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Congressional Record 


PROCEEDINGS AND DEBATES OF THE SIXTY-NINTH CONGRESS 
FIRST SESSION 


SENATE 


Turspay, January 19, 1926 
(Legislative day of Saturday, January 16, 1926) 


The Senate, as in open executive session, reassembled at 12 
o'clock meridian, on the expiration of the recess. 
As in legislative session, 


MESSAGE FROM THE HOUSE 


A message from the House of Representatives, by Mr. Far- 
reil, its enrolling clerk, announced that the House had passed 
without amendment the following bills of the Senate: 

8.90. An act to amend an act entitled “An act to create 
a Library of Congress trust-fund board, and for other pur- 
poses,” approved March 3, 1925; and 

S. 1267. An act to extend the time for the completion of the 
construction of a bridge across the Columbia River between 
the States of Oregon and Washington, at or within 2 miles 
westerly from Cascade Locks, in the State of Oregon. 

The message also announced that the House had passed 
bills and joint resolutions of the following titles, in which it 
requested the concurrence of the Senate: 

H. R. 172. An act to extend the time for the construction of 
a bridge across the Mississippi River at or near the village of 
Clearwater, Minn. ; 

H. R. 173. An act to extend the time for the construction of 
a bridge across the Rainy River between the village of 
Spooner, Minn., and Rainy River, Ontario; 2 

H. R. 3755. An act granting the consent of Congress to the 
counties of Anderson, S. C., and Elbert, Ga., to construct a 
bridge across the Savannah River; oS 

H. R. 3852. An act to authorize the construction of a bridge 
over the Columbia River at a point within 2 miles downstream 
from the town of Brewster, Okanogan County,’ State of’ Wash- 
ington ; 

H. R. 4032. An act granting consent of Congress to the 
Brownsville & Matamoros Rapid Transit Co. for construc- 
tion of a bridge across the Rio Grande at Brownsville, Tex. ; 

H. R. 4033. An act granting consent of Congress to the Hi- 
dalgo & Reynosa Bridge Co. for construction of a bridge across 
the Rio Grande near Hidalgo, Tex. ; 

II. R. 4440. An act granting the consent of Congress to the 
board of supervisors of Clarke County, Miss., to construct a 
bridge across the Chunky River in the State of Mississippi: 

H. R. 4441. An act granting the consent of Congress to the 
Board of Supervisors of Neshoba County, Miss., to construct a 
bridge across the Pearl River in the State of Mississippi; 

II. R. 5027. An act authorizing the construction ‘of a bridge 
across the Ohio River between the municipalities of Rochester 
and Monaca, Beaver County, Pa.; 

II. R. 5379. An act granting the consent of Congress to the 
county of Cook, State of Illinois, to construct a bridge across 
the Little Calumet River in Cook County, State of Illinois; 

H. R. 5565. An act granting the consent of Congress to the 
Civic Club of Grafton, N. Dak., to construct a bridge across 
the Red River of the North; 

II. R. 6089. An act granting the consent of Congress to the 
State of Illinois to construct, maintain, and operate a bridge 
and approaches thereto across the Fox River in the county of 
McHenry, State of Hlinois, in section 26, township 45 north, 
range 8 east of the third principal meridian; 

H. R. 6234. An act to authorize the department of public 
works, division of highways, of the Commonwealth of Massa- 
chusetts, to construct a bridge across the Palmer River; 

H. R. 7484. An act granting the consent of Congress to the 
State Highway Commission of Arkansas to construct, main- 
tain, and operate a bridge across Red River near Fulton, Ark.; 
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H. J. Res. 64. A joint resolution to secure a replica of the 
Hondon bust of Washington for lodgment in the Pan American 
Building; and 

II. J. Res. 107. A joint resolution to provide for the expenses 
of the participation of the United States in the work of a 
preparatory commission to consider questions of reduction and 
limitation of armaments. 


CONSTITUTIONALITY OF ESTATE TAX 


Mr. FLETCHER. Mr. President, I ask permission to have 
printed in the Recorp a letter to me from John S. Parker, a 
distinguished lawyer of New York and a well-considered memo- 
randum by him as to the constitutionality of an estate tax. 

There being no objection, the letter and memorandum were 
ordered to be printed in the Recorp, as follows: 


200 FIFTH AVENUE, 
New York, January 18, 1926. 
Hon. Duncan U. FLETCHER, 
United States Senate, Washington, D. O. 

My Deak SENATOR: I received a few days ago the copy of your speech 
on the subject of the proposed estate tax Inw and read it with great 
interest. 

As requested by you when I saw you at your office last Monday, I 
am inclosing herewith a memorandum which I have prepared as to the 
constitutionality of the estate-tax provisions (Title III) of the pending 
revenue bill. It seems to me to be beyond question that Title III, if 
enacted in its present form, will be held by the Supreme Court uncon- 
stitutional and void, and that the same thing may be said of the 
estate-tax provisions of the revenue act of 1924. 

Faithfully yours, 
Jxo. S. PARKER. 
IN THE SENATE OF THE UNITED STATES 


An act (H. R. 1) to reduce and equalize taxes, to provide reyenue, 
and for other purposes 


MEMORANDUM AS TO THE CONSTITUTIONALITY OF TITLE IIT, ESTATE Tax 


I. The tax imposed by Title III (estate tax) of the revenue bill of 
1926, upon the transfer of the net estate of every decedent dying 
after the enactment of the act, is a duty or excise within the mean- 
ing of section 8 of Article I of the Constitution, and as such is sub- 
ject to the rule of uniformity as prescribed by the first clause of that 
Section. 

Estate, inheritance, legacy, and succession taxes are duties or ex- 
cises within the meaning of section 8 of article 1 of the Constitution 
and as such are subject to the rule of uniformity. (Knowlton v. 
Moore, 178 C. S. 41.) 

II. By reason of the inclusion in Title III of the proposed act of the 
provision (sec. 301 (b)) allowing a credit for estate, inheritance, 
legacy, and succession taxes paid to any State or Territory or the 
District of Colmmbia, the whole title is rendered repugnant to the 
uniformity clause of section 8 of Article I of the Constitution and 
is yoid. 

A tax is uniform, within the meaning of the constitutional provi- 
sion on that subject, when it operates with the same effect in all 
places where the subject of it is found. (Edye v. Robertson, 112 U. S. 
580.) 

The uniformity thus required is the uniformity throughout the 
United States of the duty, impost, and exeise levied; that is, the 
tax levied can not be one sum upon an article at one place and a 
different sum upon the same article at another place. The duty 
received must be the same at all places throughout the United States, 
proportioned to the quantity of the article disposed of or the extent 
of the business done. * * * It is contended by the Government 
that the Constitution oniy requires a uniformity geographical in its 
character. That position would be satisfied if the same duty were 
laid in all the States, however variant it might be in different places 
of the same State. But it conid not be sustained in the latter case 
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without defeating the equality, which is an essential element of the 
uniformity required, so far as the same is practicable. (Mr. Justice 
Field, in Pollock v. Farmers’ Loan & Trust Co., 157 U. S. 429.) 

It needs no argument to show that in its application under existing 
conditions in the several States of the Union there is no uniformity 
whatsoever in the amount of the tax, and it is no answer to the 
objection raised as to uniformity that the proposed law may be made 
to operate uniformly throughout the United States by action of the 
States. 

In a recent ease before the Supreme Court involving the consti- 
tutionality of the income tax law of the State of New York, which in 
its application discriminated against citizens of other States, the 
attorney general of New York argued that such discrimination could 
be removed in practice by appropriate action of the legislatures of 
the other States. The Supreme Court made short work of this argu- 
ment, and the reasoning of the court applies with equal force to 
the proposed law now under consideration. The court said: 

“In the brief submitted by the attorney general of New York in 
behalf of appellant, it is said that the framers of the act, in embody- 
ing in it the provision for unequal treatment of the residents of 
other States with respect to the exemptions, looked forward to the 
speedy adoption of an income tax by the adjoining States, in which 
event injustice to their citizens on the part of New York could be 
avoided by providing similar exemptions similarly conditioned. This, 
however, is wholly speculative; New York has no authority to legislate 
for the adjoining States; and we must pass upon its statute with 
respect to its effect and operation in the existing situation. But, 
besides, in view of the provisions of the Constitution of the United 
States, a discrimination by the State of New York against the citizens 
of adjoining States would not be cured were those States to establish 
like discriminations against citizens of the State of New York. A 
State may not barter away the right conferred upon its citizens by the 
Constitution of the United States, to enjoy the privileges and immuni- 
ties of citizens when they go into other States. Nor can discrimina- 
tion be corrected by retaliation; to prevent this was one of the chief 
ends sought to be accomplished by the adoption of the Constitution.” 
(Travis v. Yale & Towne Manufacturing Co., 252 U. S. 60, 81, 82.) 
III. Said title III is an invasion of the rights reserved to the States 

by Article X of the amendments to the Constitution, and for that 

reason also is unconstitutional and void. 

The tenth amendment reads as follows: 

“The powers not delegated to the United States by the Constitu- 
tion, nor prohibited by it to the States, are reserved to the States, 
respectively, or to the people.” 

The avowed purpose of the proponents of the provision allowing 
a credit for State taxes paid is to force uniformity among the States 
in the imposition of inheritance taxes. The report of the Ways and 
Means Committee contains this significant paragraph: 

„A very important change was also made in the application of the 
estate taxes. Under the present law a credit is allowed upon the 
taxes of the amount of any inheritance or estate tax paid to any 
State, np to 25 per cent of the Federal tax. In order to give the 
various States full freedom to make use of this tax, the committee 
decided to extend the credit which might be so allowed up to 80 per 
cent of the Federal tax. The several States, by the use of this pro- 
vision, will be enabled to make use of the inheritance tax without 
additional cost to its citizens.” 

The power to enforce uniformity of the laws of the States in their 
domestic affairs is not among the powers committed to Congress by 
the Constitution. 

“We must construe the law and interpret the intent and meaning 
of Congress from the language of the act. Does this law 
impose a tax with only that incidental restraint and regulation which 
a tax must inevitably involve? Or does it regulate by the use of the 
so-called tax as a penalty? * * In the light of these features 
of the act, a court must be blind not to see that the so-called tax is 
imposed to stop the employment of children within the age limits pre- 
scribed, Its prohibitory and regulatory effect and purpose are palpable. 
All others can see and understand this. How can we properly shut our 
minds to it? * * * So here the so-called tax is a penalty to 
coerce people of a State to act as Congress wishes them to act in 
respect of a matter completely the business of the State government 
under the Federal Constitution.“ (Chief Justice Taft, in Bailey v. 
Drexel Furniture Company, 259 U. S. 20, 36, 87, 39.) 

The only difference in principle between the above case and the pro- 
posed law now under consideration is that whereas in the child labor 
ease Congress merely attempted, in the language of the Chief Justice, 
to coerce the people of a State, here we find an attempt to coerce the 
sovercign States themselves in the exercise of one of the very funda- 
mental functions of sovereignty, that is to say, the imposition of taxes 
upon their citizens. 

“Should Congress, In the execution of its powers, adopt measures 
which are prohibited by the Constitution, or should Congress, under 
the pretext of executing its powers, pass laws for the accomplishment 
of objects not intrusted to the Government, it would become the painful 
duty of this tribunal, should a case requiring such a decision come 


CONGRESSIONAL RECORD—SEN ATE 


JANUARY 19 


before it, to say that such a law was not the law of the land.” 
(Chief Justice Marshall, in McCulloch r. Maryland, 4 Wheaton.) 

“It is the high duty and function of this court in cases regularly 
brought to its bar to decline to recognize or enforce seeming laws of 
Congress dealing with subjects not intrusted to Congress but left or 
committed hy the supreme law of the land to the control of the States. 
We can not avoid the duty, even though it require us to refuse to give 
effect to legislation designed to promote the highest good. The good 
sought In unconstitutional legislation fs an insidious feature, because 
it leads citizens and legislators of good purpose of promote it, without 
thought of the serious breach it will make in the ark of our covenant 
or the harm which will come from breaking down recognized standards. 
In the maintenance of local self-government, on the one hand, and the 
national power, on the other, our country has been able to endure and 
prosper for near a century and a half.“ (Chief Justice Taft, in Bailey 
v. Drexel Furniture Company (child labor tax case), 259 U. S. 20, 37.) 

“Ont of a proper respect for the acts of a coordinate brunch of the 
Government this court has gone far to sustain taxing acts as such, 
even thongh there has been ground for suspecting, from the weight of 
the tax, it was Intended to destroy its subject. But In the act before 
us the presumption of validity can not prevail, because the proof of 
the contrary is found on the very face of its provisions. Grant the 
validity of this law, and all that Congress would need to do hereafter, 
in seeking to take over to its control any one of the great number of 
subjects of public interest, Jurisdiction of which the States have never 
parted with, and which are reserved to them by the tenth amendment, 
would be to enact a detailed measure of complete regulation of the 
subject and enforce it by a so-called tax upon the departures from it. 
To give such magie to the word tax would be to break down all 
constitutional limitation of the powers of Congress and completely 
wipe out the sovereignty of the States,” (Chief Justice Taft in Bailey 
v. Drexel Furniture Co. (child-labor tax case), 259 U. S. 20, 37.) 


IV. Title III is void in its entirety 


“It is elementary that the same statute may be in part constitu- 
tional and in part unconstitutional; and if the parts are wholly inde- 
pendent of each other, that which is constitutional may stand, while 
that which is unconstitutional will be rejected, And in the case before 
us there is no question as to the validity of this act, except sections 2 
to 37, inclusive, which relate to the subject which has been under 
discussion; and as to them we think the rule Inid down by Chief 
Justice Shaw in Warren v. Charlestown (2 Gray 84) is applicable— 
that if the different parts ‘are so mutually connected with and de- 
pendent on each other, as conditions, considerations, or compensatious 
for each other, as to warrant a bellef that the legislature intendud 
them as a whole, and that if all could not be carried into effect tha 
legislature would not pass the residue independently, and some parts 
are unconstitutional, all the provisions which are thus dependent, coun- 
ditional, or connected must fall with them." Or, as the point is put 
by Mr. Justice Mathews in Poindexter v. Greenhow (114 U. S. 270. 
304; 5 Sup. Ct. 903, 962): ‘It is undoubtedly true that there may be 
cases where one part of a statute may be enforced as constitutional and 
another be declared inoperative and void becanse unconstitutional; but 
these are cases where the parts are so distinctly separable that each 
can stand alone and where the court is able to see and to declare that 
the intention of the legislature was that the part pronounced valid 
should be enforceable, even though the otber should fail. To hold 
otherwise would be to substitute for the law intended by the legisia- 
ture one they may never have been willing by itself to enact.’ And 
again, as stated by the same eminent judge in Spraigue v. Thompson 
(118 U. S. 90, 95; 6 Sup. Ct. 988), where it was urged that certain 
illega! exceptions in a section of a statute might be disregarded, but 
that the rest could stand: ‘The insuperable difficulty with the applica- 
tion of that principle of construction to the present instance is that by 
rejecting the exceptions intended by the Legislature of Georgia the 
statute is made to enact what, confessedly, the legislature never meant. 
It confers upon the statute a positive operation beyond the legislative 
intent and beyond what anyone can say it would have enacted, in view 
of the illegality of the exceptions.’” (Chief Justice Fuller, in the 
prevailing opinion, in Pollock v. Farmers’ Loan & Trust Co., 158 U. 8. 
601.) 

Therefore if paragraph (b), allowing the credit, should be held to 
be unconstitutional, the whole title would fall, because it is obylous 
that Congress does not intend to impose the full tax without the 
eredit. — 

Respectfully submitted. 

Joms S. Parker, Counsellor at Lato. 

New YORK, January 16, 1926. 

PETITIONS AND MEMORIALS 

Mr. ASHURST. Mr. President, I ask unanimous consent 
to have printed in the Recorp a number of petitions, letters, 
and resolutions from citizens of Arizona urging adherence to 
the Permanent Court of International Justice. I ask that the 
letters and resolutions with the names signed to the petitions 
accompanying them be printed in the Recorp; and that these 
papers may lie on the table. 


1926 


The VICE PRESIDENT. 


dered. 
The letters, resolutions, and petitions are as follows: „ 


FIRST CONGREGATIONAL CHURCH 
Phoeniz, Ariz., Dee. 17, 1925. 


Without objection, it is so or- 


Senator HENRY F. ASHURST, 
Washington, D. C. i 

DEAR SENATOR: I am transmitting to you the message of many 
prominent people in Phoenix and Arizona who are greatly interested 
in the World Court, which comes up to-day in the Senate. 

For myself I was and am for the League of Nations, but we did not 
get it and it became a matter of politics and controversy. 

I believe that the World Court is one step in the way of peace, and 
yery sincerely hope that you can support it and vote for it in the 
United States Senate. 

A merry Christmas and a happy New Year to you and yours. 

Very sincerely, 
Rev. J. C. Treat. 
First CONGREGATIONAL CHURCH, 
Phoeniaz, Ariz. 

The following resolution was adopted at a mass meeting at Phoenix, 
Ariz., November 15, 1925, Chief Justice A. G. McAllister, of the 
supreme court, presiding. All the members of the Supreme Court of 
Arizona sat, with other leading citizens, on the platform. Judge 
Alfred C. Lockwood, of the supreme court, presented this resolution, 
which had been prepared by a committee and which was unanimously 
adopted by vote: 

“ Whereas we believe that the United States of America should par- 
ticipate in the World Court along with other nations of the world in 
an attempt to substitute peaceful settlements for war in case of dis- 
putes; and 

“Whereas three successive Presidents—Wilson, Harding, and Cool- 
idge—have urged upon the Senate of the United States a favorable 
vote upon the entry of our country into the World Court: Therefore 
be it 

“Resolved, That it is the sense of this meeting of the citizens of 
Phoenix, Maricopa County, Ariz., that the United States of America 
should, through action of the Senate, vote to enter the World Court 
at the earliest possible moment; be it further 

“Resolved, That a copy of this resolution be sent to the Senators 
representing Arizona and also that a copy be given to the local press.” 

Rey. J. C. Treat, 
For the Ministerial Association of Phoenix, Ariz. 
Rey. PHILIP I. PENDLETON, 
Central Christian Church, 
Rev. Ricnarp E. Day, 
First Baptist Church. 
Rev. Harpy E. INGHRAM, 
First Methodist Episcopal Church. 


Resolution prepared for submission that day at close of a noonday 
dinner given by Bishop Atwood, of Trinity Cathedral, at his home to 
this committee and others in honor of Dr. Loyal Lincoln Wirt, western 
secretary of the National Council for the Prevention of War, San Fran- 
cisco, Calif., who was the speaker of the day upon this occasion. 


PHOENIX MEMBERS OF ARIZONA NATIONAL COUNCIL FOR THE PREVENTION 
OF WAR 


Chief Justice of the Supreme Court A. G. McAllister. 

Associate Justice of the Supreme Court Alfred C, Lockwood. 

Associate Justice of the Supreme Court H. D. Ross. 

Judge Frank O. Smith, president Chamber of Commerce. 

H. B. Watkins, secretary Chamber of Commerce. 

C. O. Case, State superintendent of education. 

John D. Loper, city superintendent of education. 

E. W. Montgomery, principal Phoenix High School. 

J. W. Laird, dean of Junior College, Phoenix. 

Dr, A. W. Matthews, president State Teachers College, Tempe. 

H. W. Benning, Young Men's Christian Association secretary. 

Miss Grace Bennett, Young Woman's Christian Association secretary. 

Mrs. H. B. Wilkinson, president Young Woman's Christian Associa- 
tion. 

Mrs. C. F. Ainsworth. 

Mrs. H. R. St. Claire, president Woman's Club, Phoenix. 

Mrs. Samuel White, secretary Woman's Club, Phoenix. 

Mrs, W. C. Foster, secretary department of international relations, 
Woman's Club, Phoenix. 

Governor Hunt. 

Mayor Whitney. 

Postmaster Jones. 

Mrs. Dwight B. Heard, Dr. Victor Rule, First Presbyterian Church. 

Rev. H. L. Johnson, dean of Trinity Cathedral. 

Dr. P. V. Pendleton, First Christian Church. 

Dr. R. E. Day, First Baptist Church. 
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Dr. H. E. Ingham, First Methodist Episcopal Church. 

Dr. C. Raymond Gray, Central Methodist Episcopal Church. 
Rev. E. C. Roberts, Nazarene Church. 

Rev. F. E. Maurer, Lutheran Church. 

Rev. J. G. Treat, First Congregational Church. 

Rev. T. O. Douglas, Tempe Congregational Church. 

Rev. J. H. Smith, Garfield Methodist Episcopal Church. 

Rev. R. H. Harbert, Methodist Episcopal Church. 


— 


THE MONDAY CLUB, 
PRESCOTT, ARIZ. 
Resolution 


The Monday Club, of Prescott, Ariz., representing a membership of 
163 women, at a meeting held November 23, 1925, ee by unani- 
mous yote, the following resolution : 

“ Whereas the Monday Club believes that the United States should 
take its place among the nations of the world in some concerted effort 
looking toward peace; and 

“ Whereas it believes that the Permanent Court of International Jus- 
tice more fully realizes American ideals for the settlement of disputes 
by arbitration than is now afforded by any other peace movement; and 

“ Whereas a resolution embodying the Harding-Hughes-Coolidge reser- 
vations, that the United States become a member of this court will 
come before the Senate during the session of Congress beginning 
December 7, 1925: Therefore be it 

“ Resolved, That the Monday Club petition the Senators from Ari- 
zona, the Hon. Henry F. AsHURST and the Hon. RALPH H. CAMERON, 
also the Senate Foreign Relations Committee, Hon. Wittiam E. BORAH, 
chairman, to exert their best efforts to secure fayorable action on 


the resolution that the United States join the International Court of - 


Justice; be it further 
“ Resolved, That a copy of this resolution be forwarded to each of 
the Senators from Arizona and to the Senate Foreign Relations Com- 
mittee; that a copy be spread upon the minutes of the Monday Club, 
and that copies be sent to the press for publication.” 
Erta J. OLIVER, š 
111 North Marina Street, Prescott, Ariz. 
BLANCHE L. WHETSTINE, 
ESTELLE AUBREY Brown, 
Committee. 
The Woman's Club of Flagstaff, Ariz., has expressed itself in favor 
of the United States taking its place among the other world powers 
in the effort to secure peace and heartily indorses Senate Resolution 
No. 5, known as the Swanson Resolution. 
We hope you will give this your earnest attention when it comes 
before the Senate and work for its adoption. 
Mrs. F. M. Got, President. 
Mrs. R. E. TAYLOR, Vice President. 


LAVEEN, ARIZ., Norember 28, 1925. 
Mr. ASHURST, 
Dear Sin: Inclosed you will find a copy of the resolution as in- 
dorsed by the Laveen Women's Club of Arizona. 
Very sincerely, 
Mrs. Wu. LOGSDON, Cerrespondiug Secretary, 


Resolution 


Whereas the members of the General Federation of Women’s Clubs 
have always been staunch advocates of peace; 

Whereas we have again and again affirmed our belief in the settle- 
ment of difficulties by the nations on the same peaceful basis that 
settlement is now effected between private individuals; 

Whereas the one step that today is before our country looking 
towards everlasting peace is the proposition of our entrance into the 
International Court of Justice; 

Whereas this is absolutely a nonpartisan matter: Therefore, be it 

Resolved, That the Laveen Women's Club go on record as heartily 
favoring the entrance of the United States into the World Court. 


CENTRAL ARIZONA DISTRICT FEDERATION OF WOMEN’S CLUBS, 
Peoria, Ariz., October 26, 1925. 
Dran SENATOR ASHURST, Washington, D. C.: 
Resolution 


Whereas the members of the Central Arizona District Federation of 
Women’s Clubs have always been staunch advocates of peace; 

Whereas we have again and again affirmed our belief in the settle- 
ment of difficulties by the nations on the same peaceful basis that settle- 
ment is now effected between private Individuals; 

Whereas the one step that to-day is before this country looking 
toward everlasting peace is the proposition of our entrance into the 
International Court of Justice; 

Whereas this is absolutely a nonpartisan matter: Therefore be it 
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Resolved, That the Central Arizona District Federation of Women's 
Clubs go on record as heartily favoring the entrance of the United 
States into the World Court, 

Very sincerely yours, 
Mrs. G. L. BISSINGER, 
President. 


Mrs. R. D. LAKE, 
Corresponding Secretary. 


— 


GILBERT, Antz., November 21, 1925. 
To SENATOR ASHURST: 

Whereas the members of the General Federation of Woman's Clubs 
have always been staunch advocates of peace; 

Whereas we have again and again affirmed our belief in the settle- 
ment of difficulties by the nations on the same peaceful basis that set- 
tlement is now effected between private individuals; 

Whereas the one step that to-day is before this country looking 
toward everlasting peace is the proposition of our entrance into the 
International Court of Justice; 

Whereas this is absolutely a nonpartisan matter: Therefore be it 

Resolved, That the Woman's Improvement Club of Gilbert go on 
record as heartily favoring the entrance of the United States into the 
World Court, * 

Respectfully, 
WomMAn’s [IMPROVEMENT CLUB OF GILBERT, 
Mrs. Part L. CRANDALL, Secretary. 


Morenci, Ariz., November 22, 1923. 
Mr. Hexey F. Asubnsr, 
United States Senate, Washington, D. C. 

Dear Ste; I wish you would permit me to say that I am most 
heartily in favor of the proposal that the United States enter the 
Permanent Court of International Justice now established at The 
Hague, and that it is my earnest hope that you are of kindred mind on 
the matter and will be ready to give all your influence as well as 
your vote to accomplish this end. 

I have already conveyed to you the sentiment of the congregation 
of which I am pastor, a unanimous expression from the best part of 
our population, and I am now writing to give personal expression to 
my own position on the question, And further, I shall be very deeply 
disappointed should the Foreign Relations Committee of the Senate 
hesitate or refuse to report out this proposition or should the measure 
be loaded down with reservations or other limitations calculated to 
defeat its purpose or to make it impossible for this country to play 
a positive and constructive part in the great movement to secure the 
adjustment of international disputes by law instead of by war. For 
once, may I not hope that mere partisan considerations will give way 
and that there may be heard only the crying need of mankind for 
peace? 

Yours very truly, 
ALLAN KRICHBAUM, 
Pastor, Presbyterian Church, Morenci, Aris, 


Morenci, Antz., November 20, 1923, 
Hon, Henry F. As Runs, 
United States Senate, Washington, D. C. 8 

Dear Sin: We, the pastor and elders of the Presbyterian church of 
Morenci, Ariz., desire to state that we have been commissioned by 
the congregation of this church to make known to you its unanimous 
indorsement of the proposal that the United States enter the Per- 
manent Court of International Justice already organized and estab- 
lished at The Hague as recommended by the late President Harding, 
and to express to you its earnest hope that you will use all your 
influence as well as your vote to accomplish this end. 

To this we wish to add our own emphatic indorsement and to 
express to you our own personal feeling that our country should 
play a foremost part in the movement to secure lasting peace for 
mankind, the end of bloody war, 

Yours very truly, ALLAN KRICHBAUM, 
Pastor and Moderator of Scaston. 
L. J. OWEN, 
Clerk of Session. 


BrisHop’s HOUSE, 
Phoeniz, Ariz., December 1, 1923. 
Hon. Henry F. ASHURST, 
United States Senate, Washington, D. C. 

My Dear MR. ASHURST: The following resolution was unanimously 
adopted at a recent meeting of the clergy of the Protestant Episcopal 
Church of Arizona. Will you not use your best efforts in this matter? 

“Resolved, That the conference of the clergy of the Protestant Epis- 
copal Church of the district of Arizona, assembled in Phoenix, goes on 
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record as approving of and advocating the participation of the United 
States of America in the World Court, and that we urge upon the Sen- 
ators from Arizona to support it with their votes and influence. 
Resolved, That our secretary be instructed to send a copy of this 
resolution to each of our Senators in Congress.” 
Yours very sincerely, 
BerTRAND R. Cocks, Secretary. 
Signed: 
J. W. Atwood, Bishop of Arizona; J. R. Jenkins, Archdeacon 
of Arizona; Bertrand R. Cocks, General Missionary of 
Arizona; Herbert L. Johnson, Dean of Trinity Cathedral, 
Phoenix; Edward H. Freeland, Trinity Cathedral, 
Phoenix; G. 0. T. Bruce, St. Mark's Church, Mesa; 
Henry Clark Smith, St. Andrew's Church, Nogales; 
II. H. Gillies, Trinity Church, Kingman; A. W. Nicholls, 
St. Luke's Church, Prescott; George V. Harris, Epiphany 
Church, Flagstaff; Thos. R. Williams, Christ Church, 
Jerome; William J. Dixon, St. Paul's Church, Yuma; 
George A. Wieland, St. John's Church, Globe; E. C. 
Tuthill, Grace Church, Tucson, 


Morenct, ARIZ., November 22, 1923. 
Senator AsHurst, 
Washington, D. C. 

DEAR Senator ASHURST: I trust that I may be permitted to convey 
to yon as our Senator the hope that you will use your great influence 
and power to cause the United States to enter the Permanent Court of 
International Justice. 

I have always favored the League of Nations, but believing that a 
situation has been created in the United States making it almost im- 
possible for our country to become a member. I therefore am forced 
to view with favor the Permanent Court of International Justice, 

With many others in our community, I am convinced that the United 
States of America, backed by its preponderating influence and power, 
ean and should aid in adjusting the great difficulties in which Europe 
is now struggling and which may even threaten our high civilization. 
It would seem that America can no longer hope to keep itself free from 
the influences resulting from conditions obtaining in Europe. 

My dear Senator, I hope that you will not consider this letter pre- 
sumptious, but an expressed hope from one of your constituency that 
the United States will find a way to play a great and effective part in 
international adjustments, 

With kind personal regards, I am, 


Very sincerely yours, W. E. Lurz. 


MINISTERIAL ASSOCIATION, 
Douglas, Ariz., November 30, 1923. 
Hon. Henry F. ASHURST, 
United States Senate, Washington, D. C. 

Dear Sin: At a recent meeting of the Ministerial Association of 
Douglas, Ariz., it was unanimously resolved that we urge upon our rep- 
resentatives in the United States Senate to support the “ World Court“ 
idea as suggested by our late President Harding in assisting foreign 
nations in getting back te normal conditions. 

Sincerely yours, 
S. F. Fraser, Clerk, 


Tun SATURDAY CLUB, 
Duncan, Arig., January 26, 1925. 
Hon. HENRY F. Asnvrst, 
Washington, D. C. 

Dear Sin: The majority of the Saturday Club members of Duncan at 
a recent meeting voted to ask our Senators and Representative to vote 
in favor of United States joining the World Court on the basis of the 
Harding-Hughes reservation, 

Dr. Agnes McKee Wallace and myself send a minority report against 
joining World Court, 

Believe me, 

Most sincerely yours, 


(Mrs, ROBT.) ALICA Lum MONTGOMERY, 
Corresponding Secretary of Saturday Olub. 


Gtoun Women’s DEMOCRATIC CLUB, 
Globe, Ariz., May N, 1923. 
Hon, Henay F. ASHURST, 
Washington, D. C. 

My Dear Ma. ASHURST: At a special meeting of the Globe Women's 
Democratic Club, May 28-24, the World Court question was discussed, 
and it was moved, seconded, and carried that I convey to you the deci- 
sion of the club in the matter. 

The discussion of the “ Bok peace plan” has brought a pretty gen- 
eral opinion, I think I may say, that for the United States to join the 
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World Court with the Harding-Hughes reservation is not only safe 
and practicable but advisable, and such is the expressed opinion of the 
club. 

In the words of a representative of women’s organizations, “ The pro- 
posal of Senator Lodge (to form a new World Court) would delay our 
entrance into the World Court indefinitely. What the women want is 
constructive action now.” 

We are glad that the recommendation to join the World Court has 
been reported out of the Foreign Relations Committee at last, and now, 
of course, will come the contest to get rid of the hampering Pepper 
reservations and to get the Harding-Hughes reservations substituted. 
It was said a few months ago that a poll of the Senate at that time 
showed that there were enough favorable to do that, and we are sin- 
cerely hoping that that action will have your earnest support. 

Very respectfully yours, 
STELLA L. HECHTMAN, 
Recording Secretary, 
Globe (Ariz.) Women’s Democratic Olub, 
UNIVERSITY OF ARIZONA, 
Tucson, Ariz., February 7, 1925. 
Senator H. F. ASHURST, : 
United States Senate, Washington, D. C. 

My DEAR SENATOR ASHURST: As a citizen of Arizona I desire to 
urge upon you the exertion of your interest to bring before the full 
Senate at the earliest possible date the question of the adherence 
of the United States to the World Court on the Harding-Hughes 
terms, f 

This great question fs of outstanding importance as regards the 
future of civilization and the avoidance of war and its consideration 
should not be postponed. I feel that my self-respect as an American 
citizen demands every effort on my part to secure the participation 
of the United States in this court and I firmly believe that most 
of our citizens who have informed themselves as to the organization 
and purposes of the World Court are of the same mind. 

Yours very truly, 
F. L. Ransome. 


ALHAMBRA, ARIZ., December 5, 1925. 
Hon. Henry F. ASHURST, 
United States Senate. 
Dear Sin: 
Resolution 


Whereas the members of the General Federation of Women's Clubs 
have always been staunch advocates of peace. 

Whereas we have again and again affirmed our belief in the settle- 
ment of difficulties by the nations on the same peaceful basis that 
settlement is now effected between private individuals. 

Whereas the one step that to-day is before this country looking 
toward everlasting peace is the proposition of our entrance into the 
International Court of Justice. 

Whereas this is a nonpartisan matter: Therefore be it 

Resolved, That the Alhambra neighborhood go on record as heartily 
favoring the entrance of the United States into the World Court. 

Sincerely yours, 
ELDA HERSHEY, 
Chairman of International Relations. 
Mrs, D. 8. HERSHEY, 
Glendale, Ariz. 


Mr. WILLIS presented a memorial of sundry citizens of 
Ashtabula, Ohio, remonstrating against the participation of 
the United States in the Permanent Court of International 
Justice, which was ordered to lie on the table. 

Mr. WADSWORTH presented a petition of sundry citizens 
of Oneida, N. Y., and vicinity, praying for the participation 
of the United States in the Permanent Court of International 
Justice under the terms of the so-called Harding-Hughes-Cool- 
idge plan, which was referred to the Committee on Foreign 
Relations. 

REPORTS OF COMMITTEES 


Mr. BAYARD, from the Committee on Claims, to which were 
referred the following bills, reported them severally without 
amendment and submitted reports thereon: 

A bill (S. 117) for the relief of the owner of the Coast 
Transit Division barge No. 4 (Rept. No. 45); 

A bill (S. 493) for the relief of the owner of the steamship 
British Isles (Rept. No. 46); and 
Š A 455 (S. 1519) for the relief of the P. Dougherty Co. (Rept. 

Lo. i 

Mr. BAYARD also, from the Committee on Claims, to which 
were referred the following bills, reported them severally with 
an amendment and submitted reports thereon: 

A bill (S. 494) for the relief of all owners of cargo aboard 
the American steamship Almirante at the time of her collision 
with the U. S. S. Hisko (Rept. No. 48); 
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A bill (S. 508) for the relief of the owners of cargo laden 
aboard the U. S. transport Florence Luckenbach on or about 
December 27, 1918 (Rept. No. 49) ; and 

A bill (S. 530) for the relief of the owners of the steamship 
Basse Indre and all owners of cargo laden aboard said vessel 
at the time of her collision with the steamship Housatonic 
(Rept. No. 50). 

Mr. KENDRICK, from the Committee on Irrigation and Rec- 
lamation, to which was referred the bill (S. 1170) to provide 
for the appointment of a commissioner of reclamation, and for 
other purposes, reported it with an amendment and submitted 
a report (No. 51) thereon. 


BILLS INTRODUCED 


Bills were introduced, read the first time, and, by unani- 
mous consent, the second time, and referred as follows: 

By Mr. GERRY: 

A bill (S. 2604) to establish a board of public welfare in and 
for the District of Columbia, to determine its functions, and 
for other purposes; to the Committee on the District of 
Columbia. 

By Mr. McLEAN: 

A bill (S. 2606) to prohibit offering for sale as Federal farm- 
loan bonds any securities not issued under the terms of the 
farm loan act; to limit the use of the words “ Federal,” United 
States,” or “reserve,” or a combination of such words; to pro- 
hibit false advertising; and for other purposes; to the Com- 
mittee on Banking and Currency. 

By Mr. BROOKHART: 

A bill (S. 2607) for the purpose of more effectively meeting 
the obligations of the existing migratory-bird treaty with 
Great Britain by the establishment of migratory-bird refuges 
to furnish in perpetuity homes for migratory birds, the pro- 
vision of funds for establishing such areas, and the furnishing 
of adequate protection of migratory birds, for the establish- 
ment of public shooting grounds to preserve the American sys- 
tem of free shooting, and for other purposes; to the Committee 
on Agriculture and Forestry. 

By Mr. EDGE: 

A bill (S. 2609) for the relief of James E. Van Horne; and 

A bill (S. 2610) to authorize payment to the Pennsylvania 
Railroad Co., a corporation, for damages to its rolling stock at 
Raritan Arsenal, Metuchen, N. J., on August 16, 1922; to the 
Committee on Claims. 

By Mr. McNARY: 

A bill (S. 2611) to improve the status of certain retired en-- 
listed men who volunteered for duty and served as commis- 
sioned officers in the Army of the United States during the 
World War; to the Committee on Military Affairs. 

A bill (S. 2612) authorizing the Secretary of the Interior to 
appraise tribal property of the Klamath and Modoc Tribes and 
the Yahooskin Band of Snake Indians, and for other purposes; 
to the Committee on Indian Affairs. 

By Mr. MOSES: 

A bill (S. 2613) granting a pension to Lottie M. Glazier 
(with accompanying papers); to the Committee on Pensicns. 

By Mr. WADSWORTH: 

A bill (S. 2614) to increase the efficiency of the Air Service 
of the United States Army; to the Committee on Military 
Affairs. 

A bill (S. 2615) to authorize common carriers engaged in 
interstate commerce to transport any blind person, accom- 
panied by a guide, for one fare; to the Committee on Inter- 
state Commerce. 

A bill (S. 2616) for the relief of Herman Shulof; 

A bill (S. 2617) for the relief of Charles D. Shay; and 

A bill (S. 2618) for the relief of the National Surety Co.;: 
to the Committee on Claims. 

By Mr. WATSON: 

A bill (S. 2619) for the relief of Oliver J, Larkin and Lona 
Larkin, of Greencastle, Ind. (with accompanying papers); to 
the Committee on Claims. 

By Mr. CAPPER: - 

A bill (S. 2620) for the relief of certain newspapers for ad- 
vertising services rendered the Public Health Service of the 
Treasufy Department; to the Committee on Claims. > 

A bill (S. 2621) to extend the benefits of section 4693 of the 
Revised Statutes of the United States to certain soldiers of the 
Civil War and to certain widows, former widows, minor 
children, and helpless children of said soldiers, and for other 
purposes; to the Committee on Pensions. 

By Mr. McKINLEY: 

A bill (S. 2622) making an appropriation of $100,000 for 
the improvement of the harbor and the levee on the Ohio River 
at Shawneetown, III.; to the Committee on Commerce. 
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By Mr. ROBINSON of Arkansas: 

A bill (S. 2623) to find markets and to provide credits for 
financing the exportation of surplus agricultural products, and 
for other purposes; to the Committee on Agriculture and 
Forestry. 

PROPOSED DEPARTMENT OF PUBLIO WORKS AND DOMAIN 

Mr. JONES of Washington. Mr. President, as in legisla- 
tive session, I desire to introduce a bill which I intended to 
present on yesterday, but overlooked. It is a bill providing 
for change of the name of the Department of the Interior to 
the “department of public works and domain” and to provide 
for the reorganization and more effective coordination of 
public works and the functions of the Federal Government in 
the aforesaid department. 

I desire to make the statement that those who are behind 
the bill, the engineers of the country, are not opposed to the 
general reorganization bill. As a matter of ‘fact, they are 
heartily in favor of it. They are not having this bill intro- 
duced now to interfere with the general reorganization bill. 
They do not propose to press this bill until it is demonstrated 
that there is no possibility for the passage of the general 
reorganization measure. I wanted to make this statement in 
justice to them. They desired to haye the bill introduced so 
they could discuss its provisions. 

I ask that the bill be referred to the Committee on Public 
Lands and Surveys. 

The bill (S, 2605) to change the name of the Department 
of the Interior to the Department of Publie Works and Domain 
and to provide for the reorganization and more effective coor- 
dination of the public-works functions of the Federal Govern- 
ment in the aforesaid department was read twice by its title 
and referred to the Committee on Public Lands and Surveys. 

IMMIGRATION OF CERTAIN WORLD WAR VETERANS 


Mr. REED of Pennsylvania. As in legislative session, I ask 
leave to introduce a bill regulating immigration and naturali- 
zation of certain veterans of the World War and ask that it 
be referred to the Committee on Immigration. 

The bill (S. 2608) regulating immigration and naturalization 
of certain veterans of the World War was read twice by its title 
and referred to the Committee on Immigration. 

Mr. COPELAND ‘subsequently said: Mr. 


President, this 


morning the Senator from Pennsylvania [Mr. Reep] introduced | 


a very important bill relating to an amendment to the immi- 
gration law to permit the admission of certain Italian soldiers. 
I should like, as in legislative session, out of order, to present 
three short articles for printing in the Record in connection 
with that bill. 

The VICE PRESIDENT. Is there objection? 
hears none, and it is so ordered. 

The matter referred to is as follows: 


From the New York American of Monday, January 18, 1926] 
Firn TaHousanp War HEROES Bea Reentry INTO UNITED STATES— 
FOUGHT ron AMERICA—BARRED BY STATUTE FOR LIMITING ALIENS 


The following letter, signed by some of the most prominent men in 
the Industrial life of New York, who are of Italidn extraction, has been 
received by the New York American: 

Eprror New YORK AMERICAN, 
New York City, N. F. 


The Chair 


Duar Ste: May we call your attention to the astonishing fact that | 


there are nearly 5,000 young Italians, formerly residents of this coun- 
try, who after having enlisted as volunteers in the United States Army 
and serving this country in France now find themselves barred from 
coming back here by the United States immigration laws? 

Having performed their full duty, they were mustered out at the 
end of the World War, and feeling certain that they would have no 
trouble getting back to the United States they went to Italy for a 
visit, 

They merely took advantage of the fact that they were in Europe 
and near the land of their birth to go to see their relatives. 


JUSTICE FOR THES 


We appeal to you to ask if the Hearst newspapers can not use their 
great influence to get justice for these young Italians, who had hoped 
and still hope to become good, useful American citizens. 

Your newspapers have always stood for equal justice to aH peoples, 
We are confident that after you have examined the facts you will feel, 
as we do, that these men should have been allowed to come back to us 
long ago. We ask you to work for their inrmediate admission to this 
country. 

When our country needed these boys, they did not hesitate. 

Many thousands of them threw everything aside and, without wait- 
ing to be drafted, enlisted voluntarily, 

General Pershing was glad to have them. 

They did everything that was asked of them. 
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They took every risk that any American citizen in the American 
Army took. They were among the boys who stood back of Pershing 
when he said. Lafayette, we have come.” 

PROUD OF THEM THEN 


These boys formerly trod the streets of American cities and were 
among the boys we sent foods and medicines to. We were glad in 
those days to do everything for them. 

But a few short years ago some of these very boys marched down 
our avenues, and with our hearts full of gratitude we called them 
heroes. We didn’t ask them where they were born. 

They were American enough at heart to throw aside every considera- 
tion except the good of the American Republic. And we considered 
them American enough to be glad to accept the proffer of their lives. 

All of the boys who are now in Italy hoping to get back here 
had come to the United States originally intending to become citizens. 
Had it not been that they saw fit to perform the greatest possible serv- 
ice for this country they would now probably all be American citizens, 

When these boys originally came to the United States they did not 
expect an easy time. They knew they had to give as well as receive, 
and that in return for the great opportunities they would find in our 
land they would have to give all of their energy and ability, and 
that they could not help themselves without helping the United States, 


WILLING TO TOIL 


They knew from the history of the past that It was an uphill fight 
to come here as an Italian immigrant and progress to the upper rungs 
of the ladder of success. But they were willing to go through every- 
thing that faced them, because they knew that Uncle Sans has had 
occasion proudly to observe his Italian stepchildren go Into high places 
in American art, literature, finance, and industrial development. 

They showed their willingness to meet their obligation by going 
right into the Army when the call for men came, and before they were 
fairly started in the industrial army of America. 

We feel that it is un-American to keep these men out, We talk 
as Americans, purely and simply. We think we understand the minds 
and hearts of all true Americans who nray have been here for gen- 
erations before us when we say that the founders of the American 
Republic would let these Italians come here and take their proper place 
in the life of the country they adopted. 

WANT PUBLIC TO KNOW 


May we urge that this matter be taken up at once by your news- 
papers, that you investigate the facts, and that you begin letting the 
entire American public know of this situation? May we ask that you 
work toward the introduction and passage of any necessary laws to 


| remedy this wrong? 


Your newspapers have done many glorious things in the past, and we 


hope you will add new glory to your name by making a great fight for 


these men who want to come back to us and again be a part of our 
national life. 
Very sincerely, 

Ralrn CILUZZI. 
ANTHONY PATERNO. 
JOSEPH Pinozzt. 
Harry CHAMPOLL 
Vicror CEKANONE. 
PASQUALE SIMONELLI. 
ANTONIO STELLA. 


N. B.—In your investigation you may find that this same situation 
may exist as to young men of foreign extractlon other than Italian; 
and if you do, we pray that you will fight for their admission just us 
strongly as you do for the admission of the Italians, 


{From the New York American of Tuesday, January 19, 1926] 
Bork Houszs Arm ro BRING HEROES HOME—IMMIGRATION OFFICIALS 
Draw Birt ro ALLOW Unrrep Srares Vereraxs REENTRY TO 
ÅDOPTED LAND—REPRESENTATIVE ROYAL JOHNSON OF SourH DAKOTA 
AND SENATOR REED OF PENNSYLVANIA READY TO FiGHT FOR THE 
MEASURE 
(By John A. Kennedy, Universal Service Staf Correspondent) 


Wasuincton, January 18.—The first step in a movement by the 
Government to take down the barriers which now prevent the return 
to the United States of thousands of foreign-born American war 
veterans, barred by quota provisions of the immigration law, will be 
taken in both the House and Senate to-morrow. 

At that time a concurrent bill drafted to-day by immigration offi- 
cials will be introduced by Senator Davip A. Reep, Republican, of 
Pennsylvania, member of the Immigration Committee, and by Repre- 
sentative ROYAL C. JOHNSON, Republican, of South Dakota, chairman 
of the Veterans’ Affairs Committee. 


Lift BARS 12 MONTHS 


The bill proposes to lift quota bars for a period of 12 months for 
all persons holding discharges from the armed forces of the United 
States. 
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It also will eliminate another injustice to aliens who served under 
the American flag by validating the naturalization papers of hundreds 
of American veterans whose citizenship papers were recently declared 
invalid by the Supreme Court, 

Care is being taken in preparing the measure to see that it meets 
every requirement of the courts. 

SPEEDY RESPONSE 

This was the speedy and patriotic response to an appeal made to 
the Hearst newspapers by Italian-American war veterans that an 
almost incomprehensible injustice unwittingly done thousands of their 
fellow soldiers in the American Army, as well as American war vet- 
erans now in other countries, be remedied. 

Already Senator Resp has had informal conferences with his col- 
leagues on the Immigration Committee with regard to the situation. 
Every Senator thus far interviewed is said to favor the bill. 

Both Senator Regn and Representative JonNson will press for early 
action by the committees to which the bill is referred, so that passage 
can be expedited. 

More than 5,000 former American soldiers, in foreign lands, resi- 
dents but not citizens of this country, who offered their lives in de- 
fense of the flag, are stranded in Italy alone, careful survey discloses. 

One thousand bear scars of battle, with records of valiant heroism 
written both on their bodies and in their discharge papers presented 
by the Government when they were mustered out of service. 

Thousands of American war veterans are in the same situation in 
other European countries. All are eager to return to the land for 
which they fought, but are prevented by the quota restrictions of the 
present immigration act. 

VISITED NATIVE LANDS 


The majority of their number are men who marched to the recruit- 
ing stations and volunteered in the stirring days of 1917. 

When the armistice brought their period of service under the Stars 
and Stripes to an end, these men elected to visit their native lands 
to see the loved ones from whom they had been separated for years. 

While the visits were in progress Uncle Sam passed a new immi- 
gration exclusion law. The quota allowed Italy was very small. 
Only the families of Italians then in this country could be allowed to 
enter. 

The loyal Italians who fought and bled in France must wait. 
men are still waiting. 

“ Ours is not an ungrateful Government,” said Representative JOHN- 
son, himself a wounded veteran of the A. E. F., when told of the 
circumstances in which Italian-American veterans now find themselves. 

“ Every Member of Congress should and, I am sure, will be in favor 
of speedy enactment of this bill. 

“ When Congress passed the last immigration act it did not intend 
to bar men who have served the Stars and Stripes in times of war. 


VALIANT SERVICE CITED 


“The men who fought for America in time of war are certainly 
acceptable to her in times of peace. 

“The supreme test of allegiance to a country is the test of service 
in war. 

„ don't care how large their number, nor how far the Government 
will have to go to provide passage facilities for their return to the 
United States, these loyal Americans should be given leave to return 
at once.” 


These 


[From the New York American of Tuesday, January 19, 1926) 
UNITED STATES VETERANS’ RELIEF CALLED URGENT STEP 


(By Senator Davip A. REED, United States Senator from Pennsylvania. 
Written for Universal Service) 


WASHINGTON, January 18. 

Although I am emphatically opposed to tinkering with the present 
immigration laws, especially as regards letting down the bars set up 
by the quota restrictions of the present act, I feel sure the situation in 
which American war veterans in Europe now find themselves should be 
given speedy remedy. 

The men who have fought for this Goyernment certainly have a right 
to live here. 

Soldiers, sailors, or marines who took part in the World War, either 
in Franee or at home, received such a baptism in Americanism as 
should entitle them to entrance into this country without respect to 
quota laws. 

The situation revealed by Universal Service as existing in Europe, 
where valiant soldiers, many of them with remarkable records on the 
battle fields of France, are barred from this country, should be given 
speedy remedy by this Government, 

I earnestly hope that the bill granting them entrance, which I plan 
to introduce to-morrow, will be quickly adopted by both Houses of 
Congress. 

By so doing the National Legislature will right a real wrong. 
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Mr. BLEASE. Mr. President, I offer a resolution and ask 
that it be read and He on the table. 
The resolution (S. Res. 119) was read, as follows: 


Whereas the people of the United States have not had the oppor- 
tunity to fully inform themselyes as to the true meaning of the so- 
called World Court; and 

Whereas there is no immediate necessity for the United States to 
pass any resolution in reference thereto; and 

Whereas it is but fair and just to give the people the right to 
express themselves fully and thoroughly upon this subject: Now, there- 
fore, be it 

Resolved, That the date to vote upon the pending resolution and 
protocol of the World Court is hereby fixed for the Sth day of 
December, 1926. 


The VICE PRESIDENT. The resolution will lie on the 
table. 
HEARINGS BEFORE THE PUBLIC LANDS COMMITTEE 


Mr. STANFIELD submitted the following resolution (S. Res. 
120), which was referred to the Committee to Audit and Con- 
trol the Contingent Expenses of the Senate: 


Resolved, That the Committee on Public Lands and Surveys, or any 
subcommittee thereof, be, and hereby is, authorized during the Sixty- 
ninth Congress to send for persons, books, and papers, to administer 
oaths, and to employ a stenographer at a cost not to exceed 25 cents 
per 100 words, to report such hearings as may be had in connection 
with any subject which may be before said committee, the expenses 
thereof to be paid out of the contingent fund of the Senate; and that 
the committee, or any subcommittee thereof, may sit during the ses- 
sions or recesses of the Senate. 


HEARINGS BEFORE THE COMMITTEE ON MANUFACTURES 


Mr. McKINLEY submitted the following resolution (S. Res. 
121), which was referred to the Committee to Audit and Con- 
trol the Contingent Expenses of the Senate: 


Resolved, That the Committee on Manufactures, or any subcommittee 
thereof, be, and hereby is, authorized during the Sixty-ninth Congress 
to send for persons, books, and papers, to administer oaths, and to 
employ a stenographer at a cost not exceeding 25 cents per 100 words, 
to report such hearings as may be had in connection with any subject 
which may be before said committee, the expenses thereof to be paid 
out of the contingent fund of the Senate; and that the committee, or 
any subcommittee thereof, may sit during the sessions or recesses of the 
Senate. 


HOUSE BILLS AND JOINT RESOLUTIONS REFERRED 


The following bills and joint resolutions were severally 
read twice by their titles and referred as indicated below: 

H. R. 172. An act to extend the time for the construction of 
a bridge across the Mississippi River at or near the village of 
Clearwater, Minn. ; 

H. R. 173. An act to extend the time for the construction of 
a bridge across the Rainy River between the village of 
Spooner, Minn., and Rainy River, Ontario; 

H. R. 3755. An act granting the consent of Congress to the 
counties of Anderson, S. C., and Elbert, Ga., to construct a 
bridge across the Savannah River: 

H. R. 3852. An act to authorize the construction of a bridge 
over the Columbia River at a point within 2 miles down- 
stream from the town of Brewster, Okanogan County, State 
of Washington ; 

H. R. 4032. An act granting consent of Congress to the 
Brownsville & Matamoros Rapid Transit Co. for construction 
of a bridge across the Rio Grande at Brownsville, Tex. ; 

II. R. 4033. An act granting consent of Congress to the Hi- 
dalgo & Reynosa Bridge Co. for construction of a bridge 
across the Rio Grande near Hidalgo, Tex.; 

H. R. 4440. An act granting the consent of Congress to the 
board of supervisors of Clarke County, Miss., to construct a 
bridge across the Chunky River, in the State of Mississippi; 

H. R. 4441. An act granting the consent of Congress to the 
board of supervisors of Neshoba County, Miss., to construct a 
bridge across the Pearl River in the State of Mississippi; 

H. R. 5027. An act authorizing the construction of a bridge 
across the Ohio River between the municipalities of Rochester 
and Monaca, Beaver County, Pa.; 

H. R. 5379. An act granting the consent of Congress to the 
county of Cook, State of Illinois, to construct a bridge across 
the Little Calumet River in Cook County, State of Illinois; 

H. R. 5565. An act granting the consent of Congress to the 
Civic Club, of Grafton, N. Dak., to construct a bridge across 
the Red River of the North; 
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H. R. 6089. An act granting the consent of Congress to the 
State of Illinois to construct, maintain, and operate a bridge 
and approaches thereto across the Fox River in the county of 
McHenry, State of Illinois, in section 26, township 45 north, 
range 8 east of the third principal meridian ; 

H. R. 6234. An act to authorize the department of public 
works, division of highways, of the Commonwealth of Massa- 
chusetts, to construct a bridge across Palmer River; and 

H. R. 7484. An act granting the consent of Congress to the 
State Highway Commission of Arkansas to construct, main- 
tain, and operate a bridge across Red River near Fulton, 
Ark.; to the Committee on Commerce. 

II. J. Res. 64. A joint resolution to secure a replica of the 
Houdon bust of Washington for lodgment in the Pan American 
Building; to the Committee on the Library. 

H. J. Res. 107. A joint resolution to provide for the expenses 
of the participation of the United States in the work of a 
preparatory commission to consider questions of reduction and 
limitation of armaments; to the Committee on Foreign Rela- 
tions, 

POLICE RAID ON CAFÉ 

Mr. BLEASE. Mr. President, I send to the desk a newspaper 
clipping which I ask to have read, after which I desire to make 
a personal remark with reference to it. 

The VICH PRESIDENT. The Clerk will read as requested. 

The Chief Clerk read as follows: 


[From the Washington Times, January 18, 1926] 
DIPLOMATIC IMMUNITY IN LIQUOR AND TRAFFIC CASS 
(By Bill Price) 


When the impetuous Senator Bieass, of South Carolina, attacks the 
Police Department for arresting women and releasing diplomats partici- 
pating in a “likker” party at a cabaret a few nights ago he doesn't 
know that this diplomatic “immunity” stuft is abhorred by all Wash- 
ington policemen, 

The District Commissioners have reported to the State Department 
numerous instances of flagrant violations of traffic laws of the District 
by diplomatic attachés and members of their families, accompanied by 
the grossest insults to traffic officers who sought to make arrests, but 
were confronted with the “immunity” claim. Nothing has ever been 
done about it. 1 

Tue Carolina Senator, though, is merely following his usual trail of 
decrying the strict application of law to the unimportant personages 
of life while the ones of consequence and importance get off easily; 
maybe never arrested at all. The“ cotton-mill boys” of South Caro- 
lina and folks who have to “work for a living” have always been 
ardent supporters of the Senator. You can't blame them either, be- 
cause he is always fighting for the “ under dog ” in life. 

According to him, bootleggers swarm the Senate and House Office 
Buildings, “even come under the very dome of the Capitol,” and go 
unmolested. “Prohibition is only for the poor devils who haven't 
got the money to buy liquor,” or who, when they buy in pint quantities, 
are held to the law by enforcement officers. 

Diplomatic “immunity” in whisky should extend only to foreign 
representatives in their own embassies or legatlons. When they go 
outside of these embassies, which are regarded as emblematic of thelr 
respective nations, they should become amenable to the laws of this 
country or of the District. 

When diplomatic attachés openly, deliberately violate traffic laws of 
the District, speeding when they get ready, and endangering lives, 
they should be amenable to our laws, just as they would if guilty 
of graver crimes. 

There was the case of a few days ago of the attaché of the Egyptian 
legation speeding at 40 miles an hour, The attaché’s only excuse 
to the policeman who followed him and called him to account was 
that he was “in a hurry.” À 

Some time ago a Washington policeman who hopped on the run- 
ning board of a speeding machine had his cap grabbed off his head 
and contempuously thrown to the ground, This was by “the wife 
of the secretary of such and such an embassy." When the officer in- 
sisted on credentials he was called a“ dirty American pig.” 

Washington policemen simply can't help themselves. If they arrest 
American women who make themselves pals of foreign attachés in 
drinking bouts In public places they merely do their duty. American 
women can't mix in where tar is without getting smeared. Policemen 
do not make unpopular laws. They merely enforce them. If they 
didn’t do this they would be dismissed. 

The immunity of Members of Congress from arrest is antiquated 
and should no longer apply. This congressional immunity had its 
foundation in the practices of the early English parliaments, When 
royalty gave way to democracy in England, and parliament was estab- 
lished, political conditions were so bitter that it was possible for 
royalists to arrest on trumped-up charges a majority of the members 
of Parliament on their way to meetings of that body, thereby thwart- 
ing the will of the people. Members of Parliament who lived many 
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miles away, and were days in getting to London, were made immune 
to arrest, because it was felt that the people of a parliamentary dis- 
trict should not be deprived of representation, especially through un- 
fair political tactics. 

No such conditions prevail in this country to-day. 


Mr. BLEASE. Mr. President, I wish to state, taking what 
Mr. Price said to be true in reference to the police department, 
that I do not think they should receive orders from any su- 
perior officer which would prohibit them from performing their 
well-defined duties. I think when such is the case it is their 
duty to report to some superior authority that they are being 
hindered in the performance of their duty by some inferior who 
is willing to show partiality. 

The bill that I introduced yesterday does not exempt Sena- 
tors or Representatives in Congress, or anyone else, but pro- 
vides that all the Federal officers of the country shall be 
instructed to enforce all laws equally and impartially against 
any men or Women anywhere within the limits of the United 
States. 

AMERICAN NATIONAL LIVESTOCK ASSOCIATION 


Mr. STANFIELD. Mr, President, I ask unanimous consent 
to have inserted in the Recorp an article from the Arizona 
Gazette which gives an account of the session of the American 
National Livestock Association in conyention assembled at 
Phoenix, Ariz., on January 12, 13, and 14, 1926. 5 

The VICE PRESIDENT. Is there objection? If not, leave is 
granted. 

The article is as follows: 


NATIONAL MEET OPEXNED—PRESIDEST BIXBY IN ADDRESS TO COWMEN— 
VIGOROUS DENUNCIATION OF FREIGHT RATES BY SPRAKER—800 IN 
ATTENDANCE 


Vigorous denunciation of existing livestock freight rates and of 
grazing fees on the national forests and a plea for better tariff pro- 
tection for the industry was contained in the annual address delivered 
this morning at the opening session of the American National Live- 
stock Association by President Fred H. Bixby, of Long Beach, Calif, 

Following in the wake of the four all-State conventions which 
occupied the first two days of the week, the American National Live- 
stock Association, with representatives from 14 Western and Middle 
Western States, all prominent in the cattle-growing and beef-packing 
interests of the country, opened its twenty-ninth annual convention at 
the Masonic temple this morning. More than 800 cattlemen and 
packers attended the initial opening. 

President Bixby devoted a part of his address toward the adminis- 
tration of the packers and stockyards net and said that “ perhaps a 
congressional investigation might develop something of interest.” 

“We believe the present freight-rate schedules on livestock are ex- 
cessive, unsound, and unfair, and should be reduced,’ Mr. Bixby told 
the assembled delegates. 


SAYS FRES EXCESSIVE 


“We belleve the present charges for grazing on the United States 
forest reserves are in some instances too high—in most cases more 
than the cost of administration of the grazing—and in many cases 
the mechanical administration of grazing in the forests most unsatis- 
factory. 

“We are against commercialization of the forests," Mr. Bixby as- 
serted, “and want tenure of our rights to be stabilized and stand- 
ardized by law rather than to remain subject to the jurisdiction of 
some department head in Washington. We have always stood for 
some control of the unappropriated public domain. The 186,000,000 
acres now known as public or Government land must be regulated 
in some equitable way so that the users of the grass on these ranges 
can expect protection, proper administration, and permanency of 
rights at the smallest cost possible. Special preference for the present 
users and for those whose adjacent privately owned lands are de- 
pendent upon the grazing of these Government areas must be taken 
into consideration. 

TARIFF DEMANDED 


“We must have a tariff of 6 cents a pound on green or fresh 
salted hides and 15 cents a pound on dry hides,” Mr, Bixby declared. 
“This duty would increase the value of our cattle from $2 to $3 per 
head, and would work a hardship on no one. In addition to this, 
dressed meats, canned meats, and all other meat products should be 
adequately protected. There is a certain amount of protection now, 
but not enough. 

“At present the United States is the dumping ground for all the 
surplus hides of the world,“ he continued, “and prices of our domes- 
tle production are on the world level. A fair duty on hides would 
put some pep! back into the cattle business.” 

Mr. Bixby also expressed dissatisfaction with the commissions now 
being assessed stock growers at the central markets, and the demand 
was made by him that these charges be redueed to a level commen- 
surate with the price received for cattle by the stock growers. 
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YEAR'S WORK REVIEWED 


“Among other things that we stand for,“ Mr. Bixby asserted, “ are 
the eradication of predatory animals, truth in fabric, truth in meats, 
against unfair restrictions on oleo products, uniform sanitary and 
quarantine regulations, and uniform chattel mortgage laws.” 

In reviewing the work of the past year Mr. Bixby asserted that the 
association had accomplished a great deal, but that “we have not 
secured all that we went out for, nor all that we were justly en- 
titled to.“ 

“The greatest asset of a militant organization such as ours,” he 
declared, “ is that we are ready and equipped at all times to defend our 
rights.” 

FIGHTING BUREAUCRATS 

Marked enthusiasm followed the reading of a letter by George K. 
Bowden, extending warm personal greetings and cordial good wishes of 
United States Senator RALPH H. CAMERON to the assembled delegates. 

Advice to “ get closer together, cooperate fully, and demand your just 
rights in the great questions of grazing fees and utilization of public 
lands was the main subject in the missive wherein the Senator urged 
a continuance of the substantial backing of the legislative problems 
shown in the past year by the members of the organization. 

“Tt is true,“ Senator CAMERON wrote, that we have picked a fight 
with the bureaucrats in Washington, but at least we are making an 
honorable fight and I believe a successful one to restore to people of the 
West a reasonable and sane administration of these great natural 
resources.” ; 

Mr. CAMERON praised the members of the livestock association for 
their alertness in rallying to his support, and for their enthusiasm 
manifested when the waiver for grazing fees was first placed by him in 
Congress, 

RULE INVOKES OUIDANCE 

The first session of the convention, conducted by President Bixby, 
opened at 10.15 a. m. with an invocation by Rev. Victor A. Rule. 
Henry G. Boice, president of the Arizona Cattle Growers’ Association, 
gave the first address of welcome, after which Judge Frank O. Smith, 
president of the Phoenix Chamber of Commerce, extended hearty wel- 
come to the visiting delegates to the gold spot, and assuring them of 
the hearty cooperation of the local civic organizations in any problems 
that might come up during their stay in the city. 

The response was given by George A. Clough, delegate from San 
Francisco, filling the place of former President Ike T. Pryor, who was 
unable to be present. Mr. Clough was raised in Arizona, his grand- 
father having been a pioneer in this State. Organization in the agri- 
cultural projects throughout the country, he asserted, was the cause 
of their success and prosperity, and maintained that it was the hope of 
the cattlemen to so organize themselves, thus placing the cattle industry 
on the same basis. 

AFTERNOON SESSION 


He also touched lightly on the problem of labor which was facing the 
Southwestern States, inasmuch as the American cowboys were rapidly 
fading from view, giving way to Mexicans, 

The problem of proposed legislation as to the national forests and 
public domain, which was discussed by George K. Bowden, attorney for 
the Senate Committee on Public Lands, was under consideration this 
afternoon. 

Other speakers of the afternoon were: J. M. McFarlane, president of 
the Utah Cattle and Horse Growers’ Association; Sam H. Cowen, at- 
torney for the association at Fort Worth, Tex.; and T. H. Ramsey, 
president of the Pacific National Agricultural Credit Corporation, San 
Francisco, 

THE WORLD COURT 


The Senate, in open executive session, resumed the considera- 
tion of Senate Resolution 5, providing for adhesion on the part 
of the United States to the protocol of December 16, 1920, and 
the adjoined statute for the Permanent Court of International 
Justice, with reservations. 

The VICE PRESIDENT. The Senator from South Carolina 
[Mr. BTLxASE] is entitled to the floor. 

Mr. BLEASE. I had two articles that I expected to read this 
morning with reference to the World Court, but I shall post- 
puns reading them until a later day. I therefore yield the 

oor. 

Mr. JOHNSON obtained the floor. 

Mr. McNARY. Mr. President, I suggest the absence of a 
quorum. 

The VICE PRESIDENT. The clerk will call the roll. 

The legislative clerk called the roll, and the following Sena- 
tors answered to their names: 


Ashurst Cameron Dill Gerry 
Bayard Capper Edge Gillett 
Bingham Caraway Ernst Glass 
Blease Copeland Fernald lid 
Borah Couzens Ferris Gooding 
Bratton Cummins Fess Greene 
Brookhart Curtis Fletcher Hale 
ruce Dale zier Harreld 
Butler Deneen rge arris 
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Harrison McMaster Pittman Stanfield 
Heflin M ag Ransdell Stephens 
Howell Mayfield Reed, Mo. wanson 
Johnson Means eed, Pa. ell 
Jones, N. Mex. Metcalf Robinson, Ark. Wadsworth 
Jones, Wash Moses Robinson, Ind. Walsh 
Kendrick Norbeck Sackett Warren 
Keyes orris Schall Watson 
King Nye Sheppard Weller 
La Follette die Shipstead Wheeler 
Lenroot Overman Shortridge Williams 
McKellar Pepper Simmons Willis 
McKinley Phipps Smith 

McLean Pine Smoot 


The VICE PRESIDENT. Ninety Senators having answered 
to their names, there is a quorum present. The Senator from 
California will proceed. 

Mr. JOHNSON. Mr. President, the multifarious duties of a 
Senator of the United States sometimes preclude us from the 
preparation which ought to be made in a matter of the conse- 
quence of that which is pending before this body and some- 
times make it impossible for us to engage in those matters in 
which we may be very much interested. I find myself some- 
what in that situation to-day. Since I returned for the session 
I have been entirely engrossed with what I deem to be the 
most constructive piece of legislation of this decade—the de- 
velopment of the lower Colorado River—and I have had little 
opportunity to prepare, as the subject demands, an address 
upon the matter of the entrance of the United States into the 
World Court. 

I realize, of course, sir, that the titanie figures upon this 
floor have presented this question in its every aspect. I realize, 
too, that there is nothing that I could add to what already 
has been said, nothing that I could add to that which I have 
said from the inception of this controversy; for, Mr. President, 
since February, 1923, when the late President Harding first 
suggested that we enter the World Court, in season and out, 
wherever the opportunity presented itself, I have voiced, feebly, 
of course, my remonstrance, and have endeavored to present 
the reasons which actuated me in opposing what he proposed 
and what is now before the Senate of the United States. 

I have listened with interest whenever the opportunity was 
accorded me to what has been said upon this floor. I have 
listened to the eloquent Senators who have presented the case 
of the court with reservations and to the eloquent Senator, who 
is the leader of the opposition, who has presented the case 
with other reservations. Mr. President, I am opposed to the 
entry of the United States into this court with or without res- 
ervations. I am opposed to the entry into this court— 

1. Because if the court is what its proponents insist, our 
entry would be an idle and futile act; 

2. Because we have ready means at hand, with the right 
of selection, in The Hague court for the peaceful determina- 
tion of every controversy ; 

8. Because joining the court inevitably will take us into the 
League of Nations; 

4. Because if this court has any efficacy I decline to submit 
American questions to foreign judges, a majority of whom may 
decide our fate; 

5. Because it violently wrenches this country from its Ameri- 
ean policy of 140 years and takes us finally into Europe's politi- 
eal life; 

6. Because if behind the decisions of the court are the sane- 
tions of the league, joining the court, does not mean peace, but 
may involve us in Europe's strife; and 

7. Because, sir, to join this court in the manner suggested, 
avoiding every question of consequence and asserting our aloof- 
ness whenever peace might be threatened by other countries 
would make us the poltroon among the nations of the earth. 
For this and other reasons, too, which it may be unnecessary 
to elaborate, I oppose the pending resolution. 

Tepidly I am interested in reservations, but only tepidly. I 
believe, as the eloquent Senator from Idaho [Mr. Boran] 
said in his original address, that reservations, after all, will 
be of little consequence. I recall, sir—oh, how soon we forget— 
I recall the struggle that we had to keep out of the League of 
Nations. I recall how reservations were presented of one sort 
or another during that momentous struggle. I also recall, as 
the Senator from Idaho recalled only a few days ago, the words 
of Lord Grey when he said, “Let them come in with the res- 
ervations; after they are in they amount to nothing.” So, sir, 
if I believed in those words of Grey—and I do—if I believed 
that, after all, we are merely in some degree modifying the 
wrong that we insist exists in the court, I could not give my 
acquiescence to reservations except, in frankness, for the pur- 
pose ultimately by indirection of defeating that which I believe 
should be directly defeated. 

Mr. President, I recognize the foreordained situation that is 
before this body. I recognize, sir, that no words of mine; I 
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recognize, sir, that no words of any man in this Chamber; I 
recognize, sir, there is no power within these doors that will 
enable us perhaps to escape from that foreordained situation. 
It is solely for the purpose that on the record there may be 
embalmed some of those things which I have said all over this 
country and that in the proper forum considering the question 
may be presented what has at other times and in other places 
been expressed. 

This court, sir, has its votaries outside of this Chamber; 
this court, sir, is to be put over upon the American people not 
because Senators here believe wholly in it, although, of course, 
I question neither any man’s belief nor any man’s good faith; 
this court, sir, is to be put over on the American people be- 
cause of a poisonous propaganda that has been in vogue since 
1920; that failed then when we had the opportunity to go to 
all the American people; that succeeds only now, sir, because 
we have the opportunity to go to only 96 representatives of the 
American people. This propaganda that has been abroad in the 
land is like all propaganda of interested parties, where others 
are merely disinterested. Those with selfish interests are 
always alert and active; the disinterested, alas, act but spo- 
radically and spasmodically. I smile a/bit cynically when I 
listen to Senators on this floor speak of propaganda against the 
court, Propaganda against the court! 

The pitiable little circulations that have been sent forth 
against it are of no consequence when an avalanche, a mael- 
strom of propaganda from New York City and from those who 
expect to make profit out of taking us into Europe has been, 
since 1920, poured forth in a constant and continuous flood. 
Consequently, sir, perhaps it succeeds; but finally there will 
come a day in this Republic, a day again like the day in 
1920, when the people of the United States shall haye the 
opportunity to express themselves upon this matter; and then, 
sir, with that expression, and that alone, shall we who take 
the position that I take to-day be satisfied and accept the 
result. I am not satisfied to accept a result of false, poisonous, 
and misleading propaganda. 

Into every church, into every woman's organization, into 
every quasi-public association, into little children’s schools 
the propaganda has been sent all in the sacred name of peace, 
all asserting, all insisting, that the only way that world peace 
ean be brought about, the only method in which we can per- 
form our moral duty to the world is for us to join this court. 

I recall, sir, instances of propaganda in the past, instances 
that have succeeded, none of which, however, have been more 
deceptive nor of worse duplicity than this in respect to the 
World Court. I read, sir, only a few weeks ago of a distin- 
guished English general who boastingly asserted in the city 
of New York that during the World War he had manufac- 
tured photographs of dead Germans and had put the story 
all over the world that the Germans were boiling their dead 
for fertilizer. He boastingly asserted it and he was oblivious 
to the enormity of what he had done until an outraged public 
opinion in the next few days denounced him in unmeasured 
terms. 

I recall the propaganda during the war of children in Bel- 
gium whose arms were mutilated, and who were shockingly 
treated by the invaders. I remember talking to some gentle- 
men who had come from Brussels just after the war, who had 
at first commiserated people there over the atrocities that had 
been committed, and who were laughted at and told that no 
such atrocities had existed at all. I can recall propaganda of 
a different sort, too. I remember this beneficent arms con- 
ference that was held here in the city of Washington, that 
all of our pacific friends throughout the land tell us was a 
marvelous agency for peace, and tell us, too, how in that 
arms conference we contributed so much to the peace of the 
world. Do you know, sir, what information we had, during 
the period of that conference, of what was happening? 

I hold in my hand a little brochure by Capt. Dudley W. Knox, 
of the United States Navy, a little brochure that every man 
who believes in his country ought to read. It is entitled “The 
Eclipse of American Sea Power,” and it deals with the dis- 
armament conference. It demonstrates what a fraud, a delu- 
sion, and a snare the 5-5-3 ratio is. In the very beginning 
of it Captain Knox quotes the remarks of Mr. Wickham Steed, 
the editor of the London Times, in a speech made by him a 
brief time after that arms conference. 

Mr. Steed said: 


The American delegates refused to give out any news during the 
conference. They left this whole matter with the British publicity 
agent, Lord Riddell, and I am not giving away any state secrets when 
I say that when Lord Riddell left Washington there was general lamen- 
tation among the American and other correspondents, who wondered 
where they would proceed to get the real news, That may have been 
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quixotic on the part of Americans, but rather than be under any süs- 
picion of using their press to turn public opinion against nations with 
whom they may bave had differences, they did this, and the American 
delegates were absolutely and honorably silent. 


Read that brochure, you who say you are interested in our 
Navy, and I undertake to say that there is not an expert in 
the Navy Department to-day who is not tainted with politics 
but will agree with it and will tell you that the 5-5-8 ratio is 
a fraud, that it does not exist, and that while America scrapped 
warships Britain scrapped blue prints. Propaganda, though, 
has made our people have a different Idea, and propaganda has 
led them to an utterly false conclusion. It is the propaganda, 
sir, upon this World Court, the propaganda that has invaded 
every avenue in this country, the propaganda that starts with 
the statement that the only means of obtaining peace, the only 
way of preventing war, the only mechanism that exists for the 
prevention of strife among nations, is this League of Nations 
court; and therefore that it is the duty of the United States of 
America forthwith to enter into that court. 

If I undertook to tell you of the resolutions couched in just 
that language that have come to me I would be busy for the 
next 14 days, and I would be violating the ideas of debate 
that have been expressed by the distinguished Vice President 
and lay myself subject, doubtless, to a cloture thereafter—if 
I undertook, sir, even to pile upon this floor the resolutions and 
the letters from good men and women, from societies and 
organizations, from little children who have been lied to about 
this matter and who pathetically write “in the name of sacred 
peace, to prevent all wars in the future, for the sole purpose 
that there never again shall be strife between nations or men, 
take the United States into the league court "—if I under- 
took this, I would erect a wall as high as the ceiling and as 
broad as this Chamber. 

It is a wicked thing, sir. That war is a wicked thing every 
man, of course, concedes. There is no normal man but that 
hates war. Every normal human being, to the limit of his 
abillty, will endeayor to prevent war; but there are some 
things, sir, that are almost as wicked as war. A nation may 
fight a war, may even lose, and yet wax strong again. A nation 
may undergo all the agonies of war, and yet, with character 
untainted, again rise to great heights. But a nation, sir, whose 
character is corroded by hypocrisy and falsehood; a nation, 
sir, whose very essence and moral fiber are destroyed by in- 
sidious and false propaganda—that nation, sir, has no future 
at all; and what I cry out against is this propaganda, false 
in fact, that has been put over on the American people, and that 
has no justification in the facts. 

Mr. President, I preach abhorrence of war; but, sir, I preach 
with equal emphasis abhorrence of pretense, cowardice, hypocrisy 
and duplicity in our national life. Personally, sir, I prefer a truc- 
ulent d'Artagnan to a sniffling Pecksniff. I prefer, sir, that our 
people should understand; and in passing let me remark that 
those who are the proponents upon this floor of this measure 
have not indulged at all in the statements that have been made 
abroad in this land, and upon which the so-called public opin- 
ion of our Nation has been founded. No man here insists that 
this is a measure which will prevent war. No individual cog- 
nizant of the facts will insist publicly, upon his own indi- 
vidual responsibility, that peace will result or that war will 
be prevented by this impotent court—none, sir, as I propose to 
demonstrate before I conclude; and if it were possible I 
would blazon upon the sky for all these churches, for all these 
women's organizations, for all these good people to see through- 
out this land, that that which has been told them and upon 
which they have passed their resolutions is false in fact and 
has been calculated to deceiye them for a base and an ignoble 
motive. 

I recognize, sir, how many good people are interested in this 
question. I am not doubting them nor questioning them here. 
I recognize, sir, that the holiest emotions of mankind have been 
played upon by certain people in charge of this propaganda in 
behalf of the World Court. I recognize that the aspirations 
that distinguish man from the brute and raise him some- 
times to the level of a god are the aspirations that this propa- 
ganda has utilized for the purpose of having him deal with 
his representatives in the Congress of the United States. 
Nevertheless, sir, I recognize, too, that behind this propaganda 
there is another force. There is another force, sir, that ex- 
pects, out of this action of the United States Senate, to gain 
profit, to make money; and it is that sinister force behind this 
propaganda against which I ery out, and against which the 
American people ought to be warned. 

Propaganda everywhere; and because so aptly the use of this 
propaganda recently was expressed I want to read to you a 
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very brief article recently appearing editorially in the American 
Mercury. 


In six months— 


Says this article— 


it will be a century and a half since the Yankee brat performed the 
heroic feat of cutting its own umbilical cord; nevertheless, it re- 
mains at nurse, and under constant tutelage and admonition. The 
fount of honor is still at St. James's; the writ of that court runs 
both in the country clubs of Pittsburgh and Minneapolis and in the 
cloisters of Harvard and Yale. One recalls the solemn referendum of 
November 2, 1920, and one observes the persistent and even lusty 
prosperity of the League of Nations propaganda to-day. There are 
plenty of Walter Hines Pages left; the pilgrimage of the bar asso- 
ciation last summer made a whole herd of them. And if al! of them 
perished overnight there would still be the weekly swarms of visiting 
English novelists, shipping magnates, vaudeville hoofers, princes of the 
blood, itinerant ecclesiastics, exchange professors, note shavers, lec- 
turers, spiritualists, horse-trainers, bootleggers. These men are 
illuminated by diverse and sometimes antagonistic visions. They 
bring various messages. But upon one subject they all agree, in 
public and in private, on the Long Island links and in the Broadway 
supper clubs, in Wall Street, and along the remotest back stretches 
of Chautauqua, They agree upon the moral duty of the United 
States. It is the moral duty of the United States, it appears, to 
join the League of Nations, and if not the League of Nations, then 
the World Court. 


Then, following, another brief paragraph: 


Such is the substance of the current demand that the United States 
repudiate the solemn referendum of 1920 and enter the league—or 
some antechamber of it. It is no more spontaneous than the Anglo- 
mania of 1915. There are actually not 100,000 people in the United 
States who show any sign of an honest yearning to put the country 
into the league, and of these not a thousand have ever offered a 
rational reason for it—that is, a reason based upon national self- 
interest. The rest is mere wind—music—a preposterous gabble about 
moral duty, issuing from England and here echoed mainly by palpable 
Anglomaniacs. The old propaganda machine is at work again, with 
its bearings red hot. It failed in 1920, but it did the trick in 1917, 
and now there are obvious hopes that it will do the trick again. 
So every incoming ship brings recruits for its crew, and Lady Diana 
Maudlin works the resorts of fashion as the dean of Mayfair works 
the resorts of piety, and judges are hauled off the bench and college 
presidents from the feasts of Rotary to keep it going. 


Propaganda, sir! There is propaganda all over this land. 
But how at variance are the views that are expressed by the 


distinguished Senator from Montana [Mr. Warsm], those of | 
the Senator from Wisconsin [Mr. Lenroor], and those of the 


proponents of the league, who are men of responsible position, 
when they express themselves as to what this court is. Neither 
here upon this floor, nor in the addresses of those who are the 
heads of the agitation outside, in one or more of the colleges 
of this land, is the attempt ever made to say that this particu- 
lar court will bring peace, or prevent war. 

I realize, sir, that various reasons are suggested to us here 
for joining the court. I have listened with deep attention to 
the remarks of the Senator from Montana, and those of the 
Senator from Wisconsin, both of whom minimized what the 
court was, and undertook to demonstrate that it was nothing; 
and in that they admirably succeeded. Other Senators on 
this floor have presented other reasons for joining the World 
Court. 
brief but pithy address, said that we should join the World 
Court in order that we might sell our wheat, our corn, and our 


began to doubt the wisdom of the position I have maintained, 
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said, in substance, that if anything arises we do not like here- 
after in the court we will take the precept of Washington, that 
was written in words of fire during that memorable period in 
our history, when Genet came here from France to haye us 
indulge in France’s war, and we will say, “ We stand aloof, 
because it is to our interest to do so.” 

So it will be seen that upon this floor we have a variety of 
reasons for joining the court. The Senator from Montana says 
it is a feeble and a halting step. The Senator from Wisconsin 
says substantially the same thing. Neither of them—and J 
compliment each upon the fact—seeks in any degree to sub- 
stantiate the propaganda that has been put over upon the 
people of this land concerning this court or concerning its 
ultimate efficacy. 

The position I maintain, as I said at the beginning of my 
remarks, is no new thing with me. It is the position I main- 
tained from 1918 on; that, please God, while I am in public 
life and when I am retired to private life I shall yet maintain, 


| with all the vigor that God has given me, because I believe that 
| the step we are taking to-day, that which will soon be put 
| over on this body, is the first false step in America’s career; 


that its possibilities can not at the instant be foretold, and no 


man can say what peril the future may hold for us with that 


| first false step taken. 


There is no illusion upon the part of the league men in this 
country at all. There is no error in their position upon this 
matter. There is, in the minds of the men who fought the 
fight since 1918, no mistake as to what we are doing in the 
matter of this world court. 

Oh, ye gentlemen upon this side, who pride yourselves upon 
your regularity, just let me make you a prophecy. After you 
have done the job, listen to the distinguished Senator from 
Mississippi [Mr. Harrison] and other Democratic brethren on 
the other side of this Chamber congratulate you upon having 
finally approved the great Democratic doctrine and the policy 
of Woodrow Wilson. You will hear this with variations, and 
you will have it in more speeches than one in the days to come. 

I congratulate my Democratic brethren upon their restraint 
in this debate. Clever are they in the presentation of this 
matter. Restrained have been their utterances, but restraint 


will be gone when the deed shall have been done by regulars 


upon this side of the Chamber, and when the deed shall have 
been done by the regulars on this side of the Chamber I want 
to be present for a couple of days, if my duties will permit, 


| and listen to my Democratic brethren congratulate the regulars 


of the Republican Party upon this side. 

What will happen, sir, if we enter this court? You realize, 
and I realize. When this matter first was bruited by the 
President of the United States in 1923, I indulged immediately 
in some facetious remarks. They are of no consequence, but 
because of the rejoinder they brought forth, and brought forth 
from the chief exponent of the League of Nations in all the 
West, the man in all the West who has made the fight for the 
League of Nations and is now making the fight for the World 
Court, I want to read just those few facetious sentences I 
uttered, and that rejoinder which came to me immediately 
thereafter. 

When it was proposed in February, 1923, that we enter the 
World Court with certain reservations—“ reservations!” Oh, 
when did we hear that word before? Reservations! Reser- 


| vations! Ah, you, sir, from Montana, are consistent; you, sir, 


The Senator from Illinois [Mr. McKintey], in his very | 


from Wisconsin, are consistent, for, if I recall aright, there 
was a time in the struggle concerning the League of Nations 
when these gentlemen sat upon an ex-parte committee for the 


| purpose of preparing a reservation to Article X which should 
| be put over, and under which we should enter the League of 
hogs; and as I listened to him when he delivered that speech, | € 
and thought of the plight of the farmers of our country, I| 


and I began to see, in vision, the transportation of our wheat, | 


our corn, and our hogs, across the ocean to Geneva, to be dis- 
posed of to the International World Court of the League of 
Nations. Perhaps, sir, the distinguished Senator from IIIi- 


Nations. I recall how the task was almost perfected, when 16 
men—call them what you please—"irrecoucilables “—or call 
them by any epithet that may be known to the house of Mor- 
gan or to international bankers, call them anything you wish, 


| sir, I care not, but the job was perfected and we were right 


- nois has thus solved the entire farming problem of his terri- | 


tory and the territory contiguous to it. $ 
I listened to the distinguished Senator from Connecticut 
[Mr. McLean], express himself in that delightful and epi- 


grammatic way that is his, in an address that was indeed | 


charming in character, 
talk that is indulged by these organizations outside about the 
peace of the world, none of the stuff about the prevention of 
wars in the future as a result of our joining this court; not 
at all. I saw that for very material reasons, entirely appro- 
priate, sir, in this material era, he would have us join the 
World Court. Then, in the conclusion of his address, when 
he spoke of Citizen Genet, and Washington's admonition, he 


I heard in that address none of the | 


at the entrance of the League of Nations when those 16 men 
called the thing off through the then leader of the Republican 
Party in this Chamber. 

So it is a natural thing and a consistent thing for the Sena- 
tor from Montana and the Senator from Wisconsin to be asking 
us to enter the World Court, with reservations, two of which, 
if I did not misunderstand the distinguished Senator from 
Montana the other day, are practically shams and the others 
of which are of mighty little consequence in any regard at all. 

I repeat, sir, I am not interested in whether we enter the 
World Court with five little reservations er seven big reser- 
vations. The point is, I do not want to enter at all, for if we 
enter, either with three reservations or fiye or seven, the result 
will absolutely be the same; we will be tied in exactly the 
same fashion. 
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I was recurring, sir, to the remarks I made when first Presi- 
dent Harding asked us to enter the court, and when he pre- 
sented to us his reservations. I said then: 


If we now do what is asked, the situation is this: We are wholly 
out of the league. We are in part of the league. By reservations we 
are out of the part of the league we are In. The part of the league 
we are in, and from which by reservations we get out, functions as a 
part of the league with our assistance. 

In the language of a great editor of the West, “All of which is 
partly true.” 


Thereafter I received this letter. I here read this letter, and 
I read it, with permission of its author, because it is an ex- 
ample of intellectual honesty that shows conclusively just 
exactly what this world court is, just exactly what those who 
are the League of Nations leaders expect to do with us after 
we enter the World Court. The letter was dated Omaha, Feb- 
ruary 27, 1923: 


My Dran JoHNsON: How small the world is now that electricity 
has put us all into one room! 5 

Anyhow, I read in the paper this morning your sarcastic quotation 
from an alleged “great writer,” who could perhaps be identified— 
“all of which is partly true.” 

You are quite right. 


These are his words, not mine: 


Your strictures on the Hughes-Root-Taft plan to sneak in the back 
door of the League of Nations are “ partly true.“ Hughes's arguments 
for it are at most “partly true.” The whole scheme is illogical, im- 
practical, insincere, and cowardly. And I am for it. But not for 
these reasons, You, from your standpoint, will be quite right in being 
against it. There is no present practical situation calling for action. 
It is a purely academic, theoretical proposal. There are theoretical 
arguments for it which are “partly true.” You can make others as 
good against it. I am for it, because, as an opportunist, if the Gov- 
ernment has not the courage to walk into the league by the front 
door, I am willing, not to approve, but to submit to the alternative 
policy of sneaking in the back door. It will ultimately get us in. 
That is the final reason why you should be against it and I for it. 
But in your immediate strictures on the manner of it, I agree with 
you and am glad if you found my phrase one which you could use, 
even derisively, as 2 weapon in the criticism. In Lord Chesterfleld's 
trite language: “Thus you see, my son, with how little wisdom the 
world is governed.” 


There is the story. That is the story of the court. We are 
going into the court not for the settlement of those contro- 
versies that we have with other nations at all. We are going 
into the court because we are going to be taken finally into the 
League of Nations. It follows just as absolutely as night 
follows day. There can be no escape from it and, logically 
from the standpoint of the leaguers, there should be no escape 
from it. Sir, if we are to go into European broils; sir, if we 
are finally to destroy the policy that has been ours for 140 
years; sir, if this country now in 1926 is to alter the course that 
has made our country what it is and go into European politics, 
I prefer as an American with flag flying and head high to go 
in the front door, as America ought to go, and not to sneak 
to the side door or side entrance or to be shoved through a 
trap door into the League of Nations. So far as I am con- 
cerned I prefer that you shall take us in as we ought to go in 
if we are to go in. Why should you do otherwise? What are 
you doing to us? You gentlemen who want to take us into the 
league, what do you say we are going to do hereafter? 

But before coming to that particular part of the subject let 
me read another prophetic utterance. This prophetic utter- 
ance is of a gentleman from beyond the sea who saw and 
understood just exactly what would happen to us finally in 
the matter of the league. One of the officials of the league, 
Mr. Hagerup, of Norway, reporting the court's constitution to 
the assembly of the league away back in 1920, used this lan- 
guage: 

You know that a representative of the United States of America, a 
man of the highest authority, Mr. Elihu Root, took part in the prepara- 
tion of this constitution. The political party to which he belongs in 
the United States will soon come into power and though this party 
has not yet decided to go into the League of Nations it has proclaimed 
in a resolution that it is quite prepared to accept the court. I think 
I shall be voicing the general sentiments of the assembly— 


That is the Assembly of the League of Nations— 


when I say that this resolution has within it important results. It is 
a first step leading to the entrance of the United States into the league. 


Does anybody doubt it? Tell me that this court is an inde- 
pendent body and we may join it if we see fit and then act as 
we desire thereafter and never be involved with the league 
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at all? The very logic of events, the irrefragable proof of what 
may transpire, makes it not only unlikely but utterly impossible 
that we should be in this part of the league and we shall not 
ultimately be a part of the league itself. 

What are we to do if we join the court? The gentlemen who 
are proponents of the court say, “Nothing.” They say to 
“ You are not bound when you enter the court. You are bound 
to nothing at all. You get into the court,” say they, “and 
then you stand aloof from it. You are not going in,” say the 
proponents of the court, “to settle American questions, for 
already we have the mode of settling them.” They deny that 
we are going into the court for the purpose of settling European 
questions. For what purpose are they going into the court? 
Somebody errs, Mr. President; somebody is being fooled, Mr. 
President. Are we fooling the American people or are we fool- 
ing the people across the sea? 

It is a futile and an idle thing to say to us, “Go into this 
court, stand aloof from every controversy, have nothing to do 
with that which may mean the peace of the world if it occurs 
across the sea.” That is exactly what the proponents say to us: 
Do nothing as a member of the court and nothing can be done 
to you.” What kind of a position is this for the United States 
of America? We boast that we are the greatest Nation on the 
face of the earth. We prate of our obligation to civilization and 
mankind. We tell of the things that we have done in the past 
and those things that we may do in the future in behalf of all 
humanity. Then we join the World Court, deny its jurisdic- 
tion in anything pertaining to us, and hold ourselves aloof from 
any question that involves Europe, the one place on the face of 
the earth that is likely to engender war. 

Not so, Mr. President; not so at all. I would not have my 
country in any such position as that. If we go into the World 
Court, I would have my country perform its function and do its 
duty. Talk to me of moral obligations on the part of America 
to enter the court, and when we get in there deny that there 
is any moral obligation that rests on us in relation to any ques- 
tion under the sun! It can not be, sir, that that sort of a posi- 
tion will be maintained by us; and if it were maintained by us 
we would be not only the laughing stock of the world, but we 
would be worse—we would be the poltroon of all the nations of 
the earth. We will go in, if we go in, and we will do our duty; 
we will do it fully, we will do it accurately, and we will do it 
no matter what the consequences may be. But to assert what 
these gentlemen assert in reference to our attitude after we 
once go in is a position that no American should ever suggest 
for an instant that his country should take. 

Our people generally do not understand what the court is. I 
found that out when wandering around the country, and you, 
sir, doubtless have found it out, too. What this court is is 
little understood, not at all understood by those who pass their 
resolutions and who demand that forthwith we enter it for the 
sake of the peace of the world. 

Just visualize this court with me, sir, for a moment. Just 
visualize it! We understand what a court is in the ordinary 
acceptation of the term. We believe that our courts are main- 
tained to remedy wrongs and to redress injuries and ultimately 
to administer justice. We understand courts of that sort. 
Assume that we reside upon a certain part of a certain street. 
Upon that street and next to us resides our neighbor. He is 
brutal. He is ruthless. He is cruel. He is grasping and he 
is avaricious. He is stronger than we are. He comes to us on 
some day when his passions are aroused and he appropriates a 
part of our property. He appropriates a part of our property 
and, not content with that, he assaults us. We rush to the 
near-by court and we say to the judge who is there, “ This 
neighbor of ours, brutal, ruthless, cruel, has assaulted us. This 
neighbor has appropriated a part of our property. We want 
from your honor some measure of justice. We want our prop- 
erty returned and our injuries redressed.” The court says, 
“Will your neighbor come into court?” We answer, “Of 
course he will not come into court. He is the wrongdoer.” 
The court thereupon says, “I have no jurisdiction. Case dis- 
missed,” 

That is exactly the thing that they are asking us to join, Mr. 
President. That is exactly what the World Court is, expressed 
in homely language. No compulsory jurisdiction has the court. 
No process has it by which it may compel a wrongdoer to come 
before it and submit itself to its arbitraments. If a nation of 
Europe, drunk with its power, mad with its militarism, shall 
encroach upon the property of another nation of Europe, then 
it may be called into the great World Court of International 
Justice? Not a bit of it. All the wrongdoing nation has to do 
is to say, “I will not have anything to do with your court,” 
and the case is dismissed. No longer is there anything that 
may determine the righteousness of the cause or redress the 
wrong that may have been done. 


1926 


Why, Mr. President, how many criminal nations do you think 
will come into the World Court after committing a criminal 
act? The great nations of the earth have denied it compulsory 
jurisdiction. We are going in under exactly the same idea, 
denying compulsory jurisdiction. What criminal nation en- 
crouching upon the property of a weaker nation, doing it harm 
by war or otherwise, will voluntarily submit its criminality to 
this so-called court? Ah, sir, it is not a world court; it is not 
a court at all. It will not make for peace in the world. 

It can not make for peace in the world. One of the chief 
proponents of the court, in speaking concerning it or writing 
in the Christian Century, December 24, 1925, Mr. Manley O. 
Hudson, admitted frankly this fact. He said: 


_I ean not say that it has prevented any wars, nor that it will ever 
prevent any. I do not regard it as probable that nations would fight 
about the kind of legal questions which they are now willing to sub- 
mit to the World Court. 


What becomes of all the balderdash and the nonsense that has 
been spread broadcast over this land about the prevention of 
war by this court? It does not prevent war and it can not pre- 
vent war. But the wickedness of the proposal that is before 
us, the vice of it, in my opinion, is that we go into this court— 
go into it to do something that we know not what, and refuse 
to engage in anything that it may do that we do not like. 

The naïve words of the President of the United States, when 
he first suggested it, accurately stated the facts. He said 
then: 


It Is a convenient instrumentality to which we may go but to which 
we can not be brought. 


A convenient instrumentality to which we may go but to 
which we can not be brought. Accurately that describes the 
court. If we can not be brought to it, other nations can not 
be brought to it. The virtue we commend of its inability to 
deal with us can scarcely become a vice when applied to other 
nations. 

It is a singular situation that presents itself here. Our 
Presidents—both President Harding and President Coolidge— 
said we are not going into the league. They asseverated that, 
and unguestionably in the utmost of good faith they made 
that asseveration. But the singular thing presented in the 
discussion is that the proleaguers want us to go into the 
court because they think the President mistaken, and the 
antileaguers want to keep us out of the court for precisely the 
same reason. It is a paradoxical situation that is thus pre- 
sented, and it illustrates.the danger of going into the thing. 

Mr. President, something has been said during the course of 
the argument about party responsibility and party pledge. 
The platform has been read indicating that the Republican 
Party has pledged itself to entry into the court, and while 
it is quite true that the particular provision does so state, it 
contains in its very next line a denial of the statement itself. 

But that is neither here nor there. If the Republican Party 
and the Democratic Party and every other party had decreed 
entrance into this court, I still would stand here voicing the 
views that are mine, without regard to the pronouncements of 
any party platform. 

I have observed, sir, that party platforms are often for me 
and those of like opinions to mine to be obeyed, but are to be 
disregarded whenever others of different opinions may desire. 
I recall the debate upon this floor upon the child-labor amend- 
ment. If there were any question upon which the Republican 
Party had taken its stand, and taken its stand absolutely, it 
was the question of child labor, and yet I heard the Senator 
from Wisconsin taunt the Senator from New York because of 
the latter's stand upon the amendment. The Senator from New 
York, with a right that was his—because every man must de- 
termine his position according to his conscience or his judg- 
ment—the Senator from New York, the leader of his party in 
the great Empire State of the Union, stood here in violation 
of the pledge of the Republican Party in the United States. 
That was his right, just as it is my right to-day to stand here 
against the paradoxical pledge of the Republican Party concern- 
ing the World Court. 

Sir, history affords example after example of just exactly 
that kind of independence which has been landed and remem- 
bered, when the men who were mere rubber stamps and who 
merely responded to a party lash or to a partisan demand have 
been forgotten. I can recall historically during the Jackson 
period when Andrew Jackson felt himself almost at war with 
France. Singularly enough, the acute situation was brought 
about by a debt settlement. France owed us $5,000,000; France 
had defaulted in the payment and had broken faith. Jackson, 
with that singular force of his, demanded again and again and 
in no uncertain terms the payment of the amount. Finally he 
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asked the Congress of the United States to give him an appro- 
priation of $500,000 to put this Nation in a state of defense. 
The party which was opposed to Jackson opposed his request. 
In the House of Representatives that party took its stand 
against Jackson's position; but up rose that grand old man of 
Massachusetts, John Quincy Adams, so hostile to Jackson that 
carefully he treasured everything that Jackson daily did that 
he did not like that he might inscribe it in his diary at night— 
old John Quincy Adams stood upon the floor of that House and 
said that when the country was at stake he knew no party, and 
he made the fight for the Jackson appropriation for the United 
States of America. I remember the words of Rutherford B. 
Hayes, He serves his party best who serves his country best.” 
I recall another instance when a Senator from the great State 
of Massachusetts, George F. Hoar, broke for the time being 
with his friend William McKinley and stood upon the floor of 
this body fighting the subjugation of the Philippines against the 
dictum of the Republican Party of the United States. I can 
recall how in that time the Legislature of Massachusetts re- 
ported a resolution that did it infinite credit, a resolution that I 
would commend to the distinguished gentlemen who now repre- 
sent that State in this body. 

I recall other instances as well. I can recall that in every 
ease where the fight has been made by some individual in 
behalf of his Nation his name has been remembered in the 
annals of his country, while the individuals who responded to 
the party lash and to party regularity have never even had a 
jot or a tittle in the lines that have been written of the story 
of their times. 

Whether the Republican Party has in one instance or an- 
other said that we should enter the league or enter the court, 
I care not. In 1920 the Republican Party said, if I could un- 
derstand the language that was employed, we would not enter 
the league. I remember 31 gentlemen straining their con- 
sciences at that time and saying in substance to the people of 
the United States, “ Elect Warren G. Harding President as the 
means by which we shall enter the league.” I recall, I think, 
that among those 31 was a distinguished gentleman who has 
been quoted so copiously uron both sides of this Chamber 
Mr. Elihu Root. I can remember how night after night 
in that Presidential campaign I took a delight in answering 
those 31 gentlemen and denying what they said to the people of 
the United States of America in defiance of the Republican 
platform. Oh, if those great men could do that, then smaller 
men who sit here may as well do likewise. Those 31 great 
men of the Republican Party, in defiance of the platform of 
the Republican Party. said to the Republicans and to the 
people of the United States the way by which we may enter 
the Lengue of Nations—I speak in substance only and in 
paraphrase—is by the election of Warren G. Harding as 
President of the United States. I said I did not believe it 
when they said it, and I am very glad to say we are still out 
of the League of Nations, although, Mr. President, we are 
approaching dangerously close in going into the World Court. 

So much, sir, for the politics of this situation. It is not for 
us to trouble ourselves about that at all, but while upon it, 
because it was so interesting to me, let me read the resolution 
which was reported by the Massachnsetts Legislature when 
George F. Hoar was standing in the Senate of the United 
States in opposition to the President and in opposition to his 
party. 

Resolved by the Senate and House of Representatives of the Com- 
moniwealth of Massachusetts in General Court assembled, That Mas- 
sachusetts, ever loyal in sympathy and support of the General Goy- 
ernment, continues her unabated confidence in her Senators, and 
with a just pride in the eloquent and memorable words they have 
uttered, leaves them untrammelied in the exercise of an Independent 
and patriotic judgment upon the momentous questions presented for 
their consideration. 


O that we had more legislatures of that sort to-day; and, 
oh, sir, that we had more Senators like George F. Hoar in this 
body! 

Here, sir, we come in this particular debate, if it be deemed 
appropriate, to a discussion more or less of the dangers of the 
court statute. I shall not, Mr. President, in detail at this 
time attempt a close analysis of the statute of the court, nor 
of the league at all. There is, however, one part of the sub- 
ject concerning which a word may be quite appropriate. 

Sanctions are something which in our Constitutional Con- 
vention, away back in 1787, we determined never to be a party 
to. Sanctions have something of a holy name, like Inter- 
national World Court“; the word “sanctions” and the words 
“International World Court” rather go together. While it be 
true, sir, that in the statute of the World Court there is no 
provision whatever for sanctions, it is equally true that in the 
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League of Nations covenant there are ample provisions for 
just that thing. 

Sanctions, sir, mean something beyond the benevolence of the 
pronunciation of the words. Sanctions, sir, mean either starv- 
ing a people to death, starying them with a blockade, or 
whipping them with an army. Sanctions, sir, mean, after all, 
war, and sanctions, sir, may sometimes be put into operation, 
according to those who are best informed, to enforce the judg- 
ments of the International Court of Justice. 

It is quite true that we are not a part of the league; it is 
quite true, sir, that sanctions we could avoid perhaps—I say 
only “ perhaps; we could avoid them by standing aloof—but it 
is equally true, sir, that if two nations, members of the league, 
have a Judgment submitted concerning them and that judgment 
is denied by the one or is in some fashion resisted by the other, 
then the league, through its sanctions, may undertake the en- 
forcement of that judgment. Bear in mind, sir, that means 
war. So out of this beatific and ethereal, this beneficent and 
mystical instrument called the protocol of the International 
Court of Justice, it is possible, sir, that war may emerge, and 
it is not only possible, sir, but it is quite likely that it may in 
some instance emerge. 

But it is said, Mr. President, that we would not be a party to 
it. Legally, I admit it; but here are two nations of Europe, 
for instance, between whom there arises a controversy that 
threatens the peace of the world. Those two nations stand 
before the court; the court renders its decision. That means 
the peace of the world, let us say, for when they come to con- 
sider the decision ultimately one nation may be recalcitrant, it 
may decline absolutely to be bound, and goes its way, in war 
or otherwise. Then it is that the league may act, and then it 
is for the purpose of the preservation of the peace of the 
world that sanctions may be applied by the League of Nations, 
sanctions by means of which either the people of the recalci- 
trant state shall be starved or shall be beaten into submission 
by cannon and by the shedding of blood. 

Then the United States of America, harbinger of peace on 
earth and the one great country with a moral obligation that 
is talked of so much, scoots across the sea and says, The 
peace of the world being in danger we run and we are going 
to have nothing to do with it; we will not contribute to it 
in the slightest degree.“ Nonsense, sir; nonsense; we never 
would act in that way, and we would not want our Nation 
to act in that way. We would do our part; we would play 
our part exactly as America ever has played her part and has 
ever done her duty. Sanctions, sir, says Mr. Hudson, are in 
these decisions. Sanctions, sir, says every individual familiar 
with the situation, are in these decisions, The Senator from 
Wisconsin [Mr, Lenroot] in an article which he published in 
the Nation, said: 


The League of Nations is a treaty or agreement between a large 
group of nations, and if they choose to enforce the judgments of this 
or any other court by sanctions, it is none of our affair. 


In the name of God, why are we going there, then, if it is 
none of our affair? If the peace of the world is threatened, 
if sanctions are demanded by a league to enforce that peace 
under the decision of a court of which we are a part, tell me 
that it is none of our affair. Whence came that doctrine to 
the United States of America, and how long wouid the people 
of the United States of America tolerate that doctrine? 

Mr. LENROOT. Mr. President, will the Senator yield? 

Mr. JOHNSON, Certainly. 

Mr. LENROOT. Does the Senator think that we should 
now withdraw from The Hague Court of Arbitration for the 
reasons now suggested by the Senator from California? 

Mr. JOHNSON. I do not know what the Senator is talking 
about, Mr. President, and for that reason I do not intend to 
answer him. 

Mr. REED of Missouri. Mr. President, will the Senator 
allow me to ask a question in reply? 

Mr. JOHNSON. Surely. 

Mr. REED of Missouri. Does the Senator claim that The 
Hague Court of Arbitration pretends to enforce its decrees by 
sanctions, by arms—that it has any such authority, or that it 
ever has undertaken to assert it? 

Mr. LENROOT. It has exactly the same authority that the 
Permanent Court of International Justice has. The sanctions 
that the Senator now refers to apply specifically to all awards, 
and therefore they apply to the court of arbitration at The 
Hague; and if the argument the Senator now makes is valid 
we should at once withdraw from The Hague court. 

Mr. JOHNSON. Oh, no; I deny that statement, sir. I 
deny it. 

Mr. REED of Missouri. Of course they do not apply to 
The Hague court. 
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Mr. JOHNSON. I do not intend to enter into a controversy 
with the Senator from Wisconsin on that point. I deny that 
the arbitration court of The Hague permits anything of the 
sort. It does not do anything of the kind, sir. 

Mr. LENROOT. Mr. President, will the Senator yield 
further? 

The VICE PRESIDENT. Does the Senator from California 
further yield to the Senator from Wisconsin? 

Mr. JOHNSON. No; I will yield no further. I want to con- 
clude. The Senator will pardon me. I do not intend any im- 
politeness by not yielding to him, but I am very weary, and I 
want to finish if I can. 

I desire, Mr. President, to present to you upon this ques- 
tion of sanctions something that has been said by Mr. Hudson. 
I quote Mr. Hudson because Mr. Hudson, after all, is the out- 
standing character in the matter of the advocacy of the court 
and in the matter of the adyocacy of the League of Nations. 

Mr. Hudson says: 

The sanctions behind the court are those contained in the covenant, 
and if any state should fail to abide by a decision, it will be for the 
council of the league (under article 13 of the covenant) to “ propose 
what steps should be taken to give effect thereto.” 


Now, sanctions are behind the court's decisions, according to 
what Mr. Hudson says. Sanctions are behind the league pro- 
visions, we all know; and that these sanctions would be em- 
ployed in case decisions should be rendered and there were 
recalcitrant states declining to carry out those decisions seems 
to me a matter which can not be doubted or questioned. To 
say to me that The Hague tribunal has exactly the same sanc- 
tions is to say to me something that I can not for an instant 
believe. 

Mr. LENROOT. Mr. President, will the Senator yield? 

Mr. JOHNSON. I will yield for a question. 

Mr. LENROOT. I made no such statement. 

Mr. JOHNSON. Then we do not differ. I am very glad. 

Mr. LENROOT. I said the permanent court had no more 
sanctions than The Hague tribunal, and the Senator will not 
dispute that. : 

Mr. JOHNSON. The permanent court has no more sanc- 
tions than The Hague tribunal? 

Mr. LENROOT. Les. 

Mr. JOHNSON. The Hague tribunal has no sanctions. 

Mr. LENROOT. And neither has this court. 

Mr. JOHNSON, Yes; it has—yes; it has—yes; it has! It 
has the sanctions, as Mr. Hudson says, of the League of 
Nations behind it, and those sanctions may be starving a 
people or fighting a people into subjection; and when gentle- 
men stand here and say that if sanctions be employed it is 
none of our affair, I take issue with that statement. It is 
our affair. If we are to do aught that is of value to the 
world, if we seek at all the peace of humanity, to say that we 
will go into a court, and when war is imminent, and when it is 
possible that there may be strife between nations, that we will 
stand aside and say it is none of our affair, is to put this 
Nation in a position that no American ought to wish for it 
at all. 

Mr. President, it was my intention to refer historically to 
much to-day and to some of the things that have gone before. 
I find that it is a matter of impossibility to continue at great 
length. I wish, however, sir, to say to our brethren upon 
this floor concerning what has transpired in this debate: 
Stop; pause for a moment; see whither you are going. Do 
you believe that you will stop short in this World Court when 
once you have entered it, and that no farther will you go? 
Do you imagine for a second that you can play the part that 
has been mapped out upon this floor for this Natlon, once 
you enter that World Court? It is as certain as anything can 
be that entry into the court will take us farther along the 
path. If you want to go along that path, go along it; that is 
all right; but if you do not wish to do it, do not pretend that 
you are entering upon another path altogether and another 
scene altogether. 

Mr. President, a century ago in this city this question was 
threshed out before the American people. A century ago in 
this city came the representative of the great Russian Ozar. 
Came he for the purpose of taking the new young Republic 
into the Holy Alliance. Came he here with instructions to 
tell our people how the War of 1812 had demonstrated that no 
longer could America hold her position of aloofness in the 
world, but that any strife in the future meant that America 
would be involved. 

I read the arguments of gentlemen upon the other side; I 
read those in the newspapers that are advocating this court; 
and I see that they are based upon the same premise, the same 
argument, to-day that the Russian Czar based his argument 
upon 100 years ago in asking us to join the Holy Alliance. 
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They say to us, Mr. President: The World War has demon- 
strated that you must take part in world affairs, The World 
War has shown that no longer can there be strife on earth 
but that you are a party to that strife.” They say to us now: 
“This war has demonstrated that you can not hold your posi- 
tion as you have held it in the past.” That was said to us 
100 years ago. 

on, sirs, 0 upon this floor, read Doctor Cresson’s little 
work here on The Holy Alliance and the Monroe Doctrine. 
Read old John Quincy Adams's words, then. Read Monroe's 
utterances, Read of those who were our statesmen in that 
day, who then mapped out the course of the American Re- 
public that we have followed ever since. 

I want to keep out of this mess, Mr. President, not because 
I suy that we are better than the people abroad at all. I do 
not assert it in any aspect. We are different from those 
across the sea. We are different from them. Here we have 
a melting pot, Mr. President, that has not yet melted. Here, 
sir, we have different aspirations, different ideas, and different 
governmental policies than those people across the sea. There, 
between those natjons, are shadowy boundaries which have 
been insufficient to stem the hatreds and the jealousles and 
the racial feuds of centuries. There, over across the sea, are 
united nationalities, Over here is a polyglot people. Take 
us oyer there into this court and into this league, take us 
across the sea into this maelstrom, and you not only have 
your difficulties there and your partisanships over there, but 
you bring upon us here the ills of the national groups that yet 
reside in the United States of America. It is because of that, 
for one reason, that I do not wish to dabble in that which 
we neither understand nor appreciate. It is because of that, 
for one reason, that I do not wish to go abroad and become a 
part of Europe's political life. 

Can you stamp out nationalism abroad, Mr. President? Not 
a bit of it! You can no more stamp out patriotism abroad 
than, thank God, you can stamp it out in some people at home. 
Patriotism there means nationality, Nationality there means 
much to them. They believe, across the sea, in more peoples, 
more lands. We want neither. We covet no more peoples, 
we ask no more lands. They believe in imperialism. We do 
not. We have a set of interests different from theirs. Why 
leave our soil to stand upon theirs? Over there they have one 
common purpose. Oh, face the realities, you gentlemen here! 
Do you not realize what the situation is? No man who comes 
out of Europe to-day but understands it and will tell it to 
you. No secret is expressed when I say, however they may 
snarl at one another across the sea and however they may 
make faces across their shadowy boundaries, there is a com- 
mon feeling with them all, a feeling of jealousy, distrust, 
suspicion, and hostility to the United States of America. 

All over Europe that exists. You can not deny it. When- 
ever a creditor presses his debtor, it results. Not only does it 
result in this instance from that source, but it results from 
many, many years and from many, many incidents. A creditor 
nation pressing every other nation in Europe of power and 
of standing, and then we go into a court composed of judges 
from these yery nations! 

Nationalism you deny, in what terms you will, of this World 
Court. I haye no disposition to say aught of ill concerning it 
or any man in it. Imagine the Italian judge, however, sitting 
upon that court, rendering a decision against Italy and Mus- 
solini, and then going back to Italy, Mr. President! National- 
ism there, sir, obtains—nationalism of a degree that perhaps 
we little comprehend—and nationalism will persist to the 
dawn of the new era. 

In Europe since the war what do you observe? What is 
Europe since the war? What is it that has happened there? 
Are minorities cared for and weak nations protected? Not a 
bit of it, sir! A military dictator in Spain sets aside civil 
power. In Greece a militarist sits in power, and his own sweet 
will is the measure of the law for the people of that territory. 
In Italy there is an absolutism such as modern times never 
before haye seen. Into this, with the representatives of some 
of these nations upon the court, you would take Uncle Sam, 
the creditor nation of the earth, and submit him to the judg- 
ment, perhaps, in some instances, of his debtors! 

I have heard of men in the past who were debtors submitting 
themselves to the judgment of their creditors. I never yet 
heard of a creditor—you may say it is an impossibility, but 
possibilities of every sort may arise, sir—I never yet knew a 
creditor who submitted himself to the judgment. of his debtors. 

Take the United States into the court, thence into the league. 
I speak of going into the court and going into the league as 
one and the same thing, for I firmly believe that one means 
the other and that ultimately in the league we will find our- 
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selves embroiled in exactly that which we were warned against 
in the days of the old debate and that which we then escaped. 

Mr. President, I recognize the patriotism of the gentlemen 
on the other side of this Chamber. I recognize that on this 
question it is no less fervid than my own. I recognize that 
they desire the right just as I desire the right. Oh, pray with 
me to the God of Hosts, the God who makes the fortunes of 
men and settles the destinies of nations, in this hour of our 
need, to take the right road for the United States of America! 

Here we stand at the crossroads, Mr. President. Behind us 
is the illumined way that we have traveled for 140 years in the 
past. Behind us is this illumined way, every milestone marked 
by the blood of patriots and the wisdom of statesmen who 
have gone before. Ahead of us are the beckoning hands of 
those who guided our country’s course along the road we have 
traveled these 140 years, traveled to our present eminence and 
our present greatness under the blessing, of God. Let us con- 
tinue upon that road in the days and the hours ahead of us. 

Mr. McKINLEY. Mr. President, in my judgment the sober, 
second thought of the American people can always be trusted. 
Great and important questions should never be hastily deter- 
mined. It has been a little more than six years since the 
armistice was signed. During this period the interest in world 
peace has not lessened, but has increased from day to day, 

The necessity for some tribunal of international justice bas 
been accepted with increasing force since the day the armistice 
was signed. At this time all people in this country are inter- 
ested in and discussing this question. During the last five 
years this subject has been intensively studied and we may now 
feel that calm deliberation controls our thought. This inter- 
national question has received the best thought of the most 
able and patriotic men and women of the United States. 

It is important to dispel the erroneous impressions which 
sometimes appear to prevail concerning the so-called World 
Court. There is no opposition, in fact, to the establishment of 
a tribunal of justice to deal with international questions and 
with problems which might form the basis of controversy and 
terminate in actual conflict between nations. The ouly real 
difference of opinion that exists relates to the kind of a world 
court with which our country is willing to affiliate; or, stated 
differently, what reservations we must impose as a condition 
to our joining the other nations of the world in the establish- 
ment of such a court. 

It is important, therefore, to first consider the exact lan- 
guage of the resolution which is now pending for consideration 
before this body. It reads: 


Whereas the President, under date of February 23, 1928, transmitted 
a message to the Senate accompanied by a letter from the Secretary 
of State, dated February 17, 1923, asking the favorable advice and 
consent of the Senate to the adhesion on the part of the United States 
to the protocol of December 16, 1920, of signature of the statute for 
the Permanent Court of International Justice, set out in the said mes- 
sage of the President (without accepting or agreeing to the optional 
clause for compulsory jurisdiction contained therein), upon the condi- 
tions and understandings hereafter stated, to be made a part of the 
instrument of adhesion: Therefore be it 

Resolved (two-thirds of the Senators present concurring), That the 
Senate advise and consent to the adhesion on the part of the United 
States to the said protocol of December 16, 1920, and the adjoined 
statute for the Permanent Court of International Justice (without 
accepting or agreeing to the optional clause for compulsory jurisdic- 
tion contained in said statute), and that the signature of the United 
States be affixed to the sald protocol, subject to the following reserva- 
tions and understandings, which are hereby made a part and condition 
of this resolution, namely: 

1, That such adhesion shall not be taken to involve any legal rela- 


tion on the part of the United States to the League of Nations or the. 


assumption of any obligations by the United States under the covenant 
of the League of Nations constituting part 1 of the treaty of Ver- 
sailles, 

2. That the United States shall be permitted to participate through 
representatives designated for the purpose and upon an equality with 
the other States, members, respectively, of the Council and Assembly 
of the League of Nations, in any and all proceedings of either the 
council or the assembly for the election of judges or deputy judges of 
the Permanent Court of International Justice or for the filling of 
vacancies. 

3. That the United States will pay a fair share of the expenses of 
the court as determined and appropriated from time to time by the 
Congress of the United States. 

4. That the statute for the Permanent Court of International Justice 


adjoined to the protocol shall not be amended without the consent of 
the United States. 


5. That the United States shall be in no manner bound by any 
advisory opinion of the Permanent Court of International Justice not 
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rendered pursuant to a request in which it, the United States, shall 
expressly join in accordance with the statute for the said court ad- 
joined to the protocol of signature of the same to which the United 
States shall become signatory. 

The signature of the United States to the said protocol shall not be 
affixed until the powers signatory to such protocol shall have indicated, 
through an exchange of notes, thelr acceptance of the foregoing reserva- 
tions and understandings as a part and a condition of adhesion by the 
United States to the said protocol. 


A world court tribunal was formally indorsed by the Re- 
publican Party at its national convention in Cleveland in 1924. 
The party platform provides, however, that affiliation with such 
a tribunal should be made only upon the conditions embodied 
in the following reservations: 

First. That by supporting the court we do not assume any 
obligations under the league. 

Second. That we participate upon an equality with other 
States in the election of judges. f 

Third. That the Congress shall determine what part of the 
expenses we shall bear. 

Fourth. That the statute creating the court shall not be 
amended without our consent. 

President Coolidge in his message to the present Congress 
suggested the adoption of the foregoing reservations, and as a 
further safeguard President Coolidge suggested the following 
additional condition and reservation: 


That we are not to be bound by advisory opinions rendered without 
our consent. 


As a Republican, therefore, I have the formal declaration of 
the party platform expressing the conditions upon which this 
resolution be adopted. With the declaration of my party and 
the suggestions of the President of the United States, elected 
upon that platform by a majority of 7,000,000, I am in entire 
harmony and accord. The additional reservation suggested 
by President Coolidge, in my judgment, removes any objection 
which might remain to the action of this Goyernment in join- 
ing with the other civilized nations of the world in creating a 
world tribunal to promote peace. 

The distinguished Senator from Idaho [Mr. Boran] proposes 
the following reservations as the conditions under which the 
resolution before us be adopted: 

First. That the league impose no new duties on the court 
unless the statute itself is amended and this action ratified by 
eyery power signatory to the protocol, ` 

Second. That adherence of the United States to the statute 
is conditioned on the understanding that no force or economic 
sanction shall at any time be employed to enforce the court's 
decrees or opinions. 

Third. That American adherence be conditioned further on 
the understanding that no section of the statute shall ever be 
construed as to require the United States te depart from its 
traditional policy of not entangling itself with Europe's 
political questions, nor shall anything in the statute be con- 
strued as to imply relinquishment by the United States of its 
traditional attitude toward purely American questions, 

It will be seen that there is no startling or irreconcilable 
conflict between the reservations suggested in the platform of 
the Republican Party and by President Coolidge, and those 
proposed by the Senator from Idaho [Mr. Boran]. It is more 
a difference in language than in spirit. In both cases the 
reservations are proposed to prevent our becoming involved in 
entangling political alliances in Europe, and to preserve our 
own right to independent action against European interference 
in our affairs, 

Our form of government compels the ultimate compromise of 
opinion upon mere form, in order to reach the substance, upon 
any great question. The differences here are more in form 
than substance. Yet the Senator from Idaho [Mr. BORAH] is 
by the press often quoted as being opposed to the principle of 
the organization of any international tribunal to promote 
world peace. In that regard he is, of course, misquoted. We 
are all actuated by the same purpose, and are striving to 
attain the same ultimate end. We want to preserve our own 
right of independent action, and yet we are not willing to lend 
our moral support to any great tribunal for world peace. 

For myself, I am constrained to follow the mandate of my 
party platform and the leadership of President Coolidge, 
rather than undertake to suggest in some modified language 
another method of reaching the same end. The platform of 
the Republican Party, with the additional safeguard proposed 
in the additional reservation suggested by President Coolidge 
in his annual message, which I have heretofore quoted, appeal 
to me as proper guidance in the discharge of my duty and the 
recording of my vote in this body upon the proposition of 
creating a tribunal to promote peace in the world. 
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While we must here register our personal views and convic- 
tions, yet mindful of the value of the deliberate opinion of the 
people of the country, expressed after due deliberation and 
upon sober second thought, I deem it appropriate to here call 
attention to the expressions of approval by various groups of 
our citizens, and by men recognized as safe and sound leaders 
of public thought. The groups and organizations that have 
spoken on this subject in this country may be roughly divided 
into three classes. 

First I would mention those of a religious character as 
expressing the thought of various groups of religious thought. 
Practically every religious denomination, through their respec- 
tive governing bodies, have voiced their approval in formal 
communications to the Committee on Foreign Affairs; all of 
them have urged our entrance into a world tribunal to promote 
peace. 

The Northern Baptist Convention, which comprises a mem- 
bership of about a million and a quarter people, presented to 
the Committee on Foreign Affairs this resolution: 


Resolved, That we urge the administration at Washington to effect 
such international agreement as shall enable us- to put the strength 
of our wisdom and experience at the service of humanity. 


The resolution further expressed approval of the efforts 
made by the President in urging our joining a world court. 

The National Council of the Episcopal Church submitted to 
the Committee on Foreign Affairs a resolution adopted by that 
body, the language of which is: 


Be it resolved, That this council indorses the recommendation of 
our late President that the United States become a constitnent of the 
World Court under the reservations suggested by him; and 

Resolved further, That this council urges on all members of the 
church the duty of prayer for this great step for world peace, of study, 
and of action in its behalf. 


Dr. Sidney L. Gulick presented the following memorial to the 
United States Senate: 


Resolved, That the executive committee of the Federal Council of 
the Churches of Christ in America, in annual meeting assembled, 
hereby reaffirms the action of the officers of the Federal council in 
expressing to President Coolidge, on behalf of the churches, apprecia- 
tion of his advocacy in his message to the Senate on December 6, 1923, 
of American membership in the Permanent Court of International 
Justice. 

We warmly indorse the declarations of the late President Harding 
and of President Coolidge that this matter is not a partisan issue. 
It should not, we believe, be made one. We respectfully convey to 
the President and to the Senate of the United States the earnest desire 
of the constituency of this council that the Senate take speedy and 
favorable action on the recommendation of the President. 


The Rey. Dr. Arthur J. Brown, as the representative of the 
Presbyterian Board of Missions, personally appeared before 
the committee in support of this measure. 

Dr. Samuel A. Chester appeared, representing the Southern 
Presbyterian Church. 

Dr, Jason Noble Pierce represented the Congregational 
Churches and presented their resolution, as follows: 


Resolved, That it is the sense of the National Council of Congre- 
gational Churches that our Nation should arise above political partisan- 
ship in its international relation, and that the world situation demands 
that America proceed at once to enter into the World Court, which was 
urged upon the people as a present opportunity and duty by Presi- 
dent Harding in his last journey. 


Also appeared before the committee Mr. J. Henry Scatter- 
good, representing the Society of Friends; also Rabbi Abram 
Simon, representing the Central Conference of American 
Rabbis. These and many others, representative of the religious 
thought of the country, urged upon the committee favorable 
action upon the resolution under consideration. 

Among the additional religious groups who have urged fayor- 
able action on this resolution are— 


Convention of the Protestant Episcopal Diocese of Pennsylvania. 

The Union Ministers’ Meeting. 

American Unitarian Association. 

National Board of Young Women’s Christian Association, 

United Society for Christian Endeavor. 

Baptist World Alliance. 

World Christian Citizens’ Conference. 

International Missionary Union. 

Women’s Missienary Union of Friends in America. 

The Methodist Episcopal Clergy Annual Conference Church Peace 
Union (a semilay organization). 


Next I would call attention to groups which may be more 
propertly termed secular in character. From the following 
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groups of this character representatives appeared before the 
Committee on Foreign Affairs: 


The National Chamber of Commerce, 

American Federation of Labor. 

American Bar Association. 

National Association of Credit Men, 

National League of Women Voters. 

American Association of University Women. 

The National Federation of Business and Professional Women's Clubs. 
National Council of Women. ` 
World Peace Foundation. 

American Federation of Teachers, 

National Service Star Legion. 

National Council of Jewish Women. 

Girls’ Friendly Society of America. 

National Congress of Mothers and Parent Teachers’ Association. 
All Nations’ Association. 

Women’s International League for Peace and Freedom. 

New York Council for International Cooperation to Prevent War. 
Association to Abolish War. 


The foregoing are representative and typical of the solemn 
and considerate thought of outstanding groups among our 
people upon this subject. 

Perhaps we may not indorse all that has been said by indi- 
vidual men and women or by organizations in favor of interna- 
tional affiliations. I, myself, can not go as far as many of our 
great educational leaders and representative groups have gone 
by way of encouragement toward affiliations that might lead 
to entangling alliances; I can not indorse all they have said 
about onr entering into active participation in world affairs. 
Certainly I can not agree with those who would have us be- 
come involved in world politics. 

However, consideration should be given to the declarations 
of students of history; their opinions should be received, and in 
so far as they give promise of practical application in our 
desire to provide some method of promoting peace, we may well 
profit by their suggestions, 

Among the outstanding leaders of thought advocating a so- 
called world court we can mention with confidence such men 
as former Presidents Roosevelt, Taft, Wilson, and Harding. 
To these I would add such men as Elihu Root and Charles E. 
Hughes. 

~ Even with the support and indorsement of the men and 
women, and groups of men and women above enumerated, I 
would still be hesitant to unqualifiedly assert that the sober 
second thought of our people is settled in favor of this reso- 
lution. 

But there exists in this country a third group of citizens, to 
whose voice upon this subject we have no right to turn a deaf 
ear; rather, we should eagerly and unhesitatingly accept their 
verdict as sound and of controlling importance. I refer to 
that group of our citizens who were willing to die for their 
country and who offered themselves as willing to make the 
supreme sacrifice to save civilization. 

Four millions of the flower of our land cheerfully responded 
in the great crisis of the World War. These men, haying ex- 
perienced the horrors of war, fully realize the importance of 
the preservation of peace. Nobody can assert that they could 
be influenced by any false ideas concerning foreign entangle- 
ments. Their verdict and judgment may be most safely relied 
upon as purely patriotic. They are led by no false ideals; they 
cherish no foolish antagonisms; they simply speak from experi- 
ence, 

The American Legion at their convention in Omaha last 
October adopted a resolution urging— 


the immediate adherence by the United States to a permanent court 
of international justice, 


The Legion did not stop with this simple declaration, but by 
formal resolution declared: 


This should be the chief objective of Legion peace activities and 
every influence and power of the Legion should be exerted to press the 
matter to a favorable vote in the United States Senate at the earliest 
practicable date. 


Fortified, therefore, by the expressed opinion of the great 
religious groups in America and of the most prominent secular 
organizations, some of which I have before enumerated, when 
the American Legion, as the representative of the patriotic 
spirit of the country, speaking seven years after the armistice, 
names as the chief objective of their peace activities the use of 
their influence with this body to secure a favorable vote to 
promote peace, by the adoption of the resolution now under 
consideration with these essential reservations, I am moved to 
agreement with their sober and considerate judgment. 
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Mr. REED of Missouri. Mr. President, will the Senator 
yield for a question? 

The PRESIDENT pro tempore. Does the Senator from Mi- 
nois yield to the Senator from Missouri? 

Mr. McKINLEY. I yield. 

Mr. REED of Missouri. Does the Senator claim that this 
resolution represents the sentiment of the American Legion? 
Does he not know, as a matter of fact, that Legion post after 
Legion post have protested against our adherence to this 
World Court? 

Mr, McKINLEY. I do not know. I have quoted the reso- 
lution passed in their national convention. 

Mr. REED of Missouri. I happen to know that. 

Mr. McKINLEY. Mr. President, if a fear be entertained 
that the United States may become involved in European 
troubles, surely the speech delivered by our Secretary of State 
in New York on December 14, voicing the sentiments of Presi- 
dent Coolidge, should dispel their misgivings. At that time 
he declared that it has been the settled policy of the United 
States not to interfere in purely European questions, and we 
here protect and preserve our American doctrine that the Euro- 
pean nations shall not interfere in our affairs, 

Secretary Kellogg said in the address referred to: 


We shall go to the very limit of reasonable cooperation for all legiti- 
mate purposes, but we will not commit ourselves to the European 
system of alliances and counteralliances to maintain the balance of 
power upon that continent. 


In conclusion, I am moved to suggest the fact that in cen- 
turies past most wars have developed from the ambitions and 
antagonisms of czars and emperors, whose power over their 
subjects enabled them to declare war. The World War has 
eliminated all czars and emperors, and particularly in western 
Europe, in the countries with which the United States is in 
close touch, the people are in control of their governments, and 
can dictate a warlike or a peaceful policy. The people in these 
countries are weary of war. This is evidenced particularly by 
their prompt acceptance of the Dawes plan and of the recently 
signed Locarno pact. 

Europe needs our moral support. There were some of our 
citizens who feared the consequences of sending to the war- 
ridden nations of Europe the services of an unofficial commis- 
sion, voluntarily tendered, to render possible aid in the solu- 
tion of their economic problems. We all remember how eagerly 
they accepted the judgment and suggestions of this unbiased 
and disinterested commission from the United States. Being 
satisfied of our fairness and lack of prejudice, and with the 
sincerity of our motives to lend our moral support to the estab- 
lishment of sound economie policies, the Dawes plan was 
promptly accepted, and is to-day acclaimed one of the triumphs 
of American statesmanship and diplomacy. 

The Locarno pact is no theoretical proposition, but is an 
agreement entered into by the five great nations of Europe: 
those nations at this time have the ability to enforce their 
wishes. It should be remembered that 50 years ago there were 
two similar agreements, one entered into by Germany, Italy, 
and Austria and the other included the nations of France, 
England, and Russia. Austria has been dismembered and does 
not count; the conditions in Russia appear to be chaotic; but 
the other four nations who were in the agreement of 50 years 
ago, arrayed on opposite sides and in antagonistic groups, are 
now combined into an agreement to maintain world peace, and 
for a considerable period I think they will do so. 

Just as Burope asked our moral support, which brought 
about the adoption of the Dawes plan, so now they are asking 
our moral support in the proposition for a so-called world court 
to promote peace. 

With the Coolidge reservations, such a court of peace will 
involye America in no entangling alliances. In a word, to sum 
it all up, the World Court can do America no harm, and may 
do the world some good. It is not a contract, but rather a 
peaceful gesture. It is not an entangling alliance, but a 
friendly cooperation. It is just a step in the right direction. 

It is the duty of America to do what it can to preserve the 
peace of the world. Surely no civilized people can refuse to 
help. If peace reigns in Europe, if business there returns to 
normal, if their purchasing power is regained, then our Ameri- 
can surplus of corn, cotton, wheat, and manufactured products 
will find a growing market. 

The World Court resolution as now proposed has been 
amended in every way to protect American independence in the 
consideration of purely American questions; in the selection 
of judges, In the payment of expense, in the equality of votes, 
in the submission of disputes, in the matter of foreign questions 
in which America would have no place and no interest. All 
these matters have been given attention. 
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There is nothing to fear! There is nothing to lose! 
perhaps permanent world peace to gain! 

From every standpoint of both cold business and warm hu- 
manitarian interest the American Republic should take its 
place in this new movement and this new hope for Peace on 
earth, good will to men.” 

Mr. HEFLIN. Mr. President, the human race is indebted to 
the great men who haye worked here. The men of vision, the 
men who have wrought well in their day and generation are 
entitled to our esteem and reverence. I have in mind one of 
the greatest Presidents that the United States has ever had. 
I refer to Woodrow Wilson. Upon two occasions recently I 
have heard the Senator from South Carolina [Mr. BLEASE] 
attack and criticize him. At the same time he eulogized Mr. 
Lodge. He praised Mr. Lodge for helping to defeat the League 
of Nations. The Senator from South Carolina evidently did 
not know that Mr. Lodge favored a league of nations or a 
world court of some kind. In a speech made in the State of 
Massachusetts in 1915 Mr. Lodge used this language: 


If we have reached the limit of voluntary arbitration what is the 
next step? I think the next step is that which this league proposes, 
and that is to put force behind international peace. We may not 
solve it in that way, but if we can not solve it in that way it can be 
solved in no other way. 


The former Senator from Massachusetts opposed the League 
of Nations. He probably did more than any other one man to 
defeat it. The former Senator from Massachusetts changed 
his position entirely, as the record will show and as the debates 
here upon the League of Nations will show. The former 
Senator from Massachusetts, just three years before the 
League of Nations treaty was defeated, favored a league 
backed by force and he favored this Government being a mem- 
ber of such a league. 

The Senator from South Carolina in his attack upon Presi- 
dent Wilson, rather contrasting him with Mr. Lodge, praised 
Mr. Lodge exceedingly. I served with Senator Lodge in this 
body. He was a very cultured and scholarly man. He was 
a very cold man. He was a man who had no very warm friend- 
ships. I always bad the impression, as others had, that he was 
exceedingly jealous of President Wilson, envious of his scholar- 
ship, of his learning, of his masterly manner of presenting ques- 
tions in which he was interested, and of the intellectual supe- 
riority that people generally recognize in him over most of his 
fellows. 

Upon a former occasion a Senator who served in this body 
who is not now here criticized President Wilson severely, and 
I stated upon the floor of the Senate at that time that I would 
not permit anybody to assault unjustly this great man, who 
could not be here to speak for himself, without replying to such 
an attack. 

The Senator from South Carolina entered into a eulogy upon 
Senator Lodge while he was attacking in the same breath the 
martyred President of the United States. While he was prais- 
ing Senator Lodge I could but think of and contrast the 
service of the two to the South, to the section from which the 
Senator from South Carolina hails. One of them, the Senator 
from Massachusetts, when a Member of the House, introduced 
a bill known as the force bill. The greatest filibuster in the 
history of this body was conducted to defeat that bill, and suc- 
ceeded in doing so. If that bill had been enacted into law, sol- 
diers would have gone to every polling place in the South—in 
South Carolina, in Alabama. At all the voting precincts in 
the South they would have stood with their bayonets and they 
would haye controlled the elections by force. They would have 
permitted negroes, drunk on their new-found freedom and led 
on by scalawags and carpetbaggers, to have overthrown the 
civilization of the South. All that was dear to us was at 
stake. And yet the Senator from South Carolina has eulogized 
Mr. Lodge as one of the greatest Americans and has criticized 
and condemned President Wilson. 

What did President Wilson do for the South? Born in Vir- 
ginia, in the first place, he placed in his Cabinet four southern 
men when he was President. He did all that he could to 
relieve that people, not yet recovered entirely from the evil effects 
of the war of 1860 and the reign of the carpetbagger and the 
scalawag, always encouraging and trying to help us up and 
relieve us of the burdens that long rested upon us. I was 
utterly astounded at the speech of the Senator from South 
Carolina when he attacked this great man and eulogized the 
man who undertook during his service at this Capital, by one 
of the most dangerous outstanding acts in his career, to wipe 
out and destroy the Anglo-Saxon civilization of the South, 

I refer to these things because they are matters of record, 
and I want the record to remain straight. The Senator from 
South Carolina is entitled to his opinion about President 


And 
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Wilson, but when he comes into this body and undertakes to 
express that opinion somebody is going to reply to him, if I 
have to do it myself. 

In contrast with what this Senator, who claims to be a Demo- 
crat from South Carolina, has said about Mr. Wilson, I want 
to read what the present President of the United States said 
about this great man when he went to his last sleep: 


As President of the United States he was moved by an earnest de- 
sire to promote the best interests of the country as he conceived 
them. His acts were prompted by high motives and his sincerity of 
purpose can not be questioned. He led the Nation through the terrific 
struggle of the World War with a lofty idealism which never failed 
him. He gave utterance to the aspirations of humanity with an elo- 
quence which held the attention of all the earth and made America 
a new and enlarged influence in the destiny of mankind. 


I submit that statement against the attacks of the Senator 
from South Carolina. That statement was made by Calvin 
Coolidge. 

I hold in my hand the address delivered at the memorial 
exercises in the House by Doctor Alderman, of Virginia, an- 
other southerner. I prefer to quote him and to read what he 
has to say than to listen to the attacks of the Senator from 
5 55 Carolina upon this great man. He quoted President 

n: 


What a man ought never to forget with regard to a college 
He once said at Swarthmore— 
is that it is a nursery of honor and principle. 


0 Then he said of President Wilson when president of Prince- 
on: 


He inaugurated new principles of educational contact, which now 
lie at the core of the development, not alone of his own university 
but of all the institutions of liberal culture in his country. 


It seems that this man of very high culture and broad learn- 
ing differs very much with the Senator from South Carolina in 
his opinion of this great scholar and statesman. Proceeding 
in his speech Doctor Alderman said: 


Woodrow Wilson had the impulse to write as well as to talk and 
became a writer of eminence fit to claim a place in the literature of 
his country along with Jefferson, Madison, Lincoln, and Roosevelt. 


Does a man of that character deserve the attack made upon 
him which was made by the Senator from South Carolina? 

Doctor Alderman quotes Mr. Wilson again. Mr. Wilson 
said: À 

It is not knowledge that moves the world, but ideals, convictions, the 
opinions or fancies that have been held or followed; and whoever 
studies humanity ought to study it alive, practice the vivisection of 
reading literature, and acquaint himself with something more than 
anatomies which are no longer in use by spirits. 


I commend that to the Senators who are harking back to 
things of a hundred years ago and more, and who seem to 
have no vision of the present, or of the things that are to 
come, Again, Doctor Alderman compliments Mr. Wilson: 


J can not, at this time and place, attempt even to enumerate the 
legislative measures which, under his leadership, went forward in the 
Sixty-third Congress; but I venture to claim that no such well thought 
out program of financial, social, and industrial reform, no such in- 
spiring spectacle of governmental efficiency and concentrated energy, 
no such display of fearless devotion to public interests, moving high 
above the plane of partisan advantage or of private gain, bas been 
spread before the eyes of this generation as is afforded by the list 
of enduring enactments which crowned the accession to power of 
Woodrow Wilson. 


There is quite a difference of opinion between these two dis- 
tinguished southerners. Referring to Mr. Wilson, at about 
the time when the war was nearing the close, Doctor Alder- 
man said: 


Still preoccupied with the thought of lasting peace, Mr. Wilson 
appeared before the Congress in the early winter of 1918, at the 
darkest moment of the allied fortunes, and formulated 14 points 
of peace. These generalizations were almost revolutionary in their 
scope and idealism and ultimately formed the general basis of the 
peace to be drafted; but they carried, too, a political adroitness 
aiming directly at putting an end to the fighting. They planted new 
seeds of aspiration and new hopes of justice between nations in the 
minds of men; and it is not easy to ostracize such ideas, Its timeli- 
ness, as well as its strength, gives to this document a place among 
the great charters which have marked the progress of mankind. 


I commend these statements to the Senator from South 
Carolina. 
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This paper, and the complimentary addresses following it, aimed at 
nothing less than to endow the broken and weary nations with a 
new order and a new life. Desperate peoples for an hour looked 
into the shining face of Hope, and had sight of an old heaven and a 
new earth arising out of horror but ennobled by the self-sacrifice of 
millions. In Burke's vivid phrase, he was now the Lord of the 
Ascendant; his speeches had the strength of battalions along the 
front of battle; his voice was the voice of free peoples; and all over 
the earth, in the great capitals, among the tribes of the desert, in 
the islands of the sea, men felt the molding of his thought and sensed | 
the grandeur of his aims. 


I submit that a man of that character should not be at- 
tacked by anybody in this body, much less by one who hails 
from the section of the country that gave Mr. Wilson birth. 
Doctor Alderman goes on to say: 

The genius of the Army and Navy displayed itself in war. The 
genius of the President struck down the enemy morale and laid the 
foundations of peace. 


That is literally true, Mr. President, as all of us who knew 
this man and knew what he was doing during the war know. 
Doctor Alderman refers here to language used by President 
Roosevelt: 

In 1910, in his Nobel lecture, Theodore Roosevelt himself said: 

“Tt would be a master stroke if those great powers honestly bent 
on peace would form a league of peace net only to keep the peace 
among themselyes but to prevent, by force if necessary, its being | 
broken by others. The man or statesman who should bring about | 
such a condition would have earned his place in history for all time 
and his title to the gratitude of all mankind.” 


The then Senator from Massachusetts, Mr. Lodge, fayored 
such a course as Mr. Wilson was pursuing; Mr. Roosevelt 
favored such a course; he pointed it out before Mr. Wilson 
became President, and told how the world should be grateful 
to n man who would lead the way to universal peace; but the 
Senator from South Carolina criticizes and condemns Presi- 
dent Wilson for trying to bring about universal peace. Again 
Doctor Alderman says, referring to Mr. Wilson’s tour of the 
West, when the League of Nations was before the Senate for 
consideration: 

There is no series of political speeches, made under circumstances 
of such strain, in our annals attaining a higher level of oratory and 
exposition. He was forewarned, as he fared forth, that his life might 
be the forfeit of his enterpris®, He replied, “I would forfeit my life 
to attain the end I seek,” and he meant it; for he was incapable of | 
melodramatic pose, and the consecration of that statement runs like 
a thread of gold through the sustained appeal. | 


Mr. President, that statement is not overdrawn. President 
Wilson was a man of that character, of that heroic mold that 
if he believed in anything that affected mankind he believed | 
in it so strongly that he would be willing to die for his con- 
victions. That is more than I can say of a good many public 
men that I have known in my day and generation. Doctor 
Alderman continues: 

Woodrow Wilson fell stricken as if in battle at Pueblo, Colo., on 


| 
} 
September 25, 1919, and came home shorn of his unmatched strength | 
to pee reg moye * hearts re his 8 | 
| 


The last wile spoken to the Daole at Pueblo va the President 
were these: “ Now that the mists of this great question have cleared | 
away, I believe that men will see the truth, eye to eye and face to 
face. There is one thing that the American people always rise to and 
extend their hand to, and that is the truth of justice, Uberty, and | 
peace. We have accepted that truth, and it Is going to lead us, and 
through us the world out into pastures of quietness and peace such 
as this world never dreamed of before.” 


What a glorious vision, Mr. President, for any man, be he 
Republican or Democrat, who is striving for the day when out 
of the clash of arms and the iron storm of war shall come 
peice universal! But this man is criticized by the Senator 
from South Carolina because of his activities even in the 
World War and especially because of his activities to clinch 
the result of the World War, and after helping to put war 
down to provide some way to keep war down, 

Doctor Alderman continues: 


Posterity will be eager to have knowledge of the personality and 
the salient qualities of a statesman set apart to play such a rôle in 
the world's affairs. I shall picture him as I knew him—not the 
Wilson whom mankind will remember as the stern war leader of a 
mighty nation, but another Wilson, known to me—a Wilson of 
sprightliness and humor and handsome courtesy, of kindly counte- 
nance and fascinating conversation, with power to “beguile you into 
being informed beyond your worth and wise beyond your birthright.” 
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I commend that to my friend from South Carolina. 


Woodrow Wilson was a deeply religious man. Men who do not 
understand the religious spirit need not even try to understand him, 


I wonder if the Senator from South Carolina was in mind 
when that sentence was uttered. 


No man in supreme power in any nation’s life, since Gladstone, was 
so profoundly penetrated by the Christian faith. He was sturdily 
and mystically Christian. He took God Almighty in earnest as the 
Supreme Reality, and he carried Him into his home and saw His 
immanence and guidance in private and public life. He had the 
habit of prayer, and he read and reread the English Bible. Through 
all his speeches flamed the glory of an insistent belief that morality 
and politics should march hand in band, Many of his tendencies, 
perhaps the most of them that occasioned debate and censure, sprang 
from his pragmatic belief in God. 


* s + * * * + 


Wilson could be, and sometimes was, aloof and unrelenting to this 
or that friend or foe; but mankind, in the mass, never failed to 
soften his spirit and awaken his emotions. He would have gone to 
the stake to protect mankind, as a whole, from tyranny and in- 
justice. 


Mr. President, he served his day and generation well, but 
he is gone. Dead because of the fight that he made to pro- 
mote peace and prevent war. I do not intend that anybody 
shall assail him so long as I am a Member of this body with- 
out rising and saying something in his behalf. Not that he 
needs any defense from me or from anyone else, but I just 
want the people who read the Recorp which goes out of this 
body to see that we reverence and love Woodrow Wilson here. 
The Senator from Iowa [Mr. EnOORHART]J, a Republican, the 
very day before the Senator from South Carolina attacked 
him, paid him a tribute in this body. I wanted the Recorp 
to show just what the situation is here as to the regard in 
which the memory of Woodrow Wilson is held. 

Mr. President, the Senator from California [Mr. JonHnson] 
made a very strong speech for his side of this proposition. If 
he understands this question, and if he has properly presented 
it, there is nothing to the position of the Senator from Idaho 
[Mr. Boram]. The Senator from Idaho has argued here for 
hours that this court can drag us in and take jurisdiction 
over us, and the Senator from California holds that the court 
has no power to take us in or to exercise jurisdiction over 
us unless we consent. That is my position, so the Senator 


| from California and I are agreed. It is simply a place where 


nations can go who want to arbitrate their differences. One 


| side can go to it and ask to have a matter arbitrated, and the 
“court would simply say, Is the other side willing?” 


I do not 
think so.” “Then we have no jurisdiction over the matter.” 

Did you ever hear of a case being arbitrated in a com- 
munity—and they are being arbitrated throughout the coun- 
try to-day by the hundreds and the thousands—except where 
both parties agreed to it? Certainly not. Both sides come up 
to the arbitration board agreed on, and both sides agree to sub- 
mit their cause, and to be bound by the judgment that is ren- 
dered. We are doing that in common practice throughout the 
United States to-day, and have done it since we have been in 
existence as a nation. Are we quarreling with the World 
Court because it is putting into practice things that we origi- 
nated, that we have had in practice here since the Government 
was organized? 

“Well, but,” they say, “it is not any account, then, if it 
has no power.” Mr. President, it is. Any place created and 
kept in existence to watch the operations of the nations of the 
earth, to watch nations contriving to start a war that will 
involve, perhaps, the whole world, to cry out aguinst it, to 
cause publicity to be given and let the world begin to use its 
influence, not after they are out fighting but before hostilities 
begin, in order to prevent fighting, is a mighty good inter- 
national institution to have. 

The Senator from California described how Democrats would 
laugh when they got this thing over. Why, this World Court 
is not altogether what I want. I am frank to say that I am 
not entirely satisfied with it; but it is the only thing that is 
submitted to us, It is the best thing in sight, and a Republican 
President has recommended it in three of his messages. 

I want to read to the Senator from California [Mr. Joun- 
son] what, Mr. Coolidge, the Republican President, says: 

Our foreign policy has always been guided by two principles. The 
one is the avoidance of permanent political alliances which would 
sacrifice our proper independence. The other is the peaceful settle- 
ment of controversies between nations, By example and by treaty 
we have advocated arbitration. For nearly 25 years we have been a 
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member of The Hague Tribunal, and have long sought the creation of 
a permanent world court. of justice. I am in full accord with both 
of these policies. 


That is what President Coolidge said in 1923. Here is what 
he said in 1924. He is still following that up. He is the 
President of the party of the Senator from California: 


America has been one of the foremost nations in advocating 
tribunals for the settlement of international disputes of a justiciable 
character. Our representatives took a leading part in those confer- 
ences which resulted in the establishment of The Hague tribunal and 
later in providing for a Permanent Court of International Justice. 
I believe it would be for the advantage of this country and helpful 
to the stability of other nations for us to adhere to the protocol 
establishing that court upon the conditions stated in the recom- 
mendation which is now before the Senate, and further, that our 
country shall not be bound by advisory opinions which may be 
rendered by the court upon questions which we have not voluntarily 
submitted for its judgment. This court would provide a practical 
and convenient tribunal before which we could go voluntarily, but 
to which we could not be summoned, for a determination of justiciable 
questions when they fall to be resolved by diplomatic negotiations. 


Mr. President, I have to take a choice here between the 
Senator from California and the gentleman selected by the 
whole people of the United States to be President of my coun- 
try. He is charged as Chief Executive with the responsibility 
of looking after the affairs of the Government, and while he 
belongs to another party he is President of the United States, 
and he has certainly informed himself upon this great ques- 
tion. He comes here and says that this is the kind of a court 
he wants, and the Senator from California says that what the 
President says about the court is true; that they can not 
bring us to it, but that we can go to it if we so desire. 

Mr. RED of Missouri. Mr. President 

The PRESIDING OFFICER (Mr. Fess in the chair). Does 
the Senator from Alabama yield to the Senator from Mis- 
souri? 

Mr. HEFLIN. I yield to the Senator. 

Mr. REED of Missouri. Would the Senator be willing to 
go into the court if he were convinced that it did have a 
jurisdiction to decide cases which concerned the United States, 
and to do so without our consent? 

Mr. HEFLIN. I would vote for a reservation to prevent 
that, and I am going to do so. 

Mr. REED of Missouri. No; but the question is this: The 
Senator states that he is for the court because it has no 
jurisdiction except that to which we voluntarily assent. I 
am asking the Senator if he would be willing to go into the 
court if he were convinced that the court does have or can 
obtain a jurisdiction to decide cases which concern the United 
States, and to do so without our consent? 

Mr. HEFLIN. I hold that the court can not do that now; 
but I am going to vote for a reservation offered by the Senator 
from Virginia [Mr. Swanson], which will be adopted, which 
specifically provides that this court shall have no jurisdiction 
over any case in which the United States is interested unless 
this Government consents that it may do so. Furthermore, it 
was agreed yesterday in debate, as I understood the Senator 
from Idaho [Mr. Boran], that at any time that this court vio- 
lates the spirit of our entrance into it the Congress can pass 
an act withdrawing from it. Does the Senator agree to that? 

Mr. REED of Missouri. No; I do not agree to it unless we 
make it part of the very terms of our entrance. That, how- 
ever, is not the question I am trying to get my friend to answer ; 
and I am asking this question in no captious way, as he cer- 
tainly knows. 

Mr. HEFLIN. I understand. 
question in my own way. 

Mr. REED of Missouri, I do not think the Senator has quite 
answered it. If the Senator were convinced that notwithstand- 
ing the reservations which may be adopted the court neverthe- 
less can obtain a jurisdiction which will enable it without our 
consent to decide questions of importance to the United States 
would he be willing that the United States should then take 
membership upon the court? 

Mr. HEFLIN. I deny that the court ever can have such 
authority. This court can not have any authority over us 
except the authority that we give it, so the Senator's question 
does not fit the situation at all. 

Mr. REED of Missouri. If the Senator will do me the favor 
of listening when I reach that part of my address 

Mr. HEFLIN. I shall be glad to do so. 

Mr. REED of Missouri. I do not think I will ask him to 


I have already answered the 


listen to all of it; but if he will listen to that part of it, I 
think I can absolutely demonstrate that the court as consti- 
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tuted has a jurisdiction to decide questions of vital importance to 
the United States without the United States being a party and 
without the United States consenting. 

Mr, CARAWAY. Mr. President, may I ask the Senator from 
Missouri a question? 

The PRESIDING OFFICER. Does the Senator from Ala- 
bama yield to the Senator from Arkansas? 

Mr. HEFLIN. I do. 

Mr. CARAWAY. In that case it can do it whether we ad- 
here or do not adhere, can it not? 

Mr. REED of Missouri. Technically, yes; but if we sit on 
the court and take part in its deliberations, and recognize it, 
we are in a very different situation than if we sit outside of it 
and say that it is what it in fact is—merely a foreign tribunal 
set up by forelgn nations. Then we will be in a very different 
situation, 

Mr. CARAWAY. If we go into the court with an express 
reservation that it shall have no jurisdiction to determine any 
question in which we are interested without our consent, does 
the Senator think that will leave us more prejudiced by its 
decision that if it should decide when we are out of the court? 

Mr. REED of Missouri. I think unquestionably so. 

Mr. CARAWAY, In what way? 

Mr. REED of Missouri. Because if we go into this court, 
and recognize it as having authority 

a CARAWAY. We can not destroy it by simply staying 
ou 

25 REED of Missouri. No; but we can ignore it by staying 
ou 

Mr. CARAWAY. It will have the same—— 

Mr. REED of Missouri. The Senator does not let me 
answer. 

Mr. HEFLIN. 
long. 

The PRESIDING OFFICER. Does the Senator yield fur- 
ther; aud if so, to whom? 

Mr. REED of Missouri. Very well. 
colloquy has gone far enough. 

Mr. KING. Mr. President, will the Senator from Alabama 
yield for just a suggestion? 

Mr. HEFLIN. Just a suggestion. 

Mr. KING. May I say to the Senator from Alabama, and 
for my own enlightenment, that I should like to know whether 
the Senator from Missouri contemplated including within his 
question matters of domestic concern, so recognized by na- 
tions? May I say to the Senator that there are many Ameri- 
cans who believe in a court that has compulsory jurisdiction, 
excepting, of course, questions of a domestice character. Speak- 
ing for myself, I Should like to see an international court that 
had compulsory jurisdiction to handle and decide international 
questions, but, of course, never to infringe domestice questions 
which belong to the states themselves. 

Mr. REED of Missouri. Will the Senator indulge me long 
enough to ask my friend 

Mr. KING. I do not have the floor. 

Mr. HEFLIN. I yield for a question, Mr. President. 

Mr. REED of Missouri. I simply wish to ask my friend if 
he is willing to have an international court with the jurisdic- 
tion to decide all international questions and enforce its 
decisions? 

Mr. KING. Mr. President, if the Senator from Alabama will 
indulge me—— f. 

The PRESIDING OFFICER. Does the Senator from Ala- 
bama yield to the Senator from Utah? 

Mr. HEFLIN. I yield. 

Mr. KING. I believe in an international court such as was 
envisaged in the discussions of The Hague conferences. I am 
in favor of an international court created by treaty, with 
jurisdiction clearly defined and before which a state may be 
required to appear upon complaint of another member of the 
court, in order that a controversy of an international character 
may be considered and adjudicated. I do not object to what 
is called compulsory jurisdiction with respect to international 
questions. Nor am I now referring to the present court, al- 
though I do not mean to infer that it is not an international 
court; and, of course, I do not mean that domestic questions 
should be taken cognizance of by the World Court or any inter- 
national tribunal. 

Mr. REED of Missouri. Mr. President, will the Senator in- 
dulge me once more? 

The PRESIDING OFFICER. Does the Senator from Ala- 
bama further yield to the Senator from Missouri? 

Mr. HEFLIN. Yes. 

Mr. REED of Missouri. 1 understand the Senator, then, to 
say that he is in favor of a court that ean summon before it 


Mr. President, I did not intend to speak very 


I think perhaps the 
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the nations of the earth and can take jurisdiction of interna- 
tional disputes. Is the Senator willing, then, that that court 
shall be empowered to enforce its decrees? 

Mr. HEFLIN. Mr. President, I can not yield to a Senator to 
ask another Senator a question and then to answer him. 

The PRESIDING OFFICER. The Senator declines to yield 
further. 

Mr. HEFLIN. I should be glad to hear my good friend from 
Missouri ask these questions and to hear my good friend from 
Utah answer them; but I do not intend to talk very much longer, 
and I want to hear what the Senator from Missouri has to say, 
because I think I will make a speech on this subject before the 
vote is taken. I am just touching now on some things that need 
clearing up. 

Senators who oppose the World Court talk about propaganda. 
The documents I have received against the World Court cost 
more money to send out than those I have received in favor of 
it. Some of them are great big pamphlets, costing, I am sure, 
hundreds of thousands of dollars to print. They have flooded 
the Capitol with them. Who is back of that propaganda and 
who are the men here supporting the World Court? I do not 
mean to say that the gentlemen who are opposing it are not just 
as clever and as honest and as conscientious as we are, but 
there is no partisanship in this fight, so far as I can see. There 
is none in it with me. I am willing to take the suggestion of 
a Republican President and to go along with Republican Sen- 
ators if I can by so doing get closer to world peace. 

I am weary of a situation where Senators who stood here 
in the other fight and fought to the death the League of Na- 
tions, a Democratic proposal, and who intimated in those 
days that if they could get up some other plan they would do 
what they could for peace, now, when a Republican comes 
along with a mild-mannered proposition called the World 
Court, find fault with that, and go to beating that about, but 
have not a single suggestion to offer in the place of either 
one of them. 

That is not constructive statesmanship. They remind me 
of the two Dagoes going up the street. They met a man who 
asked them where the macaroni factory was, and they told 
him they did not know. They walked about two blocks, when 
one of them said to the other one, “He does not want the 
macaroni factory. He means noodle factory.” The other one 
said “Sure.” They said, Let's go back and overtake him.” 
They followed him four blocks back and overtook him, and 
said, “You did not mean macaroni factory. You meant 
noodle factory.” He said, That's right, I did.” They said, 
„Well, we don’t know where that is, either.“ [Laughter.] 

That is the situation we find here. It is easy to get up here 
and go to pounding around and beating on something. But 
what have they to offer in its stead? Do not Senators think 
that foreign nations are sincerely striving for world peace? 

There are yet to be seen widows and orphans in the war- 
stricken countries. There is still suffering over there because 
of the war. Senators say those nations are not after anything 
except to get the United States in. 

Talk about propaganda! The Senator from California [Mr. 
Jonsson] said that he had gotten letters from children. God 
knows they have as much right to demand that war be 
stopped as anybody, and maybe more, Some of them in this 
country miss their fathers now, fathers killed on the battle 
field in France. Why have they not a right to appeal? Why 
should not a little child, who is told that its father will never 
come back, that its father died in battle, was killed in the war, 
appeal to Senators? Such a child ought to hate war as long 
as he or she lives. The opponents of this court make light 
of the fact that these children in 300,000 homes should write 
5 8 and ask them to help prevent war. They laugh 
at it. 

The Washington Post had a cartoon some time ago showing 
a little girl writing a note to a Senator asking him to please 
7 for a World Court, the cartoon making fun of it. Christ 
said: 


Suffer little children to come unto Me, for of such is the kingdom 
of heaven. 


He said at another time: 
A little child shall lead them. 


I suggest to the Senator from California and to other Sen- 
ators that it would be well to let these little children lead 
them into the paths of peace. 

The Senator from California said, quoting Madison, I be- 
lieve, “ Who serves his country best serves his party best.“ 
I sincerely believe that I am working to the highest and best 
interests of every man, woman, and child in my country, 
ineluding the Senators who oppose this World Court, when 
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I stand here and work for an international tribunal to pro- 
mote peace and prevent war. 

Mistakes have been made by public men in the past. 
Patrick Henry, one of the ablest men the country ever pro- 
duced, one of the honored oratorical landmarks of the Re- 
public, his speeches spoken in every schoolhouse in the coun- 
try, one of the most brilliant orators of colonial days, stood 
up in the convention and fought the Constitution, and he 
predicted that dire disaster would come if we ever had a 
general Government and ever adopted that Constitution. He 
was mistaken; that is all. His vision was not good in that 
particular. He was sincere in what he was doing, but he was 
attacking what Gladstone said was the greatest civie docu- 
ment ever emanating from the brain of man. It is now the 
Constitution, the organic structure of the greatest Government 
on the globe, written by Mr. Madison, of Virginia. 

These Senators who are attacking the World Court, and 
who are telling us what dire things will follow, are just as 
much mistaken as Patrick Henry was. They no doubt are 
conscientious in their positions, but they are wrong. They 
are unnecessarily alarmed. They were against the League of 
Nations, and they are against anything that looks in the 
direction of international peace. 

How long would we wait to establish some international 
tribunal for peace if we should wait for the Senators who 
are fighting the World Court, and who fought the League o“ 
Nations, to come in here with a proposition? We would not 
have it. 

Implements of war have become so dangerous and deadly, 
something has to be done to prevent war in the future. I will 
not go into that phase of the matter now, because I do not 
intend to delay the Senate long. Some one has made the point 
that we are going to try to set up a world court over the 
Supreme Court of the United States. That is not my purpose, 
and 1 do not think it is the purpose of anybody who is going 
to vote for the World Court. There is no such provision in 
this resolution. The World Court can not exercise jurisdiction 
over affairs that belong to the domestic concerns of this 
country. Not a single domestic question can, be considered by 
that court, and no international question where we are inter- 
ested can be considered by that court, unless this Government, 
by specific action, authorizes the court to take up the question 
and consider it. Senators, if that is true, what danger is there 
in our going in? 

I hold to the other proposition, and I do not think anybody 
will gainsay it, that if the World Court should undertake to 
take jurisdiction over cases when we did not agree they should 
take such jurisdiction, against the reservations we put on this 
proposition, the Congress of the United States could pass an 
act withdrawing us from the court. Everybody conceded that 
here yesterday, and whether it is conceded or not, I announce 
it as a fact. There is no way to keep this country from with- 
drawing from the court if it wants to do so. 

I want to say to those Senators who are such alarmists that 
the people over there, members of the court, would rather see 
this country in it than to see any other country in it, because 
they know we are a big, powerful country and that we are not 
after conquest; that we love peace, and that we are not a 
military people. They know that we want to promote peace 
and not war. So they would be glad to have us in, to have 
our influence work with that of those who really love peace 
and want to prevent war in the future. So, Mr. President, 
there is every argument in favor of us going in and no sound 
argument against our taking such a course. 

I shall conclude with this statement: This country has been 
confronted with a proposition to do something to promote 
peace and prevent war since our boys ended the World War in 
victory. Throughout the Nation various societies and churches 
have passed resolutions indorsing some plan or other to 
promote peace in the world and to prevent war. I dare say 
that in nearly every county in the United States some club, 
some organization of men, women, and children, and Christian 
organizations throughout the country have been asking us all 
along to do something. This is 1926, and the war ended in 
1918, Hight years have come and gone, and nothing has been 
done, and here we are about to get together on something that 
will unite the forces in this body, setting up a tribunal looking 
toward preventing war and promoting peace, and we find our 
same friends who fought the league fighting this, the same 
ones who fight any proposition of an international character 
crying out against it and offering nothing. 

Suppose this is defeated. Of course, it will not be, but what 
would we have if it were? Nothing. Who would rejoice if 
the news should go out from the Capitol that it was defeated? 
The gun and ammunition makers of the United States and the 
battleship builders. Talk about propaganda! They are the 
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gentlemen back of the propaganda. I do not charge that Sena- 
tors on the other side know about that; they are innocent of 
so many things. But, Mr. President, who makes money out of 
war? The gun and ammunition makers make their millions 
and hundreds of millions. The battleship builders are the first 
called upon in the event of war. They get busy as soon as 
the tocsin of war is sounded. They do not want any tribunal 
to prevent war. But they dare not show their heads in oppo- 
sition to it. They are away back yonder behind the screen, 
but they touch the button and the propaganda gets in its work. 
They know that if they dared come out in the open and oppose 
it, it would defeat their scheme. They come out here charging 
that we want to put something over on our country. 

Would the President want to tie his country up in a danger- 
ous foreign machine? Would two-thirds of the Members of this 
body deliberately tie their country up in something that was 
dangerous and deadly? Would three-fourths of the people of 
the United States—and they are back of this moyement—de- 
liberately petition us to vote for this World Court if they 
thought it meant ruin to their country? 

Mr. President, the proposition is utterly ridiculous. The 
people want some sort of a peace tribunal set up, and we ought 
to set one up. This is the only chance we have to help along 
such a tribunal. Let us put reservations on the resolution if 
it is not sufficient to guard our interests, and we will stand 
on our reservations. I dare say that when 25 years shall 
have passed, if we are still on the stage of action, and I ask 
these Senators, What about those dire predictions they 
made?” they will just say, Well, we were mistaken.” And 
that will be true. There will be a number of international 
matters that we would want to submit to an international 
court. We have long advocated the establishment of such a 
court. Do we propose to draw ourselves off into a shell and say, 
“We are not going to have anything to do with the world?” 
We are an exporting people. We send our produce to the mar- 
kets of the earth. We want to increase our trade. We want 
peaceful and cordial relations with other nations, 

Mr. President, when our country takes her seat in the World 
Court, America will be there using her great influence to pro- 
mote peace throughout the world. 

Mr. REED of Missouri obtained the floor. 

Mr. HARRISON. Mr. President, I suggest the absence of a 
quorum. 

The PRESIDENT pro tempore. The clerk will call the roll. 

The legislative clerk called the roll, and the following Sena- 
tors answered to their names: 


Bayard Frazier Lenroot Robinson, Ind. 
Bingham George McKellar Sackett 
Bratton Gillett MeMaster Schall 
Brookhart off McNa Sheppard 
Bruce Hale Mayfield Shipstead 
Butler Harreld Means immons 
Capper Harris Moses Smith 
Caraway Harrison Norbeck Smoot 
Copeland Heflin Norris Stanfield 
Couzens Howell Nye Stephens 
Curtis Johnson Oddie Trammell 
Dale Jones, N. Mex. Overman Wadsworth 
Deneen Jones, Wash. Phipps Walsh 
Fernald Kendrick Ransdell Warren 
Ferris Keyes Reed, Mo. Weller 
Yess aang Reed, Pa. Williams 
Fletcher La Follette Robinson, Ark. Willis 

Mr. SMITH. I wish to announce that the Senator from 


Indiana [Mr. Warson], the Senator from Neyada [Mr. PITT- 
MAN], the Senator from Idaho [Mr. Goopnrne], the Senator 
from Oklahoma [Mr. Prxer], and the Senator from Montana 
{Mr. WHEELER] are engaged at a meeting of the Committee on 
Interstate Commerce. 

Mr. McKELLAR. My colleague, the junior Senator from 
Tennessee [Mr. Tyson], is necessarily detained from the Senate 
on business, This announcement may stand for the day. 

Mr. COPELAND. I was requested to announce that the 
junior Senator from New Jersey [Mr. Epwarns] is necessarily 
detained from the Senate on public business. 

The VICE PRESIDENT. Sixty-eight Senators having an- 
swered to their names, a quorum is present. The Senator from 
Missouri will proceed. 

Mr. REED of Missouri. Mr. President, the debate has pro- 
ceeded to considerable length and has taken a wide range. 
There is scarcely a vagary of the imagination which has not 
been exploited on the floor of the Senate. Among other ques- 
tions that have been thrust forward and dwelt upon with 
tearful insistence are the horrors of war. Those who thus 
speak blandly assume that is the whole question in the debate 
and assert that the proposed court or our entrance into it will 
terminate war and end all human misery. Of course, if that 
were true, everybody would be for the court. But the ques- 
tion we are to determine is not whether war is horrible, for 
that everybody knows and we need no insistence to convince 
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us. Of course, every decent human being would like to see 
the battle flags furled forever. - 

But it remains to be determined whether the proposition now 
before us makes for war or makes for peace; whether, if we 
should enter the court, we will have more of peace or more 
of war; whether the United States, by abandoning its ancient 
policies which kept us at peace with the outside world for 
more than a century of time, will gain more of peace for 
herself by remaining aloof from the controversies of Europe 
and Asia, or whether she will gain more of peace by entering 
into every controversy of the world and sticking her nose into 
every dispute of humanity; and likewise whether we will gain 
more of national dignity, national honor, and national progress 
by signing a compact or entering into an organization which 
proposes to permit all of the rest of the world to interfere in 
American affairs. 

So those who have tears may retire and shed them in 
privacy—tears for war, tears for widows and orphans. That 
is not the question here, save in the sense that if it can be 
demonstrated that the United States can safely enter the 
court without impairment of her dignity and without impair- 
ment of her sovereignty and without danger to herself, then 
the World Court ought to be entered. 

If, upon the other hand, however, entrance to the World 
Court means the entrance of the United States into the disputes 
of the world and the sending of our young men and our 
young women to die in foreign lands in the embroilments and 
battles of foreign countries, then, certainly, we ought to remain 
out of the court. That is the question. 

Moreover, we have been told in the last few minntes that 
three-fourths of the American people demand our entrance into 
this court. I assert that nine-tenths of the American people 
know substantially nothing regarding the proposed court and 
that nobody has any authority to speak for three-fourths of 
them or for one-fourth of them or for one-tenth of them. I 
assert that it is probably true that there are some Senators on 
this floor who have never read the protocol and statute of the 
court. I assert that there never has been any public exposi- 
tion of that statute and of that protocol in such manner as to 
enable the American people to have a decent opportunity to 
understand either of them. 

To begin with, the problem presented is so intricate as to 
require a study by the best of lawyers of days and even weeks 
before the responsibility which we assume can be grasped and 
understood. I assert that it is fair to say that there have been 
millions of money expended in working up an apparent senti- 
ment in favor of entering the court, and that probably 999 out 
of every 1,000 who have signed the petitions in its favor know 
nothing whatever regarding the real organization, power, and 
jurisdiction of the court. 

When I asked in a resolution the privilege of an investigation 
so that we could trace this propaganda to its source and de- 
velop the financial and other interests back of it, the pro- 
ponents of the court fled from that investigation and denied 
it, every single proponent of the court, so far as I know, voting 
against such an exposition. 5 

We are told that this question has been before the people for 
a long time. In a technical sense that is true; in a practical 
sense it is absolutely false. Two or three years ago we began 
discussing some sort of world court proposal. President 
Harding sent to the Senate such a proposition. It went to the 
committee, and it was generally and commonly understood that 
it had gone into cold storage. It was not discussed on this 
floor; it was not generally discussed in the country. President 
Harding, however, proposed at least in one of his speeches, if 
not in his messages, that a most radical change should be made. 
What was that change? He said that the court must be en- 
tirely divorced from the league, and that in order that it 
should be divorced from the league the court members then 
existing should have the right to elect their successors, and 
those in turn to elect their successors; in other words, he pro- 
posed a self-perpetuating judicial oligarchy as undemocratic, 
as despotic, as infamous as was ever dreamed of in the brain 
of any man now living or in the brain of any man who is dead. 

Following that, President Coolidge indorsed publicly all of 
the policies of President Harding, specifically stating he was 
going to carry them out, thus committing himself to this same 
proposition that the judges of the court then sitting should 
elect their successors, and those in turn their successors, and 
so on forever. That was the kind of thing that the people 
thought was pending here. So far as I was concerned, I was 
confident that such a proposition would never receive the 
serious attention of this body or of the American people. 

Moreover, we had two elections involving the question of 
our entrance into the League of Nations. The decision of the 
people in those two elections was an utter condemnation of the 
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doctrine of internationalism, for that is the new doctrine with 
which we are now confronted. So while it is technically true 
that the so-called World Court proposition has been lying 
here in the Senate, it is not true that there has been any 
such discussion carried on for such a length of time as to en- 
lighten the general public of America. I, therefore, say that 
any attempt to cut off this debate, to shorten the full right of 
discussion in the Senate, if carried out, will be an attempt at 
gag rule that will react most disastrously upon its authors 
and most unfortunately for the country. 

Mr. President, who has carried on this propaganda? Every 
great international banker who was for our entrance into the 
League of Nations is for it. Every man who has loaned money 
abroad and would like to have his foreign bonds, which he 
purehased at an enormous discount, underwritten in the blood 
and tears of America, is for it. Every foreign influence is for 
it. Nearly every individual who was for the League of Na- 
tions is for it; and the Republicans who were against the 
League of Nations are now for it because a Republican Presi- 
dent is for it. One of the strangest baskets of eggs that ever 
was carried to market is the one in which the Republican 
opponents of the League of Nations and Democratic pro- 
ponents of the League of Nations, including my distinguished 
friend from Alabama [Mr. Hertrn], are all basketed together 
and being carried to market by the hand of Calvin Coolidge. 
[Laughter.] And one of the strangest sounds ever made in 
this Chamber, where there have been many strange noises, 
was that made by the Senator from Alabama when he declared 
that Calvin Coolidge had said certain things and, therefore, 
he accepted them as true. [Laughter.] 

I have the greatest respect for Mr. Coolidge; but his opinion 
carries no. more weight with me since he happened to be 
elected President on a national platform which was opposed 
to internationalism than it carried before he was elected Presi. 
dent. There is not a man in this body who would have 
hesitated an instant to have differed from the opinion of 
Calvin Coolidge in private life. So his assurance that this 
adventure is safe carries no more weight with me than his as- 
surance that we ought to take all of the taxes off the great 
fortunes and leave them on the small fortunes and the poorer 
people carries weight with me. I want some higher authority. 

Mr. President, with these preliminary remarks, I wish to 
direct the attention of the Senate at some length to the organi- 
zation which it is proposed we shall enter. I wish, if possible, 
to get out of the clouds and down to the question before us. 
I wish to extricate myself from that nebulous belt in which so 
many of my good friends love to dwell, and which they com- 
monly describe as a sort of millennial period, all of which they 
promise us is going to come if we will enter this World Court. 

Mr. President, one of two propositions is true: This court 
either has a jurisdiction or it does not have a jurisdiction. A 
court with jurisdiction may be dangerous, and that danger is to 
be measured by the degree of its jurisdiction. A court without 
jurisdiction is of as little use in the economy of life as a bad 
breath or a white swelling. A court without jurisdiction is a 
court without power, A court without power is a vacuum; and 
when men are driven in defense of this proposition to the claim 
that the court has no power, they are driven to the contention 
oe we propose a cipher and tell us that that cipher represents 
value, 

A court is already set up, and it is said that we will not go 
into it unless we attach a lot of reservations. If this court is 
the court of the millenium, if it is going to usher in that day 
on which my good friend from Alabama [Mr. Hxrrrx] con- 
tinually dwells, when the lion and the lamb shall lle down to- 
gether and a little child shall lead them—and he wants us all 
to follow the little child, so why not resign your seat and send 
here some little girl about 8 years old to do the legislating 7— 
if this court will produce such results as are predicted by these 
overenthusiastie advocates, then why not join it without reserya- 
tions? Why put hobbles on the millennium? Why stay the 
march of progress? Why do you not join the grand procession? 
Why do you not unite your hosannas with those of the multi- 
tude? Why do you not proceed with it to this holy of holies, 
where all is good and sweet communion of the saints is en- 
jJoyed? Why do you say, “ Here is the sanctuary where virtue 
dwells and goodness makes its home, but I am not going in 
through the door. I am going to crawl halfway over the tran- 
som. I am going to be half in and half out. I do not want to 
be entirely sanctified. I just want to get my head inside the 
transom, so that I can back out of this sacred place as soon as 
it gets dangerous ? 

Why, Senators, when you propose to make reservations to this 
court protocol and statute you certify your heart's belief that 
there {s danger lurking there. When you say you will submit 
to no jurisdiction unless you consent in that particular case, 
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you certify that you fear the decisions of the court. When you 
say that you will reserve the right to stay out on every ques- 
tion that you do not want to submit, you certify that the court 
is a doubtful court and that it might exercise its jurisdiction in 
such manner as to imperil the rights and liberties of your 
country. So you fear it while you enter it. So you say to all 
the world: We discredit this court in advance; we doubt it; 
Me 155 it”; and any denial of that statement is not an honest 
enial. 

Let us see what is in this Pandora's box. Let us take the 
time to analyze it. Let us understand whether it is something 
or nothing. Let us understand whether it is to have a juris- 
diction or no jurisdiction. 

Let us understand one thing further: We can not treat these 
questions from the standpoint that this tribunal which Is to be 
set up Is to be a court of justice, for a court that has jurisdic- 
tion to do justice also has jurisdiction to do injustice. The 
power to decide a question at all is the power to decide it 
either right or wrong. So there is no guaranty that this court 
will act in favor of world peace. There is no guaranty, and 
can be none, that its decisions may not ultimately be written 
in blood. There is no guaranty that its jurisdiction may not be 
so exercised as to forge chains for a world and destroy the 
aspirations of all men who seek to enlarge their liberties. 

Somebody—some Senator, I think, but he did not send me his 
name—sent over a note, and it contains these questions: 


Could we have had our independence from England if the league had 
existed, and the question had been submitted to a world court like 
the one you were speaking of? 

Could we have been free to have annexed Texas and brought that 
vast and splendid domain within the jurisdiction of a free Nation had 
this court, or one like it, existed? 

May Canada now assert her desire for liberty and become free, 
and hope to do so with the existence of the league and under the 
decision of this court? 

Could we have emancipated Cuba had we been within the jurisdiction 
of the court, and compelled to submit to the decision of the court? 


And to these questions which I now ask there could be added 
a large number of other questions of similar import. 

Mr. President, I say again, let us look into the structure of 
this court. 

There is no such thing as a world court. There is an 
organization which may be identified by the name The league 
court.” It was provided for in the league compact. It was 
created by the league pursuant to that compact. Its members 
are selected by the league or the league members. The rules 
and regulations governing the court emanate from the league. 
It can be abolished by the league. Its membership can be 
changed by the league. It is a foreign tribunal, pure and 
simple, created, dominated, and controlled solely by foreign 
nations. 

The United States is not a member of the league, and had no 
voice in the creation of the court. The United States has no 
voice in the selection of any of the successors of the so-called 
judges of the court. The United States had no part in enact- 
ing the rules or regulations of the court. There is no law 
governing the court except the will of its members and the 
mandates of the League of Nations. 

The proposition, therefore, is that the United States shall 
agree to submit its controversies with foreign nations to a 
tribunal created by foreign nations and composed of the dele- 
gates of foreign nations, and in which the United States has 
no adequate assurance either of membership or of voice. 
That is internationalism, and it is a miserable kind of inter- 
nationalism. 

One hundred and fifty years ago the Revolutionists fought 
to establish the complete independence and sovereignty of 
these United States. They declared they would brook no 
interference by any power on earth; that the sovereign citizens 
of the United States should alone enact the laws and control 
the policies of this Republic. They declared for an absolute 
divorce from the monarchies of Europe. They obtained that 
divorce at Yorktown, when the British Emplre was compelled 
to lower its flag. A little later they declared the dominance 
of the Republic upon the Western Hemisphere, and warned 
foreign nations against further aggression on this side of the 
sea; and at the same time James Monroe declared that the 
United States would not tolerate interference by European 
powers in this hemisphere. He further declared that we 
would not seek to obtrude ourselves into European contro- 
versies, and when we do obtrude ourselves into European con- 
troversies we repeal or nullify the first article of the Monroe 
doctrine. 

For a century and a half the American Republic has ac- 
knowledged two slogans: 

Our liberties we prize and our rights we will maintain. 
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Millions for defense, and not a penny for tribute. 
Accordingly, we have hitherto steadfastly clung to the doc- 
trines that the sons and daughters of America would for them- 
selves determine the policies of the Nation, and that foreign 
influence and foreign dictation should be rejected as intolerable. 
From whence emanates the sinister argument that we 
should substitute for these heroic doctrines a policy looking to 
a pusillanimous surrender of the rights of the American 
Nation to the judgment or rights of foreign powers? Who are 
these who would place above the American flag the bastard 
Danner of internationalism? Wh» preaches this doctrine? From 
what poisoned fountain does it emanate? What selfish inter- 
ests are to be served? What forces are these which propose 
to rush us into the league court without time for consideration 
by the American people, as a gold-brick man seeks to rush a 
prospective victim into a hasty and disastrous bargain? How 
many people of the United States know what the league court 
is? When has it been analyzed generally before the American 
ple? 
Pe Who are the men to whom the propagandists and hired agents 
of somebody would have us submit the interests of America? 
Who are the members of this court to whom you rush with 
the fate of America in your hands? 


Max Huber, president, of Switzerland. 

Rafael Altamira y Crevea, of Spain, 

Charles Andre Weiss, of France. 

Dionisio Anzilotti; of Italy. 3 

Antonio Sanchez de Bustamante, of Cuba. 

Robert Bannatyne, Viscount Finlay, of Great Britain. 

Bernard Cornelius J. Loder, of the Netherlands, 

John Bassett Moore, a citizen of the United States, serving in a 
foreign country for a foreign salary. 

Didrik Galtrup Gjedde Nyholm, of Denmark. 

Yerozu Oda, of Japan. 

Epitacio da Silva Pessoa, of Brazil. 


Who are the deputy judges? 


Frederick Valdemar Nikolai Beichmann, of Norway. 
Mikhailo Jovanovitch, of the Serb-Croat-Slovene State. 
Dumitriu Negulescu, of Rumania, 

Wang Chung Hui, of China. 


[Laughter.] 

To these men vou propose to submit questions in which 
America is concerned. A few days ago I read this list of 
names, and at once offense was taken. It was said I was ap- 
pealing to a low sentiment when I was asking for considera- 
tion of the names. Then it was asserted that there were a 
large number of men with foreign names, or with peculiar 
names, in our country, and that some of them had served in 
the war. I do not eall this list of names to create laughter 
because of their strangeness to our ears. 

I call them to emphasize the fact that they are a body of 
foreign gentlemen representing foreign nations, many of them 
representing nations utterly different from ourselves, repre- 
senting codes of law utterly different from our codes of law, 
representing systems of religion entirely different from our 
systems of religion. If my friend the junior Senator from 
Alabama [Mr. Hxrrax], whom I love and admire, were to 
quote the Scripture to this body over there, as he quotes it to 
us so frequently, only about three of those judges could under- 
stand his eloquent Alabama language, and none of them 
would know what he was talking about. It is a foreign court, 
named by the representatives of foreign nations, foreign in 
tongue, foreign in religion, foreign in basic thought, foreign in 
the principles of civilization, foreign in every way. Yet to this 
court we propose to consign the destinies of America, or we 
propose nothing. 

It may be answered, of course, that John Bassett Moore is 
a citizen of the United States. How did he get on the court? 
He was selected by some foreign country to act as a decoy 
duck for the United States. The duck is not a very intelligent 
bird, but not one of them could ever be induced to alight in a 
pond with so transparent a decoy. John Bassett Moore may 
be there to-morrow and may be there the day after, but 
whether he is there or whether he is not there, I do not want 
John Bassett Moore or any other man to decide questions 
that concern America vitally. No body but an American 
tribunal created by the American people should decide such 
questions. 

How would you gentlemen like to be sitting shivering in 
your chairs six months from now awaiting the decision of the 
World Court on some question involving the great interests 
of America, and speculating on how Yorozu Oda is going to 
vote on that question? How would you feel if you thought 
your fate depended upon the gentleman who bears the eupho- 
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nious name of Dionisio Anzilotti, or Didrik Galtrup Gjedde 
Nyholm, of Denmark, or Antonio Sanchez de Bustamante, of 
Cuba? Or, dropping down to the deputy judges who might 
be summoned, how would you like to have a question involy- 
ing the Monroe doctrine settled by Mikhailo Javanovid or 
Dumitriu Negulescu or Wang Chung Hui? 

Of course, I do not pronounce these names correctly, but if 
you enter the World Court you will have to learn how to pro- 
nounce them, and you will have to wait in breathless suspense 
ca Ms of these gentlemen when your country’s fate is in- 
volved. 

I cast no imputations upon these men. I do not care how 
exalted they may be in their respective countries; and I 
respect the countries of the earth. I do not care how earnest 
they may be in the laws of their lands. They are not bone of 
our bone; they are not flesh of our flesh; they are not wedded 
to our systems of law. They do not think as we think in 
many cases. They live under entirely different forms of goy- 
ernment, and, as I shall show later on, those governments have 
interests absolutely opposed to the interests of the United 
States, and these judges will respond to the interests of their 
countries. 

It is true that one of them, the gentleman from Japan, sug- 
gested that that would not be true, because, he said, the 
judges might be deified, and he said that in one of the solemn 
conventions of jurists who devised the statutes of the leagne 
court. If anybody disputes that I can produce the official 
record. He suggested that the judges could always be put 
in a position to be just by being deified, a doctrine not for- 
eign at all to the philosophy of Japan, where they deify their 
ancestors and worship the ghosts of their departed. 

It is to this body you propose to consign the fate of the 
United States, or you are playing battledore and shuttlecock 
with words and setting up a shadow and telling us that shadow 
will produce peace in the world and stop all wars, and yet 
you are saying that it does not possess power. 

Mr. President, there were some internationalists in this 
country during the war. There were some internationalists in 
other countries. There is an international moyement on. 
There are societies that were organized in Europe many years 
ago by Andrew Carnegie, whose estate’s money is being ex- 
pended to-day for propaganda for the very ideas he taught. 
There were people during the war who said that they believed 
in international peace and that they would not support this 
Government in the contest. We sent most of them to the peni- 
tentiary. There are people to-day who condemn the Bolshevists 
for, as they claim, teaching Bolshevism to the world, teaching 
it in the form that there should be no national adherence and 
no national life, but that we should all be some sort of a gen- 
eral conglomerate. 

I can not draw the line in principle between the doctrine of 
the Bolshevist or the proletariat who teaches that kind of in- 
ternationalism, and the doctrine and philosophy taught by An- 
drew Carnegie, taught by his money, and taught by some men 
very close to this Chamber that we must sink our nationality 
into the yortex of the world and that we shall sacrifice Ameri- 
can interests in the interests of the world at large. 

For my part, when the world is on one side and America 
on the other, I shall think only of my country, for I shall know 
that when the light of America goes out the darkness of 
tyranny will return to the earth, and that there is no greater 
jeopardy to human freedom and no greater blow that can be 
struck to mankind in general than to impair the majesty and 
power of the leadership of this Nation. 

Mr. President, I have made some reference to Mr. Carnegie. 
I hesitate to speak of a man who is dead. I speak of it now 
because he is largely the author of this movement. I speak 
of it because his money is now being expended in carrying on 
the propaganda. Therefore, that which he said when living 
and which is perpetuated by his dead hands, which lies largely 
at the basis of this doctrine of internationalism that is now 
being taught, is pertinent to the question, and I want to lay 
that article before the Senate. 

In the article Mr. Carnegie laments the fact that we have 
rebelled against Great Britain. In the article he argues there 
was not sufficient cause. In the article he demands that the 
United States shall return to the mother country. Following 
that article he organized these societies all over the world 
and helped to finance them, and some of them are functioning 
to-day. 

I send to the desk and ask to have read as a part of my 
remarks the article of Andrew Carnegie printed in the North 
American Review in 1893. True to his faith he returned to 
his native soil to die. 

The VICE PRESIDENT. Without objection, the Clerk will 
read as requested. 


1926 


The Chief Clerk read as follows: 
A Look AHEAD 


(This article is the closing chapter of the new edition of Triumphant 
Democracy, embracing the results of the 1890 census, which is soon to 
be issued by Messrs. Charles Scribner's Sous.) 

(By Andrew Carnegie) 


I think one excusable who has been compelled to live for months 
among figures and hard facts and record only the past if, his task ac- 
complished, he indulges in a look ahead, where not what is but what is 
to be is considered, and where, being no longer bound by results 
achieved, he is fancy free. 

I have taken this privilege freely for myself in this closing chapter, 
and, Utopian as the dream may seem, I place on record my belief that 
it is one day to become a reality. 

Until a little more than a hundred years ago the English-speaking 
race dwelt together in unity, the American being as much a citizen of 
Britain as the Scotsman, Welshman, or Irishman, A difference unhap- 
pily arose under the British Constitution, their common heritage, as to 
the right of the citizens of the older part of the state to tax thelr 
fellows in the newer part across the sea without their consent; but 
separation was not contemplated by Washington, Franklin, Adams, Jef- 
ferson, Jay, and other leaders. On the contrary, these great men never 
ceased to proclaim their loyalty to and their desire to remain part of 
Britain, and they disclaimed any Idea of separation, which was, indeed, 
accepted at last, but only when forced upon them as a sad necessity 
from which there was no honorable escape if they were to maintain the 
rights they had acquired not as American but as British citizens. 

On the other hand, the motherland, which forced the issue upon her 
loyal citizens in America, sees nothing more clearly to-day than that 
she was in error, and that she converted a constitutional agitation for 
redress of grievances into a question of patriotic resistance to the exer- 
cise of unconstitutional power, an issue which Britons have never been 
slow to accept and have never failed successfully to meet. There is no 
British statesman who does not feel that if the Britons In America had 
not resisted taxation without representation and fought out the issue to 
the end they would have been false to the blood in their veins. 

I desire to give my readers in the old land and in the new some idea 
of the position of the two parties after the difference between them 
arose. 

The following quotations from the credentials presented by the dele- 
gates from several of the American Provinces to the First Continental 
Congress, organized September 5, 1774, show the spirit which then 
prevailed. s 

Delegates from the Province of New Hampshire were instructed— 
“To secure and to perpetuate their [the Colonies’] rights, liberties, 
and privileges and to restore that peace, harmony, and mutual confi- 
dence which once happily subsisted between the parent country and her 
Colonies.” 

Those of the Province of Massachusetts Bay, Samuel and John 
Adams among them, were charged to seek— 

“The restoration of union and harmony between Great Britain and the 
Colonies, most ardently desired by all good men.“ 

The great Province of Pennsylvania sent delegates for conference— 
“And for establishing that union and harmony between Great Britain 
and the Colonies which is indispensably necessary to the welfare and 
happiness of both.” 

Virginia wished its delegates, among whom were Washington, Ran- 

dolph, and Lee— 
“To secure British America from the ravage and ruin of arbitrary 
taxes and speedily to procure the return of that harmony and union so 
beneficial to the whole empire and so ardently desired by all British 
America.” 

We quote now from addresses and petitions adopted by the Conti- 
nental Congress. 

From an address to the people of Great Britain, approved October 21, 
1774, and written, according to Jefferson, by John Jay: 

“We believe there is yet much virtue, much justice, much public 
spirit in the English nation. To that justice we now appeal. You have 
been told that we are seditious, impatient of government, and desirous 
of independency. Be assured that these are not facts but calumnies. 
Permit us to be as free as yourselves, and we shall ever esteem a union 
with you to be our greatest glory and our greatest happiness.” 

From the petition of the Congress to the King: 

“We ask but for peace, liberty, and safety. We wish not a diminu- 
tion of the prerogative, nor do we solicit the grant of any new right 
in our favor. Your royal authority over us, and our connection with 
Great Britain, we shall always carefully and zealously endeayor to 
support and maintain.” 

On Monday, June 12, 1775, the Second Continental Congress passed 
a resolution for a fast, the Battles of Lexington and Concord having 
just taken place, seeking aid— 

“To avert those desolating judgments with which we are threatened, 
and to bless our rightful sovereign, King George III.” 
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From the declaration of Congress, setting forth the causes and 
necessity of taking up arms, adopted July 6, 1775, a few weeks after 
the Battle of Bunker Hill: 

“Lest this declaration should disquiet the minds of our friends 
and fellow subjects in any part of the Empire, we assure them that 
we mean not to dissolve that union which has so long and so happily 
subsisted between us and which we sincerely wish to see restored. 
We have not raised armies with ambitions designs of separating from 
Great Britain and establishing independent states, We fight not for 
glory or for conquest.” 

From the petition to the King dated July 8, 1775, signed by the 
Members of the Congress present : 

Attached to Your Majesty's person, tamily, and government with 
all the devotion that principle and affection can inspire, connected 
with Great Britain by the strongest ties that can unite societies, and 
deploring every event that tends in any degree to weaken them, we 
solemnly assure Your Majesty that we not only most ardently desire 
the former harmony between her and these colonies may be restored, 
but that a concord may be established between them upon so firm 
a basis as to perpetuate its blessings, uninterrupted by any future 
dissensions, to succeeding generations in both countries.” 

From an address to the inhabitants of Great Britain, also adopted by 
the Congress July 8: 

We are accused of aiming at independence; but how is this accusa- 
tion supported? By the allegations of your ministers, not by our ac- 
tions. et give us leave most solemnly to assure you that 
we have not yet lost sight of the object we have ever had in view, 
a reconciliation with you on constitutional principles, and a restora- 
tion of that friendly intercourse, which, to the advantage of both, we 
till lately maintained.” 

Thomas Jefferson wrote: 

“e © $ I am sincerely one of those and would rather be in 
dependence on Great Britain, properly limited, than on any nation on 
earth, or than on no nation. 

“Believe me, dear sir, there is not in the British Empire a man 
who more cordially loves a union with Great Britain than I do.” 

Benjamin Franklin testified before the committee of the House 
of Commons: 

“They [the colonists] consider themselves as a part of the British 
Empire, and as haying one common interest with it; they may be 
looked on here as foreigners, but they do not consider themselves 
as such, They are zealous for the honor and prosperity of this nation; 
and, while they are well used, will always be ready to support it as 
far as their little power goes.”—From the Life of Franklin, by John 
Bigelow. Lippincott, Vol. I, page 495. 

On July 13, 1774, Jay was appointed a member of a committee of 
New York citizens to draw up resolutions on the nonimportatlon policy. 
This committee reported: 

“That it is our greatest happiness and glory to have been born 
British subjects, and that we wish nothing more ardently than to live 
and die as such;“ that “the act for blocking up the port of Boston 
is * * subversive of every idea of British liberty;” and that it 
should be left to the proposed Congress to determine the question of 
nonimportation, which would be justified only by “dire necessity." — 
John Jay, by George Pellew, pages 31 and 32. 

While the British-Americans were thus proclaiming their love, affec- 
tion, and loyalty for the parent land, and pleading for British rights 
and the union, we turn to those in Britain who are now regarded as 
the greatest and wisest statesmen of that time. Hear the words of 
Pitt: 

“Tt is my opinion that this kingdom has no right to lay a tax upon 
the Colonies. At the same time I assert the authority of this Kingdom 
over the Colonies to be sovereign and supreme, in every circumstance 
of government and legislation whatsoever. They are the subjects of 
this Kingdom equally entitled with yourselves to all the natural rights 
of mankind, and the peculiar privileges of Englishmen; equally bound 
by its laws and equally participating in the constitution of this free 
country. The Americans are the sons, not the bastards of England. 
Taxation is no part of the governing or legislative power. The taxes 
are a voluntary gift and grant of the commons alone 
When, therefore, in this house we give and grant, we give and grant 
what is our own. But in an American tax, what do we do? We, 
Your Majesty's commons for Great Britain, give and grant to Your 
Majesty, what? Our own property? No. We give and grant to 
Your Majesty the property of Your Majesty's commons in America. 
It is an absurdity in terms.“ — From a speech by William Pitt, after- 
wards Lord Chatham, in the House of Commons, January 16, 1776. 

Let us hear Burke: 

“No man ever doubted that the commodity of tea conld bear an 
imposition of 3 pence, But no commodity will bear 3 pence, or 
will bear a penny, when the general feelings of men are irritated, 
and 2,000,000 of people are resolyed not to pay. The feelings of 
the Colonies were formerly the feelings of Great Britain. Theirs wera 
formerly the feelings of Mr, Hampden when called upon for the pay- 
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ment of 20 shillings. Would 20 shillings have ruined Mr. Hampden's 
fortune? No; but the payment of half 20 shillings, on the principle 
it was demanded, would have made him a slave.” 

* . * . + * * 


“Again and again revert to your own principles—seek peace and 
ensue it—leave America, if she has taxable matter in her, to tax her- 
self. I am not here going into the distinctions of rights, not attempt - 
ing to mark their boundaries. I do not enter into these metaphysical 
distinctions; I hate the very sound of them. Leave the Americans as 
they anciently stood, and these distinctions, born of our unhappy 
contest, will die along with it. They and we, and they and our an- 
cestors, have been happy under that system. Let the memory of all 
actions in contradiction to that good old mode, on both sides, be 
extinguished forever. Be content to bind America by laws of trade; 
you have always done it. Let this be your reason for binding their 
trade. Do not burden them by taxes; you were not used to do s0 
from the beginning, Let this be your reason for not taxing. These 
are the arguments of states and kingdoms. Leave the rest to the 
schools, for there only they may be discussed with safety.”—From 
a speech on American taxation, delivered in the House of Commons 
April 19, 1774. 

Horace Walpole said: 

“You will not be surprised that I am what I always was, a zealot 
for liberty in every part of the globe, and consequently that I most 
heartily wish success to the Americans. They have hitherto not made 
one blunder; and the administration have made a thousand, besides 
the two capital ones of first provoking and then of uniting the 
Colonies. The latter seem to have as good heads and hearts as we 
want both.” From a letter to Horace Mann, dated September 7, 1775. 
Horace Walpole and His World, Scribner's, page 152. 

In a letter dated February 17, 1779, Horace Walpole says: 

“Liberty hag still a continent (America) to exist In. I do not care 
a straw who is minister in this abandoned country. It is the good 
old cause of freedom that I have at heart.” 

Isaac Barré, member of Parliament, 1761 to 1790, said, in reply to 
Lord North's declaration that he would never think of repealing the 
tea duty until he saw America prostrate at his feet: 

“To effect this is not so easy as some imagine; the Americans are 
a numerous, a respectable, a hardy, a free people. But were it ever 
so easy, does any friend to his country really wish to see America 
thus humbled? In such a situation she would serve only as a monu- 
ment of your arrogance and your folly. For my part, the America 
I wish to see is America increasing and prosperous, raising her head 
in graceful dignity, with freedom and firmness asserting her rights 
at your bar, vindicating her liberties, pleading her services, and con- 
scious of her merit. This is the America that will have spirit to 
fight your battles, to sustain you when hard pushed by some prevail- 
ing foe, and by her industry will be able to consume your manufac- 
tures, support your trade, and pour wealth and splendor into your 
towns and cities. If we do not change our conduct toward her, 
America will be torn from our side. * Unless you repeal this 
law, you run the risk of losing America.” 

David Hartley, member of Parliament for Kingston-upon-Hull, in 
a speech in the house, May 15, 1777, concluded with these prophetic 
words: 

„„ © © I will venture to prophesy that the principles of a 
federal alliance are the only terms of peace that ever will and that 
ever ought to obtain between the two countries.” 

On November 2, 1775, Mr. Hartley concluded another speech with 
these words: 

“Let the only contention henceforward between Great Britain and 
America be, which shall exceed the other in zeal for establishing the 
fundamental rights of liberty for all mankind.” 

Jonathan Shipley, Bishop of St. Asaph, in 1774, made a speech 
intended to have been spoken on the bill for altering the charters of 
the Colonies of Massachusetts Bay: 

“Let them continue to enjoy the liberty our fathers gave them. 
Gave them, did I say? They are coheirs of liberty with ourselves; 
and their portion of the inheritance has been much better looked 
after than purs. My Lords, I look upon North America as the only 
great nursery of freemen now left upon the face of the earth. But 
whatever may be our future fate, the greatest glory that attends this 
country, a greater than any other nation ever acquired, is to have 
formed and nursed up to such a state of happiness those Colonies 
whom we are now so eager to butcher.” 

Both Briton and American being now fully agreed that those who 
made the attempt to tax without giving the right of representation 
were wrong, and that in resisting this the colonists vindicated their 
rights as British citizens and therefore only did their duty, the ques- 
tion arises, Is a separation thus forced upon one of the parties, and 
now thus deeply regretted by the other, to be permanent? 

I can not think so, and I ¢rave permission to adduce some con- 
siderations in support of my belief that the future is certainly to 
see a reunion of the separated parts and once again a common 
citizenship. 
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First. In race—and there is a great deal in race—the American 
remains three-fourths purely British. The mixture of the German, 
which constitutes substantially all of the remainder, though not 
strictly British, is yet Germanic, The Briton of to-day is himself com- 
posed In large measure of the Germanic element, and German, Briton, 
and American are all of the Teutonic race. 

The amount of blood other than Anglo-Saxon and Germanie which 
has entered into the American is almost too trifling to deserve notice, 
and has been absorbed without changing him in any fundamental 
trait. The American remains British, differing less from the Britom 
than the Irishman, Scotsman, Welshman, and Englishman differ from 
each other. Englishmen, Scotsmen, Welshmen, and Irishmen are all 
Britons, and the American (a term which of course includes the 
Canadian) entering among these would be as near the common type 
resulting from a union of the five as any of the other parts. Indeed, 
the American in many respects resembles the Scotsman more than the 
Englishman does, and he also in other respects resembles the English- 
man more than does the Scot, He resembles both Englishman and 
Scot much more than the Irishman resembles either. His intro- 
duction into a common British-American citizenship would not produca 
a resultant differing greatly from that of the present union of Scot, 
Welshman, Irishman, and Englishman. The action of a Congress 
elected by all these elements would not differ much upon funda- 
mental questions affecting the rights, liberties, and privileges of the 
people from a Congress of Americans sitting in Washington, or of 
Canadians in Ottawa, or from the action of a British Parliament 
similarly elected sitting In London. No citizen of any of the present 
States, either British or American, would have reason to fear the 
loss of anything which he now holds dear. He could rest securely 
in the belief that his fellows of the other States could be trusted so 
to act that the united mass would not oscillate. 

A feeling of confidence in each other among the respective commun- 
ities of the race in Great Britain and America may be expected to 
grow as political institutions continue to assimilate. 

It is to be noted that only In the region of political ideas is there 
dissimilarity, for no rupture whatever between the parts has ever 
taken place in language, literature, religion, or law. In these uni- 
formity has always existed; although separated politically the unity 
of the parts has never been disturbed in these strong, cohesive, and 
cementing links. The books and periodicals read upon both sides of 
the Atlantic are rapidly becoming the same, The decision of one 
court is good law in all. Language remains uniform, every approved 
change in one part of the great realm rapidly being adopted through- 
out the English-speaking world. Religious ideas are the common prop- 
erty of the race. There seems nothing, therefore, to keep the sections 
of the race apart, but everything to reunite them. 

Second. No one questions that if, instead of 1,800 miles of water be- 
tween America and Britain, there lay another Mississippi Valley, the 
English-speaking race would be one politically, since the federal system 
of government has proved that immense areas can be successfully gov- 
erned under one head, and can exist as one power, the freest govern- 
ment of the parts producing the strongest government of the whole. 
The difference of land and water lying between people has hitherto 
been great, and, in the words of the poet, instead of mountains, we 
can say that— 


Oceans interposed 
Make enemies of nations, who had else, 
Like kindred drops, been mingled into one.” 


This is quite true of the past; but oceans no longer constitute 
barriers between nations, These already furnish the cheapest of all 
modes of communication between men. It has been my good fortune 
recently to travel from the Pacific coast to Britain. The journey 
from San Francisco to New York was made in a moving hotel, in 
which our party traveled for six weeks and had every want supplied. 
The time necessary for the trip is five days. Tue other half of the 
journey, after a short rest at the halfway house, New York, was 
performed in one of the best ocean greyhounds, the time consumed 
from land to land being only a few hours more than that required for 
the journey from San Francisco to New York, Over land and over 
sea we had traveled under the best conditions of to-day. No luxury 
was wanting. The moving hotel over the land was the best of its 
kind, as was the moving hotel over the water. The ocean voyage was 
by far the less fatiguing and in every respect more comfortable than 
the overland journey. 

The future is, probably, to render travel by sea, if not quite as fast, 
yet more comfortable to people in general than land travel can pos- 
sibly be made. The delegate to a conference at Washington, leaving 
Liverpool or Southampton, now reaches that city in just about the 
same time as the delegate from San Francisco, Seattle, or Victoria, on 
the Pacific coast. At the time England and Scotland were united 
members of Parliament from the north of Scotland required as long 
to reach London, A short time ago many of the American Representa- 
tives to Congress consumed more time in reaching Washington than 
either of these. The time required is being lessened every year. The 
next three months are to see both the ocean and the land journey, 
materially reduced, 


diff, New Orleans, San Francisco, New York, Washington, Montreal, 
Quebec, and Ottawa, bringing all into instantaneous communication, 
is the most important factor in rendering political reunion possible, 
and I venture to say inevitable. Without this agency it might well 
be doubted whether one central authority could act for all the scattered 
parts, but when events and problems as they arise, and the discus- 
sions upon them at the center, can be instantly known at the extremi- 
ties, and become everywhere the subject of contemporaneous debate 
and consideration, thus permitting the center to influence the extremi- 
ties and the extremities to respond to the center, the pulse beat of 
the entire Nation can be constantly felt by the Government and all the 
people. No matter where the capital may be, it must still be omni- 
present and In touch with all parts of the confederacy. Time is there- 
fore no longer to be taken into account at all, and distance means but 
little when all can Instantly hear everything that transpires. 

Fourth. The advantages of a race confederation are so numerous 
and so obvious that one scarcely knows how to begin their enumera- 
tion. Consider its defensive power. A reunion of the Anglo-Amerl- 
cans, consisting. to-day of 108,000,000, which 50 years hence will 
number more than 200,000,000, would be unassailable upon land by 
any power or combination of powers that it is possible to create. We 
need not, therefore, take into account attacks upon the land; as for 
the water, the combined fleets would sweep the seas. The new nation 
would dominate the world and banish from the earth its greatest 
stain—the murder of men by men. It would be the arbiter between 
nations and enforce the peaceful settlement of all quarrels, saying to 
any disputants who threatened to draw the sword: 


“Hold! I command you both; 
The one that stirs makes me his foe. 
Unfold to me the cause of quarrel, 
And I will judge betwixt you.” 


Such a giant among pigmies as the Re-United States would never 
need to exert its power, but only to intimate its wishes and decisions. 
It would be unnecessary for any power to maintain either a great 
standing army or a great navy. The smaller nations, having discovered 
that they would not be permitted to disturb the peace of the world, 
would naturally disarm, ‘There would be no use in maintaining large 
forces elther for attack or defense when the Anglo-American bad 
determined that no one should attack. I believe that the wisdom 
of the reunited nation and its regard for others would be so great as 
to give it such moral ascendancy that there would be no disposition 
upon the part of any power to appeal from its decisions. All would 
acquire the habit of settling disputes by an appeal to this supreme 
tribunal, the friend of all, the enemy of none, without thought of ever 
going beyond ils decrees. 

Fifth. There are higher, though perhaps not more powerful, consid- 
erations than the material benefits involved in reunion. Regarding 
these I should like Britons to consider what the proposed reunion 
means. Not the most sanguine advocate of “imperial federation” 
dares to intimate that the federation he dreams of would free the 
markets of all its members to each other. This question can not even 
be discussed when the imperial conferences meet. If it be introduced, 
it is judiciously shelved. But an Anglo-American reunion brings 
free entry here of all British products as a matter of course. The 
richest market in the world is opened to Britain free of all duty 
by a stroke of the pen. No tax can be laid upon products of any 
part of the union, even for revenue, although under “free trade” 
such taxes might still exist, What would not trade with the Re- 
public “duty free” mean to the linen, woolen, iron, and steel indus- 
_tries of Scotland, to the tin-plate manufacturers of Wales, to the 
woolen and cotton, coal, fron, cutlery, and steel industries of England? 
It would mean prosperity to every industry in the United Kingdom, 
and this in turn would mean renewed prosperity to the agricultural 
interest, now so sorely depressed. 

Few except those engaged in manufacturing realize the position of 
Britain as a manufacturer in regard to the American market. The 
ocean, which many are still apt to consider a barrier between the two 
countries, is the very agency which brings them so close and will ulti- 
mately bind them together. Coal, iron, steel, and all kinds of mer- 
chandlse from Britain reach American ports more cheaply than Ameri- 
ean manufactures produced within a hundred miles of these ports. 
Thus the coal, iron, and steel from Glasgow, Hull, Newcastle, or Liver- 
pool reach the cities of New Orleans, Charleston, Savannah, Richmond, 
Baltimore, Philadelphia, New York, Boston, and Portland more cheaply 
than the same articles mined or manufactured in Pennsylvania, Ohio, 
Tennessee, or Alabama, the land carriage from these States being far 
greater than the ocean carriage from Great Britain. To the whole 
Pacifie coast Britain is so much nearer in cost as to give her under 
reunion the complete command of that market. In the event of re- 
union, the American manufacturers would supply the interior of the 
country, but the great populations skirting the Atlantie seaboard and 
the Pacific coast would receive their manufactured articles chiefly from 
Britain. The heavy products are taken from Britaln to the United 
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is generally trifling. I do not hesitate to say that reunion would 
bring with it such demand for British products as would tax the present 
capacity of Britain to the utmost, for the products of continental 
nations, which now compete so seriously with Britain, would be almost 
excluded, even by a tariff strictly for revenue. There would not be an 
idle mine, furnace, or factory in the land. The consumption of coal 
in the United States is already greater than in Britain; of iron and 
steel it is Wow. fully double. Our consumption of tin plate exceeds 
that of all the rest of the world. The imports of British textile fabrics 
grow year after year. These never were so great as at present. The 
only nation which is taking more and more of British products is the 
Republic. The American market is enormous and constantly expand- 
ing. It is in vain that people in Britain hope for any radical change in 
the tariff laws. No party in the United States can or will make many 
material changes in these. Revenue will continue to be raised by 
duties upon imports as at present and chiefly upon the fine textile 
fabrics—the luxuries of the rich. There can be little question that 
nothing would so certainly insure the permanent prosperity of Britain 
as free access to the American market, which can be effected so easily 
through reunion, which would also bring with it enhanced value to 
land as the result of prosperity in all branches of British trade and 
industry; and were Britain and America again one, the American 
would find the former the best summer home within his reach. Many 
would purchase such homes there and secure for themselves the de- 
lights of a beneficial change of climate and contact with a thousand 
Sources of sweet infiuences only to be gained in the old home of the 
race. The prophecy of the Spectator, made many years ago and just 
repeated, would be fully realized, that the British-American would find 
the old home his “restful park.” It is not going too far to say that“ 
every kind of property in the sceptered isle and every business interest 
would be permanently doubled in value by reunion. 

I do.not shut my eyes to the fact that reunion, bringing free entrance 
of British products, would cause serious disturbance to many manu- 
facturing interests near the Atlantic coast, which have been built up 
under the protective system. But, sensitive as the American is said to 
be to the influence of the dollar, there is a chord in his nature—the 
patriotic—which is much more sensitive still. Judging from my 
knowledge of the American manufacturers, there are few who would 
not gladly make the necessary~pecuniary sacrifices to bring about a 
reunion of the old home and the new. There would be some opposi- 
tion, of course, from those pecuniarily interested, but this would be 
silenced by the chorus of approval from the people in general. No 
private interests or interests of a class or of a section of what would 
then be our common country would or should be allowed to obstruct a 
consummation so devoutly to be wished. v 

If the question be judged in Britain by the material benefits certain 
to flow from it, never in all her history was such enormous material 
gain within her reach, and never as much as now has the future posi- 
tion of Britain so urgently required just such an assurance of con- 
tinued prosperity. The development of manufactures in other lands 
seriously menaces her future. She has already lost much in cotton 
manufacture, which I fear is never to be regained. The product of iron 
has fallen from nearly nine to less than seven millions of tons. We see 
decreases written too often in her trade statistics which might be 
charged to the ebb and flow of industrial affairs were they not accom- 
panied by startling increases in like branches in competing nations. 

Her position is the most artificial of all nations, islands that 
can not grow half enough of food to feed her people, but which 
produce double the amount of manufactured articles they can con- 
sume, Such a nation in order to be secure of her future must 
have a market for these surplus articles and more land from which 
to draw food for her people. This is precisely what reunion offers— 
the most valuable and the most rapidly increasing market in the 
world for her manufactures, and the richest soll for the production 
of the food she requires. Reunion restores her to ownership in hun- 
dreds of millions of acres of fresh, fertile soil, the like of which is 
elsewhere unknown, reopens a market for her manufactures sufficient 
even to-day to absorb all her surplus. 

Reunion will further benefit the United Kingdom in regard to debt 
and taxation, potent factors In the industrial race of nations. The 
national debt per capita of the United States, amounts to 814, that 
of Britain to 888, that of Canada to $48. The percentage of taxa- 
tion in the United States, national, State, and local, to earnings was 
5.04 last decade; in the United Kingdom, 9.03—nearly double. 
When the union is restored it will be upon the basis of uniting also 
the national debts as they stand, and making all a common obliga- 
tion of the union, so that the United Kingdom would be relieyed at 
once of the greater portion of its national debt, and of at least one- 
half of all its present heavy taxation, even if no reduction of ex- 
penditure resulted from having one general government, one army and 
navy instead of two. About one-fourth of all national taxation in 
recent years in the Republic has gone in payment of debt, and a 
much greater proportion recently for pensions, which are temporary, 
so that the current expenses of the general government will after a 
time not require more than one-half the present amount of taxation, 
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The only course for Britain seems to be reunion with her giant 
child, or sure decline to a secondary place, and then to comparative 
insignificance in the future annals of the English-speaking race, 
which is to increase so rapidly in America. Heaven forbid that she 
who has been and yet is so great, and still so deeply reverenced, 
should unwisely choose continued separation and tread a by-path 
apart leading to an inglorious career. Let her statesmen study the 
situation, therefore, and learn that reunion with her American chil- 
dren is the only sure way to prevent continued decline. Reunited 
with these, Britain takes a new lease of prosperity; decline is ar- 
rested and increase begins. 

Sixth. The influence upon the individual citizen of power in the 
state and especially of power used for great and good ends is im- 
measurable. The conquering Briton has conquered more and more 
easily as he has had behind him more and more of a record of 
achievements of his race. “I am a Roman citizen" was a boast 
which made him who uttered it not only a greater Roman but a 
greater man. To develop heroes there must be occasions for heroism. 
To develop statesmen the state must have a great part to play in the 
world. Had the Republic remained a mere colony it would never 
have discovered its Franklin, Adams, Hamilton, and Hancock, and 
what would the world have known of Washington; what part could 
he have ever played to make him Washington? What would the 
world have known of that genius Lincoln, the greatest statesman of 
the century, or of many centuries, had he not been called upon to 
preserve the Republic, and with a stroke of the pen to make 
4,000,000 slaves freemen? In Hke manner Hampden, Pym, Elliott and 
Cromwell would have remained comparatively obscure men but for 
_ the part which it was possible for them to play upon so large 
a stage as Britain. What the British boy grows to be as a citizen 
largely depends upon how he is fashioned by knowing and dwell- 
ing upon the history of his country’s triumphs and of its leaders 
in the past. What would the American boy become as a citizen 
if he had not his Washington and other Revolutionary heroes to 
inspire him, and cause the blood to tingle in his veins as he reads 
the story of his country’s struggle for independence? What kind 
of a man would the Scotsman be if bereft of the glorious history 
of his country and its sacrifices for the cause of civil and religious 
Mberty? He is fed upon and becomes part of Wallace, Knox, and 
Borns. Every state should aim fo be great and powerful, and 
noble in the exercise of its power, because power in the state, 
nobly exercised, is the strongest influence in producing good and 
patriotic citizens. Every citizen, being a constituent part of the 
state under democracy, partakes in some measure of its greatness, 
A small and petty political unity tends to breed small and petty 
men of all classes; dealing with great affairs broadens and elevates 
the character. All these and many other considerations plead for 
reunion. 

Let us now consider the position and feelings of the various parts 
of the English-speaking world toward reunion, beginning with Canada. 
Canada would undoubtedly favor reunion. She would gladly reenter 
a race federation of which Britain and the United States were again 
the other members. Therefore it can be said of her: “She is ready.” 

Touching the United States, we find the American Union constantly 
adding States. The original 13 have now swollen to 44, Other 
States, now in process of formation, will soon raise the number 
to 50. So quietly are these admissions made that the Nation is 
scarcely aware of them. A convention of the people of a Territory 
decides to ask admission to the Union as a State; Congress passes a 
bill of a few lines, which the President signs, admitting the new 
member, Elections are held in the new State for governor, members of 
a State legislature, and officers of the State, and also for Representa- 
tives and Senators, The latter make their appearance in Washington, 
present their credentials, take the oath and their seat in the national 
councils. There is nothing more to be done. The State attends to 
all its internal affairs, and the General Government attends to all 
general matters. The American people are fayorable to the extension 
of national boundaries. No evil, but great good, has come from every 
succeeding addition to their union. ‘Therefore a proposition to reunite 
Britain and the Republic would not seem anything novel to them. 
They are used to territorial extension. 

The reunion idea would be hailed with enthusiasm. No idea yet 
promulgated since the formation of union would create such unalloyed 
satisfaction. It would sweep the country. No party would oppose, 
each would try to excel the other in approval. Therefore as of Can- 
ada so of the Republic we can say: “ She is ready.” 

Here we have two members out of the three secured. As far as 
these are concerned, the question might be raised to-morrow. It is 
only when we approach the old home that we are compelled to recog- 
nize that it is not yet ripe for reunion. But this can not even be said 
ef all of its members. In one of the islands a proposal to become 
part of the great British-American nation would be hailed with delight. 
We can safely say of Ireland: “ She is ready.” 

The position of Scotland in the United Kingdom is that of a small 
State overshadowed by «a great one. She is dissatisfied and is to-day 
demanding power to govern herself after her own ideas. Her posi- 
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tion as a State among the proposed States of the great reunion would 
be more desirable and infinitely more exalted and more independent 
in every respect than her present position as a State in the small 
union of England, Ireland, and Wales. And not one particle would 
she be less distinctively Scotland than she is Scotland to-day. Indeed, 
she would be more Scotland than she is now Scotland, because the 
rights which a State in the reunion would hold are the rights of 
sovereignty. She would be supreme within her borders with a national 
parliament and full control over her land, her church, her education, 
and all her national institutions. She would only surrender to a 
general parliament control of certain stated affairs of an international 
character. After a short campaign of explanation throughout my na- 
tive land I am confident we should be able to say of Scotland, “ She 
is ready“; and what Scotland requires is all that Wales requires, when 
of her we could also say, She is ready.” Her status would also be 
raised, not depressed, by reentering the greater union. Scotland would 
be more Scotland, Ireland more Ireland, Wales more Wales than they 
are at present. What great difference would it make to Wales, Ire- 
land, and Scotland if their representatives to the supreme council 
should proceed to Washington instead of to London? Yet this is all 
the change that would be required, and for this they would have 
insured to them all the rights of independent States and free access 
to the only market which can make and keep them prosperous. 

The sole remaining member is Eugland, and we confess that much 
has to be accomplished in the way of change before she can be 
induced to again accept the headship of the race as the oldest and 
most revered member in a great reunion which, however, she could 
not expect to dominate as she now dominates the present union of the 
three small States, containing less than one-third of her own population, 
which constitute with her the United Kingdom. But the greater union 
would be one in which although she could not be all-powerful, yet she 
would undoubtedly be first, and regarded with all the deference due 
to age and motherhood. 

At first glance the Briton who considers this question may feel that 
the proposed reunion would involve the giving up of his separate 
nationality, with its unequaled history, its triumphs, and all that 
makes the sceptered isle the object of his love and admiration. There 
is nothing whatever in this. Not a line of the long scroll would be 
dimmed, not a word erased. The past can not be obscured, and the 
future, under the proposed reunion with the other branches of her 
own race, may be trusted to be grander than the past, as the power 
and career of the reunited nation must be greater than that of any 
of its branches. Officials may be expected to denounce the idea of 
reunion, fearing that their positions under the new régime would 
be, not less dignified, but less likely to be theirs. But the people of 
Britain have no cause to fear that anything would be taken from 
them, and every reason to see that much would be added. We observe 
in the history of the world that patriotism is ever expansive. Cen- 
turies ago the people of Perugia and Assisi, 15 miles apart, were 
deadly enemies, attacked each other, and played at making war and 
treaties. Even St. Francis was wounded in one of these campaigns. 
The patriotism of the Perugian and the Assisian could not embrace 
an area so great as 15 miles. To-day patriotism stretches over hun- 
dreds of miles, in some cases thousands of miles, and does not lose 
but gain in intensity as it covers a wider area. There is more to 
be patriotic about. The patriotism of to-day, which melts when pushed 
beyond the shores of the island of Britain, may safely be trusted to 
partake in the near future of the expansive quality. It will soon 
grow and cover the doings of the race wherever situated, beyond the 
bounds of the old home. Professor Freeman, under the influence of 
this wider and nobler patriotism, has already been compelled to 
declare: 

“He is no Englishman at heart, he has no true feeling of the 
abiding tie of kindred, who deems that the glory and greatness of 
the child (Republic) is other than part of the glory and greatness of 
the parent.” 

National patriotism or pride can not, therefore, prove a serions - 
obstacle in the way of reunion. 

It is to be carefully pondered that had separation never occurred 
it would long since have been necessary for the larger part of the 
population to be represented in the General Parliament. It is not 
conceivable that seventy millions of citizens upon one side of the 
Atlantic would consent to be governed by thirty-eight on the other. 
If they were so, they would prove themselves most undesirable members 
of any union. Freebom Britons should bave no union with such 
people. It is because they are British and masterfal and will have 
equality with other Britons that it is desirable or even safe to unite 
with them. Long ere this, therefore, the representatives of 70,000,000 
would be greater in number than the representatives of 38,000,000; 
and consequently the condition of England or even Britain in this 
Greater Britain could not have been that of one member overshadow- 
ing all the rest. When reunion takes place no one State can have 
such power. England would be more powerfu! than any six of the 
numerous States; but she would not be more powerful than al, com- 
bined. Nor is it desirable that any one member should be so, If 
Britain were to stand for this, it would be equivalent to saying that 
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even if the American Colonies had not seceded she herself would 
have seceded from them under the policy of rule or ruin and of 
refusal to consider her fellow citizens as political equals. 

Numerous as would be the States comprising the reunited nation, 
each possessing equal rights, still Britain, as the home of the race, 
would ever retain precedence—first among equals. However great 
the number of the children who might sit around her in council, 
there could never be but one mother, and that mother, Britain. 

To resolve to enter no federation of the race in which Britain's 
vote would not outweigh all the others combined would be to assign 
to Britain a petty future indeed, since the race can not increase much 
in the United Kingdom and is certain to be soon numbered by hun- 
dreds of millions in America. Think what we lost when we lost 
you,” said a Briton recently to an American. “Ah,” replied the 
American, “but just think what we lost.“ “ What did you lose?” 
“ Britain,” was the reply. This was true; the loss was mutual—as 
the gain from reunion will be mutual, Each in losing itself will 
regain the other. 

The impediments to reunion may here be mentioned and considered: 

First among these the great colonial empire, upon which Britain 
justly dwells with pride. The colonial, however, is a mere tem- 
porary stage in the development of nations, All colonies which 
prosper and grow ultimately develop into independent states. These 
always have done so, and they always will. It is certain that 
Australasia will have a new confederation if she fulfills the expecta- 
tions of many as to her future growth, If, however, she does not in- 
crease in the future faster than she has been doing for sometime, 
she will no doubt long remain as at present under the protectorate 
of the old land. There would be no objection to her remaining under 
the protection of the reunion. The numerous small settlements and 
dependencies could in like manner also remain. ‘There is, therefore, 
no valid obstacle in the colonial feature. 

India, with its grave responsibilities, remains. No branch of the 
race now clear of any share in these would willingly consent to become 
a partner in them. India, called the “ Brightest Jewel in the Crown,” 
may be “red” again some day. My experience in India, traveling 
as an American, gave me an insight into the forces and aspirations 
of its people which the citizen of the conquering nation is never per- 
mitted to obtain. The wisest and most cautious statesmanship alone 
can lead in peace the two hundred and eighty millions of India to 
self-government; and much has been done by the education of the 
people to render the bestowal of self-government upon them inevitable. 
British occupation of that vast country is necessarily temporary. Brit- 
ain will ere long be relieved from its dangerous position there. The 
right of self-government will be granted to the people, who will be 
ready upon short notice to establish themselves as an independent 
power. There is really no longer any decided advantage to the 
parent land in colonies, or in dependencies like India, since there has 
been conferred upon these freedom of trade with all nations and the 
right to tax imports, even from the parent land, Britain retains the 
trade of these regions because she can best supply their wants and 
this she could do just as completely were they independent. Trade 
pays no attention to flags; it follows the lowest price current. India, 
therefore, can soon be placed upon the road to independence and the 
British-American Union would guide it to this as well as the present 
Union of the United Kingdom. 

The position of Britain in regard to European questions, which 
might alarm America, is rapidly changing. The doctrine of noninter- 
vention is strong enough, even to-day, to give her practical immunity 
from participation in European wars. Were Britain part of the 
Re-United States all that she would be interested about in Furope 
would be fully secured; namely, the protection of her own soil and 
the command of the seas, No balance of power, no occupation of 
Egypt, or any similar question would be of the slightest importance, 
The reunited nation would be prompt to repel any assault upon the 
soll or the rights of any of its parts. 

The monarchical form of government is admittedly a cause of dis- 
union, but this form is not eterne. Scarcely a session of Parliament 
passes which does not in some department bring about an assimilation 
of political institutions to those of Canada and the United States. It 
is recognized by all that Britain is no longer a government of the 
few, but has really become In substance a democracy. A house of 
hereditary legislators is of all present institutions probably destined 
to have the shortest life in Britain, The House of Lords is not effec- 
tive as a legislative chamber, even to-day. With its abolition or reform 
the question of maintaining an hereditary head of the state will follow. 
The opinion is often expressed in Britain that the Prince of Wales is 
probably to be the last official sitting by hereditary right. It is said 
that this opinion has been expressed by the prince himself. From what 
wise friends who know the prince tell me, I am persuaded that he is 
the last man in the world to stand in the way of healing a separation 
which he so constantly deplores, and unless the estimate formed by 
all, of the patriotism, virtues, and character of Her Majesty herself 
be strangely awry, she would give up much beyond her crown to be 
the peacemaker who brought reunion to her race. Strange almost 
beyond explanation is the fact that this woman, from one point of 
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view bereft of political power, a mere instrument in the hands of 
her elected ministers, nevertheless is in this omnipotent, She is the 
only one who could by a sublime act reunite the separated branches 
of her race, Never in the history of the world has it been in the 
power of any human being to perform so great an act, or to secure so 
commanding a place among “the immortal few who were not born 
to dle.“ All the saints in the calendar would give place to St. Vic- 
toria were Proyidence to favor her by calling her to perform a mission 
so fraught with blessing to her people and to the world. There would 
be but two names set apart forever in the annals of the English- 
speaking race—names further beyond all other names than any name 
now known to man is beyond that of all bls fellows—Victoria and 
Washington—patron saints of our race; he the conqueror, who manlike 
drew the sword in righteous quarrel; she, womanlike, the angel of 
peace and reconciliation; each adding luster to the other and equal 
in power and glory. 

For such a mission and such a destiny eyen Queen Victoria on 
bended knee might pray. 

In England, Ireland, Scotland, and Wales a proposition to make 
all officials elective by the people after Victorla passes away, which 
God grant must be long is the prayer of every American, would 
command a heavy vote. It is thought by many that the majority 
would be great, indeed, in all the members of the United Kingdom 
for the abolition of hereditary legislators. Before the question of 
reunion is ripe for settlement in England there will remain no 
trace of hereditary privilege. As the Scotsman some years ago 80 
well said: Demoeraey means, and rightly means, that privilege shall 
cease.” 

There remains the question of the established church, which at 
present would create an insuperable obstacle to reunion; but it has 
already been abolished in one of the members of the United King- 
dom and is about to be abolished in another; and it Is only a question 
of a few years ere It be also abolished in Scotland. 

This leaves us again with only England as the obstructive member 
to reunion; bat as with the House of Lords, the colonial system, and 
the monarchy, so with the established church, eyen in England, What 
has been adopted in three members of the United Kingdom will 
finally be adopted in the fourth. The tendeney of the age is fatal 
to making any sect the favorite of the State. Equal protection to all, 
favor to none, is the doctrine in regard to religious bodies. The 
question of an established church in the one member, England, there- 
fore, will not exist to prevent reunion, 

We might from one point of view consider the idea of “imperial 
federation” an obstacle to reunion, but it is really a help, for the 
discussion of that question can only pave the way for the acceptance 
of the only desirable federation. It needs only to be pointed out to 
Britain that, granted imperial federation acquired, she would obtain 
little or no extension of markets and could then only hope to be a 
member of a union which comprised a very small portion of the race. 
The growth of the English-speaking race during the last 10 years 
is ominous when considered in its bearing upon the imperial federa- 
tion idea. In 1880 a federation of England and her colonies would 
have contained 42,308,843 people. The population of the Republic 
at that time was 50,155,783. Contrast now these figures with those of 
1890. Imperial federation would have embraced in 1890, 46,437,974. 
The population of the Republic was then 62,622,250. Thus in 10 
short years the American Republic has added twelve and a half 
millions to its population; the members of the proposed “ imperial 
federation” only four and a quarter millions. The United Kingdom 
increased only 2,638,000, Canada only 508,000, Australasia—Queens- 
land, Victoria, New South Wales, New Zealand, Tasmania, ete,—com- 
bined, only 1,024,193, sundry small settlements the remainder, 

Let it be assumed that the two branches increase in the same pro- 
portion as for the last 10 years, and 


1900 will show: 


Imperial. federation: 0 os x —ũ 50, 600, 000 

The Repu lie R SEN AAE EEN NE PNA nd eg see - 78,100, 000 
1910_will show 

Imperial federation . ae os et A ae a 55, 600, 000 

The: Republics ooo a —? 97, 600, 000 
1920 will ease 

Tempe riN || LEMGES AAT ect 61, 100, 000 

The- ROD ee ce ee antes aly 122, 000, 000 
1930 will show: 

PTT 67, 200, 000 

Tha rtr Se ie 152, 500, 000 
1940 will show: 

Imperial: federation 5. ne 73, 900, 000 

AU EDEL Sut) UF ea LEE . 190, 600, 000 


This will be the result only 50 years hence, when men now in man- 
hood will still be living. 

If the estimate be carried forward for 50 years more, making the 
complete century, the figures will stand: 
Imperial ‘federation. ?!.“à! 119, 000, 000 
The Hep UDIS Ores a seat at ipa 581, 000, 600 

We have considered here the two parts—Republic and Empire—as 
two solid bodies, the increase of the Republic, 1880 to 1890, having 
been 24.87 per cent, the empire's average increase 10 per cent; the 
United Kingdom's increase—8,17—hag been, of course, less than the 
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average; Canada’s increase, 11 per cent, just 1 per cent above the 
average; and Australasia's percentage of increase much higher, 89 
per cent. It is not probable that any of the parts in either empire 
or Republic will maintain the past rate of increase; especially Is it 
considered improbable by experts that the United Kingdom can in- 
crease much, since other countries are becoming better able to supply 
their own wants. Australasia has only added 1,000,000 in 10 years, 
and this chiefly in the first years of the decade. Her future, as the 
home of a great population, is not yet considered quite clear. Canada, 
under present conditions, is not likely to do more than maintain her 
slow rate of increase. The Republic seems likely to more nearly keep 
up its present rate of increase than the others, so that it is quite 
safe to assume that at least the relative difference between imperial 
federation and the United States, here indicated, will be maintained. 

If Britain, America, and Canada were to reunite to-day, the popula- 
tion of the reunion would be 108,000,000. All the other parts of the 
English-speaking race would not number 5,000,000. It is into such a 
complete race reunion of her people that the door is now wide open 
for the parent land to enter and take first place—first among equals. 
In view of this high destiny, hers for the asking, who is he among her 
citizens who can sit down and deliberately plan for his country such a 
future as these figures prove would be hers under imperial federation. 
I can not understand how any true Briton can so far forget what is 
due to the mother land. No patriot surely can or will longer connect 
himgelf with a movement which has for its alm so miserable an end. 
If the imperial federattonist be willing to unite with a few millions of 
people at the antipodes, who will not even entertain the idea of im- 
ports under free trade, much less duty free,“ what objection can he 
raise to reunion with the main body of our race, only five days’ sail 
from his shores, who offer not free trade only, which allows taxes 
upon imports for revenue, but entrance of everything duty free. I 
confidently appeal to the sterling patriotism which animates the im- 
perial federationists and inspires them with ardent wishes for the 
future of their land to discard the narrow idea which tends to defeat 
their dearest hope. I beseech them to come with us who seek the 
reunion of all. 

In the affairs of nations as well as in those of individuals there is 
a tide which not taken at the flood swings the ship of state from the 
main channel into the shoals and eddies where future progress is im- 
possible. 

It may confidently be expected there will arise in Britain a strong 
public sentiment protesting against the effort of some to relegate her 
to a subordinate role through an imperial federation which falls to 
federate the mass of the race. 

From a review of the present position of the question we find that 
even to-day we can say Canada, the United States, and Ireland are 
ready for reunion; that Scotland presents no great difficulty; neither 
does Wales, and both have everything to gain and nothing to lose by 
reunion; and that the causes of continued disunion which admittedly 
exist in England are rapidly vanishing and are all melting away like 
snow in the sunshine; the colonial empire, the Indian question, Euro- 
pean entanglements present no insuperable obstacle, and hereditary 
privilege and a national church are doomed. The present generation 
is to find several of these obstructions abolished ; the succeeding genera- 
tion probably is to find no trace of any of them. 

Let no man imagine that I write as a partisan In dealing with these 
questions. I know no party In this great argument either in America 
or in Britain. Whatever obstructs reunion I oppose, whatever pro- 
motes reunion I favor. I judge all political questions from this stand- 
point. All party divisions sink into nothingness in my thoughts com- 
pared with the reunion of our race. 

The ground thus cleared in the only member in which it is now 
cumbered, there is presented to us the spectacle of three branches of 
the race, Britain, Canada, and America, formerly united and now 
enjoying similar institutions but remaining disunited. We seek in 
vain for any reason why the old quarrel should not be healed, why 
those separated by a difference which no longer exists should not let 
the dead past bury its dead, and once more unite as parts of one 
great whole, just as the two parts of the Republic, plunged into civil 
war by the question of slavery, have again united in bonds more loving 
and more enduring than ever; just as Scotland and England, after 
long wars and separate existence, have been united, to the incalculable 
advantage of both; just as the Provinces of Canada have united all the 
three branches in one dominion, having had in thelr own histories 
experience of the evils and cost of separation and likewise of the ad- 
vantages flowing from union. That each should now consider a re- 
union on a greater scale, and yet only a repetition of what each has 
already made upon a smaller scale, seems the most natural thing in 
the world, The residents of any member of the reunited nation will 
be nearer in time to the common center than the residents of the north 
of Scotland were to London at the time of the union; nearer than the 
residents of the extremities of the Republic were to Philadelphia when 
the Federal Union was formed. And in addition to this the citizen 
in any part of the new federation, by means of the telegraph, really 
will sit within the precincts of the Capitol; almost, it might be said, 
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within hearing of the proceedings of the national councils. Properly 
viewed, the reunion of the Briton, American, and Canadian will be 
less of a step forward than was the union of Scotland and England, 
the union of the Provinces of Canada, or the American Union, the 
parts to be reunited by such a federation being in every true sense 
nearer together, and the new empire more compact, than were the 
parts. of either of these three unions at the date of their origin. 

The means by which reunion is to be accomplished are ready to 
hand. There is sitting at this moment in Paris a conference com- 
posed of delegates from London, Ottawa, and Washington charged 
by the three branches of our race to obtain a satisfactory basis for 
the preservation of the seals in Bering Sea. After their task bas 
been concluded the same distinguished men, each among the foremost 
citizens of the respective branches, could meet in London and sug- 
gest a basis for restoring the union which only a century ago so 
happily existed between Britain, Canada, and America and made 
them one nation. It would be so easy a task that its very sim- 
plicity amazes and renders us incredulons, but most of the important 
successes and most valuable discoveries have been remarkable for this 
very feature, 

As easy as Le Cling’s setting types, as easy as Franklin’s drawing 
the lightning down, as Newton's divining the meaning of a falling 
apple, or Galileo of a swinging lamp, or Watts the raising of a kettle 
lid by the force of the escaping steam, as Spencer's survival of the 
fittest, as Darwin's origin of species, as Columbus sailing westward, 
or the making of the American Constitution—the Gordian knot is 
always easily cut, so easily that the only wonder is that it was not 
done before. Nothing mysterious, elaborate, or difficult reaches to 
the root and changes the face of the world, or the trend of events. 
The road always lies broad, open, straight, obvious to all transcen- 
dent successes; there is no hidden, tortuous, and narrow path to 
anything truly great. Some day, therefore, delegates from the three 
now separated branches will meet in London and readily agree upon 
and report for approval and ratification a basis for the restoration 
of an indissoluble union of indestructible states. 

This may all seem Utopian, but we have had many prophetic 
volces, concerning both Britain and America, more than fulfilled, 
which were at the time of their inspired utterance much wilder than 
anything herein suggested. It may be all a dream and I but a mere 
dreamer of dreams. So be it. But if it be true that he who always 
dreams accomplishes nothing, so also is it none the less true that 
he who never dreams is equally barren of achievement. And if it be a 
dream, it is a dream nobler than most realities. If it is never to 
be realized, none the less it should be realized, and shame to those 
who come after us if It be not. I believe it will be, for all progress 
is upon its side. All that tends to the brotherhood of man tends 
to promote it. The tendency of the age is toward consolidation. We 
have behind us and with us, urging its consummation, all the mighty 
forces of civilization. The ‘parliament of man and the federation of 
the world have already been hailed by the poet, and these mean a 
step much farther in advance of the proposed reunion of Britain 
and America than that reunion is in advance of the Canadian Con- 
federation, of the American Union, or the Union of England and 
Scotland, all already accomplished. 

Readers will kindly note that this is a look ahead—how far ahead 
I shall not attempt to guess—nevertheless it is ahead, and some 
time, somehow, it is to come to pass. I see it with the eye of faith, 
the faith of the devotee which carries with it a realizing sense of 
certain fulfilment. 

Time may dispel many pleasing illusions and destroy many noble 
dreams, but it shall never shake my belief that the wound caused by 
the wholly unlooked for and undesired separation of the mother from 
her child is not to bleed forever. 

Let men say what they will, therefore, I say that as surely as the 
sun in the heavens once shone upon Britain and America united, so 
surely is it one morning te rise, shine upon, and greet again The 
Re-United States,” The British-American Union.” 

ANDREW CARNEGIE, 


During the reading of the article, 

Mr. FRAZIER. Mr. President, I suggest the absence of a 
quorum, 

The PRESIDING OFFICER (Mr. Wuiius in the chair). 
The absence of a quorum is suggested. The clerk will call the 
roll. 

The legislative clerk called the roll, and the following Sen- 
ators answered to their names: 


Ashurst Ernst Heflin MeNa 
Bingham Ferris Howell Mayfield 
Blease Fess Johnson Metealf 
Borah Frazier Jones, Wash. Moses 
Brookhart Geo. Kendrick Norbeck 
Butler Gillett Keyes Norris 
ap 30ff King Nye 
Copeland Gooding La Follette dle 
Cu Hale Lenroot Overman 
Dale Harris McKellar Pepper 
Deneen Harrison Me Master Pine 
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Pittman Schall Stanfield Warren 
Reed, Mo. Sheppard Swanson Watson 
Reed, Pa, Shipstead Trammell Weller 
Robinson, Ark. Smith Ladswor th Wheeler 
Sackett Smoot alsh illis 


The VICE PRESIDENT. Sixty-four Senators having an- 
swered to their names, a quorum is present. 

The reading of the article from the North American Review 
having been concluded, 

Mr. CURTIS. Mr. President, does the Senator from Mis- 
souri desire to conclude his speech to-night? 

Mr. REED of Missouri. I do not. 

Mr. CURTIS. Then, if the Senator will yield to me, I will 
make a motion. 

The VICE PRESIDENT. Does the Senator from Missouri 
yield to the Senator from Kansas? 

Mr. REED of Missouri. I will be glad to yield. 

RECESS 


Mr. CURTIS. I move that the Senate take a recess until 11 
o'clock to-morrow morning. 

Mr. REED of Missouri. I suggest to the Senator that he 
make it 12 o'clock. 

Mr. CURTIS. We can not do that. 

The VICE PRESIDENT. The question is on the motion of 
the Senator from Kansas that the Senate take a recess until 
11 o'clock to-morrow morning. 

The motion was agreed to; and (at 5 o'clock and 25 minutes 
p. m.) the Senate took a recess until to-morrow, Wednesday, 
January 20, 1926, at 11 o'clock a. m. 


HOUSE OF REPRESENTATIVES 
Tuespay, January 19, 1926 


The House met at 12 o’clock noon, and was called to order 
by the Speaker. 

The Chaplain, Rev. James Shera Montgomery, D. D., offered 
the following prayer: 


O Lord, our Lord, how excellent is Thy name. Wilt thou 
come to us in the compassion of our heavenly Father. Thou 
who giveth us all things richly to enjoy, in chastisement and 
rebuke, remember mercy. Do Thou stoop to our needs and 
help us to see great things out of Thy law. Grant newness of 
zeal and opportunity to all. Oh, teach us how the good may 
prevail and help us to hold onto its achievements. May we 
hear the call to the higher states of power and blessing. 
Keep before us not success, not greatness, not victory, but 
fidelity to the public good, through Christ our Saviour. Amen. 


The Journal of the proceedings of yesterday was read and 
approved. 


LEAVE TO ADDRESS THE HOUSE 


Mr. LINTHICUM rose. 

The SPEAKER. For what purpose does the gentleman from 
Maryland rise? | 

Mr. LINTHICUM. To ask unanimous consent to address 
the House for two minutes. 

The SPEAKER. The gentleman from Maryland asks unani- 
mous consent to address the House for two minutes. Is there 
objection? 

Mr. BLANTON. Mr. Speaker, if it is not to read into the 
Recorp a speech by Governor Ritchie, of Maryland, I shall not 
object ; but if it is on that subject, I shall object. 

Mr. LINTHICUM. I will say to the gentleman that it is not | 
ou that subject. If it were on that subject, it could not be done | 
in two minutes. That is not my purpose. 

Mr. DOWELL. Mr. Speaker, I object. It takes up time. 

Mr. LINTHICUM. I am only asking for two minutes. I 
ask unanimous consent, Mr. Speaker, that I may be allowed 
one minute in which to address the House, 

The SPEAKER, Is there objection? 

Mr. DOWELL. The same objection. 


NO QUORUM—CALL OF THE HOUSE 


Mr. LINTHICUM, Mr. Speaker, I make the point of no 
quorum. 

The SPEAKER. 
present. 

Mr. TILSON. I move a call of the House. 

A call of the House was ordered. 

The SPHAKER. The Doorkeeper will close the doors, the 
Sergeant at Arms will summon the absentees, and the Clerk 
will call the roll. 

The doors were closed. 


LXVII——150 


It is evident that there is no quorum 
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The Clerk called the roll, and the following Members failed 
to answer to their names: 


[Roll No. 20] 
Auf der Heide Cullen Haugen Parks 
Barkley Darrow Hawley Phillips 
Bell Davey Hudson rnell 
Berger Deal Johnson, III. Quayle 
Black, N. Y. Dempsey iess aker 
Bloom Denison Kindred Ransley 
Boylan f Dickinson, Iowa McFadden Rayburn 
Brand, Ohio Dickstein McLaughlin, Nebr. Rouse 
Brigham Doyle McSwain Sanders, N. X. 
Burdick Esterly MacGregor mers, N. Y. 
Butler Fredericks Mead Spearing 
Canfield Free Merritt Sullivan 
Carew Fuller Morin Sumuers, Tex, 
Celler Gallivan Norton Upshaw 
Connally, Tex. 61 O'Connell, N. I. efald 
Connolly, Pa. Golder O'Connor, La. Welsh 
Cooper, Wis, Goldsborough O'Connor, N. L. Zihlman 
Crowther Green, Iowa Parker 


The SPEAKER. Three hundred and sixty Members have 
answered to their names, a quorum. 

Mr. TILSON. Mr. Speaker, I move to dispense with further 
proceedings under the call. 

The SPHAKER. The gentleman from Connecticut moves to 
dispense with further proceedings under the call. The question 
is on agreeing to that motion. 

The motion was agreed to. 

The doors were opened. 

LEAVE OF ABSENCE 


By unanimous consent, Mr. Hupson (at the request of Mr. 
Mapes) was granted leaye of absence indefinitely, on account 
of illness. 

NAVAL APPROPRIATION BILL 

Mr. FRENCH. Mr. Speaker, I move that the House resolve 
itself into Committee of the Whole House on the state of the 
gaon for the further consideration of the naval appropriation 

ill. 

The SPEAKER. The gentleman from Idaho moves that the 
House resolve itself into Committee of the Whole House on the 
state of the Union for the further consideration of the naval 
appropriation bill. The question is on agreeing to that motion. 

The motion was agreed to. 

The SPEAKER. The gentleman from New Jersey [Mr. 
LEHLBACH] Will please take the chair. 

Accordingly the House resolved itself into Committee of the 
Whole House on the state of the Union for the further consid- 
eration of the naval appropriation bill, with Mr. LEHLBACH in 
the chair. 

The CHAIRMAN. The House is in Committee of the Whole 
House on the state of the Union for the further consideration 
of the bill H. R. 7554, the naval appropriation bill, which the 
Clerk will report by title. 

The Clerk read as follows: 


A bill (H. R. 7554) making appropriations for the Navy Department 
and the naval service for the fiscal year ending June 30, 1927, and for 
other purposes, 


Mr. FRENCH. Mr. Chairman, I yield to myself one hour at 
first. I ask unanimous consent to revise and extend my re- 
marks on this bill. 

The CHAIRMAN. The gentleman from Idaho asks unani- 
mous consent to revise and extend his remarks on the bill. Is 
there objection? 

Mr. LINTHICUM. Reserving the right to object, are they to 
be the gentleman’s own remarks or some printed matter? 

Mr. FRENCH. They will be my own remarks, though I may 
use a quotation here and there, or something of that kind; but 


| it will be right on this bill. 


The CHAIRMAN, Is there objection? 

There was no objection. 

Mr. FRENCH. Mr. Chairman and gentlemen of the com- 
mittee, I am going to ask that for a time I be not interrupted, 
as I shall plan to cover the essential items in the bill and the 
programs we have had in mind in shaping the recommenda- 
tions that we bring to your consideration. In that way I 
think we shall make progress. 

To-day we take up consideration of the Navy appropriation 
bill, and in my opening statement I want to present a sort 
of general picture of the Navy, of the factors your committee 
had to take into consideration in shaping the bill, and indicate 
to you not only the items as we see them involved in the present 
bill but point out in a general way future policy as it involves 
appropriations from our Government. 

We must have a Navy that is adequate to the country’s de- 
fense and adequate to such emergencies as it is possible for 
human foresight to indicate will arise within any near future. 
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Our program must have relation to the limitation of arma- 
ment conference treaties and as I see it to the programs of 
other nations. 

Our program must have relation to the finances of the 
country and to the regard that our Congress must pay to the 
burden of taxation that rests upon our people. 

NEED FOR ECONOMY 

When the President delivered his message at the. beginning 

of the Congress in December, he used these words: 


Economy is the method by which we prepare to-day to afford the 
improyements to-morrow, 


The President in his message called attention to the ex- 
penditures of the Government and pointed out that for the 
present fiscal year the expenditures, exclusive of the Postal 
Service, will run at approximately $3,100,000,000, of which 
amount approximately $1,920,000,000 may be regarded as rep- 
resenting disbursements on account of past wars, including, of 
course, pensions, compensations, interest, and such items as 
that, leaving a balance of approximately $1,180,000,000 as the 
cost of the Government for ordinary purposes. 

The President then pointed out that the War and the Navy 
Departments call for $642,000,000 for the current fiscal year, 
of which the Navy's share is $303,000,000. Probably I should 
say that in addition to this amount an item that was charged 
to the fiscal year 1925 and carried in the second deficiency act, 
approyed on March 4 of that year, added additional appropria- 
tions of $17,000,000. Possibly every dollar of that amount has 
been or will be expended not in 1925, but in 1926, and a better 
picture would be given if I would say that for the current year 
the Navy's share is roundly $320,000,000. 

I believe that the Congress will be interested in a statement 
showing the direct and indirect appropriations for a period of 
several years, and I am presenting a table, which I direct to 
your attention: 


Navy expenditures 
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Please bear in mind that the actual authorized expenditure 
for 1926 is nearer three hundred and twenty millions on ac- 
count of the authorization to which I have just referred. 

Now, I want to present to the House a table showing the 
estimated expenditures for 1927 and the expenditures proposed 
in the bill that we have placed before you: 


pres —— — 
avy Departmen’ 
Naval service 


Let me direct attention to one other factor that has to do with 
the total. Of the amount reported in the present bill the sum of 
$4,100,000 becomes necessary to provide for maturing contracts 
on account of aviation material for which we did not need to 
appropriate money in the current year. Again the bill carries 
contract authorizations of $9,082,000, for which we do not 
need in 1927 to make direct appropriations of money. This 
sum includes one item of $4,100,000 for aviation contracts and 
another item of $4,982,000 contract authorization, in addition 
to a direct appropriation of $1,000,000 for Pearl Harbor. 

So then the bill that we bring to your attention to-day calls 
for a money appropriation of $317,274,787. You contrast those 
figures with the expenditures for the Navy during the last pre- 
ceding five or six years. You will notice that they are well 
below the figures for 1921 and 1922. On the other hand, they 
are slightly above the figures for the current year. 
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The Members of the Congress will recall that in presenting 
the naval appropriation bill two years ago I made the state- 
ment that at the close of the World War we had on hand a vast 
amount of naval supplies that happily had not been needed by 
the time the armistice was signed. I said that for several 
years following the war we had been drawing upon those sup- 
plies and, further, that we had been supplementing the direct 
appropriations obtained throngh the sales of supplies in large 
amounts. In 1924 we supplemented the direct appropriations 
by indirect appropriations aggregating $35,450,000. In 1925 
our indirect appropriations were $22,500,000. I told you in 
presenting the bill for 1925 that we could never look forward 
to any considerable indirect appropriations for the future be- 
cause the funds would not be available from which large in- 
direct appropriations could be made. For the current year the 
bill carried nothing. In the pending bill the amount carried 
is $5,000,000, and again I must remind you that in the future 
the Congress and the country must expect little or no appro- 
priations of indirect character. 

Having made this general statement touching the amounts 
earried in the bill I believe we shall make time if I shall refer 
to a few items, essential items they are, but which have not 
received material modification at the hands either of the Budget 
Bureau or of the committee that has reported the bill. 


BUREAU or YARDS AND Docks 
OPERATION, UPKEEP, REPAIR, AND IMPROVEMENT 


The Budget estimate under this head is $6,750,000, the same 
as the current appropriation. The committee proposes an 
appropriation of $7,000,000. Out of the 1925 appropriation but 
$2,585,517.97 was expended for repairs at the various shore 
establishments. On property costing originally $300,989,418, it 
is quite apparent that some things have had to be neglected. 
There is no question but that the general policy of retrench- 
ment has caused an accumulation of repair work in the navy 
yards, some of a character which should not longer be deferred. 
It is because of this that the committee is proposing to go be- 
yond the Budget to the extent of $250,000. 


SALE OF USELESS PROPERTY 


With the view to stimulating action on the part of the de- 
partment the committee is including a provision in the appro- 
priation for “Maintenance, Bureau of Yards and Docks,” 
authorizing and directing the Secretary of the Navy to submit 
to Congress at its next session a comprehensive plan for neces- 
sary improvements and permanent construction at navy yards, 
naval stations, and Marine Corps bases, founded on using funds 
received from the sale of property no longer needed for naval 
purposes when the sale thereof shall have been authorized, 
There is a growing need for improvements and permanent con- 
struction in both the Navy and Marine Corps and it would 
seem that useless property offers a way to raise a fund that 
would in part, at least, defray the cost, 


PUBLIC WORKS 


For specific improyement projects at navy yards and naval 
stations the Budget proposes appropriations totaling $2,584,300, 
The committee propose $2,635,300, an increase of $51,000, of 
which $15,000 is for correcting the really deplorable condition 
prevailing at the Great Lakes Naval Training Station by rea- 
son of inadequate prison facilities, and the remainder, $36,000, 


is for continuing maintenance dredging at the navy yard, 


Charleston, S. C., for which no funds are carried in the Bud- 
get. Conditions at Charleston are such that unless the river 
in front of the yard is dredged regularly the dry dock at the 
yard can not be used. 

The act approved March 4, 1925 (43 Stat. 1269), authorized 
the Secretary of the Navy to proceed with improvement to 
channel and harbor at the naval station, Pearl Harbor, Hawaii, 
at a cost not to exceed $5,982,000. In pursuance of that author- 
ization the Budget carries an item of $1,000,000, without 
authority, intentionally or not, to contract beyond that sum. 
A project of this sort and size can not be handled economically 
by letting the work out in piecemeal fashion, and such a course 
virtually would do away with competition. It is doubtful if 
continental concerns could be induced to bid if we were to 
proceed in that way. The committee, therefore, has included 
in the bill authority to enter into contracts up to the authorized 
limit of cost. 

Another sizable item proposed in the Budget and recom- 
mended by the committee covers a general improvement pro- 
gram for the submarine base at Pearl Harbor. This base was 
inspected by a number of members of the committee during the 
past summer; and the conditions obtaining there, in their 
judgment, fully warrant the proposed appropriation -.of 
$480,000. 
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The act of March 4, 1925, previously referred to, also author- 
ized the Secretary of the Navy to acquire, by purchase or con- 
demnation, such land as he may deem necessary in the vicinity 
of South Brooklyn, N. X., known as the third Bush lot, now 
under lease to the Navy Department, for addition to the site 
of the naval supply depot, at a cost not to exceed $330,000. 
The Budget estimates include $330,000 to enable the Secretary 
of the Navy to acquire such property and the committee recom- 
mends concurrence. The power plant for the supply depot is 
situated on the lot in question and the lease to the lot will 
expire on June 30, 1926. if the owners should refuse to re- 
lease the property the power plant would be lost. Its removal, 
it is estimated, would cost more than the purchase price of 
the land. The improyements on the abutting property, owned 
by the Navy, have a value in excess of $6,000,000. This value 
would be much enhanced if the adjoining property were ac- 
quired and would make the entire property more salable 
should that become desirable in the future. : 

THE MARINE CORPS 

For the Marine Corps our estimates are on the basis of con- 
tinuing the establishment with an average enlisted strength of 
18,000 men. The authorized number of officers of the Marine 
Corps is 1,095, based on the authorized enlisted strength of 
27,400 men. The estimates are on the basis of 1,020. The com- 
mittee is not disturbing the Budget estimates for the Marine 
Corps except as previously indicated when I discussed the re- 
serve situation generally. 

BUREAU OF MEDICINE AND SURGERY 

Under the Bureau of Medicine and Surgery the committee 
is proposing, in conformity with the Budget recommendation, 
to combine the appropriations “Medical Department” and 
“Contingent, Bureau of Medicine and Surgery,” under the 
name of the former, There is considerable overlapping at 
present, and the change seems to be in the interest of good 
administration. 

The Budget proposes that $600,000 of the naval hospital 
fund shall be made available for making certain improvements 
at existing naval hospitals. The projects, with one exception, 
are of a nature which takes them out of the committee's juris- 
diction, and the committee is not recommending them, although 
it is believed they have merit. The excepted item provides for 
the removal of the cemetery at the naval hospital, New York, 
N. Y. The estimated cost is $15,000. The committee is pro- 
posing that this item be allowed. A bill, H. R. 3959, has been 
{ntroduced authorizing the projects here referred to. 

THE NAVAL RESERVE 

For the first time the committee feels that it can unquali- 
fiedly indorse the appropriations proposed on account of the 
Naval Reserve. This is because of the legislation enacted at 
the last session (43 Stat. 1080), in pursuance of which a com- 
plete reorganization is being effected and a definite objective 
has been established, 

The statement of the Chief of the Bureau of Navigation to 
the committee gives a very clear picture of what is being done 
and proposed. It is in part as follows: 

The drilling units—divisions, battalions, and squadrons—are organ- 
ized with a definite objective for each unit, and their quotas of officers 
and men and their forms of organization and the character of their 
training is all based on this objective, which is the manning and com- 
missioning and joining up with the fleet of certain vessels now out of 
commission (specified by name for each Grilling unit) or, in the case 
of aviation units, the formation at specified centers of certain specified 
fighting, bombing, or scouting squadrons. Fach officer and man is 
trained for the duties he will be required to perform on the particular 
vessel or with the particular squadron to which his unit is attached, 
and the unit as a whole is trained for this duty. With this plan of 
organization, and with the reserve crews skeletonized (in order that 
the money available might be stretched as far as possible), 134 vessels, 
mostly destroyers, have been designated by name to be thus mobilized 
by the fleet reserve, and 10 aviation squadrons, comprising 156 planes. 
The actual number of officers and men required for these duties at 
mobilization is 1,182 officers and 18,131 men; and in addition to these 
there are required in the fleet reserve approximately 320 general service 
officers for the peace-time administration of these various organizations 
and for general detail in the event of war. The present strength under 
this classification is 1,059 officers and 5,949 men, but it is expected to 
bring this number up to 1,188 officers and 8,070 men by July 1, 1926, 
the process of reorganization still going forward and their being money 
available in this year’s appropriation. Within the limit of funds 
allowed by the Budget in this appropriation, we are asking for 1,840 
officers and 8,070 men for the fiscal year 1927. 


The appropriation proposed by the Budget allows for an 
expansion of 281 officers and 2,121 men over the present 
strength. If the old reserve be any criterion, that would seem 
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to be a rather ambitious program. The committee, however, is 
recommending the Budget estimate for personnel. 

The current appropriation on account of the Naval Reserve 
is $3,900,000. The Budget estimate for 1927, including a sup- 
plemental estimate on account of reserve aviation of $230,000, 
but exclusive of the supplemental recommendation for a re- 
appropriation of $75,000 also on account of reserve aviation, is 
$3,830,000. The original estimate of $3,600,000 was predicated 
upon withdrawing 28 of the 55 vessels at present assigned to 
training Naval Reserves, ostensibly because of the announced 
intention of the department to give more training on vessels of 
the regular Navy. It is true also that many of the vessels 
now assigned are unseaworthy and are unfit for uses other 
than the conduct of drills while at anchor. The department is 
averse to taking out so many vessels, but the committee is 
advised that even with an amount sufficient to keep them all in 
their present status the department, of its own accord, would 
withdraw a number of them. A list of the reserve districts and 
units and of the vessels assigned appears in the hearings, com- 
mencing on page 348. Of the units therein listed, 48 have no 
vessel at all, although it is true that 25 of the 48 are so situated 
a they may avail themselves of vessels assigned to other 
units. 

The point is, however, that there are not enough vessels to 
go around, and discrimination would continue whether any or 
all should be taken out. The committee, however, feels that 
since the Naval Reserve has just begun, it might be said, to 
“get somewhere,” it hardly would be the right thing to inter- 
fere with the plans of the department, at least to the extent 
that would be necessary under the Budget proposal. The com- 
mittee therefore has raised the Budget estimate by $190,000 
for the exclusive purpose of continuing the assignment of a 
greater number of vessels to reserve units. 

RESERVE AVIATION 


As appears in Admiral Shoemaker's statement, supra, the 
reserve organization plans look to the development of reserve 
aviators for 10 aviation squadrons, comprising 156 planes. 
Here also a definite objective is in view. The original Budget 
estimate fell short of providing for a sufficient number of 
trainees and a sufficient amount of flying time in the view of 
those responsible for the administration of this phase of reserve 
work. A supplemental estimate has been presented which 
meets these objections by providing for the desired amount of 
flight training; a larger reserve of aviation mechanics, so as to 
relieve qualified and student aviators from such work, that they 
may put all of their time into flight practice and training, and 
also to keep the maximum number of planes in condition for 
such flight and practice training; the training of a larger num- 
ber of student aviators, and providing for the acquisition of five 
additional training planes exclusively for reserve training. The 
committee is proposing complete allowance of the supplemental 
estimate. 

The hearings on this subject lend encouragement to the plan 
suggested herein under the head of “Aviation” as to looking 
elsewhere than the Naval Academy for our supply of air pilots. 
With proper inducements no difficulty should be experienced. 


MERCHANT MARINE RESERVE 


The Naval Reserve law impliedly left to future determina- 
tion whether or not members of this branch of the Naval 
Reserve, consisting of male citizens who follow or who have 
followed the sea as a profession, should be allowed pay simply 
for performing their regular duties because of their affiliation 
with the reserve. The committee is proposing that the appro- 
priation of $23,540 recommended in the Budget for this purpose 
be not granted. While this is a relatively small amount, where 
the practice would lead to no one can say. 

THE FLEET RESERVE 


The appropriation proposed by the Budget and recommended 
by the committee for the Naval Reserye carries no money for 
the pay of transferred members of the Fleet Reserve, com- 
posed of men who have had 16 or more years of naval service. 
At the-time of the hearings there was a total of 6,534 trans- 
ferred reservists, who are paid from “Pay of the Navy.” 
There is included in the proposed appropriation on account of 
such reservists $6,807,660, which is $113,500 more than recom- 
mended in the Budget, being necessary to provide full com- 
pensation for the transferred fleet reservists recalled to active 
duty with their own consent to act in the capacity of ship- 
keepers for vessels assigned for training reservists. The 
Budget contemplated that no transferred men should act in the 
capacity of shipkeepers. The committee feels that it is in the 
interest of economy and efficiency to continue the existing 
practice. As a result of this course the reserve appropriation 
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has been reduced by $175,600, which was carried therein for 
the pay of reserve shipkeepers on the assumption that trans- 
ferred reservists would be withdrawn. 

Like the Navy, the Marine Corps also has a transferred re- 
serye list, composed of men who have had 16 or more years of 
service. There were 262 such Marine Corps reservists at the 
time of the hearings on account of whom the Budget carries 
$185,480. The committee is proposing the Budget estimate. 

RESERVES GENERALLY 

The committee believes that the attention of the House 
should be called to the reserve situation generally, That the 
reserves have a necessary and important place in our scheme 
of national defense there is no question. That there should be 
a limit, however, there should be no question. To keep it 
within proper limits under existing law seems to fall to the 
lot of this committee, which should not be. Unless it is 
watched, and closely watched, it will expand to the point 
where we will have accomplished by indirection what we have 
always striven to avoid directly, and that is the establishment 
of a large force in this country possessing military views and 
tendencies which will outnumber and outweigh in voice our 
Regular Establishments. This is not believed to be an over- 
statement of what may be reasonably expected if we should 
fail to watch the situation closely. At the last session of 
Congress a new Naval Reserve law was enacted. Under the 
terms of that law the Secretary of the Navy has the power to 
assign every enlisted man of the Navy and Marine Corps, 
with their consent, to the Naval and Marine Corps Reserve, re- 
spectively, upon the expiration of their enlistments, and to 
pay them $25 each per annum. The possible effect of that law 
is obvious. The same law provided a Reserve Officers’ Training 
Corps for the Navy and for the Marine Corps patterned after 
the Reserve Officers’ Training Corps of the Army. The com- 
mittee is proposing with respect to the Reserve Officers’ Train- 


ing Corps of the Navy to reduce the initial appropriation rec- 


ommended in the Budget from $45,000 to $40,000 and to refuse 

completely the initial appropriation proposed in the Budget of 

$12,500 for the corresponding Marine Corps contingent. The 

Marine Corps has now on active duty practically its full quota 

of regular officers on its authorized strength of 27,400 men. 
NAVAL AVIATION 


The committee was fortunate to have the benefit of the fund 
of information developed by recent discussions, inquiries, and 
investigations in considering the fiscal requirements of this 
highly important phase of naval activity. In the report of 
the President's Aircraft Board,” dated November 30, 1925, 
the board says: 


We find nothing but praise of the personnel engaged tn naval avia- 
tion. The matériel at its disposal is likewise generally of high grade, 
as is shown by the almost total abstinence of criticism of matériel 
by the naval witnesses who appeared before us. We believe 
that the quality of our naval personnel and of Its equipment is at 
least the equal of, and in certain directions superior to, that of any 
other power. 


What the board says finds ample corroboration in the com- 
mittee’s rather exhaustive inquiry into conditions and re- 
quirements, which shows a very gratifying situation to pre- 
vall. Improvement is going forward under the terms of the 
appropriation act now current and further progress will be 
made under the terms of the accompanying bill. 

PERSONNEL 


A supply of trained pilots, and more particularly the source 
of supply, is the only real problem confronting naval aviation 
at this time. No shortage exists to-day, but we should not 
deiay preparing for to-morrow. Full cooperation between sur- 
face and air forces is dependent upon officers of the line being 
schooled in the air arm. It is a matter of administration to 
accomplish this, subject to funds being available. Whether 
the line officer, though, should be the pilot of a plane, and we 
should look to the Naval Academy for our future supply, is a 
matter for serious refiection. Unquestionably, squadrons and 
wings and other flight formations should be commanded-by line 
officers who have qualified as aviators, and observers, too, 
should be qualified Naval Academy gradnates, but the matter 
of plane operators is one which the committee feels should be 
studied and solved by the appropriate legislative committee 
before the department proceeds too far under existing law in 
settling the issue itself. 

In the matter of increasing the number of pilots from the 
enlisted personnel, either of the Navy or of the Marine Corps, 
your committee found that while there are at this time about 
$0 qualified pilots within the enlisted men's ratings of the 
Navy and about 17 from the enlisted personnel of the Marine 
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Corps, the officers from the Bureau of Aeronautics indicated 
that it would be quite desirable to increase the number of pilots 
from the enlisted personnel to about 150 upon the basis of 
present study touching effective work that could be done by 
enlisted men. This question is one that the committee feels 
at this time should be handled within the department, and 
especially in view of the direct study that is being given to the 
subject. 

The committee ventures to suggest the establishment of a 
new grade of “ flight ensign” in the Navy, to be composed of 
men who will enlist for duty as naval aviators for a period of 
four years and who will at the same time, should they not re- 
enlist, agree to serve in the Naval Reserve for a further period 
of four years. Flight ensigns, it is suggested, should rank 
with but after ensigns of the line of the Navy, should receive 
corresponding pay and allowances plus flying pay, be given 
reenlistment gratuities and the right to transfer to the Naval 
Reserve after 20 years’ service, and the right to retirement 
after 30 years’ service. 

The committee's study of the subject leads it to believe that 
this plan would attract to the service high-grade young men of 
a caliber who would become as proficient as Naval Academy 
graduates and with equal facility; it would take away from 
the line of the Navy a minimum number of officers, ultimately 
diminishing the number at present assigned to aviation; it 
would create a corps of specialists rather than a force com- 
posed of men who would be in aviation to-day and in some 
other branch of the naval profession to-morrow, and at the 
same time avoid the problems of pay, rank, selection, etc., 
which would go with.a line officer force; it would create a re- 
serve of trained naval aviators and make available to the in- 
dustry and commercial! ayiation a reservoir of skilled material, 
and, when in full swing, should lessen or dispense with the 
need for training men as aviators in the Naval Reserye, which 
ultimately would be composed of men already trained and with 
practical service experience, Of course, it is recognized that 
this plan involyes other questions for determination and settle- 
ment, but the committee suggests it as a basis for solving the 
supply question of trained aviators and, at the same time, as 
a means for freeing officers who are or will be required in 
other fields of nayal activity, 

The following table shows the situation to-day with respect 
to qualified aviators and the estimated future requirements: 


Estimate 
when 
(Required| peace 
to man | require- 
8 1926 foren ment of 
joperating planes 
plan | will have 
bee: 


1 Includes 7 observers. 


Includes 15 observers, 

It is needless to say that if the ultimate number is to come 
from the Naval Academy it not only will be necessary to in- 
crease the number of appointments to the academy but to in- 
crease the authorized number of commissioned officers of the 
line and perhaps to change the distribution in grade law. No 
matter confronts the Congress affecting the Navy of greater im- 
portance than aviation personnel. 

Funds are included in the accompanying bill adequate to 
take care of the officer and enlisted personnel who will be 
assigned to aviation during the ensuing fiscal year and fuliy 
to carry out the plans of the department pertaining to reserve 
aviation, which, it might be observed, should prove a splendid 
auxiliary for recruiting the force of “flight ensigns” above 
suggested. 

HEAVIER THAN AIR 

A very comprehensive picture of the naval heavier-than-air 
situation, at present and projected, will be found commencing 
on page 629 of the hearings. It indicates our full peace re- 
quirements as 546 planes for service afloat and 569 for service 
ashore, a total of 1,115 planes, including 231 planes for the two 
aircraft carriers under constraction, which are being provided 


from another appropriation—Increase of the Navy. The 1,115 
planes include a reserve of 371 planes for replacing damaged, 
condemned, or planes temporarily out of commission. The table 
also indicates a general allocation of the planes. It should be 
remarked that the program is now under consideration by the 
Navy General Board and that it has not been approved by the 
board in its present form. The committee suggests that here, 
too, the appropriate legislative committee might find need for 
legislation. It would seem desirable that a program should be 
established by Congress and with the aid of the Bureau of the 
Budget a time prescribed for its fulfillment. The committee 
has endeavored to get an approximation of what naval avia- 
tion would cost, directly and indirectly, should the department’s 
peace-time requirements be realized. The figure is given (hear- 
ings, p. 655) as $63,099,020. This exceeds the comparable 1925 
expenditures by about $28,000,000. This is mentioned not in 
discouragement of aviation development but to emphasize the 
importance of determining without delay an economical policy, 
both as to personnel and matériel, consistent with actual needs. 


LIGHTER THAN AIR 


The naval lighter-than-air equipment is listed on page 758 of 
the hearings. It shows that we have 2 obsolete nonrigid air- 
ships and 30 obsolete kite balloons. We have but 1 rigid 
dirigible, the Los Angeles, built in Germany, which came to us 
under diplomatic negotiations on the assurance that it would be 
devoted to civil purposes. Its chief value to the Navy at this 
time is the training of officers and men in the handling of this 
type of aircraft. 

The Los Angeles is housed in the hangar at Lakehurst, N. J. 
The annual cost of maintaining Lakehurst under present nor- 
mal conditions is $1,716,500. The question simply resolves itself 
into whether or not we are justified in maintaining this estab- 
lishment on account of a dirigible restricted to civil uses. The 
Navy is desirous of building a dirigible larger than the Los 
Angeles—possibly two and one-half or three times as large in 
gas capacity. If the Congress should authorize such an airship 
we are told that it would take approximately four years to com- 
plete it. Are we justified in spending at the rate of $1,716,500 
annually for the next four years, or a total of $6,866,000, to 
provide training for an operating complement for such a vessel, 
not even authorized? The committee is proposing that we do 
not, that we free for general duty the 470 officers and men at 
the station and that the station be closed down. It would cost 
in a closed down status approximately $128,000 a year. The 
direct saving would be $717,000 a year. 

The accident to the Shenandoah has not influenced the view 
of the committee as to the potentialities of rigid airships for 
commercial and naval uses, and it is not proposing that we 
shall abandon lighter-than-air development. A commercial firm 
has been experimenting with a metal-clad type of airship and is 
ready, with Government aid, to build an experimental ship of 
about 200,000 cubie-feet capacity. It is the development of an 
American idea and, so far as the committee can find out, offers 
a reasonable chance of success. 

The committee is advised that if it should prove successful 
private enterprise will take hold and that we might look to an 
increasing number thenceforward. We were also told that the 
characteristics of such a ship would not be materially different 
from ships that would be used by the military services and 
that in time of war it would be merely a matter of outfitting 
the civilian complements with service uniforms. That is a 
rather optimistic outlook, but an examination of the hearings 
will disclose that it has some basis. We have had our experi- 
ence with the Shenandoah; we have had considerable experi- 
ence with the Los Angeles. Private enterprise offers something 
entirely new. As to the larger types of fabric-covered rigids, 
we can profit by Great Britain's experience. She is nom build- 
ing two 5,000,000 cubic-foot airships. It seems to the commit- 
tee that if we can reasonably look to private enterprise for our 
rigid airships in time of war, we might as well get out of the 
rigid airship field and put the savings to other needed uses. 
The experiment with the metal clad will cost the Government 
approximately $300,000 and the ship will become the property 
of the Government, The committee has increased the Budget 
estimate for experimental and development work in all types 
of aircraft by the sum of $300,000, so that the Navy may be 
free to conclude an agreement looking to carrying the metal- 
clad experiment to a successful conclusion. 

ESTIMATES AND APPROPRIATIONS 

The estimate submitted for “Aviation, Navy, 1927,” is $18,- 
900,000, which includes $4,100,000 to satisfy obligations incurred 
under the authorization in the current appropriation act to 
enter into contracts involying future payments up to that 
amount. For ordinary and new undertakings, therefore, the 


CONGRESSIONAL RECORD—HOUSE 


2375 


estimate carries $14,800,000, compared with $14,790,000 for the 
current fiscal year, but, following the practice of a year ago, 
another contract authorization of a like sum—$4,100,000—is 
proposed, so that actually for the current fiscal year and for 
the next year, on the basis of the estimate, just short of 
$19,000,000 has been allotted to naval aviation, exclusive of 
pay and allowances of personnel, aircraft carriers and planes 
therefor, and reserve aviation. The total outlay may be ap- 
proximated from the table appearing on pages 724 and 725 of 
the hearings. It will run close to $44,000,000, including con- 
struction work on and planes for the aircraft carriers, but 
excluding the pay and subsistence of the operating crews of 
aircraft tenders and the aircraft carrier Langley. 

The committee is recommending the adoption of the esti- 
mate with the exceptions heretofore indicated; i. e., $717,000 
less by reason of closing down Lakehurst and $300,000 more 
for experimental and development work, making a net reduc- 
tion of $417,000. Reserve aviation is discussed elsewhere in 
this report. 

Of the total sum proposed, $9,062,000 will be applied to new 
aircraft and equipment, apart from aircraft for the two new 
carriers, including the satisfaction of obligations incurred under 
the authorization contained in the current appropriation act, 
and in addition it is provided that orders for new planes may 
be placed to the total value of $4,100,000. What this will 
accomplish is best explained by the statement of Admiral 
Moffett, appearing in the hearings, as follows: 


It is proposed to purchase during the fiscal year 1927 24 fighting 
planes (VF) and 113 combined torpedo, bombing, and scouting planes 
(VS-T-B). 

It the appropriation is passed as proposed the total number of planes 
available on July 1, 1928 (the delivery date assumed for all planes 
purchased with 1927 funds) will be 556 as opposed to 561 on July 
1, 1925. ‘There will, however, be one marked difference, and tbat is 
that on July 1, 1928, all planes available, except training planes, will 
be of types which were designed for use with the fleet as well as for 
duty at stations. This will permit of the formation of squadrons of 
planes of the same type and all of recent design. The result will be 
that while not greater in total numbers available, naval aviation will 
be much improved as to types and can increase to a small extent the 
number of planes in commission. 

Assuming that the amount requested will be appropriated, the fol- 
lowing will be the principal increase over the existing organization by 
July 1, 1928. The squadrons of observation planes on the battleships 
of the Scouting Fleet will be increased from 6 to 12, and a new 
squadron of 12 fighting planes will be placed on the same ships. Coco 
Solo will be increased from 11 planes to 54 planes, which will give an 
operating allowance of two 18-plane squadrons plus the usual 50 per 
cent reserve. Pearl Harbor will be increased from 25 to 54 planes, 
giving, as at Coco Solo, an operating allowance of two 18-plane 
squadrons. The eight obsolete planes now at Guam will be replaced 
by eight modern planes. These increases will, of course, be partially 
as a result of current appropriations. 

These increases can be brought about, as mentioned before, by the 
fact that the numbers of types of planes will be greatly reduced and 
practically all the planes can then be used and still. maintain homo- 
geneous squadrons. 


The Navy has gotten out of the business of manufacturing 
airplanes. Its factory at Philadelphia is devoted chiefly to 
the repair and overhaul of flying material. The development 
of experimental types of flying craft is undertaken there. When 
attended by success production orders are placed with private 
manufacturing plants. The industry has been greatly stimu- 
lated by the enlarged program launched the present fiscal 
* MAJOR FACTORS 

Now, I ask the House to consider the major factors within 
the pending bill, and especially with relation to authorized 
or proposed building programs and the essential policies your 
committee has recommended looking to the future. 

I have told you that the pending bill carries direct appro- 
priations in the amount of $317,274,787, and indirect appro- 
priations and authorizations amounting to $14,157,000 more, 
or a total of $331,431,787 for the Navy for 1927. I have told 
you that the Congress has authorized new building and that 
programs for new building of ships are being urged upon the 
Congress. 

The last Congress authorized a building program that re- 
ferred to gunboats, to eight cruisers, to an increase of limita- 
tion of cost upon aircraft carriers, and there remains with 
us an uncompleted program that has been authorized for 
fleet submarines. More than that, under the Limitation of 
Armament Conference, the United States was authorized to 
construct aircraft-carrier tonnage in a total of 135,000 tons. 
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Of that amount, we have completed one carrier, the Langley, 
of 12,700 tens, and we have approaching completion two car- 
riers, the Saratoga and the Levington, that will be completed 
probably within a year, with 66,000 tons; a total tonnage of 
78,700. That leaves us available for future construction of 
airplane carriers 56,300 tons. 

To meet the program of submarines, of cruisers, of airplane 
carriers that already is indicated either through authorization 
of the Congress or by the limitation of armament treaty will 
require an expenditure of approximately $237,000,000. How 
rapidly that program will need to be developed it is for the 
administration and the Congress to determine. If it shall 
mean a program to be completed in five years, then it will call 
for new appropriations for construction of 847,000,000 annu- 
ally. But that is not all. We are told by experts of the Navy 
that we need more cruisers than those that the Congress has 
already authorized. The Bureau of Aeronautics desires to 
construct a giant lighter-than-air craft that will involve five or 
six million dollars, and a bill providing for authorization of 
such a ship is before the naval legislative committee. 

But that is not all. If the present bill shall not be ma- 
terially modified we shall have at the end of the fiscal year 
1927 approximately 708 airplanes of all kinds, including a cur- 
rent total of 567 tactical planes fit for use on shore and at sea, 
and not including 143 planes that may roughly be described as 
suitable for training or that are experimental in character or 
to the extent of five or six that are obsolete or obsolescent. 
But the Bureau of Aeronautics estimates that the peace-time 
requirements should be 1,115 planes and that a program to 
attain this peace-time requirement in planes alone should be 
met within about three years, or, in other words, that during 
that period 438 planes, in addition to ordinary replacement on 
account of obsolescence or elimination from service during the 
next three years, ought to be added to the aviation seryice of 
the Navy Department. Some of these planes will cost as high 
as $72,500. Probably no one will cost less than $380,000. In 
the current bill for 215 planes we are providing $12,358,750, or 
at the rate of $57,000 per plane on an average. Were we to 
provide the 488 planes that the Bureau of Aeronautics recom- 
mends in its program, in addition to ordinary replacement dur- 
ing the three years following the present fiscal year, it would 
mean, on the basis of costs for the current year, an additional 
amount for building program of more than $25,000,000. 

Gentlemen of the Congress, when you abstract one feature 
alone of a great bill such as the naval appropriation bill you 
may think it looks small. But when you assemble a number of 
parts, or when you bring together the combined program, these 
individual parts that are not so large within themselves come to 
assume tremendous importance and call for money appropria- 
tions that aggregate hundreds of millions of dollars. These ure 
things that your committee was compelled to take into con- 
sideration in the framing of the bill. We must look ahead. 
We see commitments and we must take them into account. If 
you provide for one additional cruiser, or one additional sub- 
marine, or one additional airplane carrier, or even one addi- 
tional airplane, it means additional money for fuel, it means 
additional money for engineering, for repair and ordnance, it 
means additional money for officers and men. 

One of the many items in the bill that we have reported 
carries $125,000 for the maintenance of a certain naval station 
in an inoperative basis instead of an active basis that would 
call for approximately $1,716,000. The paper that I have in 
my hand tells that as to that one item alone on one day 500 
telegrams from employees were sent to the Congress protesting 
against the action. 

All over the country there is a more or less definitely or- 
ganized program for increasing the Naval Establishment. New 
yards are wanted where they do not exist to-day or where their 
activities are small. Naval stations that do exist are being used 
as a basis for increased demane upon the Public Treasury. 
Chambers of commerce, commercial bodies, or groups of one 
kind or another are pressing individual programs that, if they 
were to be cared for in this bill, would add many millions of 
dollars to the program for the coming fiscal year. 

It is fair to the House that I tell you thus bluntly and 
briefly of the facts so that Members may give the cooperation 
and the support that I believe the painstaking care with which 
we have gone into the estimates that have come before our 
committee and the demands from all sides that have been 
pressed upon us would seem to warrant, 

SHIPS 


Having made the statement that I have just concluded, may 
I again repeat the words of the President?— 


Economy is the method by which we prepare to-day to afford the 
improvements to-morrow. 
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A naval establishment that requires an annual expenditure 
for its maintenance in excess of around $300,000,000 can not 
be inefficient, can not be unworthy, can not be beneath the 
dignity of the United States, if those charged with its admin- 
istration are consecrated to its well-being, as I know they are. 

The chief criticisms that have been directed against the bill 
that we have reported are twofold; on the one hand it is urged 
we have not been generous enough, and on other it is urged 
that we have been too generous. Under the limitation of 
armament treaty we are entitled to 18 battleships, 15 of which 
are in full commission and 3 of which are undergoing major 
overhauling in respouse to the modernization program that was 
authorized by the last Congress. The three battleships that 
are now undergoing overhauling will take their places in the 
fleet and the three other battleships whose modernization was 
provided for will take their places in the yards and will be 
available for entrance to the fleet shortly after the fiscal year 
1927. We have 17 cruisers in full commission, including 10 new 
cruisers of the first line. We have 103 destroyers in full com- 
mission as of December 12 and 88 submarines, including 4 
fleet submarines of the first line and 48 submarines of smaller 
type. We have a total of 324 vessels in commission as of 
December 10 last. At this point I want to insert the table 
that was furnished to the committee by the Navy Department 
indicating the types of vessels in commission during the fiscal 
year and the types estimated for in the Budget for 1927. Fol- 
lowing that table I shall insert another table indicating the 
vessels not in commission in the current year and not to be in 
commission under the Budget estimates for 1927: 
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Vessels not in commission 


1927 

Cruisers, second line 6 6 

Light cruisers, second line. 8 8 

Mine layers, second line. 2 2 
Destroyers: 
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Submarines: 

Second 33 36 

First line 2 2 

Fleet submarines, first line 2 2 

Patrol vessels, converted yachts. 2 2 
Auxiliaries: 

Destroyer tenders. 3 3 

+ Submarine tenders. 2 2 

Repair ships. 1 1 

Store ships. 3 3 

Colliers 3 3 
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Your committee has reduced somewhat the appropriation 
for the maintenance of vessels in active commission, and the 
economies that we believe can be attained through our pro- 
posed reduction will aggregate in saving to the Treasury 
$1,782,000, distributed among such items as engineering, con- 
struction and repair of vessels and fuel and transportation. 


THE NAVY PERSONNEL 


The authorized enlisted strength of the Navy is 137,485. 
Upon this authorized strength is based the number of line offi- 
cers. As of October 1, 1925, we had 8,312 officers, of which 
number 4,837 were line officers out of a total authorization of 
5,499. Your committee has always taken the position that we 
ought to maintain a fairly large officer personnel regardless of 
the peace-time number of enlisted men, for the reason that it 
takes years to train officers in comparison with a few months 
necessary for the training of enlisted men. The Naval Academy 
is the sole source of supply to the Navy of line officers. The 
classes that will graduate in 1926 and in 1927 are large classes, 
that were appointed when, on account of war expansion, Sena- 
tors and Members of the House were authorized to maintain 
five midshipmen at the academy. During the last fiscal year 
243 line officers were lost to the service, of which number res- 
ignations aggregated 115. The members of your committee be- 
lieve that if the department will tighten up on resignations for 
the next couple of years and turn all graduates from the 
academy into the line except those required for the construc- 
tion corps, the peace-time authorization of line officers will be 
approximately attained by the end of the fiscal year 1928. 


ENLISTED MEN 


As of September 30, 1925, we had a strength in enlisted men 
of 81,702. The Budget estimates for the current year were 
upon the basis of 86,000 men, and the committee and the Con- 
gress allowed the estimates to care for this number. The com- 
mittee pointed out, however, that this sum might prove inade- 
quate if men were distributed among the several grades so as 
to provide a somewhat more satisfactory distribution as was 
desired by the Bureau of Navigation. The reason why we have 
81,702 men in the service to-day as against 86,000 is accounted 
for in small degree on account of a distribution in grades. 
By far the larger portion of the reduction occurs by reason of 
three of the battleships being laid up for modernization. These 
three battleships when in the service under peace complements 
require approximately 3.600 men. In their present condition 
they require but one-fourth that number, or 900 men, and hence 
we have an immediate reduction of 2,700 men not needed for 
the maintenance of the Navy. During the entire period of 1927 
the three battleships that are now out of commission, or their 
successors in modernization, will be laid up. So, then, upon 
this basis alone the bill as it came to us from the Budget car- 
ried reductions for enlisted men to care for 83,000 during 1927. 
The bill as it has been reported to you provides for $2,000 men, 
1,000 less than the Budget estimates, and the members of your 


committee believe that this number is abundantly adequate to 


meet the situation, I shall tell you why. 

In the first place, 81,702 are caring for the situation to-day, 
and it is actual needs that we should consider rather than the 
fetish of a definite number. In the second place, two programs 
are recommended by the committee for 1927, by the adoption 
of which men will be found. 

If we turn to Great Britain, which is the only other nation 
that under the Limitation of Armament Conference has a 
ratio equal to our own, we find that that country is under- 
taking economies that we can not overlook. Great Britain is 
entitled to 18 battleships just as is the United States, but in 
lieu of 18 battleships equal to our own she was granted 18 
of the type that she had plus 4 battle cruisers, a total of 
22. Two battleships that were being built at the time of the 
limitation conference will be added to the British fieet Prob- 
ably within about a year, and other battleships, or their 
equivalents, will be subtracted. To-day Great Britain has the 
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authority to maintain 18 battleships In full commission and 
4 battle cruisers. Is she maintaining them? One of the bat- 
tleships is out of commission for-repair. So also is one of the 
battle cruisers. That would leave her 17 battleships and 3 
battle cruisers that are not undergoing repair. But she is 
not maintaining them in commission. Instead of that, in view 
of the necessity for economies, she has placed four of her 
battleships in reserve and she is maintaining but two of her 
four battle cruisers in commission. One of the others is un- 
dergoing repair and the fourth is held in reduced complement. 
In other words, not counting a battleship and a battle cruiser 
that Great Britain has that are undergoing repair, she is with- 
holding out of full commission one battle cruiser and three 
of her battleships. Turn to the destroyer type of ship and 
what is Great Britain doing? She had 183 destroyers as of 
October 1, 1925. Of this number, only 54 were in commis- 
sion as against 106—I assume should be 103—from the same 
table as of October 1, 1925, for the United States. On that 
same date Great Britain was maintaining 34 cruisers in com- 
mission as against 18 by the United States. Of light-mine lay- 
ers, we were maintaining 6 and Great Britain 9. Of first- 
line submarines, we were maintaining 49 in full commission 
and Great Britain only 20. Of second-line submarines, we 
were maintaining 32 against Great Britain’s 19. We were 
maintaining two fleet submarines as against seven for Great 
Britain of that type and in addition one cruiser submarine 
and one submarine of monitor type. So then, by a comparison 
of essential ships of the fleets, Great Britain is following a 
far more conservative course than are we, and her course 
must be reflected in expenses for men, expenses for fuel, for 
engineering, for construction and repair. 

Bearing in mind also the general burden that Great Britain 
is carrying in connection with such vessels as gunboats of 
500 to 3,000 tons and river gunboats, Great Britain feels 
compelled to maintain 51 in commission as against 9 for 
the United States, and we must recognize that these are types 
that from the standpoint of the nayal strength of the respec- 
tive countries in a large way count for almost nothing. 

If, then, Great Britain finds it to her best interests to prac- 
tice economy, why should not the United States consider 
measures along the same line? We have in mind that within 
just about one year from now two airplane carriers, the Lez- 
ington and Saratoga, will enter our Navy as finished ships. 
These two ships will require more than 2,300 men. That 
means that we shall be face to face with the question of adding 
enlisted personnel to our Naval Establishment in addition to 
those that we already have, if we are to care for these ships, 
unless we find the men to man them within the ships of the 
Naval Establishment as it is to-day. 

Mr. VINSON of Georgia, Will the gentleman yield? 

Mr. FRENCH. Yes. 

Mr. VINSON of Georgia. In view of the gentleman’s state- 
ment, how does he account for the fact that the British Navy 
is manned by 104,000 officers and men and we are manned by 
only 90,000 officers and men? 

Mr. FRENCH. The question of the gentleman from Georgia 
is pertinent; it goes right to the heart of the matter, and it 
ought to be discussed at this time. The committee obtained 
from the department the figures touching the personnel main- 
tained by Great Britain, by the United States, by Japan, by 
France, and by Italy. The gentleman has suggested that Great 
Britain maintains 104,000 plus of officer and enlisted personnel. 
Let us analyze the figures and see where we arrive. The 
United States, as of October 1 last, had 8,312 officers and 
81,702 enlisted men. In addition to that we had 2,500 men 
from the marines assigned to duty upon ships. 

Were it not for that assignment it would require a replace- 
ment from the enlisted personnel of the Navy of an equivalent 
number. In addition to that there are one or two other factors 
that I will come to in a few minutes, but I want to show you 
what the British situation is. The British have 7,839 officers 
in the regular navy; that is, the Royal Navy. In addition to 
that there are several hundred officers in the Australian, the 
Canadian, the New Zealand, and South African navies, making 
a total of 8,846—not such a bad comparison when you place 
it alongside of ours. Great Britain has 82,847 men in her 
regular navy; added to that she has 8,918 more in the navies 
of the different Provinces which belong to the Empire, or a 
total of 91,765 enlisted men. But in the figures that the gen- 
tleman cites are 4,157 men who are civilians, who are not en- 
listed men of the navy but who are employed in various kinds 
of work, on transport and cargo ships. It is hardly fair that 
these men be included as a part of the British naval establish- 
ment. The report that the Navy Department furnished our 
committee shows that the British maintain 68.77 per cent of 
their men afloat, while our Navy maintains afloat 75.3 per cent. 
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Take the number in the British Navy- 93,922, excluding off- 
cers—and apply the 68.77 per cent figure and you have 65,965 
men, But included in that number are 4,157 civilians. Sub- 
tract that number from the British total afloat and you have 
brought the British enlisted personnel down to 61,808 men. 
Remember that figure. Now, take the American Navy and 
what do we find? We had 81,702 enlisted personnel as of about 
the same date as quoted by the British figures, and 75.3 
per cent are afloat. That means that of our enlisted men we 
have 61,521 men afloat. You have almost the same figures as 
the British figures, there being a difference of less than 300 
men between the two establishments afloat. 

Mr. HUDSPETH. Will the gentleman yield? 

Mr. FRENCH. Yes. 

Mr. HUDSPETH. Does the gentleman mean by men afloat 
the men who are actually on the ships at all times? 

Mr. FRENCH. Yes. Now I will tell you why the 4,157 
ought to be subtracted. One year ago it was brought to the 
attention of our committee upon the recommendation of the 
department that we ought to provide more money for freight 
and transportation and less money for the maintenance of cer- 
tain transports or cargo ships. We complied with the recom- 
mendation, and we are paying to-day vastly more than is 
Great Britain in transportation and freight. Does the gentle- 
man think we ought to include the conductors, firemen, engi- 
neers, brakemen, and eyerybody included in all the railway 
establishments engaged in hauling the men and personnel 
throughout the United States from navy yards to naval stations 
and thereby saving personnel in the fleet on the seas? Yet the 
gentleman included more than 4,000 men engaged in the same 
type of work and included in the British personnel but employed 
on naval-owned craft. 

Mr. BRITTEN. Will the gentleman yield? 

Mr. FRENCH. Yes. 

Mr. BRITTEN. Does the gentleman alm to suggest to the 
House that we man our railroad trains with enlisted seamen? 

Mr. FRENCH. The gentleman’s question indicates that he 
probably has the same opinion I have of including the British 
civilians. Of course we would not man our railroad trains with 
enlisted men, and therefore we ought not to include the 4,000 
civilian Britishers who are hauling fuel, oil, and people around 
in the Navy as a part of the British Navy personnel. 

Mr. BRITTEN. Will the gentleman yield further? 

Mr. FRENCH. Yes. 

Mr. BRITTEN. The gentleman knows much better than I 
do that the British Navy is composed of 94,000 enlisted men 
while our Navy is composed of 81,000 men. In the name of 
heaven, with the 5-5-3 treaty ratio, why should we have 10,000 
or 12,000 men less than Great Britain? The gentleman has 
always been in favor of the reduction of personnel. Four years 
ago he brought in a bill to provide for an appropriation to 
take care of 66,000 or 67,000 men ; the Congress overwhelmingly 
defeated that bill, and it went on record then for 86,000 men, 
and it is going on record again for 86,000 men, less 3,000 men, 
as recommended by the Budget. You gentlemen have eut the 
Budget and cut the desires of the Navy Department and of 
every expert of the Navy Department 1,000 men, and you have 
done it arbitrarily. The gentleman is trying to show some 
reason for it, but up to the present time he has not done so. 

Mr. FRENCH. In the first place, the gentleman from Ili- 
nee 735 that I know the British maintain an enlisted personnel 
of 94,000. 

I had just stated that that was not the fact. I had just 
stated that the British personnel includes 4,000 plus for men 
who are civilians, who on the records furnished by our Navy 
Department are indicated as civilians, and yet are included 
in the British personnel. 

Mr. BRITTEN. Well, deduct that from the total and 
will still have 93,000 men. 

Mr. FRENCH. Oh, no; the gentleman is wrong in his 
mathematics. But let me call attention to one or two other 
factors that will help to take care of the situation to which 
the gentleman refers. 

Mr. PERKINS. May I ask the gentleman a question there? 

Mr. FRENCH. Let me answer this other question first. 
ar gentleman might think I did not want to answer his ques- 

on. ‘ 

Mr. BRITTEN. He does. 

Mr. FRENCH. I want to answer the gentleman, and I am 
going to answer him; and I believe the House will feel we have 
answered the gentleman when we get through with this propo- 
sition. Of the British personnel afloat there are 61,808 men, 
and of the American personnel afloat there are 61,521. 

Mr. BRITTEN. The gentleman is avoiding the question. 
I am talking about the total enlisted personnel in the British 
Navy. 


you 
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Mr. FRENCH. I am coming to that. 

Mr. BRITTEN. All right; let us go to it. 

Mr. VINSON of Georgia. How many did the gentleman say 
the British had afloat? 

Mr. FRENCH. I want to answer the gentleman's question 
59 5 The British then have an enlisted personnel afloat of 

Mr. BRITTEN. No, 

Mr. FRENCH. Sixty-one thousand eight hundred and eight. . 
The United States has an enlisted personnel afloat of 61,521, 
as of date only a few months ago. 

Mr. BRITTEN. Is that counting the marines? 

Mr. FRENCH. That does not count the marines; no. 

Mr. BRITTEN. Oh, but the gentleman did count them just 
a little while ago. 

Mr. FRENCH. No; I said they ought to be counted. Does 
not the gentleman think they ought to be counted to the extent 
of 2,500? 

Mr. BRITTEN. No; because a marine is in no sense a sea- 
man. The British marine is, but the American marine is not. 

Mr. FRENCH. Does not the gentleman know—and I am 
sure he does know—that the American marine to-day to the 
extent of 2,500 or 2,600 are men who are manning guns, hold- 
ing positions on naval ships that were it not for those men 
their places would need to be taken by enlisted men of the 
Navy? That is true not only in peace but it was true during 
the World War, and I can not concelve of a time when it 
would not be true were we to become involved in war. 

Mr. LAZARO. Will the gentleman yleld for a question? 

Mr. FRENCH. Let me continue my answer, please. 

Mr. LAZARO. Just for information. 

Mr. FRENCH. In just a moment. 

Now, what is the heart of the Navy? It is its capacity 
to function afloat, supported by the personnel ashore necessary 
to help it to function. I have shown you that the enlisted 
men of Great Britain afloat compare almost in the same notch 
with the enlisted personnel afloat of the United States, and to 
that number for the United States could well be added 2,500 
marines and other groups to which I shall refer. 

Now, part of the British personnel is made up of their 
provincials, the Australian Navy 4,669, the Canadian Navy 
476— ` 

Mr. BRITTEN. Is that 4,076 or 476? 

Mr. FRENCH. Four hundred and seventy-six; the New 
Zealand division 583, the South African division 131, and the 
Royal Indian Marine 279. 

Another factor that you must take into consideration in 
estimating ships’ complements of men for essential ships is an 
examination of men of the two nations with respect to the 
services on types of ships. For instance, Great Britain main- 
tains patrol boats and gunboats in far greater number than 
does the United States. Are they of any particular impor- 
tance, will the gentleman say, from a naval-military stand- 
point? i 

Mr. BRITTEN. Of course they are. 

Mr. FRENCH. Then let me call your attention to the 
fact 

Mr. MONTGOMERY. Will the gentleman yield? 

Mr. FRENCH. Let me first finish this statement. The gen- 
tleman from Illinois [Mr. Brirren] says they are, of course, of 
importance, and I say they are of some importance, but, on the 
other hand, they are not of the importance that the craft will 
be that are on the high seas and capable of going there. In 
other words, we are maintaining a few gunboats over in 
Asiatic waters, and I think the total is something like 9, as 
against 51 of similar type maintained by Great Britain and 
classified by the Navy Department in opposite columns. Valu- 
able though these ships may be, after all they are not the 
ships that Great Britain would rely upon in event of war. 
But to man them there must be men. The gentleman does not 
believe that the men who are assigned to these ships are en- 
gaged in the same type of naval service as are most of the men 
of the British service and most of the men of our own Navy. 

Mr. BRITTEN. If the gentleman will yield, the gentleman 
then is making the suggestion to the House that sailors and 
seamen aboard gunboats are not seamen; that they must be 
something else and should not be counted as seamen. 

Mr. FRENCH. No; if the gentleman wants to make such a 
speech he can do so, but I am not making that statement. 

Mr. BRITTEN. That, in substance, is what the gentleman 
is saying. 

Mr. FRENOH. No; I have not said such a thing. 

Mr. BRITTEN. Then tell us about the difference in the 
totals. Why should Great Britain have ten or eleven thousand 
more enlisted personnel in her navy than we have? 

Mr. FRENCH. All right. 
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Mr. BRITTEN. You say all right, but you do not do it. 

Mr. LAZARO., Will the gentleman yield there? 

Mr. FRENCH. One minute. Let me pursue this question 
of my friend from Illinois a little further, and then I shall 
yield to the gentleman. x 

Mr. BRITTEN. The gentleman said he was about to an- 
swer my question, but he has failed to do so. 

Mr. PERKINS. In order that we may understand the mat- 
ter, how many do you admit is the difference between the 
English personnel and our personnel? 

Mr. FRENCH. The gentleman from New Jersey asked just 
what the actual difference is between the British and American 
personnel, and in answering the gentleman from IIlinois I must 
also answer my friend from New Jersey. I am considering 
various factors that are not exactly alike in both navies. 

We have in the British Navy an aviation force of 357 officers 
and 2,880 enlisted personnel. We have then a note made by 
our department that reads: 


The royal air force supplies a large proportion of personnel for 
naval aviation. The only strictly naval personnel in the naval aviation 
service consists of 119 officers and 391 men, which are not included 
in item 7 but are carried in item 1, Six hundred and thirty-eight 
officers and 3,672 men are employed in United States naval aviation 
exclusive of those for general service in aircraft carriers, tenders, etc. 
The figures shown for the royal air force in item 7 are those attached 
to the coastal area headquarters for aircraft carriers, for flights abroad, 
etc. On August 31, 1925, the total strength of the royal air force 
was 3,448 officers, including 109 cadets, 29,797 airmen, and 8,763 
civilians and natives. Of these totals, 2,425 officers, including 109 
cadets, 21,900 airmen, and 3,439 civilians, were in home stations, such 
as air ministry, training stations, supply depots, manufacturing plants, 
etc., the duty performed being for both that portion of the air force 
detailed to fleet air arm and that portion serving in cooperation with 
the army and as a separate air force, a portion of this personnel 
should be considered in making a comparison, 


It is contended that a large share of the aviation personnel 
of Great Britain should be charged to the navy, if a third, 
then upwards of 8,000. 

Mr. VINSON of Georgia. Does the gentleman mean to con- 
vey the idea that the 8,000 personnel should be added or sub- 
tracted? 

Mr. FRENCH. That this number should be added, and that 
then we should add a corresponding number to our Navy. 

Mr. BRITTEN. Will the gentleman let me get this clearly. 
In the gentleman’s figures 104,000 men and officers—how many 
do you include for aviation? 

Mr. FRENCH. I include the figures furnished here 357 offi- 
cers and 2,480 enlisted men. 

Mr. BRITTEN. Then, how many officers and men are as- 
signed to aviation in the American Navy? 

Mr. FRENCH. Six hundred and thirty-eight officers and 
3.672 men. 3 

Mr. BRITTEN. When you say “officers and men,” do you 
mean civilians attached to stations like Lakehurst? 

Mr. FRENCH. No; I do not mean civilians. I do not include 
the civilians who may be employed in different places. 

Mr. MONTGOMERY. These 8,000 civilians, so termed in this 
act, are they included as enlisted personnel of the British 
Navy? 

Mr. FRENCH. No. 

Mr. MONTGOMERY. 
men do in our Navy? 

Mr. FRENCH. Possibly they do. 

Mr. MONTGOMERY. Then why should they not be included 
in the total; why should not you add the 8,000 men to the 
British forces? 

Mr. FRENCH. They have not been included in the com- 
parative figures furnished us for either navy. 

Mr. MONTGOMERY. If the comparison is going to be made, 
why do not you include them; they are a part of the naval 
force; you call them civilians but they are enlisted men and 
they should be included in the total of the men employed in 
the navy? 

Mr. FRENCH. In Great Britain, as you know, they have a 
united air service and there are certain officers and men as- 
signed to the navy. 

There are those who have urged, just as it is urged here, 
that because the officer and enlisted personnel in the aviation 
establishment is around 29,000 the share that should be charged 
to the Navy ought to be about one-third, and that that should 
be added to the sum total of the enlisted personnel of the 
British naval establishment and to ours as well. 

The CHAIRMAN. The time allotted by the gentleman to 
himself has expired. 


Do not they function as our enlisted 
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Mr. FRENCH. I shall take another 20 minutes, Mr. Chair- 
man. 

Mr. LAZARO. Mr. Chairman, will the gentleman yield? 

Ace FRENCH. In just a moment. Let us come to an end 
0 8. 

Mr. MONTGOMERY. That is only partially right. 

Mr. FRENCH. Does the gentleman think a larger share 
ought to be added to the British personnel? 

Mr. MONTGOMERY. I think it should be a part of the 
navy. 

Mr. FRENCH. Does the gentleman think we should match 
them officer for officer and man for man? 

Mr. BANKHEAD. Mr. Chairman, I rise to a point of order. 
Several gentlemen on the Republican side have been address- 
ing the gentleman on the floor while seated in their seats. I 
think that is a bad practice. and I do not think it should be 
allowed. 

Mr. MONTGOMERY. You say that the marines ought to be 
considered a part of the Navy. Then why not consider their 
aviation force which is assigned to the navy as a part of their 
navy? Why such a distinction? 

Mr. FRENCH. To the extent that they are marines or avia- 
tors and are performing naval functions they should be con- 
sidered a part of the officer and enlisted personnel of the 
institution. Instead of adding 18,000 marines to our Navy, I 
added 2,500, and why? We have 18,000 marines, but only 
2,500 are performing naval functions or functions on ship- 
board that, were it not for the 2,500, would be performed by 
enlisted men of the Navy. We have then charged up in these 
columns a certain number of officers and enlisted personnel 
from the marines, and the statement has been made that we 
ought to add to that still further officers and men, to the 
extent of the British Navy's rightful proportion of the united 
air service. Does the gentleman think that we ought to 
match the British Air Service to that extent by adding officers 
and men to our own Navy? That is the point, 

Mr. MONTGOMERY. I do. 

Mr. BLANTON. Mr. Chairman, I rise to a point of order, 
and I make the point of order along the same lines that the 
gentleman from Alabama [Mr. BANKHEAD] made his, that in 
debate it is improper for the chairman of the subcommittee 
while on the floor to address any Member in the second person, 
as “ You do so and so,” or for a Member to address the gentle- 
man occupying the floor in the same way. There is a proper 
method of procedure, and I make the point of order that the 
Chair ought to see fhat it is conducted properly. 

The CHAIRMAN. If any gentleman feels that by lack of 
parliamentary practice he is in any way injured as to his 
dignity and the practice of the House, he will make that fact 
known to the Chair. 

Mr. BRITTEN. And in the meantime will the Chair keep 
his eye on the gentleman from Texas? 

Mr. BLANTON. Does the Chair hold that that is proper in 
debate? I make the point of order that the third person 
should be used, and not the second. 

Mr. FRENCH. The gentleman is correct. 

Mr. BLANTON. It is proper to say “the gentleman fro 
Idaho” and “the gentleman from Illinois.” ~ 

Mr. BRITTEN. I make the point of order that the gentle- 
man from Texas is out of order. 

Mr. FRENCH. The gentleman from Texas states the par- 
liamentary rule in this House correctly. 

Mr. BLANTON. Certainly I do, and the gentleman from 
Illinois [Mr. Brrrren] has been bulldozing the gentleman from 
Idaho for the last half hour, but he can not bulldoze the gen- 
tleman from Texas. 

Mr. LAZARO. Mr. Chairman, will the gentleman yield? 

Mr. FRENCH. In just a moment. I am going to yield now 
to the gentleman from Indiana [Mr. VESTAL] for a special pur- 
pose, which he has indicated to me. 

Mr. VESTAL. Mr. Chairman and gentlemen of the House, 
while you are discussing the question of aviation, I have asked 
for this time to introduce to the House the youngest licensed 
pilot in America. 

The young man to whom I refer is a resident of my home 
city, and his father and mother are both licensed pilots and are 
interested in the manufacture of airplanes. 

This young man was given his license to fly on the 26th of 
August, 1925, and since being licensed has been in the air more 
than 300 hours. He has just completed a flight from Anderson 
to Washington, bringing to me a letter handed to him by the 
mayor of my home city. The young man arrived here last 
evening. His name is Farnam Parker and his age is 13 years. 

I would like for the young man to stand in the gallery, so 
that the Members of the House may see the youngest licensed 
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pilot in America. It Is needless for me to say I am mighty 
proud of this young man. [Great applause.] 

M. FRENCH. Mr. Chairman, now we must get back to 
the point where we were when these interruptions occurred. 
It has been suggested that we should add to the officer and 
enlisted personnel of the American Navy officers and men to 
match any such officers and men that ought to be chargeable 
to the British Navy for a similar function in connection with 
their service, I submit this ought to be the rule of the com- 
mittee and of the Congress in shaping our appropriation bills. 
In the first place, we ought to have regard to similar types 
of services performed, but because it may be necessary for 
Great Britain to build up a tremendously large air service is 
not a reason why the United States should be required to build 
up such an institution here. The fact is that we ought to 
measure the Navy with their navy, the officer personnel and 
the enlisted personnel with their officer and enlisted personnel, 
and we ought not to be required to match men and officers that 
they feel necessary to maintain in the air service, which gen- 
tlemen say ought to be allocated in an arbitrary way, so many 
to the Navy and so many to the Army. I could turn, gentle- 
men, to the debates that occurred less than six months ago 
during the pendency of the naval program bill before the 
British Parliament and point out the British point of view 
on aviation, made necessary by the proximity of nations. 

Speaking upon the shipbuilding program in the British 
House of Commons on July 29 last, Hon, Ramsay MacDon- 
ald, the former premier, said: 


No one will say that America is a possible enemy. No one will say 
that Japan is a possible enemy. If anybody imagines that France 
is a possible enemy, then the problem, in view of modern development 
of arms, is not a naval problem at all; it is an air problem primarily, 
and in any event, to be a little more accurate, it is a problem of the 
coordination of the three forces. 


The situation to which the former premier addressed him- 
self had relation to potential enemy nations close at hand. 

Have we any such situation as that? Why does it obtain in 
Great Britain and not here? Because we do not have potential 
enemies within the radius of effective military operation by 
means of airplanes. 

If Great Britain finds it necessary to build up her air serv- 
ice in the way that she has done, and it is because of the fact 
that within a period of two hours planes from powerful coun- 
tries could be within the heart of the British Empire, can 
there be any sound reason why we should adopt a policy of 
matching officers and men of Great Britain with officers and 
men when a corresponding peril does not exist? 

Mr. LAZARO. Will the gentleman yield? 

Mr. FRENCH. I will. 

Mr. LAZARO. The gentleman is chairman of the Subcom- 
mittee on Appropriations that has to do with the Navy. I 
think the House and the country are interested in knowing 
that the gentleman’s subcommittee is for a 5-5-3 Navy or not. 

Mr. FRENCH. Does that complete the question? 

Mr. LAZARO. No. 

Mr. FRENCH. Go ahead and ask your question, as I want 
to discuss it rather fully. 

Mr. LAZARO. If the gentleman is for the 5-5-3 Navy, I 
would like to know what has been done relative to these six 
battleships that were lacking in gun range and were coal 
burners? 

Mr. FRENCH. I propose to withhold an answer to that 
question until I make just a few further observations in the 
matter of officers and enlisted personnel, and then I shall come 
to the question which the gentleman proposes. 

Mr. VINSON of Georgia. Will the gentleman yield? 

Mr. FRENCH. I am not through with the question. Gen- 
tlemen keep asking me questions and do not allow me sufficient 
time to answer them. 

Mr. BACON. Will the gentleman yield? 

Mr. FRENCH. I yield. 

Mr. BACON. I understood the chairman to say there were 
about 4,000 civilian seamen in the British Navy who were de- 
ducted from the British totals who are used on transports and 
cargo vessels. 

Mr. FRENCH. They are so listed here; yes. 

Mr. BACON. Why should not those 4,000 be included in the 
British Navy total? 

Mr. FRENCH. Is that the gentleman's question? 

Mr. BACON. The reason I desired to ask that is because I 
wanted to find out how many enlisted seamen of our Navy are 
to-day on transports and cargo vessels. Those are the two 
questions. 

Mr. FRENCH. I said that some 4,000 civilians were classi- 
fied with the enlisted personnel of the British Navy in bringing 
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up their totals. I say also that it is hardly fair to include 
that number in the sum of the British totals because of the fact 
that we are doing in large part a comparable service through 
employing civilian agencies, not naval agencies, in doing the 
Same work, 

Mr. BACON. But do not we use enlisted men on cargo ves- 
sels and transports? 

Mr, FRENCH. We do. 

Mr. BACON. What is the total number? 

28 FRENCH. We have a limited number, approximately 
„100. 

Mr. BACON. Therefore, if we deduct 4,000 from the British 
total, why is it not proper to deduct 2,100 from the American 
total? 

Mr. FRENCH. For the reason that Great Britain has even 
more than 2,100 of the same kind that really belong to their 
nayy, naval officers and enlisted men. I do not ask you to 
deduct them and do not ask you to deduct our 2,100. Let me 
state this further thought: We have to-day a Coast Guard that 
in the event of war would be a part of the Navy. 

Gentlemen of the committee should remember that the last 
Congress proyided that about 19 or 20 destroyers be turned 
over to the Coast Guard. These destroyers are officered and 
manned. These destroyers to-day have a complement aggre- 
gating something like 1,820 men. Not only that, but we had 
a number of eraft belonging to the Coast Guard that, together 
with the ones to which I have referred, have a total of officers 
and enlisted men complement approaching 9,680. In other 
words, there are many factors that must be taken into consid- 
eration in making comparison between the British Navy and 
our Navy in enlisted and officer personnel. In the event of 
war, the oflicers and men of the Coast Guard would be called 
into the Naval Establishment. 

Mr. BRITTEN. Would not the gentleman suggest to the 
House that the figures compiled and presented by the Navy 
Department, showing approximately 94,000 enlisted personnel 
in the British Navy and 83,000, approximately, in the American 
Navy are correct? 

Mr. FRENCH. I assume that they are correct for the pur- 
pose for which they are prepared; but I also have the right, 
in connection with that, to have the gentleman know and keep 
in his mind constantly the fact that the comparison for essen- 
tial purposes is almost exactly alike for officers and men in 
these two great establishments. 

Mr. BRITTEN. The gentleman continues to say in reply to 
my question something that may be accurate and true, but 
which is debatable nevertheless. Take the 82,000 men that we 
åre appropriating for now. Lou say that because three ships 
are laid up temporarily that would make a logical deduction of 
2.700 men. That brings it down to 79,300. You are appropriat- 
ing for 82,000. By what process do you make that deduction of 
1,300 men when the department has estimated for 82,000? 

Mr. FRENCH. Mr. Chairman, I will withhold my answer for 
a moment, just as in the case of the question propounded by 
the gentleman from Louisiana [Mr. Lazaro], because I think 
the gentleman from Georgia [Mr. Vinson] has a question about 
aviation. Suppose, first, we consider the question propounded 
by the gentleman from Louisiana. 

Mr. BRITTEN. They are not comparable questions at all. 
There is nothing comparable between them. 

Mr. FRENCH. The first part of the question of the gentle- 
man from Louisiana involves the question that I think the gen- 
tleman from Illinois intended to ask, and the second part 
refers to the modification of the ships. Now with regard to the 
5-5-3 ratio and the question which the gentleman raises 
touching the enlisted personnel, I beg to say this: The com- 
mittee believes, and I believe, that we ought to maintain the 
5-5-3 ratio, having in mind what other nations are doing 
in the same connection. I have already called attention to the 
fact that Great Britain has placed out of full commission five 
of her battleships and two of her battle cruisers. I have pointed 
out that she is maintaining 54 destroyers in active commission 
as against 103 destroyers maintained by the United States. I 
have pointed out that Great Britain is maintaining scarcely 
more than one-half the number of submarines maintained by 
the United States. Yet Great Britain is one of the 5-5-3 parties 
in the treaty arrangement. 

Does the gentleman challenge Great Britain in not maintain- 
ing these ships? Does the gentleman say that notwithstanding 
the fact that Great Britain is working economies by putting 
those craft out of commission we ought not to have some 
regard for what Great Britain is doing along the same line? 

Mr. BRITTEN. I think Great Britain is maintaining the 
5-5-3 ratio, and that is demonstrable when she has 95,000 
enlisted personnel as against our 82,000. 
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Mr. MONTGOMERY. Mr. Chairman, will the gentleman 
allow me to ask him a question? 

Mr. BRITTEN. Yes. 

Mr. MONTGOMERY. Is it not a fact that Great Britain 
has just as many men afloat as the United States and has some 
10,000 more men ashore than the United States Navy? 

Mr. BRITTEN. The gentleman means the enlisted person- 
nel? 

Mr. MONTGOMERY. All her personnel. She has some- 
thing like 85,000 afloat and 10,000 ashore. 

Mr. FRENCH. I have already said that as to the number 
afloat the figures are practically the same, and as to the 
number ashore we are doing things either through the Coast 
Guard or through the marines or through the civilian person- 
nel that bring us up to comparable figure with Great Britain 
there. 

Mr. BRITTEN. The gentleman is not seriously including 
the Coast Guard as a part of the American Navy, is he? 

Mr. FRENCH. Most assurediy. The Coast Guard person- 
nel is doing a work that has as much naval or military value 
as much of the service which the gentleman includes in the 
British navy. 

Mr. BRITTEN. Is there an officer in the Coast Guard who 
is a graduate of the Naval Academy? 

Mr. FRENCH. I do not know as to that. 

Mr. BRITTEN. Then why does the gentleman compare 
them and say that their work is the same? 

Mr. FRENCH. I say their work is very comparable to the 
types of work of officers and men in the British service that 
the gentleman insists on including in their navy. 

Mr. BRITTEN. Does the gentleman mean that the activi- 
ties of rum-runners are on a par with military duty? 

Mr. FRENCH. The gentleman knows, as I do, that the 
questions involved in steaming and navigation, with officers 
trained in those arts; would tend to make them superior as 
officers and men. 

Mr. BRITTEN. That applies entirely to the merchant 
marine? 

Mr. FRENCH. True. 

Mr. BRITTEN. Then if you include our merchant marine 
you would have a vast excess over what Great Britain has. 

Mr. FRENCH. My only difference with the gentleman from 
Ilinois is this: He wants to include certain civilians when it 
suits his purpose with the naval establishment of Great Brit- 
ain, and to exclude more effective persons when applied to thé 
United States. That is all there is to it. [Applause.] 

Mr. BRITTEN. The gentleman was going to answer this 
question: How did he make his deduction of 1,300 men in 
the appropriation that is now carried in the bill before the 
House? 

Mr. FRENCH. If the gentleman will not take all my time 
I will answer his question. In the first place, the statement 
the gentleman has made is incorrect. We did not make a de- 
duction of 1,300; we deducted 1,000 men from the Budget 
estimates, the Budget estimates being 83,000, and the estimates 
we bring in are for 82,000. 

Mr. COOPER of Ohio. 

Mr. FRENCH. Yes. 

Mr. COOPER of Ohio. I do not believe the gentleman from 
Illinois [Mr. Brirren] wanted to leave the impression that all 
the United States Coast Guard Service has done is to go after 
rum-runners. Is it not a fact that in a great many respects 
they have a more hazardous occupation than the United States 
Navy has, and is it not a fact that during the war they joined 
hands with the Navy and rendered valuable service to our 
country? 

Mr. FRENCH. Of course, the gentleman has made a cor- 
rect statement. Now I will answer the question asked by the 
gentleman from Louisiana [Mr. Lazaro], as to what we think 
of the 5-5-3 ratio. I have answered the question referred to 
by the gentleman from Illinois [Mr. BRITTEN] and I have 
answered as to the personnel, 

We believe in maintaining the 5-5-8 ratio, having regard to 
what other nations are doing looking to its maintenance, The 
5-5-3 ratio has relation to several essential things, one being 
battleships. We are maintaining as many battleships, or have 
been until three were placed under overhaul, as we were entitled 
to maintain under the treaty. x 

Mr. LAZARO. But the gentleman has not answered my 
question. - 

Mr. FRENCH. Just wait a minute. We have to-day three 
battleships undergoing major overhaul for the purpose of 
accomplishing the things to which the gentleman directed his 
question. As soon as these three shall be withdrawn from 
the yards their places will be taken by three others; and 
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shortly after the end of the fiscal year 1927, under the moneys 
we are carrying in the bill and that were appropriated a year 
ago, we shall have completed practically the entire work of 
overhaul, to which the gentleman refers, Then the question 
arises, Shall we maintain 18 battleships if Great Britain is 
maintaining but 15, and shall we be accused, if we drop down 
one or two with Great Britain maintaining but 15, of not keep- 
ing up to the ratio? Shall we be accused of that if Great 
Britain is maintaining a less rigid policy as to battleships? 

Mr. LAZARO. I will say this to the gentleman, I am not 
in favor of having more battleships than Great Britain. 

Mr. FRENCH. In commission. 

Mr. LAZARO. But those we have ought to be up-to- 
date, and I am certainly not in favor of having coal-burners 
as against oil-burners and battleships that lack range. 

Mr. FRENCH. Then the gentleman ought to be satisfied. 
Of course, the question of range was not considered in the 
bill which the Congress passed last year. As regards the coal- 
burner situation, it was considered, and the overhaul is pro- 
ceeding along the economical lines recommended by the Budget, 
and we propose no reduction whatever in the bill. 

Mr. LAZARO. How do we compare with Great Britain 
when it comes to airplane carriers? 

Mr. FRENCH. As to airplane carriers, Great Britain has 
two completed of the first line, with a tonnage of 41,890, and 
she has two of the second line with a tonnage of 25,400, a 
total of 67,290. The United States has completed the Langley, 
with a tonnage of 12,700, and under construction the Saratoga 
and Levrington, with a total tonnage of 66,000, or a total when 
completed within a year of 78,700. In other words, in a year 
from now we will be superior to Great Britain from the 
standpoint of airplane carriers, and the limit as to both Great 
Britain and the United States is 135,000 tons. 

Mr. ALLGOOD. Will the gentleman yield to me? 

Mr. FRENCH. Yes. 

Mr. ALLGOOD. The gentleman keeps using the word “ econ- 
omy.” I suppose the gentleman's argument is based on the 
principle of saving, and I presume that is the reason the gen- 
tleman is holding the number down to 82,000 enlisted men.“ 
Is that the idea of the gentleman? 

Mr. FRENCH. Does that complete the question? 

Mr. ALLGOOD. No. I want to know, then, if the gentle- 
man will give us the comparative cost of maintaining the Navy 
of the United States and the Navy of Great Britain; that is, 
the officers’ salaries and the salaries of the seamen. I would 
like to have the gentleman give us the comparative cost. I 
judge the gentleman wants to get down to the basic facts as to 
whether or not we are maintaining an economical Navy, so I 
think we ought to have a comparison between the United 
States and Great Britain. That would be a point of interest, if 
the gentleman has that information. 

Mr. FRENCH. The gentleman has forgotten the first pre- 
mise I laid down. We had in mind several factors, one is 
economy as the gentleman suggests, another is the ratio, an- 
other is regard for the national defense, and I might say also 
the working out of the interpretation of the ratio by other 
countries. So much then for the gentleman's first question. 

With regard to the comparison of the two navies as to cost, 
they are approximately the same. Great Britain's 1924-25 
budget was £56,505,216, or $274,695,000. The year before the 
British budget was somewhat larger: I am not able to give 
the exact figures touching salaries paid to officers and to men, 
and I assume the gentleman does not care as to that. 

Let me now continue further with regard to the program 
that the committee has recommended. 

Mr. BRITTEN. Mr. Chairman, will the gentleman yield 
for one question right there? 

Mr. FRENCH. Yes. 

Mr. BRITTEN. In order to follow the suggestion of the 
gentleman from Louisiana [Mr. Lazaro] a few moments ago, I 
would like to ask this question. The chairman of the com- 
mittee very wisely said that as a matter of economy Great 
Britain is reducing the number of ships she is keeping on the 
seas, and we should do likewise in order to comply with the 
5-5-3 ratio, and I am wondering if Great Britain should run 
down to 12 ships, just as Japan has now and is authorized 
under the treaty, would the gentleman be in favor of reducing 
our ships afloat or in active commission to 12 rather than 18? 

Mr. FRENCH. Oh, the gentleman takes one factor into 
account. That problem the committee would need to meet 
when we saw what the situation was with regard to Japan, 
with regard to France and to Italy. I hope as the result of 
another limitation of armament conference we may reduce 
the battleships required even to the point the gentleman sug- 
gests. [Applause.] 
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Mr. BRITTEN. That is all right and that is quite true, 
but does the gentleman suggest to the House that because of 
economies in England we should come down to the Japanese 
ratio? 

Mr. FRENCH. Oh, I have not suggested that. 

Mr. BRITTEN. You are going along that line. 

Mr. FRENCH. Oh, no; I have not even started along that 
line. The point I have in mind is that to the extent Great 
Britain has already found it desirable to work economies 
within the 5-5-3 program, if we can see that the military de- 
feuses of our country are such that it will be permitted, we 
ought to approach it and make it easier for Great Britain to 
progress, 

Mr. BRITTEN. If the gentleman will yield once more, do I 
understand then that notwithstanding the recommendation of 
the Budget officer or of the Navy Department with its expert 
personnel, the Committee on Appropriations has arbitrarily 
appropriated for 1,000 less men than the Navy Department de- 
sires and wants and really needs; is that right? 

Mr. FRENCH. No; the gentleman will apply whatever 
designation he pleases to what I say regardless of what I wish 
him to do. I have already indicated the reasons for our pro- 
posed reduction and I have indicated that it is premised upon 
reductions that we believe we can make and that we ought to 
make, having in mind what the other nation that is on a parity 
with ourselves under the treaty is doing and proposes to do. 
I could have gone further a bit ago and could have said that 
for the coming year the British Admiralty is proposing a re- 
duction of still further magnitude by withdrawing 15 addi- 
tional destroyers out of active commission. 

Now, how is this going to be reflected in the expenses of the 
Navy? In the first place, it is reflected to the extent of one- 
half million dollars for every 1,000 enlisted personnel of the 
lowest grade in the Navy, and from that up to $700,000 or 
$800,000 for the higher grades. 

But one can not mention the addition of new ships or the 
retaining of any of our ships within the Naval Establishment 
without considering other large elements besides enlisted per- 
sonnel. The two aircraft carriers will add to engineering 
expenses. They will add to expenses of construction and re- 
pair, They will add to ordnance. They will add to expense of 
transportation. Are you going to ignore the immense amount 
of money we are appropriating for all of these elements for the 
Naval Establishment as it Is to-day and say that if these car- 
riers shall come in we do not propose to withdraw any one of 
any type from the Naval Establishment? Does it mean that 
we are beginning a program under which additional men and 
additional money will be added for the upkeep of these addi- 
tions to the Navy without regard to the heavy burdens that 
the Naval Establishment is exacting of us to-day? The com- 
ing year (1927) will witness the addition to our fleet of 
new ships. They are not of a replacement type, aside from 
the gunboats. The building program, to which I directed your 
attention a bit ago, and that in part at least we must expect 
to meet, will add additional ships, new ships, to the Naval 
Establishment within the next five years. Do you propose, if 
you add these ships, and many of them will not be in the 
nature of replacement ships—do you propose, I say, to keep all 
the ships of the Naval Establishment that are to-day afloat, 
that are to-day in commission, in commission as these new 
craft may be added, and thereby pile your naval appropriation 
bill moneys higher and higher instead of maintaining them at 
a constant level? Your committee believes that we must pro- 
tect the Treasury of the United States from the enormous 
expenditures that such naval expansion will mean if we are 
to have regard for the burdens that rest upon the people of this 
country. For that reason, then, your committee recommends 
that for the coming fiscal year we effect certain reductions. 

PROPOSED REDUCTIONS 

These reductions will be attained by withdrawing a very lim- 
ited number of ships of the establishment as it is to-day out 
of active commission. When Great Britain takes one of her 
great ships out of active commission and places it in reserve 
it is my understanding that she places on board only 10 per 
cent of the personnel that would be necessary were the ship in 
full commission. There can be no reason why the United 
States might not follow the same example. Your committee 
has not sought to indicate what ships or what types of ships 
should be withdrawn. May I say that the withdrawal of a 
battleship would relieve 1,200 men. The withdrawal of a 
cruiser would relieve 300 men. The withdrawal of a de- 
stroyer would relieve 100 men. There can be modifications 
made in the program of withdrawals. The withdrawals need 
not all be from battleships or cruisers or destroyers or subma- 
rines. They might be from a single type, they might be 
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some chosen from each type, This is a matter of administra- 
tion and it is a matter that can be worked out by the depart- 
ment. With that then in view, your committee comes to you 
with a report that will mean the maintenance of your fleet iu 
essentially the condition that it is to-day, that will provide for 
manning and caring for the additions in the way of new craft 
that will be added to the Naval Establishment during 1927, and 
that will effect economies in the following particulars: 


Transportation and reeruitingg ! $106, 000 
0000 ee npr ERIN COP Cg aed DEN dein A E 770, 000 
Construction) and ear... ee 220, 000 
EAF Coon Se NANY eet ee tet SALES ASSIS) 386, 500 
Provisinne 7) ß ee ese 186, 000 

Or a total in these items 0 1, 768, 500 


FUEL AND TRANSPORTATION 


But there are two other major factors in the program that 
the committee recommends. Of these two the first one to 
which I shall refer is fuel and transportation. By withdraw- 
ing a limited number of ships from the Naval Establishment 
that would have regard for about 2,000 enlisted men, we can 
1 in sizeable dimensions the item for fuel and transporta- 

on. 

The Budget estimates for 1927 for fuel and transportation 
are in the figures $14,750,000. Those figures weve based upon 
the list of ships to which I referred a few moments ago and a 
fairly definite amount of steaming for each type of ship. The 
plans for steaming for 1927 include as the major factor the 
fleet maneuvers for the year. The project as it now appears 
will be for the maneuvers to occur essentially off Guantanamo 
and off the Atlantic coast. The major part of our ships at 
the beginning of the cruise and maneuvers will be on the 
Pacific coast. Enormous steaming will be required to carry 
out the complete program and to do all the other steaming 
that will be necessary during the year upon the part of differ- 
ent types. For battleships it is estimated that the steaming for 
12 of the ships will be 21,500 miles. Six of them will be in 
commission only part of the year, and their miles of steaming 
will be 7,000 as to three and 13,500 as to the other three. It 
is planned that 10 of our light cruisers will steam more than 
20,600 miles each; that certain other cruisers will steam from 
16,200 to as much as 25,500 miles each; that each of 103 de- 
stroyers will steam more than 19,000 miles; that each of 77 sub- 
marines will steam 10,000 miles; and that each of our four fleet 
submarines will steam 21,500 miles. I am not mentioning the 
steaming provided for other craft. Some of the auxiliary ships, 
such as colliers and transports, must steam far more than the 
mileage I have indicated for a ship of a single type. The ques- 
tion addressed itself to the committee whether or not this 
steaming was not in excess of that which was essential. 

Manifestly a certain amount of steaming is essential for 
keeping ships in best condition, for keeping the men trained, 
for keeping the command advised and trained in the great 
problems of maneuvering and handling craft essential in the 
event of war. On the other hand, there comes a line beyond 
which by the very process of using the-craft we are subtract- 
ing from their value by wear and tear. This is reflected in 
engineering. It is reflected in construction and repair. Dur- 
ing the last several years extra costs have been piling up 
under engineering, especially coinciding with a more liberal 
policy touching the steaming of ships. I have no doubt these 
two factors have immediate relation and that in part the cause 
of the necessity for increased cost for repair is by reason of 
more steaming than ought to be. 

STEAMING PROGRAM OF GREAT BRITAIN 


It appeared to members of the committee that when it came 
to steaming, we were following a program far more liberal 
than that seen necessary by any other nation. Great Britain 
again seemed to be the nation with which comparison could be 
made, and we were led to believe that our steaming was vastly 
beyond the steaming required in the British fleet, Notwith- 
standing the fact that the British Empire extends all over the 
world, notwithstanding the fact that there must be added to 
the cost of steaming in the British Empire vast sums to care 
for coming into coutact with the various parts of the empire, 
nothwithstanding such things as this, it seemed that we were 
following a program of steaming far in excess of that which 
Great Britain believes necessary. Officers of our Nayy before 
the committee did not believe that we were in excess by 5) 
per cent. I pressed further, and while no accurate figures 
could be given touching the steaming of Great Britain, I be- 
lieve that our steaming can not be far from 30 per cent in 
excess of the steaming required by the British fleet. I think 
that our officers feel that this figure can not be far wrong and 
that they would not be willing to make a positive statement 
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that our steaming is not more than that, and; on the other 
hand, that it is not less. We feel that the item for fuel and 
transportation could not be justified to the extent of the 
excessive steaming to which I have referred. 


EAST AND WEST COAST PURCHASES 


Again, on the basis of Budget estimates it was anticipated 
that one-third of the fuel oil would be purchased on the Pacific 
coast and two-thirds on the Atlantic. Upon consideration of 
the factors to which I have just referred, namely, the with- 
drawal of a tery limited number of ships from active commis- 
sion and the cutting down in some degree of the amount of 
steaming, we feel that we could and that we ought to take 
from the item fuel and transportation the amount of $1,750,000. 
In other words, to report to you an item for fuel and trans- 
portation of $13,000,000 for the fiscal year 1927. I believe that 
this will provide steaming on a somewhat reduced scale, but 
that will permit carrying out the essential maneuvers for 1927, 
and I believe that it will provide for a program that is con- 
siderably larger than Great Britain would regard as adequate 
for her navy. 

Mr. BRITTEN. The gentleman has just said that the deduc- 
tion of $1,711,000 was made in fuel appropriations. Was that 
deduction made with the advice and guidance of the experts of 
the Navy Department, the General Board? Did the committee 
arbitrarily deduct $1,700,000? I am asking for information. 

Mr. FRENCH. Does the gentleman think that the officers of 
the Navy Department would advise us to take any ships out of 
commission? 

Mr. BRITTEN. My question was whether the committee 
arbitrarily deducted $1,700,000, or did they do so on the rec- 
ommendation of the experts of the Navy or the Budget officer? 

Mr. FRENCH. The gentleman knows that the Navy Depart- 
ment officers would not advise us to take any ships out of com- 
mission. 

Mr. BRITTEN. Does the gentleman want me to answer the 
question? 

Mr. FRENCH. My friend from Illinois likes to answer ques- 
tions when the answer will support his side of the question. 
He knows the answer to the question he asked me just as well 
as if I would answer it. Of course the officers of the Navy 
Department have not come and begged us to take ships out of 
commission. 

Mr. BRITTEN. Will the gentleman yield? 

Mr. FRENCH. I have indicated my willingness to yield to 
the gentleman. 

Mr. BRITTEN. Yes; the gentleman has been very kind. I 
have asked him no questions about taking ships out of commis- 
sion. For the enlightenment of the House I want to know by 
what authority the committee made a reduction of $1,700,000 
in the appropriation for fuel. The gentleman talks about ships. 
I am not talking about ships. 

Mr. FRENCH. The gentleman forgets that fuel has relation 
to ships. [Laughter.] The only purpose of carrying an appro- 
priation for fuel at all would be to maintain the ships in mo- 
tion. The department through its officers did not recommend a 
reduction of ships, nor the estimates in the Budget, nor the 
reduction of steaming mileage, nor has the department recom- 
mended or advised that we purchase oil on the Pacific side 
instead of on the Atlantic to the extent proposed by the com- 
mittee. But these three propositions will appeal to the sen- 
sible Members of this House. Specialists in the Navy as 
everywhere are interested in their own line, and we must take 
into consideration the good of the whole country and not neces- 
sarily take the advice of any branch of the Navy in which the 
experts may be interested. [Applause.] 

Mr. MONTGOMERY. Will the gentleman yield? 

Mr. FRENCH. Yes. 

Mr. MONTGOMERY. Does not the gentleman think that 
we ought to keep the 5-3 ratio with Japan as we do the 5-5 
ratio with Great Britain? 

Mr. FRENCH. That question has had the consideration of 
our committee. 

We believe we are substantially carrying out the program of 
the ratio with respect to Japan. It is true that as to the dif- 
ferent types of ships we do not have at all times the ratio in 
all ships that might be suggested by the treaty, either as to 
Japan, Great Britain, or any other nation. In one place one 
nation bulges out stronger than another. In another place that 
same nation will be weaker than another, To-day there is an 
unnsual condition existing in Japan. To-day Japan has a 
rather large enlisted personnel. But there are reasons that 
exist for a liberal personnel program on the part of Japan that 
do not involve the United States. What is the situation? 
Suppose there were adjacent to the United States countries 
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that were involved in war. Suppose Mexico, the Central 
American countries, South America, were all aflame, does any- 
one think, then, that we would fail to maintain rather a large 
enlisted personnel? We possibly would be putting into full 
commission destroyers and submarines that are now in decom- 
missioned status, not with a view to hostility, but for the 
purpose of protecting ourselves against any eventuality. So 
it is with Japan to-day. Fire is running through China. It 
can not help but involve Japanese interests. Russia is inter- 
ested. Japan must be interested, and being interested must 
keep a large personnel on her ships to watch and care for 
the situation. 

Sinai MONTGOMERY. Mr. Chairman, will the gentleman 

e 

Mr. FRENCH. Yes. 

Mr. MONTGOMERY. The gentleman will admit, however, 
that we have not the 5-5-3 ratio between the United States 
and Japan. 

Mr. FRENCH. I did not say that; nor is it true. 

Mr. MONTGOMERY. Japan has a greater ratio than we. 

Mr. FRENCH. No; that is not correct. What I said was 
that Japan to-day has possibly a slightly larger number of en- 
listed personnel in proportion to the ratio than have we, but 
the ratio does not refer to enlisted personnel. The ratio refers 
to battleships and carriers and tonnage and to sizes of guns. 

Mr. TABER. Mr. Chairman, will the gentleman yield? 

Mr. FRENCH. Yes. 

Mr. TABER. Is it not a fact that while Japan has six bat- 
tleships under the treaty she has only five in commission, and 
that while she has four battle cruisers under the treaty she 
has only three in commission? 

Mr. FRENCH. I think the gentleman gives the figures ac- 
curately. 

Mr. LAZARO. Mr. Chairman, will the gentleman yield? 
Mr. FRENCH. Yes. 

Mr. LAZARO. Does the gentleman mean to say to the House 
that because the personnel is not involved in the 5-5-3 treaty, 
an undermanned ship can meet a fully manned ship? 

Mr. FRENCH. I have not undertaken to say that at all, but 
I have said in substance that there are a good many elements 
that enter into the picture. There are a good many factors 
that must be considered. One of them is men and one is ships, 
and you can subdivide that as to types of ships, and I do say 
that substantially the United States is maintaining her right- 
ful place under the treaty. 

Mr. LAZARO. But the gentleman has just made the state- 
ment that Japan has a larger personnel than we have. 

Mr. FRENCH. No; I have not made that statement. 

Mr. LAZARO. That is what I understood. 

Mr. FRENCH. If the gentleman so understood, he under- 
stood incorrectly. I will give the figures furnished to us. The 
United States has an enlisted personnel of 81,702 as of Septem- 
ber 30, plus 2,500 marines, who are doing the duty that would 
be done by enlisted men in the Navy were it not for the ma- 
rines, and in addition to that we have all those other indefinite 
numbers of men to which I have referred. 

Japan has 65,402 enlisted men. She maintains from 60 to 
62 per cent of her enlisted men afloat. That means that she 
has afloat from 39,242 to 40,550 men on her ships, as against 
more than 61,522 men afloat maintained by the United States. 

Mr. LAZARO. Did not the gentleman say awhile ago that 
on account of the trouble in China and Russia, Japan had a 
little larger personnel than we? 

Mr. FRENCH. No. What I did say was this, that as to 
men she has a relatively larger figure than the ships’ ratio. 

Mr. LAZARO. One more question. Are our ships fully 
manned? 

Mr. FRENCH. Of course they are not. No navy ought to 
keep its ships fully manned in peace times. 

Mr. LAZARO. Are they as well manned as the British 
ships in personnel? t 

Mr. FRENCH. It has always been thought that the United 
States mans her ships more strongly than Great Britain—that 
is, personnel in the essential ships. 

Mr. LAZARO. Then, why has Great Britain a larger per- 
sonnel than the United States? 

Mr. FRENCH. I have already indicated that by pointing 
out the number of types of ships that Great Britain has that 
are performing functions that I do not think are of an essen- 
tial military value, as are the functions performed by battle- 
ships, cruisers, destroyers, and ships of that sort. 

Mr. LAZARO. And the gentleman includes marines and the 
Coast Guard? j 

Mr. HADLEY. Mr. Chairman, wili the gentleman yield? 
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Mr. FRENCH. Yes. 

Mr. HADLEY. The gentleman prefaced this colloquy with a 
statement with reference to the treaty ratio strength as to 
Japan, and he stated in his opening statement that the program 
reported out by the committee is substantially in conformity 
to the treaty ratio. In this colloquy which has recently oc- 
curred he states that the enlisted personnel does not go to the 
question of the ratio strength at all. 

Mr. FRENCH. I did not make that statement. 

Mr. HADLEY. That was the inference drawn from the 
statement the gentleman made. 

Mr. FRENCH. It was not the inference that should have 
been drawn from the statement. 

Mr. HADLEY. Very well. The gentleman has opened this 
question not in a full way at all, and I think, in view of the 
questions which haye been asked and answered, the gentleman 
owes it to the House to put in the Recorp, either now or later, 
for the information of the House, a definite and detailed state- 
ment that will give the House the information as to what the 
committee has done in reference to the treaty ratlo strength as 
to Japan, and full particulars be given, so that no inference 
will be necessary to be drawn and we will have the facts. I 
think the House should have that information. 

Mr. FRENCH. Let me make this observation in answer to 
the suggestion of my friend from Washington [Mr. HADLEY]. 

The statement I made with reference to the question of the 
gentleman from Louisiana [Mr. Lazaro] as to men could have 
been to the effect that one of the factors that must be taken 
into account is men, but, even so, a factor that is not even 
mentioned in the treaty touching ratios. The gentleman knows 
that the treaty refers to 18 battleships for the United States, 
18 for Great Britain 

Mr. BRITTEN. No; 22. 

Mr. FRENCH. Yes; 18 battleships, some of which are old, 
and 4 battle cruisers to make up for her inferior ships. Japan 
has 6 battleships and 4 battle cruisers. The treaty refers to 
tonnage total of 525,000 for battleships of the United States 
and three-fifths of that for Japan. It refers to airplane-carrier 
strength of 135,000 for the United States and Great Britain 
each and three-fifths of that for Japan. Outside of that, there 
is nothing in regard to ratio in the treaty, We may build as 
many cruisers as we desire; we may build any other ships we 
desire. We would be limited as to tonnage on all ships, and 
we would be limited as to size of guns. There are certain 
factors of that kind in the treaty, but nothing as regards the 
number of men. 

Mr. ALLGOOD. Will the gentleman yield? 

Mr. FRENCH. No; let me go on further. Now, as we have 
presented in this bill, we have felt that there is something even 
more than that we ought constantly to have in mind, and that 
is the spirit of the treaty. That is a factor that does involve 
men; it does involve ships of auxiliary types; and it does 
involve resources; it does involve a great many elements not 
recognized in the treaty itself. All of these factors your com- 
mittee has endeavored to consider. 

Mr. ALLGOOD. Will the gentleman yield there for a ques- 
tion? 

Mr. FRENCH. I want to bring this discussion to an end. 

Mr. HADLEY. Mr. Chairman, I sought recognition to ask a 
question, and the gentleman declined to yield then, and I ask 
him to yield now. 

Mr. FRENCH. For a further question? 

Mr. HADLEY. The House is thoroughly familiar with all 
the treaty provided, I think. The gentleman, instead of an- 
swering the question I asked, proceeded to tell the House the 
provisions of the treaty. What I am asking about is the pro- 
visions of the bill with respect to its relation to treaty require- 
ments and particularly in reference to the ratio between the 
United States and Japan. 

Mr. FRENCH. Well—— 

Mr. HADLEY. The gentleman has not answered that ques- 
tion and not purported to answer it, except by the statement 
that he has just made when he proceeded to analyze the provi- 
sions of the treaty. 

Mr. FRENCH. The gentleman ought to bear this in mind: 
That when we report a bill we do not report it in the terms 
of a treaty. Now, under the bill we have reported the Navy 
Department can maintain all our treaty battleships in full com- 
mission and all the airplane carriers, including the two that 
will come into commission within a year. The department can 
make some deduction in other ships of the Navy if it chooses 
to do so. In other words, as to every essential part or factor 
that should be considered, whether within the treaty or out- 
side of it, the bill carries funds that will enable our Govern- 
ment to maintain its part within ratio. = 
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Mr, SCHAFER. Mr. Chairman, will the gentleman yield 
for a question for information? 

Mr. FRENCH. All right. , 

Mr. SCHAFER. Will the gentleman give me any inferma- 
tion as to just how the Navy promotes the officer personnel? 
And do they demote some of them? For instance, if they have 
a thousand officers and the appropriation provided for only 
800, how do they make the reduction? Do they take a com- 
missioned officer and put him back to the position of a non- 
commissioned officer? A 

The CHAIRMAN, The time referred to by the gentleman 
has expired. 

Mr. FRENCH. I want to consume 15 minutes more, Mr, 
Chairman. 

Now, let me make this statement: The gentleman's problem 
is taken care of in the law itself. The number of officers is 
based upon a certain percentage, defined in the law, of the 
authorized enlisted men strength. These are line officers and 
include a ratio from admiral down to ensign. Staff officers, 
such as the Medical Corps and the Dental Corps and others 
of that type, are added in defined ratio. In fact, the depart- 
ment could not keep a larger percentage of officers than is 
defined by the law itself. 

Mr. SCHAFER. . What I want to get at is this: Say we have 
a certain number of graduates of the Naval Academy, and 
we reduce the number of the officer personnel. What do you 
do with the graduates? Do you make them noncommissioned 
officers? i 

Mr, FRENCH. We do not have the maximum in officer 
strength at present that we are entitled to under the law. 
At the present time we take care of the graduates of the 
Naval Academy by having them enter the Navy. To-day we 
are short abont 700 officers, It will be at least two years 
before we shall be up to the authorized strength of officers 
in the Navy. Should there be a surplus of graduates, com- 
missions would be refused to the extent of the excess number. 

Mr, McSWAIN. Mr. Chairman, will the gentleman yield? 

Mr. FRENCH. Yes. 

Mr. McSWAIN. I am compelled to deduce from the gentle- 
man's statement that he has no navy yards in his district, 
and that he has neither a son nor a nephew nor a brother 
in the Navy. [Laughter.] The graduates from the Naval 
Academy constitute the basis for the officers of the line? 

Mr. FRENCH. Yes. 

Mr. McSWAIN. A man who is a graduate of a civilian 
college who wishes to serve his country’s Navy can not rise 
to be an officer in the Navy because some Member of Congress 
will not give him an appointment to the Naval Academy. Ile 
ean not break through the crust of the officers’ class even by 
hard work and study and loyalty? 

Mr. FRENCM. In the Navy a different policy is main- 
tained from that pursued in the Army. In the Army more 
than one-half of the officer strength comes from colleges, uni- 
versities, technical schools, military schools, and other similar 
institutions, 

In the Navy the policy is different because of the technical 
work having to do with the ships and with the Naval Estab- 
lishment generally. In other words, the Navy is eventually 
fed through the academy in the matter of line officers. In the 
Army we expand by taking many officers from civil life. 

Mr. McSWAIN. The gentleman acknowledges that that very 
technical work heNs talking about is done by the warrant offi- 
cers in the Navy themselves? 

Mr, FRENCH, Oh, no; the gentleman is mistaken. 

Mr. BRITTEN. Every year as many as 100 boys can come 
out of the service itself without appointment by Members of 
Congress and go directly to the academy. They go through 
the academy without appointment by Members of Congress, 


do they not? 


Mr. FRENCH. Yes. 

Mr. PATTERSON. Mr. Chairman, will the gentleman yield? 

Mr. FRENCH. In a moment. We may admit 100 from the 
enlisted personnel in addition to 25 from the Naval Reserve 
and the number named by the President and those maintained 
at the academy at all times by Senators and Representatives. 

Mr. BUTLER. Mr. Chairman, will the gentleman yield? 

Mr. FRENCH. Yes. 

Mr. BUTLER. Does the gentleman mean to deny that the 
opportunity is shut off from the enlisted men of getting com- 
missions? I know of some of the best men in the service have 
come from the enlisted ranks and never entered the academy. 

Mr. FRENCH. But only, I am sure my friend will sgree, 
under special or war legislation. 

Mr. PATTERSON. Will the gentleman yield now! 

Mr. FRENCH. Yes. 
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Mr. PATTERSON. Win the gentleman explain what he is 
going to do about replacing the Shenandoah, and what he will 
do about the Los Angeles, and what we will do about the sta- 
tion at Lakehurst, the only one of its kind in the country? 

Mr. FRENCH. I was just reaching that question. 


LAKEHURST 


Lakehurst is the lighter-than-air station of our Government, 
and that was built at a cost of more than $6,000,000. When 
we had the Shenandoah she was cared for at Lakehurst, and, 
aside from the expenditures for helium, it required approxi- 
mately $1,715,000 to maintain the institution. The Shenan- 
doah was in every sense a Navy ship. There was no limit as 
to its use. It was as much a ship of the Navy, so far as use 
was concerned for peace time or for war, as was a battleship 
or a cruiser, The Los Angeles under the treaty was turned 
over to the United States, but it was turned over to the 
United States under limitations that denied us the use of the 
ship for any military purpose, It could be cared for at Lake- 
hurst alongside of the Shenandoah by practically the same offi- 
cers and men, by essentially the same cost for heat and light 
and overhead—in other words, as a sort of by-product, by an 
expenditure of $130,000 a year. Now, when we were expend- 
ing $1,715,000 for the maintenance of the Shenandoah, and 
when by the expenditure of an amount less than 10 per cent 
as large, we could care for a sister ship, even though she was 
not usable for military purposes or the defense of our country, 
we were ready to add onr approval of the program. But with 
the destruction of the Shenandoah the equation has changed. 

To maintain the Los Angeles will require approximately the 
same amount of money as was necessary for the maintenance 
of the Shenandoah. It would require $1,716,500 to maintain 
Lakehurst and care for the Los Angeles for 1927, and this 
exclusive of any expenditures for helium, The members of 
your committee were challenged by such a program. Would 
we have been justified in bringing in an item in so large a 
sum that would accomplish so little as that which could be 
accomplished by maintaining the Los Angeles in commission? 
What had we to gain? We were told that from experiments 
made, test flights, and programs that had been undertaken 
by both the Shenandoah and the Los Angeles, that neither 
type of ship would justify itself from a commercial standpoint. 
Barring accident, either type of ship could make the trip 
across the seas or to Bermuda or across the country. We were 
told that it would be desirable to see whether or not a ship 
of this type could maintain a regular route. But why expend 
such a yast amount of money for such a purpose? We were 
not proposing, and it was not proposed, that we maintain a 
definite route. I think we may accept it as certain that, bar- 
ring accidents and barring unfortunate weather conditions of 
the severest type, that a ship such as either the Los Angeles 
or the Shenandoah could maintain definite service. It was 
argued that we onght to look forward to the time when we 
would have a ship of five or six million cubic feet. We were 
told that such a ship would be profitable commercially across 
the Atlantic, but further experience with the Los Angeles 
would prove little in the matter of a ship two and a half times 
as large. But we were told that we should maintain the 
Los Angeles for the training of officers and men. But to what 
end? No such ship has yet been authorized by Congress. 
Your committee did not have authority to make appropriation 
for so much as the beginning of such a ship. 

With these thoughts in view your committee has recom- 
mended that Lakehurst be maintained in a closed-down condi- 
tion. We have recommended an appropriation of $125,000 for 
the care of the great plant and the care of the Los Angeles; 
her machinery and her fabric must receive attention. We be- 
lieve the amount we have recommended will be adequate for 
the purpose, and it is in the terms of the figures submitted by 
the Bureau of Aeronautics, By maintaining Lakehurst in a 
closed-down condition we shall be able to release more than 
200 men for the Navy and more than 200 marines, who will 
take their places elsewhere in the naval or marine service. 

Mr. APPLEBY. I would like to ask the gentleman this ques- 
tion: The bill for the construction of the new Shenandoah is 
before the Naval Affairs Committee, so would it not be better 
to wait until the Naval Affairs Committee has decided whether 
or not they are going to build another Shenandoah before you 
determine what you are going to do with Lakehurst? 

Mr. FRENCH. It is always the policy of the committee to 
wait for an authorization before it makes appropriations for 
such purposes as that, and we would need to do that here. 

Mr. BUTLER. Why did you not wait? When did your 
waiting begin, my friend? You have not waited in this bill, 
because you have authorized the construction of a ship in 
connection with commerce, You have provided for an appro- 
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priation of $300,000, against which we shall have to take some 
exception. 

Mr. PATTERSON. Does the gentleman mean that the 
$1,700,000 ineludes the pay of the officers and men? 

Mr. FRENCH. Yes. 

Mr. PATTERSON. That pay will go on just the same? 

Mr. FRENCH, That part as to pay of the men will go on, 
and it is in part because of the men we could find at Lakehurst 
that we were able to make a deduction of 1,000 men in the 
estimates that we have brought forward. 

Mr. PATTERSON. About 400. 

Mr. FRENCH. That would include the marines. 
oyer 200 would be the number for the Navy. 

Mr. ARENTZ. Was anything brought ont in the hearings 
regarding the commercial investigation of helium in addition 
to that carried on by the Government? 

Mr. FRENCH. Let me answer the suggestion of the gentle- 
man from Pennsylvania [Mr. Burer], the chairman of the 
legislative eommittee. I said the Appropriations Committee 
did not have the authority to appropriate for a ship, but it does 
have authority to make appropriations for experimental pur- 
poses. We have carried appropriations aggregating $1,906,000 
for continued experimental purposes in aviation. Of this 
amount $1,600,000, plus, is for heavier-than-air craft and $300,- 
000 is for lighter-than-air experimentation. That is within the. 
discretionary authority of the Navy Department. The item. 
te which my friend refers did not come to us through the esti- 
mates of the Bureau of the Budget, but it does have reference 
to an experiment—if the department desires to carry it on— 
mee to the development of a metal type of lighter-than-air 
craft. 

Mr. BUTLER. What induced this? Did the military men 
recommend it? The fact is that they have all come to us 
and said they protested against it. 

Mr. FRENCH. It would not be fair to state to the House 
that the recommendation for the duralumin type of metal 
airship has the support or recommendation of the department 
nor did it come to us through the Bureau of the Budget. But 
on the other hand, the proposition is not new. It has been 
before several of the departments for a good many months 
and it was finally brought to our committee. The committee 
held hearings upon it. 

Mr. BUTLER. My friend, it was brought to you by a busi- 
ness institution in the United States, which is endeavoring to 
build this kind of an airship, and we are going to put $300,000 
of Government money into it. 

Mr. BEGG. Will the gentleman yield? 

Mr, FRENCH. Let me just finish this. 

Mr. BEGG. My question has to do with that proposition and 
the statement the gentleman from Pennsylvania has just made. 

Mr. FRENCH. Let me finish answering the question. This 
proposition, I would say, has been a subject of investigation by 
the Aireraft Corporation, of Detroit, Mich. That concern has 
spent thousands of dollars on inyestigational work, and the 
proposition was made to the department that that concern 
would spend more money than the department would be asked 
to spend on a joint experiment, and after the hearings we had 
it was decided that it would be a desirable investigation to 
earry on. 

We are to-day carrying $1,600,000 for experimental work 
where the Government assumes all the responsibility of experi- 
mentation in heavier-than-air aircraft. Here was $300,000 that 
we appropriated to match, dollar for dollar, an experiment that 
seemed worth while to make, where the other fellow was willing 
to more than match the dollar of Uncle Sam. Even at that, it is 
up te the sound discretion of the Navy Department, and the de- 
partment does not need to make the investigation if it does not 
feel it is a desirable thing to do. Now I yield to the gentleman. 

Mr. BEGG. I am not interested in the controversy between 
the various branches of the Navy. The thing that struck me 
pretty forcefully was what I understood the gentleman to say 
in his remarks when the gentleman from Pennsylvania [Mr. 
Butter] first introduced the subject of the $300,000 appropria- 
tion unauthorized. 4 

I understood the gentleman to say that, of course, the Com- 
mittee on Appropriations could not appropriate for an un- 
authorized ship but did have the authority to appropriate 
to experiment. That kind of reasoning followed to a logical 
conclusion means that if you want to build a ship for $10,- 
000,000 all you have to do is to label it an experiment. [Ap- 
plause.] 

Mr. BUTLER. The gentleman is entirely right, and will the 
gentleman please ask our friend now to tell us wherein the 
jurisdiction lies, 

Mr. BEGG. That is the point I have in mind. 


A little 
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Mr. BUTLER. Where would you draw the line—on a 
5cent ship or a $10,000,000 ship? 

Mr. BEGG. How far does authority to experiment rest 
with the Committee on Appro 3 

Mr. FRENCH. I will say in response to the gentleman that 
there is a border line there that has never been determined 
by the Congress or by the rules of the House. We are appro- 
priating money for experimentation touching airships. Is an 
airship a ship or is it not a ship? 

Mr. BEGG. I would like to ask the gentleman a question 
which he can readily answer. 

Mr. FRENCH. Let me first finish my statement. It has 
been contended by some that for every airplane you build 
you ought to have the specific authority of Congress. I do 
not think the Members feel that way about it. It is urged, 
on the other hand, that for a ship such as the proposed 
dirigible you must have the authority of Congress. The fact 
of the business is, I think it is up to the committee to endeavor 
to respect the wishes of the Congress in this regard, and it 
is a problem that is fairly subject, possibly, to debate under 
the rules whether or not we do have the authority to conduct 
such an experiment. Personally I think we have. 

Mr. BEGG. Will the gentleman yield right there? 

Mr. FRENCH. Yes, 

Mr. BEGG. And I am not doing this to take up the time, 
. but I think it is vital. This thing you are proposing right 
now is vital to the rest of us in the House, and I want to ask 
the gentleman, Suppose some man should come along with a 
proposition that would flap its wings and fly, something un- 
heard of, does the gentleman mean to say that under the au- 
thority of this House granted to the Committee on Appropria- 
tions, the committee could appropriate a million dollars or 
$5,000,000 or $500 to build one of those machines to experiment 
to see whether it was practical or not, without specific author- 
ity from Congress? 

Mr. FRENCH. You mean without authority from Con- 


gress? 

Mr. BEGG. Yes; without specific authority, I am talking 
about. I mean under the present rules, could you do that? 

Mr. FRENCH. Of course, we might assume that an ex- 
periment on so extravagant a ship would not be made, but the 
House and not the committee must finally pass on any pro- 

am. 

Mr. BEGG. To make the illustration apropos we must make 
it extreme. 

Mr. FRENCH. The department is to-day making experi- 
ments on all kinds of airplanes it believes are worth while. 

Mr. BEGG. Absolutely, but I want to direct the attention 
of the gentleman to the fact that every dollar they are spend- 
ing was given them by the Congress for the specific purpose 
of experimenting in that special field and not for buying new 
ships. 

Mr. PERKINS. Will the gentleman yield? Did they not 
spend over $200,000 on a heliocopter? 

Mr. MONTGOMERY, Mr. BRITTEN, and Mr. AYRES rose. 

Mr. AYRES. Will my colleague yield? 

Mr. FRENCH. Gentlemen of the House, I want to bring 
this discussion to an end and at the same time the subject is 
so important I do not want to seem to deny Members the 
right to ask questions. My colleague on the committee has 
arisen and I ought to yield to him before I answer the gentle- 
man from Ohio [Mr. Bece] further, and I therefore yield to 
my colleague from Kansas, 

Mr. AYRES. I would suggest to my colleague that this is a 
matter that will have to be decided anyhow when a point of 
order is made, and I think it is useless to discuss it at this 
time. May I also make another observation, in view of the 
question asked? Is it not a fact that the experts of the Navy 
Department did come before our committee and state that while 
they were not recommending this appropriation for such a 
lighter-than-air ship, they did say it was worth trying out; and 
if it proved to be a success, it would be far superior to anything 
we have now? 

Mr. FRENCH. There is no question as to the statements of 
experts from the department along the line of the statement 
made by the gentleman from Kansas. 

Mr. BRITTEN. Will the gentleman yield right there, be- 
cause of what transpired in his committee room the other day, 
which is not secret at all? Will the gentleman yield for one 
second? 

Mr. FRENCH. I am compelled to yield to the gentleman, of 
course. 

Mr. BRITTEN. Thank you very much. Is ft not a fact that 
the Assistant Secretary of the Navy came into your committee 
room the other day and told you he had been directed by the 


CONGRESSIONAL RECORD—HOUSE 


JANUARY 19 


Secretary himself to tell you that the Navy Department did not 
want this Tin Lizzie at all? 

Mr. FRENCH. Well, the gentleman is phrasing the proposi- 
tion in language—— 

Mr. BRITTEN. Well, I will call it a metal-clad lighter- 
than-air ship. Did he not state the Navy Department does not 
want it, and the gentleman who is proposing it—— 

Mr. FRENCH. Let me answer your question, The gentle- 
man wants to ask his question in his language and put the 
language to answer it in his own words. He has asked the 
question in his own language, and I propose to answer it. The 
gentleman from the department did not phrase the statement 
or the position of the department, as the gentleman has sug- 
gested; but as I said to the gentleman from Pennsylvania a bit 
ago, this proposition did not come from the department. 

But the gentleman from Kansas [Mr. Ayres] is correct in 
the statement that experts within the Bureau of Aeronautics 
believe it is a worth-while experiment to carry on; and as one 
of them said—and one of them in whom we have tremendous 
confidence—the United States would certainly be a poor sport 
unless itewould match dollar for dollar such an experiment as 
this that held out the hopes that are held out if what is 
claimed for it can be attained, 

INCREASE OF THE NAVY 


For the current fiscal year there was appropriated under this 
head in the nayal act $7,444,000, and in the second deficiency 
act $4,000,000. The latter act, however, carried further appro- 
priations under this head totaling $17,000,000, chargeable to the 
fiscal year 1925, but more properly chargeable to the current 
fiscal year. In effect, therefore, the current appropriations 
footed $28,444,000. As against this, the committee is pro- 
posing, in harmony with the Budget, direct appropriations 
totaling $28,275,000 and an indirect appropriation of $5,000,- 
000, representing a transfer to be effected from the working 
capital of the naval supply account fund. 

The following table indicates the vessels now in course of 
construction on account of which appropriations are proposed 
in this bill: 

Ship construction in progress 


Appropriated in this bill Remaining 
to be ap- 


Ordnance | Aviation | Propriated 


Number, type, and unit cost 


2 aircraft carriers ($47,612,500) . ..._| $8,000,000 $525, 000 
1 8 submarine, V4 
2 cruising submarines, V-5, V-6 

(36,3: S 4,140,000 
2 light cruisers, Nos. 24 and 25 | 

616,7 22222 20, pond 
6 river gunboats (800,000 2.000, 000 


1 $5,000,000 by transfer from naval supply account fund. 


The aircraft carriers will be completed during the fiscal year, 
as will the submarine -. The construction which will ex- 
tend beyond the fiscal year 1927 was all commenced during the 
present fiscal year, and, as the table indicates, will require 
future appropriations totaling $25,865,000. 

In addition to carrying forward work on yessels now under 
way, the Budget proposes and the committee is recommending 
an appropriation of $1,200,000 for commencing three more (two 
are now under construction) of the eight light cruisers author- 
ized in the act approved December 18, 1924 (43 Stat. 719). 
The total unit cost of these vessels is $16,750,000. With re- 
spect to these cruisers, attention is called to the fact that the 
act authorizing their construction, contemplated that the entire 
number (eight) would be commenced before July 1, 1927. 
The committee, notwithstanding, has agreed with the Budget 
proposal to postpone the commencement of them in the realiza- 
tion that Congress will have convened again in regular session 
well before the time limit imposed in the authorizing act will 
have expired. It should be stated, however, that there is noth- 
ing in the language of the appropriations proposed to hinder 
the President from commencing these three vessels if he should 
conclude such course to be wise or necessary. By retarding 
work on other vessels, funds could be found for making a com- 
mencement. In the naval appropriation act approved August 
29, 1916, authority was given for the construction of nine fleet 
submarines. Three of these submarines have not been com- 
menced, The six for which appropriations have been pro- 
vided do or will represent the acme of our naval architectural 
and engineering skill. The importance of this type of craft is 
obvious and that we should have more, in the absence of inter- 
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national limitation, is generally recognized by naval students. 
The committee is proposing that plans and estimates for the 
three submarines already authorized but not yet commenced 
shall be presented to Congress at the beginning of its next 
regular session. 

Attention is called to the form in which the appropriations 
are stated. It is a return to the form employed prior to the 
Conference on the Limitation of Naval Armament. A direct 
allocation is set up by the Congress for each branch of the 
work, and it is believed that a better picture can be had of 
and a better check made or maintained on the funds requested 
or made available. Furthermore, by introducing a fixed ord- 
nance cost, which is a new departure, we are better able to 
arrive at our total commitments when considering new under- 
takings. 

Mr. BRITTEN. I want to ask the gentleman if he does not 
think he is occupying an unusual attitude before the House 
when the committee says in one breath, through its chairman, 
we haye declined to appropriate for a ship like the Los Angeles 
because we doubt our authority, and yet comes in here with 
an appropriation of $300,000 for a metal ship which the Navy 
Department does not want and sent word that it does not want, 
I think the committee is occupying an unusual position. 

Mr. FRENCH. I must decline to yield further. I decline 
to yield because I must bring this discussion to an end, and I 
must speak briefly of the new building program. 

Gentlemen, our program should be supported because it 
means economy. It should be supported because it is ade- 
quate. It should be supported because we look forward to 
future conferences on armament limitation. It should be 
supported because it will make it easier for other nations to 
arrange their budget programs. The action that will be taken 
by this Congress will be observed by every other great nation 
in the world. If we make our program large this very reason 
will be cited by Great Britain as an argument for increasing 
her budget and by Japan as a reason for raising her expendi- 
ture for her naval establishment. More is involyed than mere 
dollars. Let me cite an illustration: When the program for 
new construction of replacement cruisers was before the Brit- 
ish Parliament on July 29, last, Captain Benn, in the House 
of Commons, pointed out that action looking to large expendi- 
tures of money in behalf of the British Navy would find its 
reaction in the United States. Captain Benn said: “ We know 
that the eight ships which appear in the fleet estimates are 
not appropriated at all. The money has not been voted. 
The Americans have been holding their hands. I have little 
doubt that the result of our decision to-night will be to cause 
Congress to vote the money for these eight ships (the eight 
cruisers authorized by the Fifty-eighth Congress), and when 
that money is yoted and the ships are laid down, they will be 
quoted in argument by speakers in this House as a reason for 
entering into a larger program of construction. We stand 
to-night at the parting of the ways.” 

That is the situation that addresses itself to us to-day. We 
are at the parting of the ways. Are you going to hold to a 
program that means economies with adequate defense, or are 
you going to follow a program that means an ever-increasing 
naval establishment for the United States? I appeal to you 
to support the program recommended by your committee. [Ap- 
plause. } 

Mr. AYRES. Mr. Chairman and gentlemen of the committee, 
the matters included in this bill have been so ably presented to 
the committee that I shall not undertake to discuss the bill at 
all, because it would be a repetition of a great deal that has 
been said by the chairman of the subcommittee [Mr. FRENCH], 
who has gone into it and discussed it from start to finish. 

I do, however, feel that I may discuss some things that were 
developed during the hearings before the committee that 
would be of interest to the people over the United States and 
to this House. I refer to a number of activities engaged in by 
the Navy Department that is in no way a part of the naval 
proposition. A great deal of the $317,000,000 carried in this 
bill goes to defraying expenses of these various activities. 
While I will not take the time to refer to all the activities in 
view of the time that has been taken by the chairman of the 
committee, I do want to refer to some of them for the informa- 
tion of the House and the general public. 

However, before referring to these activities I do want to say 
as the ranking minority member of the subcommittee charged 
with its preparation there is but little I can add, except that it 
has my indorsement and approval. It calls for a total cash 
outlay of $317,274,787, ineluding $5,000,000 by transfer from the 
nayal supply account fund and a reappropriation of $75,000 for 
certain aviation expenses. 
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My own judgment is that it hardly would be practicable to 
frame a bill for the proper support of the Navy carrying a 
smaller sum than here proposed. I mean by that, apart 
from new ship construction. Whether some of the amounts 
making up the total could be more wisely applied is another 
question. 

For instance, we are told that the Boston and Charleston 
Navy Yards could just as well be closed and merely maintained 
in an inoperative status; that even the Philadelphia Navy Yard, 
with the exception of the aircraft factory, could be dispensed 
with, and yet no move is being made to close these establish- 
ments, and they are being operated with the usual large over- 
head and taking money which the Navy could well afford to put 
into ship repairs and improvements. 

By this I mean that it does appear that we are devoting 
money to some objects which might just as well be thrown into 
the discard. I am inclined to believe that both the Navy and 
Congress to a certain extent are to blame. I have discovered 
that activities begun during the war and intended for war pur- 
poses in many instances are still being maintained at the 
expense of the Government, even though they may be useless, 
or practically so, at this time. 

As I have said, the Navy is not altogether to blame. When 
an effort is made to close up a useless navy yard or training 
station, the Congressman in whose district it may be situated 
Stands ready to fight for its continuance. I can realize it may 
be embarrassing for the Navy heads to insist upon abandoning 
these activities, or at least it has been in the past. Therefore 
it seems to me there is but one course to pursue, and that is 
for the naval authorities to state frankly the facts concerning 
these matters to this committee and for this committee to 
cease appropriating for the maintenance of such projects even 
though we have to fight it out with our colleagues. 

The Navy is entitled to use every dollar appropriated for 
some necessary naval purpose, and the taxpayers are entitled 
to have the money appropriated used for the purpose of build- 
ing up and maintaining a good Navy and not used for some 
project which is useless simply because some Representative 
may feel he is being outraged because he is going to have 
something taken from his district. 

You know most people vision the Navy as a big war ma- 
chine; little do they know of its peace-time missions and em- 
ployments, and it is upon these I should like to throw some 
light, if I may. 

Before doing so, however, I wish to illustrate the sphere in 
which the naval officer moves through life. It will recall to 
many of you, and bring to the attention of others, the rôle of 
our naval representatives at home and abroad, This calls 
to my mind what President Coolidge said in his address to the 
Naval Academy graduating class of 1925: 


You lave chosen a profession which represents one of the greatest 
military arms of our Government. You will be a constant testimony 
throughout your lives that America believes in military preparation 
for national defense, for the protection of the rights, the security, and 
peace of her citizens. You will be called to places of responsibility 
and command. You will be given the power of life and death over 
fellow countrymen. You will represent the power, the glory, and the 
honor of this Nation among foreign people, with all the prominence 
that arises from wearing the uniform and carrying the flag. What 
you are the American sailor will be, and what you represent the 
American Navy will represent in the ports of our own country and in 
those of foreign peoples where little will be known of the nature of 
authority under liberty save what is learned from you. You have 
been chosen for this high calling. 


Not generally appreciated by the citizens of our country but 
forcefully praised by our late Secretary of State, Mr. Hughes, 
is the Navy's part in initiating trade through diplomacy. 

The increasing importance of our foreign trade—last year it 
amounted to well over $8,000,000,000, including the marketing 
abroad of our surplus cotton, wheat, tobacco, mineral oils, 
automobiles and parts, flour, and many other commodities, and 
the importation of such vital necessities to our industrial and 
economic life as rubber, tin, manganese, jute, coffee, sugar, and 
silk—all this foreign trade which is transported overseas makes 
this promotion and protection of commerce by our Navy a 
tremendous industrial asset! : 

Other maritime nations also comprehend the importance of 
visits of friendship by naval vessels to foreign ports. Only 
recently a member of the House of Commons of Great Britain 
uttered a complaint in legislative session because naval ves- 
sels were not sent more frequently to South American ports, 
stating freely that immediately following a visit of their 
yessels of war to a large South American seaport, Great 
Britain had done a particularly large amount of business, 
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We are, however, not without many historical examples of 
naval diplomacy and the consequent trade following it. In 
1826 Capt. Catesby Jones, of the Navy, negotiated a treaty with 
the native chiefs of Hawaii. While it was an excellent treaty, 
the Senate failed to ratify it. This hesitancy on the part of 
the Senate rendered much more difficult our future negotia- 
tions with the islands. In 1839, Commodore Wilkes during his 
scientific exploration of the Anarctic and Southern Pacific 
Oceans was more successful when he made an agreement with 
the native chiefs of Samoa, which was subsequently the basis 
of our claim to the island of Tutuila. 

Commodore Kearney in 1840 exercised initiative and judg- 
ment when, following the opium war“ in China, he reso- 
lutely demanded the same extension of trade concessions for 
the United States as were demanded of China by Great 
Britain. The principle of the “open door” and equal oppor- 
tunities in China were, it is evident, herewith initiated by an 
American naval officer. 

It was in 1853 that Commodore M. C. Perry succeeded 
where many others had failed in persuading the Japanese Goy- 
ernment to open their ports to the commerce of the world, 
thus accomplishing an acknowledged feat of diplomatic genius. 
The last hermit kingdom of the world, Korea, was opened to 
world commerce through the efforts of Commodore Shufeldt 
in 1882. 

Ground was broken by the Navy in Santo Domingo and 
Haiti for American commerce. In 1902, when John Hay was 
Secretary of State, he commented on the Navy’s work after 
a revolution in the West Indies as follows: 


I have always felt relieved when a naval officer had arrived on the 
scene, because he always kept within the situation. 


In 1904 John Hay again remarked: 


We have had a number of difficult international situations in the 
West Indies in the last two years, and they have all been handled 
by naval officers very well. They have not made one single mistake. 


An outstanding example of the Navy's diplomatic work is 
afforded in the reappointment, at the request of the State 
Department, of Rear Admiral Mark L. Bristol as high com- 
missioner to Turkey. Admiral Bristol was sent by the Navy 
to Constantinople soon after the armistice in Europe in 1918 
to command the small American naval forces there, A large 
part of his efforts was devoted to the promotion and security 
of American commerce in the unsettled countries bordering 
the Black Sea. His intelligent grasp of the situation exist- 
ing there led to his appointment by the State Department 
as high commissioner, with the subsequent request by that 
department for his reappointment. Daily we read in the 
newspapers that “at the request of the State Department,” 
naval ships are transporting diplomatic agents on special 
missions over the oceans. The dignity of a naval vessel 
creates an impression befitting such errands of diplomacy. 
We read that the battleship Utah furnished transportation 
for the State Department's mission, headed by General Persh- 
ing, to South America from November 20, 1924, to March 13, 
1925, the Utah steaming 17,250 miles on this mission, utiliz- 
ing at the same time the opportunity for the regular, con- 
tinuous peace-time training of the ship’s personnel. We read 
that the U. S. S. Rochester transported the Tacna-Arica mis- 
sion from Key West to Arica, and remained at that port 
until December 3, when she was relieved by the U. S. S. 
Denver; that the Chileans and citizens of Peru were exceed- 
ingly pleased with the courtesy of the admiral on board the 
Rochester; also, that the Denver, or some other ship of the 
special service squadron will remain at the disposal of the 
mission until its work is completed. We read, further, that 
at the request of the countries concerned, naval missions 
are now at Brazil and Peru, instructing their naval officers, 
fostering closer relations; and that sending a similar mission 
to Mexico is now under consideration. 

Our citizens abroad know the Navy. In China, on more 
than one occasion, the prompt dispatching of a division of 
destroyers from our Asiatic Fleet to protest the bombard- 
ment of Canton by contending forces engaged in almost 
ceaseless civil war, has spared not only the lives of our own 
citizens there but also those of other equally grateful inhabi- 
tants. In September and October, 1924, and again in the 
fall of 1925, our Asiatic Fleet spread its protecting wing over 
Shanghai and the lower Yangtze River. Without the serv- 


ices of our gunboats on the Yangtze and South China patrols, 
which penetrate some sixteen hundred miles up river, Ameri- 
can business men and missionaries frankly state that should 
this patrol be discontinued they would have to leave simul- 
taneously. 

Down in the turbulent Caribbean countries, revolutionists 
have learned that it is futile to chalienge the protection 
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afforded by our Navy's Special Service Squadron to our tre- 
mendous fruit, sugar, and hemp trades, as well as our oil 
and mining interests. 

In European waters, the dispatch of two destroyers to 
Beirut has served recently to shield our nationals from in- 
juries while the Druses and French threw the region there- 
abouts into bloody turmoil. In 1923 and 1924, our naval 
forces there answered calls from our ministers to Greece 
and Albania, where revolutions created precarious situations. 

In September, 1922, when the Greek army of occupation re- 
tired in utter rout from Smyrna, our destroyers were on hand 
to protect our nationals and to guard our oil, tobacco, and 
flour trade commodities. Again, in October, 1923, the moral 
effect of a searchlight thrown by the U. S. destroyer Simpson 
upon the pier at Samsoun at the request of the Americans there 
had a stabilizing result that can not be overestimated. In 
commenting on the work of our small European naval detach- 
ment, the director of the foreign department of the Near Hast 
Relief praises unstintedly the efficiency of this forcee—and here 
I quote— 


as a positive and quiet force for the security of American citizens 
working in the Near East, whether on business, in missions, or 
philanthropy, 


I desire at this time to call to your attention the splendid 
services our Navy has rendered in a humanitarian way. I won- 
der how many people in our Nation realize that the Navy's 
errands of mercy have saved more lives than ever have been 
destroyed by the Navy's guns in all our wars. And lives, not 
only of our own citizens but also of citizens of foreign coun- 
tries. I will not need to quote many instances of this work 
of philanthropy and first aid to prove my point. 

When earthquake, tidal wave, and fire laid the region of 
Tokyo Bay, Japan, in ruins September 1, 1923, the services of our 
Asiatic Fleet were placed at the disposal of the Japanese Goy- 
ernment, and stores and medical supplies were rushed to the 
scene of disaster. The U. S. destroyer Stewart was the first 
foreign man-of-war to arrive with aid, and other ships of our 
Navy rapidly followed her with succor. The naval forces ren- 
dered such heroic assistance that when the fleet took its de- 
parture it carried away the warmest gratitude of the Govern- 
ment and the people of Japan and hundreds of American citi- 
zens and foreigners whom it had aided in the greatest disaster 
of modern times. 

In 1922, following the evacuation of the Greek army from 
Smyrna, fire broke out in several quarters of the city, devastat- 
ing the foreign sections. Three hundred thousand refugees 
from outlying districts, and stragglers from the routed army, 
were left destitute and homeless. It was decided that the refu- 
gees must be evacuated. They were fed and transported away 
from the scene of horror on board the United States destroyers 
and other ships requisitioned under orders of the senior Amer- 
ican naval officer present. This American naval offcer had 
to insist on an extension of the time limit allowed by the Turks 
for evacuation. At another time, an American naval officer’s 
requests delayed the bombardment of the Turkish port of Sam- 
soun by the Greek fleet, so that American citizens and Amer- 
ican property could be removed to a place of safety. 

Previous to the great task of evacuating Smyrna, our High 
Commissioner to Turkey, Admiral Bristol, had cooperated with 
the Allies in finding homes and employment for over 100,000 
Russian refugees in Constantinople, and, seeing the necessity 
for an organization to take care of the refugee problem, this 
same high commissioner, an American naval officer, organized 
the Smyrna disaster relief committee. 

Closer home we find that assistance was sent by the Navy 
to the British Leeward Islands of Tortola and Anegada in 
Angust, 1924, when the Virgin Islands were swept by a West 
Indian hurricane. Also that the citizens and oficials of Santa 
Barbara, Calif., were deeply grateful for the aid rendered by 
the Navy when the earthquake of June 29, 1925, threw that 
city into a state of havoc and horror. The Navy sent ships 
and supplies immediately, established a marine guard and blue- 
jacket patrol ashore, maintained a relief station on shore, and 
kept open communications to the outside world. 

Going back into history the score for our Navy rises high. 
The famine in the Loo Choo Islands in 1832 and the great 
famine in 1843 in Ireland found our Navy ships on hand with 
relief supplies of food and clothing. The Navy furnished first 
aid following the earthquakes on the island of Chios in 1881, at 
Martinique in 1902, San Francisco in 1906, Jamaica in 1907, 
Messina in 1908, and Chile in 1922. Always cooperating closely 
with our magnificent relief organizations, the Navy has placed 
its name high on the roll of honor for missions of mercy to 
humenity in distress, 
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I have spoken of the cooperation rendered by our Navy to 
relief organizations and to the State Department. I would 
like now to mention in passing instances of the cooperation 
of our Navy Department with other governmental agencies, 
At present the States of Massachusetts, New York, and Penn- 
sylyania are using naval gunboats for the maintenance of mer- 
chant-marine nautical schools, and the Navy, besides lending 
these vessels to the States, is also contributing an adequate 
sum of money each year toward the upkeep of each ship. Navy 
personnel mans the Bureau of Fisheries vessel Fish Hawk for 
the Department of Commerce, and the Navy Department gives 
that bureau every aid possible in carrying ont their work. 
The vessels of the naval transportation service, in addition to 
the carrying of nayal personnel, transport Goyernment officials 
and civilian employees. Small quantities of freight for other 
Government departments are carried by the naval transporta- 
tion seryice where there are no regular steamship lines avail- 
able. ‘The nayal transportation seryice carries explosives for 
the Panama Canal authorities. The naval transportation sery- 
ice transported the 16-inch guns for the defense of Hawaii and 
guns and armor plate for the defense of Panama. The supply 
ship Fega, at the request of the Department of Commerce, 
transported personnel and supplies to the radio and sealing 
stations in the Pribilof Islands and Bering Sea ports in the 
summer of 1925, showing an actual money saving to the Fed- 
eral Treasury of about $15,000. The naval communication 
service handled last year, not including the work of radiocom- 
pass stations, a total volume of 24,457,031 words for other depart- 
ments or agencies of the Government. Radio-equipped naval 
seaplanes flying over the Atlantic and Pacific Oceans are co- 
operating with the United States Weather Bureau in the work 
of forecasting meteorological conditions. At the request of 
the War Department, naval vessels guarded the Army around- 
the-world flight, 33 ships being employed, at a cost of $321,- 
157.30 for fuel, these vessels being diverted from regular naval 
duties for a total of 128 days. Many other examples such as 
these come to mind, but I will pass to another subject. 

Turning now to the vast business of American manufactur- 
ing, I shall endeavor to give you an insight for a moment into 
the important part our Navy has played and is constantly play- 
ing in the development of home industries. 

The Navy's demand for high-grade armor and ship plates 
in 1887 for its steel ships, forced, in the opinion of no less an 
authority than Andrew Carnegie, the present-day American 
steel industry. When the World War cut off the supply of 
optical glass from Germany, the Nayy’s requirements for this 
commodity, and the Navy's cooperation, resulted in the firm 
foundation for the manufacture of this important product at 
home. The Navy's experimental model basin, in which its 
ship models are tested for efficient performance before the 
ships are built, has been constantly available to and used by 
civilian shipbuilders. Navy standard specifications for vari- 
ous materials and machines have set high commercial stand- 
ards. Naval influence has been of value in the adoption and 
development of electrical ship propulsion and in propulsion by 
heavy oil-burning internal-combustion engines. 

The Navy's cooperation with aircraft-engine manufacturers 
has led to America’s supremacy in aircraft-engine plants. The 
Navy pioneered in the work of building rigid airships in this 
country and has in this and many other ways pointed the way 
to the development of a new industry and the creation of a 
new sphere of commercial activity. 

Nor should it be overlooked, in passing, that another recent 
manufacturing art—radio—was introduced into the American 
field by the demand, research, and development of the Navy. 
The establishment of 100 per cent American-owned commercial 
radio companies came about as a result of conferences—just 
before we plunged into the World War—in which, to insure 
the secrecy of our overseas communications, naval officers 
took a leading part. The ensuing development and research 
of radio in this country has profited by the coordinating efforts 
of our Navy's work along lines of war-time preparedness in this 
art of communication, 

The Navy is constantly engaged in research, and in this it 
holds many honors in the promotion of science. Research 
work is carried out in radio and sound apparatus at the Naval 
Research Laboratory, Bellevue, and on nayal vessels. Im- 
proved navigational tables and methods are worked out both 
at the Naval Academy and the Naval Observatory, and also 
at the Hydrographic Office, the results being published by the 
latter and given out to the shipping world. Types of fuels 
and lubricants are constantly being tested at the naval experi- 
mental station, Annapolis, to find the most economical and 
best type to use. The Naval Bureau of Ordnance is experi- 
menting with success on a rust-preyenting compound to be 
used on steel. Before the United States helium production 
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plant at Fort Worth, Tex., was transferred on July 1, 1925, 
by act of Congress, from the jurisdiction of the Navy Depart- 
ment to the Bureau of Mines, Department of Commerce, the 
Navy, operating the plant, had reduced the cost of helium from 
$200 per thousand cubic feet in 1922, to $25 to $30 per thousand 
cubic feet in June, 1925. The National Industrial Conference 
Board, made up of an imposing array of organizations repre- 
senting manufacturing, has enlisted, among other governmental 
agencies, the services of a bureau of the Navy Department in 
making a special study of the cost of distribution of this 
country’s overproduction of farm products, I may say I am 
in hopes this board will succeed better than has other govern- 
mental agencies, including Congress, : 

Naval medical officers, while stamping out disease in Guam, 
Samoa, and the Virgin Islands, where naval governors are in 
charge, have made invaluable contributions to the knowledge 
of medical science as applicable to tropical regions. A nayal 
doctor paved the way for suppression of fever in the Tropics 
during the construction of the great Panama Canal. The 
Navy is testing the capabilities of heavier and lighter than air 
craft with a view to furthering naval and commercial avia- 
tion. This committee has such confidence in naval experts 
along this line we haye increased the appropriation $300,000 
to experiment in lighter-than-air craft. 

I do not need to remind you that the vast maritime world 
on which our commercial products are carried to the seven 
corners of the globe, and on which our citizens travel abroad, 
depends upon our Navy to an incalculable degree for its 
charts, radiocompass bearings, and sailing directions in order 
that the ships of all nations may continue their business in as 
safe and sure a manner as the winds and oceans will permit. 
The Navy is ceaselessly at work here in its element. The 
Hydrographic Office of the Navy Department prepares and 
prints navigational charts, Notices to Mariners, Changes in 
Charts, Notices to Aviators, a Weekly Bulletin, Pilot Charts, 
Sailing Directions, Light Lists of the World, Pilots of Foreign 
Waters—all, vital to the master mariner—and has charge of 
the sale of the above publications to the merchant marine. 
The naval communications service maintains radiocompass 
stations along the United States coasts, which give radio bear- 
ings to all ships requesting them. Accordingly, ships accu- 
rately locate their positions during foggy weather. The volume 
of this traffic in 1925 totaled 137,592 bearings for 5,765 naval 
and 58,723 merchant vessels. Navy radio statlons give out 
time signals, storm warnings, weather reports, notifications of 
any derelicts or other dangers likely to be encountered at sea. 

Surveys of the oceans are constantly being carried on in 
localities which haye not as yet been accurately charted. The 
three regular naval survey vessels—the Hannibal, Nokomis, 
and Niagara—are now charting the south coast of Cuba and the 
Gulf of Venezuela. In addition to the regular survey ships, 
vessels of the Special Service Squadron, which operates in the 
Caribbean, survey any reported shoals in their theater of 
action. Lines of sounding are made by naval vessels cross- 
ing the oceans by means of sonic depth finders. The most 
recent sonic survey was made by the U. 8. 8. Colorado while 
she was steaming back to the United States from Australia 
and New Zealand. 

Survey and exploration expeditions have been sent to the 
outlying islands of the Hawaiian group, and to Christmas, 
Jarvis, and Palmyra Islands to the southward in the Pacific. 
The Navy placed—from the 15th of April to the 12th of 
June, 1025—the minesweeper Ortolan at the disposal of scien- 
tists from the California Academy of Sciences during their 
minute geological and biological survey in the Pacific Ocean 
of the Revilin Gigedo Islands, Las Tres Marias Island, and 
points of the west coast of Mexico. Naval airplanes have 
mapped our naval oil reserves. 

Plans have been made for naval aircraft to survey Kingmans 
Reef and Palmyra Island in the southern Pacific in 1926 and, 
at the request of the Interior Department, to map photographi- 
cally the 40,000 square miles contained in that inaccurately 
charted section known as southeastern Alaska. 

Our men-of-war while cruising throughout the world are 
constantly going to the rescue of ships in distress. The naval 
tanker Brazos only recently searched for and towed into Pilon 
Harbor, Cuba, on November 30, 1925, the Haitian ship Ville 
des Cayes, which had been adrift for five days because of 
broken-down machinery and had 400 passengers on board. The 
services of the U. S. S. Trenton, one of our modern light 
cruisers, were employed from November 3 to the 14th last year 
in a search for the missing Danish ship Leiv Firiksson. When 
the Italian aviator Locatelli dropped to the icy ocean south of 
Greenland, the U. S. cruisers Richmond and Raleigh, the de- 
stroyer Barry, and naval planes were ordered by the Navy De- 
partment to comb the seas for him. A lookout on board the 
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U. S. S. Richmond saw a lighted flare on the drifting plane the 
night of August 25, 1924, and Locatelli with his mechanician 
were picked up by the cruiser. The destroyer Bainbridge 
effected a rescue in the Sea of Marmora, Turkey, on December 
16, 1922, which upheld the highest traditions of an heroic serv- 
ice. The French transport Vinh-Long, with 496 passengers on 
board, caught fire at sea. The Bainbridge, en route to Con- 
stantinople, was maneuvered alongside by her gallant com- 
mander, rescuing 482 of the passengers despite the panic on 
board incident to a series of explosions which twice blasted the 
destroyer away from the transport’s side and caused many per- 
sons to be blown into the sea. I was on this vessel, the Bain- 
bridge, last summer cruising among the Hawaiian Islands. It 
was exceedingly interesting to hear her officers tell of this won- 
derful act in rescuing the passengers from the Vinh-Long. 

As you observe, gentlemen, from the brief touches of its 
manifold activities which I have deemed it a privilege to pre- 
sent, our Navy is a great, going concern which, preparing itself 
daily as an instrument of war, actually becomes an industrial 
asset of silent, progressive strength during times of peace. And 
in the performance of these duties we must not forget the rôle 
played by the Navy as a training school for youth, Annually 
this great American university, with its carefully prepared trade 
courses and its essential naval discipline, turns out about 20,000 
graduates. These graduates return to civil life with a con- 
spicuous improvement in personal bearing, health, physical 
strength, technical skill, knowledge of the world, respect for 
genuine authority, and civic responsibility. Who can gainsay 
that they are not assets to their community, State, and Nation 
for having been taught discipline, self-restraint, clean living, 
the building of character—for having been instilled with the 
principles of Americanism, those high principles of inherent 
respect for the Constitution, the law, and ideals for which our 
great country stands? 

In conclusion I can say that I agree with President Coolidge 
when he said: 


Our people should realize what the Navy has done for the country in 
the past, not only in war but in peace. They should know that the 
Navy is not a financial burden, but an industrial asset that has re- 
turned more in economical value than its cost; that it has never caused 
a war or tempted the country to go to war, 


[Applause.] © 

Thus, gentlemen, it can be seen that the $317,279,287 appro- 
priation carried in this bill is not for the sole purpose of build- 
ing up a huge war machine but an industrial asset as well, and 
I have tried to throw some light on this peacetime Navy of 
ours and reveal it in its splendid entirety. [Applause.] 

Mr. STEVENSON. Mr. Chairman, in the month of October 
a subcommittee of the Banking and Currency Committee of the 
House, accompanied part of the way by a subcommittee of 
the Banking and Currency Committee of the Senate, at the 
invitation of the Federal land banks and the Federal interme- 
diate credit banks, made a visitation of all of the land banks 
and intermediate credit banks in the United States. It was 
for the purpose of learning first hand the problems that were 
confronting both the banks and their owners, the farmers, and 
the matter of legislation, that might be judicious in order to 
solve some of the problems still unsolyed. We started at 
Springfield, Mass, We were on the road 27 days, and we spent 
19 of the nights on Pullman cars, working in the daytime 
and riding at night. I believe we attended 26 collations and 
made enough speeches, if printed, to encumber the CONGRES- 
- BIONAL RECORD to the exclusion of the speech of the gentleman 
from Kansas [Mr. TINcHER] made yesterday on the tariff ques- 
tion. We got back weighing more than we started out with, 
but we did get a lot of information on these banks, 

In the first place, I shall discuss for a moment the physical 
condition of the banks. The banks are owned, organized, and 
manned by farmers. Two years ago, against the advice of 
many of the wiseacres of this country—and, by the way, at 
first of the Farm Loan Board itself—we placed the control 
of the banks in the hands of their stockholders, to wit, the 
farmers, who owned them. We gaye them the right to name 
four out of the seven directors, and there were a good many 
dire predictions that they would borrow loosely after that, be- 
cause the- owners were the borrowers, but it proved to be the 
other way around. The borrower is the owner, and after he 
has borrowed he is going to look after it to see that he does 
not lose, and that has not only not worked to the detriment of 
the banks but great wisdom has been shown in the selection 
of the directors, and great wisdom has been shown in the man- 
agement of the banks. 

Ten of the banks have buildings of their own, and that is an 
index to the economic ideas of the people who run the banks. 
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Ten of these banks haye built their own buildings, and they 
have expended for the buildings $2,370,000. 

Mr. AYRES. Mr. Chairman, will the gentleman yield? 

Mr. STEVENSON. Les. 

Mr. AYRES. No building has been constructed in the city 
of Wichita, Kans., for the land bank out there, has it? 

Mr. STEVENSON. There are two places where they have 
not constructed buildings yet: One is at Wichita, Kans., and I 
shall state to the gentleman in confidence, so that he can use 
it as he pleases, that the impression given us was that the 
minute the Wichita people made it possible for a proper lot 
to be acquired at a proper price, and location, there would be 
a building put up there. That is all they are waiting for. 

Mr. AYRES. Then I shall see if we can not haye that done 
as quickly as I get home. 

Mr. STEVENSON. That seemed to be the only difficulty. 
They have the money, and they need the building. 
weak GARNER of Texas. Mr. Chairman, will the gentleman 

Mr. STEVENSON. Yes. 

Mr. GARNER of Texas. How does the cost of their build- 
ings compare with the cost of the buildings of the Federal 
reserve banking system? 

Mr. STEVENSON. In New Orleans the building is not com- 
plete; but they know what the cost will be, and there is an- 
other one in course of construction, and there is no building 
started as yet at Wichita, as I state, for the reason that they 
could not get a proper lot. Ten of them are completed and 
are contained in the financial statement. Those 10 buildings 
cost $2,370,000, an average of $237,000 each. The Federal re- 
serve banks have 12, and they cost $61,809,000, which is 53 
per cent of the capital of all of the Federal reserve banks, 
being an average of $5,150,750 for each building. That makes 
a comparison between the management of the financial mag- 
nates of the country and the management of the farmers when 
they get to running a banking institution. 

Mr. TINCHER. Mr. Chairman, will the gentleman yield? 

Mr. STEVENSON. Yes. 

Mr. TINCHER. The Wichita Farm Loan Bank is the best 
one in the system, fs it not? 

Mr. STEVENSON. I am not going to enter into invidious 
comparisons, but the Wichita bank is a most splendidly or- 
ganized institution. If I had to say which is the best, I could 
tell you which has lost the least, which is the lowest in default, 
which has the cleanest slate, which has practically everything 
right up to date, and that is the bank at Houston, Tex., manned 
by a gentleman who is a native of South Carolina, and the 
ee and the New Orleans banks are right up in the same 

uss. 

Mr. TINCHER. Then they ought to have a building at 
. and I hope my friend from Kansas will arrange for 
the lot. 

Mr. STEVENSON. 
splendidly run bank. 

Mr. AYRES. I promise my colleague from the West that I 
shall arrange for the lot. 

Mr. STEVENSON. And I want to say to the gentleman from 
Texas [Mr. Garner] that the man who runs the bank at 
Wichita, and who has made a splendid institution out of it, is a 
Texan. All three of them are good banks, and all the banks are 
run well, some better than others. 

Mr. LUCE. Making a comparison as between the land banks 
and the Federal reserve banks, the gentleman would not ignore 
the possible difference between the land valnes in Houston and 
one of the great centers of population. 

Mr. STEVENSON. I would not, but I happen to have an 
instance right in mind in the city of St. Paul and in the city 
of Minneapolis. In the city of St. Paul the Federal land bank 
has acquired and fitted up a splendid bank building, with every 
equipment necessary, and the building stands on the books of 
the bank at $175,000. They drove us over to the Federal 
Reserve Bank Building, which is in Minneapolis, across an 
imaginary line, and we found that they have a magnificent 
building there, which cost three and a half million dollars. 
That is the difference. Let me tell you one of the differences, 
and I pointed this out to some of the New Englanders who 
were along. They took us into the Federal Reserve Bank 
Building, and they began to show us the magnificent marble. 
It was all trimmed in Italian marble, and the man said that 
it came from Italy, and was dressed in Italy, and numbered, 
each stone, and all they had to do was to set the stones in place 
when they got here, and this notwithstanding the fact that 
marble underlies the whole of that northwestern country 
within 100 or 75 miles of where we were. I asked the man 
how they had taken care of the American laborer and Ameri- 
ean raw material. Then we got into the great counting room, 


They are entitled to a building. Itis a 
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where they had teakwood floors. I was not familiar with 
them, nor was my friend from Kansas [Mr. Srronc}. 

It turned out that it was wood which was gotten in the 
jungles of India and carried out by elephants and sawed by 
coolie labor in India. It is splendid to walk on, but it expands 
so they haye to put a little segment of cork in each joint so 
that the cork would shrink and spread as it contracts or 
expands; and when my friend Srroxa walked in and looked 
at it he said, “ Where in the world did you get this floor? 
It looks to me like my dairy-barn floor down in Kansas.” And 
it does; and yet they went all the way to India to get the 
most expensive wood in the world, brought by elephants 
out of the jungle and worked up by the people of India, who 
get about 15 cents a day, and bronght over here, when the 
whole Northwest is full of hardwood of the finest kind. 

Mr. McSWAIN. If the gentleman will permit, has the gen- 
tleman’s curiosity induced him to see whether or not teak- 
wood is on the free list? 

Mr. STEVENSON., I have not. It does not make any 
difference if it was $100 a thousand feet. That is the differ- 
ence between our farm-loan banks and some of these. How- 
ever, I did not intend to institute any invidious comparisons, 
but there is the difference. You have got 53 per cent of the 
capital of the Federal reserve banks in great buildings in this 
country when money is the thing yon do business with. You 
can not pay with brick and mortar, with marble or teak wood; 
you need money and you have to get money, It is like Russell 
Sage was in the panic of 1907, when he had millions of actual 
cash locked up in the vaults, and he got 25 per cent regardless 
of how loug they got it. Money is the thing that banks need 
and that is the one thing the farm-loan banks are standing 
for. 

Now, as to looking at the size of the banks. The greatest of 
them is Omaha, with $127,000,000 assets. St. Paul is close 
to it, with 5123.000,000, Houston $118,000,000, New Orleans 
$105,000,000, Louisville $102,000,000, Spokane $100,000.000, 
Wichita $93,000,000, St. Louis $74,000,000, Columbia 568,000. 
000, Baltimore $60,000,000, Berkeley $44,000,000, and Spring- 
field $83,000,000, making a total of $1,064,000,000 which the 
farmefs by cooperation have gotten together. Now, to discuss 
for a minute the operations of them. I remember—all of you 
do—that we had a great question about whether we should 
let this institution go into Porto Rico or not. I was very 
doubtful about that but I finally voted for it, and we voted 
that they should have a limit of $5,000 as a maximum loan. 
Subsequently we increased that to $10,000, and I tell you that 
bank is being run as a branch of the Baltimore bank, and 
when we were there in October there never had been one 
borrower delinquent down there on a single payment, It is 
a remarkable thing. Those people down there think they 
belong to Uncle Sam, and I think they think that if they do 
not pay these installments down there the Army and Navy 
will go down there after them. There never has been a de- 
linguent payment on any of these loans. That is the justifica- 
tion of the act of Congress in giving them the opportunity. 
[Applause.] 

They have $8,000.000 loaned out there in that branch. I 
tell you it was a gratifying thing to me to find our judgment 
so thoroughly justified. Well, you say, what about the man- 
agement of the banks? I just want to give you one instance 
to show you how splendid has been the organization. I want 
to say to you that Judge Lobdell, of Kansas, has supervised 
all of this and has accomplished the most statesmanlike man- 
agement of all of these institutions, and you did hear a great 
deal of criticism by certain alleged statesmen of another body 
because he is a financial agent now at a salary of $25,000 
a year. He sells bonds of the intermediate credit banks and 
Federal reserve banks, and is one of the most competent men 
connected with the system. He went up and saw personally 
to the organization of them. There are over a billion dollars 
of coupon bonds out. Those coupons come in just as coupon 
bonds of the United States come into the Treasury, except 
each bank's coupons goes to its own bank ultimately. They 
have the most complete system there in each bank that is 
managed by one woman, and it takes not more than half of 
her time, so when a coupon comes in immediately it is recorded, 
it is in and paid, and then it is filed in order so in a minute or 
two you can find it. All you have to do is to give the number 
of the coupon and bond, and in two or three minutes it can 
be found. What has been the result of it? Why, you heard 
all of this talk about duplicate bonds which the United States 
Government has been paying and duplicate coupons, and there 
is millions of it. That thing can not occur with the farm- 
loan banks because the very minute the duplicate comes in 
the first thing they do is to turn to the book to see if that 
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investigated and run down, Immediately a duplication arises 
of coupons of the same date and same maturity they begin 
an investigation and run it down. 

“Oh, well,” you may say, “how can you tell which is good 
and which is bad?” They haye their coupons so arranged 
that they can immediately turn to the coupon that has been 
paid and compare them, and then take them to the original 
bond and show whether this coupon is good and the other is 
spurious. They can settle it at once. It is the cheapest method 
possible, and it guards the treasury of the land banks just as 
the Treasury of the United States ought to be guarded by the 
system which has been abolished because they say it will cost 
$75,000 a year to do it. I say it would not. They have inves- 
tigated every case in which duplicate coupons have been 
printed. It can be detected. Why? Because they haye the in- 
forthation right there, and you have a coupon to compare with 
it, and you know where the bond is, and you can determine it 
at once. In one instance there was a $1,000 coupon presented 
which was immediately detected and sent back with the state- 
ment, “There is something wrong about this. The one that 
has been paid is the genuine one, and this is the spurious one.” 
The spurious one immediately dropped out of sight, and nothing 
more was heard about it, but that duplicate would haye been 
paid if it had not been detected in that way. 
anal MORTON D. HULL. Mr. Chairman, will the gentleman 

eld? 

Mr. STEVENSON, Yes. 

Mr. MORTON D. HULL. Can they duplicate these bonds? 

Mr. STEVENSON. Yes. Once in awhile you will find that 
the numbering machine may not have worked all the time, and 
two bonds may be numbered the same. 

Mr. ALMON. Mr. Chairman, will the gentleman yield? 

Mr. STEVENSON. Yes. 

Mr, ALMON. You say there have been fraudulent farm- 
loan bonds found? 

Mr. STEVENSON. They have all been explained except 
one, and that was eventually found to be a fraudulent one, or 
at least the holder withdrew the coupon and never presented 
any more. They have a machine set up by Judge Lobdell, 
which works like an automatic machine. That is a safeguard 
which used to prevail at the Treasury of the United States and 
which we demanded in the report filed last spring should be 
reestablished here, but it has been discontinued because they 
say it caused too much trouble. But it would be a mere baga- 
telle in cost to protect the United States in that way, with 
$20,000,000,000 of bonds outstanding. 

Mr. ALMON. How much does it cost? 

Mr. STEVENSON. Well, there is a lady clerk that attends 
to it, and she gets about $1,500 a year. There are 12 of them. 

Now what have the banks done about the bonds? If you 
look at the statement of the bank you will find the bonds are 
backed by live collateral, not in default. You know when an 
installment is over 90 days past due they charge it off and 
put it in suspense account. They do not carry that in their 
active account at all. When a mortgage is foreclosed they 
charge it off and leave only the live mortgages on their books. 

The experience is that they have not lost 10 per cent of the 
money invested in land where they had to buy it in. To-day 
they have, altogether, out of $1,000,000,000, $6,000,000 of real 
estate which has been charged off, but they will get practically 
the yalue of it, with the exception of the great area over in 
Montana, which threatened to cripple the Spokane bank which 
went into wheat raising under the inspiration of war prices, 
They made wheat for a few years with remarkable success. 
People crowded in there and made extensive improvements all 
over that country. However, you can ride to-day on the Great 
Northern trains a whole day and see beautiful homesteads 
that have been deserted because they found it practically im- 
possible to raise wheat there three years out of four. 

The Spokane bank had not enough collateral to take care of 
its bonds after charging off the lands taken under foreclosure 
there. They have got to put out a fresh mortgage to back 
the bonds in the register when a mortgage is foreclosed and 
the land bought. But we have other banks with splendid sur- 
plus accounts and unimpaired credits and assets free, amount- 
ing to $50,000,000. What did they do? They just came up 
and took the $3,000,000 worth of land and took it over and 
charged it off to profit and loss and appointed a committee to 
make the best disposition they could with it. : 

But that was one of the things that could not be foreseen. 
The Spokane bank and the other banks will lose but an 
insignificant amount if they are handled judiciously here- 
after. That illustrates the power of the combination. Here 
is a calamity that strikes one territory in the country. It 


2392 


impairs the power of the farmers to meet their obligations. 
It makes so much paper in default that the banks in that sec- 
tion are insufficient in collateral to meet the bonds. But the 
other banks are ready and able to respond and charge the 
expense out of profit and loss, and when they restore it they 
place it in a profit account. That is the only instance of that 
kind that has happened. 

They have had a great deal of trouble with two things, with 
taxes and the irrigation and reclamation projects. Many of 
these irrigation projects are private, bonded to death, inju- 
diciously managed, pumped out until the water level is below 
where they can get water. Many of them are bonded until 
the debt against them is $150 on every acre in them. In the 
Berkeley district, constituted by Utah, Nevada, Arizona, and 
California, but very largely California, the average per acre 
indebtedness against the reclamation land is $41 an agre. 
That stands ahead, except on United States projects. at 
stands ahead of the farm-loan bonds, and consequently the 
farm-loan banks have had to get out of it. They have found 
it injudicious to loan money in many of those places where 
they need water. You can not know how it will pay. They 
take the water out until it gets below the level where the 
pump will reach it. That is one of the great difficulties that 
they have out in the western country. 

Mr. STRONG of Kansas. The banks-in that territory em- 
ploy experienced irrigation engineers to advise them as to the 
situation and condition of the irrigation projects there? 

Mr. STEVENSON. Yes. They must have the most experi- 
enced irrigation engineers that are to be had, and they have 
them go to the bottom of every project. They do not loan 
any money until these engineer appraisers tell them it is safe 
to loan it in that community. 

Now, there is a great deal of complaint about the fact that 
the Government has loaned money on all sorts of projects out 
there. They had a bitter experience in northern Montana, 
eastern Washington, and in the great bend of the Columbia 
River in Washington. What happened there? The great bend 
of the Columbia River was grazing country; it was in an 
arid region, but they were getting along pretty well. But they 
wanted to get rich all at once, and a lot of speculators and 
land grabbers got in there, and they said, “ We must irrigate 
it and we will make it the garden spot of the world.” They 
did irrigate it, and it was all right for a year or two. They 
rushed in and borrowed a lot of money from the Spokane 
bauk to improve their land, but the application of water to 
the land brought the alkali to the top, and there is a large 
part of it which will be an alkali desert for all eternity. The 
black alkali has destroyed it, and they have not found any way 
to counteract it. It is said that white alkali will be removed 
after some years of cultiyation and proper handling, but that 
is not true of black alkali. That is just one of the problems 
they got up against there. They loaned money on this land; 
it looked like a safe venture, but it was a disaster. 

They had another experience at the St. Paul bank. The 
St. Paul bank loaned money on a project in Wisconsin where 
there was a tremendous bog that covered abont all of one 
county there. The agricultural college fellows said it would 
be the garden spot of Wisconsin if they could just drain it. 
They were getting an income from ferns, evergreens, grasses, 
and other vegetation which grew in the swamp, but they in- 
duced the State of Wisconsin to spend many hundreds of thou- 
sands of dollars in draining it. 

They rushed in there and bought it in quarter sections and 
borrowed money from the St. Paul bank to improve it and help 
pay for it. However, when they planted it it would not sprout 
anything; it is now an arid desert and absolutely waste land, 
and they are endeavoring to-day to get water back on it, so 
that they can begin to grow ferns and grasses again. That is 
another of the kind of problems which the land banks have been 
up against. But they are being educated and they are not 
lending much money out there on risky projects. 

You know, the evidence everywhere is universal, with the 
exception of New England, that the interest rate on real estate 
loans has been reduced on an average of 214 per cent. That is 
not true of New England, because there a slight accession to 
the rate has resulted, but that is entirely explainable. The old 
rate was about 4 per cent; the savings bank rate. There has 
been a tremendous demand for money to invest.in Florida and 
other places like that, and some of the constituents of my friend 
from Massachusetts [Mr. Luce] withdrew their money and the 
banks called their real estate loans and sent it to Florida to 
inyest in sunshine or moonshine. The result was to raise the 
rate to about 4½ per cent there. If it had not been for the 
farm land bank they would not have been able to get their 
money out of the farm loans they had, but the general level 
has been reduced 2½ per cent. Do you realize that the loans 
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in the United States on farm mortgages amount to $10,000,- 
000,000, and 2%4 per cent per annum is $250,000,000, and that is 
about the amount the system is saving to-day. But, you say, 
they loan only $1,600,000,000 of it, and that is true, but they 
have come to where they dominate the price of long-time farm 
money, because they handle such a large percentage of the busi- 
ness that the other people have had to meet them, not only on 
rates, but on amortization, and money is now being loaned for a 
long term of years without renewal. That has been one of the 
accomplishments of the Federal farm land banks. 

There is another. You take it in my country; a man who 
borrows $1,000 has to pay 8 per cent, and he has got to pay 
it every year. In addition he has to pay a renewal fee every 
now and then. When he borrows $1,000 and pays 8 per cent, 
that is $80 a year. If he pays interest on that loan for 35 
years, he has not only paid $2,800 in interest but he still owes 
the $1,000. I have here the amortization table of the Federal 
land banks; it works out and it is guaranteed. If a man bor- 
rows $1,000 from a Federal land bank, he pays $62.50, being 
6% per cent interest, and that is applied on both principal and 
interest, and when he pays that $62.50 a year for 34½ years 
he has paid all of his debt. He has not only done that but 
he has paid $517.50 less than he would have paid if he had 
an 8 per cent loan. He has paid his debt, whereas if he had 
an 8 per cent loan under the old rule he would have paid 
$517 more and still owed the $1,000. That is the difference, 
and it means the difference between the success and the de- 
struction of the agricultural people of this country. 

Mr. McKEOWN. Will the gentleman yield? 

Mr. STEVENSON. Yes. 

Mr. McKEOWN. The gentleman is making a very inter- 
esting speech on this subject. I would like to ask him whether 
his committee, during their investigations, which no doubt 
proved very interesting to the committee and of value to the 
country, gave thought to the proposition of increasing the per- 
centage that would be permitted to be loaned? 

The CHAIRMAN. The time of the gentleman from South 
Carolina has expired. 

Mr. AYRES. Mr. Chairman, I yield the gentleman five addi- 
tional minutes. 

Mr. LUCE. Will the gentleman yield to me? 

Mr. STEVENSON. Yes. 

Mr. LUCE. The gentleman's exceedingly valuable statement 
is so helpful that I wish he would take enough time so that 
he will not overlook telling us about the condition of the inter- 
mediate credit banks. 

Mr. STEVENSON. The gentleman will have to intercede 
with the gentlemen who have time at their disposal. The 
gentleman from Kansas [Mr. Ayres] has been extremely kind 
in giving me this time and I do not want to take more of his 
time than is absolutely necessary. Answering the gentleman 
from Oklahoma, I will say that we considered that proposi- 
tion, but considering the situation of the people in this country 
and the fact that there are $9,000,000,000, or more, of farm 
loans that ought to be absorbed by this system, we do not 
deem it proper to recommend that more than 50 per cent of 
the appraised value be loaned on any real estate. It is a safe 
margin, and they have had $6,000,000 of real estate out of 
$1,000,000,000 on their hands as a result of loaning on only 50 
per cent, and we thought it was safe to leave that just as it is. 

Mr. MORTON D. HULL. What is the amount of the-other 
loans made by the joint-stock companies? 

Mr. STEVENSON. The joint-stock companies have loaned 
$500,000,000. A billion five hundred million dollars has been 
taken up by the two systems. 

Now, the gentleman from Massachusetts [Mr. Luce] asked 
for some statement about the Federal intermediate crefit 
banks. I was just coming to that point. The loans to the 
farmers are capital loans, production loans, and marketing 
loans. The principal capital loan, of course, is a loan to pur- 
chase and settle himself on his farm. That is furnished by 
the land bank. Then there is the capital loan. for people out 
in the West who want to buy a herd of cattle with a view 
to raising them. That is a capital loan. 

The basis of his herd, as the gentleman from Colorado 
knows, whois a cattleman or has been a cattleman, is a 
capital requirement, and consequently the intermediate credit 
bank has to take care of that because the commercial banks 
can not. They can make the loans for three years which gives 
them time to bring on a crop of calves and get them ready 
for market. There is a great deal of this done by the inter- 
mediate credit banks. 

Then the production loans made to farmers who are produc- 
ing an annual crop are made now and beginning to be made 
very extensively by the intermediate credit banks by discount- 
ing the paper of agricultural credit corporations. The farmers 
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will get together and form their agricultural credit corpora. 
tion. They did it in my State last year in an area that had 
disasters and did not have either the credit or the banking 
facilities to do business at all. They got their money through 
this credit corporation and it cost them about 6 per cent. They 
redeemed themselves and made a splendid crop and the inter- 
mediate credit bank did not lose a cent. It collected 100 per 
cent, so I was told when I was home during the holidays, and 
that has been its history everywhere. They get these loans 
at a low rate. They are all combined in a cooperative moye- 
ment and they have made good and have paid their loans 
when they were due because the loans are due to an institu- 
tion that has been a beneficiary to them. 

Mr. MoSWAIN. Will the gentleman yield? 

Mr. STEVENSON. . Yes. 

Mr. McSWAIN. I assume the gentleman refers to what we 
call the Pee Dee section. 

Mr. STEVENSON. I was referring to the coast section and 
not the Pee Dee section. 

Mr. McSWAIN. The gentleman will remember that the Pee 
Dee section had practically four years of crop failures. 

Mr. STEVENSON. Yes; the Pee Dee and the coast section 
also. 

Mr. McSWAIN. In corroboration of what the gentleman has 
said, 1 remind him that in my section, which is the Piedmont 
section, there was practically a total crop failure in 1925 on 
account of a drought, and it is the hope, and the sole hope, of 
the farmers of that section that the intermediate credit banks 
will enable them to make a success this year, 

Mr. STEVENSON. Yes; and that is simply an illustration 
of the facilities we have provided by the intermediate credit 
banks. Here is a territory devastated last year which does not 
have the capital with which to produce another crop, and this 
intermediate credit bank steps in and finances them and they 
come back. Then this year there is another section that has 
been burnt out by drought and they have to be helped during 
this next year. They will get this help and they will be back 
next year good and strong, and the help is distributed over 
such a large area that it takes care of the emergencies and 
there is practically no loss in It. [Applause.] 

Now to sum up and conclude, 

The credit needs of the farmer of America are divided into 
three general classes: 

First. The capital loans, which include the purchase, improve- 
ment, and equipment of the farms and the purchase of herds 
of livestock for production purposes. 

Second. The production loans, being the loans necessary to 
purchase fertilizer and seed and pay for labor necessary to cul- 
tivate and harvest the crop. 

Third. Marketing loans, which are necessary to finance the 
crop after it is made, pay off the production loan, and enable 
the farmers to market their crops in an orderly way without 
glutting the market, distributing the market over a period of 
months instead of marketing it all together. 

After an inspection of the 12 land banks made by a subcom- 
mittee of the Banking and Currency Committee, in which I 
went through each of the 12 banks very carefully, and also each 
of the intermediate credit banks, run in the same building and 
under the same officers, and concerning the problems which are 
revealed by the dealings of these banks with the farmers, I 
was very much gratified to find the efficiency with which the 
two institutions were meeting these three needs for capital. 

First. As to capital loans for the ownership and improve- 
ment of farms, there are in round numbers $10,000,000,000 
of farm loans secured by mortgages of farms in the United 
States, and, it being figured that there are about $40,000- 
000,000 invested in farms, it will be noted that there is 25 
per cent in round numbers borrowed. Up to the time of the 
institution of the farm-loan system the rate of interest would 
average at least 8 per cent on all farm loans, or, in round 
numbers, $800,000,000 per annum. Since the farm-loan banks 
entered the business, $1,000,000,000 of loans in round numbers 
has been made by the farm-land banks and half a billion has 
been made by the joint-stock land banks. They have absorbed 
such a per cent of the business that they have compelled the 
land-mortgage companies and the insurance companies to meet 
their interest rates and to amortize their loans. The reduction 
in interest rates will average 2% per cent over the whole 
United States, which means a saving in that item alone of 
$250,000,000 annually. A farmer now can borrow $1,000, have 
it amortized so that he will pay 6%4 per cent per annum, being 
$65 on the 51,000, divided into two payments, one each six 
months, and by so doing and meeting simply that 6% per cent, 
at the end of 34½ years his debt, interest, and everything 
is paid. Under the old system he paid 8 per cent on the 
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average and thereby paid $80 a year instead of $65, and would 
pay that in the 3444 years and still be owing the $1,000. He 
will then have paid $517.50 more than he does under the land- 
bank system and yet will owe the $1,000, whereas by paying 
the land bank $517.50 less he will have paid both the interest 
and the debt. The money is obtained for these loans on the 
joint credit of all the farmers who are members of the farm- 
loan associations, pooled in the shape of notes and mortgages 
against which debenture bonds are sold, and sold readily at a 
little over par at a rate of interest now about 4½ per cent. 
The Government stock has been retired with the exception of 
$1,831,930, while the farmers own $52,000,000 of the stock, The 
bonds are absolutely gilt edge, no dead assets are carried in 
the statement of the banks, which shows them with surplus 
and reserve abundant to care for everything after charging 
off, as they do monthly, all real estate bought in under fore- 
closure and in the billion dollars of loans the real estate so 
bought is negligible and is resold without loss in the majority 
of instances. It is the best financial cooperative effort that 
has ever been organized, and is just reaching its stride now 
in service to the American farmer, whereby he is serving 
himself. Of the 865,000 loans made to farmers the average 
loan is $3,100 in round numbers. 

Second. As to the capital loans of a temporary nature, loans 
to stock farms with livestock, machinery, and so forth, the 
intermediate credit banks are being used, and they can make 
loans for that purpose and rediscount paper of agricultural 
credit corporations and of banks which have at least six 
months to run and not over three years, and where a man pur- 
chases a herd of cattle for purposes of production and will 
need at least three years to begin to put his product on the 
market these banks have been wonderfully helpful and remark- 
ably successful, and some agricultural credit corporations pro- 
cure from these institutions the funds for their members for 
producing their crops at a very low rate of interest and with 
remarkable results in reducing the cost of crops and increas- 
ing the profit of the farmers. Then, when a crop is made, for 
example, the cotton crop of the South, the marketing loan is 
necessary. Fifteen million bales of cotton marketed in one 
mouth would overwhelm the market of the world, and yet it is 
a scant supply for the needs of the world, and if marketed in 
an orderly way as the need develops and as the manufacturers 
call for it, there should be no demoralization in price. The 
intermediate credit banks furnish the marketing association 
with the money at a rate of interest which can not be had 
elsewhere for the orderly and systematic feeding of the crop 
to the market as it is needed, and thereby giving stability to 
the price of the product. In the matter of cotton manufactur- 
ing this is a wonderful help to the manufacturer and everybody 
concerned, because the price is comparatively stable and the 
manufacturer is not required to make enormous loans to ac- 
quire the cotton while it is being marketed at once, but he 
knows there is a reservoir where the cotton is sold where he 
ean buy at a comparatively stable price as the needs arise, 
The money for these intermediate credit loans, covering the 
short-time capital loans, the production loans, and the market- 
ing loans, is obtained by selling debentures of the intermediate 
credit banks against the notes of the farmers, which they have 
discounted, and is obtained at a rate of interest between 4 per 
cent and 5 per cent, and the rate to the farmer can not be 
more than 134 per cent more than the money cost the bank. 

A word about the intermediate credit banks. They have 
$60,000,000 capital from the United States Treasury. They 
can sell debentures to ten times that amount. Thus each bank 
can have $55,000,000 capital for the needs of its district. Not 
more than $10,000,000 has been used by any bank, I think, at 
one time. They can rediscount farm paper for any bank in the 
district which has not less than six months nor more than 
three years to run. But the banks do not handle it, because 
they can not use paper where the rate charged was over 7 per 
cent, and they can not afford to break their rate to that. The 
way it is done is to organize agricultural associations, with 
good, solyent farmers and bankers as stockholders, and the 
banks take much of the stock, and this corporation takes the 
farmers’ notes and rediscount the paper with the intermediate 
credit bank at 5% to 64% per cent. 

Patience and conservatism on the part of all concerned I feel 
sure will develop these twin institutions into a system which 
will enable the farmer of America to become self-sustaining 
and make a living profit out of his activities. [Applause.] 

The CHAIRMAN. The time of the gentleman from South 
Carolina has expired. 

Mr. AYRES. Mr. Chairman, I yield 30 minutes to the gen- 
tleman from Texas [Mr. BLANTON]. 
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Mr. BLANTON. Mr. Chairman, from the House floor on 
January 6, 1926, I mentioned that Mr. Leon L. Shield, of Cole- 
man, Tex., who had demanded that I resign because I would 
not obey orders from the tax clubs, had himself resigned as 
cashier of his bank. 

The CONGRESSIONAL Recorp for January 6, 1926, showed just 
what I said. Certain newspapers got mixed up and erroneously 
reported that it was Lee Satterwhite who told me to resign. 

Lee Satterwhite is a newspaper man. He is an old, experi- 
enced one. He knows just how many errors appear in press 
reports. He knew that in the CONGRESSIONAL Recorp he could 
see just exactly what I had said. He has access to the daily 
CONGRESSIONAL Reconp. Lee Satterwhite is the editor and 
publisher of the Panhandle Herald. Each day from Washing- 
ton the daily ConeressionaAL Recorp is mailed to Lee Satter- 
white’s newspaper. He has been closely watching the proceed- 
ings of Congress. As one of the spokesmen for the tax clubs 
he has had his expenses paid on his two recent trips to Wash- 
ington. He sat in the gallery when the House debated the tax 
clubs. He could hardly have escaped notice of my former 
speech, wherein I first mentioned that Lee Shield had requested 
me to resign. If he had exercised ordinary judgment, he would 
have known that I was misquoted. But he seized upon this 
erroneous press report, and proceeded to take advantage of it, 
Instead of sending me a letter through the mails, which I 
would receive promptly, if he wanted to address me, he pro- 
ceeded to print a letter covering two whole columns, and a 
part of a third, on the front page of his newspaper; the Pan- 
handle Herald, published in Carson County—whose population 
the 1920 census gave as 3,078—addressed to me here in Wash- 
ington. And a copy of it was finally brought to my attention. 

And he proceeded to deny that he had asked me to resign, 
although I had made no such assertion, and to unjustly abuse 
me in his newspaper, as if he were addressing me in a letter. 
I quote from his paper the following: 


At a little dinner party in Washington at which you and I were 
present and the repeal of the Federal inheritance tax was under dis- 
cussion, you made the assertion that you did not believe the Federal 
inheritance tax would be removed. I replied in a spirit of levity, 
more than in earnestness, that perhaps Congress would not remove the 
tax, but perhaps some Congressmen could be removed. When that 
remark was made, I had no intention of exercising any effort to defeat 
you or any other Member of Congress, because we happen not to agree 
as to whether Congress should or should not levy an inheritance tax. 


The dinner party he mentions was the one he helped to ar- 
range and pull off in the oak room of the Raleigh Hotel. 
He presided over same as toastmaster. It was paid for 
by the tax clubs. Only four Congressmen attended. He 
called on me, and I frankly expressed my views that 
they were wasting time and money, as I felt sure they 
would not induce the House to repeal the inheritance or estate 
tax, and I gaye my reasons. Congressman THomas, of Okla- 
homa, expressed views similar to my own. Congressman 
Rarney, of Illinois, likewise expressed views unalterably op- 
posed to a repeal of such tax. Although he was our presiding 
host, he could not conceal his displeasure, for in a fit of 
petulance Lee Satterwhite arose and exclaimed that— 


We may not be able to get rid of the estate tax, but in Texas we 
will know how to get rid of some Congressmen, 


And I immediately arose and told him that his remark was 
a discourtesy to his guests who conscientiously disagreed with 
him. And immediately his clubs, through his main officer, Mr. 
Colvin, began to attack me in the Texas press. His associate, 
Senator Stuart, was sent, with his expenses paid, to my dis- 
trict, and he spoke against me at Coleman, warning me of 
political opposition unless I obeyed orders, following which 
his club’s secretary, Leon Shield, requested me to resign. 
And his clubs have filled the Texas press with articles attack- 
ing me, and the other 17 Congressmen from Texas, all of 
whom unanimously refused to repeal the estate tax. 

Then, because he had been sued for a $75 board bill, he 
sought to vent his spleen upon me by falsely asserting in his 
paper that I had twice borrowed $100 in Wichita Falls. This 
is not true. I haye neyer borrowed any sum from any person 
in Wichita Falls. No one there has ever made me any loan. 
There has never been a time during the past 25 years when 
I could not borrow from my home bank a thousand dollars on 
my note without interest. And during my service here I have 
been so situated that my bank here would loan me as much as 
$1,000 at any time on my plain note without security. 

I have at all times treated Lee Satterwhite with the utmost 
courtesy. I have never abused him. I have appreciated his 
splendid ability as a newspaper man in Texas, I have merely 
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defended myself against unjust attacks which he and his tax 
clubs have unjustly waged against me. Every reference I 
have ever made concerning him was in defense of unjust 
action he and his tax clubs had directed against me. Self- 
defense is always justifiable. The following discloses that 
erroneous press items have been incited in my district: 


[From Austin American, issue of January 13, 1926] 
BLANTON’S SEAT OBJECTIVE OF W. c. WOODWARD 


THOMAS L. BLANTON, “ economy watchdog” of Congress and unique 
campaigner of west Texas, will be tackled for his seat in the National 
House this year by State Senator Walter C. Woodward, of Coleman, 
colleagues of Senator Woodward disclosed here. 

Senator Woodward, a consistent “Ferguson man,” will inject a 
strong administration“ angle in this race by, his entry, it is believed. 
He was leader in the senate for the Ferguson amnesty measure, and 
has been a supporter of the administration throughout the year of its 
term. 


You will note that when the opposition selected a man to 
make the race against me they found him in Coleman, where 
lives this Mr. Leon Shield, secretary of Lee Satterwhite's tax 
clubs; and remember that Coleman is the place to which these 
tax clubs sent their Senator Stuart to speak against me; and 
it was from Coleman that the first warning came to me that if 
I “did not obey, I would have opposition of the deadly earnest 
kind”; and it was from Coleman that Mr. Leon Shield re- 
quested me to resign if I did not obey. But their selected 
candidate took a second thought, for I have just received the 
following: 


Critz & WOODWARD, ATTORNEYS AT Law, 
Coleman, Tew., January 14, 1926. 
Hon. THOMAS L. BLANTON, 
Washington, D. 0. 

Dran Sin: Perhaps you have heretofore had your attention called to 
some unauthorized news items in the Texas press stating that I would 
be a candidate for Congress. Perhaps your attention has been called 
to the correction I have made of these reports, but, nevertheless, I am 
advising you that the reports were unauthorized by me and I am not 
a candidate for Congress; in fact, I have announced for reelection to 
the State senate, the position I now hold. 

Yours very truly, i 
Water C. WOODWARD. 


Mr Chairman, I am here 2,000 miles from my district, labor- 
ing each day and some of each night in behalf of the people 
I represent, hoping to be of benefit to my country and my 
Government. Propagandists in Texas must not tell stories 
on me I am going to force them to keep the record straight, 
and therefore it has been necessary for me to divert thus far 
from my main subject. 

I have secured this time to reply to a tariff speech made 
yesterday by the Republican leader on high tariff rates, the 
gentleman from Kansas [Mr. TINCHER]. 

Since we resumed our labors here following the Christmas 
holidays, several Democrats have made speeches on the tariff, 
and have justly taken you Republicans to task concerning 
your many inexcusable, unconscionable high rates carried in 
your Fordney-McCumber bill. They have chastised you first 
on one part of your protective anatomy and then on the other. 
Consequently, you Republicans were sore all over. You have 
been hearing from the industrial workers in the cities, who 
have been carrying a part of the load. You have been hearing 
from the farmers and producers, who have been carrying most 
of the load, because they do not receive corresponding benefits. 
You were in a dilemma. These speeches had to be answered. 
They could not be answered by facts. What was most needed 
were skill, ingenuity, and detractive argument. In your emer- 
gency yesterday, you Republicans sent for the best debater 
you have on this floor, for he is really the only rough and tum- 
ble high-tariff debater you have left who can stand up and hold 
his own with the Democrats of this House. If you had not 
had ayailable my friend the gentleman from Kansas [Mr. 
TrxcueEr], our Democratic thrusts would have gone unanswered. 
I want to say this about him. The gentleman holds his own 
in debate, but yet he comes from that part of the country 
which believes a man ought to be square with his opponent, 
and when I had much trouble with the Chairman here yester- 
day afternoon in getting my position clearly stated in the 
Recorp, I had no trouble with the distinguished gentleman 
from Kansas [Mr. Trxcuer]. He is a most worthy foe. 

What is the correct Democratic position on the tariff so far 
as the farmer is concerned? Here are the facts, Every year 
now, through the customhouses, even Democrats will agree 
with the Republicans that we must collect $500,000,000 of our 
revenue. 
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Mr. BLACK of Texas. If the gentleman will yield, what 
Democrat has advocated that? I have not heard any Demo- 
crat advocate that. [Laughter.] 

Mr. BLANTON. How much does the gentleman say we 
ought to collect? 

Mr. BLACK of Texas. Oh, the gentleman knows I am 
against the Fordney-McCumber tariff bill and any such high 
rates as it imposes, but I do not know of any Democrat that 
advocates—— 

Mr. BLANTON. So am I unalterably against most of the 
Fordney-McCumber rates. But how much does the gentle- 
man think ought to be collected each year through the custom- 
houses? 

Mr. BLACK of Texas. I am not stating any arbitrary 
figure. 

Mr. BLANTON, Well, not arbitrarily, but reasonably and 
justly, how much does he say ought to be collected in that 
way? Do we have to collect any sum through the custom- 
houses? 

Mr. BLACK of Texas. This gentleman from Texas favors a 
Democratic tariff written for revenue only and not based upon 
such high rates as the Fordney tariff bill imposes. 

Mr. BLANTON. How much of our needed revenue do we 
have to collect through the customhouses? 

Mr, BLACK®of Texas. I am not going to state any arbitrary 
figure. I would not undertake to set any such figure. 

Mr. BLANTON. The gentleman will agree we have to col- 
lect some amount, because the gentleman says he is for a 
tariff for revenue only, and that admits we must collect part 
of our revenue through the customhouses, Then, how much 
does he say that we should collect through that method? 
He will not say. Yet it is a problem that we Congressmen 
must decide. It is our duty to find out from the Budget esti- 
mates the full amount of money that is needed by our Gov- 
- ernment to run its business, and then, as statesmen, we must 
determine through what methods this money must be raised. 
And we must determine just how much of it must be raised 
by tariff rates collected through the customhouses. 

The Underwood tariff bill was a so-called Democratic meas- 
ure, because it was passed by Democrats under Democratic 
administration. Under this Democratic Underwood bill our 
Government collected between $300,000,000 and $400,000,000. 
When the expenses of our Government now are several hun- 
dred million dollars more than they were when the Under- 
wood bill was passed, we may reasonably suppose that Demo- 
crats who agreed to the Underwood bill would now agree that 
much more reyenue must now be collected through the custom- 
houses than were collected by the Underwood bill. If with 
much lower expenses then Democrats agreed through the Un- 
derwood bill that between $300,000,000 and $400,000,000 must 
be collected in tariff rates through the customhouses, then 
at this time with expenses nearly doubled, will Democrats 
deny that we must collect as much as $500,000,000 each year 
in tariff duties? 

Other good Democrats have said that it is now necessary 
for us to collect as much as $500,000,000 of our needed revenue 
each year through the customs houses. I am taking the word 
of Democrats who are willing to say how much in tariff duties 
we must collect. Then, it being admitted by most Democrats 
that we must so collect $500,000,000 annually, then what is the 
problem? Upon what products are we going to distribute the 
$500,000,000? Is all of it to be on the finished products of 
New England? Are the farmers to have no benefit whatever 
from a proper distribution? Their products will raise revenue 
just as well as the manufactured products of New England. 

I will go my Texas friend [Mr. Brack] one step further. 
T am for a tariff for revenue where it is needed, but I am like- 
wise for a tariff that will maintain the American standard of 
living in the United States. [Applause.] That is as far as 
I will go. A tariff for revenue and one that will protect our 
American standard of living. My position on this subject has 
been consistent ever since I was a schoolboy. I had a joint 
debate in my State on that subject when I was 21 years of 
age, and I took that identical position and I have maintained 
it ever since. fi 

Mr. friend from Oklahoma [Mr. McKeown] did me a valua- 
ble service a moment ago. He handed me a document that I 
sent to my Democratie colleagues in 1920. That was before 
we framed the emergency tariff bill and it was before you 
framed the Fordney-McCumber bill. It was long before the 
bills had been in the making that I addressed this communi- 
cation to my Democratic colleagues. It is dated December 4, 
1920. Here is what I then said. I will read some extracts 
from it, because I want you to know that my position now is 
the position that I took then, and it has been my position 
through every campaign that I have made in Texas. It was 
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the position I took in my campaign and platform when I came 
to Congress from a Democratic district in Texas, as strong 
a Democratie district as exists in the United States. Now 
let me show you what I said to my Democratic colleagues then. 
I quote from this communication of mine dated December 4, 
1920, the following: 


WASHINGTON, D. C., December 3, 192). 

Mr Dran Sm: Through wise counsel comes wisdom. Hoping to 
help solve a problem of momentous national importance, I am seeking 
light. May I ask that you aid in its solution? What wovld you 
suggest? 

Time has proven that free raw material is not a fundamental of 
true democracy. It has been a fatal policy, and constitutes one of 
our gravest mistakes. It has almost bankrupted some of our southern 
producers, who by law have been forced to purchase everything they 
have to buy in a protected market and then sell all of their raised 
products in a free one, where the whole world, dissimilar as it is, com- 
petes on an equal footing. The elusive, seductive doctrine of permit- 
ting raw materials from every forelgn country of the world to enter 
the United States absolutely free of duty has taken away from our 
home producers their home market and is largely responsible; for 
the chamber of commerce in Ranger, Tex., now offering some of the 
splendid farms of Eastland County rent free to any farmers who will 
agree to cultivate them next year; for our warehouses now bulging 
out with both the spring and fall clips of domestic wool, which can 
not now be sold for its cost of production; for the crippling of our 
great peanut industry; for stagnating our important stock-raising and 
dairy interests; and for swiftly depopulating our farm: and ranches, 
Our farmers and stockmen of the United States, sturdy producers 
who yearly feed and clothe our 105,000,000 people, are now with their 
backs to the wall, facing a most serious crisis, 

In Mexico, South America, Australia, Europe, Asia, and Africa there 
exists an entirely different state of conditions, a different standard of 
living, a different standard of working hours, a different standard of 
wages, a different standard of necessities, morals, intelligence, hopes, 
ambitions, and aspirations. Mexican peons are content to work for a 
miserable existence. Chinese and Japanese laborers are perfectly satis- 
fied to work from 10 to 14 hours each day for less than 20 cents pay, 
to live on rice, to go almost naked, and to let the future take care 
of itself. Must our intelligent, ambitious, deserving men and women 
on the farms and ranches of the United States be longer placed on 
the same level by being forced to compete directly with the peons and 
slaves of the universe? I am one loyal Democrat who is not in favor 
of it. 

I have had Hon. Thomas W. Page, chairman of the United States 
Tarif Commission, to assemble for me the following authentte statis- 
tics concerning recent importations. During the last fiscal year, end- 
ing June 80, 1920, the following raw materials were imported from 
foreign countries into the United States absolutely free of any duty, 
to wit: 

Cotton, 345,314,126 pounds, 

Corn, 10,229,249 bushels. 

Wheat, 4,744,712 bushels. 

Wheat flour, 157,896 barrels. 

Wool, 427,578,038 pounds. 

Beef and veal, 42,436,338 pounds. 

Mutton and lamb, 16,358,299 pounds, 

Cattle, 575,328 head. 

Sheep, 199,549 head. 

Cowhides, 439,461,092 pounds, 

Calf hides, 68,359,825 pounds. 

Cabretta hides, 101,848 pounds. 

Buffalo hides, 14,682,279 pounds, 

Other hides, 275,964,213 pounds. 

Oll cake, 145,026,652 pounds. 

Chinese nut oil, 10,613,638 gallons, 

Coconut oll, 269,226,966 pounds. 

Cottonseed oil, 24,164,821 pounds, 

Palm oil, 50,163,387 pounds. 

Palm kernel oil, 53,508 pounds. 

Olive oil, for manufacturing, 216,145 gallons. 

Soy-bean oil, 195,773,594 pounds, 

Other oils, $1,542,271 worth. 

During the recent four months of July, August, September, and 
October, 1920, the following raw materials were imported from for- 
eign countries into the United States absolutely free; 

Cotton, 42,961,691 pounds. 

Corn, 5,317,376 bushels. 

Wheat, 12,040,541 bushels. 

Wheat flour, 221,989 barrels, 

Wool, 44,435,246 pounds. 

Beef and veal, 19,456,961 pounds. 

Mutton and lambs, 64,623,776 pounds. 

Cattle, 142,139 head. 

Sheep, 94,960 head, 
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Cowhides, -80,023,847 pounds. 

Calf hides, 10,782,491 pounds. 

Cabretta hides, 488 pounds. 

Buffalo bides, 3,270,450 pounds. 

Other hides, 53,013,186 pounds, 

Oil cake, 128,615,571 pounds. 

Chinese nut oil, 3,854,901 gallons, 

Coconut oil, 62,402,486 pounds. 

Cottonseed ofl, 579,172 pounds. 

Palm oil, 12,962,010 pounds. 

Palm-kernel ofl, 1,403,651 pounds. 

Olive oil, for manufacturing, 9,896 gallons, 

Soy-bean oil, 26,923,725 pounds. 

Other oils, $378,053 worth. 

It does not require an expert to realize just how much the above 
free competitive imports have discriminated against our farmers and 
stockmen, and their consequent losses thus occasioned, besides the 
great loss in revenue to the Government. We raise annually about 
65,000,000 head of cattle, while South American countries with only 
a little more than a third of our population raise over 80,000,000 
head of cattle yearly. Due to their tropical climate, cheap and lux- 
uriant grass, cheap labor, ample water, and little feeding, our cost of 
production is about five times as great as theirs per pound, 

The time has come when we must take products of American farms 
and ranches and all competitive substitutes off of the free list and 
let our American market afford a living wage and return to our pro- 
ducers, and when we must so arrange our tariff schedules on such 
products and substitutes as will equalize our cost of production with 
that of foreign countries. To a certain extent this principle was rec- 
ognized and followed in the tariff act of October 8, 1913, in placing 
a duty on certain products largely raised by cheap labor in foreign 
countries. And during the last fiscal year, ending June 30, 1920, 
the following dutiable products were imported from foreign countries 
into the United States and duty paid upon same, to wit: 

Rice, uncleaned, 22,487,197 pounds, duty five-eighths cent, 

Rice flour, 1,265,198 pounds, duty one-fourth cent, 

Rice cleaned, 156,217,566 pounds, duty 1 cent. 

Beet sugar, 1,219,834 pounds. 

Cane sugar, 7,533,200,338 pounds. 

Molasses, 154,670,200 gallons. 

Peanuts, shelled, 120,844,425 pounds, duty three-fourths cent. 

Peanuts, not shelled, 12,067,998 pounds, duty three-eighths cent. 

Butterine and cocoa butter, 41,500 pounds. 

Olive oil, edible, 6,812,596 gallons, duty 80 cents. 

Linseed and flaxseed oil, 4,550,391 gallons, duty 10 cents. 

Peanut oll, 22,064,363 gallons, duty 6 cents. 

Rapeseed oil, 1,229,526 gallons, duty 6 cents. 

Other dutiable oils, 1,432,695 gallons. 

Certain wheat, 35,052 bushels, duty 10 cents. 

Certain wheat flour, 1,160 barrels. 

If it is Democratic and American to place a duty upon rice, pea- 
nuts, and cane products, then why not upon our corn, wheat, cotton, 
wool, hides, livestock, and Far Eastern vegetable oils and substitutes 
that daily compete with our farm and ranch products? And why beg 
the question any longer? Why not place a proper and adequate duty 
upon all such items to do some good? 

The millions of city consumers who inhabit New York, Boston, Phila- 
delphia, Pittsburgh, Baltimore, Washington, Cleveland, Detroit, Chi- 
cago, St. Louis, and our other large cities, while demanding and getting 
their $6, $8, $10, $15, $20, and $25 for six to eight hours’ work each day 
are constantly demanding that everything they eat and wear be fur- 
nished to them at the lowest minimum. They never give a serious 
thought to the subject of a living wage to the producer who feeds and 
clothes them. And I am afraid that it has been the clamoring of these 
millions of city consumers, whose votes are very much desired, which 
has caused free raw materials to be written into Democratic platforms. 
Much too long have we Democrats permitted rest-needing politicians to 
entwine into our platforms and policies some city yote-catching slogan, 
to the detriment of our producers, With blinking eyes we Democrats 
have sat by and let our brother Republicans pass their’ measures to 
place a duty upon pearl buttons, chemical glass, surgical instruments, 
tungsten, magnesite, and the numerous other products their rich mil- 
lionaire friends are interested in, thus placing unneeded millions into 
the pockets of a few wealthy millionaires, and we have let our worthy 
producers appeal to us in vain. 

The proper solution of this question more vitally concerns the con- 
suming millions in cities than anyone else. For suppose our producers 
were to get tired and quit. There would be starvation in cities. When 
the manufacturer can't make a profit he shuts down and prevents loss. 
But after the producer prepares and plants his ground in the spring 
and arranges for the season growth of bis flocks and herds there is 
no shutting down for him without losing his whole year's income, He 
must combat drought, floods, disease, grasshoppers, boll weevil, rust, 
depredations, plots of gamblers, and the score of other enemies that 
seem to combine for his destruction. Just now there is ample demand 
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for our products. abroad, but want of funds and credit prevents a sale. 
At an enormous expense we bave built a large merchant marine, so essen- 
tial in bringing the markets of the world to our producers, and we must 
not let it stand for naught or slip out of our hands. We must find a 
safe way to assist worthy producers to obtain necessary credit. We 
must see to it that our producers are not forced off of their farms and 
ranches. 

What suggestions have yon to offer? This problem will soon be before 
Congress for solution. It must be solved properly. We must get out of 
ruts and meet the present. I would appreciate hearing from you. 

Very sincerely yours, 


THomas L. BLANTON. 


Now, Mr. Chairman and gentlemen, remember that it was on 
the 4th day of December, 1920, that I proposed the above to my 
colleagues, long before we began framing the emergency tariff 
bill and long before the Fordney-McCumber bill was framed. 
My position was: First determine just how much revenue we 
must collect from the customhouses, and then distribute a just 
proportion of it upon the products of the farms and ranches, 
so that the American standard of living may be maintained 
on farms and ranches as well as among the industrial workers 
in the cities. Then all of the farm boys would not be leaying 
the farms and going to the cities. A tariff on certain products 
of the ranches and farms will produce revenge. Then why 
do not we divide the benefits justly between the producers and 
industrial workers? And the duties thereafter placed on cer- 
tain farm products and ranch products, as mentioned by the 
gentleman from Kansas [Mr. Tincuer], followed these sug- 
gestions I made to my colleagues as early as December 4, 1920. 

Mr. BLACK of Texas. Will the gentleman yield? 

Mr. BLANTON. Yes; I must yield to my colleague from 
Texas. 

Mr. BLACK of Texas. Do I understand that the gentleman 
ee and indorsing the rates in the Fordney-McCumber 

Mr. BLANTON. No; certainly not. I voted against it, and 
I will tell my friend why. 

Mr. COLTON rose. 


Mr. BLANTON. Oh, let me finish with this question first, 
and then I will yield. I had to yield to my colleague from 
Texas because I jumped on him in one matter, and I have not 
jumped on the gentleman from Utah. I will-tell you why I 
was against that Fordney-McCumber bill. They did not stop 
with arranging for revenue only in fixing the rates. They 
did not stop with maintaining the American standard of living. 
That meant merely an equalization of the cost of production. 
If they had, I would have gone with them, like my friend from 
Texas [Mr. Hupsreru] did. I would have gone with the 
Republicans if they had stopped at that. But they sought to 
enrich manufacturers with rates that were several times larger 
than was necessary to equalize cost of production. 

What is maintaining the American standard of living? It 
is a tariff rate that will equalize the cost of production in this 
country as against that in every foreign country, That is what 
a tariff to protect the American standard of living means, and 
you Republicans know it as well as I do, but you did not stop 
there; you Republicans put the rates up many times over and 
‘over beyond that, so that it becomes a protection to favored 
manufacturers who become rich because of the necessities of 
the poor people of America, who bear the burden, It is to the 
interest of every person that American standards should be 
maintained. You protected the industrialists in the cities, and 
you want to see their American standard of living maintained, 
but you forgot the American standard of living on the farm, 
and you forgot the American standard of living on the ranches 
of the country, where those who produce the food for the 
Nation must exist. I am for giving these worthy producers a 
look-in on this tariff question. I am for giving them a protec- 
tion for their American standards of living. 

Mr. COLTON rose. 

Mr. BLANTON. Oh, I must yield to my friend from Utah. 
He is so persistent. 

Mr. COLTON. The gentleman gave a very vivid description 
of the full warehouses of raw materials in 1920. Will he state 
that that condition now obtains among the producers of his 
country? ' 

Mr. BLANTON. Let me tell the gentleman this: That he 
might travel with me through his State and through Kansas, 
and through Texas 

Mr. COLTON. Do not forget Iowa. 

Mr. BLANTON. And through Iowa, when cattle are dying, 
lots of them, and many times you could not get a man to skin 
them for the small amount you could sell the hides for. 

Mr. COLTON. The gentleman referred to wool. 
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Mr. BLANTON. Oh, I voted for the wool schedules in the 
emergency tariff bill because the rates equalized the cost of 
production in this as against that of foreign countries. [Ap- 
plause on the Republican side.] I voted with you for a tariff 
on frozen meats, on frozen beef and mutton. Frozen beef and 
frozen mutton were coming in here by the hundreds of millions 
of pounds from South America and other countries, where peon 
labor produces it. 

Mr. BLACK of Texas. 
yield? * 

Mr. BLANTON. In just a moment, when I reply to the 
gentleman from Utah—where peon labor raises them, where 
they have luxuriant grass and plenty of water, where they 
do not have to feed them, where you can raise a cow for one- 
half of what you ean in this country. They were bringing 
millions of pounds of frozen meats in here, and, naturally, I 
wanted to protect the producing ranchmen and farmers of this 
country, and I voted for the emergency tariff bill with you; 
but let me tell you where my friend from Kansas [Mr. 
TiINcHER] fell down. I asked him to show me a beneficial tariff 
on steers, and he said: a 


Oh, yes; I am going to show you. I have got you in a jackpot; you 
did not know there was a tariff on steers, but I am going to show you. 


And he attempted to read the law to us, and he said: 


Why, there is a tariff of 114 cents on steers up to 1,000 pounds, and 
when you get over 1,000 pounds, it is 2 cents. 


Did he not say that? It is in the Record. He said it yes- 
terday in two different places on two different pages, and he 
said he was going to rub it in on me good because I did not 
know it. Now, he had a chance to revise and correct those re- 
marks, and he did not do it. 

Mr. TINCHER. I never do. 

Mr. BLANTON. He had a chance to look up to see whether 
he made any mistake. Mr. Chairman, the tariff on steers is 
not 144 cents up to 1,000 pounds, it is 1% cents up to 1,050 
pounds. Why did not the gentleman give us the correct figures 
if he wanted to be accurate? If the gentleman wanted to con- 
demn me for inaccuracy, why was not he accurate himself? I 
will tell you what is the matter. He has kind of lost interest 
in the farmer, because Tincher No. 1, that fine oil and gas well 
in Oklahoma, came in yesterday with a fine production, and 
whenever you let a fellow become an oil magnate and a gas mag- 
nate, with a natural gas flow of several hundred million cubie 
feet per minute, you will find that he forgets the farmers and 
forgets farms and ranches. Therefore, I forgive him—he is so 
fair in other things. How many steers are there now that can 
be shipped into this country? There are none in Mexico and 
few in Canada. You put a tariff on steers when it did not do 
the producer much good, because no one can pay freight on 
live cattle from South America. That is what I was trying to 
bring home to the gentleman from Kansas yesterday. From 
only two countries you can bring cattle into this country under 
a 1% cent tariff up to 1,050 pounds, and those are Mexico and 
Canada, and there are none to bring from Mexico and few to 
bring from Canada. And we raise about 65,000,000 cattle here 
each year. 

Mr. McKEOWN. Mr. Chairman, will the gentleman yield? 

Mr. BLANTON. I must yield to the gentleman. 

Mr. McKEOWN. I wanted to ask the gentleman if the tariff 
has done so much good to the farmer why it is that the property 
of the farmer has gone down $20,000,000,000 since 1920; since 
we have had such wonderful laws? 

Mr. BLANTON. I will answer that in a moment, but I want 
first to attend to this single Republican debator on whom his 
whole party depends for its maintenance here in the House 
(Mr. TINCHER]. I thank the gentleman from Kansas for that 
little 114 cent tariff on cattle weighing up to 1,050 pounds. It 
has benefited the ranchmen a little bit, but not much, and I 
will tell you why. I am going to put the Tariff Commission’s 
figures in as to the cost of shipping a steer from South America 
to this country. I have not the time to give you the figures 
now, but the Tariff Commission has prepared them for me to- 
day. They can not ship them from South America or from some 
country other than Canada or Mexico, because the cost is pro- 
hibitive. 

You can not ship them alive, but you can ship them dead, 
and that is the reason I worked so hard here with some of you 
gentlemen in 1920 to get a proper tariff upon frozen meats. 
You did give them a little tariff on frozen meats, but you 
ought to have doubled it. And I feel that my preachment to 
you back in 1920 helped to cause you to place this tariff both 
on live cattle and on frozen meats, for there was no such tariff 
before I wrote that communication of December 4, 1920, 


Mr. Chairman, will the gentleman 
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You ought to have doubled it. You can double and treble 
it several times and you will not equalize the cost of the pro- 
duction of a steer in this country as against the cost in South 
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America. You could not do it. I know of ranchmen in the 
United States who during certain years of the war were mil- 
lionaires, and they are not worth a dollar to-day because of 
the deflation that occurred after the war. 

Why, you talk about shipping from Mexico, I want to ask 
my friend from Kansas [Mr. TincHER] how many cattle have 
been shipped from Mexico in the last few years. None. Why, 
Mexico has been depleted almost of cattle during the war, and 
we ship more cattle into Mexico than came from Mexico. He 
ought to know, that. Mexico now is not half stocked. Lots of 
its pastures have no cattle on them. Our cattlemen have been 
going across the Rio Grande with their herds and graz- 
ing the grass that otherwise would not be used in Mexico. 
That is what I had in mind when I spoke to the gentleman 
yesterday, but the shortness of time would not allow me to 
make my position clear when he talked about these Haugen 
steers that came from Canada. The gentleman [Mr. TINCHER] 
said they were feeder steers last fall. Some of you do not 
know the difference between feeder steers and finished steers. 
Feeder steers are steers that the farmers buy and put in their 
feed lots to finish. They feed them with their surplus corn 
and other feed. Feeder steers are much cheaper than the fin- 
ished product. Oh, he said that feeder steers Brother HAUGEN 
found out he could get for 814 cents, or how much was it? 

Mr. TINCHER. Eight at Kansas City and 8.25 to 9 at 
Chicago. 

Mr. BLANTON. That is what he said. 

Mr. TINCHER. That is true; that is the fact. 

Mr. BLANTON. Now let me tell you about that. He cited 
the gentleman from Texas [Mr. Hupsperu] as an authority. 
And he is, on cattle. If you will ask Mr. Hupsreru he will 
tell you that at that time he had some fat steers, not feeders, 
but fat steers ready for the market, and he shipped them there 
and got 6 cents; that was all he got there, and some went for 
5% cents a pound. Ask my friend from Oklahoma [Mr. 
Carter], who is a cattleman—ask him what he got for his 
finished steers on the market at that time. Six cents was the 
highest and 5% he got for part of them. 

Mr. COLE. What time was it? 

Mr. BLANTON. Last fall when he said these Haugen steers 
were brought across and he found out they were bringing 814 
cents per pound or something like that. I will get the exact 


figures. I will find it in just a minute. 

Mr. COLE. Seven and seventy one-hundredths he said he 
paid. 

Mr. BLANTON. I want to quote it exactly. He says “he 


found that at Kansas City where your cattle were shipped 
steers weighing around 800 pounds.” That is small size. You 
do not find any steers from Brother Hupsrrtu's district going 
to market weighing 800 pounds. You do not find any steers 
from my country going to market weighing 800 pounds, 

Mr. COLE. Feeders. 

Mr. BLANTON. He was talking about sure-enough steers. 
The steers that Mr. HUDSPETH shipped were not feeders; they 
were finished fat and ready for slaughter and were slaughtered, 
and they sold for 54% to 6 cents. Brother Trxcuer says, “he 
found that at Kansas City where your cattle were shipped 
steers weighing around 800 pounds were selling for 8% cents 
a pound.” The market will not support you. 

Mr. TINCHER. Yes; it will. 

Mr. BLANTON, Here is your witness [Mr. HUDSPETH], and 
I can prove it by him. Here is another witness, CHARLEY 
Carter, who sold them, and I can prove it by him. The gentle- 
man can not do it. It will not hold out. Now here is the 
proposition in a nutshell. 

Mr. TINCHER. The gentleman does not believe Mr. HAUGEN 
would have bought steers from a quarantine division to feed 

Mr. BLANTON. I think the gentleman made a mistake. 

Mr. TINCHER. The gentleman did that yesterday, and he 
is mistaken again to-day. 

Mr. BLANTON. He spoke of a 1½ cents a pound tariff up 
to 1,000 pounds when it was 1,050 pounds. The gentleman made 
a mistake and could be mistaken again. Usually he is very 
accurate for a full-back debater. He is your Republican full 
back. He is your emergency debater you send for when you 
need help. When the distinguished Speaker hears in the 
Speaker's rooms that the Republican Party is in trouble on 
the tariff and he has not any reply—he usually has a reply on 
most subjects, but he has not any—and the distinguished floor 
leader from Connecticut is without an answer, they send for 
the distinguished Kansan [Mr. TincHer] to come over here 
to answer, and he is the best they have got. 
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Mr. TINCHER. And pretty good, too. [Applause.] 

Mr. BLANTON. But he is mistaken sometimes. Now, let 
me tell you what is the matter 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. BLANTON. Give me two minutes additional. 

Mr. AYRES. I yield the gentleman two minutes. 

Mr. BLANTON. If you want to help the Kansas farmer and 
Kansas stockmen, why do not you put a tariff of at least $5 on 
hides? I am ready to vote that on here, and in the emergency 
tariff bill we Democrats voted that and forced you to put a 
duty on hides, but when you got back in the Honse, because 
we would not give an undue advantage to the New England 
manufacturers in a compensatory tariff on the finished product 
when shoes were then selling at $12 to $16 a pair you imme- 
diately took the tariff off of hides. 

But you hurt every farmer in Kansas, and you hurt every 
farmer in Iowa, and you hurt every farmer in Texas when 
you refused to give him a tariff on hides. Now, if you want 
to equalize the cost of production between here and South 
America, where they have peon labor; if you do not want 
to put the stockmen of this country on an equality with the 
peons of South America, for God's sake change that and give 
us a tariff on hides. I am one Democrat who will vote with 
you on it. [Applause.] If you will revise the Fordney-Me- 
Cumber bill and reduce every duty in it down to a rate that 
equalizes the difference between the cost of production in 
this and every foreign country in the world, I will vote with 
you. : 

When every country in the world was represented here in 
this Hall recently, during the Interparliamentary Union, and 
they brought up a free-trade movement on this floor, I was the 
one American who got up here and spoke against it and told 
them I was in favor of upholding the American standard of 
living and I was in favor of protecting same with tariff rates 
covering the difference in the cost of production here and that 
in every foreign country. [Applause.] 

I promised that I would put into the Rxconp some statistics 
which I have had the United States Tariff Commission prepare 
for me to-day. Note the following: 


UNITED STATES TARIFF COMMISSION, 
Washington, January 19, 1936, 
Hon. THos, L. BLANTON, 
House of Representatives, Washington, D. C. 

My Dear Mr. BLANTON: In compliance with your request by tele- 
phone this date, there are inclosed herewith tables showing imports 
and exports of live cattle, of frozen meat, and of hides during the years 
1924 and 1925. 

This material has been assembled hurriedly and it is hoped that it 
may prove to be what you have in mind. 

Very truly yours, 
Jonx F. BETHUNE, 
Secretary. 


Live cattle and sheep imported into the United States during 1924 and 
during 11 months of 1925 


[Calendar years] 
Imported from— 


CATTLE (FREE) 


Virgin Islands! 
All other 


Free included in total. 


You will note from the above data furnished by the United 
States Tariff Commission, that in 1924 there were 1,262 head 
of cattle imported into the United States absolutely free of 
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duty, and that during the first 11 months of 1925 there were 
1,360 head of cattle imported into the United States abso- 
lutely free of duty. 

Also note that during the year 1924 there were only a total 
of 143,170 head of dutiable cattle imported from all coun- 
tries into the United States, and of this number 1,185 of same 
paid no duty. When we remember that we raise each year in 
the United States about 65,000,000 head of cattle it will be 
readily seen that these imports have very little effect upon 
the price of beef. 

Now note that in spite of the fact that the United States 
each year raises about 65,000,000 cattle, and that in spite of our 
little tariff rate of 3 cents per pound on frozen beef and veal 
and 2% cents per pound on frozen mutton, the following statis- 
tics furnished by the United States Tariff Commission show 
that quite a lot of frozen meats are brought from foreign coun- 
tries into the United States: 

Frozen meats imported into the United States 
(Calendar years} 
1924 1925 (11 months) 
Imported from— 
Pounds Dollars 


BREF, FRESH (DUTIABLE) 


161, 416 


And it is interesting to note from the statistics furnished by 
the United States Tariff Commission the number of free hides 
that were imported into the United States from foreign coun- 
tries during 1924 and the first 11 months of 1925 in free com- 
petition with all hides raised by our farmers and stockmen: 

Free hides imported into the United States 


{Calendar years] 


1924 1925 (11 months) 
Imported from— 
Pieces | Pounds | Dollars | Pieces | Pounds | Dollars 
CATTLE HIDES, DRY 
OR DRY SALTED 
(FREE) 
Belgium 10, 655 288.004 
France 13, 707 279, 065 
68, 909) 1, 420, 685 
21,813) 461,849 
14, 268; 320, 09 
54, 491) 1, 074, 201 
10, 259, 
220, 290) 5, 698, 951 
70, 648) 1, 926, 582 
16, 477 420, 008 
67, 809; 1, 363, 61 


A 


587, 842 13. 462, 620 2,063, 8410 768. 912 16, 008, 06 8, 128, 804 
— dee den eber. 


` CALPSKINS, DRY OR 


1926 


Free hides imported into the United States - Continued 


1925 (11 months) 
Imported from— 


CATTLE HIDES, WET 
SALTED (FREE) 


662 139,888,508 21, 824, 247 


DRY SALTED (FREE) 


E 


8388888 


88888885 


REJ 
S888 


g 


Netherlands 8 — KOR FER WORE 
Poland and Danzig“ 221 203 1, 384, 954 $35 m 


When it is a fact that our farmers and cattlemen have not 
been able to sell their hides for much more than it costs them 
to skin their cattle, yet foreigners, who raise them in other 
countries with peon labor, are able to ship them here across the 
water and sell them in free competition with our producers, it 
does seem to me that both Republicans and Democrats 
should agree that we must place a tariff duty on foreign hides. 

When I have the time I intend to look up a splendid speech 
which my distinguished colleague from Texas [Mr. BLACK] 
made from this House floor deprecating the fact that the pro- 
ducers in his district could not get enough for their hides to 
pay for skinning the animal. It is worth preserving in the 
present Recorp. There is no Member in this House more 
valuable to the Government than my colleague from Texas [Mr. 
Brack], and my disagreement with him on one phase of the 
tariff question is not to be deemed a criticism of him. We 
are both sincere, and merely view the question from different 
angles. Let me say in conclusion that unless we show the same 
consideration for the farmers and stockmen of the United 
States that we do for the manufacturer of the finished articles, 
and that we do for the industrial workers in the cities, our 
farms are going to be depopulated, for our farm boys are all 
going to quit and move to the cities, and then the city con- 
sumers will starve to death. We must give the American pro- 
ducers a square deal. 

Mr. FRENCH. Mr. Chairman, I yield five minutes to the 
gentleman from Kansas [Mr. TINCHER]. 

The CHAIRMAN. The gentleman from Kansas is recognized 
for fiye minutes. 

Mr. TINCHER. Mr. Chairman and gentlemen of the com- 
mittee, men can be mistaken, and I do not believe it does a 
man any good to deny that he is mistaken. I do not remember 
whether I forgot that the rate was changed half a cent or 
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2 cents at a thousand yesterday. I was somewhat afraid that 
I had made a mistake, but 1 did not want to changeit; I thought 
if I said a thousand when it should have been one thousand 
and fifty I would be criticized. In the main I believe every 
Member of Congress tries to be accurate. 

But the gentleman claimed—the gentleman representing a 
great cattle district—that there was not a duty on cattle. He 
was mistaken. Why in the mischief did he not admit that he 
was mistaken? I remember when he made those remarks that 
he referred to. It was right after the election. The truth was 
in that statement. We had had eight years of the Underwood 
tariff law, and this country, so far as agriculture was con- 
cerned, was never at a lower ebb. And you yoted with us, 
enough of you, to pass the Young emergency tariff law. 

What-happened? Why did you back up and yote against the 
Fordney-McCumber tariff law? I know a distinguished gentle- 
man from your State, a man whose ability and learning no one 
will question, Jack GARNER, now the ranking member of the mi- 
nority on the Committee on Ways and Means, who stood up on 
this floor, confronted with the facts as the facts existed after 
eight years under the Underwood law, and made the best 
protective-tariff speech that was ever made in this House. He 
mentioned the things the gentleman referred to in the cir- 
cular, When the Republicans came to write a real tariff law, 
the Fordney-McCumber law, along the same line as the emer- 
gency tariff law, you caucused. You caucused to select a mem- 
ber of the Committee on Ways and Means, and the contest was 
between men like you and men like Mr. Buack—I believe you 
were together in it—men with divided opinions, like you, on 
the tariff. Colonel HAxbEN was a candidate from the West on 
the Committee on Ways and Means, and the gentieman from 
New York, the Tammany leader in this House, was the other 
candidate. 

Mr. TAYLOR of Colorado, a western Democrat, adhering to 
the principles on the tariff you now adyocate, fought for 
Haypen. HAYDEN was defeated in your caucus, and the policy 
of the Democratic Party from that day on was dictated by our 
distinguished and learned friend, a man we all admired, the 
lamented Mr. Kitchin, He said Mr. Garner must not only 
not make another such tariff speech, but he must not put into 
the Recorp the one he made, and you changed your policy in 
the matter of the Fordney-McCumber tariff law, and you did 
not admit it in the circular that you disseminated through the 
country. 

Mr. BLANTON, That relieved me of any responsibility to 
the caucus for my action in that campaign and in subsequent 
campaigns. 

Mr. TINCHER. That is giving a little more detail. You 
bolted the caucus and walked out. 

Mr. BLANTON. The Democratic caucus does not bind a 
man against his will under such circumstances. 

Mr. TINCHER. Well, with that amendment to my state- 
ment as to what happened in that caucus I am willing that it 
stand in the Recorp exactly that way. You were relieved but 
you did not avail yourself of the relief, because you finally 
voted against the permanent tariff law after having voted for 
the temporary law. 

Now, I do not want to be placed in the attitude with the 
House or the country of giving figures that are not accurate. I 
would not have given figures as to the transactions of the 
gentleman from Iowa [Mr. Havcen] unless I knew they were 
accurate. I not only obtained the figures from Mr. HAUGEN 
himself, but I had his statement about them. You know what 
I am talking about. 

I do not want to stand here and tell you about my private 
affairs, but if the gentleman from Texas [Mr. Hupsperu] had 
any live steers in the Kansas City market last fall, at the time 
Mr. HavuGcEN was buying his feeders, which were sold for 6 
cents, it was because they could not be sold as feeders and 
had to go to the packers. A feeder is a steer which can go to 
either, generally, becanse I had them there and know condi- 
tions there. I had steers there from the great State of Texas 
that weighed 850 pounds, and they brought 8% cents in the 
Kansas City market. I do not have to go to you for facts with 
reference to them, because I know what the Kansas City 
market was. 

You have always assumed to make it appear that I do not 
want to do something to assist agriculture. I have told you 
in private conyersation that until I brought in this oil well 
that I am going home to see about, my family and I had no 
other interest in the world except agriculture. 

You keep talking about à tariff on hides and think you cau 
stir up something. However, you are right about it. 

It ought to be put on. [Applause.] I am glad you voted 
for it, and with your fellows over there and with a little good 
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luck over here we might have gotten it on. But I did not 
know at the time you were making your fight for a tariff on 
hides that you had overlooked the fact that ‘we had a tariff 
on the animal for twice as much. You say that does not do 
any good, but there is not another man in the House who 
represents an agricultural district but who will admit that if 
you put a tariff on the frozen meat and leave it off of the 
live animal they will bring in the live animal, but if you leave 
it off of the frozen meat and put it on the live animal they 
will bring in the frozen meat. 

I am glad you have changed. I was gone for two weeks, 
and you were making speeches all the time in favor of re- 
ducing the tariff, but to-day your speech is in favor of raising 
it. I am glad we have made some converts. I am going home 
again to see if there is anything to your talk about this oil 
well, and when I come back I will be willing to hold another 
meeting and baptize all those who have been converted, as has 
the gentleman from Texas, on the subject of the tariff. 
[Laughter and applause.] 

Mr. SHALLENBERGER. Will the gentleman yield? 

Mr, TINCHER. Here is another one. I yield to the gentle- 
man. 

Mr. SHALLEN BERGER. I just want the gentleman to 
state whom he means by “you.” The gentleman does not 
refer to all of us? 

Mr. TINCHER. I mean Branton, and since the gentleman 
wants to be in, I will include him. The gentleman made a 
speech while I was away, and he put all the blame on the 
tariff. He said there was a terrible condition that existed in 
agriculture. That was a general speech and the gentleman 
did not give any figures, and I question the truth of some of 
the gentleman’s statements. Does the gentleman want a re- 
vision of the tariff upward or downward? 

Mr. SHALLENBERGER. I want to reduce it downward. 

Mr. TINCHER. On cattle? 

Mr. SHALLENBERGER. On everything. 

Mr. TINCHER. The gentleman wants the tariff revised 
downward on cattle? 

Mr. SHALLENBERGER. I am in favor of a tariff for 
revenue only, if the gentleman wants me to state my position. 
Of course, the tariff on cattle is a tariff for revenue, because 
the gentleman says we are importing them. 

Mr. TINCHER. But we are keeping most of them out. 
You take that tariff off and if, as a producer of livestock, you 
say it will not reduce the price of every hoof in America, you 
will stand alone. 

Mr. SHALLENBERGER. Oh, no; I will not stand alone. 

Mr. TINCHER. You will not say that to a cattleman’s 
convention out in Nebraska. [Laughter.] 

There is nothing in the world I love better than a debate 
on the tariff. I am a little like BLAN TON. It is the first thing 
I ever learned to debate on. I am glad the Democrats have 
announced their policy is going to be to make the tariff the 
issue in the next campaign, and so long as half of them are 
in favor of raising the rates and the other half in favor of 
lowering them, I think we are sitting rather pretty on this 
side of the House. [Laughter and applause.] 

Mr. FRENCH. Mr. Chairman, I yield five minutes to the 
gentleman from Kansas [Mr. STRONG]. 

Mr. STRONG of Kansas. Mr. Chairman and gentlemen of 
the committee, I take this opportunity of calling attention to 
a bill I haye introduced, which has been referred to the Com- 
mittee on Agriculture, which proposes the establishment of a 
Federal market-finding board to assist in the domestic and 
foreign marketing of agricultural commodities and in the dis- 
position of surplus agricultural products, the same to be set 
up as an independent agency in the executive branch of the 
Government. 

The establishment of such a board simply seeks to provide 
for agriculture what every other business and industry has, 
to wit, a plan for the disposal of the surplus that drugs and 
depresses market prices and which the farmers, because of the 
multiplicity of their individual units, do not have; and since 
agriculture is the Nation’s basic industry on which our pros- 
perity rests, I believe that the Government should set up such 
an agency, 

The bill provides that such a board shall be composed of 
the Secretary of Agriculture, the Secretary of Commerce, and 
five members appointed by the President by and with the 
advice and consent of the Senate, to be made with due regard 
to the knowledge and experience of an appointee in (1) the 
production and marketing of livestock, (2) the production and 
marketing of grain, (3) the production and marketing of dairy 
and poultry products, (4) the production and marketing of 
cotton and tobacco, and (5) the production and marketing of 
fruits and vegetables. 
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In addition to the usual powers given such an independent 
agency, its duties shall be to acquire from the Department 
of Agriculture, the Department of Commerce, or any other 
department or agency of the United States, State, Territory, or 
possession of the United States, information with respect to— 

The existence of a surplus of any agricultural commodity. 

The domestic and foreign markets for such commodity. 

The prices, or the probable trend of the prices, of such com- 
modity in the markets. 

The process of manufacturing, packing, and new uses of 
agricultural products. 

The transportation facilities to and the handling, storing, 
and other facilities in such markets. 

The board shall publish and shall furnish upon request to 
any producer of such commodity, any cooperative association 
or other organization of such producers, or any person owning 
or controlling such commodity, its recommendation upon the 
disposition of such commodity, and the available methods of 
financing. 

The United States shall assume no liability, directly or in- 
directly, arising out of the execution by the board of any of 
its functions, j 

The salaries of the board, together with a secretary, ex- 
perts and employees, offices and expenses to be paid by the 
Government. 

I believe that such a board with the powers given it would 
be able to determine the surpluses of agricultural products 
in any part of the country and assist the owners of the same 
in finding the best market therefor, and wherever such in- 
formation disclosed a surplus beyond the needs of the whole 
Nation, that through the Department of Commerce with its 
commercial agents throughout the world and other sources, 
it could assist the owners of such products in the exporting 
and marketing of the same and, if financing was necessary, 
could advise how the same could best be secured through either 
our commercial or intermediate credit banking system. 

I also believe that with the experience that would come to 
such a board they would be in a position to recommend any 
sound, helpful legislation that might be necessary and secure 
the passage of the same through Congress. 

I realize that with the present demand for “ price fixing” 
and the “ purchase of surpluses” by the Government or by a 
tax on agricultural products that my bill may not meet with 
approval, since it only provides for an organization to do for 
agriculture what other industries are able to do for themselves. 
But I have introduced the same to have a record of what I 
believe to be a sound, businesslike plan to market surplus 
agricultural products. I expect to vote for all legislation 
which the Committee on Agriculture, after due deliberation, 
favorably reports for passage to the House, and I hope they 
may be able to form and agree on legislation acceptable to 
agricultural interests, but should the representatives of agri- 
cultural interests fail to agree, or either the provisions of the 
Constitution or the impossibility of passage through Congress 
stand in the way of legislation now being proposed, I urge 
consideration of the plan suggested in my bill. 

The bill is as follows: 


IN THE HOUSE OF REPRESENTATIVES, 
January 18, 1926, 


Mr. Srnoxd of Kansas introduced the following bill, which was re- 
ferred to the Committee on Agriculture and ordered to be printed: 

A bill (H. R. 7908) to establish a Federal market-finding board to 
assist In the domestic and foreign marketing of agricultural com- 
modities and in the disposition of the surplus of agricultural com- 
modities 
Be it enacted, etc., That this act may be cited as the Federal market- 

ing act of 1926. 

Sec. 2. (a) There is hereby established as an independent agency 
in the executive branch of the Government a board, to be known as 
the Federal market-finding board (hereinafter referred to as the 
“board ™), and to be composed of (1) the Secretary of Agriculture and 
the Secretary of Commerce, and (2) five members appointed by the 
President, by and with the advice and consent of the Senate. 

(b) The terms of office of the appointed members first taking office 
shall expire, as designated by the Fresident, one at the end of the 
second year, one at the end of the fourth year, one at the end of the 
sixth year, one at the end of the eighth year, and one at the end of 
the tenth year after the date of the enactment of this act. The terms 
of office of all successors shall expire 10 years after the expiration of 
the terms for which their predecessors were appointed, but any mem- 
ber appointed to fill a vacancy occurring prior to the expiration of the 
term for which his predecessor was appointed shall be appointed only 
for the unexpired term of his predecessor. 

(e) The board shall annually designate an appointed member to 
act as chairman of the board, 
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(d) Any member in office at the expiration of the term for which he 
was appointed may continue in office until his successor takes office. 

(e) Vacancies in the board shall not impair the powers of the 
remaining members to execute the functlons of the board, and a ma- 
jority of the members shall constitute a quorum for the transaction of 
the business of the board. 

(f) Each of the appointed members shall be a citizen of the United 
States, shall not actively engage in any other business, vocation, or 
employment than that of serving as member of the board, and shall 
receive a salary of $10,000 a year, together with actual and necessary 
traveling and subsistence expenses while away from the principal office 
of the board on business required by this act. 

(g) The appointment of the members shall be made with due re- 
gard to the knowledge and experience of (1) one appointee in the 
production and marketing of livestock, (2) one in the production 
and marketing of grain, (3) one in the production and marketing of 
dairy and poultry products, (4) one in the production and marketing 
of cotton and tobacco, and (5) one in the production and marketing 
of fruits and vegetables. 

GENERAL POWERS OF BOARD 


Sec, 3. The board 

(a) Shall maintain its principal office in the District of Columbia, 

(b) Shall have an official seal which shall be judicially noticed. 

(c) Shall make an annual report to the Congress. 

(4) May make such regulations as are necessary to execute the 
functions vested in it by this act. 

(e) May (1) appoint a secretary and such experts and, subject to 
the provisions of the civil service laws, such other officers and em- 
ployees, and (2) in accordance with the classification act of 1923, fix 
the salaries of such secretary, experts, officers, and employees, and 
(3) make such expenditures (including expenditures for rent and per- 
sonal service at the seat of government and elsewhere, for law books, 
periodicals, and books of reference, and for printing and binding), as 
may be necessary for the execution of the functions vested in the 
board and as may be provided for by the Congress from time to time. 
All expenditures of the board shall be allowed and paid on the pre- 
sentation of itemized vouchers therefor approved by the chairman. 


SPECIAL POWERS AND DUTIES 


Sec, 4. (a) The board shall acquire, from the Department of Agri- 
culture, the Department of Commerce, or any other executive depart- 
ment, independent establishment, or agency of the United States, any 
State, any Territory, or possession of the United States, or the District 
of Columbia, and analyze information in respect of— 

(1) The existence or the possibility of the existence of a surplus 
of any agricultural commodity produced within the United States. 

(2) The domestic and foreign markets for such commodity. 

(8) The prices, or the probable trend of the prices, of such com- 
modity in such markets. 

(4) The process of manufacturing, packing, and new uses of agri- 
cultural products, 

(5) The transportation facilities to, and the handling, storing, 
and other facilities in, such markets. 

(b) The board shall publish and shall furnish, upon request, to 
any producer of such commodity, any cooperative association or other 
organization of such producers, or any person owning or controlling 
any of such commodity, its recommendations upon the disposition 
of such commodity and the available methods of fjnancing. 

(e) The United States shall assume no liability, directly or indi- 
rectly, arising out of the execution by the board of any of its func- 
tiong under this act. 

COOPERATION OF EXECUTIVE DEPARTMENTS 

Sec. 5. (a) It shall be the duty of any governmental establish- 
ment in the executive branch of the Government, upon request by 
the board, or upon Executive order, to cooperate with and render 
assistance to the board in carrying out the provisions of this act. 
The board may, in cooperation with any such governmental estab- 


lishment, avail itself of the services and facilities of such govern- 


mental establishment in order to avoid preventable expense or dupli- 
cation of effort. x 

(b) The board may cooperate with any State or Territory, or de- 
partment, agency, or political subdivision thereof, or with any person. 


APPROPRIATION 


Sec. 6. For expenses in the administration of the functions 
vested in the board by this act, there is hereby authorized to be ap- 
propriated the sum of $200,000, to be available to the board for such 
expenses (including salaries and expenses of the members) incurred 
prior to July 1, 1927. 


Mr. HARD. Will the gentleman yield? 

Mr. STRONG of Kansas. Certainly. 

Mr. HARE. I would like to ask the gentleman for infor- 
mation whether or not the purposes of his bill are embodied 
in the act creating the Bureau of Foreign and Domestic Com- 
merce? 
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Mr, STRONG of Kansas. I think not. This is to be an 
independent organization set up for the purpose of handling 
this as an independent matter and learning where the sur- 
plus products of agriculture are and where a market can be 
found for them. 

Mr. HARE. I had ‘the impression the same idea was em- 
bodied in the act creating the Bureau of Foreign and Domestic 
Commerce, and I asked for information. 

Mr. STRONG of Kansas. I think not. If so, the authority 
has not been used. 

Mr. AYRES. Mr, Chairman, I yield two minutes to the 
gentleman from Mississippi [Mr. Lowrey]. 

Mr. LOWREY. Mr. Chairman, to-day is the one hundred 
and nineteenth anniversary of the birth of Robert E. Lee. 
Five years ago I began here the agitation of the proposition 
to restore his mansion at Arlington and maintain it to his 
memory. A year ago Congress went far toward the execu- 
tion of that plan by passing the resolution so generously pro- 
posed by the gentleman from Michigan [Mr. Cramton]. 

Arlington is a place sacred to the Nation. To us of the 
South it is a place of peculiar consequence and peculiar sor- 
row. Linked with it indelibly in our minds and hearts is the 
name and silent glory of Robert E. Lee, “the most stainless 
of earthly commanders, and, save in fortune, the greatest.“ A 
man who in the words of Ben Hill, of Georgia, was— 


Cesar without his ambition, Frederick without his tyranny, Na- 
poleon without the selfishness, and Washington without his reward. 


Twenty-five years ago I came to Washington, as people 
occasionally do, with a party of sightseers, about a hundred 
people, all of them southerners. Most of them were on their 
first visit to the National Capital. I noted with grief, and yet 
with approval, their expressions that in and around the splen- 
did residence of Robert E. Lee there was not one thing to 
remind us by atmosphere that this was once his home. There 
mingled into our party a stalwart New Englander, who had 
come to visit the grave of his father. As he heard these ex- 
pressions from my southern friends, he quietly remarked, “I 
don't blame them, I should feel that way myself.” 

From that day to this I have had a growing conviction that 
this thing ought to be changed, and that one day it would 
be changed. “His enemies themselves being judges,” Lee 
stands as one of the purest and gentlest and at the same time 
one of the most brilliant and heroic men in American history. 

An editor of a great New York magazine referred to him 
recently as the most splendid and heroic character of the Civil 
War, and said, “I am glad to have the columns of this maga- 
zine used to honor his name.” When I spoke from this floor 
on this subject some three or four years ago, the lamented 
Congressman Osborne, from California, was the only Union 
veteran in the House. He wrote me a letter of cordial appre- 
ciation and assured me he considered it a privilege to join in 
such a cause. 

Since the Cramton resolution was passed a year ago there 
have been published a few bitter and hurtful expressions 
against it. But, of course, we must expect some lingering bit- 
terness after so terrible a conflict. The more is the obligation 
of the generous on both sides to carry on. And it is gratifying 
to observe that not one of the discordant notes, in so far as 1 
haye been able to observe, has come from a Member of this 
House. Hence I expect with confidence the passage of legis- 
lation to put the Cramton resolution into effect. 

I need not argue other reasons. They are obvious. The 
loyalty of the South is established, sealed with the blood of her 
sons. Before the secession she had given largely to the build- 
ing of the Nation. Since the reunion she has given just as gen- 
erously. I would not say that she has come back to the Union 
conquered, because in her attitude toward the Government she 
has exhibited none of the animus of defeat. I do not know 
another case in history where a people have mastered them- 
selyes with the strength and poise of thelr own character as 
hers have. On other continents such a situation as existed at 
the close of the Civil War in this country would have been the 
breeding of a score of wars and provincial hatreds to a dozen 
generations, The South has come back with head erect and 
eyes unafraid, haying fought to her last energy for a principle 
which she considered vital, but accepting the issue of battle 
with good grace and honest courage. 

We each fought as Americans for what we believed to be 
American rights, and the valor of both sides is a heritage to 
all Americans. If brotherhood does exist in our hearts it is 
certainly reasonable to expect that it be given material expres- 
sion, and that we make haste to remove such material condi- 
tions as exist in contradiction of it. 

May I make this suggestion? What would have been the 
reaction in the minds and hearts of most of the gentlemen here 
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had the South opposed the erection of the Grant or the Lin- 
coln-Memorial? We do not propose the erection of a memorial. 
We simply ask the preservation of one. 

We of the South have been called on to pay tribute to the 
valor of the North, and gladly we have paid it. As worthy 
foemen we have honored the soldiers in blue; as honest foemen 
we have respected them; as reunited brethren we have worked 
with them; as comrades in arms our sons have shed blood 
under a common flag with theirs through two wars in a com- 
mon eause, For more than half a century our money has been 
added to theirs to pension the veterans of the Grand Army, 
against which we fought; to buy, beautify, and maintain Fed- 
eral cemetaries from Gettysburg to Vicksburg; to erect monu- 
ments to Federal leaders. 

Not many months ago we heard a southern Democrat on this 
floor speak of General Grant, “ who was as generous as he was 
brave,“ and we have witnessed under the very shadow of the 
Capitol the unveiling of the Grant Memorial, where the most 
striking tribute paid to the Union commander came from the 
commander of the Confederate Veterans. 

Why should it not be so? Men who are gallant enough to 
fight as these men fought are usually generous enough to do 
each other justice after the fight is over. This is typical of 
the spirit of the Nation. The great objective to which we all 
are now striving is world peace, and the eyes of the world are 
turned on America for leadership. If we are to lead the world 
in peace, we must be at peace among ourselves. 

And truly we find this spirit of generosity on both sides of 
the line. The lamented and great-souled President Harding 
said a few short months before his death, “ There is no longer 
any sign of conflict, we are united in the sweetest concord 
that ever united men.” 

And Secretary Denby said publicly in a southern city, “I 
am a northerner, but first I am an American. You can not 
take from me my pride in Lee and Jackson and Pickett, and 
your own immortal Forrest.” = 

This is nobly spoken, and if its leaders can speak thus, can 
not the Nation? Then let the names of Lee, of Jackson, of 
Stuart, of Forrest, and of Semmes take their rightful places 
beside those of Grant, Thomas, Sheridan, Sherman, and Far- 
ragut. Is it reasonable to deny this simply because they 
lived south of the Mason-Dixon line? Simply because in a 
national division they took their places against the Govern- 
ment that kept its seat at Washington? Are there no prece- 
dents? Have we forgotten that the body of Cromwell was 
hanged at Tyburn, and that to-day the kingdom is filled with 
statues and memorials to him, erected by loyal subjects of a 
government that bears the name of that against which he 
fought? Is there not echoing in our ears even now the voice 
of a Briton declaring the rebel Washington to be “ our greatest 
Englishman ”? 

Let us teach the children of the Nation that American 
valor is American valor wherever found. Let the gates of the 
cemetery and of the ampitheater bear the whole story. Let the 
home of Lee, as the home of Washington, he held sacred, kept 
in its original beauty, the treasure of a reunited. people. 

Then, indeed, we will dwell together in the sweetest concord 
that ever united men. Then, indeed, will we not be northern- 
ers or southerners but Americans, Then, indeed, will the blood 
of our young men at San Juan Hill, at Bellean Wood, and in 
the Argonne, shed under a common flag and in a common 
cause, have sealed our hearts with a bond eternal. 

And our children’s children will look with joy on the great 

memorial bridge spanning the Potomac, uniting the North and 
the South, connecting the great highways—the Lee and the 
Lincoln—by which the people of the Nation shall visit together, 
know and love each other better, and trust each other 
more. 

And one end of the great span shall open upon the Nation’s 
majestic memorial to Lincoln, the other upon sacred Arlington, 
the resting place of valiant Americans, whether they wore 
the blue, the gray, or the khaki, and the home of America’s 
spotless Christian warrior, patriot, and hero, Robert Edward 
Lee R 


Mr. AYRES. Mr. Chairman, I yield 10 minutes tọ the 
gentleman from Arkansas [Mr. OLDFIELD]. 

Mr. OLDFIELD. Mr. Chairman and gentlemen of the com- 
mittee, I am sorry my friend the gentleman from Kansas 
[Mr. Trxcuer] is not here. The gentleman has been talking a 
good deal about the tariff question for the last day or two 
and has been trying to conyince the House and the country 
that the Fordney-McCumber tariff law is very beneficial to the 
farmers of America. When Mr. TINCHER or anyone else makes 
that statement he comes in direct conflict with some of the out- 
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standing Republican leaders in America. In other words, he 
gets into a debate with the junior Senator from his own State. 
Senator CAPPER only a few days ago made a speech at Boston 
in which he said that the farmers of America, under the present 
tariff law, get the hot end of the bargain; that the farmer is 
not protected, but, on the contrary, is flimflammed by the Ford- 
ney-McCumber Tariff Act. 

The gentleman from Kansas [Mr. Trxcuer] also said that 
the stock raisers of America were greatly benefited by a tariff 
of 144 cents a pound on livestock weighing up to 1,050 pounds 
and 2 cents a pound on cattle weighing more than 1,050 pounds, 
and the gentleman undertook to submit proof that 154,000 head 
of cattle were shipped into the United States last year. There 
are 64,000,000 head of cattle in the United States, my friends. 
In other words, the imports of cattle from Mexico and from 
Canada were one-fiftieth of 1 per cent of the production of cat: 
tle in the United States. I do not believe there is an intelligent 
man in America or elsewhere who will say that an importation 
of one-fiftieth of 1 per cent of a product will protect that 
product in the United States, amounting in this case to 64,000,- 
000 head of cattle. 

This question was investigated back in 1909, and, if I recall 
properly, Senator Lodge was on the investigating committee, 
and the committee was unanimous that any product produced 
in America, whether it was a farm product or a manufactured 
product, if there was a surplus to export to foreign countries, a 
protective tariff policy would not benefit that product. 

Mr. BOX. My recollection is that Senator MvCumber was a 
member of that commission. Will the gentleman insert that 
report in his remarks? 

Mr, OLDFIELD. If I can find it, I will be glad to do so. 

Mr. SHALLENBERGER. Will the gentleman yield? 

Mr. OLDFIELD. I will. 

Mr. SHALLENBERGER. The gentleman from Kansas in- 
timidated me by his manner, and I was afraid to read this to 
him, but as confirming the fact that the farmers are demand- 
ing relief I want to read a resolution that the Farmers’ Union 
in Nebraska, a real organization of farmers, passed at their 
last session. It isas follows: 


We, the Farmers Union of Nebraska, favor the equality of agricul- 
ture in tariff legislation, and we believe that in the very nature of 
agricultural production the only way this can be achieved is through 
the reduction of the excessive protection that is now given manu- 
facturers and nonagricultural industries. 


Mr. OLDFIELD. Certainly, and that is the position that 
the farmers of America are taking everywhere at this time. 
There can be no question about it. The West is wrought up 
about this question. Senator Capper says that there is a 
cyclone or a tornado coming because the farmers of America 
are beginning to realize that under the Fordney-McCumber 
law the people are mulcted by more than $5,000,000,000 every 
year in excess prices above reasonable prices to the American 
consumer, 

The gentleman from Kansas [Mr. TINCHER] says that the 
tariff on cattle allowed 154,000 head of cattle to come in 
when we have 64,000,000 head in the United States. 

Take fencing wire. Do you suppose the farmers of Kansus 
use fencing wire—$10 a ton in the Fordney-McCumber law 
on fence wire. The farmers lose more on fence wire than 
they get out of the entire tariff system. 

Mr. STRONG of Kansas. Barbed wire is on the free list. 

Mr. OLDFIBLD. I am talking about fencing wire—all 
fencing wire is not barbed wire. The materia] that goes into 
the barbed wire is not on the free list, and the gentleman 
knows it. Iron and steel, out of which you make barbed wire, 
is on the protected list. The material that goes into the 
making of barbed wire is not on the free list. 

Mr. STRONG of Kansas. How much is the tariff? 

Mr, OLDFIELD. I will put into the Recorp just how much 
the tariff is and let you place some figures of how much it in- 
creases the price of it. 

Mr. STRONG of Kansas. Barbed wire? 

Mr. OLDFIELD. All of the material that goes into barbed 
wire. Now, here is baling wire—do the farmers of Kansas use 
baling wire? 

Mr. STRONG of Kansas. That is on the free list. 

Mr. OLDFIELD. No; one-half a cent a pound, or $10 a 
ton. That is on the dutiable list. It was on the free list under 
the Underwood law, but you put it on the dutiable list at a 
half a cent a pound, or $10 a ton. The farmer will lose more 
on fencing wire and baling wire than they get from giving 
protection to cattle. 
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Now, when Congress placed on the statute books the emer- 
gency tariff law, what happened? Wheat went down and 
down, and every real farmer knows that it went down. Now, 
when President Coolidge flexed it up—and it always is flexed 
upward—when he increased the tariff from 30 cents to 42 
cents in 10 days it went down 12 cents on the bushel. That 
is what happened to the farmers here in America. This year 
we had a shortage of wheat of 200,000,000 bushels and wheat 
was selling at harvest time for about $1 a bushel. 

The gentleman from Kansas [Mr. TINCHER] referred to his 
great bill regulating the grain exchange. My information is 
that the grain exchanges themselves had a great deal to do 
with writing the provisions of the grain exchange bill. We 
had a deficit in wheat of 200,000,000 bushels last year, but 
the farmers did not get the benefit of it. Wheat did not go 
up until the farmers had sold their wheat. When it got out 
of their hands it was $2 a bushel, but it went back to $1.70, 
not on the farm but in the Chicago market. 


THE WHEAT FARMER AND THE TARIFF 
Estimates of the United States Department of Agriculture 
June 1, 1920, Average ee received by producer on every type 


Jud gradé; per u — $2. 583 
June 1, 1920. Good milling wheat was worth near, on farm 3. 00 
June 1, 1920. Good milling wheat was worth near, at mill 3. 30 
Apr. 1, 1921. While emergency tariff bill was under discussion, 

Stehige farm prites ac. 3-20 oat tn eee ee ee 1. 335 
May 1, 1921. While emergency tariff bill was under discussion, 

TTT 1. 107 


Aug. 1, 1921. (After President Harding had signed the bill 
which was effective until the Fordney-McCumber bill was 
approved: in 2020). no e v 1. 

Sept. 1. 1921. fA iter President Harding had signed the bill 
which was e 25 until the Fordney-McCumber bill was ; 
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Throughout the year of 1922, during all of which time either the 
emergency tariff law or the new permanent tariff law was in effect, 
whieh was approved on September 21, 1922, and on December 17, 
1922, Congress appropriated $20,000,000 to buy wheat for Russian re- 
lief, the farm price ranged between 88.7 cents per bushel and $1.21, 
closing at the end of the year at about 96 cents. 

Under the Underwood law wheat was imported free. Under the 
emergency tariff (Republican) the duty was 35 cents per bushel, and 
under the Fordney-McCumber permanent tariff law (Republican) a duty 
of 30 cents per bushel was provided. 

The average yield of wheat for the last five years in the United 
States has been about 880,000,000 bushels per annum. 

The amount used for domestic consumption has been rather less than 
575,000,000 bushels and about 75,000,000 bushels more are annually 
used for seed. This leaves a surplus of something like 230,000,000 
bushels which can not possibly be consumed within the United States 
and must be sold abroad. 

In 1910 the Republicans, through a special Senate committee, were 
forced to admit the fraud and deception they had practiced on the 
farmers by a tariff on agricultural products In their report and through 
their campaign textbook, as follows: “ The tariff on the farmers’ prod- 
ucts, such as wheat, corn, rye, barley, cattle, and other livestock, did 
not and could not in any way affect the prices of these products.” On 
this committee was Chairman Gallinger, Senator Lodge, of Massachu- 
setts; Crawford, of South Dakota; Soor, of Utah; and McCumber, of 
North Dakota. Their report on the effect of the tarif on agricultural 
products was unanimous. 


Every person who is familiar with the Chicago Wheat Ex- 
change, or the New York Cotton Exchange, or any of those 
exchanges, knows that you can not get as much at the farm as 
the quotations are every day on the Chicago Exchange, the 
New Orleans and the New York Cotton Exchanges. That is 
the situation. Any farm product or manufactured product can 
not be benefited by a protective tariff if you produce for export. 
The tariff on automobiles does not benefit the automobile indus- 
try at all; it does not put a dollar in their pockets. There is 
no nation on earth that can compete with the automobile manu- 
facturers in America. Yet the automobile manufacturers in 
the country pay the highest wages of any industry and they 
are not benefited by the tariff, and they know it, and everybody 
else knows it. They export their surplus just as the wheat 
farmers do, [Applause on the Democratic side.] 
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Mr. FRENCH. Mr. Chairman, I move that the committee 
do now rise. 

The motion was agreed to. 

Accordingly the committee rose; and the Speaker having 
resumed the chair, Mr. LEHLBACH, Chairman of the Committee 
of the Whole House on the state of the Union, reported that 
that committee had had under consideration the bill (H. R. 
7554) making appropriations for the Naval Department and 
had come to no resolution thereon. 


ADJOURN MENT 


Mr. FRENCH. Mr. Speaker, I move that the House do now 
adjourn. 

The motion was agreed to; accordingly (at 5 o'clock and 2 
minutes p. m.) the House adjourned until to-morrow, Wednes- 
day, January 20, 1926, at 12 o'clock noon. 


EXECUTIVE COMMUNICATIONS, ETC. 


Under clause 2 of Rule XXIV, executive communications 
were taken from the Speaker’s table and referred as follows: 

292-293. A letter from the chairman of the Interstate Com- 
merce Commission, transmitting, in compliance with the pro- 
visions of Senate Resolution No. 438, dated February 26, 1923, 
a report for the month of December, 1925, showing the condition 
of railroad equipment and the related information indicated in 
the resolution, so far as such information is available; to the 
Committee on Interstate and Foreign Commerce. : 

294. A communication from the President of the United 
States, transmitting a supplemental estimate for the Depart- 
ment of Agriculture for the fiscal year ending June 30, 1926, for 
cooperative construction of rural post roads, $22,900,000, and 
construction of forest roads and trails, $3,775,000 (H. Doc. No. 
221) ; to the Committee on Appropriations and ordered to be 
printed. 

295. A communication from the President of the United 
States, transmitting for the consideration of Congress a draft 
of proposed legislation affecting the appropriation for the De- 
partment of the Interior for fees of examining surgeons, pen- 
sions, for the fiscal year ending June 30, 1926 (H. Doc. No. 
. to the Committee on Appropriations and ordered to be 
printed. 

296. A communication from the President of the United 
States, transmitting a supplemental estimate of appropriation 
for the John Ericsson Memorial Commission for the fiscal 
year ending June 80, 1926, to meet the expenses of the dedica- 
tion of the John Ericsson memorial in May, 1926, $3,500 (H. 
Doc. No. 223) ; to the Committee on Appropriations and ordered 
to be printed. 


REPORTS OF COMMITTEES ON PUBLIC BILLS AND 
RESOLUTIONS 

Under clause 2 of Rule XIII. 

Mr. FREDERICKS: Committee on Interstate and Foreign 
Commerce. S. 1779. An act granting the consent of Congress 
to the States of Oregon and Idaho to construct, maintain, and 
operate a bridge and approaches across the Snake River at a 
point known as Ballards Landing; without amendment (Rept. 
No. 118). Referred to the House Calendar. 

Mr. RAYBURN: Committee on Interstate and Foreign Com- 
merce. H. R. 4034. A bill granting consent of Congress to 
Texas-Coahuila Bridge Co. for construction of a bridge across 
the Rio Grande between Eagle Pass, Tex., and Piedras Negras, 
Mexico; without amendment (Rept. No. 119). Referred to the 
House Calendar. 

Mr. RAYBURN: Committee on Interstate and Foreign Com- 
merce. H. R. 6515. A bill granting the consent of Congress 
to the Gateway Bridge Co. for construction of a bridg> across 
the Rio Grande between Brownsville, Tex., and Matamoras, 
Mexico; with amendments (Rept. No. 120). Referred to the 
House Calendar. 

Mr. RAYBURN: Committee on Interstate and Foreign Com- 
merce, H. R. 6733. A bill granting the consent of Congress 
to the construction of a bridge across the Rio Grande: with an 
amendment (Rept. No. 121). Referred to the House Calendar. 

Mr. BARKLEY: Committee on Interstate and Foreign Com- 
merce. H. R. 6740. A bill to authorize the Norfolk & Western 
Railway Co. to construct a bridge across the Tug Fork of Big 
Sandy River at or near a point about 2% miles east 
of Williamson, Mingo County, W. Va., and near the mouth 
of Lick Branch; with amendments (Rept. No. 122). Referred 
to the Honse Calendar. 

Mr. KELLER: Committee on the District of Columbia. H. R. 
7669. A bill to provide home care for dependent children; 
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without amendment (Rept. No. 124). Referred to the Com- 
mittee of the Whole House on the state of the Union. 

Mr. LEAVITT: Committee on the Public Lands. H. N. 
187. A bill making a grant of land for school purposes, Fort 
Shaw division, Sun River project, Montana; without amend- 
ment (Rept. No. 125). Referred to the Committee of the Whole 
House on the state of the Union. 


REPORTS OF COMMITTEES ON PRIVATE BILLS AND 
RESOLUTIONS 

Under clause 2 of Rule XIII. 

Mr. GIFFORD: Committee on the Public Lands. H. R. 
5673. A bill authorizing the Secretary of the Interior to issue 
letters patent to George Hughes; with amendments (Rept. No. 
128). Referred to the Committee of the Whole House. 


CHANGE OF REFERENCE 


Under clause 2 of Rule XXII, committees were discharged 
from the consideration of the following bills, which were re- 
ferred as follows: 

A bill (H. R. 7959) granting an increase of pension to Mary 
E. McGinnis; Committee on Pensions discharged, and referred 
to the Committee on Invalid Pensions. 

A bill (H. R. 7538) granting an increase of pension to Eliza- 
beth J. Bartlett; Committee on Pensions discharged, and re- 
ferred to the Committee on Inyalid Pensions. 

A bill (H. R. 7763) granting an increase of pension to 
Sophia Elder; Committee on Pensions discharged, and referred 
to the Committee on Invalid Pensions. 

A bill (H. R. 7697) granting an increase of pension to Jennie 
B. Darby; Committee on Pensions discharged, and referred 
to the Committee on Inyalid Pensions. 


PUBLIC BILLS AND RESOLUTIONS 


Under clause 3 of Rule XXII, public bills and resolutions 
were introduced and severally referred as follows: 

By Mr. BURDICK: A bill (H. R. 7960) to amend the act 
entitled “An act to provide compensation for employees of the 
United States suffering injuries while in the performance of 
their duties, and for other purposes,” approved September 7, 
1916; to the Committee on the Judiciary. 

By Mr, CARTER of California: A bill (H. R. 7961) for the 
relief of former officers of the United States Naval Reserve 
Force and United States Marine Corps Reserve who were 
erroneously released from active duty and disenrolled at places 
other than their homes or places of enrollment; to the Com- 
mittee on Naval Affairs, 

By Mr. FLAHERTY: A bill (H. R. 7962) to amend an act 
entitled “An act reclassifying the salaries of postmasters and 
employees of the Postal Service, readjusting their salaries and 
compensation on an equitable basis, increasing postal rates to 
provide for such readjustment, and for other purposes,” ap- 
proved February 28, 1925; to the Committee on the Post Office 
and Post Roads. 

By Mr. MONTGOMERY: A bill (H. R. 7963) for the pur- 
chase of a site and erection thereon of a public building at 
Miami, in the State of Oklahoma; to the Committee on Public 
Buildings and Grounds. 

By Mr. WATSON: A bill (H. R. 7964) for the purchase of 
a site and the erection of a public building at Ambler, Mont- 
gomery County, Pa.; to the Committee on Public Buildings 
and Grounds. 

By Mr. BACON: A bill (H. R. 7965) granting leave of ab- 
sence to officers and employees of the Government who attend 
the citizens military training camps; to the Committee on the 
Civil Service. 

By Mr. WELLER: A bill (H. R. 7966) to provide the name 
by which the Board of General Appraisers and members thereof 
shall hereafter be known; to the Committee on Ways and 
Means. 

By Mr. ZIHLMAN: A bill (H. R. 7967) authorizing the re- 
tirement of acting assistant surgeons of the United States 
Navy; to the Committee on Naval Affairs. 

By Mr. JOHNSON of South Dakota: A bill (H. R. 7968) 
regulating immigration and naturalization of certain yeterans 
ot the World War; to the Committee on Immigration and 
Naturalization. 

By Mr. GREEN of Iowa: A bill (H. R. 7969) to amend the 
act entitled An act to license customlouse brokers,” approved 
June 10, 1910, and for other purposes; to the Committee on 
Ways and Means. 
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By Mr. LEAVITT: A bill (H. R. 7970) to authorize the can- 
cellation under certain conditions of patents in fee simple to 
Indians for allotments held in trust by the. United States; 
to the Committee on Indian Affairs. 

By Mr, LINEBERGER: A bill (H. R. 7971) to provide coop- 
eration to safeguard endangered agricultural and municipal 
interests and to protect the forest cover on the Santa Barbara, 
Angeles, San Bernardino, and Cleveland National Forests from 
destruction by fire, and for other purposes; to the Committee on 
Agriculture. 

By Mr. MCFADDEN. A bill (H. R. 7972) to prohibit offer- 
ing for sale as Federal farm-loan bonds any securities not 
issued under the terms of the farm-loan act, to limit the use 
of the words Federal,” United States,” or “reserve,” or a 
combination of such words, to prohibit false advertising, and 
for other purposes; to the Committee on Banking and Cur- 
rency. 

By Mr. McMILLAN: A bill (H. R. 7973) to provide Ameri- 
can registry for the Norwegian sailing vessel Derwent; to the 
Committee on the Merchant Marine and Fisheries. 

By Mr. LUCE: A bill (H. R. T974) to amend further an act 
entitled “An act to regulate foreign commerce by prohibiting 
the admission into the United States of certain adulterated 
grain and seeds unfit for seeding purposes,” approved August 
24, 1912; to the Committee on Interstate and Foreign Com- 
merce. 

By Mr. REID of Illinois (by request): A bill (H. R. 7975) 
to amend the Code of Law for the District of Columbia in 
relation to descent and distribution; to the Committee on the 
District of Columbia. 

By Mr. DEAL: A bill (H. R. 7976) providing for the re- 
storation of the old lighthouse at Cape Henry, Va.; to the 
Committee on Interstate and Foreign Commerce. 

By Mr. HARE: A bill (H. R. 7977) to make additions, ex- 
tensions, and improyements to the post-office building at Aiken, 
S. C., to be used as post office and courthouse; to the Committee 
on Publie Buildings and Grounds. 

By Mr. HUDSPETH: A bill (H. R. 7978) to prevent gam- 
bling in cotton futures and make it unlawful for any person, 
corporation, or association of persons to sell any contract for 
future delivery of any cotton within the United States, unless 
such seller is actually the legitimate owner of the cotton so 
contracted for future delivery at the time said sale or contract 
of sale is made; to the Committee on Agriculture. 

By Mr. RAKER: A bill (H. R. 7979) granting to the Yose- 
mite Valley Railroad Co. the right of way through certain 
public lands for the relocation of part of its existing railroad; 
to the Committee on the Public Lands. 

By Mr. WYANT: A bill (H. R. 7980) to change the name of 
the Department of the Interior to the Department of Public 
Works and Domain and to provide for the reorganization and 
more effective coordination of the public-works functions uf 
the Federal Government to the aforesaid department; to the 
Committee on the Civil Service. 

By Mr. BOWLING: Resolution (H. Res. 94) to print 2,500 
copies of the Soil Survey of Tallapoosa County, Ala.; to the 
Committee on Printing. 

Also, resolution (H. Res. 95) to print 2,500 copies of the Soil 
Survey of Autauga County, Ala.; to the Committee on Printing. 

By Mr. HAUGEN: Resolution (H. Res. 96) to provide for 
the consideration of the bill H. R. 7893, entitled “A bill to 
create a division of cooperative marketing in the Department 
of Agriculture,” and for other purposes; to the Committee on 
Rules. 

By Mr. GRIFFIN: Resolution (H. Res. 97) for the appoint- 
ment of a special committee, composed of seven Members of 
the House, appointed by the Speaker, to inquire into the con- 
struction of submarines, and for other purposes; to the Com- 
mittee on Rules. 


PRIVATE BILLS AND RESOLUTIONS 


Under clause 1 of Rule XXII, private bills and resolutions 
were introduced and severally referred as follows: 

By Mr. ABERNETHY: A bill (H. R. 7981) providing for the 
examination and survey of the channel from the North River, 
via Back Sound, to Lighthouse Bay, N. C., with a view of pro- 
viding a depth of 5 feet; to the Committee on Rivers and 
Harbors. 

By Mr. BEERS: A bill (H. R. 7982) granting a pension to 
Mary L, Peck; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 7983) granting a pension to Nannie E. 
Bowman; to the Committee on Invalid Pensions. 

By Mr. CELLER: A bill (H. R. 7984) for the relief of Her- 
man M. Bernelot Moens; to the Committee on Claims. 
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By Mr. CHAPMAN: A bill (H. R. 7985) granting an in- 
erease of pension to Matilda Jane Adams; to the Committee 
on Inyalid Pensions. > 

By Mr. COOPER of Ohio: A bill (H. R. 7986) granting an 
increase of pension to Luman B. Palmeter; to the Committee 
on Invalid Pensions. 

By Mr. CRISP: A bill (H. R. 7987) granting an increase of 
pension to John T. Rossee; to the Committee on Pensions. 

By Mr. DYER: A bill (H. R. 7988) granting an increase of 
pension to Christina Muller; to the Committee on Inyalid 
Pensions. 

By Mr. FREEMAN: A bill (H. R. 7989) granting an in- 
crease of pension to Caroline M. Smith; to the Committee on 
Invalid Pensions. 

Also, a bill (H. R. 7990) granting an increase of pension to 
Mary E. Baldwin; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 7991) granting an increase of pension to 
Elizabeth W. Perkins; to the Committee on Invalid Pensions. 

By Mr. GIFFORD: A bill (H. R. 7992) granting a pension 
to Sarah L. Greene; to the Committee on Invalid Pensions. 

By Mr. HARDY: A bill (H. R. 7993) granting an increase 
of pension to Thirza E. Green; to the Committee on Invalid 
Pensions. 

By Mr. HAUGEN: A bill (H. R. 7994) granting a pension 
to Elizabeth Haas; to the Committee on Pensions. 

By Mr. HILL of Maryland: A bill (H. R. 7995) granting a 
pension to Howard E. Tolson; to the Committee on Pensions. 

By Mr. HUDSON: A bill (H. R. 7996) for the relief of 
Detroit Fidelity & Surety Co.; to the Committee on Claims. 

By Mr. WILLIAM E. HULL: A bill (H. R. 7997) granting an 
increase of pension to Ann Boggs; to the Committee on Inyalid 
Pensions. 

Also, a bill (H. R. 7998) granting an increase of pension to 
Mary M. Eaton; to the Committee on Invalid Pensions, 

By Mr. KIEFNER: A bill (H. R. 7999) granting a pension to 
John J. Saffell; to the Committee on Invalid Pensions, 

By Mr. KUNZ: A bill (H. R. 8000) for the relief of Harry A. 
Tedswell; to the Committee on Claims. 

By Mr. McLAUGHLIN of Nebraska: A bill (H. R. 8001) 
granting a pension to Sarah E. Miller; to the Committee on 
Invalid Pensions. 

Also, a bill (H. R. 8002) granting an increase of pension to 
Adelle Tobey; to the Committee on Invalid Pensions. 

By Mr. MENGES: A bill (H. R. 8003) granting an increase 
of pension to Sarah Zimmerman; to the Committee on Invalid 
Pensions. 

Also, a bill (H. R. 8004) granting an increase of pension to 
Susan Witman; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 8005) granting an increase of pension to 
Leah Brunner; to the Committee on Invalid Pensions. 

By Mr. MoREHEAD: A bill (H. R. 8006) granting an 
increase of pension to Agnes Jones; to the Committee on 
Pensions. 

Also, a bill (H. R. 8007) granting a pension to Nancy 
Reedy ; to the Committee on Pensions. 

By Mr. MORGAN: A bill (H, R. 8008) granting an increase 
of pension to Herbert O. Kohr; to the Committee on Pensions. 

Also, a bill (H. R. 8009) granting an increase of pension 
to Eliza M. Clark; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 8010) granting an increase of pension to 
Rachel Wright; to the Committee on Inyalid Pensions. 

By Mr. MURPHY: A bill (H. R. 8011) granting an increase 
of pension to Lucy E. Findley; to the Committee on Invalid 
Pensions. 

By Mr. O'CONNELL of New York: A bill (H. R. 8012) 
granting a pension to James Cash; to the Committee on 
Pensions. 

By Mr. PARKER: A bill (H. R. 8013) granting an increase 
of pension to Margaret Mallery; to the Committee on Invalid 
Pensions. 

Also, a bill (H, R. 8014) granting an increase of pension to 
Annie M. Kelly; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 8015) granting an increase of pension to 
Jane Pelletier; to the Committee on Invalid Pensions. 

By Mr. RAMSEYER: A bill (H. R. 8016) granting an in- 
crease of pension to Arsula Bagley; to the Committee on Inva- 
lid Pensions. 

By Mrs. ROGERS: A bill (H. R. 8017) for the relief of 
James M. Thomas; to the Committee on Naval Affairs, 

By Mr. ROMJUE: A bill (H. R. 8018) granting an increase 
of pension to Margaret Palmer; to the Committee on Invalid 
Pensions. z 

By Mr. ROWBOTTOM: A bill (H. R. 8019) granting a pen- 
arya to Mary Abbie Mears; to the Committee on Invalid Pen- 

ons. 
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Also, a bill (H. R. 8020) granting an increase of pension to 
George Ann Tadlock; to the Committee on Invalid Pensions. 

By Mr. SMITH: A bill (H. R. 8021) granting a pension to 
Adaline Macaw; to the Committee on Invalid Pensions. 

By Mr. SUMNERS of Texas: A bill (H. R. 8022) granting 
an increase of pension to Herbert Edward Poynter; to the 
Committee on Pensions. 

By Mr. SWING: A bill (H. R. 8023) authorizing the Presi- 
dent to appoint Albert L. Derbyshire surgeon in the United 
States Public Health Service; to the Committee on Interstate 
and Foreign Commerce. 

By Mr. TABER: A bill (H. R. 8024) granting a pension to 
Eliza Blake; to the Committee on Pensions. 

By Mr. THOMAS: A bill (H. R. 8025) granting an increase 
of pension to Lucina Hightower; to the Committee on Invalid 
Pensions, 

By Mr. TILLMAN: A bill (H. R. 8026) granting a pension to 
Addie Bayles; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 8027) for the relief of John P. Stafford; 
to the Committee on Claims. 

Also, a bill (H. R. 8028) granting a pension to William E. 
Worden ; to the Committee on Pensions. 

By Mr. TILSON: A bill (H. R. 8029) granting an increase of 
pension to Clara B. Griswold;, to the Committee on Invalid 
Pensions. 

By Mr. UNDERHILL: A bill (H. R. 8080) granting an in- 
crease of pension to Ida O. Southwick; to the Committee on 
Invalid Pensions, 

By Mr. WARREN; A bill (H. R. 8031) for the relief of Abra- 
ham L. Alexander, postmaster of Plymouth, N. C., for postal 
funds stolen from the post office in said town; to the Committee 
on Claims. 

By Mr. WILLIAMS of Illinois: A bill (H. R. 8032) granting 
a pension to Emily Ray; to the Committee on Invalid Pensions. 

By Mr. ZIHLMAN; A bill (H. R. 8033) to authorize the 
general accounting officers of the United States to allow credit 
to Galen L. Tait, collector and disbursing agent, district of 
Maryland, for payments of travel and subsistence expenses 
made on property certified and approved vouchers; to the 
Committee on Claims. 


PETITIONS, ETO. 


Under clause 1 of Rule XXII, petitions and papers were laid 
on the Clerk’s desk and referred as follows: 

399. Petition of the National Sculpture Society, 215 West 
Fifty-seventh Street, New York City, concerning a number of 
war memorials being erected throughout the country; to the 
Committee on the Library. 

400. By Mr. BLOOM: Petition of Republican organization 
of the twenty-second assembly district, New York City, regard- 
ing the present coal situation; to the Committee on Interstate 
and Foreign Commerce. 

401. By Mr. GALLIVAN: Petition of the Carded Woolen 
Manufacturers’ Association, Boston, Mass., recommending cer- 
tain changes in the Merritt “misbranding” bill (H. R. 3904); 
to the Committee on Interstate and Foreign Commerce. 

402. By Mr. GARBER: Letter from the Farmers’ Educa- 
tional and Cooperative Union of America, Oklahoma City, Okla., 
relative to House bill 4798; to the Committee on Agriculture: 

403. Also, petition of the employees of the United States 
Railroad Labor Board, asking the Committee on Interstate 
Commerce of the Senate and the House to consider an amend- 
ment to proposed bills 8. 2306 and H. R. 7180; to the Commit- 
tee on Interstate and Foreign Commerce. i 

404. Also, recommendations of the Oklahoma Society of Cer- 
tified Public Accountants, in regard to the proposed 1926 Fed- 
eral revenue law; to the Committee on Ways and Means. 

405. Also, article by F. I. Brown, president Babson's Service 
Co., relative to existing postal rates; to the Committee on the 
Post Office and Post Roads. 

406. By Mr. KIEFNER: Resolution from the Flat River 
Chamber of Commerce, of Flat River, Mo., favoring the pur- 
chase of a site and the erection thereon of a public building 
for the use of the United States post office at that place; to 
the Committee on Publie Buildings and Grounds. 

407. By Mr. LEAVITT: Petition of the Montana Federation 
of Women’s Clubs, and Woman's Clubs at Missoula, Philips- 
burg, Dutton, Deer Lodge, Ollie, Harlem, Helena, and Ringling, 
Mont., urging reenactment of the Sheppard-Towner mater- 
nity act; to the Committee on Interstate and Foreign Com- 
merce, 

408. By Mr. MORROW: Petition of the New Mexico Cattle 
and Horse Growers’ Association, in favor of the Gooding long- 
and-short-haul bill; to the Committee on Interstate Commerce. 
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SENATE 
Weonespax, January 20, 1926 
(Legislative day of Saturday, January 16, 1926) 


The Senate, as in open executive session, reassembled at 
11 o'clock a. m., on the expiration of the recess. 

Mr. REED of Missouri, Mr. President, I suggest the ab- 
sence of a quorum. 

The VICE PRESIDENT. The clerk will call the roll. 

The legislative derk called the roll, and the following 
Senators answered to their names: 


Ashurst Frazier McKellar Robinson, Ark. 
Bayard George MeLean Robinson, Ind. 
Bingham Gerry McMaster Sackett 

Blease Gillett MeNar Schall 

Borah Go Mayfield Sheppard 
Bratton Gooding Means Shipstead 
Brookhart Greene Metcalf Shortridge 
Bruce Hale Moses Simmons 
Cameron Harris Neely Smith 

Capper Harrison Norris Smoot 
Caraway Hefin Nye Stephens 
Copeland Howell Oddie Swanson 
Couzens Johnson Overman Trammell 
Curtis Jones, Wash, Pepper Tyson 

Dale Kendrick Pine Wadsworth 
Deneen Keyes Pittman Walsh 

Dill King Ranadell Warren 
Fernald La Follette Reed, Mo. Weller 

Fess Lenroot Reed, Pa. Willis 


The VICE PRESIDENT. Seventy-six Senators having an- 
swered to their names, a quorum is present, 
REPORT ON CONDITION OF RAILROAD EQUIPMENT 


The VICE PRESIDENT. As in legislative session, the Chair 
lays before the Senate, in accordance with the provisions of 
Senate Resolution 438, dated February 26, 1923, a report of the 
Interstate Commerce Commission for the month of December, 
1925, showing the condition of railroad equipment and related 
information, which will be referred to the Committee on Inter- 
state Commerce. 

As in legislative session, 

PETITIONS AND MEMORIALS 


Mr. LA FOLLETTE presented memorials numerously signed 
by citizens of Chippewa, Clark, Kenosha, and Waukesha Coun- 
ties, all in the State of Wisconsin, remonstrating against the 
participation of the United States in the Permanent Court of 
International Justice, which were ordered to lie on the table. 

Mr. FERRIS presented memorials numerously signed by citi- 
zens of Allegan, Berrien, Oakland, Wayne, Shiawassee, Macomb, 
and Kent Counties, and of Detroit, Lansing, Bay City, Kala- 
mazoo, Richland, Tuscola, Dowagiac, Lawrence, and Decatur, 
all in the State of Michigan, remonstrating against the partici- 
pation of the United States in the Permanent Court of Inter- 
national Justice, which were ordered to lie on the table. 

Mr. FRAZIER presented the memorlals of R. R. Rhodes and 
68 other citizens of Minot and vicinity, and of J. S. McKay and 
40 other citizens of Fargo and vicinity, in the State of North 
Dakota, remonstrating against the participation of the United 
States in the Permanent Court of International Justice, which 
were ordered to lie on the table. 

Mr. CAPPER presented memorials numerously signed by citi- 
zens of Rossville, Newton, McPherson, and Plains, all in the 
State of Kansas, remonstrating against the participation of the 
United States in the Permanent Court of International Justice, 
which were ordered to lie on the table. 

He also presented a petition of members of Alonzo V. 
Ricketts Camp, No. 34, United Spanish War Veterans, of 
Paola, Kans., praying for the passage of Senate bill 98, pro- 
viding increased pensions to Spanish War veterans and their 
widows, which was referred to the Committee on Pensions. 


PROPOSED DEPARTMENT OF EDUCATION 


Mr. BINGHAM. Mr. President, I ask unanimous consent 
to have printed in the Recorp a very brief article from the 
Bristol Press in regard to Senate bill 291. I ask also that 
the article may be referred to the Committee on Education 
and Labor. 

There being no objection, the article was referred to the 
Committee on Education and Labor, and ordered to be printed 
in the Recorp as follows: 

[From the Bristol (Conn.) Press, January 9, 1926] 
BRISTOL OBJECTS TO SENATE BILL 201 

At the last meeting of the board of education it was unanimously 
voted to disapprove Senate bill 291, which is for the purpose of pro- 
viding for a department of education with a secretary in the Presi- 
dent’s cabinet. We feel confident this action will meet general ap- 
proval. Tue bill under discussion if it became a law would be a 
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triumph for bureaucracy and centralization and a radical departure 
from the accepted and fundamental duty and principles of each 
State to care for and direct its own public-school system. To dele- 
gate direction and control of this function and privilege to the 
Federal Government would be a calamity, and one of the far-reaching 
consequences. Too much has already been surrendered. The cen- 
tralization scheme is an invention of faddists who have not shown 
any such capacity as to warrant their being trusted with such great 
responsibility. The State of Connecticut and her communities will 
continue to manage their own school and educational system with 
success and progressiveness, $ 


TAX REDUCTION 


Mr. SMOOT. Mr. President, as in legislative session, from 
the Finance Committee I report back favorably with amend- 
ments the bill (H. R. 1) to reduce and equalize taxation, to 
provide revenue, and for other purposes. I will state that I 
shall instruct the clerk of the committee to place a copy of 
the bill upon the desk of every Senator within the next hour. 
I hope to be able to call up the bill at a very early day. 

I will also state that to-morrow morning I will have the re- 
port of the majority members of the committee ready to submit 
to the Senate. It may be possible that we can have it printed 
in time to place it upon the desks of Senators this afternoon, 
but that is a little doubtful. However, it will be upon the 
desks of Senators to-morrow morning. 

The VICE PRESIDENT, The bill will be placed on the 
calendar. 

REPORTS OF COMMITTEES 


Mr. SHORTRIDGE, from the Committee on Naval Affairs, 
to which were referred the following bills, reported them each 
with an amendment and submitted reports thereon: 

A bill (S. 2083) for the relief of Charles Wall (Rept. No. 
53); and 

A bill (S. 2085) to correct the naval record of John Cronin 
(Rept. No. 54). . 

Mr. ODDIE, from the Committee on Naval Affairs, to which 
was referred the bill (S. 1828) for the relief of Lieut. (Junior 
Grade) Thomas J. Ryan, United States Navy, reported it with- 
out amendment and submitted a report (No. 55) thereon. 

Mr. CAMERON, from the Committee on Irrigation and 
Reclamation, to which was referred the bill (S. 1856) amend- 
ing further an act providing for the withdrawal from public 
entry lands needed for town-site purposes in connection with 
irrigation projects, reported it with amendments and submitted 
a report (No. 56) thereon. 

Mr. TRAMMELL, from the Committee on Claims, to which 
was referred the bill (S. 612) for the relief of Elizabeth 
Wooten, reported it without amendment and submitted a report 
(No. 57) thereon. 

He also, from the same committee, to which was referred the 
bill (S. 1767) for the relief of Benjamin F. Spates, reported it 
with an amendment and submitted a report (No. 58) thereon. 

Mr. BAYARD, from the Committee on Claims, to which was 
referred the bill (S. 1452) to carry into effect the findings of 
the Court of Claims in the case of William W. Danenhower, 
reported it with an amendment and submitted a report (No. 59) 
thereon. 

Mr. BROOKHART, from the Committee on Claims, to which 
were referred the following bills, reported them each with an 
amendment and submitted reports thereon: 

A TEE 74) for the relief of W. H. Presleigh (Rept. No. 
60) ; an 

A bill (S. 1520) for the relief of Isabelle R. Damron, post- 
master at Clintwood, Va. (Rept. No. 61). - 

Mr. STEPHENS, from the Committee on Claims, to which 
was referred the bill (S. 1824) for the relief of R. E. Swartz, 
W. J. Collier, and others, reported it without amendment and 
submitted a report (No. 62) thereon, 

Mr. CAPPER, from the Committee on Claims, to which was 
referred the bill (S. 1456) authorizing the Court of Claims of 
the United States to hear and determine the claim of II. C. 
Ericsson, reported it without amendment and submitted a re- 
port (No. 63) thereon. 

He also, from the same committee, to which was referred the 
bill (S. 2324) for the relief of the New Jersey Shipbuilding & 
Dredging Co., reported it with an amendment and submitted a 
report (No. 64) thereon. 

He also, from the Committee on the District of Columbia, to 
which were referred the following bills, reported them each 
with an amendment and submitted reports thereon : 

A bill (S. 1119) to transfer jurisdiction over United States 
reservation No. 248 from the Director of Publie Buildings and 
Public Parks of the National Capital to the Commissioners of 
the District of Columbia (Rept. No. 65) ; and 


A bill (S. 1121) to amend an act of Congress approved 
March 1, 1920 (Public 153, 66th Cong., H. R. 6863), entitled 
“An act to regulate the height, area, and use of buildings in 
the District of Columbia, and creating a Zoning Commission, 
and for other purposes (Rept. No. 66). 

Mr. CAPPER, also from the Committee on the District of 
Columbia, to which was referred the bill (S. 1115) creating a 
commission to procure a design for a distinctive flag for the 
District of Columbia, reported it with amendments and sub- 
mitted a report (No. 67). 

Mr. CARAWAY, from the Committee on Claims, to which 
was referred the bill (S. 871) for the relief of Harry Scott, 
reported it without amendment and submitted a report (No. 
68) thereon. 

He also, from the same committee, to which was referred 
the bill (S. 1531) for the relief of the heirs of George E. 
Taylor, deceased, reported it with an amendment and sub- 
mitted a report (No. 69) thereon. 

BILLS INTRODUCED 


Bills were introduced, read the first time, and, by unanimous 
consent, the second time, and referred as follows: 

By Mr. GOFF: 

A bill (S. 2624) to provide for the acquisition of a site 
and erection thereon of a public building at Gassaway, W. Va.: 
to the Committee on Public Buildings and Grounds. 

By Mr. NEELY: 

A bill (S. 2625) for the relief of Lola Blanche Dean; to the 
Committee on Claims. 

A bill (S. 2626) providing for the purchase of a site and 
the erection thereon of a public building at Mannington, 
W. Va.; to the Committee on Public Buildings and Grounds. 

By Mr. PINE: 

A bill (S. 2627) granting a pension to Mallie C. Fikes (with 
accompanying papers); to the Committee on Pensions. 

By Mr. CAMERON (for Mr. McKrntry): 

A bill (S. 2628) for the relief of certain Mississippi Choc- 
taws; to the Committee on Indian Affairs. 

A bill (S. 2629) for the relief of Daniel M. Banks (with 
an accompanying paper) ; and 

A bill (S. 2680) for the relief of Emory S. Hall (with accom- 
panying papers); to the Committee on Claims. 

A bill (S. 2631) granting a pension to Eli H. Brown, alias 
Henry Brown (with an accompanying paper) ; 

A bill (S. 2632) granting a pension to Harry S. Glazebrook 
(with accompanying papers) ; 

A bill (S. 2633) granting a pension to Anna Kindred (with 
accompanying papers) ; 

A bill (S. 2634) granting an increase of pension to Hardy 
L. Knowles; 

A bill (S. 2635) granting an increase of pension to Amelia 
M. Ferner; 

A bill (S. 2636) granting an increase of pension to John 
Baker; 

A bill (S. 2637) granting an increase of pensſon to Alba B. 
Bean; and 

A bill (S. 2638) granting an increase of pension to Cathryn 
White ; to the Committee on Pensions. 

By Mr. HARRIS: 

A bill (S. 2639) granting an increase of pension to John 
Ralph Robertson; to the Committee on Pensions. 

A bill (S. 2640) for the relief of Mrs. Brewster Agee; 

A bill (S. 2641) for the relief of Henry J. Wright; and 

A bill (S. 2642) for the relief of Samuel W. Tyson; to the 
Committee on Claims, 

By Mr. FESS: 

A bill (S. 2643) to provide for the cooperation of the United 
States in the erection, in the city of Panama, of a monument 
to Gen. Simon Bolivar; to the Committee on the Library. 

By Mr. WADSWORTH: 

A bill (S. 2644) for the relief of Michael J. Leo; to the Com- 
mittee on Claims. 

By Mr. RANSDELL: 

A bill (S. 2645) to remit the duty on three church bells to be 
imported for the Church of the Sacred Heart, Albuquerque, 
N. Mex.; t the Committee on Finance. 

By Mr. JOHNSON: 

A bill (S. 2646) to provide cooperation to safeguard endan- 
gered agricultural and municipal interests and to protect the 
forest cover on the Santa Barbara, Angeles, San Bernardino, 
and Cleveland National Forests from destruction by fire, and 
for other purposes; to the Committee on Agriculture and 
Forestry. 

By Mr. SHORTRIDGE: 

A bill (S. 2647) granting permission to Lieut. Col. James I. 
Mabee, United States Army, retired, to accept a decoration and 
diploma of officer of the French Legion of Honor, tendered by 
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the President of the French Republic; to the Committee on 
Military Affairs, 

By Mr. COPELAND: 

A bill (S. 2648) providing for the erection and completion of 
a public building at Binghamton, N. Y.; to the Committee on 
Public Buildings and Grounds. 

A bill (S. 2649) to amend section 4 of the immigration act 
of 1924; to the Committee on Immigration, 

A bill (S. 2650) to amend the Code of Law of the District of 
Columbia, in relation to descent and distribution: 

A bill (S. 2651) to amend section 1159 of the Code of Law 
for the District of Columbia so that the widower shall have 
the same share in the real estate of his deceased wife as is 
gi by law to the widow in her deceased husband's estate; 
an 

A bill (S. 2652) amending subchapter 5 of the Code of Law of 
the District of Columbia, as amended to June 7, 1924, relating 
to offenses against public policy; to the Committee on the 
Dis ict of Cclumbia. 

CHANGES OF REFERENCE 

On motion of Mr. Warren, the Committee on Appropriations 
was discharged from the further consideration of the follow- 
ing bills, and they were referred as indicated below: 

A bill (S. 1540) to amend an act entitled “An act making 
appropriations for sundry civil expenses of the Government for 
fiscal year ending June 30, 1884, and for other purposes”; to 
the Committee on Patents. 

A bill (S. 2591) providing for the grading of the Thomas 
MacDonough memorial site, and for other purposes; to the Com- 
mittee on the Library. 


DETROIT FIDELITY & SURETY co. 

Mr. FERRIS submitted an amendment intended to be pro- 
posed by him to the bill (S. 1034) for the relief of the Detroit 
Fidelity & Surety Co., which was referred to the Committee on 
Claims and ordered to be printed. 


HEARINGS BEFORE THE COMMITTEE ON EDUCATION AND LABOR 


Mr. PHIPPS submitted the following resolution (S. Res. 122), 
which was referred to the Committee to, Audit and Control the 
Contingent Expenses of the Senate: 


Resolved, That the Committee on Education and Labor, or any sub- 
committee thereof, be, and hereby is, authorized during the Sixty-ninth 
Congress to send for persons, books, and papers, to administer oaths, 
and to employ a stenographer, at a cost not to exceed 25 cents per hun- 
dred words, to report such hearings as may be had in connection with 
any subject which may be before said committee, the expenses thereof 
to be paid out of the contingent fund of the Senate, and that the com- 
mittee, or any subcommittee thereof, may sit during the sessions or 
recesses of the Senate, 


MESSAGE FROM THE HOUSE—ENROLLED BILLS SIGNED 


A message from the House of Representatives, by Mr. 
Chaffee, one of its clerks, announced that the Speaker of the 
House had affixed his signature to the following enrolled bills, 
and they were thereupon signed by the Vice President: 

S. 90. An act to amend an act entitled “An act to create a 
Library of Congress trust fund board, and for other purposes,” 
approved March 3, 1925; and 

§. 1267. An act to extend the time for the completion of the 
construction of a bridge across the Columbia River between the 
States of Oregon and Washington, at or within 2 miles west- 
erly from Cascade Locks, in the State of Oregon. 


OPINION OF CIRCUIT COURT OF APPEALS IN OIL LEASE CASE 


Mr. WALSH. Mr. President, I send to the desk and ask to 
have printed in the Recorp the opinion of the Circuit Court of 
Appeals for the Ninth Circuit in the case of the Pan American 
Petroleum Co. and others against the United States of America, 
the so-called Elk Hills oil-lease case. 

It may be of interest if I state in this connection that while 
the court said it finds no reason to disturb the findings of fact 
of the lower court, which it will be recalled found that the lease 
was tainted with corruption, the decision is placed squarely 
upon a ground common to the Teapot Dome case as well as to 
the Elk Hills case. If I may be indulged for just a moment, 
I want to read from the opinion as follows: 


It is contended that the act of June 4, 1920, conferred upon the 
Secretary of the Navy ample authority to enter into the exchange 
contracts of April and December, 1922. We can not think that by 
the use of the word exchange in the act which was a rider to the 
appropriation bill of June 4, 1920, it was the intention of Congress 
to bestow upon the Secretary of the Navy power to dispose of the oil 
products of the naval reserves in the manner in which it was done 
in the contracts and leases here in question. The act, after giving 
the Secretary possession of the naval reserve lands, etc., authorized 
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him “to conserve, develop, use, and operate the same in his discre- 
tion, directly or by contract, lease, or otherwise, and to use, store, 
exchange, or sell the oil and gas products thereof, and those from 
all royalty oil from land within the reserve, for the benefit of the 
United States * * Prorided further, That such sums as have 
been or may be turned into the Treasury of the United States from 
royalties on lands within the naval petroleum reserves prior to July 1, 
1921, not to exceed $500,000, are hereby made available for this pur- 
pose until July 1, 1922.“ The power to lease, following as it does the 
authority to conserve, was evidently to be used as a protective meas- 
ure to prevent drainage of the naval reserve lands from adjacent oil 
drilling. The power to sell so conferred necessarily carried with it the 
legal obligation to turn into the Treasury of the United States the 
proceeds of sales. If anywhere in the act there is authority to jus- 
tify the execution of the contracts and leases in question here, it must 
be found in the word “ exchange.” 


Then the court considers that subject and reaches the con- 
clusion that the word “exchange” did not so authorize. 

I ask unanimous consent that the entire opinion may be 
printed in the RECORD. 

Mr. ROBINSON of Arkansas. Mr. President, can the Sena- 
tor announce the status of the Wyoming case? 

Mr. WALSH. The Wyoming case is pending on appeal to 
the Circuit Court of Apeals for the Eighth Circuit. This is the 
opinion of the Circuit Court of Appeals for the Ninth Circuit. 
My understanding is that it will be for a hearing before that 
eourt—that is, the Circuit Court of Appeals for the Eighth Cir- 
cuit—some time in the spring. 

There being no objection, the opinion was ordered to be 
printed in the Record, as follows: 


Ix THE Unrrep Srares Crecoir Cover or APPEALS ron THE NINTH 
Cincuir 


Pan American Petroleum Co., a corporation, and Pan American 
Petroleum & Transport Co., a corporation, appellants and cross 
appellees, v. United States of America, appellee and cross appellant. 
No, 4651. 


OPINION BY CIRCUIT JUDGE GILBERT, FILED JANUARY 4, 1926 


Before Gilbert, Hunt, and Rudkin, district judges. 

The United States, in a bill in equity against the two corporations 
named as parties defendant—which herein will be called respectively 
the petroleum company and the transport conrpany—alleged that a 
fraudulent conspiracy was formed between Edward L. Doheny, the chief 
executive officer of the defendants, and Albert B. Fall, Secretary of 
the Interlor of the United States, to procure for the defendant com- 
panies the execution of a contract dated April 25, 1922, a lease of 
a portion of naval reserve No. 1, situated in California, a further con- 
tract of December 11, 1922, and a lease for 20 years covering the re- 
mainder of naval reserve No. 1, dated December 11, 1922. The object 
of the suit was to rescind and cancel said contracts and leases and 
obtain a decree for accounting. The bill alleged that between said con- 
spirators an agreement was made prior to November 30, 1921, that if 
Secretary Fall could bring about the execution of said instruments he 
was to receive for so doing $100,000 from Edward L. Doheny; that on 
or about November 30, 1921, Doheny, in furtherance of said con- 
spiracy, paid Fall the $100,000 reward so promised to him, and that 
thereafter Fall, in pursuance of said conspiracy, awarded the said con- 
tract of April 25 and caused to be executed and delivered the said 
lease of June 5, and caused the said contract and lease of December 11 
to be executed. The bill alleged that by the contract of April 25, 
1922, made between the transport company and the United States by 
the Acting Secretary of the Interior, it was agreed to exchange crude 
oil to be produced from naval petroleum reserves Nos. 1 and 2 in the 
State of California, which oll was unsuitable for fuel for the United 
States Navy, for fuel oll suitable for the use of said Navy, to be de- 
livered by the corporation at the United States naval station at 
Pearl Harbor, Hawaii, the corporation agreeing to furnish 1,500,000 
barrels of fuel oil and to deliver the same into storage facilities to be 
by it constructed according to specifications in consideration of the 
delivery to the corporation of 5,878,905 barrels of crude oil from said 
naval reserves, with a further provision that the corporation should be 
granted by the Government a preferential lease on certain portions of 
reserve No, 1 net included in the contract In case the Secretary should 
decide to lease the same. 

It was alleged also that the said award of the contract to the 
transport company was made without competitive bidding and that it 
gave to said corporation a prior right or option to become the lessee 
of certain portions of naval reserve No. 1, and was so drawn pur- 
posely and intentionally to secure said right to that corporation to 
the detriment and in fraud of the rights of the United States and 
prevent other persons or corporations from becoming the lessee and 
to prevent competitive bidding or open competition to any lease on 
lands in said reserve; that the intention between Fall and Doheny 
was that the latter's company should become the lessee of the entire 
reserve; that pursuant to the said unlawful agreement the instru- 
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ments of April 25, 1922, and December 11, 1922, were executed 
Secretly and privately and without competition and that all the 
agreements and leases referred to in the bill are illegal and void by 
reason of said fraud and illegal conspiracy and for the further reason 
that no authority was lodged in the officers of the United States who 
acted therein to execute the same and that they were unauthorized 
by law. The prayer of the bill was in substance that the contracts 
‘and leases be surrendered to be canceled, that the defendants be 
enjoined from further trespassing upon the lands of the United States 
under or by virtue of said instruments, and that the defendants be 
required to account for all oll received or taken by them under the 
terms of said instruments. 

The answer denied the allegations of fraud, conspiracy, and 
bribery, asserted the validity and legality of the contracts and 
leases, and alleged in defense that the plaintif had not tendered to 
the defendants the amount which they were justly and equitably 
entitled to receive under said contracts and leases, and had failed 
to offer to do equity in the premises, and alleged that the bill was 
without equity. 

In substance the findings of fact of the trial court are that the 
transport company, a corporation of which Edward L. Doheny was 
president up to December 7, 1923, owned and absolutely controlled 
the entire capital stock of its co-defendant; and that at all times 
mentioned in the complaint Doheny directly or indirectly controlled 
over 50 per cent of the capital stock of the transport company and 
was in fact in effective control of the policies and actions of both 
Said companies. On September 2, 1912, the President made an Execu- 
tive order setting apart a portion of the lands in petroleum reserve 
No. 2, ordering that they should be held for the exclusive use or 
benefit of the United States Navy, and on May 31, 1921, President 
Harding made an Executive order authorizing the Secretary of the 
Interior to lease producing oil wells within any naval petroleum 
reserves and to permit the drilling of additional wells or to lease 
the remainder or any part of a claim upon which such wells had 
been drilled, and directing the Secretary of the Navy to conserve, 
develop, use, and operate by contract, lease, or otherwise, unappro- 
priated lands in naval reserves, and committing to the Secretary 
of the Interior the administration and conservation of oll and gas 
bearing lands in the naval reserves, but providing that no general 
policy as to drilling or reserving lands in a naval reserve should be 
changed or adopted except in consultation and cooperation with the 
Secretary or Acting Secretary of the Navy. The order authorized 
and directed the Secretary of the Interior to perform any and all 
acts necessary for the production, conservation, and administration 
of the said reserves subject to the conditions and limitations con- 
tained in the order and the existing laws, or such laws as might 
hereafter be enacted by Congress pertaining thereto. 

Secretary Fall was very active in procuring the transfer of the 
naval oil reserves from the Navy Department to the Interior and after 
the order of May 81, 1921, he dominated the negotiatiens that even- 
tuated in the contracts and leases In the suit. The Secretary of the 
Navy was absent through all said negotiations and took no active 
part therein but signed the contracts of April 25, 1922, and Decem- 
ber 11, 1922, and the lease of December 11, 1922, and the letter of 
April 25, 1922, under misapprehension and without full knowledge 
of the contents thereof. On July 8, 1921, Fall wrote to Doheny: 
“There will be no possibility of any further conflict with naval 
officials: and this department, as I have notified Mr. Denby that I 
should conduct the matter of naval leases under the direction of the 
President without calling any of his force in consultation, unless I 
conferred with himself personally upon a matter of policy. He un- 
derstands the situation and that I shall handle the matter exactly 
as I think best, and will not consult with any officials of any bureau 
in his department but only with himself, and such consultation will 
be confined strictly and entirely to matters of general policy.” Doheny 
and the defendants understood from and after July 8, 1921, and acted 
upon the belief, that Fall had authority to make contracts and leases 
touching royalty oils from land of the naval reserve and they dealt 
with him accordingly. Between July 8, 1921, and October 25, 1921, 
Fall and Doheny held personal conferences with regard to the royalties 
reserved under a lease that had been granted to the petroleum com- 
pany for a strip of land in section 1, towusbip 31 south, range 24 east, 
in Kern County, Calif., and between the same dates they held 
conferences respecting the proposal to be made by the transport com- 
pany whereby the latter should receive from the United States royalty 
oil accruing from leases on nayal reserves No. 1 and No. 2 in Cali- 
fornia, and in consideration thereof agree to erect certain storage 
tank facilities at Pearl Harbor, Hawail, and fill the same with fuel 
oll. At said conferences the matter of granting further leases on 
nayal reserve No. 1 was discussed and on October 25, 1921, and 
prior to March 7, 1922, Fall and Admiral-John K. Robtson, the per- 
sonal representative of the Secretary of the Navy in naval-reserve 
matters, agreed that the proposed contract for the construction of 
tankage facilities and filling the same should be kept secret, not for 
military reasons but in order that Congress and the publie might not 
know what was being done, and in fact the proposed contract was 
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concealed and kept secret until after the award was made on April 
18, 1922. At and prior to November 30, 1921, there was pending 
in the Department of the Interior for action by Fall as Secretary a 
petition of the petroleum company praying for reduction of the roy- 
alty of 5534 per cent reserved to the United States in the lease of 
July 12, 1921, of certain land in naval reserve No. 1. At the same 
time there was pending before the Department of the Interior a 
proposition by the transport company that in consideration of the re- 
celpt of royalty oiis by said company and the granting of further 
leases of lands in naval reserve No. 1, the company would agree to 
erect certain storage-tank facilities at Pearl Harbor, Hawaii, and fill 
the same with fuel of]. On November 28, 1921, Doheny, on behalf of 
the transport company, wrote to Fall that in view of the cost of fuel 
oil, the cost of delivery of 1,485,000 barrels at Pear) Harbor would 
be $2,821,500, which, added to the cost of constructing the necessary 
tanks to store the same, would make a total of $3,360,420, and that to 
pay the contractor for both tanks and oil in royalty accrued oii from 
the nava} reserve it would require 2,973,823 barrels. 

The letter suggests that the matter be turned over to First Assist- 
ant Secretary Finney to arrange the details with Rear Admiral Robi- 
son during Secretary Fall's proposed absence. On the following day 
Fall wrote to Admiral Robison, submitting to him Doheny’s letter, and 
saying: Should you think best to accept this proposition, then, of 
course, it would be necessary in my judgment to turn over to Colonel 
Doheny, if we can do so, leases upon further wells or area in the 
naval reserve in which he is now drilling. If this is done, it must be 
understood that the royalty must be made less than are the present 
royalties being paid by the Midway and Pan American. * * The 
two companies named are pumping their wells and so, of course, they 
ure not making any money, but will experience a loss in the payment 
of a 55 per cent royalty to the Government. If you approve the 
proposition will you kindly indicate such approval by simple Indorse- 
ment upon Colonel Doheny’s letter to myself signed by yourself. Your 
simple O. K. will be sufficient.” On November 30, 1921, Fall was ready 
and desirous to consummate a contract with the transport company 
along the lines outlined in the two letters just referred to, which let- 
ters expressed and implied an understanding and agreement between 
Fall as Secretary of the Interior and Doheny as executive and manag- 
ing officer of the transport company, that Fall, upon the execution of 
the contracts ‘as suggested in the letter of November 28, 1921, would 
grant to that corporation further and additional leases in naval 
petroleum reserve No, 1 in consideration of the construction of storage 
facilities for 1,485,000 barrels of fuel oil at Pearl Harbor and filling 
of the same with fuel oil in exchange for royalty crude oil due the 
United States from existing leases and further leases agreed to be 
made in the naval petroleum reserves, 

Prior to November 30, 1921, Fall and Doheny discussed a proposal 
that Doheny should advance and deliver to Fall the sum of $100,000 
for the personal use of the latter, and Doheny agreed to furnish said 
sum when Fall should need it, and on that date, Doheny, then 
being in New York City, did at the request of Fall send to him at 
Washington $100,000, not in the usual manner of business transac- 
tions, but in currency obtained from a bank by the use of the check 
of Doheny'’s son. The currency was carried in a satchel” by Do- 
heny’s son from New York to Washington and by him delivered to 
Fall, but no entry of the withdrawal of said currency appears in the 
account of Edward L. Doheny with the bank on which the check was 
drawn, and no entry of said advance or of any personal transaction 
connected therewith between Fall and Doheny was ever made a matter 
of record in the books of the latter or of elther of the defendant cor- 
porations, but on November 30, 1921, Fall handed to Doheny's son, 
who delivered the same to his father, a note payable on demand with 
interest after date in the sum of $100,000 to said Doheny at New 
York or Los Angeles, Calif., value received. No sum, however, either 
on account of principal or interest has been paid by Fall to Doheny 
on account of said note or said money so advanced. Within a few 
weeks after receiving the note Fall's signature was torn therefrom by 
Doheny and said note remains so torn. The purpose of so tearing the 
note was that it might not in the hands of third parties be an en- 
forcible obligation against Fall. 

On or before December 1, 1921, Fall issued instructions to his 
subordinates in the Department of the Interior that the Petroleum 
Co.'s petition for the reduction of royalties under the lease of July 12, 
1921, be refused and that instead thereof the company should as relief 
be granted a lease at regulation Interior Department royalties in sec- 
tion 1, township 30 south, range 24 east, Kern County, Calif., in 
nayal reserve No. 1. From January 27, 1922, to April 15, 1922, 
Fall knew that the transport company would make a bid to construct 
storage tankage facilities at Pearl Harbor, and fill the same with fuel 
oil in consideration of the delivery to it of royalty oil of the United 
States and in consideration that it be assured of further leases in 
naval reserve No. 1, and that the bid to be named by said corpora- 
tion in construction of storage facilities and filling the same with 
fuel oi] would be at cost, but he knew that the bid would involve 
the granting to said corporation of further oil and gas leases of the 
Jand within the said naval reserve No. 1. Aside from certain officers 
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and agents of the United States and those operating the corporation, 
no others knew that the corporation would bid at cost for the con- 
struction and the filling of said storage facilities, nor were any in- 
formed by Fall or by any person on behalf of the United States that 
a bid conditioned upon the assurance to the bidder of further leases 
in naval petroleum reserve No. 1 or a preferential right. to leases 
therein would be considered, 

Due to Fall's interest in furthering a contract with the transport 
company for constructing and filling storage-tank facilities at. Pearl 
Harbor and granting such further leases, the said corporation and its 
engineering representative were from December, 1921, to April 15, 
1922, kept in close touch with the development of the plans for con- 
structing the tankage facilities and had opportunities for conference 


and advice from the officers and employees of the United States 


which no other bidder was afforded. The only other of] companies 
conferred with by the officers of the United States concerning the 
project at Pearl Harbor and the proposed contract were the Standard 
Oil Co. of California, the General Petroleum Co., the Associated Oil 
Co., the Pacific Oil Co., and the Union Oil Co. of California. Prior 
to April 15, 1922, Fall knew that the General Petroleum Co. consid- 
ered the proposed contract illegal and would not submit a bid; ac- 
cordingly no invitations for proposals were sent to it. Fall also 
knew that the counsel for the Standard Oil Co. was of the opinion 
that the proposed contract was illegal and had written an opinion to 
that effect, and Fall knew that said company would not submit a 
bid. He knew or could have known prior to April 15, 1922, that the 
Union Oil Co. of California had not been asked to submit a bid. He 
knew prior to April 15, 1922, that the Associated Oil Co. would not 
submit a bid except upon condition that authority be obtained from 
Congress. He knew prior to April 15, 1922, that invitations had 
been furnished to two construction companies, but he was of the 
opinion, and so stated, that it was impossible for construction com- 
panles to make bids for the reason that the construction would have 
to be paid for by delivery of royalty oils belonging to the United 
States. On April 15, 1922, the bids were opened. The Associated 
Oil Co.’s bid was conditioned upon congressional action approving 
the contract. A proposal from the Standard Oil Co. of California 
applied only to the furnishing of fuel oil. Aside from these, the only 
bids were those of the transport company. That company submitted 
two bids marked A“ and “ B.“ 

In proposal “B™ a smaller lump sum in barrels of crude royalty 41 
was named than in proposal A.“ It agreed that if the contractor's 
actual cost of construction were less than a mentioned stipulated 
amount any saving below that stipulated amount would be credited to 
the Government, and the proposal was conditioned upon the granting 
by the United States of a preferential right to the bidder to become the 
lessee in all leases thereafter to be granted by the United States for 
recovery of oil and gas in naval petroleum reserve No. 1. No other 
bidder was Invited to compete on the terms mentioned in proposal 
“B or upon any terms granting preferential rights to leases, and no 
person or corporation was advised that any bid would be received for 
doing the construction work at cost. 

Fall was not present at the opening of the proposals. When he left 
Washington on April 13, 1922, he gave instructions to his subordinates 
that no bid should be accepted and no contract awarded without his 
first being informed and without his consent thereto. On April 18, 
1922, Finney, the Acting Secretary of the Interior, telegraphed to Fall 
advising him that he and Admiral Robison recommended the acceptance 
of said proposal “B,” and on the same day Fall telegraphed his con- 
sent thereto. Finney notified the Transport Co. of the acceptance of its 
proposal “ B.“ but before the contract was executed the vice president 
of that corporation stated to Finney that his company did not desire 
to proceed further unless the United States would agree that within 12 
months from the date of the contract it would grant to the corporation 
a lease or leases on some portion of the lands within naval reserve 
No. 1. On April 20, 1922, Ambrose; chief petroleum technologist of the 
Bureau of Mines of the Department of the Interior, was sent with docu- 
ments and papers relating to the contract to New Mexico to consult 
with Fall, On April 23, 1922, Fall telegraphed instructions to Finney 
to execute the contract, One of the matters about which Ambrose was 
instructed to confer with Fall was the question whether Denby, Secre- 
tary of the Navy, should be made a party to the proposed contract, 
and on April 23, 1922, Fall by telegraph answered in the affirmative. 
The question whether the Secretary of the Navy should be made a 
party to the agreement or whether the Executive order of May 31, 
1921, had any legal force and effect was originally raised by Cotter, 
vice president and attorney of the Transport Co. He refused to permit 
his company to enter into the contract unless the Secretary of the Nar 
were made a party thereto and signed the same. 

From the inception of negotiations concerning the contract for the 
erection of storage facilities and filling the same with fuel oil Fall 
kept in touch with the matter, and no question of policy or action of 
importance was determined without his consent. The condition of 
proposal “B" touching a preferential right to leases was inserted for 
the express purpose of preventing any other company from having an 
opportunity to obtain leases in said naval reserve and so that the said 
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bidder might be able to eliminate competition for such leases as the 
United States might thereafter decide to make. Before the contract 
was executed Finney and Denby wrote to Cotter that the Department 
of the Interior would agree to grant to his company within one year 
from the date of a contract for the Pearl Harbor project, leases ro 
rill on the NE. & of Sec. 3, T. 31 S., R. 24 E., and the strip of land 
lying in the E. % of Sec. 34, T. 30 S., R. 24 E., and specifying the 
rate of royalty that would be charged thereon. 

The guaranty of certain specified leases in that letter was not neces- 
sary, nor was it necessary to make the lease of June 5, 1922, to pre- 
vent drainage. The purpose of the guaranty of certain leases in the 
letter of April 25, 1922, was to assure the production of additional 
royalty oil to be used in payment for the construction of storage- 
tankage facilities at Pearl Harbor and filling the same with fuel oil, 
The posted field price of crude oil in California declined rapidly after 
making the contract of April 25, 1922. In the autumn of 1922 
Doheny was in consultation with Fall concerning a proposal that the 
transport company should at once become lessee of certain areas in 
naval reserve No. 1, and in consideration thereof should agree to do 
for the United States certain things mentioned in a written proposi- 
tion. The proposal was reduced to writing by Doheny and delivered 
to Fall some time in October or November. Fall delivered it to cer- 
tain other officers and employees of the United States with his approval. 
Doheny in a subsequent written proposal enlarged his proposition and 
made further suggestions as to areas to be leased and the considera- 
tion which bis company would give therefor. He and Fall conferred 
together concerning the schedules of royalty to be inserted In the pro- 
posed lease which was to be made to the petroleum company, with 
the result that they agreed upon a schedule of royalties recommended 
by Fall and expressed in the lease of December 11, 1922. That lease 
was arranged by private negotiation, and no competition of any kind 
was bad in the making of it and no-other oil company was invited 
to submit a proposal for a lease, although at least one other oll com- 
pany would have been interested in the matter. Some time prior to 
the making of that lease and down to October, 1922, Fall and other 
officers and employees of the United States, who were in close touch 
with him in the administration of the naval petroleum reserves stated 
to persons making inquiry for leases in the naval reserve No. 1 that 
it was not the intention of the Department of the Interior or of the 
United States to make any lease or to drill in naval reserve No. 1 
except for purely defensive purposes, and that no immediate leasing or 
drilling was in contemplation. So far as Fall was concerned, those 
representations were false and untrue and by him known so to be. 
In February, 1922, an agreement was made by the United States with 
the Pacific Oil Co. that no drilling should be done by either party 
except on six months’ notice to the other party on certain lands in 
sections 27, 28, 29, 30, 31, and on all of sections 32 and 83 and the 
west half of 34, T. 30 S., R. 24 E., and on portions of sections 3; 
4, 5, and 6 in T. 31 S., R. 24 B.; and in October, 1922, a similar 
agreement was made as to section 31, T. 30 S., R. 24 E., and section 
36, T. 30 S., R. 23 E. Both agreements are still in force. There 
was no necessity, on account of threatened drainage, to make the 
leaso. of December 11, 1922, at the time when it was made. At that 
time the plans for construction work at Pearl Harbor bad not been 
prepared, nor were they prepared until January 7, 1922. The contract 
of April 25, 1922, is a contract for the construction of a reserve fuel 
depot at Pearl Harbor and filling the same with fuel oil. The con- 
tract of December 11, 1922, contains an agreement for the erection of 
tyo reserve fuel depots for the Navy at Pearl Harbor and filling the 
same with certain petroleum products. 

It was understood by bim and Fail that the latter need not repay 
said sum or any part thereof to Doheny. 

Dobeny expected that if Fall did not sell or turn over certain ranch 
land owned by him or to be acquired by him in New Mexico, Doheny 
would cause the transport company to employ Fall at a salary suffi- 
ciently large to enable him out pf one-half thereof to pay of said 
amount in fiye or six years. At the time of the said payment to Fall, 
Doheny knew that Fall expected to leave the service of the Government 
and to accept employment with one of his companies or both through 
his, Doheny’s, procurement. Doheny and Fall acted in cooperation and 
collusion with respect to the royalties being paid and to be paid on 
subsequent leases by the defendant corporations, and the royalties 
stipulated in the leases were fixed, arranged, and settled by Fall and 
Doheny. 

By the contracts of April 25, 1922, and December 11, 1922, the Secre- 
tary of the Navy surrendered and delegated to the Secretary of the 
Interior vital, essential, and discretionary rights, powers, and duties 
which by the Congress of the United States were conferred exclusively 
and solely upon the Secretary of the Navy. 

There have been constructed and completed under the direction of the 
defendants at Pearl Harbor all of the fuel ofl storage facilities men- 
tioned in the agreement of April 25, 1922, and there have been con- 
structed and completed under the direction of the defendants much of 
the additional storage facilities for crude oil products mentioned in the 
agreement of December 11, 1922, and such projects and property are of 
benefit and value to the United States and have been constructed eco- 
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nomically and without waste or extravagance and are now available 
for use by the United States, and are on property of the United States 
at Pearl Harbor, and the money expended for the construction thereof 
has been expended by the defendants upon the property of the United 
States and under the supervision and inspection of duly appointed offi- 
cers of the Navy, and said property so constructed upon the property 
of the United States should be retained and kept thereon. 

At the time of the conclusion of the trial all the additional storage 
facilities for crude oil products required by the agreement of December 
11, 1922, had been completed and there had been delivered into the 
possession of the United States at Pearl Harbor and into said storage 
facilities 1,453,274.94 barrels of fuel oil of the quality required by the 
agreement, and the same was accepted by the United States and is re- 
tained by it and is of value and benefit to the United States equal to 
the cost of furnishing and transporting the same. The court further 
found that the lessee in compliance with the terms of the leases of June 
5 and December 11, 1922, did expend sums of money in exploration, 
exploitation, and development of the lands referred to therein and in 
producing and maintaining production of oil, gas, and gasoline there- 
from and in making permanent improvements and facilities upon said 
lands necessary to comply with the terms of said leases, and said ex- 
penditures were made economically and without waste and with the 
knowledge and under the general supervision of duly appointed officials 
of the United States, and the result of said expenditures is and will be 
of benefit and value to the United States equal to the amount thereof. 

From all of said findings of fact the court drew the following conclu- 
sions of law: That the payment of $100,000 by Doheny to Fall was 
contra bonos mores and against public policy; that it is immaterial 
whether the directors and stockholders of the transport company knew 
of said payment; that the making of said payment constitutes a 
fraud upon the United States and renders voldable all contracts and 
transactions made subsequent thereto between said corporation or its 
codefendant and the United States; that Doheny and Fall conspired 
and confederated for the making of certain contracts and agreements 
of great benefit and advantage to the transport company, to wit: 
The contract of April 25, 1922, Exhibit B, of the complaint, the con- 
tract of April 25, 1022, Exhibit E, the lease of June 5, 1922, the 
contract of December 11, 1922, and the lease of December 11, 1922; 
that the contract of April 25, 1922, Exhibit B, was not let upon 
competitive bidding; that that contract and the contract of December 
11, 1922, Exhibit C, the lease of June 5, 1922, and the lease of De- 
cember 11, 1922, are voldable at the option of the United States and 
should be delivered up to be canceled; that the contract of April 
25, 1922, Exhibit B, and the contract of December 11, 1922, are null 
and void and of no effect because they constitute unlawful delegation 
of authority to the Secretary of the Interior contrary to the terms 
and provisions of the act of June 4, 1920, and they should be sur- 
rendered for cancellation; that the Executive order of May 31, 1921, 
is, in so far as it attempts to transfer the discretionary power of the 
Secretary of the Navy to the Secretary of the Interior, ineffectual 
and in excess of the executive power of the President; that the lease 
of June 5, 1922, was part of the consideration of an illegal contract, 
to wit: The contract of April 25, 1922, Exbibit B, and the same 
should be delivered up for cancellation; that the lease of December 
11, 1922, constituted part of the consideration given by the United 
States for the contract of December 11, 1922, which contract being 
wholly void and illegal, the said lease also is void and illegal, and 
should be delivered up for cancellation; that the defendants should 
cease to trespass upon the lands of the United States and forthwith 
surrender possession thereof and be enjoined and restrained from 
further operations or activities of any kind on said lands and from 
removing any materials, tools, machinery, etc., therefrom. 

In view of the equities between the parties, the trial court con- 
cluded that the defendants should be paid for and allowed credit 
for moneys actually expended in the construction of the storage 
facilities at Pearl Harbor and that a complete account should be 
taken between the plaintiff and the defendants to determine the total 
and gross amount of ofl petroleum products the defendants have taken 
from the lands covered by the lease of June 5, 1922, and the lease 
of December 11, 1922, and the money value of such products so taken, 
and upon ascertaining the total gross quantity of such products and 
of the pecuniary value thereof, such sum to be found due, if any, 
upon such accounting, should be paid by the defendants to the plain- 
tiff, and that in such secounting the defendants be entitled to be 
credited with the cost price of the storage facilities so completed and 
Installed at Pearl Harbor, together with the cost price of fuel oil 
contents placed therein and the actual expenditures of money in 
drilling and putting on production in wells drilled under the leases 
of June 5, 1922, and December 11, 1922, and that the costs of the 
suit should be paid by the defendants, 

The defendants take their appeal from that portion of the deeree 
which awards the plaintiff equitable relief. The plaintiff takes its 
cross appeal from that portion of the decree which awards the de- 
fendants credit for moneys expended under the contracts and leases 
and directs an accounting. 

Gilbert, circuit judge, after stating the case; 
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The defendants assign error to certain of the findings of fact of the 
trial court, certain of the rulings of that court upon the admission of 
evidence, and certain of the court's conclusions of law. We find no 
ground for disturbing the findings of fact which we deem essential 
to the decision of the cases, and while the evidence may be insufficient 
to support certain contested findings, the disputed facts, in view of our 
conclusions upon the law applicable to the case, become of little im- 
portance. 

Particular objection is made to the admission in evidence of state- 
ments made by Doheny before the Senate committee. Those state- 
ments were offered in evidence after Doheny had been called as a wit- 
ness for the plaintiff to testify as to the $100,000 payment to Fall by 
him and had availed himself of his constitutional privilege by declining 
to answer on the ground that his testimony might tend to incriminate 
him. The offer in evidence of the statements so made before the Senate 
committee was accompanied with a proffer of proof that Doheny had 
voluntarily appeared and made the statements before the committee. 
Objection was interposed on the ground that the sald statements were 
not shown to have been made as part of any transaction of the de- 
fendant corporations or as part of the res gestae of any corporate 
transaction or under circumstances showing that Doheny had any 
express or implied authority to appear before the Senate committee 
and speak for said corporations. Thé court held that at the time of 
making the declarations Doheny was acting within the scope of his 
authority as an agent of his corporations and admitted the testimony. 
There having been a preliminary showing before the court that the 
leases were negotiated by Doheny on behalf of the defendants and as 
their agent, and that those matters were the very matters brought for 
investigation before the Senate committee, we are not convinced that 
the court’s ruling was erroneous. There can be no question but that 
the declarations of an officer or agent of a corporation, even though 
they consist of a narrative of past facts, may, under appropriate cir- 
cumstances, be admitted in evidence against the corporation, nor does 
the admissibility of such ‘declarations necessarily depend upon the 
length of time that has elapsed between the occurrences and the 
declarations, (10 R. C. L. 978.) Clearly, if any officer of the de- 
fendant corporations was authorized to bind them by declarations after 
the event, it was Doheny. As president of both companies, he had 
negotiated the agreements and had executed the same, The scheme to 
pay for tankage facilities construction and fuel oil by Government 
royalty oil originated with him and Fall. He was the dominating 
figure and the administrative officer by whom the business of the cor- 
porations was conducted, and acts done by him within the scope of 
the corporate powers were presumably duly authorized, At the time 
when the declarations were made there were pending transactions 
between the plaintiff and the defendants to which the declarations were 
pertinent, for the contracts and leases were in active operation and 
their validity was being investigated by the Senate committee. The 
defendants were interested in vindicating the contracts, and it was 
to their interest to show that the $100,000 transaction was a purely 
personal one and in no way related to the procurement of the con- 
tracts, The declarations were also against the interest of the declarant 
and no other means of obtaining the evidence were available to the 
plaintiff, 

Among the cases tending to support the ruling of the trial court 
are Chicago v. Greer (9 Wall. 726); Xenia Bank v. Stewart (114 
U. S. 224); Fidelity & Deposit Co. v. Courtney (186 U. S. 342); 
Joslyn v. Cadillac Automobile Co. (177 Fed. 863); C., B. & Q. R. R. 
Co. v. Coleman (18 III. 298). In Rosenberger v. H. E. Wilcox M. 
Co. (145 Minn. 408) the court said: The fact that this trans- 
action occurred some time after the contract of sale of the stock, 
and that the statement was an admission as to facts existing when 
the contract was made, is not decisive. An agent of a corporation, 
if acting within the scope of his authority, may make an admission 
in behalf of the corporation as to a past transaction, just as a 
natural person or his authorized agent may do so.” 

It is contended that the act of June 4, 1920, conferred upon the 
Secretary of the Navy ample authority to enter into the exchange 
contracts of April and December, 1922. We can not think that by 
the use of the word “exchange” in the act which was a rider to 
the appropriation bill of June 4, 1920, it was the intention of Con- 
gress to bestow upon the Secretary of the Navy power to dispose of 
the oil products of the naval reserves in the manner in which it 
was done in the contracts and leases here in question. The act, after 
giving the Secretary possession of the naval reserve lands, ete., 
authorized him “to conserve, develop, use, and operate the same in 
his discretion, directly, or by contract, lease, or otherwise, and to 
use, store, exchange, or sell the oil and gas products thereof, and 
those from all royalty oil from lands within the reserves, for the 
benefit of the United States. * * * Provided further, That such 
sums as have been or may be turned into the Treasury of the United 
States from royalties on lands within the naval petroleum reserves 
prior to July 1, 1921, not to exceed $500,000, are hereby made avail- 
able for this purpose until July 1, 1922.“ The power to lease, fol- 
Jowing as it does the authority to conserve, was evidently to be used 
as a protective measure to prevent drainage of the naval reserve 
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lands from adjacent oil drilling. The power to sell so conferred nee- 
essarily carried with it the legal obligation to turn into the Treas- 
ury of the United States the proceeds of sales. If anywhere in the 
act there is authority to justify the execution of the contracts and 
leases in question here, it must be found in the word “ exchange.” 
The opinion of the Judge Advocate General of the Navy was that 
the authority thus granted to exchange was “unrestricted,” which 
could only mean that the Secretary of the Navy would exchange 
all oil in the naval reserve and all royalty oils for any purpose 
for which he saw fit. The defendants do not go so far as that. They 
assume that the authority to exchange is limited to exchanges for 
fuel reserve purposes. We find nothing in the act which imposes 
such a limitation and we think it clear that the word “exchange” 
embraces either the broad authority which was found by the Judge 
Advocate General, or that the intention was to limit the exchange 
by the words of the accompanying proviso “ not exceeding $500,000,” 
and that the exchange intended was an exchange of crude oi! for 
fuel oil for the current use of the Navy, the then existing depots of 
fuel oil for current use having been authorized by express acts of 
Congress. The act of June 4, 1920, bestows no express authority 
to create fuel depots. If the power to exchange be extended beyond 
exchange for current fuel oil or facilities for the storage of royalty 
oils not to exceed $500,000, there is no limit to it. 

There can be no middle ground. Either the intention was that 
the power was thus to be limited or it was absolutely without limit, 
and under it the Secretary of the Navy might have exchanged crude 
oil for battleships or airplanes, or anything else which he deemed to 
be of benefit to the Navy, and all this in addition to the millions con- 
tracted to be extended for the storage facilities at Pearl Harbor and 
the filling of the same, the total estimate for which, according to the 
testimony of Admiral Robison, was $103,000,000. As early as August 
81, 1842, Congress, under its constitutional authority to provide and 
maintain a Navy, enacted that “the Secretary of .the Navy may 
establish in such places as he may deem necessary suitable depots of 
coal and other fuel for the supply of steamships of war“ (Rev. Stat. 
1552). On March 4, 1913 (37 Stats. 893), on account of the estab- 
lishment of fuel depots by the Secretary of the Navy, which had sub- 
sequently been abandoned, Congress, on the recommendation of the 
House Committee on Naval Affairs, “in the interest of economy” re- 
pealed section 1552, Revised Statutes, and at the same time made an 
appropriation for the completion of a coaling plant and oil tanks at 
Pearl Harbor. Thereafter annual appropriations were made for fuel 
oll storage at various points, the largest appropriation for that pur- 
pose being $200,000. For the year 1921 an appropriation of $1,000,000 
for storing ofl at Pearl Harbor was requested by the Chief of the 
Bureau of Yards and Docks of the Navy, but the request was denied 
and no appropriation for that purpose was made for that year. Nor 
was any made for any subsequent year, obviously for the reason that 
none was applied for. 

It is not conceivable that by the rider to the appropriation bill 
Congress intended in that casual way to surrender its legislative fune- 
tions as to the control and disposition of the naval oil reserves and 
the establishment of fuel-oil depots for the Navy, to revolutionize the 
established method of transacting the public business of thé United 
States, and to repeal, so far as they relate to the oil reserves, sections 
8732 and 8783, Revised Statutes, and sections 6884, 6885, 6886, and 
6873, Compiled Statutes of 1918, which forbid the making of contracts 
to bind the Government beyond the amount appropriated therefor 
unless otherwise specifically provided, and section 8709, Revised Stat- 
utes, which makes competitive bidding and advertising indispensable 
to the making of all such contracts, and sections 3617 and 3618 of 
Revised Statutes, which makes it obligatory to turn into the Treasury 
of the United States all proceeds of sales of royalty oils, as was done 
prior to June 4, 1920, and as was expressly provided by the act of 
February 25, 1920. If such had been the intention, it is but reasonable 
to assume that it would have been expressed in terms so clear as to 
exclude all doubt. The construction placed upon the act by the officers 
of the Government to whom were delegated the powers conferred 
thereby is of no value as indicating the meaning of the act. The 
evidence is that the Secretary of the Interior and the representatives 
of the Department of the Navy, who were most Interested and active in 
furthering the Pearl Harbor scheme, were doubtful of their authority 
to engage in it and intentionally refrained from giving out informa- 
tion concerning the same and withheld from Members of Congress 
knowledge of their action through fear that they would encounter 
trouble from Congress. Clearly any such contract is legal unless 
made in pursuance of authority previously given by Congress. 

It is no answer to these considerations to say that the contracts 
were beneficial and that the United States received full value for 
every dollar expended thereunder. Said the court in Fllor v. United 
States (76 U: S. 45): “The officers at Key West did not represent 
the United States except in their military capacity, though assuming 
to do so. In signing the agreement and in taking possession of the 
premises claimed by the. petitioners they acted on their own respon- 
sibility. Their unauthorized acts can not estop the Government from 
insisting upon their invalidity, however beneficial they may have proyed 
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to the United States. If the petitioners are entitled to compensation 
for the use of the property they must seek it from Congress.” 

The defendants, referring to the fact that the record contains no 
finding that the contracts or leases were harmful or that the Govern- 
ment was damaged thereby, contend that the suit may not be main- 
tained without proof of pecuniary damage to the United States, 
To that we can not agree, As indicating pecuniary damage the trial 
court directed attention to the fact that the Government had for a 
period of 15 years parted with possession of the oil and petroleum 
products of its naval oil reserves, and had been deprived of its right 
to make more valuable contracts and leases than those which were 
made with the defendants and to obtain the benefits of competi- 
tion for leases, and passing by those considerations as not necessarily 
pertinent to the case, the court based its decree upon the right of 
the United States to be restored to the use and possession of its naval 
oil reserves, which through fraud, undue favoritism, and misconduct 
of its officers had been relinquished to private enterprises. We think 
the ground so taken by the trial court was justified. Applicable to 
this question are the authorities cited later in this opinion on the 
question of the obligation of the United States to accord the defend- 
ants equity. In Heckman v. United States (224 U. 8. 413, 489), upon 
the right of the United States to invoke the equity jurisdiction of its 
courts, the court said: It was not essential that it should have a 
pecuniary interest in the controversy. In United States v. Carter 
(217 U. S. 286), it was held that the fact that the United States had 
suffered no pecuniary damage from a fraud committed against it did 
not prevent recovery. In Hammerschmidt v. United States (265 U. S. 
182, 188), the Chief Justice said: “ To conspire to defraud the United 
States means primarily to cheat the Government out of property or 
money, but it also means to interfere with or obstruct one of its 
lawful governmental functions by deceit, craft, or trickery, or at least 
by means that are dishonest, It is not necessary that the Govern- 
ment shall be subjected to property or pecuniary loss by the fraud. 
but only that its legitimate official action and purpose shall be defeated 
by misrepresentation, chicane, or the overreaching of those charged 
with carrying out the governmental intention.” 

We are unable to affirm the court below in holding that the United 
States, in order to obtain the relief which it sought, is required to 
eredit the defendants with the sums which they expended under the 
leases and contracts, and in holding applicable to the case the maxim 
that he who seeks eqnity must do equity. That maxim is as old as 
equity itself and is of almost universal application. It means that 
he who seeks the aid of an equitable court subjects himself to the 
Imposition of such terms as the settled principles of equity requires. 
But the maxim is only a guiding principle and not an exact rule 
governing all cases, Hanson v. Keating (8 Jur. 949). 

In that case the vice chancellor said: “It is a rule which per se can 
by no possibility decide what the rights of the defendant are, It only 
raises the question what equity, if any, the defendant has against the 
plaintiff in the circumstances of the case to which the rule is sought to 
be applied.” And it is held that the maxim is restricted to cases where 
the plaintiff is wholly without remedy at law and is entirely dependent 
upon a suit in equity for relief. (Gilliat v. Lynch, 2 Leigh 493; Scott 
v. Scott, 18 Gratt. 150; Dranga v. Rowe, 127 Cal. 506.) Here the 
plaintiff had a remedy at law, but resorted to equity to avoid a mul- 
tiplicity of suits. It is well settled also that the maxim is not ap- 
plicable in the case of a sult by the United States to vindicate its 
dominion over the public lands and to avail itself of substantial rights 
under statutory provisions. In United States v. Trinidad Coal Co. (137 
U. S. 160, 170), Mr. Justice Harlan said: “If the defendant is entitled, 
upon a cancellation of the patents fraudulently and illegally obtained 
from the United States, in the name of others for its benefit, to a 
return of the moneys furnished to its agents in order to procure such 
patents, we must assume that Congress will make an appropriation for 
that purpose when it becomes necessary to do so. The proposition that 
the defendant having violated a public statute in obtaining public lands 
that were dedicated to other purposes can not be required to surrender 
them until it has been reimbursed the amount expended by it in pro- 
curing the legal title is not within the reason of the ordinary rule that 
one who seeks equity must do equity; and if sustained would interfere 
with the prompt and efficient administration of the public domain.” 
In Heckman v. United States (224 U. S. 413, 447), Mr. Justice Hughes, 
answering the contention that there should be equitable restoration 
before enforcement of the law in a case involving the violation of 
statutory restrictions on the alienation of Indian lands, said: “ The 
effectiveness of the acts of Congress Is not thus to be destroyed. The 
restrictions were set forth in public laws and were matters of general 
knowledge. Those who dealt with the Indians contrary to these provi- 
sions are not entitled to insist that they should keep the land if the 
purchase price is not repaid, and thus frustrate the policy of the stat- 
ute.” In Causey v. United States (240 U. 8. 899, 402}, Mr. Justice 
Van Devanter, after observing that the public lands are held in trust 
for all the people, and that in providing for their disposal Congress has 
sought to adyance the interest of the whole country by opening them 
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annul a patent obtained in violation of these restrictions the purpose 
is not merely to regain the title, but also to enforce a public statute 
and maintain the policy underlying it. Such a unit is not within the 
reason of the ordinary rule that a vendor suing to aunul a sale fraudu- 
lently induced must offer and be ready to return the consideration re- 
ceived, That rule, if applied, would tend to frustrate the policy of the 
public land laws; and so it is held that the wrongdoers must restore 
the title unlawfully obtained and abide the judgment of Congress as to 
whether the consideration paid shall be refunded.” In line with the 
foregoing decisions are Washington Sec. Co, v. United States (234 
U. S. 76); United States v. Poland (251 U. S. 221), and Diamond 
Coke & Coal Co. v. Payne (271 Fed. 362). 

To the proposition that the equitable claims of the Government 
appeal to the conscience of a chancellor with no greater force than 
do those of private citizens under like circumstances, the defendants 
elte, among other cases, United States v. Stinson (197 U. S. 200) 
and United States v. The Thekla (266 U. S. 328). In the first of 
these cases a suit was brought by the United States to set aside pat- 
ents alleged to have been fraudulently acquired. The decision was 
that in such a suit the Government is subjected to the same rules 
as is an individual respecting the burden of proof, quantity and 
character of evidence, and presumptions of law and fact, and that in 
a case of that kind equity will protect the rights of an innocent pur- 
chaser for value and without notice. In the second case a libel had 
been filed by the owners of the Luckenbach against the bark Thekla 
for damages resulting from a collision. The owners of the bark filed 
a cross libel. The United States became a party libellant as owner 
pro hac vice of the Luckenbach and made claim thereto and filed a 
stipulation to pay any amount awarded against that vessel by the 
final decree. Concerning the effect of the claim and the stipulation 
the Supreme Court said: “ When the United States comes into court 
to assert a claim it so far takes the position of a private suitor as to 
agree by implication that justice may be done with regard to the 
subject matter. The absence of legal liability in a case where but 
for its sovereignty it would be liable does not destroy the justice of 
the claim against it.“ The propositions involved in those cases are 
not in dispute here. But the defendants cite also cases such as 
United States v. Debell (227 Fed. 775) and United States v. Midway 
Northern Oil Co. (232 Fed. 619), which apply the equitable maxim 
to the United States when it resorts to equity in suits of the kind 
there involved, There can be no doubt that where a patent to public 
land has been acquired by fraud and the patentee has conveyed the 
land to an innocent purchaser for yalue the remedy of the United 
States is to resort to a suit in equity to set aside the patent, the 
patent having been issued in due and proper form and under authority 
of law as attested by the action of the officials of the land office. 
In so doing the Government being required to seek equitable relief, 
must as incident thereto deal equitably with defendants who in good 
faith have acquired title from the patentee, and there can be no doubt 
that in a suit brought by the United States for accounting against 
trespassers who entered upon public lands in good faith through a 
mistake of law and in the belief that they could acquire title 
under the miveral laws, the plaintiff will be required to do equity. 
But in the present case, although the suit is in form a suit to cancel 
leases of the public domain, the United States is not seeking equity. 
It is but fulfilling its duty to protect the public domain and to compel 
compliance with fundamental laws of the United States. To do what 
the defendants here claim to be equity would be to require the court 
to exercise functions which belong to the legislative branch of the 
Government, to legalize demands founded upon violations of the laws 
of the United States, and to make judicial disposition of the public 
resources of the United States. 

To hold in the present case that the defendants have equities which 
demand the protection of the court would be to ignore the fundamental 
distinction between cases brought to determine rights as between the 
United States and citizens depending upon contracts made under the 
authority of the laws of the United States and cases in which the con- 
tracts have been made without authority of law or in violation thereof. 

In the Floyd Acceptances (74 U. S. 666, 680) it was said: “Our 
statute books are filled with acts authorizing the making of contracts 
with the Government through its various officers and departments, 
but in every instance the person entering into such a contract must 
look to the statute under which it is made, and see for himself that 
his contract comes within the terms of the law.“ That doctrine is 
exemplified in numerous decisions: Whiteside v. United States (9% 
U. 8. 247); Hooe v. United States (218 U. S. 322); Chase v. United 
States (155 U. S. 489); Sutton r. United States (256 U. S. 575). 

Credit for moneys expended by the Petroleum Co. in drilling and 
operating oil wells and making improvements on Naval Reserve No. 
1 could de allowed only on the theory that said corporation committed 
innocent trespass upon the naval reserve and in good faith expended 
said money and made said improvements. The mala fides of the tres- 
passes, however, follows from the findings of the court below. That 
such credits could lawfully be decreed only in a case where the tres- 
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established. Pine River Logging Co. v. United States (186 U. S. 
279); Wooden Ware Co. v. United States (106 U. S. 432); Union 
Naval Stores v. United States (240 U. S. 284), 

The decree of the court below, so far as it awards affirmative relief 
to the United States in ordering the cancellation of the leases and 
coutracts and commands the defendants to surrender possession of the 
lands mentioned in the bill of complaint and enjoins them against 
trespassing thereon or removing property therefrom, is affirmed. That 
portion of the decree which directs that the defendants be credited 
with the cost price of the storage facilities for crude-ofl products 
at Pearl Harbor and the cost price of the fuel oil contents thereof 
and the actual expenditures of money in drilling and putting on pro- 
duction any wells drilled under the leases is reversed, and the cause 
is remanded to the court below for further proceedings in accordance 
with the foregoing opinion. 

(Indorsed:) Opinion. Filed January 4, 1926. 

F. D. Moncxron, Clerk, 
By Paul P. O’Brien, Deputy Clerk. 


MONUMENT TO MAJ. BENJAMIN MAY 


Mr. OVERMAN. Mr. President, I ask unanimous consent to 
have printed in the Rxcokb an address by Hon. CHARLES L. 
ABERNETHY, Member of Congress from North Carolina, at Farm- 
ville, N. C., on November 19, 1925, upon the occasion of the 
unveiling of a monument to Maj. Benjamin May, a Revolu- 
tionary hero and patriot. . 

The VICE PRESIDENT. Without objection, it is so ordered. 

The address is as follows: 


ADDRESS UNVEILING MONUMENT MAJ, BENJAMIN MAY, A REVOLUTIONARY 
HERO AND PATRIOT, BY HON. CHARLES L. ABERNETHY, MEMBER OF CON- 
GRESS FROM NORTH CAROLINA, AT FARMVILLE, N. C., ON NOVEMBER 19, 
1925 


Ladies and gentlemen, the great and successful men of history are 
commonly made by the great occasions they fill, They are those who 
have faith and vision to meet the occasion and measure up to it. 

It is encouraging to note that North Carolina is beginning to write 
her history and to make known to the world that we have a place 
in the galaxy of States no less worthy than the others. 

Since the year 1808 a patriot and Revolutionary hero has rested in 
an unmarked grave, and the task has remained to the North Caro- 
lina Historical Society and his descendants under the auspices of the 
Daughters of the American Revolution this day to erect a bowlder 
and tablet that future generations may profit by the example of the 
life of so great and good a man. 

It has fallen to my lot to speak to you to-day of this hero, Maj. 
Benjamin May. Born in Scotland, on March 17, 1736, and died 
August, 1808. He moved to this country as a young man and settled 
in the upper part of Pitt County. He married Mary Tison, born April 
6, 1748, and died January, 1800, and there was born of this marriage, 
Benjamin May, William May, James May, John May, Polly May, Clara 
May, and Sally May, and others whose names I have been unable to 
verify. Benjamin May, the second, married Penelope Grimes, and 
from the records of a division of his lands there were the following 
children: Nancy May, who married William Williams; Turner May, 
John May, James May, Polly May, who married Jesse Speight; Patsey 
May, Louisa May, Benjamin May, the third; Penelope May, who mar- 
ried Moses Tison. Benjamin May, the third, who married Mary A. E. 
Williams, and from this marriage there were born the following chil- 
dren: William May, Martha May, Mary May, Penelope May, and Benja- 
min May, the fourth. 

It is not my purpose to undertake to run down the various lines of 
descent, as I have not the information at hand and it would be im- 
possible for me to get it correct, but I have contented myself by giving 
you the names of some of-the descendants as I have them and shall 
leave the tracing of the other lines of descent to those who have the 
family records and data at their disposal. I would suggest, however, 
in this connection, while there are so many descendants of this illus- 
trious man present, that an association should be formed to complete 
the various lines of descent. 

Major May was a justice of the peace, a captain of the militia of 
Pitt County, a member of the committee of safety of Pitt County, a 
patroller, a major in the Revolutionary Army with a fine military record, a 
member of the Provincial Congress of North Carolina held at Halifax 
in 1776, in which Congress he made a most splendid record. He lived 
in a day that tried men's souls. A conspicuous service rendered by 
him in addition to his great military service was on the committee 
of safety for the county of Pitt. In all our history there had been 
nothing like these committees of safety, born of necessity, originating 
in the political and economic confusion of the time, they touched the 
lives of the people in their most intimate affairs, and gradually ex- 
tended their jurisdiction until they assumed to themselves the fune- 
tions of government. Governor Martin characterized them as ex- 
traordinary tribunals.” In every respect they were extraordinary, in- 
gurrectionary, and revolutionary. 

I commend to those present who have not done so to read the ac- 
counts of the meetings of this committee in the Colonial records. It 
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has been said of these committees that neither wealth nor position 
could purchase immunity from their inquisition; neither poverty nor 
obscurity was accepted as an excuse for disobedience. Social and com- 
mercial ostracism was the favorite weapon used to enforce the decrees 
of the committee, and few there were with spirit and courage to with- 
stand it. 

It was in Martinborough on October 4, 1774, that returns showed 
that Mr. May, with others, was elected as a member of the committee 
of safety. Probably the most important meeting of this committee 
was July 1, 1775. The document which was spread upon the minutes 
of the meeting was a veritable declaration of independence. It is a 
document breathing the spirit of free men, yet couched in language 
that could not offend the King, yet serving him with notice of their 
rights guaranteed as loyal subjects. It is a masterpiece as a great 
diplomatic state document and deserves to be placed among other great. 
documents of history proclaiming human rights. It reads as follows: 

“We, the freeholders and inhabitants of the county of Pitt and 
town of Martin, being deeply affected with the present alarming state 
of this Province and of all America, do resolye that we will pay all 
due allegiance to His Majesty King George the Third, and endeavor 
to continue the succession of his crown in the illustrious House of 
Hanover as by law established against the present or any future 
wicked ministry or arbitrary set of men whatsoever, at the same time 
we are determined to assert our rights as men and sensible that by 
the late acts of Parliament the most valuable liberties and privi- 
leges of America are invaded and endeavor to be violated and de- 
stroyed, and that under God the preservation of them depends on a 
firm union of the inhabitants and a sturdy, spirited observation of the 
resolution of the General Congress, being shocked at the cruel scenes 
now acting in the Massachusetts Bay and determined never to become 
slaves to any power upon earth, we do hereby agree and associate 
under all types of religion, honor, and regard for posterity that we 
will adopt and endeavor to execute the measures which the General 
Congress now sitting at Philadelphia conclude on for preserving our 
constitution and opposing the execution of the several arbitrary illegal 
acts of the British Parliament, and that we will readily observe the 
directions of our general committee for the purpose aforesaid, -the 
preservation of peace and good order and security of individuals and 
private property.” 

Again on August 23, 1775, there were 77 persons, as representing 
the committee of safety of Pitt County, gave to the world the follow- 
ing great declaration of principles: 

“The subscribers professing our allegiance to the King, and ac- 
knowledging the constitutional executive powers of government, do 
solemnly profess and testify and declare, that we do absolutely be- 
lieve that neither the Parliament of Great Britain nor any member or 
constituent branch thereof have a right to impose taxes upon these 
colonies to regulate the internal policy thereof, and that all attempts, 
by fraud or force, to establish and exercise such claims and powers 
are violations of the peace and security of the people and ought to 
be resisted to the utmost, and that the people of this Province, singly 
and collectively, are bound by the acts and resolutions of the Conti- 
nental and Provincial Congresses, because in both they are freely repre- 
sented by persons chosen by themselves, and we do solemnly and sin- 
cerely promise and engage, under the sanction of virtne, honor, and 
the sacred love of liberty and our country, to maintain and support 
all and every the acts, resolutions, and regulations of the Continental 
and Provinelal Congresses to the utmost of our power and abilities. 
In testimony whereof we have hereto set our hands, this 23d day of 
August, 1778.“ 

While Mr. May took a conspicuous part in these meetings of the 
committee of safety, and as a patroller he felt the call to arms, and 
his wisdom, sagacity, and courage fitted him as a leader in the War 
of Independence. He as early as 1773 had been chosen as a captain 
of a company. 

The field return of the regiment of militia for Pitt County at a 
general muster the 18th day of November, 1773, designates Company 
No. 6, Benjamin May, captain; Jacob Tison, lieutenant; and James 
May, ensign. In this company there were 3 sergeants, 3 corporals, 
1 drummer, 53 under arms, 9 absent; making a total of 72 in the 
company. 

On the 17th day of July, 1775, the committee of safety of Pitt 
County accepted the various companies and their officers and one of 
the companies was organized with Benjamin May, captain; Samuel 
Truss, lieutenant; and Thomas Wallace, ensign. 

At a council held at Kingston the 30th day of July, 1779, it was 
resolved that the governor be advised to appoint Edward Salter, lieu- 
tenant colonel; Benjamin May, first major; and John Enloe, second 
major in the Pitt Regiment. 

On November 12, 1776, the members returned as elected to the 
Provincial Congress from Pitt County were as follows: Messrs. Ben- 
jamin May, William Robson, James Gorham, George Evans, and Ed- 
ward Salter. 

In the Provincial Congress Mr. May was one of the appointed ones 
to receive, procure, and purchase firearms for the use of the troops 
under certain regulations connected therewith, 
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He served his country with distinction and honor. 

We find in Wheeler's North Carolina history that Benjamin May 
was a member of the senate from Pitt County for the years 1809, 
1810, 1811, and 1812. Benjamin May was a member of the house 
of commons the years 1804, 1805, 1807, 1809. Whether this was 
Maj. Benjamin May or his son, Benjamin May, I do not know. 

In civil life Mr. May was a large landowner and also a large 
slave owner. The records, deeds, bills of sale, and old papers and 
receipts found in the possession of some of his descendants are most 
interesting and evidence his great activity in civil life. He was 
called upon as the personal representative to settle many estates for 
his neighbors. One very interesting document in the form of an un- 
signed memorandum, that has withstood the ravages of time, came to 
light in my search among old papers, and it may interest you as his 
descendants. It is as follows: 


1 barrel brandy to Ben May------._------___---...-___-.. 12-19-68 
1 barrel brandy to Ben Ma 44444„4! 12-19-6 
614 gallons brandy Ben Rilland 10- 3-5 
63 barrels corn to Samuel Alberson 2 25 
5 barrels corn to Josiah Bundy 25 
ANNE FODOR- Se EE ao SE Se eT 


I give this information without comment other than to say that 
there have been considerable changes in the times. 

Another priceless document found among his old papers is a mili- 
tary commission signed by Gov. Benjamin Smith in blank. All that 
Major May had to do was to fill in the blanks, The blank commission 
has the governor’s genuine signature and that of his private secretary, 
and also the great seal of the State already affixed to it. What greater 
confidence could be bestowed on any man, and by the governor, cap- 
tain, general, and commander in chief. 

Major May made a last will and testament, but I have been unable 
to find the original or any copy of it extant. The burning of the 
courthouse in Pitt County destroyed many valuable records pertaining 
to this great man. I found recorded in book M, page 251, register of 
deeds’ office for Pitt County, a deed of gift from Major May to his son, 
Benjamin May, jr., dated March 25, 1790, and the record of division 
of the lands of Benjamin May in 1818, which is recorded in the 
register of deeds’ office for Pitt County and can be found there, and 
which glves the names of his children, which is evidently the division 
of the lands of Benjamin May, jr. 

I have run across an old receipt which will be of interest to Major 
May's descendants, It is as follows: 

“We, the undernamed subscribers, have each of us received of 
Benjamin May, William May, and James May, executors of Benjamin 
May, deceased, the sum of $1,000 in full for legacies left our wives 
in said Benjamin May, deceased, will and in full for all the residue 
of said estate that was coming to each of them. We also agree that if 
ever any debts ever comes against the estate of said deceased to pay 
our proportionable part of whatsoever they should pay, Given under 
our bands and seals this 10th day of February, 1810. 


“(Signed) Sau VINES. [sear] 
“James ALBRITTON. [SEAL.] 
“JOHN JOINER, [sean] 


“ JAMES STANTON. [SEAL] 
Wu. Mekixxxr. [szat.]” 


Major May, from the best records obtainable, died in 1808. We 
know from the receipts given by his sons-in-law to his executors that 
it was prior to February 10, 1810. 

There are other documents and records pertaining to Major May 
but it is not practical to give them to you in this address. I have 
only dealt with what I consider the most important ones I have been 
enabled to see. 

This great man and patriot leaves behind him a long line of dis- 
tinguished descendants and it is well that they are undertaking by 
this monument and these ceremonies to place his name, where it 
rightfully belongs, among the State's most illustrious sons, There 
can be no richer heirloom than the memory of a noble ancestor. 
Such was Maj. Benjamin May. 


SUPPLEMENTAL ESTIMATE, YAKIMA PROJECT, WASH. (8. DOC. 43) 


The PRESIDING OFFICER (Mr. Frss in the chair) laid 
before the Senate a communication from the President of the 
United States, transmjtting a supplemental estimate of appro- 
priation, flscal year 1927, for the Department of the Interior, 
Bureau of Reclamation [Yakima project (Kittitas division), 
Washington: For continuation of construction and incidental 
operations], in amount $2,000,000; which, with the accompany- 
ing papers, was referred to the Committee on Appropriations 
and ordered to be printed. 

THE WORLD COURT 

The Senate, in open executive session, resumed the considera- 
tion of Senate Resolution 5, providing for adhesion on the part 
of the United States to the protocol of December 16, 1920, and 
the adjoined statute for the Permanent Court of International 
Justice, with reservations. 
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The VICE PRESIDENT. The Senator from Missouri (Mr. 
Reep] is entitled to the floor. 

[Mr. REED of Missouri yielded to Mr. Gorf and several 
other Senators to present reports from committees and to in- 
troduce bills, which appear under the proper headings.] ` 

Mr. REED of Missouri. I think, Mr. President, the inter- 
ruptions to present routine morning business illustrate the ne- 
cessity for a morning hour in the Senate; but I am glad to 
yield to my colleagues for their accommodation, of course, 

Mr. President, on yesterday I sent to the desk and had read 
as a part of my remarks an article written by Andrew Carnegie, 
advocating two propositions: First, that the United States 
never ought to have set up its independence and rebelled against 
King George III, and, second, that we must, in the course of 
things, go back under the British flag. When I sent the article 
to the desk I stated to the Senators who are conducting this 
fight for entrance into the court that I was wearied with speak- 
ing, and that I was entirely willing to have the article printed 
in the Recorp if the Senate could be adjourned, so that I could 
resume the floor this morning, after having had a night's rest. 
My suggestion was refused. Therefore I allowed the reading 
of the article to continue, simply because I was not physically 
able, without great suffering, to occupy the floor and finish my 
remarks at that time. 

Mr. President, the request I made was for a courtesy which 
has been almost universally extended in this body. It was 
extended in this debate to one Senator who desired to speak 
on three different occasions; he was indulged. It is always 
extended when the spirit that ought to prevail in the Senate 
is adhered to. 

The article I had read from the desk, which was exactly the 
same as though I had read it myself, is an article of the 
utmost importance in my opinion. In the opinion of the censor 
of the Senate it may have been unimportant. That is a dif- 
ference of intellectual slant and perhaps of intellectual ca- 
pacity. It is important because the money of Andrew Carnegie, 
who advocated our reentrance into the British Empire, is now 
at this moment being employed to put over this measure now 
before the Senate. It is employed, of course, outside of the 
Senate in attempting to create sentiment. It is important 
because he originated a large number of societies in Europe 
that have consistently advocated the doctrine of internation- 
alism ever since this article was written and those associations 
were formed. It is important because the lawyers employed 
by his money to-day are among those who are the most earnest 
advocates of internationalism, It is, in my opinion, I will not 
say the origin but one of the principal sources of this move- 
ment which to-day threatens our country. 

The Vice President on last evening delivered himself over 
the radio, I do not intend to attack the Vice President from 
this floor. He has no opportunity to reply, and when I see 
fit to attack a man in debate I always want to do it where 
he can answer. It would, in my opinion, be indecent to attack 
him from the floor, and I leave to his sense of decency whether 
it was decent for him to have attacked me over the radio last 
night when I was not present. That, of course, is a matter of 
taste. Every man has his code of honor and his code of 
ethics, and we must all decide those questions for ourselves. 

The VICE PRESIDENT. If the Senator from Missouri will 
permit me to make a brief statement, as a matter of fact, I 
had reference to an article which was read at the request of 
the Senator from New York [Mr. Coretanp], and did not have 
in mind at all the article which was read at the request of 
the Senator from Missouri. 

Mr. REED of Missouri. Then, Mr. President, you have been 
very indifferently and improperly reported by all of the news- 
papers, for I read in the press of this morning a statement 
which contains my name. I am glad, however, to have the 
Vice President make that statement. 

Mr. COPELAND. Mr. President 

Mr. REED of Missouri. Just one moment. What I wanted 
to call attention to, and which it is proper I should call atten- 
tion to, is a statement of fact made to the country. I read it: 


I am speaking to an intelligent audience. You understand what it 
means to have individuals stop the wheel from turning. There are 
110,000,000 people vitally interested in the tax bill, and when such a 
piece of legislation is before a great body like our United States Senate 
you should not permit a man to go up there and read magazine articles, 
newspapers, or something else irrelevant. 


That is practically an assertion that the tax bill was before 
the Senate, and that it was held up by the reading of the 
article which I sent to the desk. That statement of fact I 
can not allow to go unchallenged. The tax bill was not before 
the Senate, The tax bill was not reported to the Senate until 
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this morning. The tax bill was not held up one second by the 
reading of that article or one second by anything I have said 
or done. It would be well for the supercritics of this country 
to know a little about what they are talking about before they 
fulminate in the air, a habit which seems to have fastened upon 
some of them. 

Mr. President, not only is it true that I have not held up 
the tax bill, but although I had three important amendments 
for which I desired to gain the consideration of the committee, 
when the committee informed me that they were practically 
ready to report I consented to waive consideration of my 
amendments by the committee before the report came in, with 
the understanding that after the report was made I could then 
have some consideration given by the committee to these amend- 
ments, and they could be reported as committee amendments 
on the floor without delaying the bill a moment. 

I want to see a tax bill passed—lI will not say the particular 
one reported, for I assume it may be amended on the floor and 
I may desire to offer amendments—but I want to see it passed ; 
and if it is held up from consideration on this present day it 
is because the proponents of the World Court, the league court, 
insist that the league debate shail take precedence of the 
tax bill. 

We who are for a tax bill are willing to lay aside the World 
Court proposition and proceed this morning to the reading of 
the revenue measure. I will yield the floor at this moment te 
the chairman of the Finance Committee to take up the tax bill, 
if he will move to take it up for consideration; and I can 
hardly conceive of a proposition that would be accepted with 
more joy by the Members of the Senate than my proffer of 
leaving the floor in order to get up this bill. 

You who are for the tax bill, you people who want to lift 
the burdens from the taxpayer, have but to rise in your places 
at this moment and accept my proposition; and I pause for a 
reply. ; 

No reply having been made, the distinguished champion of 
this measnre sitting here as mum as the proverbial oyster, 
but with a much more intelligent expression of countenance, I 
charge that the responsibility for delaying the tax Dill is 
upon those who will jeopardize the passage of that great meas- 
ure in time to relieve the people. It is not upon those of us 
who say that we have done without a league court ever since 
Adam was a boy, that this particular court has been in ex- 
istence a good while, that we have struggled along without it, 
and that we could still postpone entering this foreign court 
to submit America’s interests to a body of foreigners long 
enough to relieve the American people without doing any great 
violence to this Nation’s future. , 

If we want time to debate this measure—and, Mr. President, 
we propose to occupy all the time necessary, and no more than 
is necessary—we will debate it. When it is proposed to re- 
yerse the policies of Washington, and Jefferson, and Lincoln, to 
reverse our national policies as they have existed from the 
first, when it is proposed to embroil this country in the wars 
and contests of Europe, the question is of sufficient importance 
to warrant a reasonable debate. That debate we intend to 


have, but you can have it after the tax bill is passed if you. 


want it; and again I say, if you want the tax bill considered, 
say so now and I will yield the floor; and if there be delay 
in passing that bill, let the responsibility rest where it should— 
on those who prefer internationalism to relief of the Ameri- 
can taxpayer. 

Mr, HEFLIN. Mr. President 

The VICE PRESIDENT. Does the Senator from Missouri 
yield to the Senator from Alabama? 

Mr. REED of Missouri. I do. 

Mr. HEFLIN. If the Senator refers to me, I for one am 
in favor of disposing of the World Court proposition before 
we take up the tax bill, i 

Mr. REED of Missouri. I understand perfectly that my 
friend is, and I have no criticism of him; but I hope and 
I know that the Senator from Alabama will not criticize me 
for insisting that we have the right to full debate of the 
World Court proposition. 

Mr. HEFLIN. I agree to that; and we have debated this 
question since the Ist of December, and I think two or three 
days more will give every Senator here ample time to dis- 
enss it. 

Mr. REED of Missouri. Perhaps. Yesterday we debated it, 
and while we were debating it my good friend took something 
like an hour of the time in discussing a question which I 
think was utterly irrelevant to that proposition; and I do not 
complain of that,. He bad the right to do it. 

Mr. HEFLIN, And the Senator from Missouri had read an 
essay from Carnegie that is nearly as old as I am. 
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Mr. REED of Missouri. That is true. It is nearly as old 
as the Senator, and the Senator is following it to-day. The 
Senator is following the torch lighted by Andrew Carnegie. 

Mr. HEFLIN, I am following the torch of anybody who 
is leading toward world peace and against war. 

Mr. REED of Missouri. Yes, of course; and the Senator 
knows that this will lead toward peace. A prophet, standing 
on the heights and looking down the coming centuries, knows 
that this will bring peace. 

Mr. COPELAND. Mr. President—— 

The VICE PRESIDENT. Does the Senator from Missouri 
yield to the Senator from New York? 

Mr. REED of Missouri. When I read this statement I will 
yield to the Senator from New York. I ought to yield to him. 

Mr. HEFLIN. Mr. President, is not the Senator making 
himself a prophet when he is telling us of the dire exils that 
may come of this thing if we go into the court? 

Mr. REED of Missouri. No, sir; I am not making myself 
a prophet, I am standing on the history of my country, upon 
her traditions and her policies, and I am challenging the 
change of those conditions until it shall be demonstrated that 
the change will be beneficial; and when I find that those 
policies are to be reversed, when I find that it is proposed to 
take the United States into European conflicts, then I am not 
acting as a prophet. I am acting as a patriot. I am not an 
internationalist. Let those who think more of Europe than 
they do of the United States essay the business of prophecy. 

In a moment I will yield to the Senator from New York. 
Listen to this from Mr. Carnegie. After he had condemned 
the Revolutionary War, after he had condemned the revolu- 
tionists, after he had said that we should go back into the 
British Empire, these are the conditions under which he would 
have us go back—— 

Mr. HEFLIN. If the Senator will permit me right there, I 
listened to the reading of that article, and Mr. Carnegie was 
chiding the British for bringing on the war, and defending the 
colonists for fighting after the war was brought on. 

Mr. REED of Missouri. Oh, Mr. President, the article is 
here. It speaks for itself. If my friend could not understand 
that article in any other way than that, then he and I are at 
such utter difference in regard to the meaning of language that 
debate would be useless. But here are the terms under which 
Mr. Carnegie proposed we should come back: 


Numerous as would be the States comprising the reunited Nation, 
each possessing equa! rights, still Britain, as the home of the race, 
would ever retain precedence—first among equals. However great the 
number of children who might sit around her in council, there could 
never be but one mother, and that mother, Britain. 

To resolve to enter no federation of the race in which Britain's 
vote would not outweigh all the others combined would be to assign 
to Britain a petty future indeed, since the race can not increase much 
in the United Kingdom and is certain to be soon numbered by hun- 
dreds of millions in America. “Think what we lost when we lost 
you,” said a Briton recently to an American. Ah,“ replied the 
American, “but just think what we lost." “What did you lose?” 
“Britain,” was the reply. That was true: the loss was mutuisal— 
as the gain from reunion will be mutual, Each in losing itself will 
regain the other. 


I turn that article over to the construction and defense of 
the Senator from Alabama. 

Mr. HEFLIN. I will undertake later on to point out the 
language that I referred to in that article. 

Mr. REED of Missouri. I hope the Senator will. 

Mr. President, if that article was not treason, then Eugene 
Debs never ought to have been sent to the penitentiary, and 
no “red” ever ought to haye been prosecuted in one of our 
courts. 

I yield now, somewhat tardily, to the Senator from New 
York [Mr. CorxlAxp]. 

Mr. COPELAND. Mr. President, I sent to the desk to get 
a copy of what the Vice President said a moment ago in reply 
to the Senator from Missouri. I quote: 

If the Senator from Missouri will permit me to make a brief state- 
ment, as a matter of fact I had reference to an article which was read 
at the request of the Senator from New York [Mr. CopeLanp] and did 
not have in mind at all the article which was read at the request of 
the Senator from Missouri, 


Those are the words of the Vice President, uttered 10 min- 
utes ago, ; 

I read from this morning’s Washington Herald an article 
which I had not seen until I came into the Chamber a few 
moments ago: 

Dawes opened the firing immediately after he was announced by 
Gen. James G. Harbord, and said: 
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“T had prepared a few relevant remarks for this occasion, but after 
listening for an hour and a half this afternoon to the reading of a 
magazine article published in 1893, read in the Senate, the remarks 
have completely left me. 

“If I were to state here that I propose to read an article, whether 
it has any bearing on the subject or not, as long as I wish, and that I 
propose to take up as much of your time as is possible, my statement 
would be taken as a mere joke. And if I succeeded in making you 
realize that I was serious, I would hardly expect respect from you. 

“The situation, however, is exactly that through which I have been 
to-day, This seems to be a good time to start a campaign against it.” 


Mr, President, I listened to a speech made by the Vice Presi- 
dent in my city, in which he made an attack on the dignity 
of the Senate. In his remarks he held up the Senate to ridi- 
cule, and he was making what, in effect, seemed like a delib- 
erate effort to undermine the influence and the usefulness of 
this body. This morning we read that the Vice President is 
continuing the same sort of attack upon the Senate. 

Mr. CARAWAY. In what year was the Senator's article 
published? Was it 1893? Was that the year the article was 
published? 

Mr. COPELAND. My article? 

Mr. CARAWAY. Yes. 

Mr. COPELAND. My article, to which possible reference is 
made, was published yesterday, in 1926, some years after 
1893. As a matter of fact, I read no article into the Recorp 
yesterday. I sent to the desk certain articles from yesterday's 
papers which, by unanimous consent, are printed in the RECORD, 
but which I did not read and which nobody else read. 

I have no disposition to enter into any debate, either with 
the Vice President of the United States or anybody else, as to 
my right and duty as a Senator, but I do resent the inaccurate 
statement of the Vice President made this morning in reply to 
the Senator from Missouri. 

Mr. REED of Missouri. Mr. President, I shall call attention 
now to another influence back of this league court movement. 
Another potential influence is the money and organization of 
international bankers and financiers. It is not hard to dis- 
cover their interest. Between the outbreak of the European 
war and our entrance into the conflict a great group of bank- 
ers, headed by Morgan & Co., became the financial agents of 
all the allied powers. Morgan & Co. advanced to these powers 
billions of money at high rates of interest. The policy was 
continued until the close of the war, and is still in active ex- 
istence. The result is that this group of international bankers, 
and others who have been playing a similar game, now hold 
European securities, both national and private, running into 
many thousands of millions of dollars. Naturally, this entire 
group would like to see the securities which they obtained at 
an enormous discount, and which bear excessive rates of inter- 
est, and which are affected by European conditions, made abso- 
lutely secure. The security will become substantially absolute 
if the United States can be induced to pursue the policies these 
international brokers dictate. 

Among the demands they have made from the first have 
been that the United States should enter the League of Na- 
tions and thus guarantee the political stability and territorial 
integrity of every nation of Europe and Asia. They were 
willing to plunge us into that kind of contract, because our 
signature thereto would have amounted to an indorsement of 
every one of their European securities in the blood of Ameri- 
ca’s sons and by the force of America’s arms. They were 
willing to go to this extremity because the moment the United 
States entered the league the European securities held by this 
brood of note shavers would at once have gone to or far above 
par. 

In consonance with the foregoing scheme they boldly advo- 
cated the cancellation by the United States of all debts owing 
to it by foreign nations. They cried from the housetops that 
the United States was the richest nation on earth, and that 
it could afford to cancel the indebtedness due from the poor, 
struggling European powers. But while they thus heartily 
indorsed and advocated the cancellation of the debts due the 
American Republic, not one of them has ever been heard to 
suggest the cancellation of the European debts due the Ameri- 
can international bankers, 

Of course these bankers will understand that if our Gov- 
ernment were to cancel the European indebtedness due to it, 
then every stock and bond held by the bankers would imme- 
diately be enormously enhanced in value. In order to gain 
this direct advantage they were willing for the Government 
to cancel the European indebtedness, although such a trans- 
action meant the saddling upon the taxpayers of the United 
States of the debt thus canceled, so that our industries, our 
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labor, our prosperity, would be for perhaps a centur 
pay vgn burden. 3 n 
very day the same influences are deman that we 
shall settle the indebtedness of foreign eines ten terms 
which amount almost to repudiation. Recently one of these 
bankers denounced all those who have insisted that foreign 
nations should honestly meet their obligations to America as 
“last centers.” He classified them as Shylocks and consigned 
them to obloquy. At that very time his bank was negotiating 
a loan of $100,000,0000 to a foreign country. The loan bore 
7 per cent interest, was to be discounted 5 per cent, and a com- 
mission paid to the gentleman’s bank of 9 per cent. So that, 
speaking in round numbers, the borrowing country would re- 
ceive only $85,000,000, But it was further stipulated that 
$50,000,000 of the $85,000,000 should be paid back to this banker 
in cancellation of an old debt of $50,000,000, the latter haying 
been negotiated upon similar terms or worse than those of the 
loan just made. Accordingly it appears that, deducting the 
discounts and commissions upon the two loans, nearly all of 
the present loan has been absorbed by the present or previous 
discounts and commissions, 

Another influence is an organization created by one Edward 
Bok, That gentleman will be remembered as a native of Hol- 
land. He made his fortune—that is, the part of it which he 
made—publishing a woman's magazine, and in his own self- 
laudatory autobiography discloses how artfully he managed his 
lady clientele, 

Mr. Bok will be further remembered as the man who offered 
a prize of $100,000 for the best plan to promote world peace 
and advertised widely that all plans would be received and 
passed upon by a distinguished committee by him selected. 
A partial investigation by Congress disclosed the fact that prob- 
ably not one out of a hundred plans submitted was ever turned 
over to the committee; that the award was made to a certain 
college professor; that the check went through the banks in a 
very peculiar way, leaving a strong inference that its proceeds 
never reached the pocket of the gentleman to whom the prize 
was awarded. Whether that inference be correct or not I do 
not say, but the investigation, although partial, left no doubt 
that the entire scheme was one for the self-glorification of Bok, 
and that it was to all intents and purposes a hoax and fraud. 

In an examination before a committee of the Senate Mr. Bok 
declined to answer certain questions which were to him em- 
barrassing. These questions touched upon the sources of his 
money, the money being employed to control American public 
opinion. Senator Caraway asked this question, after Bok had 
substantially declined to answer: 


I have a perfectly honest intent to help you present your plan 
without prejudice to the American people. I do not think it is at all 
wrong that you hope that when you yourself find out what America 
thinks that the Senate might do a wise thing. I am not so hopeful as 
you, but I see no reason for utterly despairing. I really think you 
embarrass your friends when you assume the position that you do. 


That is, the refusal to answer. 


We are conceding that you do it with a perfectly honorable and 
honest motive. 


That is, conceding that what he is doing in his propaganda 
is honest, 


Mr. Box. I thank you for that. No; I can not see that the amount 
has any Interest whatever 


That is, the amount of money— 
beyond to satisfy a certain curiosity. I can see that if there were any 
other interests with me contributing any part that that would be a 
question of interest. 

Senator Caraway. Well, then, on your theory that would be only 
so far as to know who they were, and not the amount? 

Mr. Box. Well, but as there is no one else, and it is a purely per- 
sonal matter, I can see no reason for giving amounts. 


Again: 

Senator Caraway. And the amount. And with that viewpoint in 
mind I hope that you will reconsider. 

Mr. Box. As I said, I think you put it in a very courteous and a 
very sympathetic way, Senator, and there is nothing to hide at all, 
except that I feel that that is purely personal with me. The American 
people seem to want a chance to give an expression, and I am giving 
it to them, and I am hoping they will. 

Senator Caraway. And it is perfectly proper. 

Mr. Box. Yes. 

Senator Caraway. And therefore do not cast any suspicion upon it 
by not saying how much was spent. 

Mr. Box. I don’t think I cast any suspicion on it. 


ay 
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Senator Caraway. May I suggest this: A gentleman recently was 
in high office, and he bas a lot of money, and he was asked where 
he got it. He said he got it from one source. It now develops that 
he did not get it from that source, and it has become a tremendously 
important question, and there is a suspicion attached. to it because 
of the fact that he declined to reveal the source from which he got it. 
And you know, with your wide experience, that the things that some- 
times do not appeal to you and me at all may influence the opinions 
of thousands of equally intelligent and equally honest men and women, 
and the good way then always, it seems to me, is to reveal every- 
thing. The people then know that there is not any sinister motive 
or an ondue influence or an exorbitant expenditure. Why, it robs 
those people who want to whisper ground and stamp out any effort 
by suspicions. Suspicions sometimes go farther than arguments. 

Mr. Box. You see that I am not declining to reveal the source of the 
money at all. I say to you frankly it comes from me, and from me 
alone. 

Senator CARAWAY, I am conscious of that. 

Mr. Box. 1 can not sce that the amount of money has any. interest. 


Then after Mr. Bok refused to disclose the amount of money 
the Senator from Vermont [Mr. Greene] undertook to get from 
Mr. Bok a statement of the amount of money he had spent. 
He asked him a question, of which I shall only read a part: 


But I want to bring to your mind, as I attempted before, whether 
you were prepared, as a man who has through many years of most 
beneficent publicity, reaching into all homes of the land, whether you 
are now prepared to say that a person who can command that mar- 
velous responsibility and obligation should never be under responsi- 
bility or obligation to the public to disclose the extent of the means by 
which he accomplishes it? 


So Mr. Bok took his stand upon his answer and refused to 
disclose the amount of money spent. I shall not encumber the 
Recorp by reading in detail the rest of that testimony. Here 
is a great proponent of this scheme spending so much money 
that he dare not tell how much. I have here upon my desk, and 
if I were filibustering I would read it into the Recorp, one 
circular sent out by this concern which discloses the names 
of people whom they claim are in an organization extending 
over this entire country, reaching into nearly every hamlet and 
village. 

Mr. President, a moment ago I referred to some of the 
bankers who have been concerned and who are concerned in 
trying to drag the United States into Europe. Let me read 
some of these names of men who are in this movement dis- 
tinctly and who also are the principal lenders of money upon 
European securities: 


Thomas W. Lamont, of J. P. Morgan & Co. 

Norman H. Davis, of J. P. Morgan & Co. 

Edward T. Stotesbury, of J. P. Morgan & Co. 

Edward R. Stettinus, late partner of J. P. Morgan, who is now 
deceased. 

Dwight W. Morrow, partner in J. P. Morgan & Co. 

Charles M. Schwab. 

Frank A. Vanderlip. 

Elbert H. Gary. 

Julius S. Bache. 

Fred I. Kent. 

Julius H. Barnes. 

Owen D. Young, president of the General Electric Co. and author of 
the Dawes plan. 


All of these gentlemen have been decorated by France. I 
have here a list of others, and Senators will find that it em- 
braces nearly all of the leading men who are in the World 
Court movement. There is an entire page of a néwspaper 
taken up with a list of decorations. Some of them, of course, 
are decorations conferred upon soldiers for their valor, and 
to that kind of decoration I make no objection. But the 
decorations that have gone to the bankers, to the usurers, and 
to the international pawnbrokers tell the story of their connec- 
tion with the French Government and with this movement, 
That connection and their bonds tell the story. 

Mr. President, I repeat that I asked for an investigation of 
the moneys expended, and it was denied by the proponents of 
the court. They ran from it. They feared it. They did not 
dare permit it. They pretended, as an excuse, that the in- 
yestigation would delay the consideration of this measure. 
That was not their real reason. They feared it would beat the 
measure by arousing the American people. 

Sir, scores of paid agents are employed to deliver lectures 
to create sentiment in favor of the court. Scores of writers 
are hired to compose misleading articles. Even a justice of 
the Supreme Court was taken from the bench and sent about 
the country on a barnstorming tour, and I would like to know 
how much more salary he gets for his efforts to mislead the 
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American people than he received as a member of the Supreme 
Court of the United States. I would like to know how many 
ministers have been employed and paid. I would not here be 
misunderstood. I do not charge ministers generally with 
being employed and paid. 

Most of them undoubtedly are acting in the best of faith 
and without compensation, but I have reason to believe that 
some of the more prominent are in the pay of somebody, adyo- 
cating for money the abandonment of the policies of George 
Washington. f 

Mr. President, in response to this sort of propaganda, backed 
and supported, of course, by many earnest individuals, most 
of them utterly unacquainted with the protocol of the league 
or the protocol of the court or the origin and powers of the 
court, demand is made that we shall at once subscribe our 
names to an agreement to submit America’s destiny to the 
league court. Appeal is not made to reason and argument but 
to a natural sentiment against war. Indeed, the chief argu- 
ment of a distinguished, if not a paid, advocate of the court, 
who has been touring the country, is a description of the pop- 
pies on Flanders field, which he copiously waters with tears 
from eyes well trained to weep. 

As I said on yesterday, to the sentiment against war every 
decent human heart responds. The question is not whether 
We are opposed to war. The question is whether by embroil- 
ing ourselves in all the controversies of Europe we will escape 
war or get into all of the wars of the world. That is the 
question. The question is whether we shall remain, as we 
did for nearly a century and a half, free from all of the 
bedevilments and intrigues and wars of Europe, and once in 
150 years have been compelled to send our sons to one Flan- 
ders field, or whether we shall send them to many other for- 
eign fields where their blood shall add a new crimson to the 
poppies already reddened by the older European conflicts. For 
my part, I prefer the policy which for a century and a half kept 
us out of the embroilments of Europe to a policy which puts 
us into every contact with their problems and involves us in 
their disputes. 

Twice the American people, in the great assizes to which Mr. 
Wilson appealed, have by an overwhelming vote decided that 
the United States shall not enter the League of Nations, 

Oh, Mr. President, there were many arguments in favor of 
entering the League of Nations which can not be advanced for 
subjection to the court. The advocates of the League of Na- 
tions could well say that if the United States joined that body 
it could exercise a potential influence in all of the activities of 
the league, that it would have a voice in the creation of the 
court of the league and the rules and regulations under which 
the court would function, and would hold a high place in the 
councils of the so-called court. 

Mr. WILLIAMS. Mr. President 

The VICE PRESIDENT. Does the Senator from Missouri 
yield to his colleague? 

Mr. REED of Missouri. I yield. 

Mr. WILLIAMS. I call for a quorum. 

The VICE PRESIDENT. The clerk will call the roll. 

The legislative clerk called the roll, and the following Senators 
answered to their names: 


Bayard Frazier McMaster Schall 
Ringham George McNary Sheppard 
Blease Gerry Mayfield Shipstead 
rah Gillett eans Simmons 
Bratton Glass Metcalf smith 
Brookhart Goff Moses Smoot 
ruce Gooding Neely Stanfield 
Butler Hale Norbeck Stephens 
Cameron Harris Nye wanson 
Capper Harrison Oddie Trammell 
Caraway Heflin Overman Tyson 
Copeland Howell Pepper Wadsworth 
Couzens Jones, Wash. Phipps Walsh 
Curtis Kendrick ne Warren 
Dale Keyes Pittman Weller 
Deneen z Ransdell Wheeler 
Dill La Follette Reed, Mo. Williams 
Ernst Lenroot eed, Pa. Willis 
Ferris MeKellar Robinson, Ark. 
Fess McLean ekett 


The VICE PRESIDENT. Seventy-eight Senators having an- 
swered to their names, a quorum is present. 

Mr. REED of Missouri. Mr. President, I was saying just 
before the interruption, and repeat for the purpose of the con- 
text, that there were arguments in fayor of entering the league 
which can not be advanced in favor of entering the court. The 
advocates of the League of Nations could well say that if the 
United States joined that body it could exercise a potential 
influence in all the activities of the league; that it would have 
a voice in the creation of the court, in the rules and regulations 
under which it would function; that it would hold a high place 
in the councils of the so-called court; and that, therefore, be- 
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cause of our power and weight in the league, we could afford 
to submit our controversies to the latter tribunal. But none 
of these arguments can now be advanced for our adherence to 
the court. 

We do not sit as a member of the league; we have no voice 
in its mandates or its policies. We do not sit upon the court; 
we have no part in its proceedings or decisions, The most 
ardent advocate of the league cau well say, “I was willing to 
enter the league and the court because I had a voice; I refuse 
to enter a court which I neither created nor can influence nor 
control.” Nevertheless, the anomaly is presented of a people 
so infatuated with the idea of a league in which America 
might have a membership aud a potential voice that they are 
willing to submit America’s rights to a totally foreign tribunal 
in the hope that thereby they may somehow or other gain en- 
trance to the league by the back-door route. 

I think it should be observed that the authors of the league 
and its most earnest advocates have always in the past in- 
sisted that we could enter with safety because we could exer- 
cise, as they claimed, a control. That position I did not be- 
lieve to be safe or sound, but it had some reason to support it. 
I regard the present proposition as sheerly idiotic, not to say 
disloyal. If the President and the Senate, contrary to the 
spirit of the mandate delivered to them by the people in the 
last two great elections, shall sign a contract binding upon this 
Nation to obey the decrees of a foreign tribunal, then that 
President and that Senate will, in my opinion, go down in 
history as utterly indifferent to the plain wishes of the citizens 
of this Republie. 

This thing is called a “court.” It possesses not a single 
attribute of a court of justice. The first qualification of a 
court is that it shall construe and enforce established laws 
which have been created or enacted by some authoritative body 
outside the court. Under what law does this court act? If 
you answer, “the law of nations,” I reply there is no such 
thing as a law of nations in the sense we employ the term 
“law.” That which is called the law of nations is only a 
jumble of precedents, sometimes observed during peace, and 
almost invariably disregarded in time of war. 

What, then, is the law under which this body acts? There 

‘can be but two answers: First, the mandate of the league; 
that is to say, laws, rules, or regulations enacted by a body of 
foreigners, in which we have no part or voice; or, second, the 
will of the judges themselves. Indeed, this latter doctrine is 
clearly outlined in the protocol of the court. That is to say, 
the judges make their own laws; that is to say, they follow 
their own wills; that is to say, they do exactly as they please; 
that is to say, we set up an oligarchy asserting the right to 
try and condemn according to its own sweet pleasure and will. 
Such an oligarchy can only be established upon the grave of 
human liberty. 

The second attribute of a court of justice is that its mem- 
bers shall be free from all bias, prejudice, or interest. These 
requirements we impose upon every court of our land. Yet, 
sir, there is no great international question in which every 
country of the earth is not substantially interested. No con- 
troversy can be imagined important enough to produce a great 
war in which the majority of the countries represented by the 
judges on this court will not be directly involved or directly 
interested. 

The Panama Canal tolls question is of direct interest to every 
country flying its flag upon the high seas. The Monroe doc- 
trine is of direct interest to every European country desiring 
to expand its territorial possessions upon this continent, and 
every important country of Europe is afflicted with that iden- 
tical desire; and all of these countries have a common interest 
against the policy of the United States. The question of the 
Dardanelles, the Suez Canal, the control of the Mediterranean 
and Adriatic, equally involve the interests of many countries. 
I challenge any man, I challenge him now upon this floor, to 
name a single great question sufficiently important to involve 
the world again in war in which a majority of the nations 
represented on the court will not have a direct interest. I 
pause for a reply, and none is made. 

If it be said that these judges will not be influenced in 
their opinions by the interests of their respective countries, I 
answer that the man who can forget his country and its inter- 
ests is unfit to decide any human question, I answer again 
that the assertion that men can forget their countries, their 
bloods, and their traditions of race is denied by every page of 
history. All this is true if they remain human beings. If, 
however, they become gods, the case is different; and some of 
them seem to have that ambition. 

I read from the official records of the committee of jurists, 
to whom the league intrusted the framing of the World Court: 
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Mr. Adatel, of Japan, expressed his surprise at the discussion. 
He thought that the court was to be permanent in the literal sense 
of the word, and that the judges were to resign their national occupa- 
tions in order to internationalize themselves; as Mr. Adatci liked to 
express it, to deify themselves. 


That is not difficult in Japan. All you have to do in Japan 
is to get yourself made an emperor or a nobleman and you are 
at once a god and are worshipped by the people. All the ordi- 
nary man has to do is to die, and then he becomes the object 
of ancestral worship, So Mr. Adatci thinks that you can go on 
the court and you can be deified; and this man is as likely to 
sit on the court as any other man from Japan. He sat in the 
councils of those who were considering the “statute” of the 
court; and to that kind of mind and that kind of prejudice 
American Senators would submit questions of American rights! 
You might as well submit the idea we entertain of the family 
to men whose foreign birth and alien ideas repudiate our re- 
spect for womanhood. 

Sir, the third attribute of a court is that it shall possess 
power to assume jurisdiction not by consent but against the 
will of the defendant in the controversy. If this court does 
not possess such power, then it is utterly impotent to prevent 
war, for nations willing to go to war will not bother to submit 
their controversies voluntarily to the court. Whenever both 
parties are willing to arbitrate or submit to a decision, war does 
not result, 

Here I call attention to the colloquy between the distin- 
guished Senator from Montana [Mr. Watsu] and myself. I 
ask permission to print that colloquy as a part of my remarks. 

There being no objection, the matter referred to was ordered 
to be printed in the Recorp, as follows: 


Mr. WAtsH. Now, I want to get this slant from the Senator. Sup- 
pose the United States has such a controversy with some foreign 
country as we have been accustomed to submit to arbitration, the 
determination of which we have submitted to foreigners. Of course, 
it could not be submitted to arbitrators of our own or of the other 
country. Am I te understand the Senator to be opposed to that policy? 

Mr. Resp of Missouri. I am glad the Senator called attention to 
that; but, of course, that is aside from what I am discussing here. 

Mr. Wars. Not at alle The Senator is saying that it is impossible 
to get people to decide cases upon grounds of justice and the law. 

Mr. Resp of Missouri. No; I did not say that. 

Mr. Wasi. That is my understanding of the argument. 

Mr. Rexep of Missouri. I said that a world court composed of per- 
manent judges appointed by the political powers of other countries will 
represent those countries on such a court. 

Mr. Lexroor. Will the Senator yield at that point? 

Mr. Regen of Missouri. Let me answer one question at a time. Arbi- 
tration is a wholly different proposition from the World Court. In 
the first place, you do not arbitrate unless two or three things coordi- 
nate. First, you have a particular question to arbitrate, and you 
know what that question is before you talk about arbitration. You are 
therefore dealing with a concrete thing. 

Mr. WaLsH, You will be doing the same thing in the case of the 
World Court. 

Mr. Reen of Missourl. No; I do not agree with the Senator on that. 
But let me not be led aside. Let me draw the line between these two 
principles, 

Second, we name an arbitrator, our opponent names an arbitrator, 
and those two gentlemen name a third. Taking a concrete question, 
it may be possible to find in all the world some third man who can 
fairly decide it, and so we can arbitrate certain questions. But what 
questions? We never arbitrate any question except it be one that, it 
the decision be against us, no fatal consequences will result. We have 
never arbitrated a great national policy. We never will arbitrate a 
great national policy. On the other hand, where there is some con- 
crete question that we are willing to arbitrate, where we have one of 
the judges, where we have a voice in the selection of the third or 
determinative vote, where we can find some man whom we may regard 
as fairly impartial, and where the decision is necessarily limited in its 
scope, we enter voluntarily and without any obligation whatsoever 
to enter. 

When you come to the World Court, however, you find there repre- 
sentatives of the important countries or groups of countries sitting 
permanently. If we had a membership upon that court, nevertheless 
we would have nothing to say with reference to the selection of the 
other members, and at present we have no membership and no means 
by which to acquire membership. This permanent court, with its 
fixed judges, then, is the tribunal before whom we would come. Name 
me an American question, a question that is great enough to involve 
our country in war, that we can submit to that tribunal and have a 
fair and impartial judgment. Name me the question. 

Mr. WatsH, We submitted the Alaskan boundary question to arbi- 
tration. 
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Mr. Reen of Missouri. I am talking about the World Court, Cer- 
tainly, we submitted that question to arbitration. 

Mr. Wabsn. Why are we running any more risk before the World 
Court than we are before The Hague Tribunal, or were before the 
Alaskan Boundary Commission? 

Mr. Resp of Missouri. Let us leave the World Court out for the 
present and leave the others out. 

Mr. WausH. All right; take the Alaskan Boundary Commission. 

Mr. REED of Missouri. The Alaskan boundary dispute was a concrete 
question, very limited in its scope, one that did not involve the life 
of this country, and one over which we neyer would have gone to war 
with Great Britain. It was just such a problem as has been settled 
over the diplomatic table every day in the year for the last 2,000 
years between the nations of this world, the trifling and small things 
that never bring war. But would the Senator be willing to submit 
the Monroe doctrine to this court? 

Mr, Wars. Mr. President, I would not submit the Monroe doctrine 
to the court, and we are under no obligation to submit the Monroe 
doctrine to the court. We are at just as perfect liberty to submit 
questions to the World Court as we were to submit a question to the 
Alaskan Boundary Commission. 

Mr. Resp of Missouri, I understand that argument. We would not 
submit the Monroe doctrine to the World Court; then we can not 
expect Great Britain to submit to this World Court her similar poli- 
cies, which have to do with her zones of influence throughout the world. 

Mr, Watsu, The Monroe doctrine is not q legal question that would 
go to the court at all; neither is Great Britain’s policy of imperialism 
a question which would go to the court. Whenever a treaty is made 
and there is a controversy concerning the construction of the treaty, 
and the parties agree to go to the World Court with it, they go there. 

Mr. Reep of Missouri. Let us not get into an argument about sub- 
mitting policies. Of course you do not submit a policy.. I am talking 
about questions arising under the Monroe doctrine. Let us say that 
some foreign country proposes to come over and establish itself on 
this side the ocean contrary to the Monroe doctrine and we protest. 
Is the Senator willing to submit that to this World Court? 

Mr. Wasa. It is not necessary to answer that question, because we 
are under no obligation to submit it. 

Mr. Rexp of Missouri. Exactly. Let me proceed a little further, and 
we will see where we come out. If we claim that as a condition 
attaching to violations of the Monroe doctrine, we must concede to 
Great Britain the same right to hold out of this court questions aris- 
ing under her national policies which involve zones of influence and 
the holdings of vast bodies of land. 

Mr. Wals. Of course, she can withhold anything she pleases unless 
she has bourd herself by treaty to submit it. 

Mr. Reep of Missouri, Exactly; but she would withhold them. 

Mr. WALSH. I presume so. 

Mr. Reep of Missouri. Then we can say the same thing with refer- 
ence to France, the same thing with reference to Russia, and the 
same thing with reference to the rest of them. 

Mr. Wausau. No question of policy goes before the court. 

Mr. Reep of Missouri. So we have now eliminated from the con- 
sideration of the court every question that really is likely to involve 
a country in war, for it is only over those great questions the world 
goes to war. 

Mr. WatsH, I stated in the first address I made to the Senate sub- 
stantially the same thing 

Mr. Reen of Missouri. Very well; I thank the Senator. 

Mr. Wals. That the great international controversies likely to 
precipitate war are not legal controversies. They are political con- 
troversies and do not go before the court at all, 

Mr. Reep of Missouri. Exactly so; and now we have your court, 
which the propagandists haye been telling the world will settle all 
human dispute, usher in the millennium, paint the skies of the im- 
mediate future with all the rosy dawn tints of the glorious day when 
God will reign on earth. We have got down to the point that not a 
single question which really will involve the world in war is to go 
before the World Court, and what have we left? It is something 
that would not rise to the dignity of a first-class justice of the peace 
court at the road forks, 


Mr. REED of Missouri. It is sufficient for my present pur- 
pose to say that in that colloquy the distinguished Senator 
from Montana stated that great questions of international 
policy were not justiciable by the court, and could be brought 
there only by the common consent of both parties, and that 
the United States never would submit such a question. I 
believe I quote the Senator correctly. 

Mr. President, that is a confession that this court never can 
prevent a war; for there is not a war of modern history that 
has resulted from slight or inconsequential causes. It is true 
that the particular excuse employed may be some slight cause; 
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but always, if you look back of that excuse, you find the real 
cause to be in some national policy. Let me illustrate that. 

The World War was lighted by a spark, the assassination 
of one man, the Archduke Ferdinand; but who is there that 
thinks that was the real cause of the war? That spark fell 
into a magazine or into several magazines that had been in 
preparation for half a century of time. The policies of Russia, 
the policies of England, the policies of Germany, and the 
policies of Austria, all had been formulated; their armies had 
been massed, their cannon had been prepared, and their ships 
were ready for action. Winston Churchill discloses in his 
book that a year before the war he was making preparation 
for the inevitable conflict, and was causing the guns on the 
British dreadnaughts to be transformed from 14inch to 16- 
inch guns, and that he had the British fleet practically stripped 
for action and ready to move at a moment's notice. 

Inconsequential things do not produce war. It is produced 
by national ambitions, national policies, national designs; and 
if you say this court does not possess jurisdiction over such 
designs and such causes, then you have a court that is im- 
potent to prevent war, a useless thing, a thing which indeed 
becomes an element of danger; for if we rely upon this court 
as a means to prevent war, and it does not prevent war, then 
we may find ourselves unprepared. We may be led by such a 
thought to the abandonment of the necessary means for the 
preservation of our Republic. 

It is as though a man were induced to leave his doors un- 
locked, believing that a police force was adequate to protect 
him, when, as a matter of fact, the police force had been dis- 
banded, or was composed of men who were unwilling to act. 
The very proposition spells danger to our Republic; yet, so far 
as I know, there is no man advocating this court to-day who 
proposes that we shall submit our national policies to it. They 
say we will not submit them. When they say that, they of 
course must concede that other nations will not submit theirs. 
So we have ruled out of this tribunal everything that really 
produces the great wars that devastate the world. 

Mr. WALSH. Mr. President 

The VICE PRESIDENT. Does the Senator from Missouri 
yield to the Senator from Montana? 

Mr. REED of Missouri. I yield. 

Mr. WALSH. I want to remind the Senator that the states- 
men of the world, assembled at The Hague in 1899 and again 
in 1907, conceived that such a court which would have the 
right to try only controversies that were lezal in their nature 
would be a very serviceable instrument in the cause of peace, 
and that that view had been entertained by statesmen and 
lawyers for the last several centuries. Does the Senator 
desire to have us understand that he takes issue with all those 
people, and contends that such a court is useless? 

Mr. REED of Missouri. Why, Mr. President, nobody will 
deny that every means leading to peaceful discussion may 
remove causes of irritation; and so there was no objection to 
haying a tribunal at The Hague ready at hund to which con- 
troversies and small disputes or large disputes might be referred 
if the nations saw fit. But nobody pretends that The Hague 
court was able to prevent a great world war, and the question I 
am discussing is that question. But if such a tribunal tends to 
prevent war, then we already have it in the court at The 
Hague. 

Mr. WALSH. Mr. President, I am calling the attention of 
the Senator to the fact that The Hague conference, having set 
up that tribunal undertook to set up another tribunal, deeming 
the other tribunal necessary for the preservation of peace. 

Mr. REED of Missouri. The Hague tribunal? 

Mr. WALSH. The Hague conference haying set up The 
Hague Court of Arbitration, conceiving that they ought to set 
up another court that did not have any power to entertain any 
controversies except those purely justiciable, organized the 
statute of such a court. 

na REED of Missouri. Yes; and what did they accom- 
p 

Mr. WALSH. They accomplished nothing, because the na- 
tions could not agree upon the method by which the judges 
of that court should be selected. But I am calling attention 
to the fact that it is the common view of the statesmen of 
the world that there ought to be such a tribunal; that in 
connection with the argument that the Senator is now making, 
that such a tribunal would be useless, 

Mr. REED of Missouri. Let us not get two questions for 
discussion at the same time. In the first place there is The 
Hague tribunal, to which the nations can voluntarily submit 
their disputes, and, having that, what is the use of having 
another tribunal? 
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Mr, WALSH. I refer the Senator to the statesmen there 
assembled, 

Mr. REED of Missouri. As an American I do not intend 
that my view shall be controlled by the views of foreigners 
who have always wanted to decoy the United States into all of 
their troubles in the hope that they could use us, as we were 
in fact used in this last desperate war. 

Mr. WALSH. Mr. President, I do not desire to follow that 
question further, but will the Senator excuse me if I call his 
attention to another line of argument he was pursuing? 

Mr. REED of Missouri. Certainly. 

Mr. WALSH. That is, that the sentiment of nationality, the 
sentiment of patriotism, is so powerful that it is impossible to 
assume that such a tribunal can or will render impartial judg- 
ments. I want to call the attention of the Senator to the two 
controversies between Poland and Germany which went to the 
Permanent Court of International Justice. The first was as to 
whether rights secured to land under the German Government 
by persons who were within the territory which became Poland 
should or should not be recognized by the Polish Government, 
as they agreed in their treaty with Germany. I would like to 
learn from the Senator if he thinks the national sentiment in 
the breast of Mr. Altamira, of Spain, would prevent him ren- 
dering a fair and impartial judgment as between Poland and 
Germany in that controversy; or Mr. Anzilotti, of Italy; or Mr. 
Pessoa, of Brazil; or Mr. de Bustamente, of Cuba; or Mr. 
Loder, of the Netherlands; or Mr. Oda, of Japan; or Mr. Moore, 
of the United States; or Mr. Huber, of Switzerland; or any 
other judges upon the court, except Mr. Weiss, of France, and 
Lord Finlay, of Great Britain, whose countries were interested 
in the controversy? 

Mr. REED of Missouri. Mr. President, the Senator is ask- 
ing a question which is entirely outside of my declaration. I 
said great national policies and great national questions which 
would produce war were such questions in which the court or 
its members or the countries represented upon it would have an 
interest. 

Mr. WALSH. Mr. President—— 

Mr. REED of Missouri. Just a moment. That is what I 
said. That is what I am discussing. I said, and have always 
said, that you might have inconsequential or local things that 
would not produce war submitted to almost any kind of a 
tribunal, and the Senator has called attention to just such a 
controversy, a controversy over the ownership of land in a par- 
ticular country by private individuals. 

Let him cali attention to an attempt of Russia to take Pe- 
land, or of Poland to invade Russia, or of Russia to seize the 
Dardanelles, and then answer me whether the judges from 
these countries would be disinterested. That is the question I 
am discussing, not discussing the question of some little dis- 
pute, such disputes as have been settled for thousands of 
years across the diplomatic table, and which we all admit are 
proper subjects for arbitration by tribunals selected properly 
to decide each particular case. 

Mr. WALSH. I do not care to follow that further, but 
there is just one more argument the Senator is making to 
which I should like to direct his attention—that is, that the 
United States will not submit its controversies to the arbitra- 
ment of foreigners. I want to know from the Senator if he 
knows in how many instances the United States has sub- 
mitted its controversies with other nations to the arbitrament 
of some arbiter not a citizen of the United States? 

Mr. REED of Missouri. Mr. President, the Senator again 
asks a question outside of the case. Bearing in mind that I 
have always said that small matters are proper for arbitra- 
tion, and that I have been discussing the question of sub- 
mitting great national policies and great national interests, 
I answer that we have never submitted a great national policy 
to the arbitrament of anybody. We have submitted small 
controversies, but, again, we submitted them to arbitration in 
nearly every case, and you can submit a question to arbitra- 
tion which you ean not refer to a permanent court; and let me 
tell the Senator why. 

In the first place, you will not submit to arbitration a great 
national policy, but when you are going to submit one of the 
smaller matters you pick one of the arbitrators yourself, your 
opponent picks an arbitrator, and the two together select the 
third arbitrator. I am speaking of the customary way; it is 
not necessarily universal. In a small controversy, in a con- 
crete case, it is always possible, as every lawyer knows, to find 
somebody somewhere in the world to whom you may be willing 
to submit the controversy. But here is a court composed of 
judges sitting here permanently, representatives of various 
countries, for so I construe this court, and it is proposed that 
we shall send our controversies there; and while the distin- 
guished Senator from Montana says we will send nothing there 


CONGRESSIONAL RECORD—SENATE — 


JANUARY 20 


that really amounts to anything, because we will submit no 
national policy, no question of vital interest—and, of course, 
if that is true, the court amounts to nothing in preventing 
war—while he says that I say that if it is to be a court haying 
any influence to prevent war, great questions must be submit- 
ted, and when you submit a great question, then you submit 
it to a tribunal whose judges represent peoples that have a 
8 5 interest. That is what I say, and on that ground I 
stan 

You can not name the great question which really involves 
the peace of the world that can go to this court without a 
large number of the judges representing countries having a 
direct interest. You might as well talk about getting an honest 
decision in the courts of our own land if the parties litigant 
were permitted to sit upon the court, or their brothers or their 
sisters or their cousins or their aunts. We do not permit it. 
We exclude them, and we select from the body of our own 
people as jurors men who have no interest and no prejudice. 
But here your jury is picked, if you want to call them a jury; 
there they sit, and to that jury, without right of challenge, 
you must submit your questions. The man who can not dis- 
tinguish between that and voluntary arbitration of small ques- 
tions has not given the matter very much consideration. 

The fourth attribute of a court, Mr. President, is the power 
to enforce its decrees. If this court does not possess such 
power, directly or indirectly, then its decrees are as idle as 
the whisperings of the wind. Perhaps that is an extreme ex- 
pression; but they have no more force than an arbitration 
decision, and we already have treaties of arbitration with 
nearly every country on earth. 

If the court does possess power to enforce its decrees, either 
directly or through the instrumentality of the league that 
created it, then that power must be great enough to oyerwhelm 
any single nation or, indeed, a combination of great nations. 
Who will command this international army and this inter- 
national navy? What American is there willing to contribute to 
the creation of an international force, acting in response to the 
will of a foreign tribunal, captained by foreign officers, and 
great enough to crush the United States and compel its sub- 
mission to the decrees of a body of foreigners? 

It is argued that we enter the court with reservatfens, and 
can provide that we will never submit a question to the court 
unless we see fit at the time to make such submission. 

If the United States claims such a right as that, a cor- 
responding right must be conceded to all other countries, par- 
ticularly in controversies with America. That is to say, all 
parties will agree in advance that if they have a controversy 
which they all want to submit to the court, they will do so. If 
they do not all want to submit it to the court, then the court 
ean go to the devil or stay at Geneva, as it pleases. That is 
the proposition. Again I say, such a scheme will never pre- 
vent a great war, because when nations are willing to submit 
their disputes to a decision and to abide by that decision war 
does not result. Let it not be forgotten that the right to 
arbitrate has not only existed but that arbitration has been 
employed directly and indirectly throughout the centuries. 
We have arbitration treaties with nearly every important 
nation of the world. Arbitration is always open and The 
Hague tribunal has been in existence for many years. To it 
all of parties could go. To it they have often gone on small 
occasions, When the great European crisis arose, The Hague 
tribunal was powerless to prevent the sanguinary conflict. 

One of two propositions seems to me indisputable: Either 
we should go into the League of Nations head, horns, and tail, 
and accept its responsibilities and endeavor to control its 
policies, or we should pursue the doctrines of Washington and 
Jefferson and Lincoln and keep ourselves free from the en- 
tanglements and conflicts of the Old World. 

Nor is this latter doctrine without hope. We are strong 
to-day. We are potential to-day because we have pursued the 
policy of noninterference in conflicts which do not concern us. 
We in that way have gained a large influence in the world, 
and whether or not we are regarded with affection by foreign 
governments we are looked upon with respect and admiration 
by the peoples of other lands. We haye furnished an example 
of world government under a free constitution. That example 
has profited all mankind. The fires lighted by the Revolutionary 
fathers illumined a night of tyranny which for centuries had 
settled upon the peoples of Europe and of Asia. They beheld 
a vision of some happy day when the chains of their masters 
might be broken, when tyrants might be tumbled from their 
thrones, and human beings might stand erect and enjoy the 
liberties God intended. That day, sir, is approaching. The 
French Revolution broke the power of the Bourbons and finally 
established the Republic of France. Each succeeding year 
brought with it a reduction of arbitrary power, and the late 
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war seems to have given a death stroke to tyranny in most 
lands. The Romanoffs are in their graves, and the Russian 
people are groping their way toward the sunlit plains of lib- 
erty. The dynasty of the Hapsburgs is broken and its mem- 
bers are fugitives. The Hohenzollerns are in exile. A great 
German Republic has sprung from the ashes of the empire, There 
is scarce a people on earth who do not enjoy a measure of con- 
stantly expanding liberty. 

The one great life toward which those people have turned 
their eyes for a century and a half is the star of America, 
shining in the skies of the west. The mills of the gods grind 
slowly, but they have been grinding a fine grist. We were 
dragged into one war in 150 years. Enter the World Court, 
become embroiled in the conflicts of Europe and Asia, and we 
may be compelled to fight 150 wars in the next 150 years. 
Against this reversal of our policy, against this denial of Wash- 
ington, this repudiation of Jefferson, I protest, sir, and shall 
continue to protest. 

Mr. BLEASE. Mr. President 

The PRESIDING OFFICER (Mr. Howettr in the chair). 
Does the Senator from Missouri yield to the Senator from South 
Carolina? 

Mr. REED of Missouri. I yield. 

Mr. BLEASE. I suggest the absence of a quorum. 

The PRESIDING OFFICER. The Clerk will call the roll, 

The legislative clerk called the roll, and the following Sena- 
tors answered to their names: 


Ashurst Fletcher Schall 


Bayard Frazier McKellar Sheppard 
Bingham George McMaster Shipstead 
Blease Gerr; McNary Simmons 
Borah Gillett Mayfield Smith 
Bratton G Metcalf Smoot 
Brookhart Goff Moses Stanfield 
Bruce Hale Neely Swanson 
Butler Harreld Norris Trammell 
Capper Harris Nye Tyson 
Caraway Harrison Oddie adsworth 
Copeland Heflin Overman Waish 
Couzens Howell Phipps Warren 
Curtis Johnson Pine Weller 
Dale Jones, N. Mex. Ransdell Wheeler 
Deneen Jones, Wash. eed, Mo, Williams 
Dili Kendrick Reed, Pa. Willis 
Ernst Keyes Robinson, Ark. 

Ferris King Robinson, Ind, 

Fess La Follette Sackett 


The PRESIDING OFFICER (Mr. La Fotterre in the chair). 
Seventy-seven Senators haying answered to their names, a 
quorum is present. The Senator from Missouri will proceed. 

Mr. REED of Missouri. Mr. President, I am going to under- 
take now to demonstrate by documents certain of the statements 
I haye made. But we can not understand the powers of the 
menace of this court until we first understand the powers and 
the menace of its creator, the League of Nations. 

The organization sitting at Geneva has assumed the eupho- 
nious title “Permanent Court of International Justice,” but 
that is a misnomer. It came into existence pursuant to the 
so-called covenant of the League of Nations. That covenant 
is a part of the treaty of Versailles, and according to its con- 
struction is affected by other parts of that treaty. The treaty 
of Versailles was signed on June 28, 1919, by the various 
countries then at war. The league covenant when originally 
promulgated was open to signature by 44 states. It has been 
actually signed by 55 states. 

Merely for information, Mr. President, I ask to have printed 
in the Recorp as a part of my remarks the list of the present 
members of the league. 

The PRESIDING OFFICER (Mr. La Fotterre in the chair). 
Without objection, it is so ordered. 

The list is as follows: 

MEMBERS OF THE LEAGUE OF NATIONS JULY 1, 1925 

Abyssinia, Albania, Argentina, Australia, Austria, Belgium, Bolivia, 
Brazil, British Empire, Bulgaria, Canada, Chile, China, Colombia, Costa 
Rica, Cuba, Czechoslovakia, Denmark, Dominican Republic, Esthonia, 
Finland, France, Greece, Guatemala, Haiti, Honduras, Hungary, India, 
Irish Free State, Italy, Japan, Latvia, Liberia, Lithuania, Luxemburg, 
Netherlands, New Zealand, Nicaragua, Norway, Panama, Paraguay, 
Persia, Peru, Poland, Portugal, Rumania, Salvador, Serb-Croat-Slovene 
State, Siam, South Africa, Spain, Sweden, Switzerland, Uruguay, and 
Venezuela, 


Mr. REED of Missouri. An examination of the list to which 
I have just referred discloses several important and impressive 
facts, among which are these: The British Empire is directly 
represented as follows: 

A. The British Empire is represented as a whole, which, of 
course, embraces all of its parts. 

B. The British Empire is then represented by certain con- 
stituent parts, namely, Australia, Canada, New Zealand, and 
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South Africa. The latter country, having been recently con- 
quered, is to-day held in subjection by the force of British 
arms. 

C. The empire is further represented by India, whose mil- 
lions are held in sullen thraldom by British cannon. 

At the time of the formation of the league England was fur- 
ther represented by the King of the Hedjaz. However, that 
important nation seems to have disappeared from the face of 
the earth before the attacks of the Wahabis, a sort of oriental 
Ku-Klux Klan and antisaloon league [laughter], which refuses 
to tolerate any government which permits either the use of to- 
bacco or alcoholic beverages. It is notable, however, that 
when the attack of the Wahabis upon the Kingdom of Hedjaz 
was made the League of Nations stretched out no arm of effec- 
tive protection of its member. However, Great Britain, in 
consonance with its age-old policy, utilized the emergency by 
grabbing the most important part of the territory of the late 
kingdom. That territory has been since confirmed to Great 
Britain by the league in what is known as the Mosul-Iraq de- 
cree. It will be observed that while Great Britain thus lost 
a vote in the league she obtained the land and the oil. 

A further scrutiny of the list of members discloses that 
there are several other countries almost completely under 
the domination of British influence or dependent upon the 
support of Great Britain for their very existence. Among 
these may be named Greece, Portugal, Belgium, and Persia. 
Thus it is clear that Great Britain, through the votes she 
directly controls or can almost certainly influence when she 
sees fit to exert that influence, will be able to cast 11 votes 
in the Assembly of the League of Nations. 

At this point I want to call attention to a very: informa- 
tive article printed in the Washington Post of January 15, 
1926, being an interview with J. Reuben Clark, formerly 
Solicitor of the Department of State, and who has represented 
the United States in many arbitration cases. His knowledge 
of international law is said to be recognized abroad as well 
as at home. The question was asked Mr. Clark: 


“Does the Hughes reservation insure equality of voting power be- 
tween the United States and the British Empire?” asked the reporter. 

“No,” replied Mr. Clark. “The reservation was intended to pro- 
vide that the United States should, in the nomination and election of 
judges to the World Court, stand upon the same footing as each 
of the other powers or international states. In no other way could 
that ‘equality,’ which is the basis of all intercourse among inde- 
pendent sovereign states, be worked out. But it appears obvious 
that the reservation as drafted is inadequate for this purpose. 

“Under the fourth article of the World Court statute every national 
group represented on the permanent court of arbitration at The Hague 
and every member of the league not represented on this Hague tri- 
bunal, may each nominate four persons whose names are placed on 
the list from which the league council and assembly elect the members 
of the World Court. Thus Great Britain, the empire, or commonwealth, 
if it be preferred, is a member of The Hague tribunal and may nomi- 
nate four persons; and Canada, Australia, South Africa, New Zealand, 
India, and Ireland, being members of the league though not members 
of The Hague tribunal, may also each nominate four persons for 
places on the list. Taken as a whole, the British Empire, the inter- 
national state, may thus nominate 28 persons, whose names are placed 
in this list from which the World Court is chosen. Under the pro- 
posed reservations as drawn, the United States, the International state, 
could nominate but four persons for placing on this list. This clearly 
is not an equality as between international states. 

“The same relative disparity would exist in the election of judges 
from the list, by the council and assembly of the league, and the dis- 
parity might even become greater. In the council Great Britain has 
(as the council is now constituted) one vote; but if, as seems possible, 
one of her ‘self-governing’ political entities—that is, Canada, Aus- 
tralia, South Africa, New Zealand, India, or Ireland—should also 
become a member of the council, then Great Britain would have there 
two votes; if two of these -governing’ entitles should become 
members of the council, then Great Britain would have three votes, 
and so on, until Great Britain might have in the council a total of 
five votes. While this is unlikely, it is possible. 

“The United States, under the proposed reservation, could in no 
event have more than one vote. 

“But the disparity in the voting power in the assembly would be 
much greater than this; it would be seven to one. That is, Great 
Britain herself, and the ‘ self-governing’ dominions and India, would 
haye one yote each, or a total of seven yotes, whereas the United 
States would have but one yote. 

“That is to say, in the election of judges, under the situation that 
would be created by the proposed reservation, Great Britain, the in- 
ternational state, would always have, combining the votes in the 
council and in the assembly, a total of 8 yotes, and might have 12, 
while the United States, the international state, could have but 2. 

“ What is the remedy? 
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„Either one of two obvious remedies may be applied,” said Mr. 
Clark, “to secure the ‘equality’ which seems to He at the basis of 
the proposed reservation—either increase the votes of the United 
States or decrease the votes of Great Britain. 

“If the remedy be the Increase of the vote of the United States, 
then the extent of such increase should not be a mere arbitrary one 
which would always give rise to discussion and possible international 
difference, but should be an accurate determination upon the same 
principles that were applied in determining the extent of the British 
vote. The British vote was determined, it is said, on the theory that 
each of the ‘self-governing’ dominions and India, and to each of 
whom a vote was given, was more or less autonomous in the judicial, 
legislative, and executive branches of government—they were self- 
governing.’ 

“But none of them has the power of conducting its own foreign 
affairs. The legislative power of each is confined to its local problems; 
legislation for the British international state appears lodged in the 
Parliament of Great Britain. The judicial power of each appears like- 
wise confined to matters affecting its local problems and its local legis- 
lation, the judicial power for the British international state seeming 
to be lodged in the courts of Great Britain itself, culminating in the 
House of Lords. Indeed, in certain local matters an appeal lies from 
the highest local court of the ‘self-governing ' entity to courts of Great 
Britain—that is, to the privy council, and, as it appears in certain 
cases, to the House of Lords. The executive power of each is also con- 
fined to the administration of its own local affairs, the executive power 
of the British international state being lodged in the Government of 
Great Britain, with the King at the head, 

“There is not one of these tests or characteristics of a British ‘ self- 
governing’ entity which is not just as applicable to the individual 
States of this Union as to those British ‘self-governing’ entities, In 
broad general principles the two systems are the same. 

“But more than this may be said in favor of our States as against 
these British Dominions and India. 

“Our States elect their own chief executives; the British ‘ self- 
governing’ entities have their chief executives appointed by the crown. 

“Our central government has only such powers as the people of the 
United States have given to it; the reserve powers are in the States. 
In the British system the ‘self-governing’ Dominions and India have 
the powers which the British central government bas granted to them, 
the reserve powers apparently remaining in the central British Gov- 
ernment, 

“It may be also observed as to India that the central British 
Government has reserved to itself and its representative in India 
certain legislative functions in the local affairs of India, and that these 
functions may be exercised against the will of the legislative branch 
of the Indian government. 

“Thus there is a materially greater political autonomy resting with 
the individual States of the United States than rests with the in- 
dividual ‘self-governing’ Dominions and India of the British Empire 
or Commonwealth. i ) 

“Applying to the United States the same principles for creating 
yoting units in the league bodies that are applied to the British Com- 
monwealth, the United States should have for its component States 
48 votes; for its Territories and insular possessions, Alaska, Hawaii, 
Porto Rico, and the Philippines (which in governmental form much 
more nearly resemble the British ‘ self-governing’ Dominions and India 
than do our States), 4 votes; and for the United States as an inter- 
national State, 1 vote, or a total of 53 votes in the assembly, and of 
1 vote with a possible 5 votes in the council. 

“Under these same determining rules the United States and its com- 
ponent political entities would have the right to nominate 212 persons 
whose names should be placed on the list, from which would be elected 
the members of the World Court. 

“These principles would result in placing us on an equality with 
Great Britain, since it would apply to us, as to nominations and 
elections for the World Court, the same principles that are applied to 
Great Britain. 

“The alternative plan would be to reduce the British power of 
nomination to that of one group of The Hague tribunal, and the power 
of voting to 1 vote in the council and 1 in the assembly. 

“Under either of these plans an absolute equality could be estab- 
lished between the United States, the international state, and the 
British Empire, the international state. The proposition might be crys- 
tallized thus: Fifty-three for us or one for Britain.” 


Mr. President, that is an accurate analysis, an accurate 
showing up of the disparity between our rights in the court, 
except that this distinguished gentleman omitted entirely to 
say that, in addition to the votes of the so-called self-governing 
parts of the British Empire, there lie outside that Empire the 
states I have named, which are subject tc the will of Great 
Britain almost as are its self-governing states subject to its 
will, And so the tremerdous predominance of British influ- 
ence aud British power in both the Council and the Assembly 
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of the League of Nations must stand as an admitted fact 
which we must consider when we propose to consider entering 
this court. 

Again, there are several countries largely dependent upon 
French power and money for their continued existence. Among 
these may be named Poland, Finland, Czechoslovakia, and 
Yugoslavia. 

It seems to be entirely within the fact that France can cast 
or control at least five votes in the league, 

Among the members of the league—and I wish I could get 
the attention of Senators to this—are a number of states, some 
of them of recent origin and of doubtful stability, and all of 
them utterly incapable of maintaining their own rights or of 
being of material advantage in a great world controversy, 
Among these states may be named Liberia, Haiti, Panama, 
Costa Rica, Salvador, Nicaragua, Albania, Abyssinia, Hon- 
duras, Paraguay, Esthonia, and Guatemala—a total of 12 
nations utterly impotent to assert any force in their own de- 
fense, utterly impotent to contribute anything whatsvever to a 
world government except votes. 

The unification now of the votes controlled by France and 
Great Britain and the votes of the unimportant countries may 
constitute at any time a decisive majority in the assembly of 
the league. I do not profess that the foregoing analysis is 
complete, because there are a number of other small countries 
which undoubtedly will not possess complete freedom of action 
in the contests likely to be brought before the League of Na- 
tions. What has been said, however, serves to illustrate the 
fact that the league as constituted falls far short of fulfilling 
the pretense so often made that it is a body composed of 
independent nations enjoying the privileges of equality. 

Again, dividing the membership of the league into white 
and dark races, and counting as dark only those in which 
more than 75 per cent of the population do not belong to the 
white race, it will be seen that 32 of the states may be 
counted as white countries; and I here give the list, together 
with the populations and, so far as readily ascertainable, the 
degree of illiteracy. I shall not take the time of the Senate 
to read this entire list. I ask to have it printed in the RECORD, 
where it may be examined by Senators. 

There being no objection. the matter referred to was or- 
dered to be printed in the Recorp, as follows: 


White countries 


832. 000 
9, 500, 000 
5, 000, 000 
6, 500, 000 
7, 500, 000 
45, 000, 000 
4, 860, 000. 
8, 300, 000 
3, 755, 000 
2, 048, 000 44 
13, 000, 000 
3, 267, 000 1 
1,130, 000 }............ 
3, 435, 000 77 
39, 500, 000 3 
2; 750, 000 57 
7, 980, 000 13 
28, 500, 000 uw 
1. 500, 000 -= 
2, 168, 000 High. 
266, 000 Low. 
7, 212, 000 5 
1,218,000 Very low. 
2, 9, 000 Very low. 
27, 000, 000 High. 
6, 000, 000 
7, 500, 000 41 
12, 000, 000 High, 
21, 000, 000 46 
6,000,000 | Very low. 
3, 880, 000 


Mr. REED of Missouri. It will be found that in a very large 
number of these white countries the degree of illiteracy is 
enormously high, and it will be found that there are classified 
and counted among the white countries certain countries 
which really are incapable of anything like proper self-gov- 
ernment. However, I pass that. 


The dark countries number 22, and I ask to have them 
printed in the Recorp without reading. 

There being no objection, the matter referred to was ordered 
to be printed in the Recorp, as follows: 


1926 


Dark countries 


Population 


An A A A EEN 1 10, 000, 000 100 | Very high. 
Bolivia... 2, 890, 000 77 | Very high. 
Brazil.. 24, 500, 000 88 80 
China 407, 253, 000 100 $ High. 
Colomb. 5, 855, 000 75 | Very high. 
Costa Rica 498, 000 60 High. 
Dominican Republic. 897, 000 90 | Very high. 
Y AAT 1, 842, 000 85 92 
Halti 1, 500, 000 90 | Very high. 
Honduras 562, 000 $5 68 
India. 294, 361, 000 95 High 
Japan 56, 860, 000 99 Low 
pent 705 00 % High. 
Con ee Re aE) a 
PRRAIRG 20S a in cee ack e eas 450, 000 90 High. 
Paraguay. 1, 000, 000 80 | Very high. 
Persia 9, 000, 000 100 | Very high 
Peru 4, 500, 000 80 Very high, 
Salvador 1, 527, 000 90 | Very high. 
Slam 6, 230, 000 99 | Very high. 
N AA 2, 412, 000 25| Very high, 
WII... T—T—TTd 500 


1 Estimated. 

Mr. REED of Missouri, I do not pause to read the names 
of these countries, but their population and the percentage 
of their illiteracy is given where it is possible to give it, 
although in almost a majority of them there is no sufficient 
government so that a census has been taken which is of a 
reliable character. I find, for instance, that in Brazil the 
degree of illiteracy is 80 per cent; in Guatemala, 92 per cent; 
in Honduras, 68 per cent; in Liberia, 98 per cent, and so on. 

It will be observed from these tables that the total popula- 
tion of the white nations is 292,102,000, and that the total 
population of the dark nations is 834,840,500, That is to say, 
there are almost four times as many dark people in the league 
as there are white people. The inequality in voting strength 
is further accentuated by the fact that the total population of 
Albania, Costa Rica, Dominican Republic, Nicaragua, Panama, 
Luxemburg, Esthonia, Honduras, Latvia, and New Zealand 
does not equal the population of New York City. There may, 
sir, be selected from the membership of the league 32 coun- 
tries, the population of which does not equal that of the 
United States; and, judged from the standpoint of literacy, 
of the ability to read and write, the result is eyen more 
startling. Yet, each of these countries, many of them depend- 
ent and deeply involved in ignorance, has a yote in the Assem- 
bly of the League of Nations which, should the United States 
ever join that body, would technically at least be equal to the 
yote of the United States. Of course, so long as the United 
States remains out of the league it does not even possess the 
small privilege of casting 1 vote out of 55. 

A still greater divergence, Mr. President, exists as to racial 
characteristics and religion. This is important, for we are 
setting up a court, and a court must be governed by some kind 
of a rule or law or by the will of judges. 

A still greater divergence, as I say, exists as to racial char- 
acteristics and religions. Cannibalism is practiced in at least 
one of these countries, while the religions embraced by these 
variegated populations run the gamut from Voodooism to 
Christianity. There is scarcely a creed or faith known to 
the world that is not the dominant religion in some one of 
these countries. Among the principal religions are Moham- 
medanism, Shintoism, Confucianism, Taoism, Buddhism, Zoro- 
astrianism, Brahmanism, Shamanism, Guruism, Animism, and 
Satanism. In short, there is no faith so degrading that it is 
not embraced; there is no ceremony so vile that it is not 
practiced. . 

The vast majority reject our God, our Bible, our standards 
of morals, our conceptions of justice, and the basic principles 
of our laws. It is, nevertheless, proposed to bring together 
in one body the representatives of all these peoples, whites 
and blacks, browns and yellows, civilized, half civilized, bar- 
baric, and savage, and produce a scheme of world govern- 
ment so exalted as to satisfy the aspirations of the most 
highly civilized peoples of the world, and to make the United 
States subject to that goyernment! 

Moreover, the kinds of government and the systems of laws 
or customs acknowledged by these different nations are so 
varied and conflicting as to be utterly irreconcilable. These 
laws or customs embrace eyerything from the mandates of 
great despots pretending to speak as gods and the decrees of 
petty dictators and tyrannical autocracies, to the common law 
of England and the United States. 
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Even in the most highly civilized nations of Europe there 
are more than 15 systems of laws basically different. Lord 
Phillimore admitted this; and I read from page 152 of the 
records of the league committee considering the permanent 
eourt. He said: 


Mr. Root's plan was to insure, as far as possible, a representation 
on the court of all the systems of law. Lord Phillimore did not quite 
understand what was meant by “ the different systems of law.” He 
enumerated the different legal systems actually in force; he mentioned 
the Japanese, Italian, Scandinavian, and German systems of law, and 
raised a question as to how representatives of each of these systems 
were to be chosen, 

He also drew attention to the Slav, Turkish, and Eastern systems 
which should be represented. He pointed out the difficulties created 
by the complicated question of the laws in force in the British over- 
seas dominions, Roman-Dutch law, old French law, Hindoo law, and 
Mohammedan law. 

Lord Phillimore thought that a definite obligation to insure the 
representation of all these systems could not be imposed on the electors. 
If only a moral obligation were intended, he was quite satisfied, 


A moral obligation, sir, is a binding thing. The man who 
will not be bound by a moral obligation will not be bound by a 
legal obligation unless force be put back of the obligation. The 
great law that ought to control among nations is the moral 
law. If we are morally bound, as Lord Phillimore says, to put 
upon this court the representatives of all these systems of 
law, then you degrade our ideas of justice, our ideas of right, 
to the common level that will be reached when you add Hindu 
law, Mohammedan law, Turkish law, and all the other systems 
of laws which we abominate and repudiate. By that common 
level and that common standard you propose to measure the 
rights of the United States of America. I denounce it, Mr. 
President; there is only one word to describe it, and I have too 
much respect for this body to employ it. Let the American 
people, as they ultimately will, brand that word on the brows 
of those who would dare surrender the independence of the 
United States. Let those who were against entering the 
league when Wilson was President, who now would have us 
enter the court at the beck and nod of a Republican President, 
answer, and some day they will answer to an outraged 
people, ; 

We are to decide America’s rights by what? By decrees writ- 
ten by judges representing all of these systems of laws; and 
they are as different as our civilization is different from their 
uncivilization. They are as variegated as the population that 
inhabit this earth. They are as impossible for us to live under 
as it is impossible for us to change an American citizen into a 
Chinaman, into a Jap, or into a Turk. 

They are as impossible to our civilization and our conceptions 
of right as it would be to get the American women of this 
country to pass resolutions in fayor of inaugurating here the 
system of Turkish harems. Drive on, my lords, you who say 
you have pledged your votes. Pledged your votes to whom? 
To the Edward Bok committee? To the little lady who sits 
drawing a salary to send out letters asking you how you are 
going to vote? Is that pledge to bind you in the presence of the 
stupendous objections which obtain against the consummation 
of these schemes? 

Think of a court that is to administer justice for us! Oh, I 
appeal to you, my brother Senators. That court, according to 
Lord Phillimore, and according to the very precepts and prin- 
ciples of the league, is to be dominated by the Mohammedan idea, 
the Japanese idea, the Indian idea, all these ideas, and out of 
that conglomerate of conflicting laws, and by the common levels 
thus produced America’s rights are to be decided. 

If this proposition had not come from this high authority, but 
had come from the lower walks of life, you would have de- 
manded the trial of its author, his conviction, and his pun- 
ishment. 

Mr. President, I have considered thus far the Assembly of 
the League of Nations. I come now to consider the council. 
If you say this is not in point, I answer, you might as well 
deny that the representation of the several States of the Union, 
with a voting power here in Congress, is not in point when we 
consider the laws that are likely to emanate from this body. 
I am dealing with the creative power, the power that makes 
this court, the power, as I shall show, that makes the rules 
that govern this court, that will govern this court in its deci- 
sions on American questions, if you gentlemen have your way. 

The council is often referred to as the upper house of the 
league. It is certainly the more powerful of these governing 
bodies. Its peculiar construction demands scrutiny, It is com- 
posed of two classes of members: (a) Permanent members: 
(b) elective members. As originally planned, the United 
States, Great Britain, France, Italy, and Japan were, through 
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their representatives, to hold the five permanent seats in the 
council. The other four members of the council were to be 
elected from time to time by the assembly. The United States 
having declined to enter the league, the four permanent seats 
were held by Great Britain, France, Italy, and Japan, and 
continue to be so held up to the present time. 

In 1922 the council—and I am challenging attention to this— 
determined to increase the number of temporary members from 
four to six, and that action of the council having been ap- 
proved by the assembly, the council now consists of 10 mem- 
bers. The importance and significance of this act deserves more 
than passing notice, because it is an assertion and exercise 
of the power vested in the membership of these governing 
bodies to fundamentally change the character of the govern- 
ing bodies themselves. Indeed, it is expressly provided in 
article 4 of the so-called covenant of the League of Nations: 


With the approval of the majority of the assembly, the council may 
name additional members of the league whose representatives shall 
always be members of the council; the council with like approval 
may increase the number of members of the league to be selected by 
the assembly for representation on the council. 


Here, then, is a power reserved to the assembly and council 
to alter at will their own membership. These two bodies 
possess the power to increase their own membership. These 
two bodies possess the power of creating permanent members 
of the council, The league is not only a government, but it is 
a government possessing the power to change and alter its own 
composition, and this without reference to any power on earth. 

It is also worthy of note that whenever the council can 
gain the consent of the assembly, it, the council, may name 
additional permanent members of the court. Also, with like 
approyal, the council may increase the number of elective 
members of the league. 

It is, therefore, plain that at any time a majority of the 
council so determines it can, with the assent of the assembly, 
admit the representatives of any number of nations to perma- 
nent seats on the council, and these seats having been once 
acquired, there is no provision by which such membership can 
be discontinued. Therefore, at any time when a mere majority 
of the council so determines, it can, with the assent of the 
assembly, admit the representatives of any number of nations. 
A mere majority of both bodies having been obtained, it is 
possible to pack the council permanently by adding additional 
members so as to permanently assure the dominance of partic- 
ular policies. 

It is exactly as though the Senate of the United States were 
empowered, by simply gaining the consent of the House of 
Representatives, to increase its membership by granting to 
certain States additional and permanent representation. If 
that were the case, then any political party gaining dominance 
in both Honses might at any time assure itself of complete 
and almost permanent control of the Senate by employing the 
device referred to. 

The ease with which such a result may be accomplished in 
the league is illustrated by the fact, first, that the assembly 
can do little or nothing without the consent of the council, 
and hence the coercive power of that body is tremendous. 

Second. In electing the nonpermanent members of the 
council, the nations already represented upon the council by 
permanent seats have the right, as members of the assembly, 
to participate in the election of nonpermanent members. 


Third. The foreign nations holding permanent seats con- 


trol four-tenths of all the votes in the council, a power which, 
shrewdly exercised, is very likely to bring complete control. 

Fourth. All of the members of the council are eligible to 
also sit as members of the assembly, where, of course, they 
can exercise a potential influence on the deliberations of that 
body. Indeed, this dual membership practically destroys the 
independence of the assembly. 

Fifth. The concentration of power in the council and the 
complete negation of anything like a democratic form of gov- 
ernment is emphasized by the fact that there are 55 nations 
belonging to the league, and that 51 of these nations have no 
permanent rights to seats in the council, the four seats being 
permanently preempted by the four great powers I have 
named. s 

Further, when the 51 nations come to elect representatives 
on the council, all of the members of that body who are mem- 
bers of the assembly can participate in the election and hence 
the holding members can promote their reelection or the elec- 
tion of those who are agreeable to them. These gentlemen 
step from the council over into the assembly and vote on their 
own reelection. 

It is hard to conceive of a more unrepresentative form of 
government, a more unjust and one-sided form of government 
than the League of Nations, Artfully contrived and its real 
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purposes carefully concealed, the truth remains that it Is a 
vast trust of power, the dominance of which to all intents 
and purposes is concentrated in four great countries. Two of 
these countries are at this moment substantially repudiating 
their indebtedness to the United States, and another, Japan, 
seriously and vehemently contending that the United States in 
the exercise of its sovereign power can not determine who 
shall be admitted within its borders. 

Yet it is into the organization thus constituted that men in 
the past have sought to plunge us. It is now proposed that 
we shall submit questions involving the rights of the United 
States to an organization created and controlled by this league 
government, 

I now, Mr. President, inyite your attention very briefly to 
the personnel of the two governing bodies of the league. 

The present membership of the council is as follows: 


Spain: M. Quiñones de Leon (president). 

Belgium: M. Paul Hymans ; substitute, M. Joseph Melot. 
Brazil: M. Afranio de Mello-Franco. 

British Empire: The Right Hon. Austen Chamberlain. 
Czechoslovakia: M. Eduard Benes; substitute, M. Veverka. 
France: M. Aristide Briand; substitute, M. Paul-Boncour. 
Italy: M. Vittorio Scialoja. 

Japan: Viscount Ishii. 

Sweden: M. Oesten Unden; substitute, M. Sjoborg. 
Uruguay: M. Alberto Guani. 

Secretary general, Sir Erie Drummond. 


I have been unable to secure a list of the present delegates to 
the assembly. I. however, present a list of the members for 
1924 which will serve to illustrate my point. I shall in a 
moment ask leave to print this list of names as a part of my 
remarks, because I do not want to consume thé time of the 
Senate in reading it. 

First. It will be found that every present member of the coun- 
cil was a member of the assembly of 1924, and 1 think is still 
a member. They hold in both places. It is the same as though 
the Senate sat here as an independent body and then walked 
over and sat with the House of Representatives and voted to 
reelect itself, and voted also on every measure before the 
House. That is the idiotic concept of this Government—or 
perhaps it was not idiotic; perhaps it was the shrewd design 
of those who intended to control it. 

Second. A glance at the names both of the council and of 
the assembly will convince all candid persons that both organi- 
zations are not only political in their character but that the 
important membership is made up almost exclusively of the 
direct representatives of foreign governments, men who are a 
part of the machinery of their respective governments. 

To illustrate by the members of the council alone: 

His Excellency M. Jose Quinones de Leon was Spanish am- 
bassador in Paris. 

His Excellency M. Theunis was the Prime Minister of Bel- 


gium. 

His Excellency M. Afranio de Mello-Franco was a member 
of the Chamber of Deputies, ambassador on special missions, 
and had held other important positions of state for Brazil. 

The Right Hon. James Ramsay MacDonald was member 
of Parliament, Prime Minister, First Lord of the Treasury, 
and Secretary of State for Foreign Affairs of Great Britain. 

His Excellency Dr. Eduard Benes was Minister for Foreign 
Affairs of Czechoslovakia. 

His Excellency M. Aristide Briand was member of the 
Chamber of Deputies and former Prime Minister of France. 

His Excellency M. Vittorio Scialoja was former Minister of 
Foreign Affairs and senator of Italy. 

His Excellency Viscount K. Ishii was ambassador to France 
and former Minister for Foreign Affairs of Japan. 

His Excellency M. Oesten Unden was former Minister of 
Justice for Sweden. 5 

His Excellency M. Alberto Guani was envoy extraordinary 
and minister plenipotentiary in Belgium and the Netherlands 
for Uruguay. 

The balance of the membership of the assembly is equally 
political in character. 

I now ask, Mr. President, to have inserted in the Record at 
this point the list to which I referred a moment ago, 

The PRESIDING OFFICER (Mr. Fess in the chair). 
out objection, it is so ordered. 

The list is as follows: 

List OF MEMBERS OF DELEGATIONS AT THE ASSEMBLY 
ABYSSINIA 
Aba Wolo Ras Nadeou, Governor of Corea, 
Count Robert Linant de Bellefonds, adviser to the Abyssinian Gov- 


ernment. 
Ato Sablé Sedalou, Secretary General for Foreign Affairs, 


With- 
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ALBANIA 


Monsignor Fan Styllen Noll, Prime Minister.! 
M. Louis Gurakuqi, Finance Minister. 
M. Mehmed Konitza, minister plenipotentiary at Paris and London. 
Substitute and secretary: M. Benoit Blinishti, consul general in 
Switzerland, director of the permanent secretariat accredited to the 
League of Nations. 
AUSTRALIA 


The Hon. Sir Littleton E. Groom, K. C. M. G., K. C., M. P., Attor- 
ney General for the Commonwealth of Australia. 

The Right Hon. Sir Joseph Cook, P. C., G. C. M. G., high com- 
missioner in London. 

The Hon, Matthew Charlton, leader of the opposition. 

Substitutes: Mrs. S. M. Allan, LL. B., and Sir William G. McBeath, 
K. B. E. 

Expert: Mr. G. S. Knowles, O. B. E., M. A., LL. M. 

Adviser: Mr. W. H. Bale. 

Secretary: Major 0. C. W. Fuhrman, O. B. E. 


AUSTRIA 


His Excellency Mgr. Ignace Seipel, Federal Chancellor? * 

His Excellency Dr, A. Grünberger, Minister for Foreign Affairs.? 

His Excellency M. Albert Mensdorff-Pouilly-Dietrichstein, former 
ambassador. 

Substitute: His Excellency M. Emerie Pflügl, envoy extraordinary 
aud minister plenipotentiary. 

Secretaries: Dr. Francois Matsch, secretary of the League of Na- 
tions office at the Ministry of Foreign Affairs; M. Frédéric Bodo, 
counsellor, 

BELGIUM 


His Excellency M. Theunis, Prime Minister.“ 

His Excellency M. Paul Hymans, Minister for Foreign Affairs, Min- 
ister of State, member of the House of Representatives, former min- 
ister in London, former Minister for Economic Affairs. 

His Excellency M. Prosper Poullet, Minister for the Interior and 
Health, member and former president of the House of Representatives, 
former Minister for Sciences and Arts, former Minister for Transport, 
the Navy, Posts and Telegraphs, professor of international law and 
diplomatie history at the University of Louvain. 

Substitutes: M. L. de Brouckére, professor at the University of 
Brussels; M. Joseph Mélot, minister plenipotentiary; M. Henri Rolin, 
assistant legal adviser to the Ministry for Foreign Affairs; M. Lou- 
wers, member of the Belgian council for the colonies; and M. vun 
Leynseele, secretary to the Ministry for Foreign Affairs, 

Secretary general: M. Joseph Mélot, minister plenipotentiary. 

- Secretary; Mlle. Darscotte. 
BRAZIL 


His Excellency M. Afranio de Mello-Franco, member of the Chamber 
of Deputies, ambassador on special mission, Brazilian representative 
on the Council of the League of Nations, former Minister of State, 
former ambassador on special mission in Bolivia, member of the Per- 
manent Court of Arbitration at The Hague, professor at the faculty 
of Jaw of Bello-Horisonte (State of Minas-Geraes), former president 
of the Brazilian delegation to the fifth Pan American conference at 
Santiago. 

His Excellency M. Raul Fernandes, envoy extraordinary and min- 
Ister plenipotentiary on special mission, former member of the Cham- 
ber of Deputies, former delegate at the Peace Conference and on the 
Reparation Commission, 

His Excellency M. Frederico de Castello Branco-Clark, envoy ex- 
traordinary and minister plenipotentiary, deputy minister on the 
permanent delegation accredited to the League of Nations, former 
chef de cabinet of the minister for foreign affairs. 

Experts: Rear Admiral A. C. de Souza e Silva, Brazilian represen- 
tative on the permanent advisory commission for military, naval, and 
alr questions, member of the temporary mixed commission for the re- 
duction of armaments; Maj. E. Leitao de Carvalho, professor at the 
Staff College at Rio de Janeiro, Brazilian representative on the per- 
manent advisory commission for military, naval, and air questions; 
M. J. A. Barboza-Carneiro, commercial attaché at the embassy in 
London, member of the economic and financial commission and of 
the committee on the allocation of the expenses of the league; 
M. E. F. de Montarroyos, former staff captain, engineer; and M. A. 
Bandeira de Mello, secretary general of the national labor council 
at Rio de Janeiro. 


In the absence of Monsignor Fan Noli, M. Konitza acted as first 
delegate. 

* Monsignor Seipel and Doctor Grünberger were not able to stay in 
Geneva for the whole of the assembly and on their departure M. 
Ifilig] acted as full delegate, 

M. Theunis was not able to stay in Geneva for the whole period 
of the assembly, and on his departure M. de Brouckére acted as third 
delegate. 
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Secretary general: M. Sylvio Rangel de Castro, secretary of em- 
bassy, former assistant secretary general of the presidential office 
of the Republic. 

Secretary: M. Heitor Lyra, secretary of embassy in London. 

BRITISH EMPIRE 


The Right Hon. James Ramsay MacDonald, M. P., Prime Minister, 
First Lord of the Treasury, Secretary of State for Foreign Affairs. (Mr. 
Ramsay MacDonald was not able to remain in Geneva for the full 
period of the assembly, and on his departure Prof. Gilbert Murray acted 
as third delegate.) 

The Right Hon. Lord Parmoor, P. C., K. C. V. O., Lord President 
of the Council. 

The Right Hon. Arthur Henderson, P. C., M. P., Secretary of State 
for the Home Department. 

Substitutes: Prof. George Gilbert Aimé Murray, LL. D., D. Litt.; 
Sir Hubert Llewellyn Smith, G. C. B., economic adviser to the British 
Government; Mrs. Helena M. Swanwick; and Sir Cecil J. B. Hurst, 
K. C. B., legal adviser to the foreign office. 

Assistant delegate: Mr. Charles Roden Buxton. 

Experts: Sir Malcolm Delevingne, K. C. B., Assistant Undersecretary 
of State; Mr. S. W. Harris, C. B., C. v. O.: Mr. G. H. Villiers, 
C. M. G.; Mr. Herbert Brittain; Rear Admiral Aubrey Smith, C. B., 
M. V. O.; Lieut. Col. S. J. Lowe, D. S. 0., O. B. E.; Squadron Com- 
mander Tweedie, O. B. E., A. F. C.; and Sir George Buchanan, C. B. 

Secretary general: The Hon. A. M. G. Cadogan. 

First secretary: Mr. A. F. Yencken, M. C. 

Private seeretaries: Lleut. Col. Sir R. Waterhouse, K. C. B., 
C. M. G., secretary to the Prime Minister; Mr. W. H. Selby, M. V. O., 
secretary to the Prime Minister; Mr. M. R. K. Burge, secretary to 
Lord Parmoor; Mr. G. R. A. Buckland, secretary to Mr. Arthur Hen- 
derson; Mr. Philip Baker, secretary to Prof. Gilbert Murray; and 
Mr. Llewellyn Smith, jr., secretary to Sir Hubert Llewellyn Smith. 

BULGARIA 

His Excellency M. Christo Kalfoff, Minister for Public Worship and 
Foreign Affairs. 

His Excellency M. Mikail Madjaroff, member of the Chamber of 
Deputies, former Minister for Public Worship and Foreign Affairs. 

His Excellency M. Georges DanaTllow, member of the Chamber of 
Deputies, former minister; 

Substitute: M. Syétoslay Poménow, Director of Political Afairs at 
the Ministry for Foreign Affairs. 

Secretary general: M. Dimitri Mikoff, chargé d'affaires in Switzer- 
land. 

Secretary: M. Georges Kusséïvanoff, first secretary of legation in 
Paris. 

CANADA 


The Hon. Raoul Dandurand, K. C., LL. D., senator, member of the 
privy council, minister of state, representative of the Government in 
the senate. 

The Hon. Edward Mortimer Macdonald, K. C., member of Parlia- 
ment, minister of the privy council, Minister of National Defense, 

Substitute: Mr, Oscar Douglas Skelton, M.A., Ph. D., counsellor 
to the Ministry for External Affairs. : 

Secretaries: Mr. Ralph Osborne Campney, B. A., member of the 
Canadian bar and Mr. E. M. Macdonald, jr., member of the Canadian 
bar. 

Assistant Secretary: Mr. Roger Weber, 

CHILE 


His Excellency M. Armando Quezada, former Prime Minister, former 
Finance Minister, envoy extraordinary and minister plenipotentiary 
in France. 

His Excellency M. Enrique Villegas, former Prime Minister, former 
Minister for Foreign Affairs, ambassador at Rome. 

Substitute and Secretary General: M. Jorge Valdés-Mendeyville, 
chargé d'affaires at Berne. 

Secretary: M. Ernesto Bertrand-Vidal, secretary of legation in 
France. 

CHINA 


His Excellency M. Tang Tsai-Fou, envoy extraordinary and minister 
plenipatentiary at Rome. 

His Excellency M. Tai Tehenne Linne, envoy extraordinary and min- 
ister plenipotentiary in Sweden, Norway, and Denmark. 

His Excellency M. Chao-Hsin Chu, minister plenipotentiary, chargé 
d'afaires in London, former senator, professor of economics at the 
University of Peking. 

Substitutes: Dr. C. C. Wang, director general of the Chinese Eastern 
Railway ; M. Wang Tseng Sze, counsellor of legation, secretary general 
of the Chinese delegation accredited to the League of Nations. 

Expert: Dr. Tcheou Wel, first secretary of legation, director of the 
permanent office at Geneva of the Chinese League of Nations service. 

Secretaries: M. H. K. Hsai, secretary of legation at Stockholm; M. 
William Hsieh, secretary of legation at The Hague; M. Su-Sung Koo, 
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secretary of legation; M. Tzon-Luen Hwang, attaché; M. Niétsou Wang, 
attaché at the legation at The Hague; M. Shu-Seng Chu, attaché 
at the legation in London. 

COLOMBIA 


His Excellency Dr. Francisco José Urrutia, former Minister for For- 
cign Relations, minister plenipotentiary in Switzerland. 
Secretary: M. Alfredo Michelsen, secretary of legation at Berne. 
COSTA RICA 
His Excellency M. Manuel de Peralta, minister plenipotentiary, 
CUBA 


His Excellency M. Cosme de la Torriente, ambassador at Washington, 
former Minister for Foreign Affairs, former president of the com- 
mittee for foreign affairs of the senate, member of the Permanent Court 
of Arbitration at The Hague. 

His Excellency M. Aristides de Aguero, envoy extraordinary and 
minister plenipotentiary at Berlin and Vienna. 

His Excellency M. Guillermo Patterson, Undersecretary of State for 
Foreign Affairs, envoy extraordinary and minister plenipotentiary, 

Substitutes : His Excellency M. Guillermo de Blanck, envoy extraordi- 
nary and minister plenipotentiary at Berne and The Hague, and His 
Excellency M. Carlos de Armenteros, envoy extraordinary and minister 
plenipotentiary at Rome. 

Expert: M. Ramiro Hernandez Portela, counséllor of legation at 
Berlin. 

Secretaries: M. Gabriel de la Campa, consul general; M. Augusto 
Merchin, consul general at Genoa; and M. Manuel F. Calvo, second sec- 
retary of legation at Paris. 

Attachés: M. Ursulo J. Dobal, attaché at the legation in Paris, and 
M. Augusto Maxwell. 

CZECHOSLOVAKIA 


His Excellency Dr. Eduard Benes, Minister for Foreign Affairs; 
His Excellency Dr. Stephen Osusky, envoy extraordinary and minister 
plenipotentiary at Paris; and His Excellency Dr. Ferdinand Veverka, 
envoy extraordinary and minister plenipotentiary at Bucharest. 

Substitutes: His Excellency M. Jan Dvřáček, engineer, minister 
plenipotentiary, chief of the economic division of the Ministry for 
Foreign Affairs; Dr. Jan Krčmář, professor at the University of 
Prague; M. Jan Masaryk, counsellor of legation at the ministry for 
foreign affairs; and M. Rudolf Kiinzl-Jizersk¥, counsellor of legation 
in the political division of the Ministry for Foreign Affairs, 

Expert: Gen. Vladimir Klecanda. 

Secretaries: M. Josef Chelmar, secretary at the Ministry for Foreign 
Affairs; M. James V. Hyka, secretary at the Ministry for Foreign 
Affairs; M. Miroslay Lokay, secretary of legation at Berne; M. Arnošt 
Heidrich, secretary of legation at the Ministry for Foreign Affairs; and 
M. Karel Trpák, secretary at the Ministry for Foreign Affairs, 


DENMARK 


His Excellency M. Stauning, Prime Minister. (During the stay of 
M. Stauning in Geneva, M. Borgbjerg acted as substitute delegate.) 

His Excellency M. Herluf Zahle, envoy extraordinary and minister 
plenipotentiary at Berlin, member of the Permanent Court of Arbitra- 
tion. 

M. F. Borgbjerg, Minister for Social Affairs, member of Parliament. 

M. Laust Moltesen, doctor of philosophy, member of Parliament. 

Substitutes: His Excellency M. Andreas d’Oldenburg, envoy extraor- 
dinary and minister plenipotentiary at Berne, representative of the 
royal government accredited to the League of Nations office ; M. Peter 
Munch, doctor of philosophy, former Minister for Defense, member of 
Parliament; and M. Holger Andersen, member of Parliament. 

Expert: Mlle. Henni Forchhammer, president of the National 
Council of Danish Women, member of the central administration of 
the International Women’s Council. 

Secretaries: M. Pierre Oesterby, director of the parliamentary 
archives, and M. Johannes V. Rechendorff, secretary of the Ministry 
for Foreign Affairs. 

Assistant secretary: Mlle. S. Damm, 


DOMINICAN REPUBLIC 


M. Jacinto R. de Castro. 
Secretary: M. Manuel S. Gautier. 


ESTHONIA 


His Excellency M. Charles Robert Pusta, Minister for Foreign 
Affairs. : 

Gen. Johan Laidoner, member of the Chamber of Deputies, former 
commander in chief of the Esthonian Army. 

M. Ado Anderkopp, member of the Chamber of Deputies, former 
Minister. 

Private secretary to the Minister of Foreign Affairs: M. Louis Ville- 
court. 

Secretary: M. Oskar Öpik, chief of section at the Ministry for 


Foreign Affairs. 
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FINLAND 


His Excellency M. Hjalmar Johan Procopé, Minister for Foreign 
Affairs. (After the departure of M. Procopé from Geneva, M. Holsti 
acted as third delegate.) 

His Excellency M. Carl Joban Alexis Enckell, envoy extraordinary 
Wee plenipotentiary in Paris, former Minister for Foreign 

airs. 

His Excellency M. Rafael Waldemar Erich, professor of international 
law at the University of Helsingfors; envoy extraordinary and minister 
plenipotentiary, unattached; former Prime Minister. 

Substitntes: His Excellency M. Eino Rudolf Holsti, envoy extraordi- 
nary and minister plenipotentiary at Tallinn, former Minister for For- 
eign Affairs; M. Kaarlo Väinö Voionmaa, professor of the history of 
Finland and of the northern countries at the University of Helsingfors ; 
and M. Urho Toivola, director of the Finnish secretariat accredited to 
the League of Nations. 

Expert: Baron Aarno Yrjö-Koskinen, director of the political section 
of the Ministry for Foreign Affairs. 

Head of the secretariat: M. Urho Toivola, director of the Finnish 
secretariat accredited to the League of Nations. 

FRANCE 


His Excellency M. Edouard Herriot, Prime Minister, Minister for 
Foreign Affairs. (During M. Herriot's stay in Geneva M. Paul Bon- 
cour acted as substitute delegate.) 

His Excellency M. Léon Bourgeois, senator, former Prime Minister, 
former president of the Senate, representative of the French Republic 
accredited to the League of Nations, 

His Excellency M. Aristide Briand, member of the Chamber of Depu- 
ties, former Prime Minister. 

His Excellency M. Paul Boncour, member of the Chamber of Depu- 
ties, president of the advisory committee of the higher council for 
defense. 

Assistant delegates: M. Louis Loucheur, member of the Chamber of 
Deputies, former minister; M. Henry de Jouvenel, senator, former 
minister; M. Maurice Sarraut, senator; and M, Jean Réveillaud. 

Substitutes: M. Georges Bonnet, member of the Chamber of Depu- 
ties; M. Léon Jouhaux, secretary general of the General Labor Con- 
federation; and M. René Cassin, professor of the faculty of law at 
Lille, honorary president of the Federal Union of the Mutilated and 
Former Combatants, 

Secretary general: M. Clauzel, minister plenipotentiary. 

Experts: M. Serruys, M. Geouffre de Lapradelle, M. Jacques Dumas, 


M. Eugène Pépin, M. Louis Aubert, M. Massigli, M. Georges Scelle, 


and M. André Matter. 
Assistant secretaries general: M. Fournes and M. Amé-Leroy. 


GREECE 


His Excellency M. Nicolas Politis, former Minister for Foreign Af- 
fairs, envoy extraordinary and minister plenipotentiary in France; His 
Excellency M. E. J. Tsouderos, Finance Minister; and M. André An- 
dreades, professor at the University of Athens. 

Substitutes: M. St. Seferiades, professor at the University of Athens, 
and M. Nicolas Souidas, director of the League of Nations section at 
the Ministry for Foreign Affairs, 

Experts: M. Vasili Colocotronis, chargé d'affaires of the Greek Re- 
public in Switzerland, and M. G. Mantzavinos, director of general 
accountancy at the Ministry for Finance. 

Secretary general: M. Nicolas Souidas, director of the League of 
Nations section at the Ministry for Foreign Affairs, 

Secretary: M. Pierre Depasta, attaché of the Greek legation at 
Berne. 

Information service: M. C. Melas, former member of the Chamber 
of Deputies. 

GAUTEMALA 


His Excellency M. Adrian Recinos, envoy extraordinary and minister 
plenipotentiary in France, and M. Rafael Pineda de Mont, counsellor of 
legation. 

HAITI 


His Excellency M. Bonamy, envoy extraordinary and minister pleni- 
potentiary in Paris, member of the Permanent Court of Arbitration at 
The Hague, former Secretary of State for External Relations, former 
president of the court of cassation. 

HUNGARY 


His Excellency Count Bethlen, Prime Minister. (During the stay 
of Count Bethlen in Geneva, General Tänczos acted as substitute dele- 
gate.) ʻ 

His Excellency Count Albert Apponyi, member of the National As- 
sembly, former Minister for Publie Worship and Education, 

His Excellency Batron Frédéric Korányi, Finance Minister. 

Gen. Gariel TAnczos, former Minister for Foreign Affairs. 

Substitute: Count Alexandre Khuen-Héderváry, first counsellor of 
legation. : 
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Experts: M. Denys de Sebess, former Undersecretary of State; 
M. Siméon Lukäts, counsellor of section at the Ministry for Foreign 
Affairs; Col. Géza Siegler; and M. Dadislas Gajzágó, ministerial coun- 
sellor at the Ministry for Foreign Affairs. 

Expert and secretary general: M. Zoltan de Baranyi, secretary at 
the Ministry for Foreign Affairs, director of the secretariat accredited 
to the League of Nations. 

Secretary: M. Antoine Ullein, secretary of legation. 

INDIA 


The Right Hon. the Lord Hardinge, of Penshurst, K. G., G. C. B., 
G. C. S. I., G. C. M. G., G. C. I. E., G. C. V. O., I. S. O., privy coun- 
cillor, former viceroy, former ambassador. l 

Maj. Gen. His Highness the Mabarajah of Bikaner, G. C. S. I., 
G. C. 1. E., G. C. V. O., G. B. E., K. C. B., A. D. C., LL. D., chancellor 
ol the chamber of princes. 

Sir Muhammad Rafique, member of the council of state. 

Substitutes: Capt. Maharaj Kunwar, of Bikaner, C. V. O.; Sir 
Stanley Reed, K. B. E.; Mr. John Campbell, C. S. I., O. B. E. 

Secretaries; Mr. P. J. Patrick and Mr. W. T. Ottewill. 

IRISH FREE STATE 


Mr. Desmond Fitzgerald, Minister for Foreign Affairs. 

Mr. Patrick McGilligan, Minister for Commerce and Industry. 

Mr. John O'Byrne, Attorney General. 

Substitutes: Mr. James MeNeill, high commissioner in London; Mar- 
quis MacSwiney, of Mashanaglass, member of the Royal Irish Academy ; 
Mr. John O'Sullivan, member of Parliament, doctor of philosophy, pro- 
fessor at the National University “of Ireland; Mr. Michael Heffernan, 
member of Parliament. 

Expert: Mr. Michael MacWhite, representative of the Irish Free 
State accredited to the League of Nations. 

Secretary: Mr. Joseph Walshe, seeretary at the Ministry for Foreign 
Affairs. 

ITALY 

His Excellency Prof. Antonio Salandra, former Prime Minister, 
member of the Chamber of Deputies. 

His Excellency M. Vittorio Scialoja, former Minister for Foreign 
Affairs, senator. 

His Excellency M. Carlo Schanzer, former Minister for Foreign 
Affairs, vice president of the council of state, senator. 

Substitutes: His Excellency Count Lelio Bonin-Longare, ambassador 
and senator; Dr. Alberto Pironti, prefect and senator, Brig. Gen. 
Alberto de Marinis Stendardo di Rigigliano, senator, representative 
of Italy on the permanent advisory commission for military, naval, 
and air qnestions, member of the temporary mixed commission for 
the reduction of armanent. His Excellency M. Giovanni, Ciraolo, 
president of the Italian Red Cross, senator. M. Stefano Cavazzonl, 
former minister for labor, member of the Chamber of Deputies, Count 
Fuleo Tosti di Valminuta, member of the Chamber of Deputies, former 
Undersecretary of State for Foreign Affairs. M. Paolo Bignami, engi- 
neer, former Undersecretary of State, former member of the Chamber of 


Deputies. Marquis Giuseppe Medici del Vascello, envoy extraordinary, 


and minister plenipotentiary. Count Antonio Cippico, senator. Baron 
Gian Alberto Blane, member of the Chamber of Deputies. M. Massimo 
Pilotti, counsellor at the court of appeal at Rome, legal adviser to the 
Reparation Commission and the Conference of Ambassadors, 

Experts: M. Daniele Varé, counsellor of legation. Count Guido 
Viola di Campalto, counsellor of legation. Capt. Don Fabrizio Ruspoli, 
representative of Italy on the permanent advisory commission for mili- 
tary, naval, and air questions, Count Manfredi Gravina. Prof. Giu- 


- seppe Gallavresi. 


Secretary general: Marquis Giuseppe Medici del Vascello, envoy 
extraordinary and minister plenipotentiary. 

Secretaries: Count Senni, consul general. M. Guido Segre, consul. 
Capt. Francesco Giorgio Mameli, secretary of legation. M. Armando 
Morini, vice consul. Count Ettore Perrone di San Martino, attach4 
of legation. Dr. Guido Romano, consular attaché, M. Mario Salandra. 

Archivist: M. Alberto de Sangro. 

JAPAN 


His Excellency Viscount K. Ishii, ambassador to France, former 
Minister for Foreign Affairs, Japanese representative on the Council 
of the League of Nations. His Excellency M. Minéitcird Adatei, 
ambassador to Belgium, vice president of the Institute of International 
Law: His Excellency M. M. Matsuda, minister plenipotentiary, 

Substitutes: M. Yotaro Sugimura, counsellor of embassy, assistant 
head of the Japanese office accredited to the League of Nations. 

M. I. Tokugawa, first secretary of embassy in London. 

M. N. Ito, first secretary of legation at The Hague. 

Secretary: M. Yotaro Sugimura, counsellor of embassy, assistant 
head of the Japanese office accredited to the League of Nations. 

LATVIA 

His Excellency M. Louis Seja, Minister for Foreign Affairs. 

His Excellency Dr. Michel Walters, enyoy extraordinary and min- 
ister plenipotentiary at Paris, permanent delegate accredited to the 
League of Nations. 
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M. Félix Cielens, member of the Chamber of Deputies, president of 
the foreign affairs committee. 5 

Substitutes: M. Vilis Schumans, director of the political department 
at the Ministry for Foreign Affairs, and M. Jules Feldmans, chief of the 
League of Nations section at the Ministry for Foreign Affairs. 

Secretary: M. Jules Feldmans, chief of the Leagne of Nations section 
at the Ministry for Foreign Affairs. 


LIBERIA 


His Excellency Baron Rodolphe Auguste Lehmann, envoy extraor- 
dinary and minister plenipotentiary in France. 
Substitute: M. Nicolas Ooms, first secretary of legation. 


LITHUANIA 


His Excelleney M. Ernest Galyanauskas, former Prime Minister and 
Minister for Foreign Affairs, envoy extraordinary and minister plenipo- 
tentiary in London. 

His Excellency M. Wenceslas Sidzikauskas, envoy extraordinary and 
minister plenipotentiary at Berlin. 8 

M. Bronius K. Balutis, director of the political section at the Minis- 
try for Foreign Affairs. 

Secretary: Dr. Juozas Sakalauskas, 

LUXEMBURG 

M. Tony Lefort, Councillor of State, former chargé d'affaires in 
Switzerland, 

Substitute: M. Ch. Vermaire, consul at Geneva. 


NETHERLANDS 


His Excellency Jonkheer H. A. van Karnebeck, doctor of law and 
political science, Minister for Foreign Affairs. (In the absence of 
Jonkheer van Karnebeck, Jonkheer Loudon acted as first delegute.) 

His Excellency Jonkheer J. Loudon, doctor of Political science, envoy 
extraordinary and minister plenipotentiary in Paris, former Minister for 
Foreign Affalrs. = 

Jonkheer W. J. M. van Eysinga, doctor of law and political science, 
Professor at the University of Leyden. 

Substitutes: Count F. A, C. van Lynden van Sandenburg, doctor of 
law and political science, grand chamberlain of Her Majesty the Queen 
of the Netherlands, former government commissioner in the Utrecht 
Province, former member of the second chamber of the states (general; 
M. J. Limburg, doctor of law, president of the Order of Barristers at 
The Hague, former member of the second chamber of the states gen- 
eral, member of the executive committee of the states provincial of 
Southern Holland; and M. J. P. A. François, doctor of law and political 
science, head of the League of Nations section at the Ministry for 
Foreign Affairs, extraordinary professor at the school for higher com- 
mercial studies at Rotterdam, 

Expert: M. W. G. van Wettum, former chief of service of the opium 
monopoly of the Dutch Indles, Dutch member of the advisory committee 
on the traffic in opium. 

Secretary to the First Delegate: M. L. Carsten, doctor of law and 
political science, secretary of legation. 

Secretaries: Mme. C. A. Kluvver, secretary at the Ministry for For- 
eign Affairs; M. H. J. D. Doorman, Qrst chancellor of legation. 


NEW ZBALAND 


Colonel the Honorable Sir James Allen, high commissioner in London, 
Substitute and secretary: Mr. C. Knowles, 


NICARAGUA 
Dr, A. Sottile, consul at Geneva. 
NORWAY 


Dr. Fridtjof Nansen, professor at the University of Christiania, 

His Excellency M. Otto Albert Blehr, former Prime Minister. 

M. Christian Fredrik Michelet, barrister, former Minister of Foreign 
Affairs. 

Substitutes: Dr. Christian L. Lange, secretary-general of the Inter- 
Parliamentary Union; Dr. Mikael S. H. Lie, professor of Jaw at the 
University of Christiania; and Mile, Kristine Elisabeth Bonnevie, doc- 
tor of philosophy, professor at the University of Christiania. 

Expert; M. Jens Bull, head-of section at the Ministry for Foreign 
Affairs, 

PANAMA 


His Excellency M. Narciso Garay, Minister for Foreign Affairs. 


His Excellency M. Antonio Burgos, minister in Italy and Switzer- 

land, 
PARAGUAY 
Dr. Ranron V. Caballero, chargé d'affaires in Paris. 
PERSIA 

His Highness Prince Mirza Riza Khan Arfaed-Dowleh, ambassador, 
former Minister for Justice: 

Legal adviser: Dr. Edmond Privat. 


Head of secretariat: M. Abol Hassan Khan Hékime, first secretary 
of legation at Berne. 
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Secretary: Mirza Aly Mohammad Khan Scheybany, secretary of the 
Persian delegation accredited to the League of Nations. 
Private secretary to the first delegate: Hassan Khan Arfaos-Soltan. 


POLAND 


His Excellency M. Aleksander Skrzytiski, doctor of law, Minister for 
Foreign Affairs, permanent delegate to the League of Nations. 

His Excellency M. Henryk Strasburger, minister plenipotentiary, 
commissioner general of the Polish Republic at Danzig, former Under- 
secretary of State for Foreign Affairs. 

His Excellency M. August Zaleski, envoy extraordinary and minister 
plenipotentiary at Rome. 

Substitutes: His Excellency M. Jean de Modzelewski, envoy extra- 
ordinary and minister plenipotentiary at Berne; and M. Francois 
Sokal, Polish delegate on the governing body of the international 
labor office. 

Assistant delegates: M. Léon Babinski, counsellor of legation, legal 

` adviser to the Ministry for Foreign Affairs; M. Juljusz Lukasiewicz, 
counsellor of legation, assistant director of the political department at 
the Ministry for Foreign Affairs; and M. Oscar Halecki, professor at 
the University of Warsaw. 

Experts: Count Charles Potulicki, doctor of law, honorary attaché 
to the permanent delegation accredited to the League of Nations ; 
Major Kunstler, doctor of law; M. Anatole Mühlstein, first secretary 
of legation; and M. Georges Nunberg, first secretary of legation. 

Secretary general: M. Miroslaw Arciszewski, first secretary of lega- 
tion. 

Assistant secretary general: M. Thadée Gwiazdowskl, first secretary 
of legation. 

Secretaries: M. Stanislas Zalewski, first secretary of legation; M. 
Titus Komanicki, doctor of law, secretary of legation at Belgrade; 
M. Viadimir Czaykowski, secretary of legation; M. Thadée Kozminski; 
and M. Sigismund Gralinski. 

z PORTUGAL 

Ilis Excellency M. Joao Chagas, former Prime Minister, former 
Minister for Foreign Affairs; His Excellency Dr. Augusto de Vascon- 
cellos, former Prime Minister, former Minister for Foreign Affairs, 
senator; and His Excellency Gen. Alfredo Freire d' Andrade, former 
Minister for Foreign Affairs, former Governor of Mozambique. 

Substitute and secretary general: His Excellency M. Antonio Maria 
Rartholomeu Ferreira, envoy extraordinary and minister plenipoten- 
tiary in Switzerland, 

Secretary: M. H. R. Dias de Oliveira, attaché to the legation at 
Berne; and M. Antonio Gomes d'Almendra, attaché to the legation at 
Berne, 

RUMANIA 

His Excellency M. Jean G. Duca, Minister for Foreign Affairs. 
the departure of M. Duca, M. Puscarin acted as third delegate.) 

His Excellency M. Nicolas Titulesco, envoy extraordinary and minis- 
ter plenipotentiary in London; permanent delegate to the League of 
Nations; former Finance Minister; professor at the University of 
Bucharest. 


His Excellency M. Nicolas Petresco Comnéne, enyoy extraordinary 
and minister plenipotentiary in Switzerland; permanent delegate to 
the League of Nations. 

Substitutes: M. Sextil Puscarin, chancellor of the Cluj University; 
and Mile. Héléne Vacaresco. 

Experts: M. Mircea Djuvara, professor at the University of Bucha- 
rest; member of the Chamber of Deputies; M. V. V. Badulesco, Doctor 
of economic and financial science; Col. Jean Antonesco, military 
attaché in London; M. D. Ciotori, director of the press bureau at the 
legation in London; and M. Nicolas Raicoviclanu, doctor of law; former 
chef de cabinet of the Finance Minister. 

Secretary general: M. C. Constantinesco, chef de cabinet of the 
Minister for Foreign Affairs. 


(On 


SALVADOR 


His Excellency Dr. J. Gustave Guerrero, envoy extraordinary and 
minister plenipotentiary in France and Italy. 
KINGDOM OF THE SERBS, CROATS, AND SLOVENES 


His Excellency Dr. Voislav Marinkovitch, Minister for Foreign Affairs. 
(On the departure of Doctor Marinkovitch and Doctor Choumenkovitch, 
Doctor Politch and Doctor Novakovitch became second and third dele- 
gates, respectively.) 

His Excellency Dr. Ilia Choumenkovitch, Minister for Commerce and 
Industry. (On the departure of Doctor Marinkovitch and Doctor Chou- 
menkovitch, Doctor Politch and Doctor Novakovitch became second and 
third delegates, respectively.) 

His Excellency Dr. Kosta Koumanoudi, former Finance Minister; 
member of the Chamber of Deputies. 

Substitutes: Dr. Miléta Novakovitch, professor at the University of 
Belgrade; Dr. Ladislav Politch, professor at the University of Zagreb; 
and Dr. Leonidas Pitamic, professor at the University of Ljoubljana. 

Experts: Gen. D. Kalafatovitch, attaché at the Ministry for For- 


eign Affairs, and Dr. Rista Mitkovitch, privat-docent at the University 


of Geneva, director of the press service. 
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Private secretary to the head of the delegation: M. Radovan Chou- 
menkoyitch, chef de cabinet of the Ministry for Foreign Affairs. 

E Secretary general: M. Konstantin Fotitch, first secretary of lega- 
on. 

Attaché: M. Miloutine Milovanovitch, attaché at the Ministry for 
Foreign Affairs. 

SIAM 

His Highness Prince Chareon, minister at Paris, representative of 
Siam accredited to the secretariat of the League of Nations. 

His Excellency Phya Sanpakitch Preecha, minister in Rome. 

Secretaries: M. Khun Biraj Bisdara, second secretary of legation 
in Paris; M. Luang Bahiddha Nukara, secretary of legation in Rome; 
M. K. Vathanaprida, secretary of legation in Paris; M. Chin Jumajoti, 
attaché at the legation in Paris. 

SOUTH AFRICA 

The Hon. Sir Edgar Harris Walton, K. C. M. G., high commissioner 
in London. 

Sir Henry Strakosch, K. B. E. 

The Hon. G. R. Hofmeyr, C. M. G., adnumstrator of Southwest 
Africa. 

Secretaries: Mr. Robert Webster, Mr. A. T. Goldup, and Mr. H. 
Bense. 

SPAIN 

His Excellency M. José Quiñones de Leon, ambassador in Paris, 
Spanish representative on the Council of the League of Nations. 

His Excellency M. Emilio de Palacios, envoy extraordinary and 
minister plenipotentiary at Berne. 

Substitutes: His Excellency M. Eduardo Cobiän, former Undersecre- 
tary of State for Finance; M. Leopoldo Palacios, former Undersecretary 
of State for Finance, professor at the University of Madrid. 

Substitute and legal adviser: M. Cristóbal Botella, doctor of law, 
legal adviser to the Spanish Embassy in Paris, president of the Franco- 
German mixed arbitral tribunal. 

8 general: M. Carlos de la Huerta, first secretary of embassy 
in ris. 

Assistant secretary general: Marquis de la Torre. 

Secretaries: M. Julio Casares, head of section at the Ministry for 
Foreign Affairs; M. Francisco Ramirez y Montesinos, first secretary of 
embassy ; M. Juan de Arenzana, consul at Geneva; and M. Alvaro Mal- 
donado, secretary of embassy. 

SWEDEN 


His Excellency Baron Erik T. Marks von Wiirtemberg, Minister for 
Foreign Affairs. (On the departure of Baron yon Wiirtemberg, Baron 
Ramel became third delegate.) 

His Extellency M. K. Hjalmar Branting, former Prime Minister, 
former Minister for Foreign Affairs, Swedish representative on “the 
Council of ‘the League of Nations. 

M. Jonas Eliel Loefgren, former Minister of Justice. 

Substitutes: His Excellency Baron Sten Gustaf Fredrik Troi] Ramel, 
envoy extraordinary and minister plenipotentiary at Berlin; Mme. Anna 
Bugge-Wicksell, master of law; and M. Oesten Undén, former Minister 
for Justice, professor at the Upsal University, 

Secretaries: M. O. Johansson, first secretary of legation; M. E. 
Boheman, first secretary of legation; and M. H. de Ribbing, attaché. 

SWITZERLAND 


His Excellency M. Giuseppe Motta, federal councillor, head of the 
federal political department. 

His Excellency M. Gustave Ador, former federal councillor, president 
of the International Red Cross Committee. 

Dr. Robert Forrer, vice president of the national council. 

Substitutes: Col. B. Henri Bolli, member of the council of states, 
and Prof, Walter Burckhardt, chancellor of the Berne University. 

Secretary and expert: Dr. Paul Ruegger, secretary of legation at 
the federal political department, 

Secretary: M. Daniel Secretan, secretary of division at the Ministry 
for Foreign Affairs. 3 

URUGUAY 


His Excellency M. Alberto Guani, envoy extraordinary and minister 
plenipotentiary in Belgium and the Netherlands, representative òf 
Uruguay on the Council of the League of Nations. 

His Excellency M. Benjamin Fernandez y Medina, envoy extraordi- 
nary and minister plenipotentiary in Spain, former Undersecretary of 
State. 

His Excellency M. Enrique Buero, envoy extraordinary and minister 
plenipotentiary in Switzerland, former Undersecretary of State and 
Financial Undersecretary, former member of the Chamber of Deputies. 

Substitute: M. Manuel Herrera y Reissig, secretary of legation. 

Secretary general: M. Adolfo Sienra, secretary of legation. 

Assistant secretary: M. Eduardo D. de Arteaga. 


VENEZUELA 
His Excellency M. César Zumeta, former senator, former Minister 


for the Interior, envey extraordinary and minister plenipotentiary at 
Rome. 
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His Excellency M. Diogenes Escalante, former member of the Cham- 
ber of Deputies, envoy extraordinary and minister plenipotentiary in 
London. 

His Excellency M. Caracciolo Parra-Pérez, special minister plenipo- 
tentiary to the Swiss Federal Council, chargé d’affaires at Berne. 

Secretary: M. Alberto Adriani, former consul at Geneva, former 
chef de cabinet of the Minister for External Relations at Caracas. 


Mr. REED of Missouri. Not only does the league possess the 
power, as heretofore stated, to change the membership of the 
court, but by a two-thirds vote of the assembly the membership 
of the league may be changed and any nation whatsoever may 
be admitted. 

Mr. KENDRICK. Mr. President 

The PRESIDING OFFICER (Mr. Fess in the chair). Does 
the Senator from Missouri yield to the Senator from Wyoming? 

Mr. REED of Missouri. I yield. 

Mr. KENDRICK. I suggest the absence of a quorum. 

The PRESIDING OFFICER. The clerk will call the roll. 

The legislative clerk called the roll, and the following Sena- 
tors answered to their names: 


Asharst Fletcher Lenroot Sackett 
Bayard Frazier Mekellar Schall 
Bingham George MeNar: Sheppard 
Blease Gerr, Mayfield Shipstead 
Borah Gillett Metcalf 1 
Bratton off Moses mith 
Brookbart Hale Neely Smoot 
Bruce Ilarreld Norris Stanfield 
Butler Harris Nye Swanson 
Cameron Harrison 0 dle Trammell 
Capper Heflin Overman Tyson 
Caraway Howell Pepper Wadsworth 
Copeland Johnson Phipps Waish 
Couzens Jones, N. Mex. Pine Warren 
Curtis Jones, Wash, Ransdell Williams 
Deneen Kendrick Reed, Mo. Willis 

Dill A Reed, Pa. 

Ferris Kin Robinson, Ark. 

Fess La Fouette Robinson, Ind. 


The PRESIDING OFFICER. Seventy-three Senators having 
answered to their names, a quorum is present. The Senator 
from Missouri will proceed, 

Mr. REED of Missouri. Mr. President, I have thus far 
discussed the composition of that body which creates, and, as 
I shall undertake to show, will perpetually control the so- 
called court. I have endeavored to show that the body is 
undemocratic, unrepresentative, and that it is made up of the 
political agencies of foreign countries, I shall on to-morrow 
discuss the question of the relation of the court to the League 
of Nations and the powers and jurisdictions which that court 
has, at the present time, and the powers and jurisdictions which 
may be conferred upon it by the League of Nations. For the 
present, Mr. President, I yield the floor. 


THE COAL SITUATION 


As in legislative session, 

Mr. REED of Pennsylvania. Mr. President, on last Friday, 
the 15th instant, the Senator from New York [Mr. COPELAND] 
put into the Recorp a letter from one of his constituents living 
in Richmondville, N. Y., complaining that coke and soft coal 
were costing the inhabitants of that town $17 per ton, and 
inferentially complaining, I gathered, against the profiteering 
of the producers of that fuel. I send to the desk and ask to 
have read by the Secretary a letter from a coal company in 
Pittsburgh, Pa., giving the exact situation as to the cost of 
coal at the mines, the freight rates, and the profit of the 
retail dealers who are selling such coal. I ask unanimous 
consent that the letter may be read. 

The PRESIDING OFFICER. Without objection, the Secre- 
tary will read as requested. 

The Chief Clerk read as follows: 


CLI N TON BLOCK Coat Co., 
Pittsburgh, Pa., January 18, 1928. 
Hon. Davin A. REED, 
United States Senate, Washington, D. C. 

Dear Senator: We note by the public press that Senator COPELAND 
read a letter in the United States Senate Friday, January 15, from one 
of his constituents, S. G. Shafer, Richmondyille, N. V., a small town 
50 miles west of Albany on the Delaware & Hudson Railroad, stating 
that coke and soft coal were doled out in small quantities at $16.40 
per ton, plus delivery charges, which were ora 50 cents to 60 cents 
a ton, making $17 a ton. 

We do not understand this price and think the bituntinous operators 
in central and western Pennsylvania are being indirectly accused of 
profiteering. 

Nut and egg coal, which are substitutes for anthracite, can be pur- 
chased in the Pittsburgh district for $3 per ton at the mines. The 
freight rate to Richmondville, N. X., is $3.47 gross ton on the New 
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York Central Lines and $3.62 gross ton on the Pennsylvania Railroad, 
thus making a delivered price to the coal dealer in Richmondyille of 
$6.47 and 86.62. 
Yours very truly, 
CLrxroN BLOCK Coan Co., 
N B. H. Canon, General Manager. 


Mr. REED of Pennsylvania. Mr, President, at the present 
time I understand that this fuel is being sold in the city of 
Washington at $14 and $14.50 a ton. It can be bought from 
the union mines in the Pittsburgh district at less than $3 a 
ton in any reasonable quantity that may be suggested, far 
more than is needed to fill all requirements in this neighbor- 
hood. The freight from there is approximately $2.95; the 
freight on the Baltimore & Ohio Railroad from the mines 
hear the Maryland-Pennsylvania line is $2.84 a ton; the dray- 
age charge in Washington would not in any event exceed $1 
per ton; so the total delivery cost of that coal coming from 
union mines, which pay the highest labor rates, could not by 
any possibility exceed $6.50 per ton. 

If we want to remedy a condition under which our people 
are being frightfully overcharged for this fuel, the remedy 
does not lie at the mines but at the town points of delivery. 

On the other hand, if people wish to buy this character of 
coal from mines employing nonunion labor, it can be bought 
at around $2 per ton from mines which have a freight rate 
of less than $3 per ton to Washington; so the delivery cost 
will be less than $6 per ton in Washington. If the gentlemen 
who have been criticising the coal-mine operators will give 
some of their attention to the profiteering which is going on 
by the dealer who contributes nothing but the agency of pur- 
chase, I think they can give a better relief to their constituents 
than by any other means. 

Mr. REED of Missouri. Mr. President, will my friend from 
Pennsylvania permit me to ask him a question? 

Mr. REED of Pennsylvania. Yes. 

Mr. REED of Missouri. What suggestion has the Senator 
from Pennsylvania to make for the relief of the people of 
Washington? Assuming that his figures are correct—and I 
know that he believes them to be correct—and assuming that 
there is a profit being taken of $8 per ton, or nearly that, by 
retail dealers, what is the remedy? 

Mr. REND of Pennsylvania. I think the remedy lies in the 
plain statement of facts. I know of residents of Washington 
who within the last few days have clubbed together and bought 
single carloads of coal. I know of one gentleman who spoke to 
me this morning who bought 50 tons of coal at $2 at the pit 
mouth from a mine near the Maryland-Pennsylvania line; he 
paid the $2.84 rate to get it here by freight, and a drayage 
charge of a dollar a ton to have it delivered to his house. He 
tells me that coal cost him delivered at his house $6.84 per 
ton, whereas the cheapest price that he could get quoted to him 
by a retail dealer was $14 a ton. 

Mr. President, if the people only know that they can do it, 
it is perfectly easy for them to do just what the gentleman to 
whom I have referred did. The remedy lies in acquainting the 
people with the facts. He and his neighbors combined and 
bought 50 tons of coal. It does not take very many consumers 
to use that much coal, and people can order coal in that way 
of their own accord at any time they desire to do so. 

Mr. REED of Missouri. Does the Senator from Pennsylvania 
understand that anybody is free to go to a mine and buy coal 
and have it delivered to him promptly, or is there some under- 
standing or regulation by which there are difficulties thrown in 
his way or by which there is a refusal to sell to anyone except 
regular dealers? 

Mr. REED of Pennsylvania. Absolutely not. A telegram 
would start a carload of coal this afternoon to any reputable 
person who cared to order it. All that is necessary is to get 
the facts before the people, and they can quickly bring the 
prices down. 

Mr. REED of Missouri. Mr. President, if the prices are held 
up, there must be some combination among the retailers of 
Washington. 

Mr. BORAH. Mr. President, I should like to ask the Senator 
from Pennsylvania a question. It seems to be conceded that 
profiteering is going on somewhere to a very remarkable degree. 
Is there no protection against such things except the protection 
which the citizens may possibly give to themselves by reason 
of a voluntary clubbing together and purchasing in the man- 
ner which the Senator suggests? He must bear in mind that 
there are hundreds of thousands of people so situated that it 
is practically impossible for them to come together and form 
associations for the purpose of purchasing coal in the manner 
which he has suggested; and he must bear in mind, secondly, 
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that when they do so the agencies which mine the coal and the 
agencies which ship the coal, together with the retail dealers, 
have such influence as to make it practically impossible for 
those people to realize as the result of their efforts. Mr. Presi- 
dent, that profiteering prevails is conceded, as has been true 
in every instance in which this coal question has been up. 
There is an attempt to put the profiteering here or there, but 
that it exists there can be no doubt. Now, the question is 
whether the Government can protect the people against such 
an unconscionable condition as is now admitted to exist. 

Mr. COPELAND. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from 
Pennsylvania yield to the Senator from New York? 

Mr. REED of Pennsylvania. I yield to the Senator from 
New York. 

Mr. COPELAND. If the Senator is going to speak at any 
length, I prefer to proceed later in my own right. 

Mr. REED of Pennsylyania. I am merely going to answer 
the question propounded by the Senator from Idaho. 

My purpose in having the letter read into the Recorp was 
to show that the retail dealer in the town mentioned by the 
Senator from New York was receiving more for his service 
over and above his expenses of distribution, including the 
drayage of the coal, than all that was paid to the owner of 
the coal mine, plus all that was paid to the labor of the men 
who mined the coal, plus all that was paid to the railroad 
that carried it several hundred miles. All of those costs 
amounted to less in the consumers’ price than the profit of 
that retail dealer. 

Of course, there is nothing the national Government can do 
to get at the retail dealer in Richmondville, N. Y., who 


charges too much. The remedy lies in a knowledge of the 


facts by the people with whom he deals and a knowledge of 
the profit that is available for anybody who wants to import 
a carload or a larger quantity of coal, for, if the profit 
is understood, ordinary economic laws will bring the remedy. 

Mr. BORAH. There is not a man in Washington who pur- 
chases a bucket of coal who does not understand the facts 
perfectly, and that he is being charged four times what he 


ought to be charged, but he is perfectly helpless to get any 


relief unless he can form a combination stronger than all the 
other combinations. There is no want of facts, The very fact 
that coal jumped three or four prices after the strike occurred 
was proof positive to everybody that every one connected with 
the coal industry was taking advantage of the situation. 

Mr. REED of Pennsylvania. That is just what I am trying 
to clear up, Mr. President—the misunderstanding that still 
seems to persist in the mind of the Senator from Idaho. 
Everybody connected with the production of coal is not taking 
advantage of the situation. The producer of the coal is not; 
the railroads are not; and the only profiteering that I can see 
is on the part of the distributers. I do not believe that that 
fact has been understood. 

Mr. BORAH. Mr. President, there is no doubt that profiteer- 
ing exists other than where the Senator thinks. The facts 
which he gives may be correct in that particular instance, but 
I have in my office plenty of figures showing the advantage 
which has been taken of the situation by others than retailers. 

Mr. REED of Pennsylvania. Mr. President, if they are 
profiteering in the soft-coal industry, then it is strange that a 
great many of the mines are still shut down because they can 
not receive for their coal enough to pay the cost of mining it. 

Mr. BORAH. The reason why they are shut down is be- 
cause they can not afford to open up for 30 or 60 or 90 days, 
and those who are in control of the situation are so in control 
of it that they can raise or lower the price in order to compel 
other people to close their mines whenever they see fit to do so, 

Mr. WILLIS. Mr. President 

The PRESIDING OFFICER. Does the Senator from Penn- 
sylvania yield to the Senator from Ohio? 

Mr. REED of Pennsylvania. I yield to the Senator from 
Ohio. 

Mr. WILLIS. I just want to answer the suggestion made 
by the Senator from Idaho touching the part of the railroads 
in this matter. I happen to know of a situation in the State 
which I in part represent. The mines are down in that State. 
Why? Because the railroads that haul the coal give a better 
rate to the lake ports from the States of Kentucky and West 
Virginia than they give to mines in the State of Ohio. 

Coal is hauled directly through the State of Ohio at a rate 
lower than that which is given to coal produced in the State 
of Ohio. 

Mr. REED of Pennsylvania. And the same situation pre- 
yails in western Pennsylvania. 

Mr. SACKETT. Mr. President, will the Senator from Ohio 
please State what the rates are? 
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Mr. WILLIS. I can get the rates for the Senator. I re- 
iterate the statement I have just made. I haye the figures 
in my office, and 1 can show the Senator that that is true— 
that coal is hauled from the Senator's State and from the 
State of West Virginia through Ohio to the lake ports, and 
the shipment is made at a lower rate than is given coal that 
is mined in the State of Ohio; and for that reason our mines 
are down. I congratulate the Senator that he has such a 
situation that the mines in his State are working; but I am 
seeking to give an additional reason why our mines are down, 
because of the peculiar situation affecting rates. 

Mr. REED of Pennsylvania. Mr. President, I will answer 
the Senator's question in dollars and cents, I understand that 
Harlan is in Kentucky. Is not that so? 

Mr. SACKETT, Yes, sir. 

Mr. REED of Pennsylvania. You can send a ton of bitumi- 
nous coal from Harlan, Ky., to the lake ports, an average 
haul of 448 miles, for $1.91 a ton, while from Clearfield, Pa, 
to send one ton of the same kind of coal to the same ports, a 
distance of 3Q4 miles, costs $2.38 per ton. 

Mr. SACKETT, What is the rate from Pittsburgh, from 
which the coal goes to the lake ports? 

Mr. REED of Pennsylvania. The coal does not go from 
Pittsburgh. 

Mr. SACKETT. From the Pittsburgh district. 

Mr. REED of Pennsylvania. Clearfield is in the central 
Pennsylvania district. 

Mr. SACKETT. Yes. 

Mr. REED of Pennsylvania. The distance from Pittsburgh 

| to the lake ports is 177 miles, and the rate is $1.66 a ton. 

Mr. SACKETT. Compared with $1.91 from the Harlan, Ky., 
fields, I think the Senator said. . 

Mr. REED of Pennsylvania. A difference of about 25 cents 
| a ton for an extra haul of nearly 300 miles. 

Mr. SACKETT. Correct; but does not the Senator know 
also that that differential rate has been in effect for a number 
of years at just about the same amount, and that businesses 
have been built up on the basis of those rates, and millions of 
dollars have been invested in the development of coal mines 
because of the grouping of those rates, and that prior to the 
last two years the mines of the Pittsburgh district had no diffi- 
| culty in competing for the lake trade and taking the bulk of 
it and building up a tremendous business into the Northwest, 
and yet all the time that differential continued in effect? 

Mr. REED of Pennsylvania. Mr. President, I know that the 
mines of western Pennsylvania and Ohio have been losing 
their proportion of that trade throughout the last 15 -years; 
that protests have been repeatedly made to the Interstate 
Commerce Commission; that the examiners of the commission 
themselves have said that these rates are wholly unjustifiable; 
that they have recommended a new rate structure; but, for no 
other reason on earth than that they wanted to build up what 
they called a new industry, the Interstate Commerce Commis- 
sion has confirmed the rates that were in effect, and has 
refused to rectify them. 

Mr. SACKETT. And yet the rates are lower from the Pitts- 
burgh district than they are from West Virginia and Kentucky. 

Mr. RDED of Pennsylvania. The rates are not lower. 

Mr. SACKETT. They are in the total rate per ton. 

Mr. REED of Pennsylvania. From the city of Pittsburgh 
they are lower, but from the towns in the Pittsburgh district 
they are not. Let me give you one, for example—Spangler, 
| Pa., which is about 60 miles from the city of Pittsburgh. It 

costs, to send a ton of coal from there to the lake ports, $1.08 

a ton for a haul of 260 miles; and yet to send a ton of coal 
| twice the distance from Harlan, Ky., it costs less, or $1.91. 
| What possible justification in common sense, in rate making, 
| in the building up of new industries or any other theory, can 

be given for such an inequality? 

Mr. SACKETT, Because the rates from that district on the 
| coal hauled to the lake ports have continually been an aver- 
age of 25 cents per ton lower than those rates which have 
| existed from West Virginia and Kentucky and mines in that 
section, and yet even under those circumstances those mines 
have been able gradually to get some of that business to the 
lake ports and have been able to afford the people of the 
Northwest to whom that coal must go some competition in get- 
ting coal for their winter use. The rate is lower. It may not 
be lower per fon-mile, but it is lower per ton of coal, as it 
crosses the country and passes out through the Lakes, than is 
the rate from West Virginia and Kentucky. 

Mr. WILLIS. Mr. President 

The PRESIDING OFFICER. Does the Senator from Penn- 
sylvania yield to the Senator from Ohio? 

Mr. REED of Pennsylvania. I do. 
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Mr. WILLIS. I want to say just a word in response to the 
observation now made by the Senator from Kentucky [Mr. 
Sacketr]. 

In the first place, he is laboring under a misapprehension if 
he assumes that the coal for the up-lake traffic comes largely 
from the Pittsburgh field. As a matter of fact, I live it a 
town where I see the great coal trains on three great roads 
going through day and night, not coming at all from the Pitts- 
burgh field or having anything to do with it. Those trains go 
to Sandusky, to Toledo, some of them farther east to Conneaut, 
to Huron, to Fairport, and the various ports along Lake Erie. 
I know from personal investigation that that coal is hauled 
right through the State of Ohio for a rate very much less than 
is accorded to coals that are mined within the State of Ohio. 

The Senator says that those rates have existed for a long 
time, and that a great business has been built up. Very true; 
but does that justify it, simply because the rates have existed 
for a good while and a great business has been built up in 
Kentucky and West Virginia? That, in my opinion, does not 
justify a continuance of rates that kill the coal business in 
Ohio and Pennsylvania. 

Mr. REED of Pennsylvania. Mr. President, will the Sena- 
tor let me give him an illustration at this point? 

Mr. WILLIS. I shall be pleased to have the Senator do so. 

Mr. BORAH. Mr, President—— 

The PRESIDING OFFICER. The Senator from Pennsylva- 
nia has the floor. 

Mr. REED of Pennsylvania. Mr. President, the rate on a 
ton of soft coal from Ironton, Ohio, to the lake ports is 
$1.91, exactly the same as from Harlan, Ky.; but the Kentucky 
coal travels 448 miles, while the coal that is shipped from 
Ironton, Ohio, travels only 258 miles. 

Mr. WILLIS. Precisely. 

Mr. REED of Pennsylvania. They get 200 miles of haul for 
nothing. Providence put Ironton, Ohio, 200 miles closer to 
those people of the Northwest than Harlan, Ky., and yet the 
Interstate Commerce Commission, standing blindly for this rate 
structure, will negative all that natural advantage that Ironton, 
Ohio, ought to have. 

Mr. COPELAND obtained the floor. 

Mr. SHIPSTEAD. Mr. President 

The PRESIDING OFFICER. Does the Senator from New 
York yield to the Senator from Minnesota? 

Mr. COPELAND. I yield to the Senator. 

Mr. SHIPSTEAD. I should like to ask the Senator from 
Ohio a question, with the permission of the Senator from New 
York. 

The PRESIDING OFFICER. Does the Senator from New 
York yield for that purpose? 

Mr, COPELAND. I yield. 

Mr. SHIPSTEAD, I should like to ask the Senator from 
Ohio if the coal mines of Ohio are not what are called union 
mines? 

Mr. WILLIS. They are. 

Mr. SHIPSTEAD. If the Senator from New York will per- 
mit me for just a moment, I want to say that this little discus- 
sion this afternoon has been very illuminating. The Coal Com- 
mission in its report stated that the power to fix railroad rates 
had a great deal to do with the production of coal. In view of 
the fact that charges have been made time and time again that 
the Interstate Commerce Commission has discriminated against 
coal mines operated by union labor in reducing freight rates to 
nonunion mines, and in view of what has taken place here this 
afternoon, it seems to me that it is as plain as the English 
language can make it that the power of the Government has 
been used to lower rates to nonunion mining territory for the 
purpose of breaking labor unions in regions where labor is or- 
ganized in the coal industry. That may explain to the Senator 
from Ohio why the union mines of Ohio have been idle this 
winter. 

Mr. REED of Pennsylvania and Mr. JONES of New Mexico 
addressed the Chair. 

The PRESIDING OFFICER. Does the Senator from New 
York yield; and if so, to whom? 

Mr. COPELAND, I will yield to the Senator from Pennsyl- 
vania for a very brief statement. 

Mr. REED of Pennsylvania. I was only going to add one 
sentence to what the Senator from Minnesota has said. There 
is great force in his point. The mines in Ohio and Pennsyl- 
vania are paying either the union scale or the substantial 
equivalent of it. They are paying a living wage, and thereby 
they suffer an additional disadvantage against these other new 
fields, which pay a very much lower scale; and yet, in spite of 
that, the Interstute Commerce Commission increases their rates 
and. makes it impossible for them to operate. 

Mr. JONES of New Mexico. Mr. President—— 
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The PRESIDING OFFICER. Does the Senator from New 
York yield to the Senator from New Mexico? 

Mr. COPELAND. I do. 

Mr. JONES of New Mexico. I should like to express a word 
of appreciation for the remarks of three of our very able Sena- 
tors. What they have said has had a direct bearing upon a 
question which has been near my heart ever since I have been 
in the Senate. 

We have listened to criticisms of the fact that in some locali- 
ties coal is hauled as much as 100 miles for the same price 
that they will haul it for an additional mileage from another 
locality. I call attention to the fact that there is an immense 
traffic, not of coal perhaps but of general commodities amount- 
ing in the aggregate to millions of tons, worth millions of dollars, 
which is constantly being carried a distance of 1,500 miles for 
less than at the point which I have in mind. It is not at all 
an uncommon thing to see trainload after trainload of mer- 
chandise pass from the East through the States of New Mexico, 
Colorado, Wyoming, and Montana to the Pacifie coast, a dis- 
tance 1,500 miles beyond, and at a less rate than they unload 
the same commodities in the Rocky Mountain region. So when 
the so-called Gooding bill comes up for consideration, as it 
will again at this session of the Senate, I feel sure that we 
can count upon these very able recruits; and we shall rely 
upon the Senator from Pennsylvania, the Senator from Ohio, 
and the new Senator from Kentucky to join with us in trying 
to do at least a measure of justice to the people of the West. 

Mr. SMOOT. Mr. President, may I add to what the Senator 
has already stated, that that applies not only to freight going 
from the east to the west, but it applies also to freight com- 
ing from San Francisco, or other coast points, to the east. 

Mr. JONES of New Mexico. The Senator from Utah is 
quite right, and I thank him for making the observation. 

Mr. REED of Pennsylvania. Will the Senator from New 
York yield to me to ask a question of the Senator from Utah? 

Mr.-COPELAND. I think I will take the floor now. 

Mr. REED of Pennsylvania. Just one question. 

Mr. COPELAND. Very well. 

Mr. REED of Pennsylvania. I would like to ask the Sena- 
tor from Utah if it is not a fact to-day that it is cheaper 
to ship sugar from Ogden, Utah, to San Francisco, and back 
through Ogden, Utah, to Chicago, than it is to ship it direct 
to Chicago over the same route? 

Mr. SMOOT. I can not say the rate is lower; but it is no 
greater. I can cite a case that will tell the story completely. 
Some time ago I wanted to buy a few carloads of wool, and I 
went to San Francisco to buy it. After purchasing about 
three or four carloads of wool, I went to the railroad and 
asked them what the rate on wool was. They said that it 
was 75 cents a hundred. They asked, “ Where do you want 
to ship it; to Boston, or to Philadelphia?’ I said, “No; I 
want to ship it to Provo, Utah.” They answered, “Oh, well, 
then the rate is $2.25,” three times the rate to the east, and 
one-third of the distance. That is a case I have had in my 
own experience. 

Mr. BROOKHART. Mr. President. 

The PRESIDING OFFICER. The Senator from New York 
has the floor. Does he yield? 

Mr. BROOKHART. Will the Senator yield to me a mo- 
ment? 

Mr. COPELAND. If the Senator wants me to yield for a 
question I will yield; but I want to say something about coal. 

Mr. BROOKHART. I want to call the attention of the 
Senate to this: The Senator from Pennsylvania seems to lay 
the blame on the Interstate Commerce Commission. I know 
that all these charges that have been made with reference 
to rate discriminations are true; but I want to say that the 
Same discriminations were worse before the Interstate Com- 
merce Commission had power to fix rates than they are now. 
I can bring the Senator a set of figures from my State cover- 
ing a period extending 31 years back, showing discriminations 
on everything, built up on the basic point theory, before the 
Interstate Commerce Commission had any power at all. That 
broke down the development of industries in the State of 
Iowa almost entirely. 

Mr. COPELAND. Mr. President, this discussion is very 
interesting to economists, but it will not heat the homes of 
the poor. The Senator from Pennsylvania [Mr. Reep] inti- 
mates that there is really no excuse for the people in Rich- 
mondville, N. X., paying such a price as they do pay for 
coal. The fact is, however, they do pay it. It is well to 
repeat the story of the lawyer who said to his client in the 
jail, “ They can not put you in jail for what you have done,” 
but the client answers, “No; but they have.” The fact re- 
mains that the people in my State are paying exorbitant 
prices for unsuitable coal substitutes. They are paying $33 
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for anthracite, and are paying as high as $22 for a very poor 
quality of bituminous coal, and $20 for coke. 

The Senator from Pennsylvania has said that the prices 
in Washington are exorbitant. There is only one power 
which ean control conditions here in the District of Co- 
lumbia, and that is Congress. 

I can not understand the attitude of the administration 
Senators in their unwillingness to indicate to the President 
of the United States that there is a real interest in this body 
regarding the coal situation. I am fully aware that the pas- 
sage of the resolution I presented the other day and which 
is pending here requesting the President to take whatever 
steps are proper and necessary does not give him any au- 
thority to do a definite thing, but it does indicate to the Presi- 
dent that the Senate would like to have something done. I 
am forced to believe that the Senate does not want anything 
done, that the Senate is perfectly willing to have a situation 
continue which will result in illness and death among the 
families of the poor. : 

A bill was introduced on the Sth of December by the 
Senator from Nevada [Mr. Oppe], known as Senate bill No. 
3. That bill, as I understand it, is in a sense the adminis- 
tration bill, intended to carry out the recommendations made 
by the President of the United States in his message to Con- 
gress, It contains many splendid features. I hope that when 
the time comes it will be given consideration by the Senate 
and that many of the matters contained in the bill will be 
enacted into law. 

I am glad the Senator from Nevada, the author of this 
bill, chairman of the Committee on Mines and Mining, to 
which the bill has been referred, is in the Chamber, because 
I am going to challenge him now to accept at once a pro- 
posal to enact the emergency feature of his bill. I hope his 
bill has been read by Senators, but I want to call attention 
to page 21 of the bill, Beginning with the last word on line 
16, page 21, the bill reads: 


In the event it shall be the judgment of the President that a na- 
tional shortage of fuel exists, he shall have authority to declare as 
operative and in full effect the provisions of the act approved Sep- 
tember 22, 1922, entitled “An act to declare a national emergency to 
exist in the production, transportation, and distribution of coal and 
other fuel, granting additional powers to the Interstate Commerce 
Commission, providing for the appointment of a’ Federal fuel dis- 
tributor, providing for the declaration of car-service priorities during 
the present emergency, and to prevent the sale of fuel at unjust and 
unreasonably high prices. 


That is exactly what we want done now. It deals with the 
situation to which attention has been called by the Senator 
from Pennsylvania. We want to prevent the sale of fuel at 
unjust and unreasonably high prices. 

The bill introduced by the Senator from Nevada providing 
for a Fuel Administrator. The act of September 22, 1922, ex- 
pires at the end of one year. The Oddie bill gives the Presi- 
dent authority to put that act into effect again. 

Then it adds these words, which I read from page 22, line 2: 


Provided, however, That said act approved September 22, 1922, is 
hereby amended to require that the Interstate Commerce Commission 
shall immediately comply with such recommendations as the Federal 
fuel distributor may make, not in conflict with existing law, which, in 
his opinion, will relieve, or tend to relieve, any shortage of anthra- 
cite or bituminous coal during the existence of the said emergency. 


I call attention to line 20, page 22, where it provides: 


Said act of September 22, 1922, as amended by this act, shall con- 
tinue in full force and effect until the President shall by public an- 
nouncement declare such emergency to have ceased to exist. 


Mr. President, I send to the desk and ask to haye printed 
as a part of my remarks a joint resolution which recites ex- 
actly what I said in the Senate resolution now pending and 
adds the identical language of the emergency feature of the 
Oddie bill: 


Whereas anthracite-coal mining has been at a standstill for months 
and in consequence the bins of dealers and consumers are empty; and 

Whereas the conference between the coal operators and miners has 
ended in failure; and 

Whereas there is imminent danger to the public health and welfare 
because of the lack of an essential fuel, for which substitutes are 
unsatisfactory and unduly expensive: Therefore be it 

Resolved, etc., That the President of the United States be, and he is 
hereby, requested to take whatever steps are necessary and proper to 
bring about an immediate resumption of anthracite-coal mining, and in 
the event it shall be the judgment of the President that a national 
shortage of fuel exists, he shall have authority to declare as operative 
and in full effect the provisions of the act approved September 22, 
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1922, entitled “An act to declare a national emergency to exist in the 
production, transportation, and distribution of coal and other fuel, 
granting additional powers to the Interstate Commerce Commission, 
providing for the appointment of a Federal fuel distributer, providing 
for the declaration of car-service priorities during the present emer- 
gency, and to prevent the sale of fuel at unjust and unreasonably high 
prices": Provided, however, That said act approved September 22, 
1922, is hereby amended to require that the Interstate Commerce Com- 
mission shall immediately comply with such recommendations as the 
Federal fuel distributor may make, not in conflict with existing law, 
which, in his opinion, will relieve, or tend to relieve, any shortage of 
anthracite or bituminous coal during the existence of the said emer- 
gency. 

Said act of September 22, 1922, as amended by this act, shall con- 
tinue in full force and effect until the President shall by public an- 
nouncement declare such emergency to have ceased to exist. 


Mr. ODDIE. Mr. President 

The PRESIDING OFFICER. Does the Senator from New 
York yield to the Senator from Nevada? 

Mr. COPELAND. I yield. 

Mr. ODDIE. I should like to say very emphatically, in 
reply to the Senator's statement, that the bill I introduced is 
not an administration bill, that it can not be so regarded, 
because it is a bill drawn by myself and not under the advice 
or after consultation with the administration at all. This bill 
now is before the Secretary of Commerce for his approval. 

In my remarks the other day I stated that I believed that it 
was not wise for the Committee on Mines and Mining to press 
this bill at this time, while the anthracite situation is in a 
condition of such controversy. I feel that way to-day, al- 
though the bill is in the hands of the Secretary of Commerce, 
and he is the one who will send a report to the committee, at 
mas time as he sees fit, in order that the committee may act 
on it, 

Mr. COPELAND. Mr. President, I regret beyond words the 
statement of the Senator from Nevada that this is not an ad- 
ministration bill. If I rightly understand what he said, there 
is no administration bill; there is no administration policy; 
there is no intent or apparent desire on the part of the adminis- 
tration to relieve this situation. 

Mr. ODDIE. Mr. President, I call the Senator's attention to 
the message to Congress by the President of the United States. 
He recommended that certain coal legislation be enacted. 
Many of the provisions in the bill I have introduced comply 
with the suggestions made by the President in his message. 

Mr. COPELAND. Mr. President, I can not conceive it possible 
that the President of the United States is so indifferent to the 
physical sufferings of his fellow citizens that he wishes nothing 
done. I am convinced that if the Senate would indicate its inter- 
est in the situation by passing some resolution about the emer- 
gency, that would stimulate the President to take some step 
looking toward an adjustment of the present situation. 

It is very well, indeed, for any Senator to say that coal can 
be bought at the mines for $2 or $3 per ton. I know that. I 
have had letters from mining concerns in Kentucky offering to 
sell me all the coal I can buy at $2 a ton at their mines. But 
what good does that do, when the people in New York and in 
Pennsylvania and in every State in New England can not buy 
coal at any price? 

If I had known this debate was to come on to-day, I should 
have had these letters I have received with me in order that 
they might be inserted in the Recorp. Among others, I had a 
letter from a constituent of mine living in Brooklyn, giving 
the names of 12 firms, leading coal dealers of that city. He had 
visited them for the purpose of getting coal to heat a little 
two-story apartment house, and there was no coal to be had at 
any price. 

In my own community in New York State during the Christ- 
mas holidays I was utterly unable to buy either anthracite or 
bituminous coal. I did find coke, which is a yery unsatisfactory 
substitute for coal, and I paid for it a yery high price, far 
beyond the normal price for anthracite. 

1 have letters from Philadelphia, from other places in the 
State of Pennsylvania, criticizing the Pennsylvania Senators 
because they seem to be indifferent to the situation. I was 
very much surprised the other day when the Senator from 
Pennsylvania [Mr. Reep] made such a plea for substitutes—for 
bituminous coal, for coke, and so forth—when in his State 
there are 600,000 persons suffering from hunger and from ill- 
ness because of the situation in the anthracite mines. I 
should think the Senator from Pennsylvania would be exerting 
every effort to reopen those mines in order that in his own 
State there should not be suffering among the families of 
the miners. He spoke, too, about the merchants up in that 
section who were suffering and likely to go into bankruptcy. 
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I should think that in the interests of the merchants of his 
State he would want to have the mines reopened. 

Mr. President, so far as I am concerned, I do not care who 
does it or who gets the glory for it or what the procedure is, 
but I beg Senators to find some way to reliege a situation 
which is imperiling the public health and welfare. The 
Senator from Nevada [Mr. Oppie] disclaimed administration 
authorship or responsibility for this bill, but he makes the 
plea to us to do nothing until his bill has been given con- 
sideration. In the name of humanity I ask him why not then 
enact the emergency feature of the Oddie bill, in identical lan- 
guage with his bill? Let us do that much now to take care 
of the present situation and then at our leisure, in the spring- 
time, when the air is balmy, we may give consideration to the 
other features of the bill which deal with the chronic disease. 

But regardless of all theory, regardless of what people can 
do if they group together by fifties or twenties or tens, regard- 
less of all theories which may be put forth, the condition re- 
mains that the people can not get decent coal, and if they 
can get any at all it is at such an exorbitant price that it is 


"beyond their means to purchase. To buy coal at all they must 


go without adequate food, clothing, and other necessities. 

I have no desire to play politics in this matter. I will 
gladly withdraw from the debate. I will turn over any material 
I have to any Senator on the other side of the aisle. It can be 
made an administration matter. It can be put to the glory of 
the Coolidge administration. I do not care how it is done, 
bnt in the name of hundreds of thousands of citizens in my 
State and more in other States in the North I appeal to Sen- 
ators to take some effective action. 

Mr. President, I ask that the joint resolution which I send 
to the desk may be received, printed, and lie over under the 
rule, so that it may be given consideration at the earliest date 
the rules will permit, 

The joint resolution (S. J. Res. 43) requesting the Presi- 
dent to take steps to bring about an immediate resumption of 
anthracite coal mining was read twice by its title. 

The PRESIDING OFFICER. The joint resolution will lie 
on the table. 

Mr. REED of Pennsylvania. Mr. President, the attitude of 
the Senator from New York reminds me of what Mark Twain 
once said, that people talk all the time about the weather but 
nobody does anything about it. The Senator talks all the 
time about something that ought to be done, but he never 
suggests anything that can be done. He puts in the Recorp 
a complaint from his own State of New York about the ex- 
cessive price that is charged to consumers there for fuel, and 
when I reply to him by showing that it cost the dealer there 
$5.84 a ton and that the local dealer in New York tacks on a 
profit of more than $10 a ton, he rises and says that we in 
Pennsylvania ought to do something about it. He never vol- 
unteers even an expression of interest toward any action in 
New York against the man who is getting two-thirds of that 
price for the smallest service that is rendered from the mine 
to the consumer's cellar. 

Mr. President, what does the Senator think the President 
could do to help the situation in the mining region? 

Mr. COPELAND. Mr. President 

The PRESIDING OFFICER. Does the Senator from Penn- 
Sylvania yield to the Senator from New York? 

Mr. REED of Pennsylvania. I yield. 

Mr. COPELAND. He could do what Theodore Roosevelt 
did, He could call the operators and the miners to the White 
House, and when they once saw the President of the United 
States, representing the popular opinion of the country, de- 
manding a settlement of the strike and a resumption of an- 
thracite mining, a plan would be worked out and in operation 
before sundown of that day. That is what the President of 
the United States could do. 

Mr. REED of Pennsylvania. The Senator knows perfectly 
well that the strike can not be settled to-day without an in- 
crease in wages. He knows perfectly well that if the Presi- 
dent brought about a conference that resulted in an increase 
in wages, the Senator from New York himself would be the 
first to rise in his place and complain that President Coolidge 
had raised the price of coal to the consumers in his State of 
New York. He knows perfectly well that the President is 
absolutely without any power except as his position entitles 
his recommendation to be listened to with respect. He knows 
perfectly well that the President can not compel either side 
to this controversy to abate their demands. He knows that 
fruitless conferences haye been held for weeks and months 
past in an effort to arrive at a compromise. If they had not 
had those conferences the President might summon them be- 
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fore him, but what good would be accomplished by his bring- 
ing them together when only last week they separated as 
unable to agree? 

Mr. BORAH. Mr. President 

The PRESIDING OFFICER. Does the Senator from Penn- 
sylvania yield to the Senator from Idaho? 

Mr. REED of Pennsylvania. I yield. 

Mr. BORAH. May I ask the Senator from Pennsylvania a 
question, because he is now presenting a situation which must 
be of great concern to everybody. Here are the anthracite mine 
owners and the anthracite miners, and it seems to be the situa- 
tion that they can not agree, and therefore the mines are closed 
down. One hundred and ten million people, or that portion of 
them who are interested in the situation, must await the deci- 
sion of those peoples represented by the mine owners and the 
mine workers before they can have any relief. I agree with the 
Senator from Pennsylvania that the President himself has per- 
haps no power except moral persuasion, which under the cir- 
cumstances would not be very effective, and I am not presuming 
to criticize the President for failing to act. 

But, secondly, there must be lodged somewhere in the Gov- 
ernment the power to control the situation, which situation, if 
continued, imperils the health and the life of an entire people. 
In my opinion the fault of the situation lies here in the Con- 
gress rather than with the President. I think it up to the 
Congress of the United States to find the power if it exists; if 
it does not exist, to provide by a change of the instrument 
under which we live that it may exist, to the effect that people 
can not seize the great natural resources of the country, with- 
out which we can not live, and conduct them as if they were 
purely private affairs. It is impressed with a public service, 
and the Government has the right to impress upon it the stamp 
of a public service. In time we will have to take that position 
in order to protect the people of the United States. 

Mr. REED of Pennsylvania. Mr. President, I tried to bring 
out the other day, and I thought with some force, that the only 
real suffering in this country because of the strike is in the 
mining regions themselves. There is a perfectly adequate sup- 
ply of cheap fuel, barring local profiteers like those about whom 
the Senator from New York [Mr. Copetanp] proposes to take 
no action—a perfectly adequate supply of cheap fuel available 
to the whole United States, and only about one-tenth of the 
United States uses anthracite anyway. But the suffering in the 
anthracite regions is becoming more intense every day, and if 
there were anything that could be done, if anybody could sug- 
gest a practical method of putting an end to it, I can assure the 
Senator that we would be glad to take the lead. 

It has been intimated that the present situation is a con- 
spiracy between the operators and the miners to force a 
higher price on a long-suffering public. The very considera- 
tion of the situation in the hard-coal region shows the absurd- 
ity of that suggestion. The miners’ suffering, the suffering of 
those people who are dependent upon them, and the suffer- 
ing of all the community which owes its livelihood to this 
industry, is so much greater than any possible increase in 
wages over the next five years could compensate for, that it 
is obvious that the men have not entered into any such con- 
spiracy. The losses of the operators during this period of 
suspension are so much greater than any possible increased 
profit during the next few years could compensate them for, 
that it is equally obvious that they are not conspiring by that 
small profit to overcome the enormous present losses. The 
suggestion disproves itself. 

Mr. COPELAND. Mr. President 

The PRESIDING OFFICER. Does the Senator from 
Pennsylvania yield to the Senator from New York? 

Mr. REED of Pennsylvania. I yield. 

Mr. COPELAND. The Senator is so impressed with the 
futility of the proposal I made that I am led to ask if his 
fertile brain can not propose something that will give relief 
to the miners in his own State? If they are relieved I think 
that those who suffer in my State will be relieved. But if 
his interest is only within the confines of his own State, in 
the name of high heaven why not propose something that will 
give relief to the miners? 

Mr. REED of Pennsylvania. Because, unlike some Sena- 
tors, I wait until I have something to suggest before I start 
to make suggestions. 

Mr. COPELAND. Next spring we will have warm weather. 
Perhaps by that time a thought may come to the Senator. 

Mr. HEFLIN. Mr. President, the Senator from New York 
[Mr. Copetanp] in the beginning of his remarks said that it 
seemed the Senate was not in favor of taking any action in 
the matter of the anthracite coal strike. I am in sympathy 
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with the Senator from New York in the position he has taken. 
I think there are several Senators here who feel as I do about 
it. The situation was strongly stated by the Senator from 
Arkansas [Mr. Ropinson] a few days ago when he said these 
strikes have become annual occurrences. It does seems as 
though there is some secret understanding somewhere. The 
strikes take place; the public is held up; the price of coal 
advances; and people suffer because they are not able to pay 
the price. 

The Senator from Pennsylvania [Mr. Rrep] has stated that 
the strike in Pennsylvania has nothing to do with the situation 
in New York; that the price advance in New York is because 
local dealers desire more profit. Mr. President, the existence 
of the strike gives every coal dealer in anthracite coal every- 
where the opportunity to raise the price of his coal; because 
when men and women call for coal, the dealer immediately 
throws up his hands and says: The supply is going to be ex- 
ceedingly scarce; the mines are all tied up in Pennsylvania; 
you had better get in your order and get it in quickly; the 
price is advancing rapidly now; I can supply you with a hun- 
dred tons of coal immediately —at a certain figure—“ but if 
you wait two or three weeks you will probably have to pay 
much more than that.“ 

Then what happens? The man who needs the coal tells other 
people about his experience; he tells them if they want to get 

coal they had better hurry in their orders, because the price 
is going to be advanced very rapidly, and that the supply may 
not be adequate. So the dealers make the public keen and 
hungry for coal; they get them agitated and excited, and they 
commence wiring and writing in for their coal supply. The 
anthracite dealers in other States take advantage of the situa- 
tion which is created by the strike in Pennsylvania, and the 
price of coal advances to enormous figures. 

Mr. President, what are the people of New York City and in 
cities in other Northern States going to do for coal if the 
supply is inadequate and the price is sky-high? Somebody, as 
the Senator from Idaho [Mr. Boram] has just said, ought to 
come to the rescue. Who is that somebody, if it is not the Goy- 
ernment? The Government is set up for the purpose of look- 
ing out for the welfare of the citizen; the welfare of the citizen 
is the whole end and aim of constitutional government. It is 
the citizen who must have coal or freeze. Yet he must stand 
by and look on while the mine owners and those who dig the 
coal are in deadlock as to what they are going to do and drag 
their differences through the months when the cold winter is 
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upon us. What are we going to do if the Government ean 
not come in and interfere? 

Mr. President, some Senators seem to think that nobody has 
any interest in the situation except the man who owns the 
mine and the man who digs the coal from the ground. That is 
not the situation. The public is concerned; the public has a 
right to demand that the necessities of life shall be within its 
reach at reasonable prices. 

If that proposition is not sound, then a few men could buy 
up all the necessities of life in the United States and have the 
whole population at their mercy; the Government would be 
powerless to speak; the profiteer would flourish: and the 
people would suffer greatly. 

I am in favor of doing something. I am in favor of passing 
this resolution, of calling on the President to tell us what he 
can do or what suggestion he has to make. If he has not any 
power, let him send us a statement to that effect; let him 
point out wherein he would like to have authority to act. I 
should like to give him some authority to act if he has not the 
authority. Let us follow the suggestion made by the Senator 


from New York and the Senator from Idaho, and let Congress 


take action. 

I want to ask a question of the Senator from New York. 
He has stated that some one in Kentucky wrote him that he 
would sell coal at the Kentucky mines for $2 a ton. What do 
people now have to pay for coal in New York? 

Mr, COPELAND. They have to pay $20 a ton. 

Mr. HEFLIN. That price is simply outrageous. No wonder 
thousands of people in the Northern States are suffering and 
shivering in the cold. 

Senators, it is high time that Congress should act in an 
effort to do the fair and just thing by those who dig the coal 
and those who own the mines and to the thousands of men, 
women, and children who are suffering because of the dreadful 
anthracite-coal situation in the United States. 

Mr. WILLIS subsequently said: Mr. President, a little while 
ago, in a colloquy between the Senator from New York IMr. 
CopeLanp], the Senator from Kentucky [Mr. Sacxerr], and 
myself, there was some question touching coal rates. I then 
referred to those rates, but did not have them with me. I now 
ask permission to have inserted in the Recorp the comparison 
of lake coal rates, to which I then made reference. 

The VICE PRESIDENT. Without objection, permission is 
granted. 

The rates are as follows: 
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Rates resulting from the 28-cent reduction. 


THE WORLD COURT 

The Senate, in open executive session, resumed the con- 
sideration of Senate Resolution 5, providing for adhesion on 
the part of the United States to the protocol of December 16, 
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1920, and the adjoined statute for the Permanent Court of 
International Justice, with reservations. 
Mr. LENROOT. Mr. President, I wish to oceupy the time 


of the Senate for only a few moments. Yesterday in his ad- 
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dress the Senator from California [Mr. Jounson] dwelt at 
some length upon the matter of sanctions under the covenant 
of the League of Nations. Senators may remember that I 
asked him if that were a reason for our refraining from adher- 
ing to the World Court, if it were not likewise a reason for 
our withdrawing from the court of arbitration at The Hague. 
It will be recalled that the Senator from California, as was 
well within his right, declined to yield for a further colloquy 
upon that subject. 

Mr. President, the only sanctions that there are in the 
covenant of the League of Nations to-day apply to awards. 
There are no sanctions applying to the judgments of any court. 

Mr. BORAH. Mr. President 

The PRESIDING OFFICER (Mr. La Fotterre in the chair). 
Does the Senator from Wisconsin yield to the Senator from 
Idaho? 2 

Mr. LENROOT. Les. 

Mr. BORAH. Is not the Senator in error about that? 
Amendments have been proposed 

Mr. LENROOT. I am coming to that. 

Mr. BORAH. Very well. 

Mr. LENROOT. It is true that amendments have been pro- 
posed by the council and assembly to the covenant so that 
sanctions will apply to the judgments of this court. However, 
sufficient ratifications have not as yet been had to put those 
amendments in force. 

Mr. BORAH. That is a matter about which I was going to 
ask the Senator. I am informed that ratification has now been 
completed, so that the condition at present exists. .That infor- 
mation comes to me from one who is in a position to know the 
fact. Of course it is hearsay with me, but my informant told 
me that within the last 60 days a sufficient number of ratifica- 
tions had been received to include the amendments in articles 
12, 13. and 16. 

Mr. WILLIAMS. Mr. President, may I interrupt the Sen- 
ator? 

Mr. LENROOT. I will yield in a moment. I am entirely 
willing to accept the statement of the Senator from Idaho, 
although I was not aware of the fact that ratification had been 
completed. But granting that to be so, Mr, President, if the 
amendments have been ratified, it puts sanctions in the cove- 
nant of the League of Nations with reference to judgments of 
this court exactly where they are now with reference to awards 
in arbitration. The Senator from Idaho, I am sure, will not 
question that statement. So, Mr. President, we are at this 
point, that opponents of the pending resolution must admit that 
there are sanctions in the covenant applying to any award 
made as a result of arbitration through The Hague court; and 
if it is to be argued that we are in any way involved or we are 
in any way endangered by reason of the fact that there is a 
sanction in the covenant of the League of Nations in respect 
to a judgment of this court, we are already involved, because 
there are sanctions involving awards made by The Hague 
Court of Arbitration. 

Mr. BORAH. Mr. President 

The PRESIDING OFFICER. Does the Senator from Wis- 
consin yield further to the Senator from Idaho? 

Mr. LENROOT. I yield. 

Mr. BORAH. Let me understand the Senator, for I am 
afraid I do not. Do I understand the Senator to contend 
that by reason of the provisions of articles 12, 13, and 16 
sanctions may be said to exist with reference to arbitral awards 
which may be made before the arbitral tribunal at The 
Hague as distinguished from the Court of International Justice 
at The Hague? 

Mr. LENROOT. Yes. 

Mr. BORAH. Then do I understand the Senator to con- 
tend that by reason of the covenant there has been imposed 
upon another body, to wit, the arbitral tribunal at The Hague, 
an obligation which did not exist prior te the covenant? 

Mr. LENROOT. Not at all. 

Mr. BORAH. Does the Senator contend that the same sane- 
tions existed with reference to The Hague tribunal prior to the 
covenant that exists now? 

Mr. LENROOT. So far as The Hague tribunal is concerned; 
exactly the same. 

Mr. BORAH. Then the covenant has not changed that at 
all? 

Mr. LENROOT. Not at all so far as The Hague tribunal 
is concerned. 

Mr. BORAH. Then we may start with the proposition that 
if there are any sanctions connected with The Hague tri- 
bunal now they existed prior to the covenant, and the coy- 
enant has nothing to do with them? 

Mr. LENROOT. Certainly. 
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Mr. SHIPSTHAD. Let me ask the Senator a question. 

Mr. LENROOT. Just a moment, if the Senator please. Let 
me develop this thought. There were no sanctions at any time 
in the convention creating The Hague tribunal. There are no 
sanctions now in the statute to which we are asked to adhere. 
The only sanctions there are are those which exist under an 
agreement made between a group of nations that, as between 
themselves, they will take action if there is a failure, in the 
one case, to abide by an award to which they have voluntarily 
submitted, and, in another case, if the amendments have been 
ratified, that they will endeavor to force one of their members 
to abide by a judgment in any case which they have voluntarily 
agreed to submit to the court. There are no sanctions in either 
ease applying either to the statute or to The Hague Court of 
Arbitration. 

Mr. BORAH. In other words, as to The Hague Court of 
Arbitration there are no provisions with reference to sanc- 
tions? 

Mr. LENROOT. No. 

Mr. BORAH. And the statute to which we are asked to 
adhere has no such provisions? 

Mr. LENROOT. That is right. 

Mr. BORAH. Then the position of the Senator is perfectly 
clear to me. Whatever sanctions do exist, exist by reason of the 
covenant? 

Mr. LENROOT. Exactly; and the point I was making was 
that if the fact that there are sanctions in the covenant is a 
reason why we should not adhere to the statute of the court, 
it is likewise a reason why we ought to withdraw from The 
Hague Court of Arbitration. That is the point I was trying to 
make yesterday, and which I did not have the opportunity to 
make. 

Mr. President, in that same connection the Senator from 
California read a paragraph from a letter of mine that was 
recently published in the Nation. As Senators are aware, 
growing out of an article published in the Nation some time 
ago in regard to sanctions, the editor of that publication wrote, 
I think, to every member of the Foreign Relations Committee 
asking for an expression of opinion as to that article. I re- 
plied, as did the Senator from Idaho, and, I think, as did the 
Senator from California. 

The Senator from Pennsylvania certainly replied, the Sen- 
ator from Minnesota certainly did, and a number of other 
members of the Committee on Foreign Relations responded 
to the request of the editor. In my letter I did use the language 
quoted by the Senator from California. I said: 


The League of Nations is a treaty or agreement between a large 
group of nations, and if they choose to enforce the judgments of this 
or any other court by sanctions, it is none of our affair, 


Mr. BORAH. Mr. President 

The PRESIDING OFFICER. Does the Senator from Wis- 
consin yield to the Senator from Idaho? 

Mr. LENROOT. I do. 

Mr. BORAH. Of course, it is none of our affair if they 
choose to do it, but it is our affair as to whether we choose 
to go into the institution whose judgment they are going to 
enforce. That is the exact question here—whether it is wise 
for us to become a member of an institution whose judgments 
may be enforced by a political institution in Europe. Europe 
undoubtedly has a right if thought wise to employ force in 
enforcing court judgments, but is it wise for us to go into 
such an institution? 

Mr. LENROOT. Then let me ask the Senator from Idaho 
again, Does the Senator think we ought to withdraw from The 
Hague Court of Arbitration because of this power in the League 
of Nations? 

Mr. BORAH. I must say to the Senator that I do not follow 
him with reference to that; but, to make my position perfectly 
plain, I never under any circumstances would by my vote sub- 
scribe to membership in a court whose judgments against a 
nation were to be enforced by a foreign institution. 

Mr. LENROOT. Mr. President, again the Senator declines 
to answer a very proper question that I ask. If he is correct 
in his conclusion, he presents a reason why we should with- 
draw from The Hague Court of Arbitration. 

Mr. BORAH. I thought I had answered, but I will answer 
it for the Senator. If the Senator is correct—which I do not 
concede for a moment—with reference to the sanctions exist- 
ing as to The Hague tribunal, I should unhesitatingly with- 
draw from it. I am utterly opposed to enforcing the judg- 
ments of a court against a nation or a state by force, whether 
it is The Hague tribunal or this so-called court. 

Mr. LENROOT. Mr. President, the Senator does not ques- 
tion the fact that any sanctions that are in the covenant of 
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the League of Nations do apply to awards of arbitration tri- 
bunals; does he? 

Mr. BORAH. I contend that they do not apply to The 
Hague tribunal. 

Mr. LENROOT. They apply to awards of arbitration, and 
that is all there is; is it not? 

Mr. BORAH. I do not admit the correctness of the Sena- 
tor's contention. But if he is correct, I am opposed to the 
proposition. 

Mr. LENROOT. Of course, if the Senator did admit it, 
he would have to admit his whole case away. I can appre- 
ciate that. 

Mr. BORAH. No; I would simply be in the position which 
I have taken, and which I do not hesitate to announce—that 
I would not permit this country to become a member of any 
arbitral tribunal or court whose judgments or decrees were 
to be enforced through military power. 

Mr. LENROOT. That leads us to another branch of the 
matter. Then the Senator from Idaho would be unwilling to 
haye any kind of a world court, however created, however 
constituted, unless it was also provided that the nations that 
might be brought before that court never could enforce 
through force their claims that might have ripened into 
judgments? 

Mr. BORAH. Absolutely. The Senator understands my 
position exactly. 

Mr. LENROOT. I understand. 

Mr. BORAH. I believe, as a member of this court has said, 
that when you put force behind these judgments the court 
becomes a firebrand instead of an instrument of peace. 

Mr. LENROOT. Now, let me ask the Senator another ques- 
tion. Suppose that Mexico enters into a treaty with Japan, 
and under the terms of that treaty Japan makes the claim that 
Mexico has ceded to Japan Lower California, and Japan secures 
peaceful possession of Lower California, and the construction 
of that treaty is submitted to this court and a judgment is 
rendered that Japan shall retire from Lower California. Is it 
the Senator's position that no force shall be administered by 
anybody with reference to the carrying out of that judgment, 
or would the Senator be willing to let Japan remain in posses- 
sion of Lower California? 

Mr. BORAH. Mr. President, there are circumstances and 
conditions under which a nation will always fight, and the 
Senator is now simply interposing a court here for the purpose 
of presenting his illustration. I do not know whether under 
those circumstances I would go to war or not; but I do say, 
Mr. President, that if I should go to war it would be solely 
upon another principle, aside and distinct from the fact that a 
court had rendered the judgment. That would not make any 
difference at all; and I say, as the fathers said when they 
organized the Supreme Court of the United States, that when 
you put force behind the judgment of a court which operates 
against a sovereign nation you are simply appealing to war. 
I am not in favor of making instruments which you call instru- 
ments of peace instruments of war. I am not in favor of pro- 
viding for war in a plan for peace. 

Mr. LENROOT. Mr. President, we are not talking about any 
force behind the court, There is no force behind the court, 

Mr. BORAH. We are told that there is force behind the 
judgment of the court. 

Mr. LENROOT. By some other body, of course. 

Mr. BORAH. Les. 

Mr. LENROOT. If a nation is to be deprived of asserting 
a right which has ripened into judgment by a court, I want 
to say to the distinguished Senator from Idaho that you will 
never have a world court at all, 

Mr. BORAH. Exactly. Now the Senator has made an ad- 
mission which I am very glad to have on record here—that, 
after all, we are not building for peace at all. We propose to 
resort to war, to economic pressure, to starvation of the people, 
and just exactly the same things that are appealed to now. So 
long as a court is nothing more than an instrument in the 
hands of those who believe that you can apply force or military 
power to its enforcement, it is simply an instrument in the 
hands of the militarists and imperialists, as I have stated over 
and over again in this controversy. 

Mr. LENROOT. Mr. President, I have not any such Utopian 
idea as has the Senator from Idaho with reference to the 
abolition of war. I have no idea that the time has come, or 
that any person within the sound of my voice will ever see the 
time, when war will be no more in this world; and I have 
been the last to claim that this court is going to abolish war. 
The Senator knows that. I do not say, however, that this court, 
if it shall continue in the future as if has in the past, may be 
the means of settling many disputes that, left unsettled, lead 
to misunderstanding, bitterness, dissension,. hate; if there be 


CONGRESSIONAL RECORD—SENATE 


JANUARY 20 


a tribunal such as this that can in the very beginning, when 
the cause may be very trivial, settle these beginnings of mis- 
understanding, we shall have done something to avoid war in 
the future. 

I say just as frankly, however, that if a nation is to under- 
stand that it surrenders the power that it now has to enforce 
a judgment of the court through economic pressure or other- 
wise—in other words, if we say to a nation, “If you will only 
come into this court, we will agree that there will be no way 
except the force of public opinion to get any redress for our 
grievances "—then I agree with the Senator that there never 
will be any cases before the court. 

Mr. BORAH. Mr. President, suppose a judgment were ren- 
dered by this court in the interest, we will say, of Great 
Britain as against Turkey, and suppose the time had come 
when it was thought proper to enforce that judgment and it 
was thought necessary to enforce it through military power. 
Who would provide the military power to do it? 

8 LENROOT. Why, Great Britain, of course, would pro- 

e it. 

Mr. BORAH. Exactly; and you are right back to the old 
proposition of war between the original parties. The court is 
an incident in machinery of war. 

Mr. LENROOT. I appreciate that, Mr. President; of course 
I do, except that in one case you have a nation that has vol- 
untarily submitted its dispute to a tribunal and has agreed to 
abide by the judgment of that tribunal; and, knowing that if 
it fails to fulfill its obligations force may be used to compel 
enforcement of the judgment, it is much more likely to fulfill 
them than if it knows that there is nothing to be done and 
that it can go on without any kind of restraint, continuing its 
transgressions, and flouting the court. It is very clear to me, 
Mr. President. 

The distinction is as wide as the ocean; and if we are really 
seeking some practical way of bringing world peace a little 
nearer it will not be found along the path urged by the dis- 
tinguished Senator from Idaho, much as we all would like to 
see the time come when the force of public opinion would be 
strong enough to compel the observance of every judgment 
rendered by a properly constituted court. 

It has been said many times that there is no force behind our 
own Supreme Court. Of course that is true in a sense, and yet 
the executive part of our Government is the enforcing power; 
and, quite aside from that, as Senators know, very recently in 
the case of Virginia against West Virginia the court very seri- 
ously considered the question of whether it could not find some 
constitutional means for enforcing its own judgment, but did 
not succeed in doing so. 

Mr. BORAH. No; after nearly a hundred years they have not 
found it. 

Mr. LENROOT. But the executive department of the Gov- 
ernment, as the Senator knows, has the power to enforce any 
judgment of the Supreme Court of the United States. 

Mr. BORAH. I challenge that proposition absolutely. 

Mr. LENROOT. The court said so. 

Mr. BORAH. No; I do not think it has said so. If the 
Senator will pardon me, the Supreme Court of the United States 
has decided unanimously that there is no power lodged in the 
Government, either in the Executive or in the court, to enforce 
a judgment of the court against a State. 

Mr. LENROOT. Mr. President, in that very case of Virginia 
against West Virginia that matter was very fully discussed ; 
and the court, as the Senator knows, held that that was not a 
matter of judicial policy, but was a matter of executive or 
legislative policy with which they had nothing to do. 

Mr. President, the Senator from California [Mr. Jounson] 
complained of my language with reference to sanctions in the 
ee of Nations, that that was none of our affair, and he 
said: 


In the name of God, why are we going there, then, if it is none of our 
affair? 


In the first place, we are not going there at all. Let me say. 
in this connection 

Mr. JOHNSON. Mr. President 

The VICE PRESIDENT. Does the Senator from Wisconsin 
yield to the Senator from California? 

Mr. LENROOT. I do. 

Mr. JOHNSON. I sincerely hope the Senator is correct, 
that we are not going there, but I thought he was laboring 
under the delusion that he was going to take us into the 
court. . 

Mr. LENROOT. No; the Senator said “the League of 
Nations.” 

Mr. JOHNSON. Oh, no; the context shows that I was refer- 
ring to the court. 
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Mr. LENROOT. Very well. I will correct it, then. 
In the name of God, why are we going there, then— 


Meaning the court— 
if it is none of our affair; If the peace of the world is threatened, if 
sanctions are demanded by a league to enforce that peace under the 
decision of a court of which we are a part, tell me that it is none of 
our affair, 


I say the only way it could be made an affair of ours, that 
applying only between members of the league, would be for us 
to do what the Senator from California has been foremost in 
declaring we ought not to do, and that is interfere in the 
affairs and politics of European nations. That is why I said 
it was none of our affair. Does the Senator say it is? 

Mr. JOHNSON. Mr. President, I do not want to interrupt 
the Senator's discourse, but when he concludes I will answer. 

Mr. LENROOT. I will be very glad to have the Senator 
interrupt. 

Mr. JOHNSON. Then I will answer the Senator. Do you 
mean to tell me, sir, that you have a doctrine that this country 
will go into this court—that it will be a part of this court— 
that when questions shall arise in that court, where the peace 
of the world may be threatened, we will scuttle and run and 
have nothing to do with them? That is not my idea of the 
American Republic, and I would not take this Republic into 
any organization where that sort of thing might be possible, 
or the imputation might be put upon our country, or any such 
imputation could be put upon it under any circumstances. 

Mr. LENROOT. Now the Senator is talking about some- 
thing entirely different. j 

Mr. JOHNSON. No; I am talking about exactly what I was 
talking about yesterday. 

Mr. LENROOT.. Yes; the Senator is talking about some- 
thing different. We are talking about sanctions of the League 
of Nations, 

Mr. JOHNSON. Of course we are, and that is exactly what 
I am referring to. 

Mr. LENROOT. Very well; let us see then. A group of 
nations make an agreement among themselves that if any one 
of their number shall refuse to abide by an award by The 
Hague Court of Arbitration, or as proposed to be amended, by 
the Permanent Court of International Justice, the other mem- 
bers of the group shall bring their influence upon that recalci- 
trant member to compel it to obey. It is an agreement volun- 
tarily entered into by each one, including the one who may be 
recalcitrant. Does the Senator say that is an affair of ours, 
as to what agreement they make among themselves for the 
observance of their own undertakings? If he does, then he 
gets us right exactly where he has opposed our going. 

Mr. JOHNSON. Oh, no, Mr. President; I am not going 
there. That is the difference between the Senator and myself. 
I am not going into the court if I can prevent it. I am not 
going into a part of the League of Nations, the League of 
Nation’s court, if I can prevent it. The Senator from Wiscon- 
sin is going to take us into a part of the League of Nations, 
the League of Nation’s court. He is going to have that court 
render its decisions, and then the league, which is the father 
of the court and the controller of the court, will direct what 
shall be done. Then he is going to have this country, a part 
of the court, a part of a part of the League of Nations, scuttle 
and run, and say that it is none of our affair, That is what I 
object to, sir, and I object that we shall go in at all. That is 
the point that I haye endeavored to make. 

Mr. LENROOT. Mr. President, again the distinguished Sen- 
ator from California makes general statements that I chal- 
lenge him to substantiate. He says this court is controlled 
by the league. He has not endeavored to point out anywhere 
in the statute of the court to which we are asked to adhere 
anything which indicates there is control of the functions of 
this court by the league, nor is he able to show it by any of 
the 16 decisions of the court. 

Mr. JOHNSON. On the contrary, Mr. President, the very 
fact that it can ask advisory opinions indicates a control such 
as no real court ever should permit in any body under any cir- 
cumstances, 

Mr. LENROOT. And the fact that the court has expressly 
declined to give an advisory opinion conclusively shows the 
independence of the court and conclusively answers the Sen- 
ator from California. 

Mr. JOHNSON. Mr. President 

The VICE PRESIDENT. Does the Senator from Wisconsin 
further yield? 

Mr. LENROOT. I yield. 

Mr. JOHNSON. The statement is wholly inaccurate that 
the court has refused to give an advisory opinion. It has given 
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11 advisory opinions. Upon a specific matter it refused to give 
an advisory opinion once, it is true, but upon 11 other matters 
it has given its advisory opinions, and will continue to do so 
in the future, just as it has done in the past. 

Mr. LENROOT. Does the Senator complain of any of those 
adyisory opinions that they were not judicially made, that 
they were not made in exactly the same way that the Supreme 
Court of the United States passes upon cases? 

Mr, JOHNSON. Oh, much complaint, sir, might be made of 
them, but no useful purpose will be served in discussing spe- 
cific opinions that may have been rendered as Advisory to the 
league, although a discussion from now until breakfast time 
might be indulged concerning the decision that was rendered 
between Great Britain and Turkey in the Mosul case. 

Mr. LENROOT. May I ask the Senator 

Mr. JOHNSON. I do not propose to discuss specific opinions 
in this matter at all. 

Mr. LENROOT. I thought not. 

Mr. JOHNSON. The fact is the court has the right to and 
does render at the request of the league its advisory opinions, 
and there is not a single, solitary legal luminary I know of, 
not a single individual, who has been heard in connection with 
this particular matter but who insists that the giving of ad- 
visory opinions is a matter which should be intrusted to no 
court, and the power to render such opinions should be given 
to nobody in respect to any court. 

Mr. LENROOT. The Senator, like some other opponents of 
the court, declines to discuss the statute of the court, declines 
to discuss the opinions rendered by the court, and would 
much rather make general statements, such as has just been 
made by the Senator from California. 

Mr. JOHNSON. I challenge that statement, Mr. President, 
It is my purpose before this debate concludes, unless of course, 
it shall be rushed through under the lash of a party to a con- 
clusion that is outrageous and shameful—it is my purpose to 
discuss in detail the statute of the court and all the opinions 
that have been rendered by the court. Yesterday was the 
first time I had had opportunity to discuss this question at 
all in the Senate, and it was discussed, as I said then, in 
general terms. 

Hereafter I shall discuss it more analytically; as well as I 
am able I shall discuss it in detail. So that the statement that 
we have declined to discuss it in detail is one that is not war- 
ranted by the facts; for others upon this floor, notably the Sen- 
ator from Idaho [Mr. Boram], the junior Senator from Mis- 
souri [Mr. Witttams], and the senior Senator from Missouri 
[Mr. Reen] have discussed in the greatest detail the protocol 
and all things connected with this court. I shall do so here- 
after, and I shall do so, I trust, to the instruction and the edi- 
fication and perhaps even the amusement of the Senator from 
Wisconsin. 

Mr. LENROOT. Not to my amusement. I made the state- 
ment, and I repeat it, and the Senator admits, that up to this 
time he has not discussed the statute, and he has just said 
that he did not wish to discuss the work of the court—the 
opinions of the court. Now he says yesterday was the first 
time he had had opportunity to discuss this question. Mr. 
President, this matter has been pending since the 17th day of 
December. There has been ample opportunity for the discus- 
sion of this question upon both sides. 

Mr. JOHNSON. Mr. President 

Mr. LENROOT. Day after day, during the earlier part of 
this debate, we recessed because there was no one opposing the 
court ready and willing to speak. 

Mr. JOHNSON. Mr. President, will the Senator yield for a 
moment there? 

Mr. LENROOT. Yes, 

Mr. JOHNSON. There has not yet been ample time for a 
full discussion of this problem at all. It is true we began on 
the 17th day of December last with speeches that were made 
in behalf of our adhesion to the particular protocol. It is 
true that immediate adjournments were taken after those 
speeches were made, as I recall. It is true that up to this 
week the amount of time occupied in the discussion of this 
question exceeded on the part of those who were asking us to 
join the court the discussion that was indulged by thosé who 
were opposing the court. We have had during that period, too, 
a recess during the holidays, and the actual time that has been 
taken up in the discussion of this matter is less than has been 
taken up in any matter of like importance since I have had 
the honor to be a Member of this body. 

Mr. LENROOT, That has no bearing at all; but that was 
because day after day I asked opponents if they were not 
ready to speak, stating that I wished to go on. They said 
they were not; and because they said they were not, until a 
week ago Monday I did not press this matter, because I wanted 
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to give full opportunity for discussion. They did not choose 
to exercise their privilege, and the Senator can not talk about 
the time consumed, because the opponents of the court had 
ample opportunity and time, and the Senate would have been 
glad to remain in session; but for some reason or other the 
opponents of the court declined to discuss it until this week. 

Mr. WILLIAMS. Mr. President 

The VICE PRESIDENT. Does the Senator from Wisconsin 
yield to the Senator from Missouri? 

Mr. LENROOT. I yield. 

Mr. WILLIAMS. I willgask the Senator from Wisconsin 
whether he does not think that more time should be given by 
the Senate to the consideration of a treaty than to. the con- 
sideration of legislation, and that on this theory legislation 
is initiated in the Congress and goes to the President for his 
advice and consent? He may take time to give his advice and 
consent, because it may be that he wants to take counsel of 
his advisers, to sound public opinion, and determine what his 
action upon the legislation shall be; whereas a treaty origi- 
nates with the President and comes to the Senate for its 
advice and consent, and, by the same token, the Senate must 
have as much time, not only to consider the treaty itself but 
to determine, after such consultation with public opinion as 
they may get, whether they shall yield their advice and con- 
sent, Therefore I ask whether we should not take more time 
in deliberating upon a treaty than in considering legislation? 

Mr. LENROOT. Mr. President, I think three years is a 
pretty fair amount of time. That is the time this treaty has 
been pending before the Senate, or it will be three years next 
month. 

Mr. MOSES. Mr. President—— 

The VICE PRESIDENT. Does the Senator from Wisconsin 
yield to the Senator from New Hampshire? 

Mr. LENROOT. I yield. 

Mr. MOSES. The Senator was quite correct in saying that 
this protocol came to us three years ago. But I call to his 
attention the fact that for more than a year no Senator was 
sufficiently interested to raise the question upon the floor in 
any form whatever, and no Senator in the Committee on For- 
eign Relations was sufficiently interested in the question to 
raise it there until the spring of 1924, when the so-called 
Pepper report was brought forward, and no Senator on the 
floor was sufficiently interested in the Pepper report, or in 
the minority report filed with it, known as the Swanson report, 
to make any move here to bring it before the Senate until 15 
minutes before the inauguration of Coolidge and Dawes on 
the 4th of March, 1925, when the junior Senator from Utah 
[Mr. Kıxe], in those crowded moments, sought to bring the 
question before the Senate, a perfectly futile gesture and done 
for the purpose of making a record, and none other. 

The question did come before the Senate by unanimous con- 
sent on the 17th of December last. Since that time we have 
had the entire period of the holiday recess; there was one day 
when there was no session; there were four days when the 
Nye case was considered, and up to the beginning of this week 
the total amount of space in the CONGRESSIONAL RECORD OCCU- 
pied by those who have argued for the court is 68% pages, 
while those who were arguing against the court have occupied 
49% pages. 

Mr. ROBINSON of Arkansas. Mr. President, will the Sena- 
tor permit me to correct an error in the statement just made 
by the Senator from New Hampshire? 

Mr. LENROOT. I yield. 

Mr. ROBINSON of Arkansas. The Senator from New Hamp- 
shire has stated that by unanimous consent this resolution was 
brought before the Senate on the 17th day of December. That 
statement is incorrect. It will be recalled that when the Con- 
gress convened on the 4th of March in extraordinary session 
there was a disposition to proceed then to the consideration 
of this resolution, or a kindred resolution, 

Mr. MOSES. That is true. 

Mr. ROBINSON of Arkansas. And that after protracted 
consideration of the subject the Senator from Kansas [Mr. 
Curtis] asked unanimous consent that the Senate proceed 
early in the following session to consider the resolution. That 
consent was denied, I myself then made a motion that the 
resolution be made a special order for the 17th day of De- 
cember ; the Senate took a vote upon that question, and it car- 
ried with only three votes against the motion. That is the 
history of the steps leading up to the consideration of this sub- 
ject in the Senate. 

Mr. MOSES. I am very glad to have my recollection re- 
freshed on that. The statement made by the Senator from 
Arkansas is accurate. My recollection when I spoke was that 
it had been by a unanimous-consent agreement. I recall now 
that that was denied. 
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Mr. LENROOT. The Senator from New Hampshire also 
refers to the fact that I think 48 columns—or pages? 

Mr. MOSES. Pages. 

Mr. LENROOT. Forty-eight pages have been used by the 
opposition and something like 68 pages by the proponents. The 
reason is, I repeat, that at the request of opponents the Senate 
took recesses and adjournments day after day when we onght 
to have been debating the question, because I did not wish to 
be in the position of unduly pressing the matter, That is the 
reason why there are not more pages of the Recorp taken by 
the opponents, 

Mr. JOHNSON. Mr. President, I am in no position to deny 
the statement made by the Senator from Wisconsin, and there- 
fore I accept it, but so far as I am concerned he made no dis- 
position or continuances or adjournments or otherwise at my 
instance or at my request; neither have I asked him for any; 
neither shall I ask him for any. 

Mr. MOSES. Mr. President, may I add my disclaimer to 
that also, with the consent of the Senator from Wisconsin? Ile 
made none at my request. Last Friday, when the chairman of 
the Committee on Foreign Relations [Mr. Bonan] was ill and 
unable to come to the Senate, the Senator from Wisconsin 
issued me an ultimatum in these words: “ Vote or talk.“ 

Mr. LENROOT. That is correct, Mr. President. 

Mr. MOSES. Then, when I wanted to bring an important 
appropriation bill before the Senate on that day and dispose 
of it, and thus advance the general legislative program of the 
session, I was denied the privilege, and being forced to take the 
alternative of talking and the chairman of the Committee on 
Foreign Relations being ill and absent, somebody talked. 
[Laughter.] 

Mr. LENROOT. Mr. President, it is correct that a week ago 
last Monday I stated to those whom I supposed were in charge 
of the opposition that as far as I could influence the matter 
from that time on it would be pressed, and there would have 
to be debate or a vote. That was not an unreasonable position 
to take in view of the opportunity that had theretofore been 
afforded the opponents of the measure and which they had 
not seen fit to exercise. I submit to the Senate and the coun- 
try whether since that time all of those who oppose the treaty 
have shown themselves very anxious to debate the real merits 
of the proposition. 

Mr. MOSES. Mr. President 

18 LENROOT. I yield to the Senator from New Hamp- 
shire, 

Mr. MOSES. Of course I well understand the view which 
the Senator from Wisconsin takes of the remarks which I 
offered on the subject, but I can assure him that I gave consid- 
erable time to their consideration, and I have not offended 
against the rules of the Senate in the matter of debate either 
in this case or in any other case. 

Mr. LENROOT. No; not at all. I did not refer to anyone 
on this side of the aisle, I will say to the Senator from New 
Hampshire, 

Mr. MOSES. But, Mr. President, the irritating feature 
about the situation to me is that we are constantly deprived of 
any opportunity to go on with the routine work of the Senate. 
We are not permitted to have a morning hour. We were not 
permitted to have regular Calendar Monday this week. Inas- 
much as the proponents of the court have used 6914 pages of 
the Record to express their views and have been granted ad- 
journments day after day so that we could have morning hours 
and the regular routine work of the Senate proceed, why is it 
that the Senator from Wisconsin now insists upon putting the 
noses of the opponents of the court to the grindstone and hold- 
ing them there hour after hour every day? 

Mr. LENROOT. Wholly for the purpose of expediting the 
business of the country, appropriation bills, the tax bill, and 
other measures. 

Mr. MOSES. Then I think we should be permitted to take 
up the appropriation bill which has been pending here for 10 
days, and then proceed to consider the tax bill which came in 
yesterday, and get down to the real business of the country. 

Mr. LENROOT. We will do that, Mr. President, may I 
suggest to the Senator from New Hampshire, if we can agree 
to a vote upon this measure. We will in that way expedite 
all of the other business before the Senate. 

Mr. MOSES. So far as I am concerned, I have said to the 
Senator from Wisconsin privately, and I am perfectly willing 
to say in open session on the floor of the Senate, that I am 
ready to vote on this question at any time. I am willing to 
begin to-day, but I happen to be only a single Member of the 
Senate. 

Mr. LENROOT. The Senator from New Hampshire has re- 
peatedly told me that, and if all of his associates will only 
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agree with him we will have very little difficulty in adjusting 
the matter. 

Mr. MOSES. Some of my associates are preparing speeches. 
Some of them have spoken to me to-day about the difficulty 
they have in finding time to get their remarks in order. Some 
of us have chairmanships of important committees; some of 
us have membership on working committees which occupy a 
great many hours of the day when the Senate is not in session. 
We can not be giving uninterrupted attention to the affairs 
of the Old World when the affairs of the United States are 
pressing upon us. 

Mr. LENROOT. I shall not ask the Senator from New 
Hampshire to admit upon the floor that the business of the 
country would be expedited if we could get the World Court 
out of the way, but I assume he realizes that. 

Mr. MOSES. The Senator may ask me that question. What 
is the question? 

Mr. LENROOT. I ask the Senator if he does not think that 
all business would be expedited by having a vote upon the 
World Court measure? 

Mr. MOSES. I am not so clear about that, because I do 
not know what embroidery may be put upon the fabrie of the 
court as soon as we have gone into it. 

Mr. LENROOT. I have just one more word to offer, Mr. 
President. The Senator from California [Mr. JoHNsoN] yes- 
terday said that the country had not had an opportunity to 
form an opinion upon this question. 

Mr. JOHNSON. No, Mr. President; I do not think the Sen- 
ator from California said anything of the sort, but I am will- 
ing to agree that that is the fact. 

Mr. LENROOT, That is what I understood him to say yes- 
terday; but whether he did or did not, he has said it to-day. 
President Coolidge declared for the World Court in December, 
1923. Everyone in the United States knew that President 
Coolidge was in favor of the World Court when he was a can- 
didate for the Republican nomination at the Cleveland conyen- 
tion. Was there any lack of opportunity for any other candi- 
date to have raised the issue upon the World Court in that 
campaign? 

There was opportunity. If it was not availed of, Mr. Presi- 
dent, it was because no doubt the thought was that an issue 
could not be made of it to the advantage of any candidate 
against President Coolidge. Certainly there was the opportu- 
nity, and the pledge went into the Republican platform. 

I have no criticism of any Senator with regard to his vote 
upon this measure. It is the duty of every Senator to vote 
according to his convictions. If I entertained the convictions 
of the Senator from California with respect to the measure, I 
am willing to say I would not vote for it, because, while I do 
believe that upon all matters of policy one should surrender 
his conyictions to his party when it has made a solemn pledge, 
yet whenever a principle is involved upon which one has deep 
convictions I believe it is the duty of a Senator to follow his 
convictions, as the Senator from California is doing here and 
now. 

Mr. President, it is a little after 4 o'clock. There has been 
some colloquy with reference to the possibility of coming to an 
agreement upon this question, and in the hope and belief that 
a recess at this time may expedite final action upon the meas- 
ure I am going to ask unanimous consent that when the Senate 
concludes its business to-day it shall take a recess until 12 
o'clock to-morrow. s 

The VICE PRESIDENT. is there objection to the request 
of the Senator from Wisconsin? The Chair hears none, and it 
is so ordered. 

Mr. COPELAND. Mr. President, I ask unanimous consent 
to have printed in the Recorp certain telegrams both for and 
against the World Court. 

The VICE PRESIDENT. Without objection, it is so ordered. 

The telegrams are as follows: 


Syracuse, N. Y., January 19, 1928. 
Hon. Mr. COPELAND : 
Senator from State of New York, Washington, D. C.: 

Students at Syracuse University after study and discussion of the 
question of the entrance of the United States into the World Court 
went on record in a carefully conducted ballot as favorable to the 
entrance of the United States into the World Court with the Harding- 
Hughes-Coolidge reservation. As student chairman of the university 
World Court committee, and as spokesman for the student body, I strongly 
urge that you support the entrance of the United States into the World 
Court by your influence and vote. This request is being made to 
Senator WADSWORTH also. 

A. PAUL WRIGHT, 
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ITHACA, N. Y., January 19, 1926. 
United States Senator COPELAND, of New York, 
Capitol Building, Washington, D. 0.: 
As citizens of New York State we would like you to do all you can 
to keep the United States from entering the World Court. 
M. E. Sxyprr, Chairman, 
RUSSELL FERGUSON, 


CHESTER RIDER, 
C. A. HYATT. 
BOSTON, Mass., January 19, 1926. 
Senator ROYAL 8. COPELAND, 
Senate Office Building, Washington, D. C.. 

On behalf of 12,000 Unitarian laymen from all parts United States 

urge prompt vote on World Court. 
CHARLES H. STRONG, 
President Unitarian Laymens League. 
New York, N. Y., January 19, 1926, 
Hon. Roya S. COPELAND, 
United States Senate, Washington, D. 0.: 

The National Society Women Builders of America representing great 
number of citizens in your community and elsewhere earnestly request 
you to oppose the entry of United States into the World Court. 

Mrs. WILLIAM CUMMING STORY, 
National President. 
Bnookxbrx, N. I., January 19, 1926. 
United States Senator ROYAL S. COPELAND, 
Senate Chamber, Capitol Building, Washington, D. 0.: 

Millions have been poured into organizers, speakers, literature, ete., 
on behalf of League of Nations court advocates for the past four years. 
It is an outstanding crime against the democratic process of repre- 
sentative government that the people who must depend upon their 
elected representative to intelligently debate the question are not to 
be permitted to hear or read the pro-American side. It takes time for 
the people to pass judgment upon the merits of a question that is so 
vital to American destiny. What's the hurry? Won't the court keep? 

Wu. TOBIAS BUTLER, 
Chairman Progressive Party. 


New York, N. Y., January 19, 1926. 
Hon. ROYAL S. COPELAND, 
Senate, Washington, D. 0.: 

The members of the John Jacob Astor unit of the Steuben Society 
of America have instructed me to inform you that they are unalter- 
ably opposed to the entry of the United States into the World Court. 

Very respectfully yours, 
G. R. BRANDSTETTER, 
Secretary, 315 Hast Ninetieth Street. 


EXECUTIVE SESSION 


Mr. CURTIS. Mr. President, I move that the Senate pro- 
28 to the consideration of executive business with closed 
oors. x 

The motion was agreed to, and the Senate proceeded to the 
consideration of executive business with closed doors. After 
five minutes spent in secret executive session the doors were 
reopened, and (at 4 o'clock and 15 minutes p. m.), under the 
order previously entered, .the Senate, as in open executive 
session, took a recess until to-morrow, Thursday, January 21, 
1926, at 12 o'clock m. 


CONFIRMATIONS 


Evcecutive nominations confirmed by the Senate January 20 
(legislative day of January 16), 1926 


PosTMASTERS 
ALABAMA 
Zebedee Vick, Corona. 
FLORIDA 


Daniel C. Smith, Center Hill. 
Henry C. Reynolds, Littleriver. 
Clyde Bland, Pompano. 

IDAHO 
William S. Dunn, Hazleton. 


MASSACHUSETTS 


Benjamin S. Whittier, East Walpole. 
Horace D. Prentiss, Holyoke. 
John H. Pratt, Natick. 
William H. Pierce, Winchendon. 
NEVADA 
George F. Smith, Reno. 
OHIO 


Benson M. Harrison, Alexandria. 

William H. Campbell, Galena. 

Jacob E. Davis, Kingsville. 

Stanley C. Compher, Piedmont. 

Ralph E. Saner, Powhatan Point. 

Charles S. Kline, Port Washington. 
TEXAS 


Fred W. Nelson, Clifton. 
William T. Phillips, Stamford. 


HOUSE OF REPRESENTATIVES 
WEDNESDAY, January 20, 1926 


The House met at 12 o'clock noon. 
The Chaplain, Rev. James Shera Montgomery, D. D., offered 
the following prayer: 


Holy Spirit, heavenly Dove, dwell in all our hearts, giving 
us assurance and peace. May He so abide with us that a 
faint faith, a chilled affection, a calculating service, shall be 
entirely strange to us, God of our fathers, give us a great 
reach of soul, that we may more certainly share Thy purity 
and strength. We thank Thee that we lift up our faces, and 
to find that Thou art not gone. We would plead with the 
Psalmist: “ Hide Thy face from my sins and blot out all my 
iniquities.” May our souls pass into that quiet hopefulness 
which is the strength of life. In the name of Jesus. Amen. 


The Journal of the proceedings of yesterday was read and 
approved. 

CHANGE OF REFERENCE 

The SPEAKER. The Chair announces a change of refer- 
ence of the bill H. R. 6564 from the Committee on Public 
Buildings and Grounds to the Committee on Indian Affairs. 
The Chair is informed that both chairmen agree to the change 
of reference. 

Mr. OLDFIELD. Mr. Speaker, what is this about? 

The SPEAKER. This is a bill providing for the construction 
of a sanatorium and hospital at Claremore, Okla., and provid- 
ing an appropriation therefor. 

Mr. OLDFIELD. What committee has the bill? 

The SPEAKER. The Committee on Public Buildings and 
Grounds has the bill, and the chairmen of both committees, 
the Chair is informed, agree that the bill should go to the 
Committee on Indian Affairs, Is there objection? [After a 
pause.] The Chair hears none. 

ENROLLED BILLS SIGNED 


The SPEAKER announced his signature to enrolled bills 
of the following titles: 

S. 90. An act to amend an act entitled “An act to create a 
Library of Congress trust fund board, and for other purposes,” 

approved March 3, 1925; and 

S. 1267. An act to extend the time for the completion of the 
construction of a bridge across the Columbia River between the 
States of Oregon and Washington, at or within £ miles west- 
erly from Cascade Locks, in the State of Oregon. 

NAVAL APPROPRIATION BILL 

Mr. FRENCH. Mr. Speaker, I move that the House resolve 
itself into the Committee of the Whole House on the state of 
the Union for the further consideration of the naval appropria- 
tion bill. 

The motion was agreed to. 

Accordingly the House resolved itself into the Committee of 
the Whole House on the state of the Union for the further 
„ of the bill H. R. 7554, with Mr. LEHLBACH in the 


The CHAIRMAN. The House is in Committee of the Whole 
House on the state of the Union for the further consideration of 
the bill H. R. 7554, which the Clerk will report by title. 

The Clerk read as follows: 

A bill (II. R. 7554) making appropriations for the Navy Depart- 
ment and the naval service for the fiscal year ending June 30, 1927, 
and for other purposes. 
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Mr. FRENCH. Mr. Speaker, I yield 10 minutes to the gentle- 
man from Washington [Mr. Summers]. 

Mr. SUMMERS of Washington. Mr. Chairman, we have but 
recently passed the sixth anniversary of national prohibition. I 
want to make a few observations on six years of national pro- 
hibition. 

When we take liquor-law enforcement out of politics and put 
the rich violator and the poor violator on the same rock pile 
we will have respect for law. The padlock and rock pile will 
give results. 

Yes; and there are two others that ought to be on the same 
rock pile—the foreign diplomat, who breaks our laws, and the 
public press, which feeds its readers on distorted news morning, 
noon, and night, 365 days in the year. [Applause.] These are 
doing more to break down respect for law than all the an- 
archists that ever landed on Ellis Island. [Applause.] 

After 75 years of active agitation, education, and organiza- 
tion the eighteenth amendment was enacted. We slipped up on 
the blind side of nobody. 

No other proposed amendment of the Constitution was so 
long before the country. 

No other amendment was ever approved in principle and pat 
in operation by so many towns, cities, counties, and States 
prior to its adoption by the Federal Government. 

No other amendment was ever sponsored and urged by so 
many American citizens, 

No other amendment was ever so overwhelmingly approved 
by Congress and State legislatures. 

No other legislative act in America ever brought so much 
joy to the mothers of men as the eighteenth amendment. 

AND THEN WHAT? — 

A law. breaking minority, backed by their wealth coined from 
wrecked manhood, broken homes, and mothers’ tears, deliber- 
ately set about the nullification of this act. 

How would they nullify it? By legal procedure? No; not 
by legal procedure but by organized law breaking would they 
bring into disrepute our Constitution, the most sacred instru- 
ment of the American people. 

What of six years of national prohibition? We have liquor 
peddlers and illicit stills—yes, and innumerable nullification 
societies with their ill-gotten pelf who continually plot to 
wreck our Government for their own miserable profit. 

We have a metropolitan press that daily dishonors itself 
and insults its readers by magnifying the evils and minimizing 
the benefits of national prohibition, but these things were all 
being done in the old liquor days. 

But what else have six years of national prohibition 
wrought? 

ARR WE MAKING PROGRESS? 

One hundred and seventy-seven thousand licensed saloons 
have disappeared. 

The Federal Government and a self-respecting American 
people have gone out of legalized debauchery—and that alone 
is worth all that prohibition has ever cost. 

The premises once occupied by saloons are now occupied by 
groceries and women’s and children’s ready-to-wear shops and 
other legitimate concerns and $2,000,000,000 that once went 
over the bars now feed mouths that were once hungry and 
clothe women and children that were once in rags. Extreme 
poverty has disappeared from America and these are worth 
all that prohibition has ever cost. 

One thousand two ‘hundred breweries no longer brew 100 
gallons of beer annually for every adult male in the United 
States. 

Five hundred distilleries no longer produce 10 gallons of 
poisonous intoxicating liquors annually for eyery man in the 
country. 

Wife beating, alcoholic, stillborn infants, and the abuse of 
little children have almost disappeared in America, and that 
is worth more than prohibition has ever cost. 

The alcoholic death rate in the United States has been re- 
duced from 5,800 per hundred thousand annually to 2,000 per 
hundred thousand annually. Reliable and unbiased statistics 
of a long array of life-insnrance societies also declare an unex- 
pected, astounding, and unprecedented diminution in the death 
rate under a prohibition even half-heartedly administered. A 
still more valuable index of the signal benefits of prohibition is 
to be found in the general health of the Nation, which has never 
been better. The Metropolitan Life Insurance Co. a few months 
ago declared that— 


The health of the people of the United States and Canada was in all 
probability better in 1924 than ever before. This is the first year in 
which every important cause of death has registered a decrease from 
the year before. 
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And that is worth ten times all that prohibition has ever 
cost. 

No one knows the social status of multitudes better than 
Evangeline Booth. She writes: 

From a social standpoint the change amounts to a revolution. Money 
spent on liquor now goes, at least a substantial part of it, for gasoline. 
Formerly it but purchased deprivation and often cruelty for the family. 
Now it procures healthful recreation and the cementing of family ties. 
Prohibition means that in the future we shall haye less to do with the 
grave and more to do with the cradle. 


Nearly $100,000,000 of funds once spent to cure the harm done 
by the saloon is now expended in fresh-air work, free dental 
clinics, prematernity care, district nursing, hospitalization, and 
other forms of work. Can more be expected when opposition 
is great and the law is only six years old? [Applause.] 

Mr. BLANTON. Will the gentleman yield? 

Mr. SUMMERS of Washington. I will yield. 

Mr. BLANTON. Is it not a fact that for over 300 years 
international law has required and expected diplomats in for- 
eign countries to obey the law of the countries to which they 
have been attached? Is not that a fact? 

Mr. SUMMERS of Washington. It should be the fact, and I 
believe it is a fact. 

Mr. BLANTON. And is it not a fact that any diplomat from 
a foreign country in Washington who does not see fit to obey 
our laws ought to be considered persona non grata, and our 
Secretary of State ought to hand his passport back? Is not 
that the fact? 

Mr. SUMMERS of Washington. That would be entirely 
agreeable to me, If they want to come to this country, but do 
not desire to obey and respect our laws, they should not be ac- 
credited to this country. 

Mr. TYDINGS. Will the gentleman yield? 

Mr. SUMMERS of Washington. I can not yield further, 

Mr. TYDINGS. The gentleman has the time. 

Mr. LINTHICUM. Mr. Chairman—— 

Mr. TYDINGS. Just for a question. 

Mr. SUMMERS of Washington. 1 will yield. 

Mr. TYDINGS. What the gentleman from Washington says 
may be true, but why pick on the diplomats? We have enough 
Americans who are violating the law; why pick on the diplo- 
mats? 

Mr. SUMMERS of Washington. Perhaps the gentleman did 
not hear me, but I advocated the padlock and rock pile for all 
violators, I am wholly impartial. I am “picking” on no one. 

BUT WHAT HAS BEEN THE EFFECT ON AMERICAN YOUTH? 


Many phases of national prohibition were recently ably 
discussed at length in the North American Review. 

Wayne B. Wheeler reminds us that the American-youth 
problem is less serious than that in other countries. France, 
the land of wine and of the heaviest alcohol consumption, and 
England, the home of beer, face the same question. Eng- 
lish boys and girls throng dance clubs at all hours of the 
night with fiasks on their hips, doing the very things the wets 
say young America is doing. The daily papers, notably the 
London Morning Post, have been full of letters on this theme, 
blaming youth’s excesses on the housing situation, the movie, 
and a host of other things, but prohibition can not be made 
the scapegoat there. 

James J. Britt, chief counsel for the United States Prohi- 
bition Unit, points out that it took more than 300 years to 
lead the people of Israel from the practice of idolatry, and 
more than 40 years for the American people to stop the slaye 
trade after the Congress had made it unlawful, but we finally 
destroyed human slavery. 

We broke up State lotteries, applied the rod of correction to 
trusts and monopolies, and made interstate traffic in women a 
crime, and after 50 years of active skirmishing closed the 
legalized saloon. This is a gain of tremendous importance. 
The removal of an institution so antisocial and degrading is 
of incalculable worth to the Nation, and particularly to its 
youth. In some places there are organizations of children 
under 10 years of age who never saw a saloon. wast a 
glorious heritage for youth! 

Nor has prohibition injuriously affected respect for law in 
general. The charge is a gratuitous assumption made for anti- 
prohibition propaganda, says Mr. Britt. There is no logical 
connection between the alleged cause and effect. 

Mr. Britt asked that keen, observer, Secretary Mellon, 
whether, in his opinion, prohibition is responsible for the ye 
vailing disregard for law, to which he replied: 

I think not. I believe it to be due, at least in part, to the 3 let 
down and disorganization following the war. Of course, the prohibition 
law has suffered in the general breakdown in common with other laws. 


Unbiased opinion everywhere supports this view. 

That there is a general increase of lawlessness, all know, 
but it has no connection with the prohibition amendment other 
than as all laws are involved. It is due to the general lower- 
ing of morale folowing a war, in which the moral props of 
centuries were removed. In very truth Satan was loosed for 
a season, nor has his recapture been too vigorously undertaken. 
America, with the rest of the world, was tremendously shaken 
and has not yet regained its former steadiness. The let down 
is universal. A distinguished European publicist recently 
declared that since the war there has been a threefold increase 
of crime on the Continent of Europe, with a like increase of 
cost of enforcement. Since all European countries are non- 
prohibition, this can hardly be attributed to the eighteenth 
amendment, 

Much of the misunderstanding arises from the fact that it is 
practically impossible for prohibition to get a fair report. 
Nothing in all American history has been so misrepresentative 
as the attitude of the press. With a few honorable exceptions, 
it is impossible to obtain a correct news account or favorable 
comment on anything relating to the subject. It is the maxim 
of Amos Cummings over again, that if a dog bites a man, it is 
not news, but if a man bites a dog, it is the liveliest of news. 
Obedience to law, the sober conduct of the great masses, their 
quiet pursuit of industry, morality, aad religion, furnish no 
headlines. 

BUT WHAT OF THE CRIME WAVE 


Justice Hopkins of the Supreme Court of Kansas quotes an 
early opinion of that court, as follows: 

Intoxicating liquor is the prolific cause of disease, misery, pauperism, 
vice, and crime. Its power to weaken, corrupt, debauch, and slay 
human character and human life is not destroyed or impaired because 
it may be susceptible of some innocent uses or may be used with pro- 
priety on some occasions. The health, morals, peace, and safety of 
the cotamunity at large are still threatened. 


This authority then shows by the reports of the American 
Bar Association that the net result of prohibition is a great 
reduction of crime. The question for solution, says the judge, 
is whether the Government has the courage to “carry on,” 
whether the people will insist that the officials enforce a law 
adopted by the orderly processes of government. Crime can be 
reduced to a minimum everywhere when courts impose adequate 
penalties, when criminals know that punishment is sure and 
the penalty commensurate with the offense. 

Every citizen can help reduce crimes relating to liquor by 
setting the example of voluntary obedience to law. There are 
comparatively few criminals in the United States, probably 
not more than 1 per cent. The 99 per cent of the people who 
believe in the enforcement of law can suppress crime. To do 
so they must select men for office who believe in the law and 
its enforcement. No business concern would place at its head 
a man who did not believe in the business, even though he 
stated that he would honestly try to earn his salary and make 
it a success. Men opposed to a law are not proper selections as 
officers to enforce it. They are apt to take the position that 
the law is a failure and can not be enforced. They are too 
prone to surrender upon the appearance of difficulty. They 
thus encourage those who are violating the law. They dis- 
courage honest officials who are endeavoring to do their duty. 
They embolden the minority who are seeking an excuse or 
defense for their criminality. 

And now comes the Attorney General of the United States, 
who lays the crime wave to liquor buyers; not to the boot- 
legger himself, but to the otherwise law-abiding citizen who 
bribes the bootlegger to violate the law of his country. Attor- 
ney General Sargent says: 

Every person who sells liquor does it solely and only because some 
one will pay a price high enough to make a profit sufficient to offset 
the chance of detection, conviction, and punishment. To put it dif- 
ferently, every such sale is the direct result of the offer and payment by 
the purchaser of a bribe to commit the offense. 


In comparing criminality of to-day with crimes committed 
6 or 10 years ago it should not be forgotten that 175.000 
saloons, by selling to minors, by selling to habitual drunkards, 
by keeping open after hours and on Sundays, and by more 
serious offenses, broke the law several hundred thousand times 
every day in the year without arrest, and so without public 
record. 

BUT WHAT EFFECT HAS PROHIBITION HAD ON BUSINESS? 

In the olden days it was shouted from every street corner 
that stopping the sale of liquor would rnin business.” Rich- 
ard H. Scott, nationally known business man, tells us “ prohi- 
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bition is business.“ The better the observance of prohibition 
the better business we have. There is no fanaticism about a 
balance sheet. 

Prohibition arrived at the exact time in our history when it 
was most needed, according to Mr. Scott. The world’s most 
expensive and most devastating war had just ended. America 
adopted prohibition and proceeded at full steam ahead. Her 
credit is good; she is rapidly liquidating her war debt; her 
savings banks are bulging; she is building more homes than 
ever before in her history; wages are good and extreme pov- 
erty has all but disappeared. 

Compare America with her Allies whose drink bill is stag- 
gering, whose credit is at lowest ebb, whose national debts 
have increased rather than decreased since the war and where 
unrest, hunger, and poverty stalk the land. Mr. Scott tells us 
that in America prohibition was a stabilizing force. The 
gyroscope of business that held us steady under the most se- 
vere strain our business fabric has known. Production and 
consumption have increased. According to Secretary Hoover 
new American standards of living are on the average 19 per 
cent higher than when prohibition arrived. 

Congressman Cooper, himself a member of the Brotherhood 
of Locomotive Engineers, tells us that 


greater gains have been made by labor since the adoption of the 
eighteenth amendment, with fewer strikes, than in any other equal 
period of time, 


Labor has learned that there is neither profit nor pleasure 
in getting drunk. It gets more “kick” out of an auto and a 
decent home than it ever did out of the corner saloon. The 
bootlegger does not find many of his customers in this social 
group. The rank and file have learned that drink does not 
pay. Men might “drown their sorrows in the flowing bowl,” 
but labor has not as many sorrows as joys to-day and no one 
wants to drown joys. The older element, conservative and 
slow to change, may still grumble about a man’s right to have 
a glass of beer when he wants it. The old brewery trades may 
still orate and agitate in the hope of getting their easy jobs 
back again. But labor, as a whole, is back of the eighteenth 
amendment and the Volstead Act, and Labor's wife joins with 
Labor in whole-hearted oppssition to any attempt to weaken 
the enforcing laws, says Mr. Cooper. That is why each elec- 
tion sees heavier votes cast for dry measures and dry men 
than the preceding election. 

No; we are not going back to liquor days, not even to wines 
and beer. The wage earner and the business man knows you 
can not buy boots and booze with the same dollar. 


BUT WHAT OF OUR “ PERSONAL LIBERTY ”? 
We insist with every energy at our command— 
Says Dr. Howard Kelly, of Johns Hopkins University— 


that the State has the inalienable right to restrict any action what- 
ever, whether it concerns our eating or drinking or other personal 
habits, in order to promote the public welfare, 


If the Government controls our use of opium and of cocaine, 
then why not by parity of reasoning, alcohol? Communities 
have frequently been forbidden to drink from suspicious wells 
and such wells have repeatedly been closed to the great in- 
convenience of their near-by patrons, and yet no doctor has 
appeared to insist on reopening such a well to exploit his per- 
sonal liberty. 

The veto placed upon intoxicating beverages is of all bans 
the best entitled to a place in this list of restrictions and pro- 
hibitions which have poured out their blessings upon mankind. 
Alcohol as our race has used it is but a brother to the typhoid 
and smallpox germs and the louse of typhus as well as to all 
the other nasty promoters of the fatal diseases which yearly 
decimate large communities, says Doctor Kelly. 

We believe that this “due regulation” of our conduct for 
the benefit of the social body is clearly implied in the very 
word “government,” and so as citizens who esteem the public 
welfare as an obligation higher than our personal tastes we 
cheerfully render due obedience to all laws, 


WHAT OF THE FUTURE? 


Prof. Horace D. Taft, headmaster of the Taft School in 
Connecticut says: 


I am one of those who were opposed to prohibition. 
enormous good has followed the adoption of prohibition. 
resulted in enormous benefits for the whole country, 


“ Occasionally,” says Mr. Taft, “one hears in the wet papers 
of a reaction against prohibition in this country.” If true, this 
reaction has shown itself in peculiar ways. Each Congress 
elected since the policy was adopted has been drier than the 
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one before. Except in New York, New Jersey, and possibly 
Maryland, each election gives the same evidence. Two years 
ago on a referendum Massachusetts voted by 120,000 majority 
against a State enforcement act. Last November, in spite of 
extraordinary efforts and the expenditure of enormous sums on 
the part of the wets, the people voted in favor of a State en- 
forcement act by 4,000. 

After repeating that he was not a prohibitionist, and that he 
was heartily opposed to the policy, Professor Taft tells us 
there is no hope whatever of a beer and wine amendment, for 
not only is the public opinion of the Nation strong against it, 
but this public opinion tends to grow stronger. 

But much more important than that, a beer and wine amend- 
ment would only make matters very much worse. The flood of 
hard liquor would still go on, the saloon would come back, the 
beer and wine would inevitably grow stronger, and the honest 
officials would be hopelessly handicapped. “Understand that I 
am not discussing the harm of drink,” says Mr. Taft. “I am 
discussing the vital question of the corruption and demoraliza- 
tion. I can think of nothing so hopeless as our situation if 
we had a beer and wine amendment. It would be confusion 
worse confounded. How innocent must those good people be 
who think that the bootleg trade would be abated in any 
degree! We should combine all the evils of our present situa- 
tion with those of old days. Of course, such an amendment 
would have to pass the courts, anyhow. More confusion. The 
law would have to forbid the making of beer and wine of in- 
toxicating strength. Does anybody care for beer or wine 
without a kick in it?“ 

What does a “kick” mean? One prosecutor in Hartford 
told me that in the old days the great majority of the cases 
of drunkenness which he had to prosecute came from beer. 
To a man whose mind is not set on indulging his appetite but 
has his eyes fixed on the rotting of our moral fiber the beer 
and wine amendment offers no way out. But whether this 
be true or not there is absolutely nothing in the manifesta- 
tions of public opinion to indicate the slightest possibility of 
such an amendment. 


WHAT OF ENFORCEMENT? 


The stricter attitude of the judges represents one of the 
greatest forward steps. It was well illustrated within the 
past few weeks, says Governor Pinchot, when the president 
pro tempore of the Pennsylvania Senate, who is a member of 
the wet Philadelphia machine and an attorney for bootleggers, 
in open court undertook to abuse and ridicule laws passed in 
support of the eighteenth amendment. The judge gave him 
10 minutes to apologize to the court and the jury and an- 
nounced from the bench that he would send him to jail for 
contempt if he refused. The apology was made, with seven 
minutes to spare. 

There is work for United States marshals, for governors, 
for sheriffs, and for police magistrates, but back of all there 
is the great body of right-thinking, law-abiding citizens of 
America, who believe in God, believe in the Constitution, and 
believe in law, who will rise in their peaceful might and secure 
law enforcement. Meanwhile Professor Taft tells us there are 
two clear, logical answers that come to every citizen who in- 
quires what his part shall be. One is, “I will obey the law 
and help enforce it.“ The other is, “Let the country go to 
the dogs; I am going to have my liquor.” 

Again I say padlocks and rock piles will give results. 

Mr. LINTHICUM. Mr. Chairman, I asked for recognition. 
When the gentleman asked leave to extend his remarks, I 
asked for recognition. 

The CHAIRMAN. The time is within the control of the 
gentleman from Idaho and the gentleman from Kansas, and 
the gentleman can not secure a recognition under an agree- 
ment made in the House as to division of time. 

Mr. LINTHICUM. I have a right to object to the gentle- 
man extending his remarks in the RECORD. 

The CHAIRMAN. The objection comes too late. The Chair 
asked for objection. 


Mr. LINTHICUM. I was on my feet, Mr. Chairman, and ad- 

the Chair for recognition. 

The CHAIRMAN. If the gentleman will bear with the 
Chair for a moment. The gentleman was on his feet, and 
without making objection to the request then pending asked 
the Chair for recognition, and the Chair is not in a position 
to recognize the gentleman because the House has fixed the 
division of time in committee, which is in control of the gentle- 
man from Idaho and the gentleman from Kansas. 

Mr. LINTHICUM. Mr. Chairman, a parliamentary in- 
quiry? 

The CHAIRMAN, The gentleman will state it, 
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Mr. LINTHICUM. The committee does not control the 
question of the extension of remarks, and that is the purpose 
for which I rose. 

The CHAIRMAN. A unanimous request for extension of 
remarks is not a subject matter of debate for which recognition 
may be sought and granted. 

Mr. LINTHICUM. I was not asking for any recognition ex- 
cept to ask the gentleman what he proposed to put in the 
Recorp. I desired to object to the putting of a lot of printed 
matter in the RECORD. 

Mr. BLANTON. Mr. Chairman, I make the point of order 
that the gentleman should have made his objection at the 
time and not asked for recognition. 

Mr. LINTHICUM. How could I make an objection when 
the Chair did not recognize me? 

The CHAIRMAN. The gentleman from Maryland, instead 
of making reservation of an objection, asked for recognition 
from the Chair. Consequently, no reservation having been 
made, and no objection having been made, the Chair said, 
“There is no objection,” and the matter can be extended. 

Mr. AYRES. Mr. Chairman, I yield five minutes to the 
gentleman from Texas [Mr. Box]. 

The CHAIRMAN. The gentleman from Texas is recognized 
for five minutes. 

Mr. BOX. Mr. Chairman and gentlemen, last Saturday was, 
I believe, the sixth anniversary of the issuance of the certificate 
of the Secretary of State showing the adoption of the eight- 
. eenth amendment to the Constitution of the United States. 
As an individual Member of this House and one of its Com- 
mittee on the Alcoholic Liquor Traffic, I am glad to join others 
in some reflections pertinent thereto. 

The eighteenth amendment and the statutes based thereon 
officially declare the national will. The conflict of that pur- 
pose with the intent of those who are resisting and violating 
this part of the Constitution and laws presents a subject worthy 
of thoughtful discussion. The determination declared by these 
provisions was and is neither sudden nor transitory. I doubt 
if there is a statute in our code or a clause in our Nation's 
charter which was longer in the process of consideration and 
formation or more maturely and thoroughly fixed in the in- 
tent of the people. Few, if any, amendments were ratified by 
so nearly all of the States. 

The will they express is especially democratic and Ameri- 
ean in spirit because it did not proceed from the Government 
down toward the people, but from the people up to the Gov- 
ernment. Congress and the State legislatures did not force 
this on the people. The publie will drove it through the State 
capitols and Washington, It began in the country townships, 
school districts, precincts, and counties, extended to the smaller 
towns and cities, and on upward through the larger centers of 
population. It covered State after State. This is a people's 
movement, not in any buncombe sense, but truly. 

The present issue between the Constitution and law on one 
part and insubordination and lawlessness on the other was not 
created by prohibition. Constitutional and statutory prohibi- 
tion developed as a defensive measure, adopted by American 
society for the purpose of protecting itself from violence to its 
welfare which was old and ever grew worse. The traffic in 
intoxicants and the promiscuous use of them have been a men- 
ace to individual and collective mankind since order and 
organization began to be established among men. The first 
serious disturbance after the adoption of our country’s Consti- 
tution arose when the young Nation’s great fiscal needs re- 
quired that Congress levy a small tax on distilled liquors, 
whereupon the “ whisky insurrection” burst out, and General 
Washington had to send an army to quell the sedition. Since 
then there have been hosts of moonshiners in the mountains, 
in the blackjack brush, and in the cities. 

The saloon at the crossroads, in the country town, and in the 
metropolis has been the center where gamblers, criminals, and 
tough men and women of every sort gathered to find congenial 
surroundings, companions, and cooperation. All who hated 
and dreaded wholesome police law found a hayen and stimula- 
tion there. Political corruption, miscellaneous crime, and their 
devotees gathered in and about them and went out upon the 
community, until the people, having with restrained indignation 
endured much, determined that these depots and rendezvous 
of indecency, debauchery, and crime should no longer exist 
among them. No change in the name or form of the traffic 


would alter its malignant character or check its baleful work. 

As our numbers and wealth increased, as our cities enlarged, 
as the complication and speed of our living were intensified, 
this lawlessness, always too strong in America, grew worse. 
This was augmented by the coming of many who had never 
learned, and therefore never loved, the orderly ways of the best 
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American life. Therefore, under continued and increasing 
provocation and necessity, American publie opinion fixed itself 
in substantial form, decreeing that the traffic’s shameful course 
shall end. 

The measure adopted is a valid one. The contention that 
the eighteenth amendment is unconstitutional never embodied 
anything but the absurd proposition that it is unconstitutional 
to amend the Constitution in a way provided by the Constitu- 
tion and usually followed from the first in adopting amend- 
ments. But whatever excuse for haggling might have been 
hatched up at first, that same constitutional and nation-tried 
usage provided a forum for the settlement of all controversies. 
Whether flimsy or bona fide, they can be presented, heard, and 
settled for all who are willing to stop short of sedition or revo- 
lution. When the Supreme Court spoke, the question whether 
the national will thus sustained should be obeyed was no longer 
an open one among good Americans. 

That stage being reached, what are the parties to this con- 
flict of purpose to do? Let me ask another question: If the 
statute, the Constitution, and the adjudication of the Supreme 
Court are not to be obeyed or enforced, what next? Sedition 
is next, banditry, irregular warfare; a condition in which low- 
browed criminals with high-powered cars and rapid-fire guns, 
and the unfortunate yictims of appetite as patrons, will dis- 
turb the peace and disgrace this period of our history; a con- 
dition such as they often have in Mexico and Haiti and other 
regions where disorder rules, where property and life are not 
safe, and where violence and chaos reign. 

If violence breaks down the Constitution at one point, all its 
friends and all interests protected by it know that it can be 
broken at other points, and that each successive breaking will 
be easier. It will need only aggressive, persistent, numerous 
enemies. The collective public well-being once enervated and 
overcome, will not sustain it. It is our barrier against chaos. 
It restrains the enemies of property, the destroyers of life, the 
disturbers of society's peace. Think of our joining or acquiesc- 
ing in the destruction of the mainstay of all our worth-while 
institutions! Think of wealthy people outraging and weaken- 
ing the sole defender of their property! Think of the poor 
tearing up the charter of their liberty! Think of native Ameri- 
cans demolishing the tallest and noblest monument of the pa- 
triotism and wisdom of their fathers! Think of newcomers 
wrecking the framework and the underpinning of the house 
which shelters them after their escape from the wretchedness 
of Europe! 

We are at the present stage of the conflict between the will 
of American society, expressed in its Constitution and law, 
and the purpose of those who, “ with hearts regardless of social 
duty, are fatally bent on mischief.” The conflict is not new. 
This is merely the latest and most acute stage of an old and 
progressive antagonism between the sustained will of American 
society and those who, for unworthy ends, resist their country’s 
will as embodied in its Constitution and laws. 

What of the future? Those who have resisted must obey or 
confess their sedition and expect to feel the country’s heavy 
hand upon them. 

What of the attitude of the great majority, whose will, ex- 
pressed in a valid, constitutional, American way, is become the 
law of the land? That law will prevail if the land is to be 
ruled by law. The majority knows that all efforts at re- 
straint have failed to control this spiteful, aggressive, defiant 
social evil. We know that to return to the long tried and dis- 
carded efforts to regulate the traffic is impossible. We know 
that crime is in its very nature and can not be separated from 
it, and that the only way to avoid an unending, sickening con- 
flict with this ugly social and political menace, so long as it 
lives, is to let its sway be undisturbed. A thing unthinkable. 
Applause. 

There is no common ground on which these antagonistic pur- 
poses can be compromised. No repeal or modification of these 
statutes to meet the views of those who oppose their purpose— 
to accommodate the law to the views and interests of distillers, 
brewers, moonshiners, rum runners, bootleggers, and their pa- 
trons and defenders will harmonize with the national purpose 
declared in the eighteenth amendment to the Constitution. 

The present acute, disquieting state of society's effort to pro- 
tect itself is but a stage of an antagonism which will continue 
so long as the evil exists in any form and society has any will 
to protect itself. 

Mr. LOWREY. Mr. Chairman, will the gentleman yield 
for a question? 

Mr. BOX. Yes, 

Mr. LOWREY. Has not prohibition, since it has been 
adopted, prohibited better than attempted regulation succeeded 
in regulating? 
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Mr. BOX. Yes; I think so. But there is difficulty eno 
in connection with both. I believe the gentleman is X 
but I would, if I could, remind those who are at war with the 
Constitution that they have no right to engage in such war. 

The CHAIRMAN. The time of the gentleman from Texas 
has expired. 

Mr. BOX. May I have a little more time; say, five minutes? 

Mr. AYRES. Mr. Chairman, I yield to the gentleman five 
minutes additional. 

The CHAIRMAN. The gentleman from Texas is recognized 
for tive additional minutes. 

Mr. BOX. In spite of a sinister and misleading propaganda, 
the American purpose is unshaken. This is shown in many 
ways. Among them is the election of the personnel of this 
House. From three out of every four of the congressional 
districts of the United States there come, and will continue 
to come, men whose votes sustain the American purpose. 
There are about three dry districts for every wet one. Hear 
it; you who oppose your country’s Constitution and laws and 
seek to set them at naught! A minority of constituencies of 
a certain type, and many individuals of a certain type in all 
of them, hope that America will abandon its struggle with 
this social enemy. It will not! 

How can any man in official position, here or elsewhere, who 
is under heart allegiance or oath-fixed obligation to the Con- 
stitution, encourage sedition against it? I hope we shall hear 
less and less of that; but whether we have more or less of 
it, the purpose of America is fixed, and sooner or later it will 
be accomplished. If I could make my suggestion reach over 
the Nation, I would call upon it to speed the accomplishment 
of that purpose by measures which are characteristic of the 
country’s vigor. [Applause.] 

Mr. HASTINGS. Will the gentleman yield? 

Ir. BOX. Yes. 

Ir. HASTINGS. Does not the gentleman think that when 
the Prohibition Enforcement Unit adopts the policy of ap- 
pointing men throughout the country in real sympathy with 
this legislation instead of making political appointments we 
shall have a better enforcement of the prohibition law? 

Mr. BOX. I think there is great foree in the suggestion 
the gentleman makes. The ends of political patronage often 
seem to be uppermost in the minds of the administration in 
making these appointments. The politicians dictating them 
are not usually in either branch of Congress; but in the execu- 
tive department and in the national and State machines, out- 
side of Congress. 

Mr. HASTINGS. Does not the gentleman know that the civil 
service law is disregarded in every branch of this Government 
and particularly in the Post Office Department, and does not 
the gentleman know that there is no regard whatever paid to 
the civil service law in the appointment of postmasters or rural 
carriers throughout the country? 

Mr. BOX. The gentleman has some suspicion in that direc- 
tion; indeed he knows that to a great extent it is true. 

Mr. HASTINGS. I will say, without fear of successful 
contradiction, that every appointment made in my district is a 
political appointment. 

Mr. GREEN of Florida. Will the gentleman yield to me? 

Mr. BOX. Yes. 

Mr. GREEN of Florida. Does not the gentleman believe 
that foreign diplomats and any other foreigners who come to 
America should have to abide by the American Constitution 
while they are here? 

Mr. BOX. Yes; and I believe that we, native born and 
newcomers, must ourselves obey or be forced to obey. [Ap- 
plause. | 

The difficulties are great but the salutary purpose which 
prompted prohibition, respect for the Constitution as the main- 
stay of order, and the dignity and self-respect of the Nation, 
require vigorous enforcement of this law against the present 
wholesale violation of it. The United States Government has 
the power to enforce it. If the Government fails to enforce it, 
the failure will be due to unwillingness or weakness. 

Mr. BLANTON. Will the gentleman yield? 

The CHAIRMAN. The time of the gentleman from Texas 
has again expired. 

Mr. AYRES. Mr. Chairman, I yield 20 minutes to the gen- 
tleman from Oklahoma [Mr. McCirytr1o]. ; 

Mr. McCLINTIO. Mr. Chairman and gentlemen of the 
House, some time ago my attention was directed to a state- 
ment published in the press which was to the effect that the 
newspaper reporters had not been able to find a precedent 
which would warrant the same kind of sentence that was given 
Colonel Mitchell in the recent court-martial proceedings, 
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I have made an investigation of this subject, and my object 
in addressing the House on this occasion is to bring to your 
attention a sentence which was given one of our nayal officers 
a little over 100 years ago. There may be some difference in 
the exact charges that were made against this officer, but the 
facts run so very near parallel with the records in the recent 
court-martial proceedings that I think I can be safe in saying 
that the case is as near a precedent as can be found, and I 
consider it of sufficient importance to be brought to the atten- 
tion of the House. 

On the 22d day of September last, while aboard the U. S. S. 
Marblehead, a small body of water called Post Office Bay, 
which is on the shores of Charles Island in the Gallapagos 
Islands, was the anchoring place for this ship. There are no 
inhabitants on this island and no one to look after the post 
office, which consists of a little box nailed to a tree. This is 
probably the only post office in the world where there is no 
one to look after the mail, and for 150 years the whaling ships 
and other vessels which have navigated the South Pacific Seas 
have anchored here for the purpose of depositing the mail, ` 
hoping that some ship would come along in a short time and 
carry the same to some civilized country. When a small motor 
boat was sent to this little post office you can imagine our 
surprise when we found the same contained 75 letters. Fol- 
lowing the usual custom that is known to all captains, these 
were carried to Panama and mailed. 

In April, 1813, Captain Porter, of the United States Navy, 
in command of the U. S. S. Esser, sailed around the Horn, 
followed the Humboldt current along the coast of Chile, and 
arrived at this same Post Office Bay on April 17, 1813. We 
were at war at that time with England, and his object was 
to destroy all of the whaling ships and other vessels found 
in this section who were flying the English flag. Anchoring 
at Post Office Bay, he took the mail out of the box and, inas- 
much as we were at war, he felt justified In reading the same. 
The information gained in these letters was very valuable, 
for he was able to know the number of enemy ships that were 
in this part of the world. 

On April 27 he captured three English whaling ships, one 
having aboard a cargo of sperm oil estimated at one-half mil- 
lion barrels. He continued his operations with great success 
until practically all of the enemy ships were captured. As fast 
as he would add a prize to his fleet he would place on board 
some of his officers, and when he had captured a large number 
of ships there was only remaning on his ship the surgeon's 
mate and a 12-year-old boy he had adopted at New Orleans. 
Later, when another ship was captured he buckled a brace of 
pistols around this lad, put him in charge of the ship and said, 
“Son, shoot the first person that fails to obey you,” and the 
boy successfully operated this ship when all of the prizes were 
taken to South America and sold. This is the same lad that 
afterwards performed gallant service for the Nation and be- 
came Admiral Farragut. 

Captain Porter had many narrow escapes; at times the 
Essex would be engaged with several ships, yet, he was the 
kind of an officer that never gave up a fight, and this, no 
doubt, accounts for much of his success. Captain Porter is 
the first officer that ever used camouflage. He would rig his 
ship up with false masts, false decks, change the appearance 
on the sides and ends and paint the same in different colors. 
By this method the enemy would often be deceived as to the 
kind of ship that was approaching, and by the use of this art 
it, no doubt, made his work more successful. 

After all the enemy’s ships had been destroyed he added 
several vessels to his fleet, and inasmuch as the number were 
sufficient to be in charge of an admiral, and there being no 
way to get news to the Navy Department, he automatically 
assumed this position. 

He then sailed to the Marquesas Islands and took possession 
of them, but the United States at a later date refused to ex- 
tend sovereignty over these islands. Therefore, they never came 
into our possession. According to history he was captured in 
or near a neutral port, and rather than remain a prisoner of 
war he accepted a parole. Returning to the United States he 
was later commissioned a commodore and sent to Porto Rico 
or to the West Indies for the purpose of putting an end to 
piracy, and because he followed some pirates into the inland 
of Porto Rico charges were preferred against him and here in 
Washington he was subjected to court-martial proceedings. 

I am calling this to your attention to show that Commodore 
Porter single handed performed as great a service as was ever 
credited to any officer during this war. There were some in 


the Navy who felt that he had exceeded his authority when 
he made this long trip; yet, when it is taken into consideration 
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the importance of sperm oil before the discovery of petroleum 
to the English people, one can realize the effect of destroying 
this source of supply in a war, and I am sure that the service 
he gave to the Nation at this time had much to do with the 
molding of sentiment in England which caused the war to be 
brought to a conclusion. It is always more or less true that 
there is a lot of jealousy among the officers who perform serv- 
ice in the Navy. This situation exists at the present time, and 
it is known that the remarkable record made by him caused 
some of those who were holding administrative positions in 
Washington to view his remarkable accomplishments in the 
wrong way. Therefore they eagerly seized the first opportunity 
to bring court-martial proceedings against him. 

Nearly every person in the United States feels and believes 
that regardless of the testimony that was given in the Mitchell 
ease that he would have been found guilty for the reason that 
those who were selected to try him were incensed because of 
the bombs he had thrown into the Army camps and the startling 
disclosures he had made with respect to the woeful conditions 
of aircraft. 

The court of inquiry was ordered on the 19th day of April, 
1825. It was convened on the 7th day of July. 

President John Quincy Adams on the 28th day of May or- 
dered a court-martial, and the same was convened on the 7th 
of July, 1825, at the Washington Navy Yard. 

About this time Lafayette was on a visit to the United 
States as a guest of the Nation, and becoming acquainted with 
Commodore Porter, and sympathizing with his cause, he took 
the liberty of asking the President, as a personal favor, that 
the latter receive the commodore and permit him to make a 
personal explanation, which request the President could not 
refuse to grant so honored a person. It was arranged that 
Lafayette and the commodore should call at the White House 
at 12 the next day. When they alighted at the door of the 
Executive Mansion, the President was apparently awaiting to 
receive them. He stepped forward and shook hands cordially 
with the marquis, took his arm and left the commodore stand- 
ing under the front portico, without taking any notice of him 
whatsoever. This gratuitous insult to both Lafayette and 
Commodore Porter was not explained nor was the matter re- 
ferred to while the interview lasted. 

The board “ho tried Commodore Porter was composed of 13 
naval captains and the Judge Advocate General. The state- 
ment has been made that if it had been the Secretary's inten- 
tion he could not have appointed a court more inimical to Com- 
modore Porter. The President was his known enemy, and 
nearly all of the others maintained the animosity against him. 

First. Commodore Porter was charged with disobedience of 
order and conduct unbecoming an officer. 

Second. Insubordinate conduct and conduct unbecoming an 
officer, in that he had written a letter which contained state- 
ments and insinuations not warranted by the facts highly dis- 
respectful to the Secretary of the Navy. Also statements that 
reflected on the officers in the Navy and the heads of the 
various departments. 

Thus it will be seen that the charges made against Commo- 
dore Porter were very similar to the charges made against 
Colonel Mitchell over 100 years later, 

He was found guilty and suspended from the service for a 
period of six months. ; 

Rather than suffer the humiliation he asked permission to 
leave the United States, and while in Mexico he was offered 
a position of commander in chief with the Mexican Navy at 
a salary of $12,000. This he accepted, but the service was not 
satisfactory. 

Then there came a change of administration, and a new 
President was elected who was a Democrat. It was “Old 
Hickory” Andrew Jackson. [Applause.] Those who have 
read the history of this great American character know that 
he would not stand for any unjust discrimination against a 
patriotic son who had performed a great service for the Na- 
tion. Therefore Commodore Porter came back home, and I am 
sure, if the truth were known, that he was invited to return to 
Washington by the President in order that this wrong might 
be righted. 

During President Andrew Jackson’s administration Commo- 
dore Porter’s friends who were interested in seeing the wrong 
inflicted upon him righted kept the case constantly before 
President Jackson. 

In October, 1829, he returned to the United States and imme- 
diately on arrival called on the President, who offered to nomi- 
nate him to the Senate to fill his old position in the Navy, 
Porter replied, “ Thank you kindly, sir, but I would rather dig 
than associate with men who sentenced me for upholding the 
honor of the flag.“ Right, by the Eeternal,“ said Old Hick- 
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ciate with them myself.” Therefore he was offered a number 
of different kinds of appointments which were not accepted; 
however, at a later date he was appointed as ambassador to 
Turkey, where he served this Nation with distinction and honor 
for a period of over 14 years. He died at his post of duty and 
when brought home was buried in Philadelphia with as an 
elaborate a ceremony as was ever given any person of equal 
rank. Thus it was a Democratic President who refused to see 
one of the bravest naval officers that ever served our country 
humiliated with an unjust sentence. 

General Mitchell was a flyer in the World War. He dally 
bared his breast to the enemy’s gunfire. He was a fearless, 
conscientious officer who at all times performed the kind of 
service that reflected credit on our country. He has done more 
for national defense than any man in the last 50 years. By 
his fearless, forceful statements, which gave to the publie the 
true situation with respect to the negligence in promoting air- 
craft, a revolution in methods has taken place, and this branch 
of the service will receive proper consideration in the future. 

It is true that he has offered himself on the altar as a 
sacrifice for the principles and truth that had to be disclosed in 
order to bring about certain results. He will be made, no doubt, 
to suffer the same kind of humiliation that came to Com- 
modore Porter more than a little over 100 years ago. Yet he 
can be consoled with the thought that the majority of the 
American people commend his brave stand when he opposed the 
“war gods“ who always crush everyone who would dare criti- 
cize their policies. 

Colonel Mitchell to-day stands suspended and is occupying 
the same position as Commodore Porter did 101 years ago. It 
has been sald that the verdict decided upon by these officers 
who acted as the judge and the jury would have to be reviewed 
by the President of the United States before the sentence goes - 
in effect. I have the greatest admiration for any man who 18 
willing to sacrifice himself in order that the Nation may profit. 
[Applause,] If this sentence is to stand, then it will be inter- 
esting to watch the cycles of time in the future, as some new 
President that is selected to be at the head of this Nation in 
the future may view the service performed by Colonel Mitchell 
in a different light; and inasmuch as the citizens of this Na- 
tion are practically all of the opinion that he was honest and 
fearless in the performance of his duty, this should be sufficient 
to cause him to wipe out this stain on his record in an appro- 
priate manner, 

I stand here a believer in justice, truth, and right, and when- 
ever the time comes that a man has to be penalized for telling 
the truth, then God help this Nation, because no one else can. 
[Applause.] 

Mr. AYRES. Mr. Chairman, I yield 20 minutes to the gentle- 
man from Georgia [Mr. Vinson]. 

Mr. VINSON of Georgia. Mr. Chairman, my object and 
purpose in addressing the committee is to endeavor to keep 
the record straight with reference to the debate on the naval 
appropriation bill. I am sorry that the debate has been so 
diverted from that measure, for I trust that all the members 
of the committee will thoroughly understand it at least before 
we reach the five-minute rule. 

I find myself in accord with some features of the bill as 
presented by the distinguished chairman of the subcommittee, 
Mr. Frencu, of Idaho, but in a few particulars I am in dis- 
agreement with him. Yesterday he stated that this bill appro- 
priated slightly more than the bill for 1926. ‘The other afternoon 
the distinguished gentleman from Texas [Mr. BLANTON] stated 
that he wanted liberal debate for the reason that this bill 
appropriates $17,000,000 more than was carried in the bill 
for 1926. 

Mr. BLANTON. That is true, is it not? 

Mr. VINSON of Georgia. No, sir. The statement that 
appears on the first page of the report is indeed misleading, 
but, of course, it was not intentional. 

Members ought not to be required to read all of these re- 
ports and figures to-get an idea of the actual amount of 
money being appropriated. If you will examine the report 
as submitted by the committee you will see that they claim 
to have appropriated for 1926 approximately $300,000,000, 
when, as a matter of fact, the appropriation bill approved 
February 11, 1925, for 1926, carried $287,402,328. In addition 
thereto the deficiency bill that was passed on March 4, 1925, 
carried $9,000,000 for major alterations, $17,000,000 for air- 
craft carriers and airplanes to go thereon, $4,000,000 for 
cruisers and gunboats, making a total appropriation for 1926 
of $317,402,328. 

But this report on first examination discloses the fact that 
there was only appropriated $300,402,328. Let us see how 


2446 


much is appropriated this year. The report indicates that 
we have appropriated this year $331,431,787. 

I submit that the committee has not appropriated that 
amount and that some charges to that item are not justified. 
In this report, Table 1, page 1, the amounts of $5,000,000 and 
$75,000 are simply transfers of funds from one subhead to 
another. Nine million and elghty-two thousand dollars does 
not represent money to be spent in 1927, but is authority to 
enter into contracts, for which money will be appropriated 
in 1928. 

Mr. BLANTON, Will the gentleman yield? 

Mr. VINSON of Georgia. I will yield to the gentleman. 

Mr. BLANTON, I thank the gentleman from Georgia be- 
cause he is kind to the rest of us. The Committee on Appro- 
priations framed this bill with five of its members. Only these 
five members know anything about it. They bring in a printed 
report for the information of the balance of the 430 Congress- 
men. To what may we look for accurate information if we 
do not look to the printed report of the committee, may I ask 
my friend? 

Mr. VINSON of Georgia. I am complaining because we have 
to delve into and look through too many reports. 

Mr. BLANTON. Here is what I have in mind. I stated 
yesterday to the gentleman from Idaho that he had increased 
the bill $27,000,000, And that is what has been done, for the 
report shows for last year we appropriated $304,000,000 plus, 
This report shows that this appropriation bill carries 8331, 
431,708. That is an increase as shown by the report of $26,929,- 
859 more than last year, which is approximately the $27,000,000 
I mentioned. 

Mr. VINSON of Georgia. Therefore the gentleman Is correct 
in stating that it appears as if we appropriated $16,000,000 
more this year than last year. But the total appropriation for 
last year, including the deficiency bill, amounted to $317,402,328. 
The total appropriation for this year is $317,274,787. Therefore 
this bill carries $127,541 less than the appropriation bill of 
last year. 

Upon the first glance in examining the report it would ap- 
pear that we are appropriating $16,000,000 more. I say that, 
as I stated before, merely to keep the record straight so that 
no one will get the idea that we are appropriating $16,000,000 
more this year than we appropriated last year. We are ap- 
propriating, as I said, $127,541 less for the support of the Navy 
than we appropriated for 1926. 

Mr. TABER. Will the gentleman yield? 

Mr. VINSON of Georgia. Yes. 

Mr. TABER., If gentlemen will read four or five lines on 
the second page of the report they will have a complete state- 
ment of the whole situation. 

Mr. VINSON of Georgia. That is my point. You submit a 
picture with figures, and then you undertake to explain it later. 
I complain that the picture of figures should contain the true 
statement. 

Mr. SCHAFER. But in making that statement we must 
follow the figures given us by the Budget for 1926. 

Mr. VINSON of Georgia. I think I have cleared that up so 
that there will be no misunderstanding, and that Members will 
know that we are not appropriating as much this year as we 
did last year for the support of the Navy. 

Mr. BLANTON, Mr. Chairman, will the gentleman yield? 

Mr. VINSON of Georgia. Yes. 

Mr. BLANTON. Then the gentleman from Georgia, so far 
as his subcommittee on Naval Affairs is concerned 

Mr. VINSON of Georgia. Oh, I am not on that subcom- 
mittee. 

Mr. BLANTON. Well, so far as this Subcommittee of the 
Appropriation Committee is concerned, they would haye Con- 
gressmen pay no attention to their printed reports; the would 
want us to find out the facts ourselves. 

Mr. VINSON of Georgia. The conclusion from the state- 
ment of the gentleman from New York [Mr. Taser] is that 
you must not watch his figures too closely but you must read 
what he has written. A 

Mr. BLANTON. Ido not think that he would mislead us. 

Mr. VINSON of Georgla. He certainly does not intend to 
do that. 

Mr. BLANTON. The gentleman from Georgia knows that, 
besides this bill, there will be a deficiency bill for the Navy 
Department a little later on, and possibly a second and maybe 
a third one before the Congress Is over. There always is. 
They bring in their additional items in another deficiency bill, 
a second or a third and sometimes a fourth or fifth. 

Mr. VINSON of Georgia. I want to clear the matter up so 
that the gentleman from Texas or any other Member will not 
think that we are appropriating as much for the Navy this 
year as we did last year. 
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Mr. Chairman, there is another objection that I find to the 
bill, and that is the reduction of the enlisted personnel, and 
I invite the attention of the committee to this subject because 
it is highly important to the Navy; it strikes at the very 
heart of the Navy. What should be the strength of the enlisted 
personnel? After long debate this Congress some years ago 
established the policy that the authorized enlisted strength of 
the Navy should be approximately 136,000, and that the actual 
enlisted strength of the Navy should be 86,000. We base our 
officer strength upon the authorized enlisted strength and not 
upon the actual enlistment. This subcommittee from the Com- 
mittee on Appropriations sought a few years ago to reduce the 
actual enlistment to about 63,000. After a long debate, led 
by the distinguished gentleman from Tennessee, Mr. Padgett, 
now deceased, this House went on record opposed to any 
reduction below 86,000 in the actual enlistment. What has the 
committee done? They found an opportunity this year to 
curtail the money for the enlisted personnel. In view of the 
fact that three ships are going out of commission to be re- 
paired, the complement of those ships being approximately a 
thousand men each, the committee correctly reduced the appro- 
priation to support the actual enlistment of 83,000. 

No complaint can be found to that, because we have three 
ships going out of commission. Therefore, the complement of 
those ships could be dispensed with, while they are out of 
commission, But the committee did not stop there. They 
started to reduce, and they could not stop, and on their own 
yolition, over the protest of the Navy Department, knowing 
that when they reduce it another thousand they are striking 
at the very heart of the organization, they reduce the enlisted 
personnel to 82,000 men. 3 

Mr. McKEOWN. Mr. Chairman, will the gentleman yield? 

Mr. VINSON of Georgia. Yes. 

Mr. MeKEOWN. Does the Budget have anything to do with 
these estimates? 

Mr. VINSON of Georgia. Of course, the Budget passes on 
every item. 

Mr. McKEOWN, What was their attitude? 

Mr. VINSON of Georgia. The Budget recommended 83,000 
men. No criticism can be made of the Budget, or the President, 
or the Navy Department for reducing the enlisted personnel 
from 86,000 to 83,000 men, because three ships go out of com- 
mission, but, as I haye just stated, this committee was not 
satisfied with reducing the number 3,000, but went on and 
reduced it 4,000. A few years ago this same subcommittee 
sought to reduce it to sixty-odd thousand. I presume every 
Member of this House wants the 5-5-3 ratio maintained for 
the Navy, and I presume every Member wants this Navy kept 
up equal to that of Great Britain and up to the ratio of 5-3 
with Japan. Of course, the enlisted personnel goes to help 
make up the treaty Navy. England has the same number of 
battleships that we have authorized by the treaty. She classi- 
fies them somewhat differently, but neither one can have more 
than 18 ships that fall within the classification of battleships 
or battle cruisers. To support her navy she requires 104,768 
officers and enlisted men, To support our Navy we require 
90,014 including officers and enlisted men, Using the English 
figure as the basis of maintaining the ratio, we should have 
95,922 officers and enlisted men, 

Mr. McKEOWN. Mr. Chairman, will the gentleman yield? 

Mr. VINSON of Georgia. Yes. 

Mr. McKEOWN. What is the difference, if any, between the 
base pay of the British and the American? 

Mr. VINSON of Georgia. I can not state that, but I am go- 
ing to state this. The English require enlistment for 12-year 
periods, and we require enlistment for 4-year periods, There- 
fore, when you reduce the enlisted personnel it necessarily 
means that you have reduced your training facilities, and it 
requires longer to train our men than it does the men of the 
British Navy on account of the period of enlistment. We must 
enlist three men for every one the British enlist. The British 
establishment, by virtue of its men of longer service, is 91 per 
cent fully trained, as against 75 per cent fully trained for our 
service. Further, the British Navy has a reserve of practi- 
eally 33,000 men and officers, ex-members of the regular estab- 
lishment, now serving with the merchant marine, Thus, as far 
as training of enlisted men goes, we are far behind Great 
Britain. To reduce our number of men is to reduce their 
training facilities, which are activities and operations, ships 
in commission, which has an accumulatively injurious effect on 
readiness for war. 

Now, let us glance at the Japanese Navy, which is entitled to 
a navy ratio of 5-8. She has 72,000 officers and men in her 
navy. The United States has only 90,014. Based on the 
strength of the Japanese Navy, we would be entitled to have an 
enlisted and officer strength of 109,000 men. Yet this com- 
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mittee seeks to reduce us another thousand. Japan has 42,382 
officers and men in her naval reserve, making a total of officers, 
enlisted men, and naval reserve 114,987. We have 30,000 in 
our Naval Reserve, giving us a total of men in the Regular 
Establishment and in the reserve 120,081. England has 75,167 
in reserve, making a total naval strength for her of 179,835 
men. 

Mr, BLANTON. 
I ask a question? 

Mr. VINSON of Georgia. Yes. 

Mr. BLANTON. The gentleman surely will not contend that 
our naval necessities are so great as are those of Japan or 
England. England depends absolutely on the sea, and we do 
not do that. 

Mr. VINSON of Georgia. The gentleman loses sight of the 
fact that we have more coast line than either Japan or Eng- 
land, and we must prepare for maneuyers on the Atlantic 
coast and for different maneuvers on the Pacific coast, and 
you can only De prepared by having a complement sufficient 
to take care of what ships you have in commission. 

Mr. McKEOWN, Will the gentleman yield? 

Mr. VINSON of Georgia. I will. 

Mr. McKEOWN, Before the gentleman leaves that, answer 
this, please. 

Mr. VINSON of Georgia. Yes. 

Mr. McKEOWN. Where would these additional men be 
used? Have you a necessity for those men? 

Mr. VINSON of Georgia. Yes, sir. These additional men 
will keep the complement of these ships up to what they 
should be until the airplane carriers come in. It will require 
1,600 men for the Lewington and Saratoga next spring. Where 
are we going to get them? Going to get them from a reduced 
complement of other ships? 

Mr. BLANTON. Will the gentleman yield? 

Mr. VINSON of Georgia. I wiil. 

Mr. BLANTON. The gentleman may have heard the rumor 
that the quarters at the Army and Navy Club are going to be 
enlarged, and therefore the complement of naval landlubbers 
must be filled. 

Mr. VINSON of Georgia. This does not apply to officers. 
This applies to enlisted men. If you reduce the enlisted per- 
sonnel you will have fewer men for the officers to command; 
therefore they would have more time to enjoy the sumptuous 
additional quarters of the club. 

Mr. BACON. Will the gentleman yield? 

Mr. VINSON of Georgia. I will. 

Mr. BACON. Do I understand the committee to say the 
Committee on Naval Appropriations has further reduced the 
estimates from what the Budget recommended? 

Mr. VINSON of Georgia. Yes, sir; 1,000 men. The Budget 
recommended an appropriation for 83,000 men, and the sub- 
committee has reduced it 1,000 men. 

Mr. BACON. But did not Congress authorize a strength of 
86,000 enlisted men? 

Mr. VINSON of Georgia. Yes, sir; but the committee is 
justified in reducing it 3,000 men, as three ships will be out 
of commission for the next fiscal year; but there was no 
justification for any further reduction, and that is the point 
I am complaining about. 

Mr. BACON. But the committee is not justified in going 
below what the Budget recommended. 

Mr. VINSON of Georgia. Of course not. 

Mr. TABER. Will the gentleman yield? 

Mr. VINSON of Georgia. I will 

Mr. TABER. This is the present situation in reference to 
enlistment. On September 80 there were 81,702. On November 
80 there were 81,072 in the Navy. On December 81 there were 
80,912. That leaves the increase we are providing for of 1,500. 
We are taking out 200 at Lakehurst; that makes 1,300. The 
aircraft carriers require 2,300, but will not come into commis- 
sion until the latter half of 1927. The average increase which 
we have allowed will take care, without any reduction of 
ships in commission, of those aircraft carriers over what the 
Navy now has. 

Mr. VINSON of Georgia. Why the gentleman, if he will 
read his own report, will see that it is the intention on ac- 
count of reduction in the enlisted personnel and reduction in 
fuel to take certain ships out of commission. 

Mr. TABER. That is true; but notwithstanding, the facts I 
have stated are true. 

Mr. VINSON of Georgia. In regard to enlistments let us 
see. With the expired enlistments—— 

Mr. AYRES. Will the gentleman yield? 

Mr. VINSON of Georgia. I will. 

Mr. AYRES. What ships are we going to take out of com- 
mission? 


Before the gentleman leaves these two, may 
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Mr. VINSON of Georgia. That is what I want to know. 

Mr. AYRES. Squadrons of destroyers. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. AYRES. I yield the gentleman 10 additional minutes if 
the gentleman’s time has expired. 

Mr. VINSON of Georgia. Does the gentleman know that it 
requires more training to keep a destroyer and submarine in 
commission than any other type of ship? 

Mr. AYRES. The gentleman knows we have 270 destroyers. 

Mr. VINSON of Georgia. I have to correct the gentleman 
on that, too. 

Mr. AYRES. I will not be positive, but it is near that. We 
have 106 in commission. 

Mr. VINSON of Georgia. Here is what we have and what 
Great Britain has. Of course, I am diverted from what I was 
saying, but the British have 62 in commission. 

Mr. AYRES. I am speaking of the number. 

Mr. VINSON of Georgia. They have 62 in commission, 37 
with 50 per cent complement and 9 with two-thirds comple- 
ment, making a total of 108 in some form of commission. The 
United States has 112 destroyers in commission, 93 per cent 
complement, and all the other destroyers of the United States 
are entirely out of commission. Go to San Diego and you 
will see a graveyard of destroyers being manned by just enough 
men to keep them from utter deterioration. Now, just one mo- 
ment. In addition to the 108 England has in commission, she 
has 89 in reserve with one-tenth complement, so that if you 
take out the destroyers then you will reduce the destroyers’ 
strength far below that of Great Britain. 

Mr. AYRES. As a matter of fact Great Britain has got 54 
destroyers in full commission out of 181. 

Mr. VINSON of Georgia. Sixty-two. j 

Mr. AYRES. I think the gentleman will find it 54 out of 
181 destroyers. 

Mr. VINSON of Georgia. But the gentleman loses sight of 
those in reserve. Let us take now enlistments for the Navy, 
from which subject I was diverted a moment ago. 

Mr. AYRES. Will the gentleman tell why we should have all 
of our destroyers in full commission? 

Mr. VINSON of Georgia. It is for training purposes, to keep 
a well-balanced Navy ready in case of a national emergency. 
Why should we keep 18 battleships or 57 submarines in commis- 
sion. Itis for the training of the men in the Navy. We do not 
want our Navy tied up to the docks The reason why you ap- 
propriate for fuel is in order that they may steam the seas and 
train the men. 

Mr. AYRES. Is the gentleman in favor of keeping all our 
boats in commission? 

Mr. VINSON of Georgia. No; but I am in favor of keeping 
in commission all our boats necessary to maintain the treaty 
strength of five with Great Britain and three with Japan. 
[Applause.] 

Now, let me ask the gentleman from Kansas a question in 
relation to enlistment. 

Mr. STEPHENS. Mr. Chairman, will the gentleman yield 
there, so that I can ask the gentleman from Kansas a question? 

Mr. VINSON of Georgia. Yes. 

Mr. STEPHENS. How many destroyers have we in reserve 
which can be called to action inside of 24 hours? S 
Mr. AYRES. I do not think we have any that could be 
called into action inside of 24 hours. How many has Great 

Britain in reserve that she could call out in 24 hours? 

Mr. VINSON of Georgia. Eighty-nine. 

Mr. AYRES. Well, even with that, we have 109 in full 
commission. 

Mr. VINSON of Georgia. We have 112. 

Mr. STEPHENS. In actual practice we have 84 destroyers 
at San Diego, Calif., that can be put in active commission in 24 
hours; can be put in commission with the men in shorter time 
if they had the men. They are in splendid condition. 

Mr. VINSON of Georgia. But if you reduce the enlisted 
strength by a thousand, you can not put them in? 

Mr. STEPHENS. No. In that case you can not put them in. 

Mr. AYRES. Is not that sufficient for our Navy at the 
present time? What particular emergency are you gentlemen 
expecting in the next 24 hours or in the next 2 years or in 
the next 10 years? 

Mr. VINSON of Georgia. I always want the Navy to be 
prepared to meet any emergency. It is our first line of defense. 

Mr. AYRES. That is what we have now. 

Mr. VINSON of Georgia. You can not do that if you reduce 
the men on the ships. 

Mr. AYRES. We have three battleships at this time under 
repair, which release 2,700 men. As soon as they are put in 
active service three more battleships will be taken out of 
commission. There are 2,700 men that can be put on other 


vessels. Those men can not be used on these battleships when 
the battleships are under repair. 

Mr. VINSON of Georgia. Why do you bring it down from 
86,000 to 82,0007 

Mr. AYRES. That is because we do not need them. 

Mr. VINSON of Georgia. It is because you are going to put 
ships out of commission, and when you do that you reduce the 
ratio prescribed under the treaty. 

Mr. BLACK of New York. Mr. Chairman, will the gentleman 
yield? 

Mr. VINSON of Georgia. Yes. 

Mr. BLACK of New York. I noticed a statement yesterday 
in the papers to the effect that there were wholesale dismissals 
of the mechanical forces in the Brooklyn Navy Yard because no 
money was appropriated last year for new construction. I 
think that is a shameful situation. 

Mr. AYRES. That is not the fault of the Committee on Ap- 
propriations because they have not used the money for new 
construction. 

Mr. VINSON of Georgia. Let me show you what a turnover 
there is in the Navy all the time. During the next fiscal year 
there will be 28,862 expiration of enlistments and an estimated 
wastage of 13,330. Of the expired enlistments we expect to 
reenlist approximately 60 per cent, or 17,817, leaving 11,544 
plus 13,330, equalling 24,874 new enlistments—in other words, 
over 30 per cent of the enlisted force will be recruits who must 
have training. There is no way to train them properly except 
to have their ships do a proper amount of cruising. 

The English enlist for 12 years, while we enlist for only 4 
years. Every time you reduce the personnel it naturally fol- 
lows that you are impairing the efficiency of your organiza- 
tion. 

Now, Mr. Chairman, there are a few other questions on 
which I disagree with the subcommittee, but I am frank to 
state that in the main, except for the building of this new 
metal airship and the items to which I have called attention, 
I think the Navy has been fairly treated by the subcommittee. 

Mr. AYRES. What does the legislative committee propose 
to do as a substitute for the tin airships? 

Mr. VINSON of Georgia. I am not a liberty, of course, to 
speak for the whole committte, but the legislative committee 
are daily having hearings to determine the military value of 
a dirigible to see whether it is of any military value. Per- 
sonally, I do not know if it has any military value. That is 
a question into which we are inquiring. 

The CHAIRMAN. The time of the gentleman from Georgia 
has expired. 

Mr. VINSON of Georgia. May I have one minute more? 

Mr. AYRES. I yield to the gentleman five minutes more. 

The CHAIRMAN. The gentleman from Georgia is recog- 
nized for five minutes more. 

Mr. VINSON of Georgia. I trust, gentlemen of the com- 
mittee, that you will disapprove the attitude of the subcom- 
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mittee in reference to the two main things I have been dis- 
cussing, to wit, the reduction of the enlisted personnel and a 
reduction of $692,000 for fuel; when you reduce the fuel you 
reduce the training. I trust that when we reach these sec- 
tions under the bill they will be corrected. [Applause.] 

Mr. Chairman, I yield back the remainder of my time. 

The CHAIRMAN. The gentleman yields back one minute. 

Mr. AYRES. Mr. Chairman, I now yield to the gentleman 
from New York [Mr. Grirrrn] 30 minutes. 

The CHAIRMAN. The gentleman from New York is rec- 
ognized for 30 minutes. 

Mr. GRIFFIN. Mr. Chairman, if it may not seem incon- 
gruous, I am about to bring into the discussion of a militant 
bill the question of the sanctity of human life. At the bot- 
tom of the ocean off Block Island there lies an American sub- 
marine which in time of peace met with a sudden, unforeseen 
disaster, and within its coffinlike hull repose the decaying re- 
mains of 33 brave men of the United States Navy. The S-51 
was sunk on September 25, 1925. It has not been raised yet. 

This Government of ours, wealthy as it is and wise as we 
hope it is, seems not to have had the foresight, notwithstand- 
ing many bitter experiences, to provide the facilities for sal- 
vaging such vessels or safeguarding the lives of their crews. 
It makes me blush to feel that in this regard we are behind 
other civilized nations. 

Germany, France, and Italy have salvage vessels which, at 
a moment's notice, are summoned when disaster overtakes 
their submarines and in a few hours are able with grappling 
chains and hooks to raise their vessels to the surface; and yet, 
here in the United States, the most advanced Nation in all 
the world for inventive capacity and genius, we have not had 
the forethought, we have not had the intelligence or the dell- 
cate consideration for human life to provide such safeguards. 
Remember, too, that this is not the only disaster which has 
overtaken our submarines. Since the war three of them haye 
been incontinently driven to the bottom, at the sacrifice of the 
lives of their crews. In fact, the toll of human life in disasters 
to submarines has become an intolerable disgrace. I think 
we ought to know why this neglect should be permitted to go 
on year after year without some adequate provision being 
made for the salvage of these vessels and the protection of their 
crews. 

I have taken the pains to prepare a list of disasters to sub- 
marines since the time they became of practical utility, or 
were considered by the nations of the world as possible factors 
in the carrying on of war. Between March 18, 1904, and 
March 25, 1915, there were 18 disasters to submarines, Involv- 
ing the loss of 260 lives, 

Of these vessels, 8 were British, 4 were French, 2 were 
Russian, 1 Italian, 1 Japanese, 1 German, and 1 American. I 
will put this list with the details—the date of the disaster, 
the name of the vessel, its nationality, the place where the 
accident happened, and the cause of the accident, together with 
the number of lives lost, in this place in my remarks: 


Submarine disasters with loss of life from March 18, 1904, to March 25, 1915 
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[Norx.— British, 8; loss of life, 85; French, 4; loss of life, 78; Russia, 2; loss of life, 46; Italy, 1; loss of life, 13; Japan, 1; loss of life, 14; Germany, 1; loss of life, 3; United 
States, 1; loss of life, 21.) 


THE GERMAN “0-3” 

An interesting thing about this table is this: On January 17, 
1911, the U-, a German submarine, was sunk at Kiel through a 
faulty valve. When she sank there was almost immediately 
released from her hull a signal buoy, and in that buoy was a 
telephone. A vessel near at hand came to the point where the 


signal buoy was floating on the surface, and, knowing its sig- 
nificance, immediately opened it, attached a telephone, and 
opened up conversation with the crew, ascertained the name of 
the vessel and the number and condition of the men whose 
lives were jeopardized. Within a few hours chains were low- 
ered and attached and an attempt made to raise the submarine, 


. 


but the rescue vessel, not being of sufficient size to sustain the 
weight it compromised by raising one end of the submarine 
until its prow was above the surface of the water. Then 27 
men of the crew crawled through the torpedo tubes. 

The significant feature of that incident is this: That the 
vessel was equipped with a signal buoy and a telephone; it was 
equipped with grappling rings or eyelet hooks for the purpose 
of attaching chains, so it was possible, the moment the vessel 
was located, to bring it to the surface. The next morning, 
January 18, the German salvage vessel Vulcan came to the 
scene and raised the vessel without difficulty. 

Now, compare the prevision and the carefulness of the Ger- 
mans with the thoughtless, indifferent, and heartless method of 
construction and salvaging which we have followed for years. 

Mr. LAGUARDIA, Will the gentleman yield? 

Mr. GRIFFIN. Yes. 

Mr. LAGUARDIA. Was not the U-3 in comparatively shal- 
low water as compared with the 8-317 

Mr. GRIFFIN. That is true; yes. But the point is that our 
Government has abandoned the idea of affixing to the hulls of 
submarines grappling rings or eyelets for the purpose of at- 
taching chains to them, to be uséd in the operation of raising. 
The consequence is that the divers engaged in the rescue are 
obliged to muddle around in the mud in order to get chains 
around the hull to bring the vessel to the surface. 

AMERICAN SUBMARINE “F4” 


Compare the case of the German U- with that of the 
American submarine F-4, which was sunk on March 25, 1915, 
a mile and a half outside of Honolulu. They fiddled around 
for days before they could locate her. There was no signal 
buoy to indicate her position. They had to drag the bottom 
in order to locate her; and when they did, three valuable 
weeks of precious time were spent in improvising two mud 
scows, rigging them with cranes to convert them into a salvage 
vessel. 

Then wire cables, with great difficulty, were put around her 
hull. And, by the way, the divers who did this had to be 
summoned from the Brooklyn Navy Yard, 5,000 miles away. 
When the strain of lifting began the wire wore through 
Then they had to experiment with chains, which they finaliy 
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slung around her, after more heart-breaking delay. Think 
cf it! It sounds like opera bouffe. It took them three weeks 
to improvise a salvage vessel in the form of two mud scows 
to raise the stricken vessel. Did they succeed? No. When 
they got the chains around her, after two weeks of further 
struggle, they managed to pull her into shallow water; but 
even then the chapter of incompetence and negiect did not 
end. Six pontoons had to be built at San Francisco and 
shipped by the cruiser Maryland before the vessel could be 
finally raised, and when she was raised, of course, the doomed 
crew had long been dead. 

Loss of life in warfare is to be expected. It is a dangercus 
vocation, but there is no excuse for sacrificing the crews of 
submarines in times of peace. The more dangerous the voca- 
tion, the more is it incumbent upon a government to provide 
proper safeguards. 

SUBMARINE LOSSES IN THR WORLD WAR 

During the war 264 submarines were lost, entailing a loss of 
life of 5.280. The Germans appear to have lost 203 submarines 
with a loss of life of 4,060, and the British lost 61 with a loss 
of life of 1,220. 

Submarine losses in the World War 


Boats lost: 
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That sacrifice of human life was an incident of war; but 
in peace maneuvers, what excuse is there for continuing this 
practice of building ships without the simplest life-saving 
devices or without providing salvage vessels to raise a sub- 


marine when she has sunk? 


The following table shows that since the armistice on No- 
vember 11, 1918, there have been nine disasters, divided as 
follows among the nations of the world: The British lost 
3; we suffered a loss of 3; Japan, 2; and Italy, 1, and the total 
loss of life in those four years was 362. 


Submarine disasters since armistice, November 11, 1918 


Date 
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on § FFT... eR ee r 5 oe oe acces 50 
Block Island, U. S. K .-.---| Collision with City of Rome 33 
English Channel + Collison: oor 2c a 69 

Total eff e E he d e a eae 2 
loss of lives of. ws i g r m 


\ 


{Nore.—British, 3; loss of -ife, 140; United States, 3; loss of life, 38; Japan, 2; loss of life, 134; Italy, 1; loss of life, 50; total, 362.] 


In the case of the Japanese submarine No. 43, telephone 
communication was established through a telephone signal 
buoy which had been released when the vessel sank. Eighteen 
of the crew survived the collision and continued conversation 
with the surface until their final asphyxiation, 

Are not these figures appalling? Note that they are not the 
ordinary, usual, and reasonable toll of war or war prepara- 
tions. They represent a useless, unnecessary, and scandalous 
sacrifice of human life on the altars of Moloch and Mammon. 
It is the duty of all humane men to join in removing this blot 
from the escutcheon of civilized nations. 

Mr. FRENCH. Will the gentleman yield? 

Mr. GRIFFIN. Yes. 

Mr. FRENCH. Does the gentleman have a division as to 
the nations where the losses of life occurred and could he 
insert that in his remarks? 

Mr. GRIFFIN. Yes; I have that, and I will insert it in 
my remarks. 

Mr. SEGER. Will the gentleman yield? 

Mr. GRIFFIN. Yes. 

Mr. SEGER. Does the gentleman know when and why 
the rings he speaks of were eliminated in the construction of 
submarines? 

Mr. GRIFFIN. I do not know. They were put upon the 
Plunger in 1905, when President Roosevelt went down in that 


vessel in Oyster Bay, N. X., and they appear to have been at- 
tached for some time after that, but in recent construction they 
seem to have been abandoned. 

Mr. FRENCH. I was hoping the gentleman could indicate 
to the House now the number of lives lost in the period since 
the armistice by nations. 

Mr. GRIFFIN. I have already given that—362 men. 

Mr. FRENCH. And classified by nations—how? 

Mr. GRIFFIN. There were 3 British disasters, loss of life 
140; 3 American disasters, loss of life 88; 2 Japanese disasters, 
loss of life 134; and 1 Italian disaster, loss of life 50. The 
largest loss of life was on the Japanese submarine which sank 
on August 21, 1923, at Kobe, Japan. There were 85 men lost 
in that disaster. 

Mr. FRENCH. I think in spite of the disaster to the 8-51, 
to which the gentleman referred a bit ago, the gentleman will 
find the United States has been fortunate in comparison with 
other nations as to the number of lives lost. 

Mr. LaGUARDIA. By submarines? 

Mr. FRENCH. Yes; by submarines. 

Mr. GRIFFIN. But we have lost three submarines during 
the four years, with a total death list of 38. 1 

Mr. LaGUARDIA. The gentleman has given this matter a 
great deal of study. 
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Mr. GRIFFIN. If the gentleman will permit me to answer 
my colleague from Idaho further, we were fortunate, it is true, 
but we can not claim any credit to ourselves for our escape 
from a greater death toll nor from the full consequences of our 
own neglect. 

Mr. LAGUARDIA. Were not these rings and hooks the gen- 
tleman refers to used in the smaller craft, and does the gentle- 
man know whether nations use them in their larger submarines? 

Mr. GRIFFIN. The German U-3 had them. 

Mr. LAGUARDIA. That was a small craft. 

Mr. GRIFFIN. About 600 tons. 

Besides the three disasters to American submarines, in which 
88 men lost their lives, there were the following sinkings in 
which there was no loss of life: 

First. September 2, 1920. S—5, off Delaware Capes, in 168 
feet of water, due to defective valves. Note this is a very 
significant accident. Only one end sank; the stern remained 
above the surface. The crew were imprisoned 44 hours and 
were not rescued until a hole was drilled in her hull by W. G. 
Grace, chief engineer of the steamship George W. Goethals. 
Please note that the rescue was not made by the Navy, but by 
yolunteer help. 

Second. March, 1921. N-2, 0-7, and O-8 ran on rocks. 

Third. February 2, 1921. L-1, off Cape Henlopen. Collision 
with pilot boat Philadelphia. Crew saved. 

Fourth. December 7, 1921. 8-48, off Bridgeport, Conn. Neg- 
lect to close one of the hatches was the cause of the accident. 
The crew of 43 men saved by shifting ballast and thus floated 
the bow above the surface. The crew then crawled through the 
torpedo tubes. 

Fifth. January, 1925. S—19, off Nauset Beach Light. 

Sixth. January 29, 1925. S-48, ran on rocks off Portsmouth 
Harbor. 

With those few exceptions, where good luck was on our side, 
the loss of human life in submarine disasters is appalling; and 
it surpasses human belief that an enlightened nation should 
continue to build their vessels without the slightest concern 
for the lives of the crews or the salvaging of these valuable 
vessels, 

If the owners of an ocean liner were to suggest sending 
their ships to sea without lifeboats, life rafts, signaling appa- 
ratus, or radio appliances there wonld arise a general protest 
of alarm and indignation. And yet this is precisely what we 
have been doing with our submarines. In their present con- 
struction they are little better than floating coffins. I wonder 
if our Government wishes to be committed to the doctrine that 
sailors’ lives are not worth saving. 

Or, suppose it should be proposed to abandon our Coast 
Guard Service, for which we are annually spending $10,000,- 
000—what a cry would go up! 

The building of surface ships and the development of safe- 
guards have kept an almost equal pace, but in the develop- 
ment of submarine service the factors of safety and salvage 
have boen practically disregarded. 

AIRCRAFT AND SUBMARINES IN THE FUTURE 


I have been very much interested in going through the hear- 
ings of this committee. Though I plead for human life, I am 
not a peace-at-any-price man. I believe in preparedness, and I 
note with pleasure the space that has been given to the sub- 
ject of aviation. This is a very important factor in war and 
it is bound to rise to greater importance. I do not know 
whether or not he will be deemed an acceptable prophet, but 
I want to quote you what General Mitchell says with regard to 
the future of aircraft and submarines. He says: 


* * > the use of alr power will gradually lead to the giving up 
of large surface armament, transferring the activities more and more 
to the subsurface craft— 


I concur with General Mitchell in that vision of the future. 
I can see the war vessels of the future diving beneath the 
surface of the oceans and their antagonists, immense aircraft, 
hovering in squadrons overhead like seagulls searching for their 
prey. The big war vessels, the battleships, are things of the past. 
We had evidence of that in the last war when the splendid 
dreadnought fleet of Great Britain was compelled to seek 
shelter in safe harbors while the enemy submarines scoured the 
sea and sank merchantmen almost at their discretion. . 

The aircraft and the submarine are the combatants of the 
future. The battle will rage between them. In time of war 
the surface vessels will have to seek shelter in convenint ports, 

I do not blame the committee, but some one is to blame that 
this naval appropriation bill has not given sufficient considera- 
tion to the importance of submarine construction and de- 
velopment. 

For new construction this bill provides an appropriation of 
$28,775,000. For submarines, $7,775,000; but that is to be 
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used for submarines under construction. There is no provi- 
sion for salvage vessels or safety devices. I presume that is 
because the Navy officials have not asked the Bureau of the 
Budget to provide for them, and I do not believe they ever 
will unless public opinion demands it. 

SAFETY DEVICES 


I want now to direct the attention of the House and the 
committee to what I consider the essential elements of safety 
in submarines. 

First. A double hull. Oh, what a long fight there was 
against that innoyation. What objections were raised by the 
experts; it would take up too much room, consume too much 
space, that should otherwise be given to ordnance and other 
military appurtenances, 

Second. Dividing of the interior into compartments. 

Third. The drop keel, a releasable false keel. If the sub- 
marine is in danger, or if she sinks and the blowers or engines 
of the submarine prove inadequate to drive out enough water 
to obtain buoyancy, a lever is pressed, the keel is detached, and 
the vessel, obtaining increased buoyancy, rises to the surface. 

Fourth. The telephone and signal buoy to indicate where a 
vessel lies that has met with disaster. 

Fifth. Grappling rings or eye-bolts to facilitate the raising 
of the vessel when she has sunk. 

Sixth. Salvage vessels equipped with diving apparatus, 
cranes, and suitable paraphernalia to render quick assistance. 

HOUSE RESOLUTION 97 


In order to bring this matter to an issue, I introduced a 
resolution yesterday (H. Res. 97), wherein I asked for the 
appointment of a special committee to be appointed by the 
Speaker of the House for the purpose of inquiring into the mat- 
ter of the construction of submarines for the United States 
Navy, the method of consideration and approval of plans and 
specifications and particulars as to the issuance of contracts 
for their construction, the number, condition, and general sea- 
worthiness of submarines so far constructed or in commission, 
with particular reference to the installation of safety devices 
for the protection of the lives of the crew and the facilities, 
y any, for the raising and salvaging of submarines in case of 

saster, 


The said committee is also authorized and directed to investigate 
the sinking of the United States submarine S-51, the reasons for 
the failure to raise it, and the advisability of constructing for the 
United States Navy suitable salvage vessels such as are in use in 
foreign navies, 


I believe, gentlemen, with all due humility, that the import- 
ance of the submarine as a factor in war in the future calls 
for a careful study of this whole question, and as this House 
is the appropriating body I believe we are entitled to and 
ought to know just what are the conditions under which 
submarine contracts are let and with what concerns we are 
doing business. You know the Government has not built all its 
submarines, It has let out the contracts to private corpora- 
tions, in a sense, to rival corporations, and if you are inter- 
ested in that phase of the rivalry between these two corpora- 
tions I would suggest to you the reading of the speech of 
Senator Grorck P. McLean, of Connecticut, in the United 
States Senate May 11, 1921. 

Mr. FRENCH. Will the gentleman yleld a moment? 

Mr. GRIFFIN. Yes. 

Mr. FRENCH. Upon the completion of the S line of sub- 
marines, that completed the submarine construction with pri- 
vate contractors. At present the Government is building all 
the submarines that are under construction. 

Mr. GRIFFIN. Yes; at Mare Island they are building one, 
the V-6, and at Portsmouth they are building one, the V-5, 
and a mine layer, the Y. 

Mr. FRENCH. And three others have come out but are 
not yet completed. 

Mr. GRIFFIN. Yes; I know that. 

The House is entitled to know all the circumstances in con- 
nection with the building of these submarines and to what 
extent they are kept up to date in embodying the latest safety 
appliances. So far as I have been able to ascertain, they 
are all defective in essential particulars, 

NEVER MIND THE EXPERTS 

It does not do to pay too much attention to what experts say 
on this question. 

The American people are alert and responsive to new ideas; 
but officialdom is and always has been conservative in every 


age. 
The official mind is prone to be lazy and correspondingly 
2 with things as they are—instinctively repelling new 
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No invention of any moment has ever been evolved out of 
the bureaucratic mind. In ships, ordnance, and aviation the 
new ideas have come from without. 

Never mind the experts; their opinions are usually value- 
less. It is amazing to go back over the history of submarine 
invention and development and mark the attitude of official 

erts. 
. Simpson, for instance, pooh-poohed the submarine 
in the beginning and expressed the opinion that they could 
not be navigated under the surface. 

Spear, long recognized as an expert, tabooed the double hull 
and the idea of the level keel. So long as the Electric Boat Co. 
was committed to the diving form of boat he resisted any 
change of plans. 

To-day practically all submarines are constructed on the level- 
keel principle, with double hulls and fitted with compartments. 

SALVAGE VESSELS 


After the sinking of the British A-3 on February 2, 1912, 
there was a spontaneous outcry for the Admiralty to provide 
salvage vessels. Immediately all “experts” were drafted into 
service to drown public indignation by their sophistry. Pathetic 
to relate, the propagandists of death succeeded. The disaster, 
in which 14 brave British seamen lost their lives, agitated the 
public mind for the usual nine-day period and then was for- 
gotten. That was 14 years ago, and yet up to this good hour 
the Admiralty have not made any provision for salvage ves- 
sels. Other submarine disasters followed at less than yearly 
intervals. They provoked the same horror, excited the same 
mass sympathy, and, as usual, stimulated the same propaganda 
of “ donothingism.” 

We are in no better shape on this side of the Atlantic. It 
has proven to be equally difficult to goad our own Navy De- 
partment into even the simulation of interest, in providing 
safety devices to safeguard the crews, or in providing salvage 
vessels to raise the sunken submarines. 

But let us go back to the fate of the 8-51. She was run 
down on September 25 of Jast year, and she still lies in the 
mud. It took days to locate her. Having been located, we 
were then in the helpless piight of not having a single ship in 
our entire Navy suitable or available to raise the doomed ves- 
sel. Our Navy Department was then obliged to negotiate with 
private wrecking companies. How long these negotiations 
took, I do not know, but I would like to know. And I would 
like to know why, when the contract was signed, they did not 
go to work immediately, and why, after nearly two months 
of pottering, they were obliged to abandon the work of rescue. 
Surely, if the successful bidder were properly equipped, it 
should have raised the submarine in a few days. It looks to 
me like a case of “the blind leading the blind.” 

Therefore the vital point that we ought to insist on is 
the construction of salvage vessels. Is it not a disgrace to 
this country of ours that we should be in the predicament 
that we have to deal with private wrecking companies when- 
ever we meet with a disaster to a submarine; that we should 
enter into contracts with them, haggle over the price per 
day that these vessels will cost to be used in raising sub- 
marines where American men are imprisoned and facing death? 
I think we ought to be above such petty commercialism. I 
want to see the Government provide salvage yessels—put three 
on the Atlantic, one on the Gulf coast, and three on the Pacific 
coast, and keep them there. They would not be useless, because 
they would be available for the salvage of other vessels as well 
as submarines. We have millions of dollars invested in things 
of less importance in this country than the saving of human 
life. [Applause.] 

Mr. Chairman, I yield back the balance of my time. 

The CHAIRMAN. The ‘gentleman from New York yields 
back two minutes. 

Mr. FRENCH. Mr. Chairman, I yield 80 minutes to the gen- 
tleman from New York [Mr. Taser], a member of the sub- 
committee. z 

Mr. TABER. Mr, Chairman and members of the committee, 
the members of this subcommittee are a unit in believing that 
we ought to have and must have for the defense of the United 
States an adequate Navy. The treaty fixed our limits as to 
capital ships. As to that treaty we are right up to the mark. 

Now, as to whether or not we are maintaining the 5-5-3 
ratio with reference to Great Britain and Japan on cruisers and 
destroyers and submarines and airplanes, I wish to spend a 
minute or two to show you just exactly what the situation is 
to-day. 

To-day Great Britain has 4 scout cruisers of upward of 
7,000 tons built; she has building 13. We have 10 built, we 
have 2 more appropriated for, and we have 3 more in this bill. 
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When this bill is passed we will have 15, as compared with 17 
for Great Britain. 

As far as Japan is concerned, Japan has none above 7,000 
tons. She has 8 building. Both Great Britain and Japan have 
a large number under 7,000 tons, but these ships are described 
by the British authorities as being entirely unequal to modern 
conditions. None less than 7,000 tons are now being laid down. 

With reference to destroyers we have practically 100 more 
Geren’ than Great Britain. We have 200, almost, more than 

apan. 

In this bill we raised the Budget $190,000 to take care of the 
development of-our naval reserye, and it is proposed by the 
Navy Department to train these reserves on destroyers, and its 
plans provide that in case of emergency these reserves will be 
placed on destroyers. These reserves will provide a full com- 
plement of officers and men for the destroyers now out of com- 
mission. So that as fast as the destroyers can be placed in 
commission and as the provisions of the reserve law and this 
appropriation are carried out, we can put the ships in commis- 
sion as fast as they can be used in case of emergency. 

In reference to the naval aircraft what is the situation, 
because naval aircraft is what we are providing for in this 
bill? As compared with Great Britain we have 35 squadrons 
of naval aircraft as against 20—1% to 1. As against Japan 
we have 35 against 12—3 to 1. As against France we have 
35 against 6—almost 6 to 1. As against Italy we have 35 
against 20, or 1% to 1. 

So that when it comes to the 5-5-8 ratio, in other craft 
than capital ships which are limited by the treaty, we are 
as near to it as it is possible to be. 

Mr. PERKINS. Mr. Chairman, will the gentleman yield? 

Mr. TABER. Yes. 

Mr. PERKINS. The gentleman speaks of squadrons of 


aircraft. Is he talking about squadrons on paper or in the 
air? 
Mr. TABER. In the air. 


Mr. PERKINS. I thought it was universally conceded that 
both France and England were ahead of the United States 
in the air. 

Mr. TABER. They are on land, but not in naval aircraft. 

Mr. PERKINS. We have 35 squadrons. How many ships 
are in a squadron in the Navy? 

Mr. TABER. Eighteen, I think. 

Mr. PERKINS. Then the gentleman means to state that 
we have 18 times 35? 

Mr. TABER. Yes. 

Mr. PERKINS. Of first-class ships in the Nayy? 

Mr. TABER. Not entirely that, but we will have 561 first- 
class ships, by the time the 1927 appropriations are used. 

Mr. APPLEBY. Mr. Chairman, will the gentleman yield 
on this point? 

Mr. TABER. Yes. 

Mr. APPLEBY. How is it, then, if that statement is true, 
that in lighter-than-air craft we have no ships available at 
the present time? 

Mr. TABER. Because the House, through its Naval Affairs 
Committee, and the Senate, through its Naval Affairs Com- 
mittee have authorized the building of none to this date. It 
is a matter which is not, and has not, been up to the Subcom- 
mittee on Appropriations having to do with naval affairs. If 
We are to have any further lighter-than-alr eraft in the Navy 
other than of an experimental type, it will be up first to the 
Naval Affairs Committee of the House or the Senate to bring 
in a bill authorizing the construction of such lighter-than-air 
ships, and then for the House Committee on Appropriations 
to present to the House a bill providing for an appropriation 
before we can proceed further with the lighter-than-air craft. 
At the present time we have nothing but the Los Angeles, 
which, under the treaty, can not be used for military purposes. 

I did not intend to go into the lighter-than-air craft situa- 
tion at this point, but I have started and I might as well 
finish, because that is one of the items in this bill that I 
wanted to discuss a little bit. Here is our situation. From 
the date that we get authority to build a lighter-than-air 
craft—and it is generally conceded that we must build a 
5,000,000-cubic-foot ship, if we have any new airship of a 
possible military value—it will take at least four years to 
construct it. Lakehurst to-day is costing us to run $1,700,000 
and upward, and unless this House is going to adopt a policy 
of constructing more lighter-than-air craft of a military char- 
acter, it is absolutely useless to continue that great expendi- 
ture. Included in that $1,700,000 is the cost of 228 marines 
and 242 officers and men of the Navy who at the present time, 
with the present situation, are not doing anything construc- 
tively. The Los Angeles has served every purpose which she 
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can serve the United States Navy. Perhaps a few men might 
be trained upon her, not to exceed a dozen a year, according 
to the evidence in our hearings. It is a serious question 
among military authorities, especially those having to do with 
aircraft, as to the value of lighter-than-air craft. Having the 
situation in mind as it is, being in doubt as to whether we 
should continue it, the committee decided that it is time to 
stop that great big expense which would run into practically 
$7,000,000 before a new aircraft which might be of any use 
could be constructed and put in operation. That would be 
practically double what it cost to build a 5,000,000-cubic-foot 
ship. In order to hold in abeyance for a ÜUttle while the 
question of lighter-than-air ships, and if it is possible to 
find out whether such a ship might be of some military value, 
we have put a proposition up to Congress calling for a 250,- 
000-cubic-foot metal-clad experimental airship costing $300,- 
000, and I believe it is proper. I do not believe that in 
putting this up to the Congress we have usurped the func- 
tion of .the Naval Affairs Committee, and certainly we had 
no such intention in so doing. We propose that we build 
experimentally, just as the Navy Department builds airplanes 
experimentally, many of which have been constructed by 
contract from a cost of $75,000 to $90,000 each. We have 
provided $300,000 to be used, if the Navy Department shall 
determine it is wise to do so, for the experimental construc- 
tion of an airship by the Detroit concern, the Aircraft De- 
velopment Corporation of America, with a metal shell, which 
a great many of the air experts think may be of great value. 
We have also provided for the current year for the continued 
development of the storage of helium. We haye appropriated 
for that purpose $300,000. I am frank to say that unless this 
country has determined upon a policy involving the construc- 
tion of more lighter-than-air ships for military purposes, by 
the time the next appropriation bill comes around, I do not 
believe that it will be wise to go much further with produc- 
ing helium for storage, because if we do go much further than 
the current year will run, we will have to tap another field, 
which would have to go on and be finished for a great many 
years, 

That much for the lighter-than-air craft program of your 
committee. 

I wish to discuss for a moment the question of personnel. 
In answer to some questions from the gentleman from Georgia 
[Mr. Vinson] I give some figures. I am going to repeat them 
in order that they may appear here in a consecutive and 
orderly way, so that they may be compared. The naval en- 
listed personnel on the 80th of September was 81.702; on 
the 30th of November it was 81,072; on the 31st of December 
it was 80,912. We have provided in this bill for an increase 
over the present personnel of 1,100. We have provided for 
the addition of 200 men by closing Lakehurst, making an in- 
crease of 1,300 in the personnel over the present situation. 
The new aircraft carriers will not go into commission until after 
the middle of the fiscal year 1927, and we will only have to 
have 2,300 men to man those aircraft carriers for a little less 
than one-half of the fiscal year of 1927. That means that the 
increase of 1.300 men, without cutting out a single thing, takes 
care absolutely of your entire needed increase to take care of 
those two aircraft carriers and put them in commission as 
soon as they are ready to go into commission. 

Instead of cutting down the enlisted personnel of the Navy 
we have increased it above what the present current appro- 
priations will care for, and our appropriation is also greater 
than it was a year ago. Now, let us have a little more com- 
parison. Let us compare a little bit with some other coun- 
tries and see where we get off. I have here the navy budget 
of Great Britain. It provides for 102,675 officers and men. 
Of these 10,580 are marines. That leaves almost exactly 
92.000 seamen we have 


Mr. BRITTEN. Will the gentleman permit an interruption 
there? - 

Mr. TABER. Yes. 

Mr. BRITTEN. The marine in the British service is in 


every sense a seaman and not a marine as we know them in 
this country. 

Mr. TABER. That is not the statement of the Navy Depart- 
ment, and I have been into it very thoroughly since this com- 
mittee was in session at 5 o’clock last evening. This is the 
situation. There are 5,000 British marines out of the 10,000 
who perform practically the same duties that our marines, 
2.500 of them, perform on our ships. The rest of the British 
marines are in barracks and under training, the same as our 
marines are. 

Mr. BRITTEN. Will the gentleman please yleld again? 

Mr. TABER. Certainly. 
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Mr. BRITTEN. Is it not a fact that in the British Navy 
the marines are ostensibly and primarily performing marine 
service on the sea, and if half of them are in training stations 
they are in training stations as our enlisted seamen are? 

Mr. TABER. A great many of our marines are in training 
and have had experience along this line. We have 18,000 as 
against the British 10,000, and at least 5,000 or 6,000 of the 
18,000 have had experience and are competent to serve in the 
same capacity, along the line of gunfire, orderly duty, and 
guard duty around ships just as the British marines serve. 

Mr. BUTLER. I am sure my friend will also agree with me 
that the American marine is primarily a soldier? 
nee TABER. That is true as to a certain number of 

em 

Mr. BUTLER. All of them, but some 

Mr. TABER. But there are places where there might be 
trouble, like Haiti or Nicaragua, or something like that, and 
where the British send soldiers, we send marines; but we have 
a great many more than the British have, and a great many of 
ours perform absolutely similar functions to those performed 
by the British. 

Mr. BRITTEN. If the gentleman will yield a little further 
along that line. The gentleman also probably will agree with 
me that the marines in the British service are marines for 
service at sea, and they are not in any sense soldiers—they 
are seamen. 

Mr. TABER. They are somewhat on that order, but not- 
withstanding they do perform a certain type of duty that is 
not specially laid out for the ordinary seaman. 

Mr. FRENCH. Will my colleague permit an interruption? 

Mr. TABER. Certainly. 

Mr. FRENCH. I think in the budget of the British esti- 
mates which the gentleman has before him it will appear that 
10,000 British are for service either on shore or at sea. 

Mr. TABER. Absolutely. 

Mr. BRITTEN. That also applies to all our boys in the 
service; 81,000 of our boys may be on land or on sea? 

Mr. TABER. Absolutely. 

Mr. BRITTEN. Certainly. 

Mr. TABER. Now, there is another feature of the situation 
I think should be called to the attention of the committee, 
We will have with this bill approximately 82,000 enlisted men. 
We will have approximately 8,000 officers. We have 9,600 in 
the Coast Guard who are well trained, who were made a part 
of the Navy in time of war by a bill which was brought in here 
by the Committee on Naval Affairs, and which was very proper. 
Now, the British wiped out their coast guard two years ago 
and turned over its function entirely to the Admiralty, so those 
9,600 ought to be added to the 90,000 which you have. Now, 
that makes 99,600 as against the British figure of 102,675, 
without including any marines; and if we only include the 
marines on our battleships—2,500—we have then within 500 
as many seamen as the British, even figuring all the marines in 
for the British. Now, here is another thing that is very im- 
portant to consider. We have 324 ships in commission. We 
have more out of commission than the British. The British 
have 313 ships in commission. The British complements are 
smaller than our complements—that is, we have more men 
manning the ships of our Navy ship for ship than the British 
have. Just take these figures and figure that out. Are we so 
badly off? It must be—and there is no other possible deduc- 
tion—that the British have a number of their marines and 
seamen upon other duties. Now, I tried to run that down, but 
the Navy ent was unable to give it to me, but that is 
the only logical deduction from the situation. Now, with ref- 
erence to Japan, 

Japan has 65,000 men. They have no marines, and the en- 
listed men, the seamen, perform just the same duty in the 
Japanese Navy which the marines perform in our Navy and 
the British Navy. So that in considering a comparison with 
Japan we must consider amongst our enlisted men the marines, 
and if we add the 2,500 to the 90,000, we have 92,500. Now, 
here is the situation for comparison, and that is—and I say it 
with no criticism of the Japanese—but they are from 25 to 50 
pounds lighter than our men and their complement must 
necessarily be larger upon the large ships, because It takes 
more of their men to handle large shells and powder bags and 
other things which have to be handled upon a battleship. Now, 
our personnel compares favorably with theirs, and here is the 
meat of the situation with reference to the personnel. I want 
an adequate Navy; your committee wants an adequate Navy; 
but we must provide for our Navy on a basis of what our Navy 
needs, and, as I showed you at first, our Navy at 82.000 will 
take care of any possible exigency that comes up in the line of 
new ships coming in the year 1927. 
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Mr. BRITTEN. Mr. Chairman, will the gentleman yield for 
a question right there? 

Mr. TABE Certainly. È 

Mr. BRITTEN. The gentleman said that his committee de- 
sired to take care of the Navy, for the needs of the Navy? 

Mr. TABER. Absolutely. 5 

Mr. BRITTEN. Just tell the House who is the best qualified 
to determine the needs of the Navy—the best experts in the 
Navy and the board, backed by the President of the United 
States and the Budget officer, or the subcommittee which has 
seen fit to reduce their figures? 

Mr. TABER. I am glad the gentleman asked that question. 
The Subcommittee of the Committee on Appropriations of the 
House of Representatives is not a rubber stamp. [Applause.] 

Mr. BRITTEN. That is not answering my question. Who is 
best qualified? 

Mr. TABER. The subcommittee is not willing to let its 
judgment be confined to what somebody else tells it. It is sent 
here to represent its constituents and to use fair and honest 
understanding and judgment as to whether this thing or that 
thing is needed. And we have come here and shown you why 
this thing that we are providing adequately takes care of the 
situation, and to date there has not been a single earthly thing 
said that could possibly controvert it. 

Mr. BRITTEN. Where does the committee get its informa- 
tion? 

Mr. TABER. We get it through hearings from the responsi- 
ble officers of the Navy. 

Mr. BRITTEN. Then why do you not follow their advice? 

Mr. TABER. Because we find that what we have provided 
adequately meets the situation, and the gentleman has not pre- 
sented anything here to dispute it, except the say so of some 
one. 

Mr. BRITTEN. The gentleman could just as well have said 
those words three or four years ago, when they brought in a 
bill here which would practically destroy the Navy. 

Mr. TABER. I am not speaking of ancient history. I am 
sorry the gentleman can not do anything but go back to ancient 
history. 

Mr. BRITTEN. 
ancient history? 

Mr. TABER. I mean that the gentleman from Illinois, when 
he speaks on the subject of the bill of four years ago is speak- 
ing of ancient history. I was not in the House at that time. 

Mr. BRITTEN. The gentleman is setting up his own wis- 
dom, and he admits that he was not here four years ago, and 
he says he will not follow the expert advice of the Navy Depart- 
ment, and he is going to write into this bill measures that will 
break it. ` 

Mr. TABER. We have written into the bill what is neces- 
sary for the Navy Department to enable it to operate intelli- 
gently and successfully, and the gentleman from Illinois has 
not given us a single fact, nor has any other gentleman who 
has appeared before this committee, which could possibly be 
construed as disputing that we have done that, 

Let me tell you another thing about this personnel ques- 
tion while we are at it. There will be required, with 82,000 
men in the Navy, 24,000 new enlistments. That is more than 
the Navy has been called upon to train in many a day. Itis 
more than they can train in one year without changing their 
layout and their program with reference to that sort of thing. 

Mr. VINSON of Georgia. Mr. Chairman, will the gentleman 
yield? 

The CHAIRMAN. 
York has expired. 

Mr. TABER. Mr. Chairman, may I have 10 minutes more? 

Mr. FRENCH. I yield to the gentleman 10 minutes more. 

The CHAIRMAN. The gentleman from New York is recog- 
nized for 10 minutes more. 

Mr. TABER. Is it not better to previde for just what we 
need for 1927, and then take care of what we need in 1928, 
when we shall have three more battleships in commission, 
and, I hope, two of the new scout cruisers, and, I hope, three 
of the new submarines, which we have not got now? Is it not 
better to take care of our needs instead of taking care of our 
imaginations? [Applause.] 

Mr. VINSON of Georgia. Will the gentleman yield? 

Mr. TABER. Yes. 

Mr. VINSON of Georgia. Next year you will have three 
battleships to go into the navy yard to be reconditioned. 

Mr. TABER. In 1927 our situation will stand just as it is, 
but in 1928 those alterations will be completed and We shall 
have the whole 18 ships in commission. 

Now that much for personnel. 

I now want to talk to you a minute or two about fuel. It is 
up to this committee and it is up to this House to use its pencil 


Does the gentleman mean that our Navy is 


The time of the gentleman from New 
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when it comes to making appropriations for the Navy and for 
everything else, to see that the job is done right. When the 
Bureau of the Budget estimated for fuel they figured it at 
$1.59 plus per barrel. The price of fuel the other day, when 
we were having our hearings on this subject, was $1.11 on the 
Pacific coast, a difference of 48 cents per barrel. I am going to 
assume for this purpose—and I believe that it is a fair as- 
sumption—that one-half of the coal used in our Navy can be 
purchased on the Pacific coast efficiently. I do not think that 
there is any doubt about that. With this reduction in price and 
this suggested proper method of purchase there can be a saving 
of at least $1,065,700.62 in the fuel appropriation without in 
any way affecting the amount of fuel to be used by the Navy. - 
This means that of the cut from $14,750,000, $1,065,700.62 is 
on account of a reduced price and only $685,000 has to be ap- 
plied toward reduced steaming and additional ships to be 
placed out of commission. For instance, there can be no pos- 
sible excuse for the proposal of the department to increase the 
steaming of submarines from 9,000 to 10,000 miles. 

Mr. VINSON of Georgia. Mr. Chairman, will the gentleman 
yield there? 

Mr. TABER. Yes. 

Mr. VINSON of Georgia. I trust the gentleman will pardon 
me for submitting this inquiry at this point. When I came into 
the Chamber a moment ago the gentleman was discussing the 
number of ships held in commission by Great Britain and the 
I understood him to say we had 
in commission about 300 ships. 

Mr. TABER. Three hundred and twenty-four. . 

Mr. VINSON of Georgia. In January, 1926, the combative 
fleet of Great Britain in some form of commission was 189, 
and in our Navy 192. Now the gentleman does not mean to con- 
vey the idea that we have a Navy of—how many ships? 

Mr. TABER. Three hundred and twenty-four is the number 
in commission, according to the information supplied to us by 
the Director of Naval Intelligence. I refer the gentleman to 
pages 117 and 118 of the hearings. 

Mr. VINSON of Georgia. That may account for the pro- 
vision for 82,000 men. I would like to have the gentleman 
use the same degree of diligence in regard to that. We have 
only 18 battleships; we have 112 cruisers; we have only 50 
submarines, and so many destroyers. Of course we have not 
three hundred and some odd combatant ships in service. In 
that case you would have to have more than 82,000 men. 

Mr. TABER. I do not mean combat ships. I mean to include 
colliers and patrol vessels. For instance, we have 30 patrol 
vessels in commission, vessels of between 100 tons and 500 tons: 
22 around 500 tons, 

We have 81 submarines in commission, we have 106 destroy- 
ers in commission, and so on. If the gentleman will look at 
575 ee on pages 117 and 118, he will very readily see the 

etails. 

Mr. VINSON of Georgia. As a matter of fact, on January 
16, we had only 51 submarines in commission. If the gentle- 
man wants the latest information and accurate information 
upon which the gentleman and his committee can reach some 
conclusion about the Navy, I can supply it to the gentleman. 

Mr. TABER. Well, does the gentleman mean to imply that 
he has been going over the heads of the responsible officers of 
the Navy? 

Mr. VINSON of Georgia. No; I mean I have been throwing 
the chaff from the wheat. i 

Mr. TABER. If the gentleman is correct, I would suggest 
that he proceed to the Navy Department and have them cor- 
rect the table which they furnished to us. 

Mr. VINSON of Georgia. If the gentleman will permit, here 
are the facts about it, and I presume they will be of consid- 
erable interest to the members of his committee. I think it 
will be of interest to them to know what we have in commis- 
sion in this country, in England, and in Japan, because they 
are the only three countries that have large navies. This in- 
formation is as of October 1, 1925. The British have 16 of 
their 22 capital ships in commission, while we have 15 of our 
18 in commission and 3 of them with 25 per cent comple- 
ment; the British have 4 with one-tenth complement. Of 
first-line cruisers, the British have 31 in commission; the 
United States has 10 in commission and Japan 16. As to de- 
stroyers and destroyer leaders, the British have 62 in full 
commission; 37 with 50 per cent complement; 9 with two-fifths 
complement, a total of 108 in some form of commission. The 
United States has 112 destroyers in full commission, 93 per 
cent complement. All others of the United States are entirely 
out of commission, while the British have, in addition to the 
108 above, 89 with one-tenth complement on board in reserve. 
As to submarines of the first line, the British have 28 in full 
commission, 1 in reduced complement, and 10 in reserve, those 
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in reserve haying a complement of about one-tenth. The 
United States has 51 in full commission. As to aircraft car- 
riers, the British have 4 first and second line carriers in com- 
mission, whereas the United States has but 1 second-line 
carrier in commission. Both nations have 2 first-line car- 
riers building, but it will be noted that as of this date the 
British have 4 carriers in commission to our 1. Totaling 
all of these combatant types, the British keep in some form of 
commission 189 vessels against the United States’s 192. In 
addition to that England carries 105 ships in reserve to none 
for this country. I ask the gentleman whether the Navy De- 
partment submitted that information to his committee? 

Mr. TABER. It did not. But may I ask the gentleman a 
question? Will the gentleman be as frank with the House as 
we have been with the House, and state the source of his 
information? 

Mr. VINSON of Georgia. I received this information from 
the Navy Department. All of the information I have on this 
subject is from the experts of the Navy, and after I have 
used the common sense I have in trying to find out the facts 
about it, I let the testimony of the experts, if it has more 
reason in it, guide me as to what is the proper course for the 
Navy to pursue with reference to legislation and appropria- 
tions. 

Mr. TABER. I call the gentleman's attention to the tables 
to be found on pages 117 and 118, which were furnished to us 


by the Navy Department. The information contained In those 


tables does not agree with the information which has been 
furnished to us by the gentleman from Georgia. The infor- 
mation contained in those tables shows that the British, in- 
stead of having 16 capital ships in commission, have 15, just 
as we have. Now, it is a well-known fact that all of the 
British cruisers except four are under 7,000 tons. 

The CHAIRMAN. The time of the gentleman from New 
York has again expired. 

Mr. AYRES. Mr. Chairman, I yield my colleague five addi- 
tional minutes so that he may inform the members of the 
legislative Committee on Naval Affairs. 

Mr. TABER. With reference to destroyers, the British 
ships which are in reserve have a complement of only 10 per 
cent, in a large measure, so that a very large number of our 
151 ships could be placed in commission practically as soon as 
the British ships. Now, as I view it, that is the difference 
between the situation that was presented by the gentleman 
from Georgia and the situation as it actually is. 

I think I have clearly shown that we do not need any more 
men for the Navy than this committee has recommended be 
provided. I think I have clearly shown that we do not need 
any more money for fuel unless the price advances, and in 
that case such a thing as that is a matter for a deficiency 
appropriation and always has been. I think I have clearly 
shown that we have adequately provided in every way for the 
needs of the Navy, and on that basis the members of the sub- 
committee ask your support of the bill. [Applause.] 

Mr. BRITTEN and Mr. VINSON of Georgia rose. 

Mr. TABER. I will yield to the gentleman from Georgia. 

Mr. VINSON of Georgia. I will state to the gentleman that 
I find myself in disagreement with the subcommittee in only 
one or two respects, particularly on the questions of personnel 
and fuel. The Budget recommended for fuel for transporta- 
tion $14,750,000, did it not? 

Mr. TABER. Yes. 

Mr. VINSON of Georgia. The committee reduced that 
amount to $13,000,000? 

Mr. TABER. Thirteen million dollars. 

Mr. VINSON of Georgia. Having done that, and recogniz- 
ing the fact that you are going to have new enlistments of 
about 23,000 men next year, I wish the gentleman would en- 
lighten the committee on how you are going to train these men 
if you reduce the cruising capacity of the fleet? 

Mr. TABER. I have just told the gentleman that the differ- 
ence between the cost of fuel at the time the Budget made its 
estimate and the price to-day, plus a proper method of purchase, 
is $1,065,700.62, and that takes care of the greater portion 
of our cut. I do not believe that some of the additional steam- 
ing which has been proposed, such as the increase for the 
§-boats from 9,000 to 10,000 miles, is going to be a good thing 
for the Navy, and I believe that once in a while and here 
and there they can cut down enough to take care of the 
$685,000. That is really all the cut is—$685,000—when you 
come to analyze it. 

Mr. VINSON of Georgia. Is not this true, that you reduce 
the appropriation for fuel and e only 12 per cent, 
and that the amount which goes for fuel for the fleet is reduced 
89 per cent? For instance, to make my question more intelli- 
gent to the gentleman, of your $13,000,000 appropriated, $10,- 
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000,000 plus of it must go for various things, and that only 
leaves $2,724,000 available for fleet cruising. You have reduced 
the other item only 12 per cent, but for fleet cruising you have 
reduced it 29 per cent. ¢ 

Mr. TABER. It is not true. The total appropriation for fuel 
oll as carried in the Budget is $10,633,857.71, and the cut is 
about 15 per cent. Two-thirds of that cut is in price, and the 
balance, 5 per cent, is the cut on steaming or vessels in com- 
mission. 

Mr. VINSON of Georgia. Let me ask the gentleman this 
further question: The Navy Department, these experts whom 
the gentleman followed just a while ago in reference to the 
number of i in commission, were opposed to this reduction, 
were they not 

Mr. TABER. Well, they gave us the information upon which 
I have just figured out a possible saving under this appropria- 
tion in the price of fuel of $1,065,700.62, and it is not possible 
to escape from the natural deduction to be made from that 
information. 

Mr. VINSON of Georgia. Now, is it not true that the aver- 
age mileage for the entire fleet on which the Budget estimated 
$14,750,000 would be 17,936 miles, but under the appropriation 
of the committee of $13,000,000, the fleet can only have a fleet 
mileage of 12,621 miles? 

Mr. TABER. I do not understand that is the situation. 
The greatest possible cut in steaming is 5 per cent, or a pos- 
sible average reduction of less than 900 miles. 

Mr. VINSON of Georgia. It is, if the gentleman will par- 
on me. 

The CHAIRMAN. The time of the gentleman from New 
York has expired. 

IMr. TABER asked and received leave to extend his remarks 
in the Recorp.] 

Mr. FRENCH. Mr. Chairman, I yield 20 minutes to the 
gentleman from Missouri [Mr. Newron]. 

Mr. NEWTON of Missouri. Mr. Chairman, more than seven 
years have passed since the roar of battle died away in France. 
More than seven years ago Germany laid down her arms in 
complete surrender. During that conflict we seized in this 
country property amounting to approximately $1,000,000,000 
belonging to private citizens in Germany, and now after more 
than seven years, with the exception of the paltry sum which 
we returned under the Winslow Act, we are still holding these 
vast properties, save and except that which has been confiscated 
or wasted. 

Repeatedly I have appeared upon this floor to protest this 
action of our Government. And why? Because I conceive it to 
be in flagrant violation of our sacred treaty obligations which 
have existed for more than 130 years. In 1785 Benjamin 
Franklin, Thomas Jefferson, and John Adams represented the 
United States in the negotiation of a treaty between the United 
States and Prussia. That treaty was renewed between these 
Governments in 1799, again in 1828, was made to extend over 
the entire of Germany, and was still in force when war was 
declared in 1917. Article 23 of that treaty reads as follows: 


If war should arise between the two contracting parties, the mer- 
chants of either country then residing in the other shall be allowed to 
remain nine months to collect their debts and settle thelr affairs and 
may depart freely, carrying off all their effects without molestation or 
hindrance, and all women and children, scholars of every faculty, cul- 
tivators of the earth, artizans, manufacturers, and fishermen unarmed 
and inhabiting unfortified towns, villages, or places, and in general all 
others whose occupations are for the common subsistence and benefit of 
mankind, shall be allowed to continue their respective employments and 
shall not be molested in their persons, nor shall thelr houses or goods 
be burnt or otherwise destroyed, nor their fields wasted by the armed 
force of the enemy into whose power by the events of war they may 
happen to fall; but if anything is necessary to be taken from them for 
the use of such armed force, the same shall be paid for at a reasonable 
price. 


It is as clear as day that a state of war was exactly the con- 
tingency for which this article was intended to provide. His- 
tory tells that this was at that time an advanced doctrine in 
treaties between nations; that the article was written by 
Franklin and was insisted upon by his colleagues, Adams and 
Jefferson. The far-seeing Franklin realized the importance of 
inducing German capital and skill to come to this country to 
develop our resources and build our industries, and he knew 
that a guaranty from our Government for the protection of 
private property in the event of war would accomplish this 
result. Then, too, this doctrine was in keeping with America's 
conception that the individual should have some rights to lib- 
erty and property which do not belong solely to the State. 

The war came, was fought, and won. But can it be said 
that German merchants in business in this country were 
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allowed nine months in which to collect their debts and settle 
their affairs? Can it be said that they were allowed to depart 
freely, carrying off their effects without molestation or hin- 
drance? Nor were German scholars of every faculty and cul- 
tivators of the earth allowed to continue their respective 
employments unmolested. On the contrary, in direct conflict 
with all of these provisions of our treaty providing for the 
protection of the person and property rights of German na- 
tlonals, we seized their property and interned their nationals 
in jails and prison camps. 

But it was contended in Congress when this action was 
authorized that war abrogates all treaties. As proof conclu- 
sive, however, that neither Germany nor the United States in- 
tended that such a construction should ever be placed upon that 
treaty, let us read Article 24, immediately following the one 
which I have just read: 


It is declared that neither the pretense that war dissolves all 
treaties, nor any other whatever, shall be considered as annulling or 
suspending this and the next preceding article, but, on the contrary, a 
state of war is precisely that for which they are provided, and during 
which they are to be as sacredly observed as the most acknowledged 
articles in the law of nature and nations. 


The clear and scholarly brain of Benjamin Franklin never 
produced a document more conclusive as to its meaning or in- 
tent, and it is inconceivable that we who were so far away 
from the conflict during the World War could have been so 
blinded by our prejudice and hatred. a 

With the birth of this Republic the nations of the earth be- 
held the dawn of a new day. For centuries past the wars of 
the Old World had been stimulated and carried on for the 
purpose of conquest and confiscation, under the direction of 
ambitious and ruthless monarchs. The founders of this Goy- 
ernment were patriots, inspired by a sense of equity, justice, 
and fair play. And bright among the laurels of Franklin, 
Adams, and Jefferson shines the achievement, for the first time 
in the world’s history, of writing into an international treaty 
a provision insuring security, justice, and protection for the 
person and property of nationals domiciled in the enemy 
country during the time of war, 

We, in America, have always pointed with pride to the fact 
that we stood far in advance of the Old World in our ideals 
and conceptions of liberty and justice; and in the further 
fact that we have always insisted upon respect for the rights 
of the person and property of the individual. 

Mr. DENISON. Mr. Chairman, will the gentleman yield? 

Mr. NEWTON of Missouri. 1 will. 

Mr. DENISON. The gentleman has been discussing the 
treaty with Germany and he has been doing it very ably. I 
understand ít covers the cases of merchants and travelers and 
professors and others residing in this country. I have not 
read the treaty for some time. Does it cover the cases of 
citizens of Germany having investments in this country? 

Mr. NEWTON of Missouri. It is clearly evident from the 
language of the treaty and in the light of the circumstances 
under which it was written that it was intended to cover all 
nationals of the enemy country having property in this coun- 
try, whether domiciled here or elsewhere. Of course, at the 
time this treaty was written, large corporations such as we 
have now did not exist and the investment of foreign money 
and property in this country necessitated the presence of the 
owner much more than it does in these modern days. But it 
is clearly evident that Franklin and Jefferson and Adams, 
representing a new world and a new liberty, had in mind to 
write a treaty which would guarantee to the individual cer- 
tain personal liberties and property rights independent of the 
State, and they sought to establish for the first time the prin- 
ciple that the property of the individual, even though found 
in the enemy country, should not be seized and taken as the 
spoils of war. 

Mr. DENISON. There is a distinction between those mer- 
chants and scholars and travelers who are here at the courtesy 
of the Government and have property here and the nationals 
of Germany residing in Germany and having investments here. 
I think the gentleman will find that the treaty does not coyer 
those cases. 

Mr. NEWTON of Missouri. Such a construction is clearly 
not in harmony with the spirit of the treaty, and for us to 
resort to such a technicality in order to seize as the spoils of 
war and confiscate property of the nationals of a foreign 
country who had enough faith in our integrity and decency to 
bring their property and inventions here and help to develop 
our country, is a precedent fraught with great dangers for our 
future. 
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Mr. DENISON. I ask the gqntleman to look it over. I 
understand that we have returned the property of German citi- 
zens living in this country. 

Mr, NEWTON of Missouri. My information is to the effect 
that there are German nationals who were living in this coun- 
try during the war whose property has not been returned. But 
suppose for argument’s sake that the technical construction of 
the treaty which the gentleman suggests could be maintained, 
Or suppose that no treaty existed between the United States 
and Germany. Are we not bound as a matter of broad na- 
tional policy to respect the sacred property rights of the na- 
tionals of the enemy country—nationals who in time of peace 
placed their property in the custody of our faith? Are we 
not bound to protect the rights of those nationals? If we do 
less, how can our Government in the future protect our 
bankers and others who are making large investments in the 
securities and other properties of France, Italy, Belgium, and 
other European nations in the event of a rupture in the diplo- 
matic relations between our country and theirs? 

If by placing this technical construction upon our treaty we 
hold as the spoils of war the properties of the nationals of 
Germany who in times of peace, and upon our urgent invita- 
tion and solicitation, inyested and helped to build our indus- 
tries, how can we reconcile such conduct with our oft-declared 
American doctrine of immunity and protection of priyate prop- 
erty situated in an enemy country? How can we harmonize it 
with the doctrine of Alexander Hamilton, as declared in 
Camillus letter 19, as follows: 


The right of holding or having property in a country always Implles 
a duty on the part of its government to protect that property and to 
secure the owner the full enjoyment of it. Whenever, therefore, a gov- 
ernment grants permission to foreigners to acquire property within its 
territories or to bring and deposit it there it tacitly. promises protec- 
tion and security, 

There is no parity between. the case of the persons and goods of 
enemies found in our own country and that of the persons and goods 
of enemies found elsewhere. In the former there is a reliance upon 
our hospitality and justice; there is an express or implied safe con- 
duct; the individuals and their property are in the custody of our 
faith; they have no power to resist our will; they can lawfully make 
no defense against our violence. To make them a prey is, therefore, 
to infringe every rule of generosify and equity; it is to add cowardice 
to treachery. 


It was strong language which Hamilton used, and as I 
stand before you to-day I am wondering what Hamilton, or 
Adams, or Franklin, or Jefferson, or any of the founders of this 
great free country, a country where they spent their lives to 
establish an asylum of equity, justice, and good faith, would say 
if they could come back and witness the spectacle of the conduct 
of our Government in dealing with trust estates belonging to the 
helpless nationals in a conquered land. I am wondering how 
they would regard our conduct in the face of the language 
which they wrote into our treaty more than a century and a 
quarter ago. Hamilton said that “ whenever the foreigner ac- 
quires property in our territory or brings and deposits it here, 
we tacitly promise him protection and security, that such 
forelgner relies upon our hospitality and justice, and that we 
by our conduct should justify our faith.” He further said: 
“No powers of language at my command can express the ab- 
horrence I feel at the idea of violating the property of indi- 
viduals which, in an authorized intercourse, in time of peace, 
has been confided to the faith of our Government and laws, 
on account of controversies between nation and nation.” I 
wonder what Hamilton would say if he were here to-day. 


Not only did the founders of our Government advocate a 


policy of equity, justice, and good faith in dealing with private 
property in the event of war, but their descendants prior to the 
World War have ever adhered to the same doctrine. In 1907 
our Government, in its instructions to the delegates to The 
Hague Conference, used the following language: 

As the United States has for many years advocated the exemption of 
all private property not contraband of war from hostile treatment, you 
are authorized to propose to the conference the principle of extending 
to strictly private property at sea the immunity from destruction or 
capture by belligerent powers, which such property already enjoys on 
land, as worthy of being incorporated in the permanent law of civilized 
nations. 


It is contended that the treaty of Berlin between the United 
States and Germany, signed on the 25th day of August, 1921, 
ratified the action of the Alien Property Custodian and justifies 
our Government in retaining the property of nationals of Ger- 
many until the German Government shall have made suitable 
provision for the satisfaction of all claims of American na- 
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tionals against Germany. But what right had the Governments 
of the United States and Germany, by treaty or otherwise, to 
vitiate the vested property rights of the nationals of either 
country? The provisions of the treaty of 1785, which were con- 
tinued by later treaties and remained in force during the World 
War, were inserted for the benefit of third parties, to wit, the 
nationals of either country investing or creating property in 
the other and they were guaranteed protection for such property 
in the event of war between the two; and relying upon this 
sacred treaty obligation that their property rights would be re- 
spected and their property sacredly preserved and restored to 
them in the case of war, the German nationals came to this 
country, invested, and accumulated property to the extent of 
approximately $1,000,000,000. 

It was their capital, genius, and their inventions which con- 
tributed much toward thé development of the resources and 
industries of our Nation. They brought their patents and in- 
ventions here. They came for the most part upon the in- 
ducement of our consular and diplomatic representatives, and 
they came always, as was their right, relying upon the good 
faith of our Government to fulfill its treaty obligations in the 
protection, preservation, and return to them of their private 
property in the event of war. They are the third parties for 
whose benefit the treaty of 1785 between the United States 
and Germany was executed; and as third parties, when exer- 
elsing the benefits which the treaty guaranteed to them, they 
acquired vested rights which the two Governments by subse- 
quent treaty had no right either morally or legally to vitiate. 

The doctrine for which I am contending has long been the 
uniform law throughout the States of this land, and has re- 
peatedly been expressed in the following language: 


If a contract for the benefit of a third person has been accepted or 
acted upon by him ft can not be rescinded without his assent. (Arm- 
strong v. School, District No. 8, 28 Missouri Appeal 169; Gifford v. 
Corrigan, 117 N. Y., 257; Bassett v. Hughes, 43 Wis., 819; Insurance 
Co. v. Rosenstein, 88 Northeastern (Indiana), 97; Dodge v. Moss, 82 
Kentucky, 441; Paquet v. Paquet, 17 La., 204; Van Eman v. Stanch- 
field, 10 Minn., 255.) 


It certainly can not be contended that the provisions of our 
treaty were not accepted and acted upon by those in Ger- 
many who invested in this country. 

It may be contended that we have thus far not confiscated 
the property of German nationals, but in reply I beg leave to 
point to the conduct of the custodian in dealing with patents, 
trade-marks, and copyrights owned by German citizens and 
seized by the Alien Property Custodian during the war. There 
were 6,475 of these properties, with an estimated value of 
approximately $500,000,000. The value of the rights in this 
country of German nationals in Salversan alone has been esti- 
mated at $10,000,000, and yet these properties, especially the 
chemical patents, were sold out by the custodian of this Goy- 
ernment to the Chemical Foundation for a sum total of $250,- 
000, or an average of less than $50 for each patent, and this 
paltry sum can not be paid to the owners of these properties 
because it is impossible to prorate the amount according to 
the values of the various properties. If this is not confisca- 
tion, what is it? And worst of all it is not confiscation for 
the benefit of the Government, but to satisfy the greed and 
avarice of certain of the unscruplous in this country. 

Instead of the Alien Property Custodian conducting himself 
as a trustee, regarding as sacred and preserving the trusts 
under him, he played rather the part of an auctioneer, and 
for the most part worse than that. He sold the properties of 
his wards at private sale without even giving the public an 

` opportunity to bid to their value. 

Mr. OLDFIELD. Will the gentleman yield? 

Mr. NEWTON of Missouri. I will : 

Mr. OLDFIELD. I notice the gentleman speaks about the 
Chemical Foundation. I have seen in the newspapers that 
there has been a lawsuit pending about that. 

Mr. NEWTON of Missouri. There has. : 

Mr, OLDFIELD. What has been the result of that law- 
suit? 

Mr. NEWTON of Missouri. The case was tried in the dis- 
trict court, and that court held that Congress, by the alien 
property act and amendments thereto, gave authority to the 
custodian to sell this property. The court in deciding the 
case did not go into the question of treaty rights or the power 
of Congress to act thereunder. The district court held further 
that under the provisions of the act of Congress the lack of 
an adequate consideration in such sale was immaterial. 

No man who reads the debates which transpired during the 
consideration of that bill would suspect for a moment that 
Congress ever intended such an abortion of justice as the act 
of the custodian which was sustained by the district court. 
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The case went to the court of appeals, and that court sustained 
the findings of the district court. The Department of Justice, 
in an effort to sustain the fair name and integrity of our coun- 
try, has appealed the case to the Supreme Court, where it has 
been argued and submitted. 

Mr. OLDFIELD. The courts have held that the gentleman 
to whom the gentleman from Missouri refers had a legal right 
to sell these patents, trade-marks, and so forth. 

Mr. NEWTON of Missouri. Yes; the district court and the 
court of appeals have held that the act passed by Congress au- 
thorized the custodian to do that which he did, but I am 
happy to be able to state that the Supreme Court has not yet 
sustained that ruling, and I will later undertake to show from 
extracts from the debates in Congress that Congress never in- 
. that any such an interpretation should be placed upon 

e act. 

Mr. OLDFIELD. The gentleman is not criticizing the cus- 
todian but the law. 

Mr. NEWTON of Missouri. I contend that the law did not 
Justify the custodian in his course of action, and that if it had 
undertaken to justify such a course, it would have been in con- 
flict with our treaty obligations. 

Mr. SCHAFER. Will the gentleman yield? 

Mr. NEWTON of Missouri. Yes. 

Mr. SCHAFER. Does the gentleman think it was right for 
the custodian to organize a private corporation and then trans- 
fer the property in his custody to that corporation which he 
had formed? Is not that rather sharp practice? 

Mr. NEWTON of Missouri. I think it was immoral; I think 
it was unjust; I think it was outrageous and utterly without 
authority. 

I will concede that these copyrights, trade-marks, and pat- 
ents, with the secrets which they embrace, are useful to our 
country and valuable to our industries, but if our inventive 
genius is not capable of supplying them, then we haye no right 
to take them by force, even as spoils of war, from people who 
are unfortunate enough to be the subjects of a conquered foe. 

It has been contended, however, that it was necessary to use 
these patents in the successful conduct of the war. Granting 
this to be true, how can we reconcile their confiscation with 
the sacred provisions of article 23 of our treaty, which says 


but if anything is necessary to be taken from them (enemy nationals) 
for the use of such armed force, the same shall be paid for at a reason- 
able price. 


Can it be said that these patents, trade-marks, and copyrights 
were paid for at a reasonable price? Such contention was not 
even made by the representatives of those who are enjoying 
the benefits of these inventions, for which they have never 
paid, when the case was argued in the district court and court 
of appeals. 

I do not believe for one moment that Congress when it 
passed the alien property act ever dreamed of this horrible 
conduct in the administration of the affairs of the custodian’s 
office. That act, on its passage through the House, was in 
charge of that able and conscientious former Governor of Vir- 
ginia, our colleague, Judge Moxragun. During the debate Mr. 
Hill, of Connecticut, asked him if confiscation would be possible 
under the provisions of the bill, whereupon Judge Monracup 
replied: i 

Not confiscation at all. The Government will act, if I may use the 
legal term, as bailee. It will take this property and Invest it in the 
best security in the world. It will take property which does not be- 
long to debtors in this country, and who may not be solvent at the end 
of the war, and hold it for final disposition after the war. In other 
words, the Government undertakes to do by these enemy creditors bet- 
ter than the resident debtorg or such enemy creditors could do for 
themselves. 


It is evident that President Wilson never anticipated such 
conduct, because on February 8, 1917, before war was declared, 
when it had been reported to him that there was anxiety among 
some of our people lest private property of enemy nationals 
would be seized, the President, through the State Department, 
made the following statement: 


The Government of the United States will under no ctreumstances 
take advantage of a state of war to take possession of property to 
which under international understandings and the recognized Jaw of the 
land give it no just claim or title. It will scrupulously respect an 
private rights alike of its own citizens and the subjects of foreign 
states. 


Surely no one can contend that the conduct of the custodian 
in depriving the subjects of Germany of their patents, trade- 
marks, and copyrights without compensating the owners there- 
for is in harmony with the pledge of President Wilson that this 
Government would under no circumstances take advantage of a 
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state of war to seize their property, but that it would scrupu- 
lously respect all of the private rights of citizens of foreign 
states. 

A custodian, in the ordinary English definition of the term, 
means a keeper, a trustee who stands in the place of the owner, 
preserves his property, and protects his rights thereunder. 
Can such a definition be harmonized with the conduct of the 
Alien Property Custodian in dealing with trade-marks, copy- 
rights, and patents? To my mind the most regrettable spectacle 
connected with the World War was exhibited by him when 
under oath to discharge a sacred trust, he sold valuable proper- 
ties worth hundreds of millions of dollars from himself, as 
trustee for the owners, to himself, as the head of a corporation 
conceived and designed to deprive the owners of these valuable 
properties, for a consideration so paltry as to amount to con- 
fiscation, not only because of its utter inadequacy, but also 
becanse it can not be apportioned and paid to the owners of 
such properties, and when the injustice had been perpetrated 
and its object accomplished he abandoned his position as the 
protector of his wards, whom-he had sworn to protect, and took 
charge as president of the corporation which had acquired title 
to their properties. 

Mr. BOX. Mr. Chairman, will the gentleman yield? 

Mr. NEWTON of Missouri. Yes. 

Mr. BOX. Is it not true that there was a treaty between 
the United States and Germany by which that property was to 
be held as security? 

Mr. NEWTON of Missouri. Yes; the treaty of Berlin con- 
tained such a provision, but that treaty was not entered into 
until long after the war. 

Mr. BOX. It exists now, however, and probably existed 
when these rights were sold. 

Mr. NEWTON of Missouri. Oh, no; that property was sold 
out long before the treaty of Berlin was executed. 

Mr. BOX. I want to ask this question, if it will not take 
too much of the gentleman’s time. e 

Mr. NEWTON of Missouri. Proceed. 

Mr. BOX. The gentleman from Texas is a member of the 
Committee on Claims, which has had to wrestle a good deal 
with the question of the French spoliation claims. The gentle- 
man from Texas has foreseen that in the management of this 
problem, with which the gentleman is dealing now, there is con- 
nected a state of affairs that will probably give rise, or possibly 
give rise, to a great number of claims against the Government 
of the United States. If under the treaty made with Germany 
this property of German citizens—and I recognize the force of 
the gentleman's contention—is returned to the German citi- 
zens, and is, therefore, not applied to the claims provided in 
the treaty, I think it may be safely predicted that before long 
the holders of these accrued claims against Germany will be 
claiming that the United States, having returned the property 
out of which the claims should have been paid, thereby became 
liable for the payment of those claims, and I think they will 
have a stronger claim than there is in the French spoliation 
claims. 

Mr. NEWTON of Missouri. I contend that the treaty of 
Berlin was entered into in direct conflict with the provisions 
of the treaty which had been in force between the United 
States and Germany for a century. I contend, further, that 
the rights of the nationals_in Germany to the properties held 
by the Alien Property Custodian were, and still are, vested 
rights, resulting from a treaty entered into between two Goy- 
ernments for the benefit of these nationals and acted upon by 
them. I have reason to believe that the treaty of Berlin was 
the treaty of a conqueror who dictated the terms, presented 
them to the conquered, showed him the dotted line, and told 
him to sign; but even if the treaty of Berlin was voluntarily 
and freely entered into by Germany, that Government had no 
right to sign away a vested right due from this Government to 
a national of Germany when such vested right was the result 
of an inducement upon the part of this Government. 

Ample provision has been made for the payment of American 
claims by the German Government, and I am sure that ar- 
rangements will be made whereby these claims will soon be 
settled. But regardless of such claims we have no right, either 
legally or morally, to take money which our Government owes 
to the national of Germany with which to pay the private 
claims which somebody in this country holds against the Ger- 
man Government because of some act committed by the Kaiser 
during his reign. Our duty to the German national is fixed, 
definite and certain, not only under the treaty but as a matter of 
equity and good conscience and as a matter of sound public 
policy; and that duty should be discharged. If we can 
discharge that duty without any cost to our Treasury and with- 
out subjecting ourselves to any claim upon the part of our 
nationals, well and good; but if it is necessary to appropriate 
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money out of our Treasury in order to discharge our duty and 
33 to the German nationals we should not hesitate to 

0 50. 

I am not willing to sacrifice our national honor and set a 
dangerous precedence for the future in order to save money 
for our Treasury. These treaty relations have existed for 
more than a hundred years. Their terms provide that they 
“shall be as sacredly observed as the most acknowledged 
articles in the law of nature and nations,” and let us not 
falter now when temptations confront us. 

Nor does our handling of trade-marks, copyrights, and pat- 
ents offer our only example of confiscation. The holding of 
this alien property in violation of our treaty obligation, and 
thus depriving its owners of the use of their property and the 
incomes which they would have received for a period of seven 
years, is also tantamount to confiscation. 

It has been suggested in some quarters that this Govern- 
ment take the property now in the hands of the custodian and 
pay American claims and that German nationals be told to 
look to their Government for the settlement of their claims. 
And it has been urged as an excuse that this course was 
pursued in the war between the United States and Spain. In 
the first place, I am not aware that the provision in the 
treaty between the United States and Germany, to which I 
have referred, was in the treaty between the United States 
and Spain. But even if it were, Spain wastin a position to pay 
the claims of her nationals, and we know full well that if we 
take the property in the hands of the custodian with which to 
pay American claims the German claimants, to whom we are 
in duty bound to return the property, would never be paid. 
The treaty of Versailles, which our representatives helped to 
formulate, would of itself make such payment impossible, and 
We can not by such a pretext or subterfuge, without sacrificing 
our national honor, escape our duty to the national who 
invested in this country. 

I conferred recently with an American consul who spent 
many years in Berlin, and he told me that the most insistent 
injunction which our Government gave to him, and of which he 
was frequently reminded, was that it was his duty to make 
an effort to induce German capital and genius to come to this 
country in order that we might have their assistance in de- 
veloping our resources and building our industries. And he 
told me further that our Government instructed him to call the 
attention of the people in Germany to the absolute protection 
and security of their property in this country in the event of 
war, as provided for in the treaty existing between the United 
States and Germany; and we certainly can not now with 
honor appropriate the property of those who came in good 
faith and justify ourselves by telling them to look to their 
government, upon which France and her allies have a strangle 
hold which will take every dollar of her available revenue for 
generations yet to come, 

The suggestion of the Secretary of the Treasury, in his plan 
for the disposal of alien property, that the $31,000,000 income 
from alien property held by the custodian and deposited by 
him in the Treasury should be appropriated and used for the 
payment of American claims threatens confiscation. This vast 
sum of money is not ours to appropriate. It is held in trust. 
It belongs to the aliens from whose property it came; and to 
appropriate it and use it for any other purpose would be 
confiscation. 

Suppose, for illustration, that we persist in our course of 
confiscating hundreds of millions of dollars’ worth of patents, 
trade-marks, and copyrights, and suppose we pursue the plan 
suggested of confiscating $31,000,000 of the income collected from 
the alien property which for seven long years has been held 
by the custodian, while in many cases its owners have lived in 
dire want; and suppose we continue in our course of holding 
on to this property, though all these years have passed since 
the exigencies and dangers of war have ceased. Do we not by 
such a course set a dangerous precedent for our own future? 

We have become a creditor nation; and furthermore, our 
nationals are investing vast sums of money in every country 
where resources exist and industries are possible. Suppose at 
some future day we should become engaged in a war with 
Russia, or China, or Japan, or with a combination of the three of 
them, are we not setting a precedent which will justify them in 
confiscating the billions of dollars’ worth of property owned by 
American nationals and inyested in those countries? Yea, 
more, are we bot by our example inviting them to create a 
state of war, thereby making such confiscation possible? 

There are people scattered throughout the United States who 
own millions of dollars’ worth of oil, mining, agricultural, and 
grazing properties in Mexico. These properties have been de- 
veloped to the point where they would be very attractive to 
the Mexican Government to seize and own. Suppose some 
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bandit like Villa with a gang of outlaws should dash across 
our border and do great damage to the property and lives of 
our people. It would become immediately necessary for some 
one to conduct another expedition such as that led by General 
Pershing. Mexico would declare our invasion to be an act of 
war, and would seize all the valuable properties of our na- 
tionals in México. In the face of the course which we have 
pursued and are pursuing in dealing with the properties of 
German nationals in this country what argument could we 
present against the confiseation of our properties in Mexico? 
The precedent set by our own conduct would stand conclusive 
against us. Would it not be inspiring to have some adroit 
Mexican diplomatic lawyer come forward and concede their 
obligation to protect the property of American citizens domi- 
ciled in Mexico, but refuse protection to citizens domiciled in 
our States whose investments are there? 

Let us assume for argument’s sake that war did terminate the 
treaty between the United States and Germany, and suppose 
the treaty of Berlin did destroy the vested rights of German 
nationals and give to the United States the right to continue 
to hold their property until the German Government should 
make “suitable provision” for the satisfaction of all American 
claims against that Government, I still insist that we have 
no right to hold on to the remainder of this property which 
is still in the possession of the Alien Property Custodian, be- 
cause in the treaty of Paris, executed January 4, 1925, and to 
which the United States was a party, it was agreed that 24% 
per cent of the payments of the German Government to the 
Allies should be paid to the United States for the settlement 
of American claims. The claims of the Americans, allowed by 
the Mixed Claims Commission, amount to approximately 
$180,000,000; while it is estimated that under the provisions of 
the treaty of Paris there will ultimately come into our Treas- 
ury from the German Government for the payment of our 
claims the sum of $250,000,000. Why is this not “suitable pro- 
vision” for the satisfaction of all American claims against 
the German Government? And why under these condition do 
we still continue to hold, at this late day, the property of Ger- 
man nationals still in the hands of the Alien Property Cus- 
todian? 

It appears that the Secretary of the Treasury has formu- 
lated a plan for the settlement of alien property and other 
related questions. In a copy of that plan, which was given 
to the press some days ago, and I am advised has been sub- 
mitted to the proper committees of Congress for their considera- 
tion, appears the following language: 

As a matter of broad national policy, it is believed the United 
States should recognize the property rights of private individuals, 
even though we were at war with their country, and not use this pri- 
vate property of nationals to pay claims against their nation. If 
this is the proper policy for the United States, the seized property, 
or its substantial equivalent, should be returned. 


I fully agree with the Secretary of the Treasury that as a 
matter of national policy this property should be returned to 
its owners, for it is a precedent dangerous to the future of the 
United States to do otherwise. It should be returned to its 
owners because it is right to do so. But the most impelling 
reason why this property should be returned in full and forth- 
with is that our sacred treaty obligations impel us to do so if 
we would keep our plighted faith. 

The only thing which disturbs me in the language of the 
Secretary which I have just read is the term “substantial” 
equivalent, Why not return the property itself where pos- 
sible and otherwise the equivalent of the property seized, be- 
cause we can not do less with honor? Why not make the law 
for the return explicit, and why leave a loophole through 
which flagrant abuses may be practiced? No one can read the 
debates in Congress upon the alien property bill when it was 
enacted into law without acquitting the Members of this body 
of the remotest idea that they were authorizing the abuses 
which were perpetrated by the Allen Property Custodian in 
the administration of his office under that law. 

The first provision embodied in the Secretary’s plan requires 
the prompt payment of private American claims, and with 
this provision I am in most hearty accord; but I am not in 
favor of paying these claims which resulted from wrongs com- 
mitted by the Kaiser’s government out of the property belong- 
ing to private citizens in Germany, citizens who had enough 
faith in our Government and its integrity to observe its treaty 
obligations to bring their money and inventions and help to 
develop our resources and build our industries. My views 
upon the question were concisely expressed in a colloquy be- 
tween two Members of this House which occurred on February 
23, 1923, during the consideration of the Winslow bill, pro- 
viding for the return of property to German nationals to the 
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extent of $10,000 on each claim. That colloquy occurred be- 
tween Mr. Sanders, of Indiana, and Mr. TSO, of Connecticut, 
now majority leader, and was as follows: 


Mr. SANDERS of Indiana, I want to say at the outset that I am 
opposed to the application of the property in the hands of the Alien 
Property Custodian to the payment of American claims. 


Mr. TiLsox of Connecticut. Does not the gentleman think that the 


precedent we are setting by turning back a part of it can be taken 
as a pledge that all the rest of it will be disposed of in the same 


manner? 


Mr. Saxprns of Indiana, I do not know, but the matter is in the 
hands of Congress. This property can not be confiscated without the 
assent of Congress, and the American Congress can never under the 


sun consent to such a policy of confiscating private property of any 


German nationals to pay American claims, [Applause.] 

+ * + “The establishment of the general principle of the in- 
violability of the right of private property under international law is 
as important to international trade as was the inviolability of private 
property secured by the Constitution of the United States to domestic 
trade.” 


These sentiments expressed in open debate upon the floor of 
the House were never challenged, and were clearly the senti- 
ments of that body at the time the Winslow bill was passed. 

The second provision embodied in the plan of the Secretary 
of the Treasury requires the return to the German and Aus- 
trian nationals of their property or its substantial equivalent. 
I agree with that sentiment if the word “substantial” is 
eliminated from the law. 

The third provision in the Secretary's plan provides for the 
payment of the claims of the German owners of ships, radio 
stations, and patents taken over and used by the United 
States, provided, however, that such award is not in excess 
of $100,000,000. If the total yalue of these properties exceeds 
$100,000,000, as I am persuaded that it does, then, to the extent 
of such excess we would be guilty of confiscation. The Sec- 
retary does not specifically mention the German docks in New 
York seized by our Government during the war, although I 
assume that he intends to include them. A partisan board of 
our Government, selected to appraise these docks as a basis for 
payment therefor, has valued them at $7,146,583, and I am ad- 
vised that they have been appraised by disinterested persons at 
approximately three times that value. 

Mr. HOUSTON. Mr. Chairman, will the gentleman yield? 

Mr. NEWTON of Missouri. Yes. 

Mr. HOUSTON. Is not the gentleman aware of the fact 
that the Germans did not own those dock companies? They 
were leased to American companies for 999 years; they were 
ae over by the Government of the United States and paid 
or. 

Mr. NEWTON of Missouri. I know that those docks were 
owned in part by the Hamburg-American Line Terminal & 
Navigation Co.; that this was a New Jersey corporation; and 
that all of the stock in that corporation was owned by the 
Hamburg-American Line Steamship Co., a German corporation 
of Hamburg. I know also that the remaining portion of the 
docks was owned by the North German Lloyd Dock Co., also a 
New Jersey corporation, and that all of the stock in that com- 
pany was owned by the North German Lloyd Steamship Co., 
a German institution, of Bremen. The stock of these corpora- 
tions was kept in the United States by representatives of the 
German corporations, and all the stock in both companies was 
seized by the Alien Property Custodian in December, 1917. 

I know that the Alien Property Custodian voted all this 
stock, ousted all the German directors, and put in directors 
of his own, and I know that the Alien Property Custodian, 
through his own board of directors, acting as one arm of the 
Government, sold the Hamburg-American Line Terminal & 
Navigation Co.’s piers to the War Department, another arm 
of the Government, for $2,314,877, and I know that this money 
was never turned over to the German owners but was paid 
to the Allen Property Custodian, who placed it in the Treas- 
ury of the United States, where it still remains. 

I know that the Alien Property Custodian voted the stock 
of the North German Lloyd Dock Co., ousted the German 
directors, and elected directors of his own; that he sold this 
property to the War Department for the sum of $4,831,705; 
that this money was paid to the Alien Property Custodian, 
who placed it in the Treasury of the United States, where it 
still remains, and I know that none of the German owners of 
this property have ever received one dollar therefor and that 
they were neyer given an opportunity to appear before any 
agency of this Government to establish the real values of the 
properties which were seized. And I am surprised that the 
gentleman from Delaware [Mr. Houston], who, prior to coming 


— 
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to Congress, was chief of the bureau of law for the Alien 
Property Custodian, should ask a question such as he has pro- 
pounded to me. 

Mr. HOUSTON. Is it not a fact that that property was 
taken over because it was leased to an American corporation 
for 999 years, and it was seized under authority of Congress, 
under the provision of law of eminent domain of Congress, 
and the value was arrived at and the property was paid for? 

Mr. NEWTON of Missouri. The property was taken over 
under an authorization act similar to the act upon which 
proceedings in eminent domain are based, but it was an arbi- 
trary proceeding on the part of the Government, without any 
permission to the German owners to be heard, and no oppor- 
ae was afforded them to establish values of their prop- 
erties. 

Does the gentleman claim that the ships were owned by an 
American corporation? 

Mr. HOUSTON. No; the ships were not taken over by 
the Alien Property Custodian; they have always been held, 
under authority of Congress, by the Shipping Board. 

Mr. NEWTON of Missouri. What difference does it make 
whether it is the right hand or the left hand of the Govern- 
ment that holds them? 

The German ships which we seized have been appraised 
by a partisan board of the Government at $63,000,000, but on 
the basis of values allowed for ships which the Shipping 
Board requisitioned for the Government's service during the 
war, the German ships at the time they were seized were 
worth $213,649,000, and I have never heard it charged that 
the values whith the Government placed upon requisitioned 
ships were excessive. 

Thus it will be observed that the values of the German ships 
and docks upon a reasonable basis were worth over $230,000,000. 
I am adyised that the radio stations which we seized and 
which are referred to in the Secretary’s plan for settlement 
are worth over $10,000,000, so that it will be observed that 
the suggestion of settling all the claims for ships, radio sta- 
tions, and patents for a sum not to exceed $100,000,000 is totally 
inadequate, and if settlement were made upon that basis, to 
the extent of the difference between $100,000,000 and the 
actual yalue of these properties this plan would contemplate 
confiscation. 

By patents, I trust, the Secretary means all patents, trade- 
marks, and copyrights whose owners are deprived of title 
thereto through the conduct of the United States, its officers 
and agents, for we are as much in duty bound to respect the 
rights of the owners of these properties as we are the rights of 
the owners of property of any other kind or character, and the 
value of these properties extends into the hundreds of millions 
of dollars, and to settle the claims for all these properties for 
a sum which amounts to only a small percentage of their real 
value because as conquerors we have the power so to do 
amounts to confiscation—a precedent which will rise up to em- 
barrass generations yet unborn—a precedent of which descend- 
ants who follow us will be ashamed, 

The fourth provision in the Secretary's plan for the settle- 
ment of alien property and other related questions provides 
that it shall impose no new burden on the Treasury. As a 
Member of this House I have consistently stood for the See- 
retary’s economy program and have voted for every so-called 
Mellon-plan bill which has been before us. I believe in econ- 
omy where it can be accomplished by honorable means; but if 
it comes to the point where we are to have economy at what 
I conceive to be at the cost of our national honor, then I am 
against it. 

The owners of these properties were wrongfully deprived of 
them. The conduct of the agents of our Government who 
accomplished these conversions would never have been tolerated 
except in the shadow of the prejudice resulting from the bitter- 
ness of war. But that bitterness and passion has had time to 
cool, and our feelings toward our former enemies will increase 
in moderation as time goes by, and the conduct of America 
to-day should not be a source of regret to the American of the 
future, These properties should be turned back to their own- 
ers intact; but if our conduct has been such as to render this 
impossible, then they should be paid for “at a reasonable 

rice.” 

E Many of us condemn some of our allies for forcing us to 
accept bankrupt settlements for the money which they bor- 
rowed from us, Do we, as conquerors, propose to force a bank- 
rupt settlement upon the helpless subjects of our defeated 
foe for property which they confided to our care under a sacred 
treaty pledge? 

The plan of the Secretary further provides that a trustee 
shall be appointed who shall receive the money to be paid 


CONGRESSIONAL RECORD—HOUSE 


2459 


to the United States from Germany under the Dawes plan as 
embodied in the treaty of Paris; and that 25-year 5 per cent 
bonds shall be issued by such trustee, based upon the funds 
to be collected from Germany in the sum of $250,000,000, and 
that such bonds shall be guaranteed by the United States. 
Why a trustee to perform a duty which involves the honor 
and treaty obligation of the Untted States? And what is to 
be his compensation or financial reward as a resuit of his 
part in the transaction? And why 5 per cent bonds guaranteed 
by the United States when experience has proven that bonds 
bearing the guaranty of our Government with a rate of inter- 
est much less can be sold at par? Why not the United States, 
through its Treasury, discharge the duty imposed upon it by 
treaty, equity, good morals, and sound public policy? Why 
not authorize the Treasury of the United States to issue bonds, 
bearing interest at the usual Government rate, sufficient to pay 
the $180,000,000 of American claims which have been allowed 
by the Mixed Claims Commission, and then reimburse the 
Treasury out of moneys which this Government will receive 
from Germany under the provisions of the Dawes pian as 
embodied in the treaty of Paris? 

The Secretary, in setting forth the advantages of his plan, 
says that it will have the consent of both the American and 
German claimants. I assume that this is true, otherwise the 
Secretary would not have said it, although I am advised that 
many of the German claimants have not been consulted. The 
American claimants should be glad enough to receive immediate 
cash to the full face value of their claims allowed against a 
Government in the financial straits in which we find Germany. 
The German claimants have long been deprived of their prop- 
erty. They have suffered many hardships and privations as 
a result, and I fear that in their distress they might be willing 
to take whatever we may condescend to give them. But such 
a settlement, under such conditions, does not harmonize with 
our national honor. It does not conform to sound public policy ; 
it does not fulfill our sacred treaty obligations; and these are 
the things with which I am most concerned. 

Prior to the war we had in this country many rich women 
who went to Germany to marty counts, barons, and other titles 
among the German aristocracy, and for years they and their 
alien dignitaries lavished in wealth produced in this country 
while they revelled at the courts and royal social assemblages 
of the empire. When the war came their property in this 
country was seized by the custodian. Most of their husbands 
and sons, being of aristocratic birth, became officers fighting 
in the Kaiser’s army against us. No part of their property 
was confiscated, nor was it held by this Government for long 
after the war, because as soon as the war was over an act 
was passed by Congress, which was approved by the President 
June 5, 1920, which provided for the return in full of all prop- 
erties belonging to these women, who by the assumption of 
their marriage vows had demonstrated their lack of patriotism 
for our country and its flag. 

The conduct of no German during the war aroused so much 
hostility, antagonism, and bitterness in this country as that of 
Count Von Bernstorff, the German ambassador to the United 
States. Our people thought that he violated every rule of 
hospitality by the spreading of German propaganda in this 
country; and yet we turned back to his wife in full and with- 
out penalty her property, amounting to more than $1,000,000; 
and still we hold, and in many cases we have converted, the 
property of German girls who were neyer afforded an oppor- 
tunity to marry an American boy. To my mind such a course 
is indefensible. 

Nothing did more to effectively arouse and inflame the war 
spirit in this country than propaganda to the effect that Ger- 
many had violated her treaties by the invasion of Belgium. 
We inspired the masses to believe that the United States re- 
garded an international treaty as being as sacred as the Bible, 
and it should grieve eyery thoughtful patriotic American if in 
dealing with allen property our conduct is such as to make 
America stand convicted before generations yet unborn of vio- 
lating the sacred treaty pledges entered into by the patriotic 
founders of our country. 

President Wilson, who was authorized to speak for the 
American people in a public proclamation, said: 


We have no selfish ends to serve. We desire no conquest or domin- 
fon. We seek no indemnities for ourselves, no material compensation 
for the sacrifices we shall freely make. 


And yet by authority of law and with the approval of the 
lower courts we have undertaken to deprive private citizens of 
Germany of properties, in the form of patents, trade-marks, and 
copyrights worth hundreds of millions of dollars, without giv- 
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ing them any compensation in return therefor, and again on 
April 2, 1917, President Wilson, in a public proclamation, said: 


We have no quarrel with the German people. We have no feeling 
toward them but one of sympathy and friendship. * * * We are 
but one of the champions of the rights of mankind. We shall be satis- 
fied when those rights have been made as secure as the faith and 
freedom of the Nation can make them. We are, let me say 
again, the sincere friends of the German people, and shall desire nothing 
so much as the early reestablishment of intimate relations of mutual 
advantage between us, however hard it may be for them for the time 
being to believe that this is spoken from our hearts. 


Do the Members of this House believe that the conduct of 
our Government in dealing with alien property has been in 
harmony with this plighted faith so elegantly phrased by our 
President? Has our conduct been such as to inspire the faith 
of those people in any pledge we may again make? On the 
contrary, if we pursue the course which we haye followed thus 
far regarding this property, may not the future generations of 
that country exclaim, as of old, Beware of the Greeks when 
they come bearing gifts“? 

I fear that our failure thus far in the fulfillment of our 
treaty pledges may be due in part to the powerful influence of 
those who enjoy the ill-gotten wealth derived from properties 
wrongfully taken from the subjects of our former enemies. I 
have a feeling that they may believe that when Congress con- 
siders the matter for final settlement a sense of justice may 
impel it to undo the wrongs which the custodian committed in 
the name of the law. 

I fear, also, that this delay may be due in part to the oppo- 
sition of those who indulge in the bitterness of the memories 
of war, and who like to gratify the passion of their hatreds by 
dealing severely with the subjects of our fallen foe. But those 
who cherish such bitterness and who foment such hatred should 
not forget the gratitude we owe to the kinsmen in this country 
of the subjects of these former enemies for the contribution 
which they have made to the defense of our liberty and the 
preservation of our Republic. The feelings of these Americans 
should not now be entirely ignored. Nor should we expect 
these kinsmen, now that the war is won, to indulge the same 
bitterness and hatred toward helpless people in a land from 
which their fathers came. President Wilson, in his Memorial 
Day address at Arlington Cemetery on May 30, 1916, said: 


We have no criticism for men who love the places of their birth and 
the sources of their origin. We do not wish them to forget their 
fathers and their mothers running back through long, laborious genera- 
tions, who have taken part in building up of the strength and spirit 
of other nations. 


Our writers have had much to say of the landing of the Pil- 
grims at Plymouth in 1620, but there transpired in the autumn 
of 1683 an event of equal importance in the making of Ameri- 
can history and in the molding of American liberty. That 
event was the landing of the Concord carrying 13 German fami- 
lies from Crefeld under the leadership of Franz Daniel 
Pastorius. 

These 13 families established the first German settlement in 
the United States at Germantown, Pa. Others followed until 
many German settlements were established in New York, Penn- 
sylvania, Virginia, and Carolina, and no historian can record 
truthfully the hardships and privations of the early colonies 
without dealing at great length with the courage, valor, and 
chivalry of the German pioneers of that time. 

These German settlers not only did their full share in clear- 
ing the forests, navigating the rivers, fighting the Indians, 
building homes, and establishing schools in our early colonial 
days, but they contributed extensively to the trades, avocations, 
and industries which developed among the colonies. 

The first book on education produced in America was written 
by Christoph Dock in 1754, and the first kindergarten was 
brought to this country in 1826 by Frederick Rapp. William 
Rittenhaus erected the first paper mill in this country in 1690, 
and Thomas Ruetter founded the first iron works in Pennsyl- 
vania in 1716. Kaspar Wuester founded the first glass fac- 
tory in America in 1738. Thomas Leiper laid the tracks of 
the first railroad in America in 1806. Johann August Roeb- 
ling built the first suspension bridge in America. Christoph 
Witt, in 1775, built the first church organ in America; and 
Christoph Saur, in 1743, printed the first Bible that was 
printed in America. 

Not only did the early German settlers who came to this 
country bring with them a determination to clear the fields 
and establish a civilization which would serve as an asylum 
for the oppressed, they came with a will to help build a gov- 
ernment which would serve as an example of liberty for the 
Old World, and they brought with them and cherished as sacred 
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It was the German Society of 
Friends in Germantown, Pa., who, on the 18th of April, 1688 
issued the first public protest against human slavery, and of 
these sainted patriots John Greenleaf Whittier wrote: 


That bold-hearted yeomanry, honest and true, 

Who, haters of fraud, gave to labor its due; 

Whose fathers of old sang in concert with thine, 
On the banks of Swatara the songs of the Rhine, 
The German-born pilgrims, who first dared to brave 
The scorn of the proud in the cause of the slave. 


In the early days of our colonial history groups of white 
settlers, pioneers of American history, battled against privation 
and savagery in their respective colonies, while they suffered 
from oppression enforced by emissaries from the Old World. 
Each colony fought its own battles independent of the other. 
There was lack of that cooperation and concerted action essen- 
tial to the common welfare. It remained for a German, Jacob 
Leisler, Governor of New York, to call together, in 1690, the 
first colonial congress, and it was this act of Governor Leisler 
which made possible the successful struggle for American lib- 
erty and independence. For it was the colonial congress 
which unified the forces of all the colonies and made it possible 
for them to throw their unified strength against the common 
enemy—Great Britain. 

Between the settlement of Germantown in 1683 and the 
breaking out of the Revolution in 1776, a multitude of German 
settlers came among the Colonies. As the rule of Great 
Britain became more and more oppressive, British infiuence 
was asserted with greater force among the English colonists 
to prevent a rebellion. So great was this influence that Penn- 
sylvania hesitated to join with the other Colonies in their 
stand for American freedom and independence. It was at this 
crisis that the German settlers, haying no sympathy for the 
British Crown, threw their weight into the balance and swung 
the Keystone State into line. And, likewise, the German set- 
tlers throughout the Colonies, imbued with the spirit of liberty 
and fired with a zeal for freedom. stood steadfast for the 
American cause. British influence in Georgia was so strong 
that the colony for a time considered separating from the 
independence union and remaining loyal to Great Britain. 
History records that it was the influence of liberty-loving 
Germans among the population of that State which finally re- 
sulted in Georgia casting her lot with the Colonies in the battle 
for independence, and it was a German—John Adam Truetlen— 
who became the Revolutionary Governor of Georgia. 

So marked was this evidence of German enthusiasm for the 
cause of independence that John Dickinson, one of the signers 
of the Declaration of Independence, wrote in 1775: 


It is amazing to see the spirit of the Germans among us. They speak 
with infinite pleasure of sacrificing their Uves and property for the 
preservation of liberty, which they know full well how to value, from 
its deprivation by despotic princes. 


It was but natural that Germans in America should be de- 
yoted to the cause of freedom. They had come from a land 
where they had felt the cruel hand of the oppressor, and in 
this country they had fought the savages and wild beasts, 
cleared the forests, built their homes, and claimed the soil 
upon which their battles had been won. Furthermore, they 
had no royal British connections, they had no prospects of 
returning to England for political favors or social preferment, 
and they owned no estates or gifts from the crown. 

In 1775 George Washington was commissioned commander 
in chief of an army to be raised by the Continental Congress, 
and on June 4 that year Congress issued a call for troops. 
Pennsylvania forthwith raised four companies of German 
sharpshooters. They were backwoods pioneers, strong and 
brave, who had lived among dangers. Under the leadership 
of Colonel Nagel and Colonel Daudel they started a march of 
600 miles to join their commander in chief. In large letters 
upon each man’s breast was written “Liberty or Death,” 
and history relates that when these sunburnt German back- 
woodsmen arrived at Washington's headquarters, in less than 
a month after the call for troops went out, tears streamed 
down his face as he greeted them. 

During the siege of Boston these German sharpshooters fired 
with such deadly aim that when a report of the battle reached 
London a member of Parliament cried: 


Those Americans know more of our army than we dream of. They 
shoot it up, beslege, destroy, and crush it, and wherever our officers 
show their noses they are swept away by American rifles. 


That the valor and courage of these German soldiers was 
recognized by the Continental Congress is shown by the fact 
that on May 25, 1776, Congress authorized the formation of 


the principles of freedom. 


an entire German battalion, one-half to come from Pennsyl- 
yania and one-half from Maryland, and so well did they re- 
spond that the battalion was quickly overfilled. 

During the summer of 1777 the cause of the Revolution was 
dragging, and the condition in the North seemed desperate. 
General Burgoyne began his famous march from Canada to 
New York, along the Hudson, with a view to cutting off New 
England from the rest of the Colonies. With this accom- 
plished the American cause would be lost. Burgoyne was to 
be met by a British expedition coming up the Hudson, while 
Colonel St. Leger was to come from the West, subdue the 
Mohawk Valley, rob the farmers of their rich harvests, secure 
abundant supplies, and join Burgoyne at Albany. St. Leger's 
army of 1,600 men consisted of British regulars, Canadian 
volunteers, Hessian Chaussers, and Indians. 

Nicholas Herkimer, hearing of St. Leger’s approach, raised 
a force of 800 men, consisting almost entirely of German 
farmers of the valley. At Oriskany, near the present city of 
Rome, N. Y., they met in battle. Historians tell us that in 
proportion to the number engaged it was the bloodiest battle 
of the war, The two forces came together in a narrow defile. 
A thunderstorm raged, and the rain came down in torrents, 


so that their old flintlock rifles could not be used. The battle | 


was fought out with cold steel in a terrible hand-to-hand 
conflict. No prisoners were taken; all who were lost on 
either side were slain. But the German farmers, though out- 
numbered 2 to 1, proved their ability to successfully grapple 
with these British regulars, Canadians, Hessians, and Indians. 

St. Leger was defeated, and his defeat resulted in the defeat 
of Burgoyne’s entire expedition. The colonies were thrilled 
by the courage and valor of these German farmers, and Harold 
Frederic wrote: 

All honor and glory to the rude, unlettered, great-souled yeomen 
of the Mohawk Valley, who braved death in the wildwood gulch at 
Oriskany that Congress and the free Colonies might live. 


Of the achievement of these German soldiers and their fear- 
less leader George Washington said: 


It was Herkimer who first relieved the goomy scene of the northern 
campaign. The pure-minded hero of the Mohawk Valley served from 
love of country and not for reward. He did not want a continental 
command nor continental money. 


Thus it will be observed that Lexington and Concord were 
not the only fields where embattled farmers stood and resisted 
British regulars or fired the shot that was heard around the 
world. 

During the dark days immediately before the Revolution, 
when patriotic hearts were aching under the ever tyrannical 
grip of George the Third, a Lutheran Church stood at Wood- 
stock, in the Shenandoah Valley. Its pastor was Peter Muhlen- 
berg, whose father was Rey. Heinrich Muhlenberg, the founder 
of the Lutheran Church in America. Young Muhlenberg was 
intensely patriotic. He was an intimate friend of George Wash- 
ington and a coworker with Patrick Henry. When the war 
broke he announced that he would preach his last sermon on 
the following Sunday. This news brought an enormous con- 
gregation. Wrapped in his clerical robes he stood before his 
vast audience and delivered a farewell sermon which was 
marked by its fervor. After discoursing for a time upon the 
wrongs which the Colonies had suffered he exclaimed: 


There is a time for preaching and praying. But there is also a time 
for fighting, and that time has now come. 


Whereupon he threw off his clerical robe and stood forth a 
soldier in the full uniform of a colonel in the Continental 
Army. Enthusiasm reigned, and almost the entire congrega- 
tion enlisted and served with him until the battle for inde- 
pendence was won. So thrilling was the scene of Reverend 
Muhlenberg’s leaving the pulpit to lead a patriotic band to 
battle for liberty that Thomas Buchanan Read wrote of him: 


Then from his patriot tongue of flame 
The startling words of freedom came, 
And grasping in his nervous hand 
Th’ imaginary battle brand, 

In face of death he dared to fling 
Defiance to a tyrant king. 


Early in the Revolution Torles and British sympathizers 
were numerous everywhere. Many were hesitating and some 
actually opposing the war. When Washington won the Battle 
of Trenton it was the pastors of the German Lutheran 
churches who announced the glad tidings to their congrega- 
tions, and they used these words: 


But the Lord of Hosts heard the cry of the distressed and sent 
an angel for their deliverance. 
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sii the patriotic Germans offered prayers and thanks- 
ving. 

Treachery and disloyalty were so prevalent among the 
Colonies that it found its way into the Army and even into 
Washington's bodyguard, where plots were revealed by which 
the Commander in Chief was to be seized and turned over to 
the British forces. In the solution of this problem will be 
found the best example of Washington's faith in the patriotism 
and loyalty of the Germans during our war for independence. 
Washington abolished his guard and formed a new one made 
up of 150 Germans, commanded by Col. Jacob Meytinger, Maj. 
Bartholomaeus von Heer, and Lieuts. Philip Struebing and 
Johann Nutter. This bodyguard, selected entirely from Ger- 
man stock, guarded the Father of his Country safely through 
seven years of war, and when the work was finished he se- 
lected 12 of these men, who had served longer than any other 
in the Continental Army, to escort him to his home at Mount 
Vernon. 

Perhaps the darkest hours of the Revolution were those spent 
during the winter at Valley Forge. Forlorn, hungry American 
soldiers left their blood-stained footprints upon the frozen 
ground while they watched the British Army comfortably en- 
camped in Philadelphia, and while Washington went into the 
forest to pray for divine help and guidance. The troops had 
been defeated at Brandywine and Germantown. Philadelphia 
had been captured by the British, who also held control of the 
Delaware River, and the entire American Army consisted of 
less than 5,000 discouraged men. Washington and his soldiers 
were not trained in military tactics. They were skillful in 
fighting Indians from ambush, but they did not know how to 
meet British regulars in the open. Their great need was a 
general to train the soldiers and their officers in modern civil- 
ized warfare in order that during the following season they 
could meet the seasoned British soldiers in open conflict. While 
gloom prevailed during the early winter at Valley Forge, Ben- 
jamin Franklin was in Europe seeking friends and supplies 
for the American cause, and he met Friedrich Wilhelm von 
Steuben, a descendant of a noble military family of Prussia, 
and who had been reared in the rigorous military school of 
Frederick the Great. He had taken active part in many bat- 
tles of the Seven Years’ War, and had become an officer of dis- 
tinction schooled in the science of modern warfare. During 
his interview with Franklin he became interested in the Ameri- 
can cause, and proceeded at once to this country. Upon his 
arrival in Boston he addressed a letter to the Continental Con- 
gress which reads as follows: 


HONORABLE GENTLEMEN: The honor of serving a nation engaged in 
defending its rights and liberties was the only motive that brought me 
to this continent. I ask neither riches nor titles. I am come here 
from the remotest end of Germany at my own expense, and have given 
up honorable. and lucrative rank. I have made no condition with 
your deputies in Europe, nor shall I make any with you. My only 
ambition is to serve you as a volunteer, to deserve the confidence of 
your general in chief, and to follow him in all his operations, as I 
have done during the seven campaigns with the King of Prussia. 
Two and twenty years spent in such a school seem to give me the 
right of thinking myself among the number of experienced officers, 
and if I am possessed of the acquirements in the art of war, they 
will be more prized by me if I can employ them in the service of a 
Republic, such as I hope to see America soon. I should willingly 
purchase at the expense of my blood the honor of haying my name 
enrolled among those of the defenders of your liberty. 


e 

Congress, thrilled by the unselfish motives which actuated 
this distinguished soldier to come and battle for the cause of 
liberty, immediately accepted his services, and he proceeded 
to the gloomy headquarters at Valley Forge, where Wash- 
ington appointed him inspector general of the Army. He at 
once set about his task of training and disciplining a heart- 
sore, weary, discouraged army. He brought order out of chaos. 
He trained the officers in military tactics and drilled the 
men. He inspired them with hope and renewed courage, and 
so well did he succeed that when the conflict was renewed 
with the coming of spring the British were astounded at the 
force and training of the new army which they encountered. 

To tell of all the achievements of that great soldier in that 
eventful war would take more time than I have allotted to me. 
Not only did he discipline and traln our soldiers but he dis- 
tinguished himself as a skillful general in action. At York- 
town he was the only American officer who had been present 
at a siege. He was in command of a division and fortune 
willed that his division should be in the trenches when the 
first overtures for surrender were made. He had the privilege, 
therefore, of being in command when the enemy's flag was 
ae and none was more deserving of this great distinction 
than he. 
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Of his wonderful services Alexander Hamilton said: 


He benefited the country of his adoption by introducing into the 
Army a regular formation of exact discipline and by establishing a 
spirit of order and economy in the interior administration of the 
regiments. 


The writers of American history have had much to say 
about the valor and chivalry of Lafayette; nor would I de- 
tract from the luster of his magnificent service to our coun- 
try. I do not believe, however, that his achievements for 
American liberty were comparable with those of General Baron 
yon Steuben. Nor do I believe that Washington thought that 
they were. As proof of this assertion I beg leave to call your 
attention to the last official act of General Washington as Com- 
mander in Chief of the American Army, when he wrote to 
General von Steuben as follows: 


My Dear Baron; Although I have taken frequent opportunitics, both 
in public and private, of acknowledging your great zeal, attention, and 
abilities in performing the duties of your office, yet I wish to make 
use of this last moment of my public life to signify in the strongest 
terms my entire approbation of your conduct, and to express my sense 
of the obligations the public is under to you for your faithful and 
meritorious services. 

I beg you will be convinced, my dear sir, that I should rejoice if it 
could ever be in my power to serve you more essentially than by ex- 
pressions of regard and affection; but in the meantime I am per- 
suaded you will not be displeased with this farewell token of my 
sincere friendship and esteem for you. 

This is the last letter I shall write while I continue in the service 
of my country. The hour of my resignation is fixed at 12 to-day, 
after which I shall become a private citizen on the banks of the 
Potomac, where I shall be glad to embrace you and testify the great 
estecm and consideration with which I am, my dear Baron, etc. ; 

GEORGE WASHINGTON, 
Commander in Chief, United States Army. 


What greater evidence could the Father of his Country have 
displayed not only of his gratitude for services rendered by a 
general of German stock but of his conviction that General 
yon Steuben had rendered a service of first importance? If 
Washington believed that the services of Lafayette were more 
valuable than those of General von Steuben, then why did he 
devote the last sacred hour of his military career to writing a 
letter to him? 

Another German patriot who had the courage to come and 
fight for American freedom was Johann von Kolb, who was 
born in Bavaria and who fought through the Seven Years’ War. 
He came to this country with Lafayette in 1777. Washington 
made him a major general in the Continental Army, and for 
three years he led and fought for our liberty. He was re- 
garded as one of the most experienced, calculating, and cautious 
officers of the whole Army. In the Battle of Camden, riddled 
with bullets, he fell. When another officer came to assist him, 
he said: ° 


This is nothing. I am dying the death I have longed for. I am 
dying for a country fighting for justice and for liberty. 


Another inspiring figure of German stock who made his con- 
tribution to the War of Independence was Christopher Ludwig, 
a Philadelphia baker, who was made superintendent and 
director of baking for the entire Army. He was required by 
the Continental authorities to furnish 100 pounds of bread for 
every 100 pounds of flour, but he said: 


No; Christopher Ludwig does not wish to get rich by the war. Out 
of 100 pounds of flour one gets 135 pounds of bread, and so many 
will I give. 


Would to God we had had some Christopher Ludwigs during 
the World War. 

Three of the most important positions in the Continental 
Army were held by Germans. General yon Steuben was inspec- 
tor general, and the value of his services I have discussed; 
Gen. George Weeden, whose real name was Gerhard von der 
Weiden, was born in Hanover, Germany, and was quarter- 
master general of the Army; and Christopher Ludwig was 
superintendent and director of baking and performed efficiently 
and well the important task of supplying bread to the Conti- 
nental soldiers. 

What patriotic American has not been thrilled by the story 
of Molly Pitcher, whose real name was Marie Ludwig, an 
American woman of German stock, the wife of a German- 
American soldier of the Continental Army? For seven long 
years she went with her husband to the fields of battle. She 
won the name by which she is known in history from the 
pitcher in which she carried water among flying shot and shell 
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to relieve the parched lips of the wounded and dying soldiers. 
Her husband was an artillery gunner, and when he fell in the 
heat of the fray at Monmouth it was Molly who sprang to his 
cannon and with the skill of a veteran hurled destruction into 
the ranks of the British until reinforcements came. Wash- 
ington himself witnessed her act of heroism, and after the 
war, upon his recommendation, Congress gave her a pension 
for life. 

After American independence was established, Americans of 
German stock, joined by immigrants from the fatherland, car- 
ried the banner of American civilization beyond the boundaries 
of the original thirteen Colonies and into Kentucky, Indiana, 
Ohio, Michigan, Wisconsin, lowa, Missouri, Texas, Colorado, and 
on to the west-coast States, and as God-fearing pioneers, Indian 
fighters, and settlers they blazed the trail, which was followed 
by the clearing of fields, the building of cities, the establishment 
of schools, the development of industry and commerce, and this 
continued until 1848, when the failure of the German revolu- 
tion brought a large number of highly cultured and refined 
1 to this country, men of the type of Carl Schurz and 
others. 

Not only were the German Quakers of Germantown, Pa., 
almost a century before the Revolution, the first to voice a 
public protest against slavery, but when the Civil War came 
two centuries later the German Turners of Washington were 
the first to enlist in the Army for the defense and preservation 
of the Union, and three days after Lincoln's call 1.200 Germans 
in Cincinnati were under arms and ready to march, and during 
that great conflict 52 Americans of German stock, composed of 
men like Carl Schurz, Franz Sigel, Adolph yon Steinwebr, and 
Ludwig Blenker, because of their valor and chivalry attained 
the rank of general in the Union Army. 

The achievements of these soldiers of German stock, as weil 
as our generals and officers who fought in defense of the Union 
during that frightful conflict, are too numerous to mention 
within the time allotted to me, but I can not refrain, however, 
from referring to the marvelous services rendered to the Union 
by the Germans of St. Louis. 

The United States arsenal, containing valuable stores of 
arms and ammunition, was stationed there. Missouri was over- 
whelmingly secessionist, with a governor from the South who 
adhered to the same views. His attitude was made fully 
apparent in his reply to Lincoln’s call for volunteers, in which 
he said: 


Your requisition, in my judgment, is illegal, unconstitutionak and 
revolutionary in its objects, inhuman and diabolical, and can not be 
complied with. Not one man will the State of Missouri furnish to 
carry on such an unholy crusade, 


Not only did Governor Jackson send this {nsulting and dis- 
loyal response to the President of the United States, but he 
sent an autographed letter to the president of the Confederacy 
requesting him to furnish officers, siege guns, and mortars with 
which to capture the United States arsenal at St. Louis, with 
its supplies and ammunition, for the use of the South. 

Realizing the value to the Confederacy of the military sup- 
plies in the arsenal, and with a view to their capture, Governor 
Jackson had assembled the Missouri Militia at Camp Jackson, 
in St. Louis, under pretext of inspection and drill. Captain 
Lyon, of the Regular Army, commanded a small garrison at 
the arsenal. Understanding the governor's purpose and real- 
izing the importance of saving the arsenal, with its supplies, 
the Germans of St. Louis rallied overnight to the Turner halls, 
and within 24 hours four regiments were formed, commanded by 
Blair, Heinrich, Franz Sigel, and Colenel Schutter, and on the 
following morning, May 10, 1861, they marched out, sur- 
rounded, and captured the rebel Camp Jackson. They forced 
the governor to flee for his life, and they saved Missouri to 
the Union, 

The value to the Unian of this achievement wrought by the 
Germans of St. Louis can not be overestimated. It was a 
crucial point in the war, and but for this success the history 
of the war might have been different. The recapture of St. 
Louis would have been a difficult task for the Union Army, 
and the children in our schools to-day would probably be read- 
ing of the siege of St. Louis instead of the siege of Vicksburg. 

Who has not been thrilled by the story of Barbara Fritchie, 
a German woman, whose maiden name was Hauser, and who 
was immortalized by John Greenleaf Whittier. Born before 
the Revolution she was past 90 years of age when the Civil 
War came. She lived at Frederick, Md. Stonewall Jackson, 
with an army of Confederate soldiers, came to town. Every 
Union flag was lowered, save one. Out of an attic window, 
past which Jackson’s army had to go, floated the Stars and 
Stripes of Barbara Fritchie. The Confederates shot it down. 
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The fires of patriotism kindled within her, and I will let John 
Greenleaf Whittier tell you what she did: 


Quick, as it fell, from the broken staff 
Dame Barbara snatched the silken scarf. 
She leaned far out on the window sill, 
And shot it forth with a royal will. 
“Shoot, if you must, this old, gray head, 
But spare your country’s flag,” she said. 


The real test of the patriotism of Americans of German blood 
came with the World War. It is but natural that they should 
have regarded with sorrow and regret a conflict which made it 
necessary for them to fight against their kinsmen in the land 
from which they came or from which their fathers came. 
They are a people with strong family and country ties, and it 
is but human that they should grieve at the prospect of such 
a conflict. 

And yet, when the call to arms came the Germans responded 
without faltering, and so valiantly did they fight that every 
casualty list from the American front contained a substantial 
number of German names. It may have been a bitter duty for 
them, but it has been said, and well said, too, that “a bitter 
duty well performed is the best test of patriotism.” 

I have the honor to represent in Congress a district containing 
more than a half million people. A vast majority of that popu- 
lation is of German stock. Detectives and secret service men 
from Washington kept those people under continual surveillance 
and yet, during the World War, in that entire district not one 
American of German blood was conyicted for disloyalty. 

Not only is the military record of Americans of German 
stock who fought for the defense of our country an enviable 
one, but their achievements in civil life have never been sur- 
passed. In agriculture, industry, and commerce they have done 
their full share toward developing the resources and creating 
the wealth of the Nation. Their turnvereins and gymnastic 
societies have done much to develop the physical man and 
womanhood of the country, and it is through their influence 
mainly that athletic departments have been established in the 
schools and universities of the Nation. They have made large 
contributions to our arts and sciences and their symphony 
orchestras and singing societies have greatly added to the char- 
acter, culture, and happiness of our people. 

Not only should we turn this alien property or its full equiva- 
lent in value back to the people to whom it belongs, because 
we can not do less with honor, but should we not, out of con- 
sideration for the feelings of more than 25,000,000 of our 
citizens who come from German stock—citizens who have con- 
tributed so much toward the development and defense of our 
country—should we not for their sake do justice to their kins- 
men on the other side? 

What other race which has contributed to the melting pot 
from which comes the free people of this great Republic can 
boast of a greater contribution to the establishment and main- 
tenance of our liberties or to the building of our institutions? 
What race has a better right to sing, Land where our fathers 
died,” or in the words of Frederick Lucien Hausmer: 


Oh, beautiful our country, round thee in love we draw. For thee our 
fathers suffered; for thee they toiled and prayed; and upon thy holy 
altars their willing lives they laid. 


[Applause.] 

Mr. FRENCH. Mr. Chairman, I yield one minute to the 
gentleman from New York [Mr. MIILS]. 

Mr. MILLS. Mr. Chairman, I ask unanimous consent to ex- 
tend my remarks in the Recorp with reference to H. R. 7669. 

The CHAIRMAN. The gentleman from New York asks 


-unanimous consent to extend his remarks in the Ryconp with 


reference to H. R. 7669. Is there objection? 

There was no objection. 

Mr. MILLS. Mr. Chairman, the House will consider shortly 
H. R. 7669, a bill to provide home care for dependent children, 
which has been reported by the Committee on the District of 
Columbia and in which I have a great interest, not only be- 
cause of its general purpose but because it embodies an all- 
important provision contained in the bill introduced by me, 
H. R. 4055, which I consider essential for the full attainment 
of the intended benefits. 

Some 15 years ago the child-welfare movement in this coun- 
try began a period of truly constructive progress. It had its 
inception at the White House conference on the care of 
dependent children, when President Roosevelt stated the gov- 
erning principle of the work to be done in the following words: 


Home life is the highest and finest product of civilization. Children 
should not be deprived of it except for urgent and compelling rea- 
sons. Surely poverty should not disrupt the home. Parents of good 
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character suffering from temporary misfortunes, and, above all, de- 
serving mothers, fairly well able to work but deprived of the support 
of the normal breadwinner, should be given such aid as may be nec- 
essary to enable them to maintain suitable homes for the rearing of 
their children. 


My own experience with the problem was acquired as chair- 
man of the district committees of the Charity Organization 
Society, New York City, in which capacity I was weekly called 
upon to deal with a number of cases involving the future of 
the child, and more particularly that class of cases where, 
owing to the death of the breadwinner, the child would be 
deprived of home life, unless private charity should contribute 
to the maintenance of the home. In those days neither muni- 
cipalities nor the State in New York did more than to provide 
institutions for the care and maintenance of destitute children. 
Having learned the facts first-hand, and with the consequent 
desire to do something to remedy the evils of the situation, I 
was only too pleased, when I became a member of the New 
York State Legislature in 1915, to introduce a bill providing 
for a system of pensions to widows and to do all in my power 
to secure the enactment of such legislation, which was accom- 
plished that year. Since those early days much has been ac- 
complished. Forty-two of our States now have legislation of 
this character on their statute books, and while they differ 
widely as to character and details, the principle is now firmly 
established in this country that the State should do its share 
to maintain the home when other unfortunate circumstances 
haye deprived it of its breadwinner. And this is wise public 
policy, since better citizens can be reared and developed in the 
home atmosphere rather than that of an institution. 

We in New York recognize at the start that a measure of this 
kind must not be confused with ordinary charitable or poor 
relief. The vital distinction between mothers’ ald and poor 
relief is, that the latter simply contemplates financial assist- 
ance as an end in itself and the alleviation of immediate ma- 
terial distress, while the former is a constructive effort aim- 
ing to preserve the integrity of family life and the creation of 
a healthy, intelligent, normal citizen. As has been well said, 
the father is much more than a pay envelope, and he can not 
be replaced by a pay envelope. There is something demoraliz- 
ing to the reciplent of just charitable gifts. The highest type 
of mother frequently, in spite of the most dire necessity, hesi- 
tates, from considerations of pride and self-respect, to ask for 
a dole. Under a proper system of mothers’ aid, she should and 
can be made to feel that she is not a supplicant for charity 
asking for a special favor, but that the State is awarding her a 
certain compensation from which it, in turn, expects ample 
reward, while she, in turn, assumes a direct obligation to so- 
ciety to bring up her children as right-thinking, right-minded, 
useful American citizens. By giving her the right to receive, 
rather than compelling her to beg for assistance, we are pro- 
viding an all-important psychological factor which goes a long 
ways toward eliminating the demoralizing circumstances of 
pauperism. 

It is almost vital, therefore, If the full benefits of this con- 
structive measure are to be reaped, that the administration of 
the law should be divorced from the ordinary charitable 
agencies, public and private. The children whose only trouble 
is poverty, due to the loss of their father, must not be 
classed with the lame, the halt, the blind, the drug addict, 
the aged, and other recipients of so-called public charities. 
This is not a matter of theory. It is the mature conclusion of 
those who have been actively interested in this character of 
legislation for over a decade, many of whom have had long 
administrative experience. It is the opinion, for instance, of 
the New York City Child Welfare Board, the magnitude of 
whose work may be gathered from the following figures. In 
1924, the board received from the city $4,760,936 for 9,105 
families, with 26,000 children under 16 years of age. You are 
bound to give great weight to the opinion of these men and 
women, and I know that you will. 

I am emphasizing this point because there has been some 
opposition to that feature of the bill providing for the creation 
of an independent board of mothers’ assistants on the ground 
that it will interfere with the contemplated plan of consoli- 
dating all charitable agencies in the District under a board of 
public welfare. In the first place, the creation of the inde- 
pendent board, as provided for in my bill and in H. R. 
7669, will not interfere with the proposed consolidation, for 
once the latter has been effected it will be perfectly possible 
to subject the Mothers’ Aid Board to the supervision and gen- 
eral authority of the Board of Public Welfare. In the second 
place, in accordance with the principle that I have discussed, 
that mothers’ aid should be distinguished from ordinary chari- 
table relief, I can not emphasize too strongly that it is well 
nigh impossible to make that distinction unless we are pre- 
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pared to divorce its administration from the agencies adminis- 
tering ordinary charitable relief. It is all right to subject the 
Mothers’ Aid Board to the general supervision of the Board of 
Public Welfare. It would be utterly improper, from my stand- 
point, to make it a mere bureau in a department of charities, 
or place its administration in the hands of a bureau chief ap- 
pointed by a commissioner of public welfare. 

In enacting legislation of this character, the Congress should 
never lose sight of the fact that it is not simply sitting as a 
city council or a State legislature, enacting legislation for a 
single municipality or State, but that it should be its constant 
purpose to so draft its statutes that they may be in every sense 
model ones, that should ultimately be adopted by all of the 
States. It is with this thought in mind that I am laying 
great stress on the importance of distinguishing mothers’ aid 
from ordinary charitable or poor relief, and of making this 
distinction clean cut and unmistakable by giving it recognition 
in the field of administration. 

Mr. FRENCH. Mr. Chairman, I yield 15 minutes to the gen- 
tleman from New York [Mr. CrowTHer.] 

Mr. CROWTHER. Mr. Chairman and gentlemen of the com- 
mittee, it is very evident from the tenor of the speeches in the 
last few days that there is going to be in the very near and 
continuing future a great deal of discussion about the protee- 
tive tariff, and I hope I shall be spared long enough to inject 
a few humble opinions of my own; but at this time I want to 
read into the Recorp a letter from a véry distinguished citizen 
of this country, a former Governor of Iowa and Secretary of 
the Treasury under President Roosevelt. As my friend from 
Texas [Mr. Jones] seemed to get so many crumbs of comfort 
from his quotations from a distinguished Senator from the 

t State of Kansas, I want at this time to read these letters 
nto the RECORD: 
Janvany 9, 1926. 
Senator ARTHUR CAPPER, 
Washington, D. C. 

Dran Sunator Carrer: Over 60 years of conscious observation of the 
effects of tariff agitation has given me quite pronounced views on the 
subject. 

No one takes notice when Democrats assail a protective tariff. Only 
when Republicans call in question legislation they themselves have 
enacted does the public respond, Our political history records no 
instance of agitation for tariff reduction that has not passed beyond 
control, like a bonfire started to please children and ending in conflagra- 
tion. It has usually taken six or eight years, sometimes longer, to 
eonsummate disaster, but disaster has invariably resulted, Three 
times within my recollection have we suffered the logical result of ill- 
advised Republican leadership. 

In 1906 South Dakota had become pretty well infected with tariff- 
reyision virus from Iowa, where it was then known as The Iowa 
idea.” At the Republican State convention that year I warned the 
leaders of the party in that great State in part as follows: “ Please 
bear in mind there are several times as many people demanding 
cheaper food as there are asking cheaper manufactured goods.” As 
always, this warning went unheeded. The disease became a contagion. 
The President elected’ two years later proved not immune, and then, 
with many others of his party, he paid the inevitable penalty of his 
indiscretion. Woodrow Wilson was elected, and the Underwood tariff 
resulted, 

The Underwood bill correctly interpreted the never-changing prin- 
ciples of the Democratic Party. It placed farm products, grains, vege- 
tables, all fruits except a few grown exclusively in the South, sugar, 
fresh meats and meat animals, dairy products, poultry, eggs, and wool on 
the free list, while foreign manufacturers of competitive merchandise 
were boastfully given an advantage over their American rivals in 
American markets, in the avowed hope that they would take adyan- 
tage of their gratuitously tendered opportunity, to the end that “ reve- 
nue only” might result. 

What followed? During the first 12 months of the Underwood tariff 
law there was imported of grain, potatoes, hay, butter, cheese, eggs, 
poultry, meat, cattle, horses, sheep, and wool from Canada; butter, 
cheese, and eggs from Europe; eggs literally in shipload lots from 
China; cattle, fresh meats, wool, and hides from South America and 
Australia, in value $350,000,000 more than the aggregate importations 
of like products during the entire preceding Republican administration, 
and before the war neutralized the baneful effects of free trade for the 
farm and tariff for revenue only for the factory 5,000,000 men were 
forced into idleness. Which, in your judgment, Mr. Senator, damaged 
the farmers of your State more, the importation of $350,000,000 from 
foreign farms or $5,000,000,000 clipped from the industrial pay roll? 
Unquestionably American farmers are benefited more indirectly than 
directly by ample protection for every industry. 

The following figures should interest you, and through the columns 
of your many publications they ought to Instruct a great and growing 
clientelé. Anyone can readily verify them. During the administration 
of President Harrison ready and profitable employment, made possible 
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by a protective tariff, enabled the American people to consume an 
average of 5.45 bushels of wheat per capita per annum. During the 
administration of President Cleveland a tariff for revenue forced econo- 
mies that resulted in a drop in the average consumption of wheat of 
a little over 1 bushel per capita per annum. A decrease of 1 bushel 
per capita in our present domestic consumption would double our 
surplus of wheat. Knowing full well you do not desire this, I implore 
you to let the present agitation end where it has begun, in dear old 
Towa. 

During 1917 and 1918, when we were economizing in wheat so that 
more could be sent to the boys overseas, we consumed an average of 
4.90 bushels per capita per annum, as against 4.44 bushels under the 
Wilson-Gorman tariff. The wheatless days under Wilson did not take 
as much bread from the mouths of our children as the workless days 
under Cleveland. In no year from McKinley to Taft, inclusive, 16 
years of blessed memory, did the American people consume less than 6 
bushels of wheat per capita, and in one year, 1906, they disposed of a 
little over 7 bushels. 

Governor Goodrich, of Indiana, whose company refines the garbage 
from several cities, is my authority for saying that the tonnage of 
garbage dropped materially in all industrial centers during the months 
when the Underwood tariff had driven 5,000,000 men out of work, and 
that the grease per ton fell 25 per cent. Before you assist, or even 
permit the farmers of your State and mine, to attempt to carry out 
their threat to cripple industry, please show them by the figures that 
the garbage cans of well-paid American laborers, man for man, affords 
them a better market than the dinner tables of European workmen or 
government dole beneficiaries, 


[Applause.] 


European dinner tables may carry more tonnage, but it is not froin 
American farms. Nothing, unless it be tea and coffee grounds, goes 
into American garbage except from American farms, 

The Department of Commerce has said that the output of American 
factories represent 38 per cent of their cost in food consumed. Thus 
every time the farmers of your State buy $1,000 of merchandise or 
machinery of American production they create a home market for $380 
of American food. They receive no similar benefit from the purchase 
of foreign merchandise. 

Nor is this the only encouraging phase of protection. This truth 
has surprised many, but the fact remains unchallenged that we always 
import more in per capita value during periods of ample protection than 
under a tariff for revenue only. 

The present affords an excellent illustration of this universal ex- 
perience. Our per capita peace-time imports were never as large as 
now. The reason is simple. When American producers of competitive 
products of both farm and factory are given such advantage as enables 
them to dominate their own markets, each group consumes the product 
of the other, and in the aggregate we dispose of most that we produce, 
Then being prosperous, we import about every noncompetitive thing 
known to commerce, especially luxuries and raw materials, 

I eite but one of the many illustrations, We now annually im- 
port over $500,000,000 in raw silk, and swell the farmers’ market by 
nearly $200,000,000 added to the pay roll. Not a silk mill in America 
can operate 12 months under even a competitive tariff if such a thing 
were possible, for then the foreigner would undersell in our market, 
cheerfully pocketing his loss until our factories closed, and thereafter 
he would possess our market as well as his own. 

The other side is equally logical. Whenever tariff rates are pur- 
posely placed so low as to give foreign producers of competitive mer- 
chandise an advantage in our markets we are inundated for a few 
months, our industries are promptly ruined, labor joins the bread line, 
domestic consumption dwindles, our surplus multiplies, and importa- 
tions naturally and inevitably decrease, 

I am sure, my dear Senator, that you need not be reminded that a 
tariff for revenue only is a tariff for only one purpose, and that is 
to give foreign producers of competitive merchandise a clear advan- 
tage in our markets. For unless they have this advantage they can 
not import their wares, and unless they import no revenue results and 
the sole purpose of the law is defeated. Both logically and in 
practice a tariff for revenue only is a tariff for the sole purpose of 
giving the foreigner an advantage in our markets, for the sole pur- 
pose of increasing the importation of merchandise heretofore pro- 
duced by our people, for the sole purpose of closing our industries, 
and for the sole and logical purpose of driving our workmen into the 
streets. What's more, it works just that way. Instead of all this 
propaganda of disturbance and unrest, why not teach even the children 
of your State that if we import next year things that Americans make 
this year those thus employed will soon look in vain for work, and 
their families will look in vain for bread. In industry, if not In blood, 
Americans are kinfolks. 

Do you realize, my dear Senator, what a blessing to the farmers 
of this country you might be, both as statesman and as publicist, if 
you would set yourself to exalting the benefits of the American pay 
roll, upon which, directly or indirectly, we must all rely? However 
large a man's income, everything he buys, real estate alone excepted, 
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is the product of labor plus profits, and both wages and profits go 
again to labor. We are one-fifteenth of the population of the globe, 
yet our annual pay roll is vastly more than the combined pay roll of 
the other fourteen times as mary people, 


(Applause. ] 


This has resulted very largely from the simple fact that the Republi- 
can Party always has, does, and always will foster industry. I have 
many times during political addresses offered my check for $1,000 to 
anyone who will name a single industry now in successful operation, 
from pearl buttons to locomotives, that had its origin in Democratic 
pre-war or post-war legislation. 

I “listened in” the other evening and heard a representative of the 
Department of Commerce broadcast the prediction that in 10 years we 
will be importing food. Already there is a per capita shortage of 
both cattle and hogs. It is a matter of common knowledge that in 
anticipation of lack of food the Department of Commerce is now con- 
ducting a series of deep-sea explorations in the hope of discovering 
flesh or vegetable that can be used to sustain life. These predictions 
will prove unwarranted and the precautions useless unless we multi- 
ply factories rather than farms. No one can predict the price of 
wheat as soon as we have to import. 

War-time prices for farm products simply afford an example in the 
inexorable law of supply and demand, and the slump furnishes another 
unanswerable illustration. The price of farm land advanced as prices 
of land products advanced, but unfortunately the volume of farm 
mortgages increased more rapidly than either. Those who paid off 
their mortgages with $3 wheat or $2 corn are now on easy strect. 
The sufferers are those who are facing war-time mortgages with peace- 
time demand and therefore peace-time prices. 

There can be but one remedy. That is the natural and logical rem- 
edy. Let the many thousand worthless farms, those on which men 
under most favorable conditions can only exist, be abandoned. Let their 
present occupants join the ranks of well-paid labor, restrict immigra- 
tion, multiply industries, swell the pay roll, and in less time than the 
Department of Commerce predicts lands will be worth the prices at 
which they are now held. Waging war is not the only way by which 
demand can be increased and supply decreased. Multiplied industries, 
able to pay a wage that will invite men from poor farms, is just as 
sure aud preferable from every angle. Ample protection for every indus- 
try and freedom from agitation will accomplish the end so devoutly 
wished, 

But it is not my purpose to attempt instruction. What I seek is 
information. Whatever may be said of advocates of tariff revision 
from other States, I know mighty well that you are not deliberately 
renouncing all political dreams except for what must seem to you 
patriotic justification. You must have heard your name many times 
coupled with possible high office, but no one knows better than you that 
a Republican convention has never but twice chosen a standard bearer 
known to be unsound on the tariff, and in each instance the steam 
roller did it. As well might a modernist seek elevation to the bishopric 
in the Catholic Church as for.a revisionist to seek anything at the 
hands of a Republican National Convention. 

You also must remember that only once in our history has a 
party ever attempted to revise the tariff downward and carried the 
next election, and in that instance it was the slogan “He kept us 
out of war“ rather than the free-trade record of an administration, 
that carried the country. 

Republicans attempted revision downward in 1882 and Cleveland 
was elected two years later. In his first message to Congress, Mr. 
Cleveland recommended free wool, free hides, free coal, free raw 
materials generally, as well as free agricultural products. The Mills 
bill passed the House, and although it was defeated in the Senate, 
Republicans carried the next election, and Harrison carried the 
country in 1888. In 1890 the Republicans enacted the McKinley 
bill, which was an attempt to revise the tariff downward, and 30 
days thereafter we lost the House by the largest majority then in 
the history of parties, and Cleveland was returned in 1892, The 
Wilson-Gorman bill was passed in 1893, we elected a majority of the 
House in 1894, and placed the greatest of all exponents of protec- 
tion, William McKinley, in the White House in 1896. Then all 
went well until “The Iowa Idea proved a catchy allurement in 
1906. President Taft sanctioned an attempt to revise the tariff 
downward in 1910, and as a result lost the Congress in the elec- 
tion of that same year, and all but two States in 1912. Then came 
Wilson and the Underwood bill, and as soon as war issues were 
out of the way the country went back to protection with a bang. 
I repeat that with the single exception when war issues saved an 
administration, no party has even so much as attempted a downward 
revision of the tariff and carried the next election. 

Whenever the people have stood prosperity as long as they can, 
and really decide to abandon protection, they place the responsi- 
bility for such a procedure upon the party that does not believe in 
protection. Then whenever they decide to try another perlod of 
prosperity, they return to power the party that believes in protec- 
tion. The American people never choose a physician of one school 


of medicine to administer remedies exclusively employed by another. 
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If a new tariff law could be made overnight the effort would be 
less damaging. Apprehension of the unknown is often more demoraliz- 
ing to business, as well as to children and masses, than the worst 
that can happen. While President Cleveland's recommendation of 
free wool and many other things in 1885 failed of consummation, 
the fear of it clipped over 30 per cent from the price of wool, 
and in the two years pending discussion of the Mills bill, finally 
defeated by the Senate, farmers who sold their livestock at the Union 
Stock Yards in Chicago received $10,000,000 less than they had ob- 
tained for a fewer number of animals during the previous two years 
of President Arthur. This is both natural and inevitable. 

If you were contemplating the erection of an office building, or 
even a church, and you learned that the Administration of Heaven 
had gone into agitation over the law of gravitation, and proposed 
so to revise it as not to kill women and children, or sink ships, 
would you proceed to build; especially, if you recalled that similar 
attempts had invariably resulted in universal collapse? It seems 
to me, my dear Mr, Senator, you should recognize that you are 
jeopardizing business and national prosperity, as well as bidding 
good-bye to your own political prospects. 

In the face of all this, which are matters of public knowledge, what, 
may I ask, warrants this new attack? Surely you see some great 
evil that demands adjustment. What is it, pray? You helped 
make the present tariff law, and you got for the farmers of your 
State everything you dared ask. The only reason you did not get 
more is that you did not ask more, and the reason you did not ask 
more is there was nothing more to ask, I challenge anyone to name 
a measure upon which the farmers of this country have been united 
that a Republican Congress has failed to give, and on a silver platter. 
There never has been, is not now, and never will be occasion for a 
farm bloc. Everything that farmers thus far have desired, unless it 
be squarely In the teeth of the inexorable laws of nature or economics, 
has been had for the asking. No other interest has fared thus, and 
none other deserves as well. 

We read that once upon a time a sycophantic people cajoled old 
King Canute that he was such a wonderful sovereign that even the 
tides would obey him. He defied them and failed. Neither the laws 
of physics nor the laws of economics can be set at naught elther by 
a sovereign king or by a sovereign people. Both laws are inexorable. 

I think, my dear Senator, indeed I am persuaded that you owe it 
to me, that you owe it to your party, to your State, to the people of 
this Nation, and to each of them, and above all that you owe it to 
yourself to be at this time exceedingly frank. What changes in the 
present tariff law would you make it you could? This is no time for 
generalities. What is all this about, anyhow? 

Most cordially and respectfully yours, 
LnsLin M. SHAW. 


[Applause.] 

The CHAIRMAN. The time of the gentleman from New 
York has expired. 

Mr. FRENCH. Mr. Chairman, I yield the gentleman five 
additional minutes. : 

Mr. CROWTHER. Mr. Chairman, I want to read into the 
Recorp the letter from Senator Carrer to the Hon. Leslie M. 
Shaw. 

Mr. OLDFIELD. The gentleman is going to put it all in 
the Recorp? 

Mr. CROWTHER. Yes; and I will not leave a thing out, and 
perhaps I will put in a little extra besides that may interest the 
gentleman from Arkansas, relative to some ludicrous state- 
ments he has been making during the last few days. 
[Laughter.] 

The matter referred to is as follows: 


UNITED STATES SENATE, 
COMMITTEE ON THE DISTRICT OF COLUMBIA, 
Washington, D. C., January 13, 1928. 
Hon. LESLIE M, SHAW, 
Woodward Building, Washington, D. O. 

My Dear Mr. Snaw: Your letter of January 9 was received, and I 
have read with very great interest what you have to say with respect 
to the tariff situation. I am particularly glad to have your views, be- 
cause I know that during your long life, both as a private citizen and 
as a public servant, you have given very close study to this and other 
questions. I therefore value your opinion highly. 

From reading your letter, however, I can not escape the conviction 
that you have misunderstood somewhat my position on the tariff ques- 
tion. I believe in a protective tariff and voted for the existing law. 
I recognize the fact that American industries need protection of this 
kind against materials imported from foreign countries, where produc- 
tion can be carried on much more cheaply than bere. My recent criti- 
cism of the tariff, which I assume occasioned your letter, was simply 
presenting a viewpoint which is quite general among farmers in the 
West. The farmer is well aware that we have had in the past five 
years the most marvelous prosperity this country has ever known, The 
protective tariff has been a prime factor in bringing about that pros- 
perity. During this period every line of business and every industry 
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except agriculture has prospered as never before, The farmer feels, 
and I think rightly, that he has not received his fair share of the 
benefits which came from the protective policy. He has contributed 
more than he has received. He simply insists that the protective sys. 
tem shall be made effective as to agriculture, so that the price he re- 
ceives for his surplus on the open world market will not be the con- 
trolling factor in determining the price he Is to receive for that por- 
tion of his crop which he sells on the domestic market, We find that 
prices of farm products are below the average price level of other com- 
modities. This puts the farmer on a lower basis than anybody else. 
He asks for eqnality for agriculture: He wants the same kind of a 
market to sell In that he is obliged to buy in. He does not have it at 
this time, and that is the main reason why farming is to-day paying a 
less return than any other business. My opinion is that farmers will 
not be satisfied with the tariff until there is a readjustment. 

1 was very glad to have you write me, and some day I should be 
pleased to have a chat with you about this and other questions in 
which I know you are interested. 

With kindest personal regards, I am, 

Very respectfully, 
AnTHun CAPPER. 


Mr. CROWTHER. Then I want to put in the Recorp Mr. 
Shaw's reply: 

JaNvaRY 19, 1926. 

My Dear SENATOR Capper: Your very courteous but brief response 
to my letter of the 9th is just received, and I hasten to reply, first 
quoting every material portion: 

You say: “I believe in a protective tariff and voted for the existing 
law. My recent criticism was simply presenting a viewpoint which is 
quite general among the farmers of the West. The farmer is well 
aware that we have had in the last five years the most marvelous pros- 
perity this country has ever seen, He feels, and I think rightly, that 
he has not received his fair share of the benefits. He simply insists 
that the protective system shall be made effective as to agriculture, 80 
that the price he receives for his surplus on the open world market 
will pot be the controlling factor in determining the price he receives 
for the portion he sells in the domestic market. He wants the same 
kind of a market to sell in that he is obliged to buy in.” 

Are you quite sure? There is no tariff on most of the things he 
buys. Lumber, harness, implements, barbed wire, binding twine, shoes, 
fertilizer, cement, and all building material are on the free list. Are 
you sure he wants the tariff taken from farm products? 

I know you will pardon me, my dear Senator, if I kindly suggest 
that the language of your letter is that of a politician. You must re- 
member that I asked the conclusions of a statesman. I asked spe- 
cifically what changes you would make, not what misfortunes of over- 
production you have discovered. 

If you will mention a single change In the tariff that will materially 
help the market in which the farmer sells I will contribute $1,000 to 
your next campaign, but if you are statesman enough to do that no one 
will need contribute. 

In all kindness I repeat the conclusions of my letter of the 9th. 
You are simply taking leadership in a propaganda of unrest that will, 
as sure as history repeats itself, lead to ruin of business and to dire 
destruction of the only dependable market the farmer has or ever did 
have. The hope of agriculture is the industrial pay roll. Touch that 
and you cast a blight on every farm in America, 

Most cordially yours, 
LESLIE M. SHAW. 


Mr. OLDFIELD. Is that Senator Carrrr’s letter? 

Mr. CROWTHER. No; that is Mr. Shaw’s letter. 

Mr. McKEOWN. Does not the gentleman believe that if 
we would increase the buying power 

Mr. CROWTHER. I do not yield now, because I desire to put 
these letters in the Rxconb. I will indulge in debate later on. 

Mr. OLDFIBLD. As I understand, the gentleman is put- 
ting all of the Ictters into the RECORD? 

Mr. CROWTHER. Yes; I am putting them all in, I will 
not hide anything, as the gentleman sometimes does, and your 
friend, Mr. Garner, the gentleman from Texas, who made 
a splendid speech for the emergency tariff bill and failed to 
print it in the RECORD. 

Mr. OLDFIELD. I never hide anything. 

Mr, CROWTHER. The late Mr. Claude Kitchin ordered 
him not to put that into the Recorp, and he never dared to 
put it in. That was stated by the gentleman from Kansas 
[Mr. TincueEr}. 

Mr. RANKIN. But the gentleman from Kansas waited 
until, Claude Kitchin was dead before making that charge. He 
never made it while Claude Kitchin was alive and was able 
to be on this floor. He waited until he was in his grave before 
he made that charge. 

Mr, CROWTHER. The gentleman from Kansas [Mr. TIN- 
CHER] has never been challenged as to his good faith, and is 
quite as courageous as the gentleman from Mississippi. 
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Mr. RANKIN. But the “gentleman from Mississippi” 
would not attack a man unless he were alive. He would. not 
wait until he was in his grave to make the attack. 

Mr. CROWTHER. Oh, I appreciate the courage of the 
gentleman, but I know he will not be so unfair as to question 
the good faith and courage of the gentleman from Kansas 
[Mr. TINCHER]. 

Mr. AYRES. Mr. Chairman, I yield 10 minutes to the gen- 
tleman from Georgia [Mr. LANKFORD], 

Mr. LANKFORD, Mr. Chairman, ladies, and gentleman of 
the committee, I am just wondering what would be the replies 
which I would receive from the nearly 500 Members of the 
Congress if I should ask each one to tell what each considered 
to be the greatest menace to our national life. Well, I have 
a very definite idea about the proposition and I am very 
sure that a large majority of Congress agree with me. The 
great trouble, though, is not what is believed by Congress, 
but is what Congress is doing in spite of that conviction. We 
beljeve that the fire we are building will soon become an all- 
consuming conflagration, and yet many of us are toiling with 
all our might to build larger and yet larger this very inferno 
of national destruction. 

I secured time to make this speech, and yet I have several 
times almost persuaded myself that there is no use to argue 
a proposition to which all agree in speeches and yet disagree 
and go absolutely contrary in matter of official conduct. We 
are face to face with a menace to our liberties which will 
ultimately become greater than would be the menace of an 
attempted invasion of our country by all the armies and all 
the navies of all the earth, and yet most of the Members of 
Congress recognizing that menace refuse to oppose it but 
espouse it, encourage it, and engage in a wild stampede in 
support of it. 

I refer to the once gradual, now speedy, usurpation of State 
rights by Congress and to the abject abdication of bureau- 
crats by Congress of not only the rights so ruthlessly taken 
from the States, but of every right and power ever given to 
Congress by our Federal Constitution. [Applause.] 

It is bad enough to steal the other man’s property, but it is 
much worse when it is stolen not because it is needed but for 
the purpose of destruction. It is bad enough when we take 
from the States that which belongs to the States and the 
people of the several States. But the crime becomes much 
more abominable when we take for the purpose of destroying 
what we take or turn the loot so recently taken over to those 
whom we know will use the property taken for the destruction 
of the very people from whom it was taken. 

If the Congress has reached the place in its existence where 
it is too timorous to exercise the rights given Congress by the 
Constitution, then Congress should not be seeking to deprive 
the States of any additional rights but should be passing back 
to the States whatever rights Congress feels unable to exercise. 
In no event should Congress be taking from the States rights 
which Congress does not expect to exercise and which Congress 
expects to immediately pass on to bureaus and bureau chiefs. 
The flow of rights and privileges and powers should be from 
Congress back to the States and to the people of the several 
States rather than from the people and the States through 
Congress to bureaucrats. 

This is the people's Government and not the Government's 
people. Let the people run the Government and this Govern- 
ment will endure—let the Government run the people and our 
Nation will perish. 

The Government should never govern the people. It should 
only be the means by which and through which the people 
govern themselves. 

Congress obtained its powers from the people; and if there 
be any powers which Congress feels too anemic to exercise, 
then those powers should be returned to the people from whom 
they were derived. If any Congressman gets tired of his com- 
mission, let him return it to the people who gave it to him and 
not deliver it to some bureau chief who was not elected by any- 
body. If any Member here does not know what his district 
wants, then how does he expect some bureau chief or some 
underling under that chief who never saw his district to know 
what his people desire. I am willing to assume the responsi- 
bility of representing my people, and when I so far forget my 
duty as to want to pass that blessed privilege on to some 
stranger who happens to be a bureau chief, or an appointee of 
a chief or some political henchman of the party under whom 
the bureau chief was appointed, then I will resign my commis- 
sion and hand it back to the good people who so kindly gave it 
to me. 

I am speaking yery plainly about this matter, not for the 


purpose of hurting any one’s feeling but for the purpose, if 
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possible, of preventing us from hurting the people of our 
Nation. 

Mr. Chairman, before I came to Congress I saw the trend 
toward centralizing all power here in Washington and felt that 
too much power was being given to appointive officials and oft- 
times to men who were not even appointed, but only acted as 
referees in dealing with the people’s rights. 

On the third day of my service here I mentioned this evil and 
used this language: 

The time will come, if the Federal Government continues to encroach 
on the rights of the States to settle their own affairs, when our States 
will need no legislatures, for all our laws will be made here and ad- 
ministered in the Federal courts. Our State and county lines are being 
blotted out. The people of each county are slowly but surely losing 
their rights. The States are gradually becoming States in name only. 


Mr. Chairman, after nearly seven years of service I am more 
and more conyinced that the counties of the States are losing 
their rights and the States are losing their rights, but, worse 
than all, Congress is passing all its rights and powers, both 
present and past, as well as prospective, on to individuals who 
are not the choice of the people and who ofttimes are not really 
responsible to anyone. 

We have only to “stop, look, and listen” in Congress and 
out among the people to see and hear the awful effects of the 
menace about which I am speaking. 

There are so many invasions of the rights of the States and 
so many surrenders of the rights of the people to the bureaus 
that I will not attempt to list them at present. I do want to 
direct my attack, however, at lump-sum appropriations. I hope 
to speak of some of the other surrenders later. 

More and more Congress is making lump-sum appropriations 
and leaving the distribution of the funds to the bureau or to 
underlings in the bureaus. Why? Is it because the Congress 
ean not determine how the appropriation should be dished out? 
Is it because Congress, or the Members of Congress, wish to 
shirk their duty? Is it because the appointees of the bureau 
chief are more efficient or more conscientious than Members of 
Congress? What is the real cause*of this desire to pass the 
power to legislate in this respect to bureaus? 

Are these privileges and rights passed on to the bureaus in 
order that they may become spoils? I shudder to ask the ques- 
tion. I do wish that I could think that this does not enter into 
the proposition. 

It is a dangerous thing to put too much power in the hands 
of too few men. It is impossible for our President, or any or 
all of the Cabinet members, to keep up with these details. It 
sounds like a joke to be delegating power to the President to 
handle the details of dishing out money or patronage, or the 
details of making rules and regulations for the carrying into 
effect of any law passed by Congress when Congress admits 
that nearly 500 Members of the Congress can not do it properly. 
Why shove the responsibility on any one man of doing what 
500 shirk and admit their inability to do properly? ' 

It matters not whether Congress passes its powers onto the 
bureaus for the purpose of these powers being used as a part 
and parcel of a spoils system; the facts remain that Congress 
is inviting corruption. Not only is Congress inviting corrup- 
tion, but the corruption is evident. We see only a small part 
of it. Occasionally the curtain is lifted, and we get only a 
glimpse of the rottenness of paying political debts with patron- 
age or with other people’s rights or money. We should get 
as far away from the spoils system as possible. Our Presi- 
dent condemned the spoils system in his message, and I would 
not fear the spoils system yery much if all these matters could 
be handled by the President, by the average Cabinet member, 
or by Congressmen, but this is impossible. 

Now what about the proposed bill to appropriate a large 
sum of money to be delivered to the Treasury and Post Office 
Departments to be used by these departments in erecting 
buildings whenever and wherever these departments may de- 
termine? There was never a more vicious bill. What is the 
necessity for this kind of a bill? Is Congress incompetent to 
determine where buildings should be built? Is the Committee 
on Public Buildings and Grounds incapacitated to report out 
a bill specifying where buildings should be built and the 
amount to be expended for each building? Are the various 
Members of Congress unable to determine what should be done 
in each respective district? By what legerdemain can some 
mysterious person, reported to be acting for the Post Office 
Department or the Treasury Department, go to any Member's 
district and determine these questions? The Secretary of the 
Treasury will not do it. The Postmaster General will not do 
it. Neither of these gentlemen could do this if they did 
nothing else and tried to do all these things. 
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If Congress can not do this, who is there that can? Are 
these Federal buildings and grounds to be dished out to the 
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faithful, as the post offices are dished out? Is there to be 
made a charge for the recommendation for a Federal building, 
the same as charges are now made in many places and practi- 
cally all over the South for recommendations for rural carriers 
and for appointment as postmaster? If not, why not? Oh, 
what a fine chance this unelected individual will have to get 
fees for recommendations. If the system of making postmaster 
appointments is followed in selecting locations for these Fed- 
eral buildings, then the Republican referees will make the 
recommendations for public buildings, and the referees, of 
course, will not have time to go to the different counties, and 
some one not even appointed by the department will make the 
collections and report which places should be recommended. 
Some may say I am overdrawing the things which will hap- 
pen. This is what is happening with the appointments of the 
men to occupy the buildings. Then why not the same rule 
apply as to the building? Then just think what 10 per cent of 
the amount to be spent on a building would run to. 

Mr. BEGG. Will the gentleman yield? 

Mr. LANKFORD. Yes. 

Mr. BEGG. Is that the way the polities of the South is 
conducted? We do not have anything like that in my country. 

Mr. LANKFORD. I am sorry to say that is really the way 
it is conducted under the present administration. 

Mr. BEGG. Democratic politics you are talking about? 

Mr. LANKFORD. I am talking about Republican politics, 
and let me say that I do not think President Coolidge indorses 
that kind of thing and 

Mr. BEGG. Does the gentleman think 

Mr. LANKFORD. Wait a minute. I yielded to the gentle- 
man, and I am going to answer the question. I do not think 
that President Coolidge or the Postmaster General indorses that 
kind of thing, but the matter gets beyond their control and 
ofttimes gets beyond the control of those acting immediately 
for the administration. 

It does happen that some one claiming to act for the admin- 
istration or for the administration’s referee goes around and 
says to the postmaster, “ Your term is about to expire. If you 
put up a certain sum of money, there will be no more exami- 
nation and you will be appointed without an examination.” 
If he does not put up the money, an examination is called, and 
then the man who Is appointed is requested to put up money 
before his recommendation goes in. 

Mr. BEGG. Will the gentleman yield further? 

Mr. LANKFORD. I Will. 

Mr. BEGG. I think the gentleman is making a serious 
charge. 

Mr. LANKFORD. I am. 

Mr. BEGG. And I want to ask the gentleman, does the gen- 
tleman know that to be the fact? 

Mr. LANKFORD. I do, or I certainly would not make the 
statement. 

Mr. BEGG. Has the gentleman turned over the information 
he had to the Department of Justice, the prosecuting depart- 
ment of the Government? That is a Federal offense, and the 
gentleman has his recourse, if he knows that to be the fact. 

Mr. LANKFORD. I understand it is not a Federal offense. 

Mr. BEGG. Oh, yes, it is. If the gentleman has looked up 
the statutes passed by this Congress, the gentleman knows it is 
a Federal offense, and I think the gentleman is making a very 
serious charge. 

Mr. LANKFORD. I am making a serious charge. 

Mr. BEGG. And if the gentleman would make that charge 
any place other than on this floor, the gentleman could be held 
to an accounting. 

Mr. LANKFORD. No; I could not, for I am stating the 
truth. I have called the attention of the Post Office Depart- 
ment to this thing, and it has been called to the attention of the 
Department of Justice, but upon investigation it is found that 
there is no law to cover this kind of thing when it is done 
outside of a Federal building by some one who is not an offi- 
cial. They are careful to stay within the law. 

Oh, gentlemen, why do we invite this sort of a spoils situa- 
tion? Why can not we decide for our people just what we want 
them to have? 

It may be insisted by some that the day of the pork-barrel 
system no longer exists. Well, if I am to choose between pork 
and spoils, I will say, “Give me a little more pork.” I much 
prefer a barrel of decent pork rather than a trainload of fly- 
blown beef. 

I much prefer a few Federal buildings to be located by 
Congress in each district rather than millions of the people’s 
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money to be used in a spoils system as pleaseth a few sent to 
rule over the people without the people’s permission or vote. 

The spoilsmen of the past killed men, women, and children 
in order to rob, plunder, and carry away the spoils. If they 
were caught, they were shot or hanged. To-day the spoilsmen 
without any excuse rob men, women, and children of their 
réputation, which they built up during a lifetime and which 
is their all. They kill innocent men, women, and children and 
drive them to suicide by depriving them of their rights and 
giving the spoils to the so-called victors, and yet the spoilsmen 
of to-day sit in high places and boast of their authority in this 
grand and glorious Government of ours. Many of the common 
people of our Nation are filling premature graves because of 
legislation which makes the rich richer and the poor poorer 
and gives to bureaus and individuals the right to dish out 
favors and patronage. 

Ah, Mr. Chairman, what are we coming to? Congress is 
stripping the States of all rights. All power is being central- 
ized here in Washington, and the power of a few men, ap- 
pointees under a spoils system, is being made tremendous. 

The time is at hand when men who never saw my State, men 
whom my people did not vote for and had no chance to vote 
for, men not in sympathy with the traditions and American 
. impulses of my people, yea, men who do not like my people, hold 
in the hollow of their hands the power to control almost every 
activity of my people. They can and are destroying the rights, 
liberties, and lives of my people. Talk about free representa- 
tive government! Every centralization of power is a blow at 
liberty and is the undermining of our form of government. 
Every enlargement of the power of men who hold office by 
appointment is a weakening of representative government. The 
spoils system ineyitably leads to corruption and anarchy. 

Centralize enough power here, carry the spoils system to its 
fullest extent, and give the Executive sufficient power to en- 
force his decrees and you have the worst Government since the 
beginning of the human race. If we are to save this wonderful 
Government which our forefathers gave us let us return to 
the old teachings of the fathers before we shall have lost all. 

It is said that “Experience is a dear school, but fools will 
learn in no other.” It seems that many people are so wedded 
to the spoils system as to not even be willing to learn in the 
school of experience. The Tea Pot Dome scandal ought to 
cause an awakening of the public and a condemnation of 
everything that smells like “ spoils.” 

Is Congress to eventually take from the States and the 
people in the States every vestige of authority to control local 
affairs? Is Congress then to abdicate its right to legislate 
and give to department heads, bureau chiefs, and other ap- 
pointive officials all the right to legislate, and then let these 
officials appointed under a spoils system dish out rules, regula- 
tions, and laws under a spoils system, thus controlling all 
rights of all the people under a system of spoils, rottenness, 
and corruption? 

Is every official of the public soon to be appointed under the 
spoils system, and are those spoilsmen to control every activity 
of this once free people? Are freemen to be cast down and 
spoilsmen to be enthroned? Is liberty a thing of the past, and 
political corruption the present dominating force? 

Is this Nation, which can never know defeat by the armies 
and navies of the world from the ontside, to rot unto death of 
political corruption and of the awful poison of the spoilsmen 
on the inside? This Nation can not long endure unless it 
purges itself of every vestige of the corrupt spoils system. The 
American people to-day enjoy probably not over one-tenth of 
the liberty for which our forefathers fought. To what extent 
will Congress go? Will we turn back before it is too late? 

We are working the destruction of our Nation when we con- 
centrate too much power here to be exercised by people not 
elected by the people, but by people holding office, the very com- 
mission to which is tainted with the odor of spoils. We ought 
to leave the people to control their own affairs. We ought to 
mind our own business and let the people manage their busi- 
ness. We should fight for more freedom and greater human 
rights, not for less. We should legislate for people to control 
their own legitimate activities and not for spoilsmen to domi- 
nate their every move. There is no one thing that Congress 
or the President can do which will so vitally serve the people 
and so fully guarantee the future safety of this Nation as to 
end for ail time the present deplorable and baneful spoils sys- 
tem. Will we act for the right? Will we save our Nation by 
reestablishing not only in name but in fact every principle for 
which our forefathers fought, and which are embodied in our 
Declaration of Independence and in our Constitution, and 
which are placed by the Almighty in the heart of every free 
man? 
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May an all-wise God grant unto us here in Congress the 
foresight to see the certain destruction toward which we are 
drifting and the power to turn aside and save all before the 
final hour of doom shall have come. {Applause.] 

The CHAIRMAN. The time of the gentleman from Georgia 
has expired. 

Mr. FRENCH. Mr. Chairman, I yield 10 
gentleman from Ohio [Mr. Bece], ete ee 

Mr. BEGG. Mr. Chairman and gentlemen of the committee, 
undoubtedly there will be developed in the consideration of this 
bill adverse opinions as to the personnel of the Navy and some 
appropriations regarding the supplies for the Navy, but I want 
to direct the attention of the committee, Members present and 
those not here, to one appropriation carried in this bill on 
which I think it will be impossible to have two opinions, 

I refer to the appropriation, on page 40 of the bill. for Pearl 
Harbor at Hawaii. I was fortunate enough to visit that island 
and that harbor. I want to say to the membership of Congress 
that we must do one of two things—we must either abandon 
the Navy in the Pacific or we must provide some place for her 
to repair her vessels other than the Pacific coast or the Orient. 

There has never been a battleship built that can travel more 
than 5,000 miles away from its base, fight one day, and return. 
There is no repair base from San Francisco coast clear to the 
Orient. Twenty-five years ago that was not true. The war 
vessel of that time could go into Pearl Harbor and repair, but 
there has been development, improvement, advancement, and 
progress in warships, as in every other line, and a ship to-day 
draws not 25 feet of water, as they did 20 years ago, but draws 
40 feet of water when in a calm sea. If the sea be at all 
rough, the tilt of the waves will probably drive the lower end 
of the ship down 4 or 5 feet further. 

That being true, the naval defense in Hawaii at this good 
hour is not worth $7. Now, if there is anybody or any class of 
people who can write an insurance policy that the United 
States will never again need a navy, then good business tells 
us to quit appropriating for any navy at all; but if on the other 
hand there is no assurance that in the future at some time we 
may need a navy, no policy is a wise policy that does not 
provide equipment for whatever Navy we furnish with 100 per 
cent opportunity to function. 

The only equipment that will furnish 100 per cent opportunity 
to function for the Pacific Fleet is some place in the Pacific 
Islands where they can go in for repair and rest, and the only 
available spot under the flag of the United States seems to be 
at Pearl Harbor. The estimates that are furnished by the 
committee to-day are that it will cost us nearly $6,000,000, 

I think the committee is to be congratulated, particularly on 
this item, that they have given as a direct appropriation 
$1,000,000, the amount of money the Navy Department feels 
they can use this year, and authorizes an appropriation of 
$4,800,000 at a later date. I believe that Congress in the face 
of the economy program ought immediately to authorize the 
appropriation of as much more money, if any, as is needed to 
make Pearl Harbor big enough and deep enough to house every 
ship in the Pacific Fleet. 

I do not speak for the committee or anyone in the attempt 
to cut down this appropriation at all. I believe no man in 
Congress can go over there, see how far it is from San Fran- 
cisco to Yokohama, and then come back and be against the 
appropriation for a supply base two or three thousand miles 
out into the ocean. Why, any failure it seems to me to make 
the appropriation sufficient to do the thing that is being men- 
tioned would force upon Congress the adoption of a narrow- 
minded policy of saying to the world, particularly in the 
Orient, we are not interested in you at all; we are not inter- 
ested in your affairs at all; and if trouble ever comes in the 
future bring the trouble to the shores of the United States 
and we will meet you there on our own battle ground. 

Why, such a policy as that compels the United States to say 
to the world, “ We are going ta cease to be a world power; 
we are going to adopt provinciulism as our policy.” 

I am quite aware that men may charge me, with my posi- 
tion on this and some other questions that have to do with the 
policy of the United States—I am quite aware of the fact that 
they will charge me as being a junker or a materialist. I 
am not. I challenge any man to cite a single instance where 
the American flag ever went that oppression followed. 

On the contrary, every time the jurisdiction of the United 
States has been extended over any place anywhere, prosperity 
and happiness and progress have fellowed the planting of that 
flag. [Applause.] If that is to be our policy, and if we are to 
continue that which we have done and not turn around and 
be a crawfish and run backward, we must provide the equip- 
ment to repair and fuel our implements of protection and the 
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machinery that carries with it sovereignty beyond the coast 
line. I yield to the gentleman from Ohio. 

Mr. STEPHENS. Has the gentleman read the report of the 
Naval Affairs Committee which visited Pearl Harbor and made 
a recommendation as to the development of Pearl Harbor and 
the necessary amount of money that would be spent in the 
next five years? 

Mr. BEGG. I am very sorry to say that I have not read the 


report, but I would be very glad to have the gentleman state | 


briefly a synopsis of it. 

Mr. STEPHENS. The report recommends the improvement 
of Pearl Harbor. It recommends altogether probably an ex- 
penditure of some $20,000,000. The Appropriation Committee 
has begun on the matter with an appropriation of nearly 
$6,000,000 in order to straighten out the channel. I imagine 
that by the next year appropriation will be made for the build- 
ing of a sea wall and for the development and dredging of the 
harbor so that it will take care of at least 16 and probably 18 
or all of our battleships in the Pacific. That is the policy that 
has been reported, and I think it will be carried out. 

Mr. GILBERT. And, if the gentleman will permit, regardless 
of our policy in the Orient, the completion of Pearl Harbor 
furnishes a better protection to the west coast of the United 
States than could be furnished by the west coast itself. 

Mr. BEGG. Certainly. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. FRENCH. Mr. Chairman, I yield five minutes more 
to the gentleman from Ohio. 

Mr. BEGG. Mr. Chairman, I do not claim to be an author- 
ity, but I am sure that business sense says that $1,000,000 
expended 2,000 miles away from the west coast of the United 
States in establishing protection for the west coast will fur- 
nish more protection than $20,000,000 spent right on the coast. 
Applause. ] I go one step further and say I do not believe 
Pearl Harbor is the only place that the United States ought 
to spend money in improving harbor facilities in Hawaii. One 
hundred and fifty miles away from Honolulu is Hilo, and at 
Hilo all they need is a sea wall completed that is already half 
built, and they will have the finest harbor there that I ever 
saw in my life. We own the Hawaiian Islands, and if trouble 
ever comes, if we leave a natural protection undeveloped and 
insecure, what will prevent the enemy from sailing in 150 
miles away from our base of supplies? A fleet of airplanes 
could carry enough bombs from there in spite of all the de- 
fense that we could offer, if we permit that kind of a policy 
to be established, and could absolutely cripple our whole fleet 
and almost never get on the water. Either bring the Amer- 


ican flag back home and say to the world that we will never | 


go outside of our own territory to protect commerce, to pro- 
tect business, to protect American lives, or quit the ery of 
imperialism and junkerism and send the money to equip the 
fleet so that it can be as it is intended to be—the police 
power of our great country in the Pacific. I for one will 
vote for just as big an appropriation as is necessary to equip 
our fleet and our Navy and put it on a par with any navy 
in the world, to the fullest extent of the capacity under the 
treaty rights. And again I ask this House, when this com- 
mittee presents its bill, let us not get too alarmed over a 
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few hundred personnel. I do not claim to know whether we | 


ought to have four or five hundred or ten thousand more 


or less personnel in the Navy, but I have all the confidence | 


in the world in this subcommittee's willingness and readiness 
to give us the money to pay all the seamen that can find room 
on all of the boats there are in commission to-day in our 
Navy. [Applause.] 

Mr. FRENCH. Mr. Chairman, I yield to the gentleman from 
New Jersey [Mr. PATTERSON]. 

Mr. PATTERSON. Mr. Chairman and Members of the 
House, I wish to enter my emphatic protest to the summary 
manner in which the subcommittee of the Appropriations Com- 
mittee in charge of the budget for the Navy for the next year 
has decided to practically wipe out the naval air station at 
Lakehurst, N. J. In this bill they actually scrap this $6,000,000 
activity under the guise of economy, before the future policy of 
the Government has been determined regarding the continuance 
of dirigible airships and their value and use in times of peace 
or war. I have no objection to economy being practiced in the 
Naval Establishment or in any other branch of the Govern- 
ment, and my observation has been that there is always much 
waste in governmental operation. While this condition may not 
always be avoidable, it seems to me sometimes as if we at- 
tempted to stop leaks at the spigots and made no effort to 
prevent overflows at the bungholes. Parsimony is not always 
economy, and the closing down of the Lakehurst air station 
would appear to me to be a penny-wise and pound-foolish 
proposition. 
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The committee in its report on this bill says that it costs 
$1,716,500 annually to operate the Lakehurst station and that 
if it is closed down for four years that a saving could be 
effected of $6,866,000. That would be fine if it was true. The 
committee says even if closed down the station would cost 
$128,000 a year. That would be approximately $500,000 for 
four years. At the present time there are about 470 officers 
and enlisted men at the station, and their pay would continue 
whether they were at Lakehurst in the Air Service or were 
transferred to other activities in the Navy. Their pay, I be- 
lieve, amounts to $800,000 a year and for four years would 
aggregate $3,200,000, which would not be saved to the Govern- 
ment. That reduces the contemplated saving of $6,866,000 by 
$3,700,000. The committee admits that the direct saving would 
be but $717,000, and this, I believe, includes $300,000 annually 
for helium gas. I am reliably informed that the actual cost of 
the Lakehurst station, exclusive of the pay of officers and men 
and the cost of helium gas, is approximately $417,000 a year, 
and when you deduct the $128,000 estimated cost of the closed- 
down upkeep it leayes an actual saving of less than $300,000 a 
year, which the committee suggests could be spent in experi- 
mentation in joining with some commercial activity in con- 
structing a new and smaller type of a metal dirigible that has 
been rather undignifiedly referred to on the floor of this House 
as a “ tin lizzie.” 

I have no particular objection to this experiment being tried, 
provided the required legislative authority can be secured, but 
I do object to such an experiment being foisted upon the 
American people at the expense of practically scrapping Lake- 
hurst, where the Government has $6,000.000 invested. The 
Lakehurst plant is the only dirigible station in the United 
States, and Captain Steele, its commandant, says the situation 
is almost ideal. It is located on a tract of land of 1,400 acres, 
of which 500 acres have been cleared, within a short distance of 
the Atlantic coast, and its hangar and mooring mast and other 
equipment are complete in every detail. The ill-fated Shenan- 
doah was constructed there, and it is the new home of the 
German-built Zeppelin and where the latter was christened the 
Los Angeles when taken into our Navy. 

Do you think, gentlemen, that under the circumstances we 
should scrap Lakehurst? Especially in view of the fact that 
the policy of the Navy Department and the Congress has not 
yet been settled regarding the future of dirigibles and their 
practical value both in peace and war times. In fact, the sub- 
committee on nayal appropriations proposes to spend $300,000 
on a small metal airship that is admitted to be an experiment, 
and Chairman BUTLER, of the Naval Affairs Committee, has a 
bill before Congress proposing the expenditure of $6,000,000 for 
the building of an airship of 5,000,000 cubic feet capacity to 
take the place of the wrecked Shenandoah. And, as the sub- 
committee says in its report: 


Great Britain is now building two 5,000,000 cubie foot airships, and 
we can wait and profit by her experience. 


My God! Does the great United States always have to wait 
and follow in the footsteps of Great Britain? Is it not nearly 
time that Uncle Sam should awake and take the initiative 
and the lead in both airship and airplane construction? Must 
we always lag behind and let some other nation show us the 
way and then find ourselves unprepared as we were in the 
memorable days of but nine short years ago? 

The suggestion has been made to me that as there is talk 
of establishing an airport at Camden that I make an effort to 
secure the removal of the Lakehurst station to Camden so that 
it would be near the aircraft factory maintained at the League 
Island Navy Yard, Philadelphia. This suggestion is too ridicu- 
lous for discussion. In the first place it would cost as much 
to dismantle and move the Lakehurst station as the latter is 
worth, and to secure a 1,400—or even a 500—acre site in Cam- 
den at the price that real estate is selling there to-day on 
account of the erection of the new Delaware River Bridge would 
cost as much as it would to procure a similar site at Miami, 
Fla. From a selfish standpoint, however, the retention of the 
Lakehurst site and the building of a new $6,000,000 dirigible 
there would mean employment for 500 more civilians at Lake- 
hurst and 1,200 more men in the aircraft factory at League 
Island. But that is incidental and should in no way influence 
our judgment as to the wisdom of retaining the Lakehurst 
station until we decide the question as to whether we are 
going ahead with the building of dirigible airships or reach the 
conclusion that such types of vessels are obsolete or are only 
good for scouting purposes and therefore are not worth what 
they cost for construction and upkeep. My personal opinion is 
that our fast airplane carriers—the Saratoga and Leæington— 
with a speed of 33 knots at sea in all sorts of weather, and 
each containing a fleet of 100 airplanes, will be more practical 
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and effective in case of emergency than a dozen rigid airships 
of the present type. However, we have seen great improvements 
in automobiles and airplanes, even since the war, and it may 
be that dirigible airships can be perfected so as to make them 
of practical use and value instead of being, as they are now, 
more or less expensive toys. I often wonder if this can be 
brought about. I confess I do not know; but if it can be done, 
it is certainly worth striving for. 

If we abandon or close the Lakehurst station, we practically 
abandon all attempts to solve the problem of the practicability 
of the dirigible, and I do not think that Congress wishes to 
adopt such a course. The new dirigible proposed of 5,000,000 
cubic feet capacity is estimated to cost between five and six 
million dollars. The testimony before the Naval Affairs Com- 
mittee to-day was that the cost would be but $3,000,000, and 
that it would cost $500,000 to reassemble the present aircraft 
force at Lakehurst if Congress permitted the shutting down of 
that naval air station. [Applause.] 

Mr. AYRES. Mr. Chairman, I yield five minutes to the 
gentleman from Arkansas [Mr. OLDFIELD]. 

Mr, OLDFIELD. Mr. Chairman and gentlemen of the com- 
mittee, I hesitate to make this statement, and yet I feel it 
is absolutely necessary. In the Washington Herald of this 
morning appears the following statement from the Universal 
Service, a reputable newspaper service here in the city of 
Washington: 


G. O. P. WON WAR WITH ITS TARIFF, WILL WOOD SAYS 


Several hundred members of Republican State clubs meeting here 
last night, were told by Representative Witt Woon, of Indiana, chair- 
man of the Republican congressional campaign committee, that the 
Republican Party won the World War. 

The actual work of bringing victory to the Allies rested on the 
United States Steel Corporation, but it was the Republican Party that 
supplied the tariffs that enabled the big steel concern to build up its 
production to a point where-it could compete with German steel pro- 
ducers, said Woop. 


Mr. Chairman, I rise to defend, not only the Democratic 
Party and those of it who engaged in the war as young men, 
more than 2,000,000 of them, but as well the Republican young 
men who went to France and helped to win this war. The 
idea that the United States Steel Corporation or the Steel 
Trust won the World War! What a ridiculous statement! 
I wonder what the boys who went to France and the fathers and 
mothers of those boys will think of such a cruel statement? 
At that time it was the greatest business institution in the 
country, and no doubt furnished immense war supplies, and no 
doubt at the same time this great institution made more money 
out of the war than any other institution. My idea has always 
been that young men like the gentleman from New York [Mr. 
Bacon] and the gentleman from Texas [Mr. CONNALLY] and 
other young men who are now serving in this House as well 
as the 4,000,000 other young men had something to do with 
winning the World War. I have always understood and felt 
that the Red Cross nurse had a great deal to do with it and 
other employees in France and in this country. Therefore, I 
rise to defend all of the people of America against this slander 
on the part of my friend, Woop, when he said that the United 
States Steel Corporation won the World War. It is not the 
first time that the gentleman from Indiana, chairman of the 
Republican national congressional committee, has spoken in 
laudatory terms of the United States Steel Corporation. I re- 
member in the Sixty-seyenth Congress he made a speech here 
lasting an hour, and he headed the speech in the Recorp, “A 
Corporation with a Soul,” and then went on to tell what a won- 
derful institution the United States Steel Corporation is, 

Mr. AYRES. The gentleman has probably forgotten that this 
Steel Corporation is a constituent of the gentleman from 
Indiana. 

Mr. OLDFIELD. Oh, yes; Gary, Ind., is in the gentleman's 
district, and I do not blame him for feeling kindly toward the 
managers of this Steel Corporation, because they probably have 
a great deal to do in electing and keeping the gentleman in 
Congress. 

But I do not think he ought to reflect upon all the other 
people of America who played their part and did their bit in 
winning the greatest war in American history or in the history 
of the world. The Underwood tariff law was placed on the 
statute books October 4, 1913, three and one-half years before 
we entered the war. The Fordney-McCumber tariff law was 
placed upon the statute books on September 21, 1922, three and 
a half years after the World War was over. So that is the 
record so far as tariff legislation is concerned. But further- 
more, gentlemen, the United States Steel Corporation can suc- 
cessfully compete in the steel business with any country on the 
face of the earth, and they can do it without any tariff protec- 
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tion whatsoever, and I have no doubt but that Judge Gary 
would so tell this Congress if he were called upon to do it, 
because they fix the price of steel and steel products in Amer- 
ica, and at that time when the Underwood tariff law was 
placed upon the statute books the United States Steel Corpora- 
tion, the Bethlehem Steel Co., and others were selling their 
product in foreign countries cheaper than they were selling 
them in the United States. Yet my friend WOOD 

The CHAIRMAN, The time of the gentleman has expired. 

Mr. OLDFIELD. Can the gentleman yield me two minutes? 

Mr. AYRES. I yield the gentleman two minutes. 

Mr, OLDFIELD. And yet my friend Woop makes political 
speeches on the floor and elsewhere and attributes the success 
of our armies in France to the United States Steel Corpora- 
tion. Now, gentlemen, I have not much time and I think that 
is all that I have to say on this subject. 

Mr. SCHAFER. Will the gentleman yield? 

Mr. OLDFIELD. I will. 

Mr. SCHAFER. And one of the speeches which the gentle- 
man mentions is where he spoke about the exorbitant expendi- 
tures for nose bags, halters, and so forth. 

Mr. OLDFIELD. Yes; that is the same gentleman; also the 
same gentleman who started an investigation about the war 
right in the beginning of the war and did everything he could 
do to hinder the administration. I want you gentlemen to 
remember, and I want Mr. Woon to remember, that during the 
World War, so far as the United States was concerned, the 
Commander in Chief of the Army and Navy of the United 
States was one of the greatest men which this or any other 
country has produced, Woodrow Wilson, a Democratic Presi- 
dent. [Applause.] 

Mr. BLACK of New York. Will the gentleman yield? 

Mr. OLDFIELD. I will. 

Mr. BLACK of New York. The gentleman realizes that Mr. 
Woop will not stay in heaven if he finds a Democrat there? 

Mr. OLDFIELD, And will probably never get a chance. 
[Applause and laughter.] I yield back the balance of my 
time. 

The CHAIRMAN. The gentleman has consumed his time. 

Mr. AYRES. Mr, Chairman, I yield 10 minutes to the gen- 
tleman from Missouri [Mr. NELSON]. 

Mr. NELSON of Missouri. Mr. Chairman, a few days ago 
I received a letter from Wayne Dinsmore, secretary of the 
Thoroughbred Horse Association of America, a nonprofit or- 
ganization incorporated under the laws of Illinois to aid and 
encourage the breeding, rearing, and use of horses and mules. 

In Mr. Dinsmore’s brief communication the association calls 
attention to the fact that— 


right now, when the whole Nation Is concerned with helping farmers 
to secure better market outlets for surplus grains, when the Corn Belt 
is on the warpath, the Commissioners of the District of Columbia have 
proceeded to spill the beans— 


The specific act being the enactment of a traffic regulation 
barring horse-drawn pleasure vehicles from designated streets 
in Washington. It is asserted that this action— 


wholly unwarranted and uncalled for, is doing incalculable damage to 
the sale of horses for city use. 


Concluding, Mr. Dinsmore, whom I haye known intimately 
for a number of years, says: 


I feel sure we can count on your prompt cooperation in a matter 
that does materially affect farm markets. 


Mr. Chairman, Missouri is a great horse State, being unex- 
celled in the importance of her horse and mule industry. I 
represent a district where Rex McDonald, Charles Reed, Some- 
times and Always, Peter Pan, Astral King, and many other 
names of horses are household words. 

But in the short time allotted me I shall not restrict my re- 
marks to any one section or State. I prefer to speak for horse 
lovers everywhere. 

The objections voiced against recently enacted traffic reguia- 
tions in Washington are just, There is no reason why horse- 
drawn pleasure vehicles should be barred from the streets of 
this city, the Capital of a Nation where the horse has been 
bred and developed as nowhere else in the world, To bar from 
the streets the horse, which, with the possible exception of the 
dog, has long been man’s best friend, is to me unthinkable. 

I am adyised that as early as October representatives of the 
horse interests in America filed with the Commissioners in the 
District of Columbia vigorous protests against any regulations 
which would discriminate against horse-drawn and in favor 
of motor-driven vehicles. It is said that not only were such 
proper protests ignored but that the protestants were not even 
favored with a copy of the amended regulations until after press 
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notices heralding the banishment of the horse from certain 
Washington streets had been sent out. 

I am in receipt of another communication, this from Prof. 
E. A. Trowbridge, head of the animal-husbandry department 
of the University of Missouri. This man, teacher and nation- 
ally known judge of horses, feels that somebody has blundered. 
Yes; put in the parlance of the street, “somebody has pulled 
a bone ’—probably a jawbone. 

It was with considerable amusement and equal satisfaction that 
I read in Washington papers of how this new traffic rule bar- 
ring horse-drawn pleasure vehicles had been successfully defied 
by the driver of a mule-drawn pleasure vehicle. It should not, 
however, have required the use of a Missouri mule to show 
just how asinine are such regulations, lacking, as they do, 
even the semblance of good horse sense. 

In connection with the regulations, against which horsemen 
protest, I enter no criticism against the makers of cars. 
Frankly, I doubt if they had anything to do with them. Almost 
without exception they have always shown better judgment. 

While this “ horse-senseless” order goes far toward destroy- 
ing any demand which might here be developed for the best 
horses in America—and the best should be seen on these 
streets, to which the representatives of the nations of the 
world come—and while the indirect effect is certain to be 
hurtful in the matter of sales of top horses, I wish also to 
speak of another side. 

Remembering my first pony, next my first real horse, and 
then a long list of saddlers, including running walkers of the 
“nodding” or plantation type, and harness horses, too, I 
know what the fellowship of a horse means. A horse, while 
developing in the boy less of the mechanical than does the 
motor car, develops more of the moral. It will be a sad day 
for the youth of Washington if the time comes when horses 
are banished from these streets. Would that it were possible 
to make provision for the children of the Capital to know 
more of animal life. The love of a horse has brought out the 
best in many a boy. 

Let us keep real live horses, pleasure horses if you please, 
on Washington streets, rather than hasten the day when the 
youngster who would learn of horse formation must visit 
the Smithsonian Institution or take note of some of the 
statues on which statesmen or soldiers are shown. Vision, too, 
if you can, when in public places here in Washington, city of 
statues, commanding generals shall be shown, not mounted 
on fiery steeds but seated in luxurious limousines. 

Because I love horses, and while it is somewhat aside from 
the subject, I want just here to protest against some of the 
so-called sport as pictured in the papers. Only last Sunday 
there was shown the picture of a horse which, in making a 
hazardous jump, had fallen so that it was virtually standing 
on its head when caught by the camera. In the name of sport 
or horsemanship, men who are neither real sports nor good 
horsemen frequently force their mounts over high hurdles or 
hedges, the latter sometimes with a body of water to be 
spanned as an additional handicap. Think of how terrible 
must be the strain on the horse, Such practices, where car- 
ried to excess, should be stopped. Better by far the enforce- 
ment of laws against cruelty to animals than the writing of 
nonsensical regulations to banish the horse from city streets. 

I concede that the motor car has come to stay. But let it 
never be said that, through foolish and sumptuary legislation, 
the horse has been forced from our streets. Rather let he who 
. prefers the magic, the indescribable thrill which comes from 
holding reins oyer a spirited horse, one with style and speed 
and stamina, enjoy equal rights with the owner of the auto. 
Applause. 

Mr. AYRES. Mr. Chairman, I yield 10 minutes to the 
gentleman from New York [Mr. BLACK]. 

Mr. BLACK of New York. Mr. Chairman and gentlemen of 
the committee, I want to write a few postscripts to the dia- 
bolical Republican correspondence radioed from station GOP 
by the gentleman with the good broadcasting voice, my friend 
from New York [Mr. CrowrHer]. Let me say to the gentleman 
who. preceded me, what could you expect for the horse in 
Washington after the President went forth in full array on 
the iron horse? I am glad to see the gentleman from New 
York has at least indicated the true Republican emblem for the 
next Republican campaign—the good old garbage can. Of 
course, they will never use the ash can, in view of the coal 
situation and the President's inaction on it, unless they use it 
for a resting place. [Laughter.] 3 

History is being made, all of which will be boiled down and 
blown up in the Republican campaign textbook for 1928. The 
case is being made for a continuance in power of the strange 
combination of Queen Victoria and Captain Kidd who operates 
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from that island of craftiness entirely surrounded by propa- 
ganda known as the White House. 

It is about time then for a few remarks that might be 
3 under the title“ Lest we forget” or Now it can be 
old.“ 

I suppose the leading feature of the Republican ballahoo 
will be “Coolidge and prosperity.” It will have nothing to 
say about Cal’s advice to wear old shoes, old clothes, and to 
use old tires. This theory of economics eventually means a 
country held together by safety pins and patchés—Uncle Sam 
dolled up like Joe Jackson, of vaudeville fame. 

Then next will be Coolidge and business—not a line will 
be inserted about him and his submission to the idealized 
money changers of the land. He has turned the country into 
a vast industrial machine, in which he presses the button 
while Dwight Morrow holds his hand. He has degraded the 
People's Government before the gilded humbuggery of big busi- 
ness. He is weak, and because of that the most dangerous man 
who has ever appeared in American politics, 

Then Coolidge and the farmer—this will be one blank page 
and one picture. The picture will show the President playing 
squat-tag with Henry Ford on some ancient sap buckets. 

Then Coolidge and coal—the issue in the next Republican 
national convention will be “Freeze with Cal” or “Get hot 
with Giff.” But Pinchot has not a chance while Mellon has 
the delegates in Winston’s brief case. The Republican text- 
book will set forth Cal's message on the question and blame 
Congress for not adopting it. For that paragraph the Congress 
will be entirely made up of Democrats. 

Then will come his glorious Cabinet—and first of all will be 
Hoover. They will tell the people that Hoover cut down the 
price of rubber. Hoover told the congressional rubber com- 
mittee that is trying to stretch around the world that because 
crude rubber dropped last Saturday the country will save two 
hundred and fifty millions. He talks like a filing cabinet with 
a bilious attack. You would believe that all the rubber that 
was to be used in America was bought last Saturday. There 
was not enough spot rubber on hand for two weeks’ consump- 
tion. Any attempt to buy it would have jumped the price. The 
real reason rubber dropped was due to a regular December 
decline in consumption. This is due to the factories taking 
annual inventories, the holidays, and to the using of the end 
of the year for general repairs. 

The consumption annually drops off about 7,000 tons in De- 
cember. About 40,000 tons of crude rubber came to America 
and about 30.000 was used in December. In January the esti- 
mated arrivals and consumption are the same. : 

Moreover, if Hoover thinks that rubber dropped because of 
his anemic attack on Great Britain, he must also be blamed for 
the increases... To-day rubber advanced to 6 cents a pound in 
spite of Mr. Hoover. Moreover, if he takes eredit for the 
low prices, he must be blamed for the high prices. He says 
the peak price of $1.10 a pound was gouging, but there was 
little buying at that figure—and yet he estimates a tremendous 
loss to America at that price. To listen to Hoover you would 
think rubber was at $1.10 all during 1925, when it really 
averaged 70 cents. 

Hoover has as much to do with rubber fluctuations as he had 
with the rise and fall of the Roman Empire, the rise and fall 
of the tides, and the rise and fall of the Capitol elevators. 
Rubber was rising and falling when Hoover was dropping his 
„He's“ and necking the British Hon. 

Now, if Hoover has forced the price of erude rubber down, 
and crude affects the price of tires, why does he not tell the 
publie that his friends who make tires should cut the prices of 
Let them rebate to the public some of their uncon- 
scionable profits of the last few years. Why does he not tell 
the American public that the British public buys American 
tires 25 per cent cheaper than Americans? Let him also tell 
the American public that two of the big tire companies which 
bought rubber at 80 cents turned speculators and sold it for 45 
cents, and when they could not buy it cheaper squawked about 
the restriction plan. 

I do not know what the rubber committee will do next, and 
neither does the rubber committee. Last week I suggested to 
one of my New York colleagues that he try to get Mr. PARKER 
to take up the coal question. He wrote PARKER for a hearing, 
but PARKER was as impolite to him as the Corinthians were to 
St. Paul. Probably the committee will investigate the lost 
marriage records of the Fiji Islanders. Why does not Hoover 
have them look into the new rubber exchanges which will run 
rubber up to $5 a pound? Speculative buyers will come in the 
market and the demand will be increased. Rubber will be kept 
out of factories and in the warehouse to furnish markers in 
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the rubber gambling game. Let Hoover break up this new 
threat to the rubber industry and I will Join his admirers. 

Now, I want a little eredit. Before I made my speech a 
couple of weeks ago the rubber-tire trade was going to raise 
prices from 10 per cent to 15 per cent. Now they are not. 
They sold $1,200,000,000 worth of tires last year. Pretty near 
a scallion's worth. Fifteen per cent of these sales figures would 
be about $150,000,000, so this I saved the public in a seven- 
minute speech. [Applause.] 

Mr. AYRES. Mr. Chairman, I yield to the gentleman from 
Missouri [Mr. MILLIGAN] 10 minutes. 

The CHAIRMAN. The gentleman from Missouri is recog- 
nized for 10 minutes. 

Mr. MILLIGAN. Mr. Chairman, we have before Congress 
the important question of completing our national inland 
waterway system. This is most important to the shipper, 
producer, and the consumer of the Nation. It is my opinion 
that Congress should devise a plan for the immediate com- 
pletion of this system so that our people may reap the benefits 
from such a system. 

In 1910 Congress adopted a project on the Mississippi River 
from Cairo, III., to St. Louis, Mo., providing for an 8-foot 
channel; $21,000,000 were to be expended on this work. Fif- 
teen years have passed and we have actually spent $3,018,156 
for improvement and maintenance and the work, of course, 
has not been completed. Congress also adopted a project on 
the Mississippi River from St. Louis, Mo., to Minneapolis, 
Minn., the cost of which was to be $27,000,000, making a 6-foot 
channel. Fourteen million five hundred thousand eight hun- 
dred and forty-eight dollars have actually been spent on this 
project on improvements and maintenance and the river can not 
be used because the job has not been finished. The project on 
the Missouri River from Kansas City, Mo., to St. Louis, Mo., 
was adopted in 1912, the cost of which was to be $20,000,000; 
this project was to have been completed in 10 years. This 
period is now three years past and we have expended $8,- 
418,584 on improvements and maintenance and completed 
about one-third of this work. These projects were adopted 
by Congress but have not been completed because Congress 
has failed to make the proper appropriations for the work. 

There seems to exist a prejudice against these projects in 
some sections of the United States. A prejudice is also held 
by certain gentlemen of this House against the Missouri River 
project. It is contended that its banks are of such a nature 
that revetment work will not hold. Government engineers who 
know the facts and have been over the ground state that the 
Missouri River can be made a navigable stream by expending 
the amount estimated by Congress in 1912. I was allowed to 
accompany the Government engineers on an inspection trip on 
the Missouri River from Kansas City to St. Louis in May, 
1922, and although this work had been neglected for seven 
years, the Government engineers estimated that 90 per cent of 
this work was intact. That the Missouri River can be made 
navigable is proved by the fact that for 50 years or more 
freight was carried up and down this river. 

I do not get the viewpoint of some gentlemen of this House 
who live in one section of the country and oppose meritorious 
waterway projects in other sections of the country. I feel 
that the Mississippi and Missouri River 3 are a part of 
a great national waterway system, and their improvement and 
completion means the completion of this great national system. 
The expenditure of money to complete such a waterway system 
is a sound financial investment that will bring big returns to 
our people. Congress has been dillydallying with this matter 
since 1875, and up to the present time only about two-thirds 
of this system Is complete. The people of the Nation are de- 
manding that Congress complete this work begun 50 years ago. 
The people of the Mississippi and Missouri River Valleys are 
demanding the work begun on these rivers be completed, and 
rightfully so. 

The States embracing this rich and fertile area contain al- 
most 60 per cent of our country’s entire population. These 
people produce 70 per cent of our total agricultural products, 
45 per cent of our manufactured products, and 70 per cent of 
our total ge apr products originate in this area. In view 
of these facts, why have not the inhabitants of this vast and 
productive area a just cause? Is it not wise to afford these 
people cheaper and better transportation facilities by improv- 
ing and completing these two great waterways that traverse 
the States that produce 57 per cent of our wheat, 55 per cent 
of our corn, 68 per cent of our oats, 73 per cent of our rye, and 
65 per cent of the barley that is produced in the United States? 

Many bills have been introduced in this Congress with the 
idea of giving relief to the farmefs of the Nation, who have 
been facing bankruptcy for the last six years. Congress can 
give some relief by reducing at least 20 per cent the high 
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freight rates they are now paying by completing our national 
waterway system. Is it bad economy for our Government to 
spend the required amount to complete these two great water- 
ways, when it is apparent that additional and cheaper trans- 
portation facilities which they would furnish would save to the 
farmers of this territory every year more than the entire cost 
of the improvement? 

I submit to you the following table showing the difference 
between the railroad rates and the barge rates from St. Louis 
to Memphis and New Orleans; also showing the difference be- 
tween the rail and barge rates from New Orleans and Memphis 
to St. Lonis: 


Difference between railroad rates and barge rates 


One barge will carry 75,000 bushels of wheat. A fleet on the 
Mississippi River now consists of six barges and will carry 
from St. Louis to New Orleans 450,000 bushels of wheat. With 
a little more work on the river a power boat will be able to 
pull nine barges from St. Louis to New Orleans carrying 
675,000 bushels of wheat, at a saving of $22,275. 

I have not the difference in these rates between Kansas City 
and St. Louis on the Missouri River, but you will find there 
will be a saving of at least 6 cents on every bushel of wheat 
carried. 

If the Missouri River project had been completed last year, 
it would have saved the wheat growers of Kansas $4,488,600 
and the wheat growers of Missouri $1,824,620. This is true, of 
course, of other grains grown in these two great States. 

It is conceded by all who are familiar with the facts that 
our railroads can no longer handle our increasing commerce, 
and the only possible solution of the transportation problem is 
the Improvement and completion of our national waterway 
system. It is conceded by most everyone except those directly 
interested in the railroad business and, of course, a majority 
of the members of the Interstate Commerce Commission that 
freight rates charged by the railroads are too high; especially 
those rates on farm commodities, I had hoped that after the pas- 
sage of the Smith-Hoch resolution by the last Congress, which, 
in fact, directed the Interstate Commerce Commission to reduce 
freight rates, the farmers of the Nation would be relieved of 
some of this burden, but from the press accounts of the hear- 
ings now being held by the Interstate Commerce Commission 
in Kansas City, Mo., it seems that the commission will run 
true to form and will more than likely increase rates on farm 
commodities. 

If the Members of this House want to reduce freight rates 
on farm commodities and give the farmer additional transpor- 
tation facilities, they should support a plan for the immediate 
completion of our national waterway system, I am opposed to 
the general proposition of blocs in this House, but this is a 
case of absolute necessity, and the Members representing this 
vast territory would be justified in forcing action on this mat- 
ter in such a manner, 
the Mississippi Valley that the people you represent expect 
favorable and immediate action on this matter, and if such 
action is not obtained you will be held responsible by them. 
[Applause.] 
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Mr. AYRES. Mr. Chairman, I yield 10 minutes to the gentle: 
man from Virginia [Mr. BLAND]. 

The CHAIRMAN. The gentleman from Virginia is recog- 
nized for 10 minutes, 

Mr. BLAND. Mr. Chairman, I ask unanimous consent to 
revise and extend my remarks. 

The CHAIRMAN. Is there objection to the request of the 
gentleman from Virginia? 

There was no objection. 

Mr. BLAND. Mr. Chairman and gentlemen of the com- 
mittee, I am in hearty accord with all measures looking to 
the defense of this country from foreign attack. It has been 
said, and I think truly, that eternal vigilance is the price 
of liberty. The vigilance that is enjoined upon us in this 
maxim is not only vigilance against an enemy abroad, but it 
is also yigilance against the Initiation of vicious and insidious 
policies at home. 

I heartly concur in the statement made by the distinguished 
Representative from Texas [Mr. Connatty] on this floor a 
short time ago when, in addressing the committee, he said 
that he would not detract from or cast aspersion upon any 
person who held the high position of President of the United 
States. With that I am in hearty accord. But it was thor- 
oughly surprising—yea, more than that, astounding—that a 
few days ago the statement was made in the Senate of the 
United States that the President of the United States, as a 
condition precedent to an appointment to an important posi- 
tion, had demanded that the appointee should tender in ad- 
vance his resignation, duly executed and placed in his hands, 
so that his appointment might be recalled at any time, 

I felt then that there must be some mistake, and I am still 
more surprised when I find to-day in the official organ of the 
administration, the Washington Post, a statement emanating 
from one who appears to be the official spokesman of the White 
House to the effect that— 


Commissions created by Congress and delegated with certain powers 
under the law must be held responsible to the limitations of that par- 
ticular law. It is the duty of the President to see that this is done. 


Again, saying that the Interstate Commerce Commission in 
its operation is exclusively responsible to Congress, the article 
continues: 


There are other commissions, however, which are more sensitive to 
the Executive, and because of this it was said by the White House 
spokesman, the Constitution makes the Executive the head of the ex- 
ecutive branch, and therefore he is responsible for these commissions, 

Because the President feels his responsibility in this matter in this 
manner it was stated he felt it incumbent upon him to see that these 
particular commissions carry out their work in the manner which is 
prescribed by the law creating them, despite the fact that in many 
instances responsibility seems to be divided. 


In other words, according to the statement of the official 
spokesman of the White House, the President vests himself 
with the responsibility and the power to interpret the law, and 
then before an appointment is made, as a condition precedent 
to the execution of his will and to the execution of his policies, 
demands that there shall be in his hands a resignation to be 
accepted at any time. 

Gentlemen, I respect the present incumbent of the White 
House, and my remarks to-day are not directed to Mr. Coolidge, 
but to the inauguration of a policy that ultimately, by logical 
processes, would mean the subversion of the liberties of this 
country. Think what it would mean, gentlemen, with the vast 
appointing power of the President of the United States if, 
when he came to appoint men to the Supreme Court of the 
United States, he should say to them, “Place in my hands 
your resignation as a condition precedent to your appoint- 
ment.” Think what it would mean if he should say to the 
postmasters of the United States whom he appoints, “ Place 
in my hands your resignation as a condition precedent to your 
appointment.” In the exercise by the President of the power 
to promote ofiicers of the Army and the Navy he wields enor- 
mous power. Consider the dangerous possibilities if, as a 
condition precedent to such appointments, he should require 
resignations in advance to be placed in his hands—in the 
hands of a President seeking dictatorial powers and not one 
who was trying to preserve the liberties of his country; I am 
not now referring to President Coolidge, but I am calling 
attention to the possible menace to this country of such a 
course if such resignations were in the hands of an official 
trying to destroy the liberties of the country. Think what 
enormous power he could acquire for himself throughout the 
entire United States. Who can look into the future and say 
that the time will never come when a President, fired by 
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inordinate ambition, will wield this power for selfish purposes 
and against his country’s good? 

Again, gentlemen, consider the individual himself who would 
respond to any such request. I submit that there is not 
a red-blooded American on the floor of this House or 
elsewhere who would not spurn with indignation any idea 
that he was to receive his appointment to office upon the con- 
dition that, unless he executed absolutely the will of the 
Executive and interpreted the law in strict accordance with 
the Executive’s idea, his resignation should be at once ac- 
cepted. [Applause.] 

Gentlemen, it is a power that is far-reaching. You know 
that just about 150 years ago the forefathers of this country 
rose in rebellion against acts which had their inception in 
burdens that in themselves were not so heavy to be borne, but 
from the first they saw their logical result, and they said they 
would not submit to a stamp act, however small it might be, 
because it meant ultimately the subversion of the liberties of 
the Colonies. 

Gentlemen, let us preserve our liberties; let us see to it that 
no Executive shall inaugurate a policy that in the end may 
mean the establishment of a dictator in these United States. 
I appeal to the President to realize the dangers of the path on 
which he has entered and I implore him not to attempt to pur- 
sue that policy any longer. If he does, then let the Congress 
of the United States, in the protection of the liberties of the 
people, say to him, “Thus far shalt thou go but no farther.” 
[Applause.] 

Mr. AYRES. Mr, Chairman, I yield two minutes to the gen- 
tleman from Louisiana [Mr. O' Cox on]. 

Mr. O'CONNOR of Louisiana. Mr. Chairman, in view of the 
splendid address delivered to-day by the gentleman from Ohio 
[Mr. Bece], expressing his viewpoint with clearness and force, I 
thought I might ask the chairman of the committee if he 
deemed it the part of wisdom to make big expenditures in the 
development of Pearl Harbor and other advanced. bases, as 
well as of the Naval Establishment as presently constituted, in 
view of the fact that no determination has been arrived at— 
though the matter is under discussion and agitation—as to 
whether or not the submarine or aviation is to supersede the 
battleship as the principal factor in our Naval Establishment? 

Mr, FRENCH. The gentleman will remember that the pro- 
gram for the development of Pearl Harbor was approved and 
authorized by this Congress less than a year ago, and that the 
estimates under that authorization came to the Congress. Per- 
sonally, I think we should deyelop Pearl Harbor, and I think 
we should develop it regardless of the coming, as I hope, of a 
conference for the limitation of armament. It seems to me 
we ought to haye a harbor there deeper than 85 feet, which is 
the present depth of a great part of the channel. 

Mr. O'CONNOR of Louisiana. The gentleman thinks we 
should continue to develop the Naval Establishment as presently 
constituted, although it has been seriously questioned as to 
whether or not aviation or the submarine or both will not en- 
tirely supersede the battleships and cruisers as the principal 
factors in the Naval Establishment? 

Mr. FRENCH. Well, to the extent recommended by the 
Budget and recommended by your committee to the Congress. 

The CHAIRMAN, The time of the gentleman from Louisi- 
ana has expired. 

Mr. FRENCH. Mr. Chairman, I yield five minutes to the 
gentleman from New Jersey [Mr. Apriesy]. [Applause.] 

Mr. APPLEBY. Fellow Members of Congress, I wish to 
take this opportunity to thank Mr. Fnxxon, of the Committee 
on Appropriations for granting me this opportunity to éxpress 
5 a 115 this important subject known as the Navy appropria- 

on 

Due to the brief time I am allowed I decline to yield to any- 
one. 

Report No. 84, pages 10 and 11, paragraph “lighter than air,“ 
I wish to quote as follows: 

It shows that we have 2 obsolete nonrigid airships and 30 obsolete 
kite balloons. We have but one rigid dirigible, the Los Angeles, built 
in Germany, which came to us under diplomatic negotiations on the 
assurance that it would be devoted to civil purposes. The Navy 
is desirous of building a dirigible larger than the Los Angeles—possibly 
two and one-half or three times as large in gas capacity. If the Con- 
gress should authorize such an airship we are told that it would take 
approximately four years to complete it. 


Reading further from the report as follows: 

The accident to the Shenandoah has not influenced the view of the 
committee as to the potentialities of rigid airships for commercial and 
naval uses, and it is not proposing that we shall abandon lighter-than- 
air development. 
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In the same paragraph the committee says that the Lake- 
hurst station should be closed down. What would be the use 
of closing the air station down when the Naval Affairs Commit- 
tee has not yet decided whether or not another airship is to 
be constructed ; and if constructed, in all probabilities would be 
constructed at Lakehurst. This airship should be constructed 
at Lakehurst, where there are ample facilities, with American 
workmen and using American material. 

In another paragraph in same report referring to the con- 
struction of airship: 


It is the development of an American idea and so far as the com- 
mittee can find out offers a reasonable chance of success. 


If we do not start to construct another ship of the Shenan- 
doah type and war should break out we are without a rigid 
dirigible unless we break our word. Is the American flag 
going to disappear from the dirigible airships? 

Reading further from the report, page 11, second para- 
graph 
and that in time of war it would be merely the matter of outfitting 
the civilian complement with service uniform. 


To my mind that is a misstatement. I will admit that engi- 
neers, riggers, and radio operators from commercial training 
are suitable, but how about machine gunners, men familar 
with aerial torpedoes, and men familiar with warfare opera- 
tions of an airship. Where are they going to receive their 
training? 

In the nayal report I notice there is the same amount ap- 
propriated for the Navy hospital fund as last year. I would 
like to call the attention of the Members of Congress that 
nearly one-fifth of the amount of hospital funds of the Navy 
is raised by deducting 20 cents per month from the compensa- 
tion of each enlisted man every month, and with a Navy 
approximately 82,000 men this fund yields nearly $200,000. 
Why is this discrimination going to continue; why are en- 
listed men paying a direct proportion of cost of operation of 
our own hospital? The Army does not do this. Why con- 
tinue this salary levy longer? 

Reading from the same report: a 


We can profit by Great Britain's experience. 
ing two 5,000,000-cubic-foot airships, 


Is Great Britain going to be superior to us or any other 
nation in this type of aircraft construction? LApplause.] 

Mr. FRENCH. Mr. Chairman, I yield 10 minutes to the 
gentleman from Pennsylvania [Mr. WATRES]. 

Mr. WATRES. Mr. Chairman, the gentleman from New 
York who addressed the House a few minutes ago on the coal 
situation would seem to make of it a subject for jesting and 
one of polities. I can assure the gentleman that to the people 
of the anthracite regions in Pennsylvania it Is neither. 

I wish to say that I am not speaking as the representative in 
any sense of the President or his administration. 

The recommendations of the President contained in his an- 
nual message to Congress, embracing the recommendations of 
the last coal commission, should, I believe, be enacted into 
law. I regret to say, however, that in my opinion these meas- 
ures alone, although they will be helpful generally, will fall 
far short of putting an end to the present anthracite strike 
and preventing future strikes. Of the measures which have 
been proposed for enactment by Congress, I regret that none 
will accomplish that purpose. 

It should be realized that while the district represented by 
the gentleman from New York and the rest of the anthracite- 
consuming portion of the country have not been seriously 
endangered in this strike as in former cases, the present con- 
troversy is an economic disaster appalling in its effect on the 
entire anthracite region of Pennsylvania. Hundreds of thou- 
sands of innocent persons who are not parties to the dispute, 
who appear thus far to have been helpless in their desire for 
a settlement, are facing not merely serious financial loss but 
absolute ruin and bankruptcy. 

Mr. OLDFIELD. Will the gentleman yield for just one 
question for information? 

Mr. WATRES. Yes. 

Mr. OLDFIELD. Does the gentleman take the position 
that there ought not to be any legislation? 

Mr. WATRES. If the gentleman will permit, I think my 
position will develop as I go along. 

Mr. OLDFIELD. I will say to the gentleman that I will 
be glad to go along with the kind of legislation the gentleman 
thinks would solve the question, because I know it is a serious 
one and that there ought not to be any politics in it. 

Mr. WATRES. I think my statement will explain my 
position, The losses are suffered not merely by those engaged 
in the coal business but by every person in the region; the 
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totals up to the present time reach into the hundreds of 
millions of dollars. Not only is that true; what is worse, 
there is actual suffering from hunger and cold. The chari- 
table organizations are taxed to their utmost to care for the 
most urgent cases. In the city of Scranton the charities are 
well organized. In that city alone a corps of many volunteers 
are assisting the trained staffs; more than a hundred autos 
are required to transport the relief workers; but in spite of all 
this there is said to be misery and wretchedness. 

I assume that it is well understood that the conditions which 
obtain in the anthracite field are entirely different from the 
conditions in the bituminous fields. 

The two interests involved in the production of coal are very 
strongly organized and either one has the power to practically 
destroy the industry. The present strike has demonstrated 
that the industry is already doomed unless a way can be found 
to insure an uninterrupted supply of coal for the market at 
reasonable prices. Since April, 1922, more than 25 per cent 
of the time has been consumed either by strike or suspension 
Tho time has now arrived when the industry can not hope 
to survive if that condition should continue. Consumers have 
of necessity been educating themselves in the use of substitute 
fuels, some of which are cheaper than anthracite, 

The above facts are not cited for the purpose of leading to 
the conclusion that the strength of the miners’ organizations 
should be lessened. I believe thoroughly in labor unionism— ` 
it is essential to protect and advance the interest of the miners. 
Lives of workmen have been safeguarded, their health pro- 
tected, the wives and children of miners who have been in- 
jured or killed have been provided for through laws which 
pon only obtained through the organized strength of the 

ons. 

The important facts to recognize are— 

First. That the essential element of labor is very strongly 
organized that it can not be coerced and that it must be reck- 
oned with whether by the coal operators, a State commission, 
or a Federal administrator. 

Second. Labor must recognize that it can not contravene 
economic laws without bringing dire consequences on itself. 
The supply of anthracite will in the future necessarily be 
maintained without interruption and at a reasonable price, 
else there will be no jobs for labor. 

Third. While, as stated above, there is room for legislation 
which will be helpful to some extent, the fundamental ques- 
tion which must be met and solved is not within the realm 
of legislation—at least Federal legislation—it consists in some 
method being agreed upon between the parties for a settle- 
ment of differences on a thoroughly just and equitable basis 
which need not abrogate the right to strike, but which will 
make resort to strikes unnecessary and undesirable in the eyes 
of the miners themselves. [Applause.] 

Mr. AYRES. Mr. Chairman, I yield three minntes to the 
gentleman from Texas [Mr. Jones]. 

Mr. JONES. Mr. Chairman and gentlemen of the House, 
on December 7 the President made a farm speech in Chicago. 
It has been referred to several times, and especially its failure 
to be printed in the Rxconn. On January 18 I again made 
mention of the fact that while the President had made his 
famous Chicago farm speech many days ago no one on the 
Republican side had seemed to possess the temerity to ask that 
it be inserted in the Recorp. The gentleman from Kansas 
[Mr. Tincuer], with his usual dramatics and fanfaronade, 
rose in his majesty and asked unanimous consent that it be 
inserted in the Recorp at the conclusion of his speech, and 
there was appropriate applause for this act of bravery by 
the committee on applause at that time. He followed it with 
the statement, “We are not afraid to stand for it.” But I 
notice that in the Recorp following his speech he failed to 
insert the President’s address. Now, the question of having 
that speech inserted in the Rxconp is evidently embarrassing to 
the Republican Members of the House, and no doubt it is 
humiliating to the President not to have it inserted. There- 
fore, in order to relieve the embarrassment on the one hand 
and the humiliation on the other, I am going to ask that the 
speech be inserted. 

In doing so I want to disclaim any indorsement of the 
utterances, but am simply extending a courtesy. I ask unani- 
mous consent that it may be inserted in the Recorp, Mr. Chair- 
man. I have it here. 

The CHAIRMAN. The gentleman from Texas asks unani- 
mous consent to extend his remarks in the Recorp in the man- 
ner indicated. Is there objection? 

There was no objection. 

Mr. JONES. Mr. Speaker, under leave to extend my remarks 
I insert an address made by the President in Chicago, which is 
as follows; 


1926 


[From The Chronicle, December 12, 1925] 


Preswwent COODER Says AGRICULTURE Must Rest ON INDEPENDENT 
Business Basis—Ovrposirion TO GOVERNMENT PRICE Fixryc—Coor- 
ERATIVE MARKETING SOLUTION OF FARMER'S PROBLEMS 


Before the American Farm Bureau Federation in convention at 
Chicago on December 7, President Coolidge reviewed the position of 
agriculture in the Nation’s affairs and presented his views as to the 
measures “to bring agriculture as a whole back to the same relative 
economic position that it occupied before the war.” The President 
alluded to the fact that “there have been discussions which seem to 
indicate some fear that our agriculture is becoming decadent, that it 
has already reached its highest point, and that, becoming unprofitable, 
it is likely to diminish. Nothing in the appearance of the country or 
of its people as I have traveled over it,” he said, “has seemed to 
indicate any deterioration, nor do I find anything in the farm census 
and reports that warrants this conclusion. Although it is gratifying 
to know,” the President stated, “ that farm conditions as a whole are 
encouraging, yet we ought not to cease our efforts for their constant 
improvement. We can not claim that they have reached perfection 
anywhere, and in too many instances there is still much distress, 
Various suggestions of artificial relief have been made. Production 
has been ample, but prices, compared with the war era, have been 
very much reduced, although they are now considerably {mproved. 
The proposals made have, therefore, had the purpose of increasing 
prices.” Proposals looking to price fixing and tariff revision in the 
interest of the farmer found no sympathy with the President, who said 
“that one of the methods put forward was to have corporations or- 
ganized through which the Government would directly or indirectly 
fix prices or engage in buying and selling farm produce.” As to this, 
he said: 

“This would be a dangerous undertaking, and as the emergency is 
not so acute, It seems at present to have lost much of its support. 
No matter how it is disguised, the moment the Government engages 
in buying and selling, by that act it is fixing prices. Moreover, it 
would apparently destroy cooperative associations and all other mar- 
keting machinery, for no one can compete with the Government. 
Ultimately it would end the independence which the farmers of this 
country enjoy as a result of centuries of struggle and prevent the 
exercise of their own judgment and control in cultivating their land 
and marketing their produce. 

“Government control can not be divorced from political control. 
$ + „ The Government price is not always a high price. Unless 
we fix corresponding prices for other commodities, a high fixed price 
for agriculture would simply stimulate overproduction that would end 
in complete collapse.“ 

In disposing of the contention that certain factors “have thought 
that the tariff rates were unfavorable to the farmer,” the President 
observed : 

“ Protection is a great benefit to agriculture as a whole. The $780,- 
000,000 of agricultural produce imported last year had to pay $260,- 
000,000 for the privilege of coming in to compete with our own farm 
production. If these were admitted free of duty, they would no doubt 
greatly increase in volume, reduce present farm prices, and result in 
much lower standards of living on our farms. We are also exporters 
as well as importers. Protection greatly aids diversification and so 
eliminates an unprofitable surplus. Under our tariff our flax acreage 
has increased from 1,641,000 in 1921 to 3,093,000 in 1925. Much of 
this would otherwise have been devoted to wheat, increasing the surplus 
and further demoralizing that market, The same principle holds in 
relation to sugar, wool, and other agricultural products.” 

In pronouncing his support of the cooperative marketing movement, 
the President declared that “for a more orderly marketing calculated 
to secure a better range of prices the cooperative movement promises the 
greatest success.” He added: 

“Already they are handling $2,500,000,000 of farm produce, or nearly 
one-fifth of the annual production. The disposition of surplus produce 
has been discussed. If by this is meant the constant ralsing of a 
larger supply than is needed, it is difficult to conceive of any remedy 
except reduced production in any such commodity. But there are, of 
course, accidental surpluses due to more favorable weather conditions, 
which are unavoidable and which ought to be managed so that they can 
be spread over a year or two without depressing prices. The initiative 
of the farmers themselves, with such assistance as can be given them by 
the Government without assuming responsibility for business manage- 
ment, through financing and through the cooperative movement, would 
appear to be a wise method of solving this problem. Of course, I 
should be willing to approve any plan that can be devised in accord- 
ance with sound economic principles.” 

The President pointed out that “for financing the farmer we are 
developing the farm-loan and intermediate-credit banks. These have 
put out about $1,200,000,000 of loans at moderate rates to about 
850,000 farmers. In addition, there is the general-banking system, Na- 
tional and State. All of these agencies need to give more informed 
attention to farm needs, They need more energy in administration. 
They should be equipped to supply not only credit but sound business 
advice and the farmers to a much better extent should learn to use 
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all of these facilities." “To have agriculture worth anything,” he 
observed, “it must rest on an independent business basis. It can not 
at the same time be part private business and part Government bus!- 
ness. I believe the Government ought to give it every assistance, but 
it ought to leave it as the support, the benefit, and the business of the 
people.” He continued in part: 

“With a production influenced by information from the department, 
with adequate storage, supplied with necessary credit and the orderly 
marketing effected through cooperative action, agriculture could be 
placed on a sound and independent business basis. While the Govern- 
ment ought not to undertake to control or direct, it should supplement 
and assist all efforts in this direction. The leaders in the cooperative 
movement, with the advice of the Department of Agriculture, have 
prepared what is believed to be an adequate bill embodying these prin- 
ciples, which will be presented to the Congress for enactment. I pro- 
pose actively and energetically to assist the farmers to promote their 
welfare through cooperative marketing. 

“Under the working out of the provisions of this bill the farmers 
would have the active and energetic assistance of the Government in 
meeting the problem of surplus production. Through consultation and 
conference the best experts of the country would be employed as the 
needs require and methods of storage, credit, and marketing would be 
devised. The agencies created would have at thelr disposal the active 
cooperation of the great organizations of the Departments of Agricul- 
ture, Commerce, and Federal banking. Their representatives at home 
and abroad would be engaged in locating and supplying domestle and 
foreign markets. The fundamental soundness of this proposal rests 
on the principle that it is helping the farmer to help himself. Already 
the cooperative effort in raisins and other products has met with 
marked success by adopting this plan.” 

The following is the President’s address in full: 

“No one can travel across the vast area that Hes between the Alle- 
ghenies and the Rockies without being thoroughly impressed with the 
enormous expansion of American agriculture. Other sections of our 
country, acre for acre, are just as important and just as productive, 
but it is in this region that the cultivation of the land holds its most 
dominant position. It is to serve the farmers of this great open coun- 
try that teeming cities have arisen, great stretches of navigation have 
been opened, a mighty network of railways has been constructed, a 
fast-increasing mileage of highways has been laid out, and modern 
inventions have stretched thelr lines of communication among all the 
various communities and into nearly every home. Agriculture holds a 
position in this country that it was never before able to secure any- 
where else on earth. 

“It is the development which has taken place within this area, 
mostly within the last 75 years, which has given agriculture a new 
standing in the world. By bringing the tillage of the soll under a 
new technique it has given to the people on the farm a new relation- 
ship to commerce, industry, and society. The ownership of land has 
always been a mark of privilege and distinction, but in other times and 
places the laborious effort of farming, the hard work of cultivating the 
soil—which was done almost entirely by hand—the comparative isola- 
tion of rural existence was traditionally an unattractive life assigned 
to the serf and the uncultured peasant. It still partakes of that 
nature in most countries. 

“But in America the farm has long since ceased to be associated 
with a mode of life that could be called rustic. It has become a 
great industrial enterprise, requiring a broad knowledge in its man- 
agement, a technical skill in its labor, intricate machinery in its 
processes, and trained merchandising in its marketings. Agriculture 
in America has been raised to the rank of a profession. It does not 
draw any artificial support from industry or from the Government, It 
rests squarely on a foundation of its own. It is independent. 

“The place which agriculture holds to-day in this country, superior 
to that which it ever held before in time of peace in this or any other 
land, is by reason of its very eminence one of increasing exactions and 
difficulties. It does not require much talent or any great foresight to 
live on an inferior scale, limited and impoverished, nor does it evoke 
much eulogy, but to maintain freedom and independence, to rise in the 
economic scale to the ownership and profitable management of a great 
property amid all perils of our competitive life requires a high degree 
of industry and ability. Those who achieve that position in a com- 
munity will always be entitled to the highest commendation. Whatever 
other obstacles the American people have had to meet and overcome, 
of every station in life, they have never permitted themselves to be 
hampered by a condition of dependence. As what they have had was 
secured not by favor or by bounty but by their own efforts, no one else 
has had any power to deprive them of it. Unencumbered by any special 
artificial support, they have stood secure on their own foundation. 
America is not without a true nobility, but it is not supported by 
privilege. It rests on worth. 

“It is our farm Ute that is particularly representative of this stand- 
ard of American citizenship. It is made up of many different types 
and races; it includes many different modes of thought and living. 
Stretching from the North, with its months of frost, to the Gulf, with 
its perpetual summer, it embraces a wide variety of production. But 
it is all a partaker of the same high measure of achievement and char- 
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acter. It rises in {ts Importance above the products of the land an! 
puts a stamp of its own upon the quality of our people. It is not 
merely for a supply of food that we look to the farms, but as a never- 
failing source, if others become exhausted, from which we can always 
replenish the manhood and womanhood of the Nation. It is for this 
reason that our whole country entertains the greatest solicitude for the 
welfare of the people who make up our agricultural population. The 
importance of their continued success and progress can not be over- 
estimated. It affects not only the material prosperity but reaches 
beyond that into the moral and spiritual life of America. 

“Tt was the people of this stamp and character who were mainly 
instrumental in founding American institutions. It was well on into 
the nineteenth century before the great industrial development of our 
country began. In the old days there were some professional men and 
there were the clergy who exercised in a high degree an inspired leader- 
ship not only in the religious and educational but to a marked extent in 
the political life of their day. But the people were of the farm. Their 
living came from the soil. Their sturdy industry, their determination 
to be free, resulted in no small part from their occupation and mode of 
life. Wherever there is a farm there is the greatest opportunity of 
a true home. It was the loyalty and perseverance bred of the home 
life of the American farmer that supported Washington through seven 
years of conflict and provided the necessary self-restraint to translate 
his victory in the abiding Institutions of freedom. It is the spirit of 
those homes that our country must forever cherish. 

“ But the gratitude of America and I think of the whole world is due 
not only to ‘the embattled farmers’ who stood at Concord Bridge and 
‘fired the shot heard round the world,’ but to those tillers of the soil 
of the Freut prairie States, prophets and pioneers of freedom, who rose 
to power in time to make it possible for Lincoln to save the Union, and 
also to the informed, improved, and well-equipped agriculture of our 
own day, which, while giving generously of their own manhood and 
womanhood, put forth those stupendous efforts which provided food, cot- 
ton, wool, and other materials that turned the tide for the cause of 
liberty in the Great War. 

“Tt is the existence of this superb power, both of resources and of peo- 
ple, which has its home in the great open country, that has made 
possible not only the independence and freedom of our own land and 
the extension of liberty throughout the world, but has furnished the 
foundation on which has been built the great expansion in the indus- 
triul and commercial life of the Nation. Our statesmanship can be 
dedicated to no more worthy purpose than the perpetuation of this high 
standard of American farm life. : z 

“All of these results would appear to lead to the inevitable conclu- 
sion that to a very large extent the underlying support to the strength 
and character and greatness of America has been furnished by the 
strength and character and greatness of its agriculture. Our country 
has been developed under the influence of a new spirit. In the early 
beginnings of organized society the main form of wealth which was 
plentiful consisted of land. It was almost the sole source of pro- 
duction. Always in theory, and usually in practice, all land belonged 
to the Crown. It was the custom for the ruler to bestow upon his 
retainers not only landed estates but to provide in addition the serfs, 
who were attached to the soil, in order that they might #pply 
the necessary labor for its productivity, The workers in the field 
were held in servitude, while their masters usually lived away from 
the land, sometimes in their castles, sometimes in towns and cities, 

“This was the established condition all over the Old World. The 
position of the country thus became stationary. It was in the cities 
and towns, where opportunity came for exchange of ideas and eda- 
cational advancement, that there started that progress toward free- 
dom and self-government which marked the beginning of the modern 
age, The importance of the cities and towns became predominant. 
Even after freedom was granted to the serfs, the tillers of the soil 
nover became a great influence. Their interests were always subordi- 
nated to the stronger, more aggressive life of the industrial population 
and of the ruling classes. 

“But America never fully came under this blighting Influence, It 
was a different type of individual that formed the great bulk of our 
early settlers. They gained their livelihood by cultivating the soil, 
but there was no large and overmastering city or industrial popula- 
tion. The expansion of our country down to almost as late as 1880 
was an agricultural expansion. A large majority of our inhabitants 
were engaged in that occupation. They not only tilled the soll but 
they owned it. They not only directed the Government but they 
made it, The fertile lands and generous homestead laws under Ameri- 
can institutions all worked together to produce an entirely new 
position of place and power for agriculture. When there was added 
to this the marvelous inventions of farm machinery which have come 
into modern life, it made it possible to establish here the first agri- 
culturai empire which did not rest upon an oppressed peasantry. 
This was a stupendous achievement. 

“ Following this came the vast business growth which brought 
great changes. The town and industrial population for the first time 
began to exceed that of the farms. From the surplus of food prod- 
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balance between domestic production and consumption. Before 1910, 
so Wise a man as James J. Hul expressed the opinion that in the 
near future we should be importers of wheat. 


WAR'S EFFECT ON PRODUCTION 


“Under normal conditions Mr. Hill might have been correct, but 
the World War intervened. The enormous demand from abroad 
brought the high prices which so stimulated production that It 
reached a new record in amount and value. Withont this service 
famine undoubtedly would have prevailed over wide areas. This 
resulted in a great inflation and in an overproduction, reaching its 
summit in 1919, which was followed by the inevitable deflation of 
1920 and 1921. The best economic authority tells us this was in- 
evitable. Whether it was or not, it came. It affllcted both agricul- 
ture and industry. The values of manufacturing plants and their 
stocks on hand went down, their orders were canceled, their opera- 
tions ceased, and the buying capacity of their wage earners being 
greatly reduced, the consumption of food products declined, causing 
a fall in prices that reached back to the farm. The resulting losses 
have never been fully recovered either in industry or agriculture, 
but starting from the low point of 1920 and 1921 both have made 
progress and from every indication appear to be entering an era of 
prosperity, 2 

“It has seemed to me desirable to consider thus briefly the develop- 
ment of our American agriculture, in order that by a better under- 
standing of the method of its progress and the position it now holds 
we may better comprehend its needs and better estimate what the 
future promises for it, Byeryone knows that tho farmer,’ Who is 
often least able to bear it, went through the most drastic deflation. 
Considered as a whole, his position has steadily improved since 1921. 
I do not mean that land values or prices have reached thelr former 
level. That was not to be expected. But I do mean that, generally 
speaking, the present business of farming as a whole is beginning 
to be profitable. Of course, there are exceptions to be made of 
localities, individuals, and crops. Some people would grow poor on 
a mountain of gold, while others would make a good living on a 
rock, We can not bend our course to meet the exceptions; we must 
treat agriculture as a whole, and if, as a whole, it ean be placed In a 
prosperous condition, the exceptions will tend to eliminate themselves. 

“There bave been discussions which seem to indicate some fear that 
our agriculture is becoming decadent, that it has alrendy reached its 
highest point, and that, becoming unprofitable, it is likely to diminish. 
Nothing in the appearance of the country or of its people as I have 
traveled over it has seemed to indicate any deterioration, nor do I 
find anything in the farm census and reports that warrants this 
conclusion. 

“It is true that there is an increasing interchange of population 
between the city and the country. With the coming of the automobile 
many of the city people are moying out into the country, and with the 
increasing use of machinery some of those formerly employed on the 
farm have been released for employment in the industries. For the 
past 15 years urban population has been increasing, while farm popu- 
lation and the number of farms have slightly decreased. This has 
reversed the condition that existed before that period. But this is only 
a part of the story. 

“The real question is not the numbers employed but the amount of 
production. If that should appear to be inadequate to meet our re- 
quirements for food and raw materials, if the morale of the farmers 
should be breaking down, the situation might be serious. Such does 
not appear to be the fact. In intelligence, in education, in the general 
standards of living farm life was never so well equipped as it is to-day. 
In the past 45 years, which roughly marks our great Industrial devel- 
opment, the index number of production rose from 100 to 287, while 
that for population is estimated to be but 226. Production has outrun 
population, according to the statistics of the Harvard Service. While 
the number of farms and people engaged in farming was slightly less 
in 1924 than in 1910, production in 1923 and 1924 was 15 per cent 
greater than in 1910. Fewer people but more production means each 
person on the farm will receive more. 

PRODUCTION AND PRICE IMPORTANT TO FARMER 


“It is not only production, however, but price that is important to 
the farmer. The value of his produce for 1924, excluding crops fed 
to animals, was about $12,136,000,000. The estimates for the present 
year are about the same. This compares with $3,549,000,000 In 1900. 
According to estimates the number of people on farms in 1924 was 
about 10 per cent greater than in 1900. The amount of money 
received was about 350 per cent greater. But as the general price 
level of ali commodities had greatly advanced, measured in purchasing 
power, the amount received was only about 90 per cent greater. 
This means that 110 per cent of people engaged in agriculture received 
190 per cent more in 1924 than they did in 1900, 

“While it is true that there was a great decline in farm prices 
in 1920 and 1921, and an even greater decline in the purchasing power 
of farm produce compared with other commodities, yet since that 
time farm prices have risen more rapidly than other commodities, 
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tendency appears to be to bring agriculture as a whole back to the 
same relative economic position that it occupied before the war. 
While general production, prices, and living conditions on the farm are 
improving, there is little ground for fear that agriculture is becoming 
decadent; yet some areas are still depressed; debts and taxes still 
remain. 

Although it is gratifying to know that farm conditions as a whole 
are encouraging, yet we ought not to cease our efforts for their con- 
stant improvement. We can not claim that they have reached per- 
fection anywhere, and in too many instances there is still much 
distress. Various suggestions of artificial relief have been made. Pro- 
duction has been ample, but prices compared with the war era have 
been very much reduced, although they are now considerably improved. 
The proposals made have, therefore, had the purpose of increasing 
prices, 

OPPOSITION TO PRICE FIXING 


“One of the methods by which this has been sought, though put for- 
ward chiefly as an emergency measure as I understand from its propo- 
nents, was to have corporations organized through which the Govern- 
ment would directly or indirectly fix prices or engage in buying and 
selling farm produce. This would be a dangerous undertaking; and as 
the emergency is not so acute, it seems at present to have lost much of 
its support. No matter how it is disguised, the moment the Govern- 
ment engages in buying and selling, by that act it is fixing prices. 
Moreover, it would apparently destroy cooperative associations and all 
other marketing machinery, for no one can compete with the Govera- 
ment. Ultimately it would end the independence which the farmers of 
this country enjoy as a result of centuries of struggle and prevent the 
exercise of their own judgment and control in cultivating their land and 
marketing their produce. 

“Government control can not be divorced from political control. 
The overwhelming interest of the consumer, not the smaller interest of 
the producer, would be sure to dominate in the end. I am reliably 
informed that the secretary of agriculture of a great foreign power has 
recently fixed the wages of farm labor in his country at less than &5 
per week. The Government price is not always a high price. Unless 
we fix corresponding prices for other commodities, a high fixed price 
for agriculture would simply stimulate overproduction that would end 
in complete collapse. However attractive this proposal was at first 
thought, careful consideration of it has led to much opposition on the 
part of the farmers. They realize that even the United States Govern- 
ment is not strong enough, either directly or indirectly, to fix prices 
which would constantly guarantee success. They are opposed to sub- 
mitting themselves to the control of a great Government bureaucracy. 
They prefer the sound policy of maintaining their freedom and their 
own initiative as individuals or to limit them only as they voluntarily 
form group associations. They do not wish to put the Government into 
the farming business, 

PROPOSAL FOR TARIFF REVISION 


“Others have thought that the tariff rates were unfavorable to the 
farmer. If this should be a fact, it ought to be corrected. Let us 
examine our imports. Last year their gross value was $3,610,000,000, 
but $2,080,000,000, or 57% per cent, came in wholly free of duty. 
This free list was constructed especially to favor the farmer, and 
contains more than 50 articles which he purchases, like fertilizer, 
leather harnesses, farm machinery, coffee, binder twine, barbed wire, 
and gasoline. 

“Of the $1,530,000,000 of goods paying imports $780,000,000 was 
upon, agricultural products, levied solely to protect the farmer, in- 
cluding animal and dairy products, grain, flax, wool, sugar, nuts, 
citrus fruits, and many others. If any farmer wants to get an 
accurate and full Ust of his products which are protected and his 
purchases which come in free, let him go to his public library and 
consult Official Document No. 33, comparing the last three tariff acts. 
Thus 80 per cent of our imports either come in free or pay a duty to 
protect the farmer. This must be further increased by $250,000,000 
more of imported luxuries like diamonds, fine rugs, silks, cut glass, 
jewelry, and mahogany. These items can not affect the prosperity of 
the farmer. This brings the total of imports up to 88 per cent, which 
are either free, or luxuries, or protected to help the farmer, and leaves 
only 12 per cent of our imports upon which the agricultural industry 
pays any part of the tariff. 


SAYS FARMERS PAY LITTLE DUTY 


“But, on the other hand, our industrial and city population pays 
the tariff on the $780,000,000 worth of agricultural imports and also 
participates in the $500,000,000 worth of imports outside of luxuries. 
While the farmer pays part of the duties on 12 per cent of our im- 
ports which do not benefit him, industry and commerce pay part of the 
duty on 36 per cent of the imports which do not benefit them. 

“ But if we take all that the farmer buys for his household and farm 
operation and subtract from it articles dutiable to protect the farmer, 
the free list, and luxuries, we should have left less than 10 per cent 
of his expenditures. This means that less than 10 per cent of farm 
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purchases are at an increased cost which is adverse to the farmer. 
Admitting that the price of these purchases is increased by the full 
amount of the duty, this means that the total adverse cost to the 
farmer on account of the tariff is only beween 2 per cent and 3 per 
cent of his purchases. 

“ Many economists consider that even this calculation as to the con- 
tribution of our farmers to the tariff is overestimated. As their ex- 
penditures include many items for labor and service on which there 
is no duty, the proportion of total expenditure on dutiable articles 
outside the three lists above mentioned is not 10 per cent, but only 
8 per cent or 4 per cent of his total expenditures. Thus, even assum- 
ing that the farmer pays tariff on this ratio of goods, his expenditures 
would only be increased by one-third of 3 per cent or 4 per cent, or 
not over 144 per cent. 

“On the other side, protection is a great benefit to agriculture as 
a whole. The $780,000,000 of agricultural produce imported last year 
had to pay $260,000,000 for the privilege of coming in to compete with 
our own farm production. If these were admitted free of duty, they 
would no doubt greatly increase in volume, reduce present farm prices, 
and result in much lower standards of living on our farms. We are 
also exporters as well as importers. Protection greatly aids diversi- 
fication and so eliminates an unprofitable surplus. Under our tariff 
our flax acreage has increased from 1,641,000 in 1921 to 3,093,000 in 
1925, Much of this would otherwise have been devoted to wheat, in- 
creasing the surplus and further demoralizing that market. The same 
principle holds in relation to sugar, wool, and other agricultural prod- 
ucts, 

“It has been thought that protection does not help agricultural 
products. Any study of dairy products, flax, wool, and the many other 
commodities, will demonstrate that it does. Even wheat, where we are 
exporters, shows its effect. If we take Buffalo, to secure a point of com- 
mon contact, American No. 1 dark northern is 25 cents to 35 cents higher 
than Canadian, No. 2 dark, hard winter is 37 cents to 42 cents higher, 
and No. 2 red would be 45 cents to 46 cents higher. Contract wheat 
for future delivery in Chicago has been usually as high as future de- 
liveries in Liverpool, although the difference in freight is about 20 
cents a bushel, which means that our wheat is now about that much 
above world price levels. The question is complicated with different 
grades and qualities, some of which do not show the same differences, 

“But the largest benefits accruing to the farmer come from supply- 
ing him with home markets. What the farmer raises must either be 
sold at home or sent abroad. Our per capita consumption of butter, 
sugar, meats, eggs, milk, and tobacco is far above those of foreign 
countries. When the depression of 1920 came and 5,000,000 of our 
wage earners were unemployed, their consumption of the more expen- 
sive agricultural supplies, such as animal products, fell 18 per cent 
below what it had been before and what it became again when em- 
ployment increased. This was more than the amount of our exports. 
Prosperity in our Industries is of more value to the farmer than the 
whole export market for foodstuffs. Protection has contributed in our 
country to making employment plentiful with the highest wages and 
highest standards of living in the world, which is of inestimable bene- 
fit to both our agricultural and industrial population. General eco- 
nomic stability is of the utmost importance to the farmer, and a de- 
pression in industry with the attendant unemployment would do the 
farmer an-incalculable injury. 


COOPERATIVE MOVEMENT PROMISES GREATEST SUCCESS 


“If the price fixing and tariff revision do not seem to be helpful 
there are other proposals that do promise improvements. For financ- 
ing the farmer we are developing the farm loan and intermediate 
credit banks, These have put out about $1,200,000,000 of loans at 
moderate rates to about 350,000 farmers. In addition there is the 
general banking system, national and State. All of these agencies 
need to give more informed attention to farm needs. They need 
more energy in administration. They should be equipped to supply 
not only credit but sound business advice and the farmers to a much 
better extent should learn to use all these facilities. 

“For a more orderly marketing calculated to secure a better range 
of prices the cooperative movement promises the greatest success, 
Already they are handling $2,500,000,000 of farm produce, or nearly 
one-fifth of the annual production. The disposition of surplus prod- 
uce has been discussed. If by this is meant the constant raising of 
a larger supply than is needed, it is difficult to conceive of any 
remedy except reduced production in any such commodity. But there 
are, of course, accidental surpluses due to more favorable weather 
conditions, which are unavoidable and which ought to be managed 
so that they can be spread over a year or two without depressing 
prices. The initiative of the farmers themselves, with such assist- 
ance as can be given them by the Government without assuming 
responsibility for business management, through financing and through 
the cooperative movement, would appear to be a wise method of solv- 
ing this problem. Of course, I should be willing to approve any 
plan that can be devised in aceordance with sound economic prin- 
ciples, 
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AGRICULTURE MUST REST ON INDEPENDENT BASIS 


“To have agriculture worth anything it must rest on an independ- 
ent business basis. It can not at the same time be part private busi- 
ness and part Government business. I belleve the Government ought 
to give it every assistance, but it ought to leave it as the support, 
the benefit, and the business of the people, The interest which the 
National Government takes in agriculture is manifest by an appro- 
priation of about $140,000,000 a year, which is nearly one-fifth of 
our total expenditure, exclusive of the Post Office, prior to the war. 
I do not need to recount what is being done for education, and good 
roads, for opening up our waterways, or the enormous activities of 
the Department of Agriculture, which reach to almost every farmer 
in the land. 

BILL TO PROMOTE COOPERATIVE MARKETING 


“The most important development of late years has been the co- 
operative movement. With the economic information furnished by the 
department, which was of such great value to the hog and potato in- 
dustries for the last year or two, with better warehouse and storage 
facilities and a better credit structure, much can be done to take care 
of the ordinary surplus. With a production influenced by information 
from the department, with adequate storage, supplied with necessary 
credit, and the orderly marketing effected through cooperative action, 
agriculture could be placed on a sound and independent business basis. 
While the Government ought not to undertake to control or direct, it 
should supplement and assist all efforts in this direction. The leaders 
in the cooperative movement, with the advice of the Department 
of Agriculture, have prepared what is believed to be an adequate bill 
embodying these principles which will be presented to the Congress 
for enactment. I propose actively and energetically to assist the 
farmers to promote their welfare through cooperative marketing. 

“Under the working out of the provisions of this bill the farmers 
would have the active and energetic assistance of the Government in 
meeting the problem of surplus production. Through consultation and 
conference the best experts of the country would be employed as the 
needs require and methods of storage, credit, and marketing would be 
devised. The agencies created would have at their disposal the active 
cooperation of the great organizations of the Departments of Agricul- 
ture, Commerce, and Federal banking. Their representatives at home 
and abroad would be engaged in locating and supplying domestic and 
foreign markets. The fundamental soundness of this proposal rests on 
the principle that it is helping the farmer to help himself. Already 
the cooperative effort in raisins and other products has met with 
marked success by adopting this plan. 


COURSE OF FARM PRICES 


“Tt would be a great mistake to underestimate the difficulties under 
which the farmers labor. They are entitled to all the sympathy and 
help which the Government can give them. But I feel they are also 
entitled to consider the encouraging features of their situation. 
Human nature is on their side. We are all consumers of food. The 
more prosperous we become, the more we consume of the higher-priced 
products. In the past farm prices have always tended to get the better 
of industrial prices. In the period from 1820 to 1860 there was a 
general rise of all commodities, but farm prices increased about 50 per 
cent more than other commodities. After the Civil War, from the 
seventies to 1896, there was a decline in all commodities, but farm 
prices declined less, so that their purchasing power actually increased, 
From 1896 to 1913, according to the Bureau of Labor Statistics, the 
index number of farm prices rose 82 per cent, while that of other prices 
rose but 37 per cent. It was this great increase in the price of food 
products which brought about the complaint and discussion of the high 
cost of living, which everyone will recall became acute about 1911, 
and remained a problem of economic adjustment unsolyed when the 
World War began. 

“ With the coming of the great conflict an entire transformation took 
place. The price of all commodities rose and the price of land rose. 
There was a great temptation to expand. Farmers bought more land 
at very high prices. Then came the terrible world depression which 
left many involved in great debts and everybody with shrunken land 
values. Farm produce decreased in price faster than other commodi- 
ties. These debts and shrunken values still remain as a great burden. 
On top of them are the war taxes, which the Nation has greatly re- 
duced, but which the local communities still tend to increase. 

“Tt is this burden which is causing distress, but history is again 
showing signs of repeating itself. In 1921 the price of farm produce 
reached its low point, According to the Department of Agriculture, 


however, the end of this four-year period sees the price of farm | 


products substantially increased. Much of the debts and taxes re- 
main, but with the prices now received the present business of farm- 
ing is very much improved. 

“I believe that the past history of the relative trend of prices be- 
tween farm products and other commodities is of tremendous signifi- 
cance. The surplus lands of the country are exhausted. The indus- 
trial population is outstripping the farm population. Manufacturing 
is expanding. These must come to the farmers for their food and 
their raw materials. While we can produce more, the markets for 
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food are increasing much faster than present farm productivity. The 
future of agriculture looks to be exceedingly secure. 

“The real wealth of our country, its productive capacity, its great 
manufacturing plants, its far-reaching railroad system, its mighly 
commerce, and its agriculture did not come into being all at once, but 
is the result of a vast multitude of small increments brought about 
by long, slow, and laborious toil. Whatever a few individuals may do, 
the Nation as a whole and its great subdivisions of industry, trans- 
portation, commerce, and agriculture can increase by no other method. 
The percentage of yearly returns upon all the property of this country 
is low, but in the aggregate it is a stupendous sum. Unless ail past 
experience is to be disregarded, notwithstanding its present embarrass- 
ments, agriculture as a whole should lead industry in future prosperity. 

“In all our economic discussions we must remember that we can 
not stop with the mere acquisition of wealth. The ultimate result 
to be desired is not the making of money but the making of people. 
Industry, thrift, and self-control are not sought because they create 
wealth, but because they create character. These are the prime prod- 
ucts of the farm, We who have seen it and lived it, we know. 

“It is this life that the Nation is so solicitous to maintain and im- 
prove, It dwells in the open country, among the hills and valleys, 
and over the great plains, in the unobstructed light of the sun, and 
under the glimmer of the stars. It brings its inhabitants into an 
intimate and true relation to nature, where they can live in harmony 
with the great purpose. It has been the life of freedom and inde- 
pendence, of religious convictions and abiding character, In its 
past it has made and saved America and helped rescue the world. Tu 
its future it holds the supreme promise of human progress.” 


Mr. FRENCH. Mr. Chairman, I move that the committee 
do now rise. 

The motion was agreed to. 

Accordingly the committee rose; and the Speaker having 
resumed the chair, Mr. LEHInACh, Chairman of the Committee 
of the Whole House on the state of the Union, reported that 
that committee had had under consideration the bill (H. R. 
7554) making appropriations for the Navy Department, and 
had come to no resolution thereon, 


PROHIBITION ACT 


Mr. HILL of Maryland. Mr. Speaker, I ask unanimous con- 
sent to extend my remarks in the Recorp by printing a letter 
to General Andrews, Assistant Secretary of the Treasury, and 
his reply thereto in relation to his interpretation of section 20 
of the national prohibition act. 

The SPEAKER. The gentleman from Maryland asks unani- 
mous consent to extend his remarks in the Recorp in the man- 
ner indicated. Is there objection? 

There was no objection. 

Mr. HILL of Maryland. Mr. Speaker, under the unanimous 
consent given me by the House, I file herewith a letter of in- 
quiry from me to Gen. Lincoln C. Andrews, Assistant Secre- 
tary of the Treasury, and his ruling on the subject of the inter- 
pretation of section 29, national prohibition act, on the subject 
of cider and homemade wine. On November 25, 1925, I wrote 
to General Andrews as follows: 


CONGRESS or THY UNITED STATES, 
HOUSE OF REPRESENTATIVES, 
Washington, D. O., November 25, 1925. 
Brig. Gen. LINCOLN C. ANDREWS, 
Assistant Secretary of the Treasury, 
Treasury Department, Washington, D. C. 

Sin: Under the caption “Dry Czar Forbids Home Wine Making,” 
the statement is made in a Washington newspaper of this morning 
“all manufacture of wine In the home is prohibited by Gen. Lincoln 
C. Andrews, of the Treasury, in charge of prohibition enforcement.” 
Your recent order is then quoted as follows: “It is unlawful to 
manufacture, possess (except preprohibition wines under section 33 
of the national prohibition act), or remove wine for beverage purposes 
in the home or elsewhere.” The above statement conveys the impres- 
sion that you have issued an order forbidding the making of homemade 
wine, euphemistically known as homemade grape juice, as permitted 
under section 20 of the Volstead Act. From another newspaper I 
read that you have specifically stated that your ruling “will not 
impair or place any limitations upon the rights conferred by section 
29 of the national prohibition act as to nonintoxicating cider and 
fruit juices for use in the home.” 

In the case of the United States against Hill, Judge Soper decided 
that under section 29 of the Volstead Act, homemade wine or grape 
juice might contain more than one-half of 1 per cent, and that in order 
to be illegal it had to be intoxicating in fact; that is, of such a nature 
as if partaken in sufficient quantity to make an ordinary man drunk. 
He further decided that the burden of proof was upon the Government 
to show that such homemade wine or frult juices were actually intoxt- 
cating as above defined. On October 20 last the United States Circnit 


| Court of Appeals for the Fourth District, sitting in Richmond, con- 
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firmed, in the case of Isner against United States, the above declaration 
of the meaning of section 29 of the Volstead Act. 

Under the pre-Volstead law all wine of one-half of 1 per cent of 
alcohol or more was taxable as wine. Under the Treasury decision, 
which you have now revoked, the householder was permitted to make 
200 gallons of wine tax free. It is my understanding that your ruling 
quoted above merely takes away from those who operate under section 
29 of the Volstead Act the tax exemption for 200 gallons previously 
enjoyed. It is my understanding that your order has no effect on the 
decisions in the two above cases, and that it is still legal for the house- 
holder to make homemade wine of a natural alcoholic content, which 
was 1214 per cent in the case of United States against Hill, unless a 
jury shall say that such homemade wine is intoxicating in fact. It Js 
my understanding that your recent order merely removes the tax ex- 
emption, but in no way affects the privileges of the householder in the 
making of homemade wine, 

The reports in the newspapers, if I understand aright, are mislead- 
ing, and I am therefore writing to ask you if my construction of your 
order is correct. 

Respectfully, 
Joun Pair HILL. 


On January 8, 1926, General Andrews replied to me as 


follows: 
TREASURY DEPARTMENT, 


Washington, January 8, 1926. 
Hon. Jonx Pit HILL, 
House of Representatives. 

My Dear Mr. HILL: Replying to your favor of December 23, 1925, 
which has just reached me upon my return from the South, I am an- 
swering you formally, with the understanding that you may wish to 
give it out as a reply from me to your letter of November 25. 

It was the intention of the recent Treasury decision in the matter 
of the manufacture of 200 gallons of wine tax free to remove the color 
of governmental authority for the manufacture of wine, and thus to 
place the matter squarely under section 29 of the Volstead Act, where 
it belongs. 

Section 29 has been interpreted by the courts in the case of United 
States against Hill and in the case of Isner against United States, and 
I am satisfied that the court has properly interpreted the law in these 
cases, which interpretation, as I understand it, amounts to this: That 
a householder who manufactures in his home for home consumption 
ciders and fruit juices which acquire by fermentation one-half of 1 per 
cent or more of alcohol by volume, but which are not intoxicating In 
fact, does not violate the law, but that the law is violated if the fer- 
mentation process is allowed to proceed to the point where the beverage 
becomes intoxicating in fact. 

Trusting that this meets the questions of your letter of November 25, 

Very sincerely yours, 
L. C. ANDREWS, Assistant Secretary. 


ADJOURNMENT 


Mr. FRENCH. Mr. Speaker, I move that the House do now 
adjourn. 

The motion was agreed to; accordingly (at 5 o'clock p. m.) 
the House adjourned until to-morrow, Thursday, January 21, 
1926, at 12 o'clock noon. 


REPORTS OF COMMITTEES ON PUBLIC BILLS AND 
RESOLUTIONS 


Under clause 2 of Rule XIII, 

Mr. RATHBONE: Committee on the District of Columbia. 
H. R. 5010. A bill to provide for the payment of the retired 
members of the police and fire departments of the District of 
Columbia the balance of retirement pay past due to them but 
unpaid from January 1, 1911, to July 30, 1915; without amend- 
ment (Rept. No. 127).. Referred to the Committee of the 
Whole House on the state of the Union. 

Mr. MORROW: Committee on the Public Lands. H. R. 6355. 
A bill providing for the acquirement by the United States of 
privately owned lands in San Miguel, Mora, and Taos Coun- 
ties, N. Mex., within the Mora grant and adjoining one or more 
national forests, by exchanging therefor lands or timber within 
the exterior boundaries of any national forest situated within 
the State of New Mexico or the State of Arizona; with amend- 
ments (Rept. No. 128). Referred to the Committee of the 
Whole House on the state of the Union. 

Mr. DENISON: Committee on Interstate and Foreign Com- 
merce. S. 1810. An act granting the consent of Congress to 
the State of Illinois to construct, maintain, and operate a bridge 
and approaches thereto across the Fox River in the county of 
La Salle, State of Illinois, in section 1, township 33 north, 
range 3 east of the third principal meridian; without amend- 
ment (Rept. No. 129). Referred to the House Calendar. 

Mr. DENISON: Committee on Interstate and Foreign Com- 
merce, S. 1811. An act granting the consent of Congress to 
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the State of IIlinois to construct, maintain, and operate a 
bridge and approaches thereto across the Fox River, in the 
county of Kendall, State of Illinois, in section 32, township 37 
north, range 7 east of the third principal meridian; without 
amendment (Rept. No. 130). Referred to the House Calendar. 


REPORTS OF COMMITTEES ON PRIVATE BILLS AND 
RESOLUTIONS 


Under clause 2 of Rule XIII, 

Mr. HILL of Wushington: Committee on the Public Lands. 
H. R. 4810. A bill granting and relinquishing title to certain 
lands in the State of Washington to the American Board of 
Commissioners for Foreign Missions, and for other purposes; 
with an amendment (Rept. No. 126). Referred to the Commit- 
tee of the Whole House. 9 

Mr. THOMAS: Committee on the Public Lands. H. R. 2797. 
A bill-for the relief of Mary M. Pride; with an amendment 
(Rept. No, 131). Referred to the Committee of the Whole 
House. 


CHANGE OF REFERENCE 


Under clause 2 of Rule XXII, committees were discharged 
from the consideration of the following bills, which were re- 
ferred as follows: 

A bill (H. R. 6564) providing for the construction of a 
sanatorium and hospital as Claremore, Okla., and providing an 
appropriation therefor; Committee on Public Buildings and 
Grounds discharged, and referred to the Committee on Indian 
Affairs. 

A bill (H. R. 8007) granting a pension to Nancy Reedy; 
Committee on Pensions discharged, and referred to the Com- 
mittee on Invalid Pensions. 

A bill (H. R. 8006) granting an increase of pension to Agnes 
Jones; Committee on Pensions discharged, and referred to 
the Committee on Invalid Pensions, 

A bill (H. R. 2728) granting an increase of pension to Lottie 
Nugent; Committee on Pensions discharged, and referred to 
the Committee on Invalid Pensions. 

A bill (H. R. 2727) granting an increase of pension to Mary 
E. Stewart; Committee on Pensions discharged, and referred 
to the Committee on Invalid Pensions. 

A bill (H. R. 2473) granting an increase of pension to Mary 
Ritchie; Committee on Inyalid Pensions discharged; and re- 
ferred to the Committee on Pensions. 

A bill (H. R. 6002) granting an increase of pension to John 
A. Rafter; Committee on Invalid Pensions discharged, and re- 
ferred to the Committee on Pensions. . 

A bill (H. R. 7536) granting an increase of pension to Gor- 
don W. Hall; Committee on Invalid Pensions e and 
referred to the Committee on Pensions. 


PUBLIC BILLS AND RESOLUTIONS 

Under clause 3 of Rule XXII, public bills and resolutions 
were introduced and severally referred as follows: 

By Mr. GRAHAM: A bill (H. R. 8034) to authorize the de- 
struction of paid United States checks; to the Committee on 
the Judiciary. 

By Mr. KNUTSON: A bill (H. R. 8035) to authorize the 
appropriation of not more than $875,000 for the payment of 
drainage charges due on the public lands within the counties 
of Beltrami, Koochiching, and Lake of the Woods, in the State 
of Minnesota; to the Committee on the Public Lands. 

By Mr. RAKER: A bill (H. R. 8036) authorizing any tribe 
or band of Indians of California to submit claims to the Court 
of Claims; to the Committee on Indian Affairs. 

By Mr. RANKIN: A bill. (H. R. 8037) to provide for an ex- 
amination and report on the condition and possible drainage 
development of the upper Tombigbee Valley in Itawamba 
oan, Miss.; to the Committee on Irrigation and Recla- 
mation 

By Mr. SPROUL of Kansas: A bill (H. R. 8038) to provide 
for the collection of fees from royalties on production of min- 
erals from leased Indian lands; to the Committee on Indian 
Affairs. 

By Mr. STROTHER: A bill (H. R. 8039) to authorize the 
acquisition of a site and erection of a Federal building at 
8 W. Va.; to the Committee on Public Buildings and 

rounds. 


By Mr. LEAVITT: A bill (H. R. 8040) granting the consent 
of Congress to the reconstruction, maintenance, and operation 
of an existing bridge across the Missouri River at or near 
Fort Benton, Mont.; to the Committee on Interstate and For- 
eign Commerce. 

By Mr. ZIHLMAN: A bill (H. R. 8041) to amend the act 
of Congress approved March 4, 1913, creating the Public Utili- 
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ties Commission of the District of Columbia, and for other 
purposes; to the Committee on the District of Columbia. 

By Mr. BURTNESS: A bill (H. R. 8042) to provide for the 
purchase of a site and the erection of a public building at 
Lakota, in the State of North Dakota; to the Committee on 
Public Buildings and Grounds. 

By Mr. PERLMAN: A bill (II. R. 8043) to amend “An act 
to provide compensation for employees of the United States 
suffering injuries while in the performance of their duties, and 
for other purposes,” approved September 7, 1916, and acts in 
amendment thereof; to the Committee on the Judiciary. 

By Mr. REID of Illinois: A bill (H. R. 8044) to provide for 
the erection of a public building at the city of Lockport, III., 
for the use and accommodation of the post office and other Goy- 
ernment offices in said city; to the Committee on Public Build- 
ings and Grounds. 

By Mr. MORROW: A bill (H. R. 8045) to amend paragraphs 
18, 19, and 20 of section 400 of the transportation act approved 
February 28, 1920, and all acts amendatory thereof and supple- 
mentary thereto; to the Committee on Interstate and Foreign 
Commerce. 

By Mr. HOWARD: A bill (H. R. 8046) to provide for the 
purchase of a site and the erection of a public bullding thereon 
at Wayne, Nebr.; to the Committee on Public Buildings and 
Grounds. ; 

By Mr. WRIGHT: A bill (H. R. 8047) for the erection of a 
public building at Columbus, Ga., or the enlargement and re- 
pair of the present one; to the Committee on Public Buildings 
and Grounds. 

By Mr. SINNOTT (by departmental request): A bill (H. R. 
8048) to provide for the leasing of public lands in Alaska for 
fur farming, and for other purposes; to the Committee on the 
Public Lands. 

By Mr. BLAND: A bill (H. R. 8049) authorizing the appro- 
priation of $20,000 to provide for the erection of a suitable 
monument to mark the grave of Richard Henry Lee; to the 
Committee on the Library, 

By Mr. SPROUL of Kansas: A bill (H. R. 8050) to prohibit 
Indians or other persons from assaulting or forcibly interfering 
with officers or employees of the United States Indian Service 
in or on account of the performance of their official duties; to 
the Committee on Indian Affairs. 

By Mr. ANTHONY: A bill (H. R. 8051) to extend the benefits 
of the act of June 27, 1890 (as amended by the act of May 9, 
1900), granting pensions to soldiers and sailors who served in 
the military or naval forces of the United States, thelr widows, 
minor children, or dependent parents, and the act of February 
6, 1907, granting pensions to certain enlisted men, soldiers, and 
officers who served in the Civil War and the war with Mexico, 
and the act of May 1, 1920, to revise and equalize rates of pen- 
sion to certain soldiers, sailors, and marines of the Civil War 
and the war with Mexico to certain widows, including widows 
of the War of 1812, former widows, dependent parents, and 
children of such soldiers, sailors, and marines, and to certain 
Army nurses, and granting pensions and increase of pensions 
in certain cases; to the Committee on Invalid Pensions. 

By Mr. BACON: A bill (H. R. 8052) to amend and supplement 
the merchant marine act, 1920, and the Shipping act, 1916, and 
for other purposes; to the Committee on the Merchant Marine 
and Fisheries. 

By Mr. SUTHERLAND: Joint resolution (H. J. Res, 119) 
authorizing a preliminary examination or survey of Portage 
Bay, Alaska, and adjacent bays with a view of providing a 
practicable harbor accessible to the Cold Bay oil fields; to the 
Committee on Rivers and Harbors. 

Also, joint resolution (H. J, Res. 120) authorizing a prelimi- 
nary examination or survey of Gastineau Channel, Alaska; to 
the Committee on Rivers and Harbors, 

Also, joint resolution (H. J. Res. 121) authorizing a pre- 
liminary examination or survey of Cordova Harbor, Alaska; 
to the Committee on Rivers and Harbors. 

Also, joint resoltuion (H. J. Res. 122) authorizing a pre- 
liminary examination or survey of Sitka Harbor, Alaska; to 
the Committee on Rivers and Harbors. 

Also, joint resolution (H. J. Res. 123) authorizing a prelimi- 
nary examination or survey of Dry Pass, Alaska; to the Com- 
mittee on Rivers and Harbors. ; 

Also, joint resolution (H. J. Res. 124) authorizing.a prelimi- 
nary examination or survey of Anchorage Harbor, Alaska; to 
the Committee on Rivers and Harbors, 

Also, joint resolution (H. J. Res. 125) authorizing a prelimi- 
nary examination or survey of Port Frederick, Alaska; to the 
Committee on Rivers and Harbors. 

Also, joint resolution (H. J. Res. 126) authorizing a prelimi- 
nary examination or survey of Nome Harbor, Alaska; to the 
Committee on Rivers and Harbors. 
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Also, joint resolution (H. J. Res. 127) authorizing the im- 
provement of Tolovana River, Alaska; to the Committee on 
Rivers and Harbors, 

Also, joint resolution (H. J. Res. 128) authorizing the con- 
struction of a Government dock or wharf at Juneau, Alaska; 
to the Committee on Rivers and Harbors, 


PRIVATE BILLS AND RESOLUTIONS 


Under clause 1 of Rule XXII, private bills and resolutions 
were introduced and severally referred as follows: 

By Mr. ANTHONY: A bill (IL R. 8053) granting a pension 
to Albert Garrett; to the Committee on Invalid Pensions. 

By Mr. AYRES: A bill (H. R. 8054) granting an increase of 
pension to Maranda A. Wachob; to the Committee on Invalid 
Pensions. 

By Mr. BECK: A bill (H. R. 8055) granting a pension to 
Delia Bertrand; to the Committee on Invalid Pensions, 

Also, a bill (H. R. 8056) granting a pension to Inez L. Hox- 
sie; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 8057) granting an increase of pension to 
Caroline Cox; to the Committee on Invalid Pensions. 

By Mr. BRAND of Ohio: A bill (H. R. 8058) granting an 
increase of pension to Adaline Thatcher; to the Committee on 
Invalid Pensions, 

Also, a bill (H. R. 8059) granting an increase of pension to 
Lucy Irwin; to the Committee on Invalid Pensions. 

By Mr. CANFIELD: A bill (H. R. 8060) granting an in- 
crease of pension to Adam L. Foley; to the Committee on 
Invalid Pensions. 

By Mr. CELLER: A bill (H. R. 8061) granting an increase 
of pension to Gindea Stoppelkarn; to the Committee on Invalld 
Pensions. 

Also, a bill (H. R. 8062) granting an increase of pension to 
Mary Mueller; to the Committee on Invalid Pensions. 

By Mr. CHAPMAN: A bill (H. R. 8063) granting an increase 
of pension to John G. Murphy; to the Committee on Pensions, 

Also, a bill (H. R. 8064) granting a pension to Willlam A. 
Rogers; to the Committee on Pensions. 

By Mr, CONNOLLY of Pennsylvania: A bill (H. R. 8065) for 
the relief. of Walter R. Smith; to the Committee on Claims. 

By Mr. CRUMPACKER:; A bill (H. R. 8066) granting a pen- 
nop to Dessie M. Johnson; to the Committee on Invalid Pen- 

ons. 

By Mr. DICKINSON of Missouri: A bill (H. R. 8067) grant- 
ing an increase of pension to Maggie Taylor; to the Committee 
on Invalid Pensions, 

By Mr. DOYLE: A bill (H. R. 8068) granting an increase of 
pension to Margaret Hand; to the Committee on Invalid Pen- 
sions. i 

By Mr. FISH: A bill (H. R. 8069) granting an increase of 
pension to Mary E. Croshier; to the Committee on Pensions. 

Also, a bill (H. R. 8070) granting an increase of pension to 
Emma L. Jesser; to the Committee on Pensions. 

Also, a bill (H. R. 8071) granting an increase of pension to 
Annie Fitzpatrick; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 8072) granting an increase of pension to 
Mary A. Corwin; to the Committee on Invalid Pensions, 

Also, a bill (H. R. 8073) granting an increase of pension to 
Elizabeth L. Conklin; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 8074) granting an increase of pension to 
Mary E. Carpenter; to the Committee on Invalid Pensions. 

By Mr, GARBER: A bill (H. R. 8075) granting an increase 
of pension to Amanda J. Looper; to the Committee on Invalid 
Pensions. 

By Mr. HULL of Tennessee: A bill (H. R. 8076) authorizin; 
the President of the United States to appoint Sergt. Alvin C. 
York as a captain in the United States Army and then place 
him on the retired list; to the Committee on Military Affairs. 

By Mr. HAWLEY: A bill (H. R. 8077) granting an increase of 
pension to Harriett Nye; to the Committee on Invalid Pensions. 

By Mr. HAYDEN: A bill (H. R. 8078) for the relief of 
Edgar K. Miller; to the Committee on Indian Affairs. 

By Mr. HOWARD: A bill (H. R. 8079) for the relief of the 
city of Columbus, Nebr. ; to the Committee on Claims. 

By Mr. JOHNSON of Illinois; A bill (H. R. 8080) granting 
a pension to Christofa Preston; to the Committee on Invalid 
Pensions. 

By Mr. JOHNSON of Kentucky: A bill (H. R. 8081) grant- 
ing a pension to Atwood P. Latham; to the Committee on 
Pensions. 

Also, a bill (H. R. 8082) granting an increase of pension to 
Albert Long; to the Committee on Pensions. 

By Mr. KEMP: A bill (H. R. 8083) to carry into effect the 
findings of the Court of Claims in favor of Elizabeth White, 
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administratrix of the estate of Samuel N. White, deceased ; to 
the Committee on War Claims, 

Also, a bill (H. R. 8084) 23 preliminary examina- 
tion and survey of Bayou Castaigne, La.; to the Committee on 
Rivers and Harbors. 

By Mr. McLAUGHLIN of Nebraska: A bill (H. R. 8085) 
granting an increase of pension to Margaret S. Thomas; to the 
Committee on Invalid Pensions, 

Also, a bill (H. R. 8086) granting a pension to Mary S. 
Arnett; to the Committee on Inyalid Pensions. 

By Mr. McREYNOLDS: A bill (H. R. 8087) for the relief of 
Edward H. Cotcher; to the Committee on Military Affairs. 

Also, a bill (H. R. 8088) for the relief of James S. Varnell; 
to the Committee on Military Affairs. 

By Mr. MENGES: A bill (H. R. 8089) granting an increase 
of pension to Mary E. Collins; to the Committee on Invalid 
Pensions. 

By Mr. MILLER: A bill (H. R. 8090) for the relief of 
George D. Root; to the Committee on Claims. 

By Mr. MOORE of Kentucky. A bill (H. R. 8091) granting a 
pension to Roy Gann; to the Committee on Invalid Pensions. 

By Mr. NEWTON of Minnesota: A bill (H. R. 8092) grant- 
ing a pension to Emma Dally; to the Committee on Invalid 
Pensions. 

By Mr. PARKER: A bill (H. R. 8093) granting an increase 
of pension to Sarah A, Tefft ; to the Committee on Invalid 
Pensions, 

Also, a bill (H. R. 8094) granting an increase of pension to 
Phoeby Pecue; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 8095) granting an increase of pension to 
Louisa Taffe; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 8096) granting an increase of pension to 
Marie Simpson; to the Committee on Invalid Pensions. 

By Mr. PERLMAN: A bill (H. R. 8007) for the relief of 
Sarah Seigel: to the Committee on Claims. 

By Mr. RAYBURN: A bill (H. R. 8098) granting an increase 
of pension to Mary Hare Mason; to the Committee on Pensions. 

By Mr. RUBEY: A bill (H. R..8099) granting an increase of 
pension to Sarah Carroll; to the Committee on Invalid Pen- 
sions. 

By Mr. SIMMONS: A bill (H. R. 8100) granting an increase 
of pension to Frank F. Judson; to the Committee on Pensions. 

By Mr. SMITH: A bill (H. R. 8101) granting an increase of 
pension to James W. Shields; to the Committee on Invalid 
Pensions. 

Also, a bill (H. R. 8102) granting a pension to Sarah J. 
Garthwait; to the Committee on Invalid Pensions. 

By Mr. SPEAKS: A bill (H. R. 8103) granting an increase 
of pension to Ellen E. Whitmer; to the Committee on Invalid 
Pensions, 

By Mr. STROTHER: A bill (H. R. 8104) for the relief of 
Ruth Gore; to the Committee on Claims. 

By Mr. THURSTON: A bill (H. R. 8105) granting an in- 
crease of pension to Mary J. Zimmerman; to the Committee on 
Invalid Pensions, 

Also, a bill (H. R. 8106) granting an increase of pension to 
Mary A. Fuller; to the Committee on Invalid Pensions. 

By Mr. TILSON: A bill (H. R. 8107) granting an increase 
of pension to Lucilla P. Reeves; to the Committee on Invalid 
Pensions. 

By Mr. UNDERWOOD: A bin (H. R. 8108) granting a 
pension to William E. Oyer; to the Committee on Invalid 
Pensions. 

Also, a bill (H. R. 8109) granting an increase of pension to 
Mary E. Nutting; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 8110) granting an increase of pension to 
Sarah A. Blackstone; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 8111) granting an increase of pension to 
Mary E. Adams; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 8112) granting an increase of pension to 
Mary Janes; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 8113) granting an increase of pension to 
Elizabeth Russell; to the Committee on Inyalid Pensions. 

By Mr. VAILE: A bill (H. R. 8114) granting a pension to 
Lola M. Miller; to the Committee on Invalid Pensions. 

By Mr. WHEELER: A bill (H. R. 8115) granting an increase 
of pension to Anne E. Bunn; to the Committee on Invalid 
Pensions. 

By Mr. WINTER: A bill (H. R. 8116) granting an increase 
of pension to Martha E. Moore; to the Committee on Invalid 
Pensions, 

By Mr. HAWLEY (by request): Resolution (H. Res. 98) to 
pay Samuel W. Hardy additional compensation as assistant 
janitor to the Ways and Means Committee; to the Committee 
on Accounts. 
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PETITIONS, ETC. 

Under clause 1 of Rule XXII, petitions and papers were laid 
on the Clerk's desk and referred to as follows: 

409. By Mr. CHAPMAN: Petition of Mary Garden, the musi- 
cians of Mary Garden’s party, Miss Anna Chandler Goff, and 1,500 
citizens of Lexington and central Kentucky, asking Congress 
to repeal the admission tax on musical concerts; to the Com- 
mittee on Ways and Means. 

410. By Mr. GALLIVAN: Petition of Thomas W. Proctor, 25 
Pemberton Square, Boston, Mass., recommending early and 
favorable consideration of legislation to increase the salaries 
of the Federal judges; to the Committee on the Judiciary. 

411. By Mr. LEAVITT: Petition of the Woman's Club at Boze- 
man, Mont., urging reenactment of the Sheppard-Towner ma- 
ternity act; to the Committee on Interstate and Foreign Com- 
merce. 

412. By Mr. O'CONNELL of New York: Petition of the board 
of trustees of the New York Public Library, Astor, Lenox, and 
Tilden Foundations, protesting against the passage of House 
bill 5841; to the Committee on Patents. 

413. Also, petition of the William Wrigley, Jr., Co. of Brooklyn, 
N. Y., protesting against the passage of Senate bill 575, known 
as the Gooding long and short haul bill; to the Committee on 
Interstate and Foreign Commerce. 

414. By Mr. RAMSBYER: Petition of the Marcus Garvey Com- 
mittee on Justice, of New Tork City, urging Congress to inves- 
tigate the case of Marcus Garvey; to the Committee on the 
Post Office and Post Roads. 

415. Also, petition of sundry citizens of Ottumwa, Iowa, pro- 
testing against entire proposal of the World Court; to the Com- 
mittee on Foreign Affairs. 

416. By Mr. WELLER: Petition of trustees of the New York 
Public Library, in protest of House bill 5841; to the Committee 
on Patents. 

417. By Mr. WOOD: Memorial passed by the Indiana Retail 
Dry Goods Association, protesting against House bill 11, Kelly 
price maintenance bill; to the Committee on Agriculture. 

418. Also, petition adopted by the Weekly Press Association, 
protesting against the Government printing and selling envel- 
opes; to the Committee on the Post Office and Post Roads. 

419. Also, petition adopted by the Chamber of Commerce of 
East Chicago, Ind., protesting against the enactment of Senate 
bill 575, to amend the fourth section of the interstate’ commerce 
act; to the Committee on Interstate and Foreign Commerce. 


SENATE 
THURSDAY, January 21, 1926 
(Legislative day of Saturday, January 16, 1926) 


The Senate, as in open executive session, reassembled at 12 
o'clock meridian, on the expiration of the recess. 

Mr. KING. Mr, President, I suggest the absence of a quo- 
rum, 

The VICE PRESIDENT. The Clerk will call the roll. 

The legislative clerk called the roll, and the following Sena- 
tors answered to their names; 


Ashurst Fletcher McLean Sackett 
Bayard Frazier McMaster Schall 
Bingham George MeNary Sheppard 
Blease Gillett Mayfield Shipsjead 
Borah Goff Means Simmons 
Bratton Gooding Metcalf Smith 
Brookhart Greene oses Smoot 
Bruce Hale Neely Stephens 
Butler Harreld Norbeck Swanson 
Cameron Harris Norris Trammell 
Capper Harrison Nye son 
Caraway Heflin Oddie Wadsworth 
Copeland Howell Overman alsh 
Couzens Johnson Pepper Warren 
Cummins Jones, Wash. Phipps Watson 
Curtis Kendrick ne Weller 
Dale Keyes Ransdell Wheeler 
Deneen Kug Reed, Mo. Wiliams 
Edwards La Follette Reed, Pa. Willis 
Ferris Lenroot Robinson, Ark. 

Fess MeKellar Robinson, Ind, 


The VICE PRESIDENT. Eighty-two Senators having an- 
swered to their names, a quorum is present. 
As in legislative session, 


INVITATION TO AGRICULTURAL MARKETING CONFERENCE 


Mr. BROOKHART. Mr. President, I desire to have in- 
serted in the Recorp a telegram from the All-lowa Agricul- 
tural Marketing Advisory Committee. The Senator from 
Michigan [Mr. Couzens] suggests to me that it be read, and I 
ask that it may be read at the desk. 
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The VICH PRESIDENT. Without objection, the clerk will 
rend as requested. 

The Chief Clerk read as follows: 

Des MOINES, Iowa, January 21, 1926. 
Hon. SMITH BROOKHART, 
United States Senate, Washington, D. C.: 

The executive committee of the All-lowa Agricultural Marketing 
Advisory Committee at its meeting in Governor Hammill’s office to-day 
unanimously voted to send this cordial and respectful invitation to Hon. 
Charles Dawes, Vice President of the United States, to respectfully say 
that the entire body of the United States Senate is cordially and sincerely 
invited to attend the interstate agricultural marketing conference to be 
held at 10 a. m. in the State capitol, Des Moines, Iowa, on Thursday, 
January 28, 1926. We are wiring each Iowa Senator to ask you to 
present to Hon. Charles Dawes, on behalf of the Iowa committee, so 
that he in turn may present this Invitation to the honorable United 
States Senate. The Iowa Congressmen are being respectfully requested 
to present a like invitation to Speaker NICHOLAS LoNGWORTH on behalf 
of the United States House of Representatives. Will the Iowa Sena- 
tors also kindly join with the Iowa Congressmen to present, in whatever 
manner they may deem best, a like equally hospitable invitation to our 
distinguished and illustrious President, Calvin Coolidge, and the able 
Secretary of Agriculture, Mr. Jardine, to come out to this agricultural 
marketing conference? This is a conference devoted to the Nation’s basic 
industry, that of food producing, and the people of the granary of the 
world here in the great Central West cordially and sincerely invite the 
distinguished President and the Secretary of Agriculture and the emi- 
nent Congress to come out and be our guests and discuss with us the 
complex problem of trying to work out some marketing machinery to 
properly and orderly handle the products of this great food-creative 
area, For your interest this is to say that plans are vigorously going 
forward for the greatest agricultural marketing conference ever held in 
the United States and set January 28 here in Des Moines, 

Respectfully submitted. 

AuL-IowA AGRICULTURAL MARKETING ADVISORY COMMITTED. 
Joux Avs, Chairman, 
Frank WARNER, Secretary. 


PETITIONS AND MEMORIALS 


Mr, WARREN presented a memorial of sundry citizens of 
Rawlins, Wyo., remonstrating against the participation of the 
United States in the Permanent Court of International Justice, 
which was ordered to lie on the table. 

Mr. COPELAND presented memorials numerously signed by 
sundry citizens of Endicott, Union, and Binghamton, all in the 
State of New York, remonstrating against the participation of 
the United States in the Permanent Court of International Jus- 
tice, which were ordered to lie on the table. 

Mr. REED of Pennsylvania presented a resolution adopted 
by the World Court Committee of Easton, Pa., praying for the 
prompt participation of the United States in the Permanent 
Court of International Justice, which was ordered to lie on the 
table. 

Mr. FRAZIER presented telegrams, in the nature of petitions, 
from Sam Stern and 13 other citizens of Fargo, and the City 
Federation of Women’s Clubs of Fargo, all in the State of 
North Dakota, in favor of the prompt participation of the 
United States in the Permanent Court of International Justice, 
which were ordered to lie on the table. 

Mr. CAPPER presented a petition and telegrams, in the na- 
ture of petitions, from the congregation of the Church of the 
Brethren, of Morrill; Irvin C. Coppock, president of the Student 
Body of Friends University, of Wichita; and the Young 
Women’s Christian Association, Kansas State Teachers’ Col- 
lege, of Pittsburg, all in the State of Kansas, in favor of the 
prompt participation of the United States in the Permanent 
Court of International Justice, which were ordered to le on 
the table. 

He also presented memorials of sundry citizens of Louis- 
burg, Caldwell, and of Brown County, all in the State of Kan- 
sas, remonstrating against the participation of the United 
States in the Permanent Court of International Justice, which 
were ordered to lie on the table. 

Mr. FESS presented resolutions adopted by the board of 
directors of the United States Fisheries Association (Inc.), 
in convention assembled at Washington, D. C., favoring an 
increase of $30,000 in the appropriation for the Division of 
Scientific Inquiry of the Fisheries Bureau, which were referred 
to the Committee on Appropriations. 

He also presented a resolution adopted by members of the 
faculty of the University of Heidelberg, at Tiffin, Ohio, favor- 
ing the amendment of section 15 of the existing copyright law 
by inserting or mimeographic process” after the words “or 
photo-engraving process, which was referred to the Committee 
on Patents. 
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Mr. KEYES presented a resolution adopted by members of 
the faculty of the University of New Hampshire, favoring the 
amendment of section 15 of the existing copyright law by in- 
serting “or mimeographic process” after the words “ or photo- 
3 process,“ Which was referred to the Committee on 

atents. 

Mr. CAMERON. Mr. President, I ask unanimous consent 
to have printed in the Recorp and appropriately referred to 
committees copies of resolutions adopted at the meeting of 
the National Livestock Association held in Phoenix, Ariz., on 
January 13, 14, and 15, 1926. 

There being no objection, the resolutions were ordered to 
be printed in the Recogp and referred to committees as in- 
dicated below: 

To the Committee on Banking and Currency: 


Resolution urging extension of intermediate credit system 


Resolved, That we, the American National Livestock Association in 
convention assembled, express our appreciation of the efforts that have 
been made to extend credit to the livestock industry through the Federal 
intermediate credit system, and urge our member to cooperate in the 
formation of additional sound and well-managed loan companies through 
which the benefits of this system may be made available to stockmen. 


To the Committee on Immigration: 
Resolution on restriction of Immigration 


Whereas Congress is considering extending the quota provisions of 
the immigration law of 1924 to include immigrants from the Western 
Hemisphere; and : 

Whereas the American National Livestock Association views with 
grave concern any efforts by Congress to place restrictions on such 
immigration as will impair in any degree the supply of labor which is 
80 imperative to the economic welfare of the country; and 

Whereas it has been a long and established policy of the United 
States to recognize North and South America as friends and neighbors 
and entitled to special consideration as such: Now, therefore, be it 

Resolved by the American National Livestock Association Convention 
assembled at Phoenix, Ariz., this 15th day of January, 1926, That no 
change be made in the immigration law that will restrict the flow of 
common labor between the United States and Mexico, but that such 
changes will be made as will tend to remove the barriers now existing. 


To the Committee on Foreign Relations; 
Resolution approving embargo on contagious livestock diseases 


Whereas the outbreak of foot-and-mouth disease in California and 
Texas has caused thinking livestock producers to reflect on the pos- 
sible consequence of this dreadful plague in Canada or Mexico, or in 
perhaps both of these countries at the same time, the proper thing 
to do under existing conditions is to urge Mexico and Canada to join 
with us in a close livestock treaty, having for its object the adop- 
tion of uniform quarantine regulations and the exclusion of all eloven - 
hoofed animals from any part of the world where dangerous live 
stock disease exists into any one of three countries constituting 
North America (Canada, United States, and Mexico); and 

Whereas, should any one of the three countries which are parties 
to this treaty wish to open its ports to admit cloyen-hoofed livestock 
from any other country harboring dangerous disease of livestock, it 
must first secure the consent of the two remaining countries: 

Resolved, by the Executive Committee of the American National 
Livestock Association, That a copy of this resolution be submitted 
to the honorable, the Secretary of Agriculture, with a request that 
the Secretary of Agriculture confer with the honorable, the Secre- 
tary of State, with a view of having diplomatic exchanges made with 
the Governments of Canada and Mexico, looking toward the adoption 
of a three-party treaty agreement which will have for its object a 
uniform procedure relative to prohibitions and quarantines affecting 
the importation of lvestock into all three countries from countries 
where dangerous diseases of livestock are known to exist. 

To the Committee on Public Lands and Surveys: 

Resolution approving action of Sale Lake City conference 

We, the members of the American National Livestock Assoclation, 
in annual convention assembled at Phoenix, Ariz., this 15th day of 
January, 1926, indorsing the action of our representatives in prepar- 
ing and presenting the platforms dealing with the range problem in 
the public-land States at the joint hearing before the Senate Public 
Lands Committee at Salt Lake City, Utah, August 26, 1925. 

Resolution indorsing proposed grazing legislation 

As a result of its findings in the investigation of the grazing use of 
the public ranges, including national forests, the Senate Public 
Lands Committee has caused to be drafted a preliminary bill known 
as Committee Print No. 1, proposing certain action to legislate graz- 
ing use of the areas concerned. 

While this draft has not been available sufficiently long to permit 
its consideration in detail, its basic principles colncide with our best 
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ment of the members of the American National Livestock Associa- 
tion assembled in annual convention at Phoenix, Ariz., this 15th day 
of January, 1926, with the recommendation that its prompt and 
most careful consideration be undertaken by the Congress. 


To the Committee on Finance: 
Resolution regarding livestock in Mexico 


Whereas under public resolution of the Sixty-eighth Congress, ap- 
proved February 21, 1925, livestock which had strayed or been driven 
across the national boundary lines have been permitted to be returned 
free of duty; and 

Whereas the period of such permission terminated under said reso- 
lution December 31, 1925; and 

Whereas the same situation exists at the present time as that which 
caused the adoption of the said resolution: Now, therefore, be it 

Resolved by the American National Livestock Association in conven- 
tion at Phoeniz, Ariz., January 13-15, 1926, That we call upon Con- 
gress to enact legislation which will permit cattle and horses to be 
returned to the United States, free of duty, during the year 1926. 


Resolution to increase tariff on canned meats and tallow 


Whereas large quantities of canned meats imported from South 
America are being sold in the markets of the United States in competi- 
tion with domestic products: Therefore be it 

Resolved by the American National Livestock Association in annual 
convention assembled at Phoeniz, Ariz., January 13, 14, and 15, 1926, 
That we recommend that the tariff on such’ commodities be increased 
so as to afford proper protection to the livestock producers in this 
country; and we respectfully request the United States Tariff Commis- 
sion to institute the necessary proceeding for that purpose, 

Resolution relating to duty on hides 


Whereas American agriculture is operating under conditions of high 
production cost and high living standards; and 

Whereas the stock raiser and farmer are forced to buy almost all 
necessities in a protected market in competition with foreign countries, 
which are producing under more favorable economic conditions: Now, 
therefore, be it 

Resotred by the American National, Livestock Association in conven- 
tion at Phoenix, Ariz., January 13-15, 2926, That the stockman and 
farmer are entitled to the same economie protection as Is accorded to 
the American manufacturer: 

Resolved, That we demand specifically that cattle hides be removed 
from the free list and that a duty be imposed on said hides of not less 
than 6 cents per poynd on green hides and 15 cents per pound on dry 
hides; and be it further 

Resolved, That copies of this resolution be forwarded to the Presi- 
dent of the United States and to the respective chairmen of the Finance 
Committee of the Senate and of the Ways and Means Committee of 
the House of Representatives. 

Resolution on war finance loans 


Whereas the War Finance Corporation has heretofore advanced 
$297,000,000 for livestock and agricultural purposes, which has all 
been repaid except approximately $30,000,000, of which $9,954,363.92 
represents advances for livestock purposes secured by the notes and 
chattel mortgages of stockmen; and 

Whereas market conditions generally and severe drought for several 
years in many of the cattle-growing States have seriously erippled 
the cattle industry and have prevented numerous stockmen from re- 
tiring their loans, which conditions are beginning to improve; and 

Whereas the life of the War Finance Corporation expires by statu- 
tory limitation in March, 1928, and the remaining livestock loans held 
by such corporation can not be paid by that date except through 
forced liquidation and sale of the cattle securing such loans; and 

Whereas such forced liquidation may be avoided and the cattlemen 
involved be given ample time to pay off their indebtedness by the plan 
of amortization hereinafter recommended, and which plan will involve 
no additional appropriations of public money and will result in the 
collection of much larger amounts of the money already advanced from 
the Treasury than can be collected through forced liquidation, and at 
the same time will leave more of the proceeds of the annual sales of 
increase for use of the borrower and will materially improve the local 
credit of such borrower: Now, therefore, 

The American National Livestock Association in convention as- 


sembled at Phoenix, Ariz., earnestly recommends the passage by Con- 


gress of legislation authorizing the amortization of the existing loans 
held by the War Finance Corporation in substantially the following 
manner: That the indebtedness of each borrower held by the War 
Finance Corporation be extended or amortized on-a 10-year basis at 
a reasonable rate of interest by dividing the indebtedness into 10 
equal payments to be represented by 10 adjustment notes, one of 
which shall mature each year, the present notes and mortgages of each 
borrower be held as collateral for his new adjustment notes; that 
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lem in the public-land States and therefore are given the indorse- 
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from the sale of increase and steers now on hand the one note matur- 
ing annually be paid, the balance of the proceeds of such sales in any 
year to be used by the cattlemen for running expenses; that the entire 
proceeds of the sale of any of the breeding part of the herd be applied 
on the adjustment notes, the notes having the latest maturity to be 
first paid out of such proceeds with discount of interest to maturity; 
that the borrower be authorized to pay any of the notes, beginning 
with the note having the latest maturity, at any time with discount 
of interest to maturity; that these notes eo given with the collateral 
be taken by the War Finance Corporation and the Treasury Depart- 
ment at their net amount before the addition of interest on credit on 
the existing indebtedness of the loan companies through which tha 
adyances were originally made, and that the notes be collected by the 
Treasury through the intermediate credit banks or such other agency 
as may be deemed advisable. 


To the Committee on Interstate Commerce: 
Resolntion urging enactment of Gooding long-and-short-haul bill 


Whereas the intermountain West suffers in comparison with the 
Pacific Coast States from an absence of competition in passenger and 
freight traffic; and 

Whereas such inequality would be materially increased by a lowering 
of railroad rates to meet water competition: Now, therefore, be it 

Resolved, That we favor a rigid application of the fourth section of 
the transportation act; and 

Resolved, That we urge on Congress the enactment of bill S. 575, 
known as the Gooding bill, with the least possible delay. 


Resolution urging enactment of H. R. 5572 


Whereas it has become a great expense and burden in the preparation 
of evidence, statistics, rate tables, tariff provisions, decisions, and 
public documents to present to the Interstate Commerce Commission, 
which the commission should consider where pertinent to reference in 
briefs, memoranda, and otherwise, instead of requiring at great and 
oftentimes needless expense of procuring copies of such documents to be 
presented; and 

Whereas there has been introduced in Congress a bill, H. R. 5572, by 
Congressman Raysurn, of Texas, proposed and submitted by this asso- 
ciation, to authorize and require the Interstate Commerce Commission 
to take judicial notice of its statistics, decisions, rates, railroad tariffs 
on file, their annual reports and the public documents, statistics, and 
reports of departments of the Government and of State railroad com- 
missions, by the same being pointed out in brief or otherwise under 
rules of the commission with respect thereto: Now, therefore, be it 

Resolved, That we urge upon Congress the prompt passage of said 
bill, to the end of opening the door to statistics of the Government and 
public documents to be referred to for use essential in the hearing and 
determination of cases by the commission, expediting the same and sav- 
ing the large expense now entailed on shippers, which has the effect of 
depriving them of the opportunity of presenting important facts: Be 
it further 

Resolved, That copies of this resolution be sent to Congress. 


Resolution to repeal section 15a—For appropriation to administer the 
Hoch-Smith resolution 


Be it resolved by the American National Association in annual con- 
vention assembled at Phoeniz, Ariz., January 13 to 15, 1926, That we 
reiterate and indorse the resolution passed by this association at its 
several conventions since 1921, against section 15a of the act to regu- 
late commerce, and declare that the method of making rates for rail- 
road transportation therein provided gives a taxing power upon our 
production and under its administration of endeavoring to provide 5% 
per cent net income upon an aggregate valuation inflated far beyond 
the investment in railroad property that is equivalent to the worst form 
of confiscation, by unreasonable burdens upon the livestock industry, 
and the Interstate Commerce Commission becomes the tax gatherer 
for the railroads under the said section 15a: And therefore be it 

Resolved, That we appeal to Congress to repeal said section of the 
act and restore the rights of the producers and shippers and the 
authority of the State rate-making commissions; and that a copy hereof 
be transmitted to Congress; and be it further 

Resolved, That we fully indorse and reaffirm the action of this asso- 
elation in bringing before the Interstate Commerce Commission the 
case 15686, to reduce the livestock rates to the basis in effect next 
before the advances made during the war, and case 14190, to secure 
reasonable through rates on movements between ranges, pastures, 
and feed lots of stock, cattle, and sheep; and the general investigation 
by the commission docket 17000 rate-structure inyestigation, and ex- 
ports 87, and the interventions of this association filed in cases before 
the commission 16444 and consolidated cases to reduce the rates on 
livestock and meat products from Mississippi River crossings and Chi- 
cago to the Atlantic seaboard. 

We hereby indorse the action and position taken before the com- 
mission and the conduct of said proceedings by our attorney, S. H. 
Cowan, and Secretary T. W. Tomlinson, and indorse the policy of this 
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association to continue the vigorous prosecution thereof to their ulti- 
mate conclusion, to the end of securing the relief demanded for our 
industry, 


Resolution on Hoch-Smith resolution on rate cases 


Whereas this association and organizations and others with whom 
we are acting in the common purpose to secure relief from burdensome 
freight rates of products of agriculture, including livestock as defined 
in the Hoch-Smith resolution, have pending and in process of hearing, 
or for submission on briefs and arguments, the cases of greatest possible 
importance to our industry and the country where it is carried on; 
and 

Whereas there is likewise pending before the commission cases 
brought by eastern and western packers to reduce livestock rates and 
rates- on their product to centers of consumption, in which we have 
intervened; and 

Whereas the Interstate Commerce Commission, on its own motion 
brought on the proceedings known as docket 17000, rate-structure 
investigation among other matters, to determine what reduction should 
be made under said resolution on products of agriculture, including 
livestock ; and 

Whereas the railroads of the western district filed their application 
before the Interstate Commerce Commission and western Siate com- 
missions for an advance of 5 per cent over existing rates, docketed as 
exports 87, along with said docket 17000, all of which is in process 
of hearing before the Interstate Commerce Commission, wherein we 
have become parties, and our attorney is representing the livestock 
interests: Now therefore be it 

Resolved, That the Hoch-Smith resolution enacted by Congress, direct- 
ing the Interstate Commerce Commission to make the lowest possible 
lawful rates on products of agriculture, including livestock, is neces- 
sary to a removal of the undue burden of existing freight rates on 
livestock and its products and feed and feed products, as a relief ren- 
dered more imperative from the depressed condition of our industry, 
we nrge upon the Interstate Commerce Commission that it speedily 
make such rates as in said resolution is provided, to the end of afford- 
ing us the relief which Congress so directed of that investigation, and 
of which was fully indorsed by your officers, secretary, and attorney: 
Now therefore be it further 

Resolved, That Congress make a special appropriation for the pur- 
pose and direct the commission to ascertain from the books of the 
railroads the cost and relative cost, as near as may be, of transporta- 
tion of livestock, compared to the cost of transporting the average 
traffic, to the end that the commission and the public may have acces- 
sible these comparative average costs, and to the end that the commis- 
sion may so apply thé Hoch-Smith resolution as to make the lowest pos- 
sible rates on products of agriculture and livestock, based upon the 
actual outlay for performance of the transportation service, and 
leaving to other traffic the burden of producing returns to cover over- 
head and general expenses, taxes, and profits, as that resolution plainly 
intends, and to which we are entitled. 


To the Committee on Agriculture and Forestry: 
Resolution on truth in meats 


In recognition of the invaluable services rendered the beef-cattle 
producers by the National Live Stock and Meat Board and the Depart- 
ment of Agriculture in their efforts to establish uniform classes and 
grades of livestock and meat, this association in convention assembled 
expresses its most sincere appreciation and hearty approval. 

Furthermore, it is the urgent desire and request of this association 
that immediate steps be taken to provide for the grading and marking 
all beef in both interstate and intrastate commerce according to stand- 
ard grades based upon quality in a manner that will clearly disclose on 
each retail cut its practical grade and quality. 

Resolution extending thanks to Secretary Work and Commissioner Spry 


Be it resolved, The thanks and appreciation of the American Na- 
tional Livestock Association is tendered to the Hon. Hubert Work, 
Secretary of the Interior, and to the Hon. William Spry, Commissioner 
of the Genera! Land Office, for the assistance rendered to the stockmen 
of the West with reference to their action pertaining to the nou- 
removal of drift and division fences on the public domain. At a 
period when the stock raisers of the West were facing the greatest difi- 
culties in a generation the broad-minded action which permitted the 
retention of these fences, pending legislation which will provide for 
legalized use of the public domain for the grazing of livestock, has 
assisted the livestock industry to an extent which will be of untold 
benefit to the economic life of a great national industry. 

Resolution relating to private stockyards 


Whereas we are informed that an effort is being made to introduce 
a bill for passage by the present Congress along the general lines of 
the so-called Capper bill“ (S. No. 2089), which failed of passage in 
the Sixty-eighth Congress, the object of which was to close the Mistle- 
toe Stockyards and other yards not directly connected with public 
markets; and 
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Whereas this association stands, as always for the right of the stock- 
men of the country to market their stock where and how they please, 
and favors more rather than fewer markets and. more systems of 
marketing, and favors elimination of marketing charges where possible; 
and 

Whereas we regard such proposed legislation as an attempt to force 
all livestock to pass through the central markets, which are already 
congested and where marketing charges are excessive: Now, therefore, 
be it 

Resolved, That we are unalterably opposed to all measures tending 
to limit the number of markets or to restrict the liberty of the individ- 
ual in seeking a market for his Livestock. 


Resolution in regard to auction sales 


Whereas there exists nt present an increasing necessity and demand 
for better marketing facilities and regulations at the central markets 
for the sale of cattle and other livestock; and 

Whereas the auction plan of disposing of livestock is no longer an 
experiment but is growing in popularity and practice, and is proven 
to be the fairest and most satisfactory method to both the seller and 
buyer; and 

Whereas at the present time the facilities for holding such auction 
sales at the central markets are inadequate: Now therefore be it 

Resolved, That the American National Livestock Association use every 
effort to induce the stockyard companies at the principal market centers 
to erect and set aside adéquate buildings necessary to properly conduct 
auction sales and that such buildings and equipment be given due promi- 
nence by being conveniently and centrally located within such yard, 
and that a committee of this association be appointed to carry out the 
purposes of this resolution. 


Resolution relating to packers and stockyards act, ete, 


Whereas the packers and stockyards act has failed to effect in all 
respects the purposes for which it was passed; and 

Whereas in particular the act requires such amendments as would 
empower the secretary to suspend such combinations as the recent 
Armour-Morris merger pending a decision of the courts as to their 
legality ; and 

Whereas this association at its annual convention in January, 1925, 
adopted certain resolutions favoring amendments to this act, said reso- 
tions being Nos, 11, 12, and 13, ty which reference is made; and 

Whereas the suspension of the consent decree leayes the larger 
packers. known as the “Big Five”—now four—free to retain and 
extend their stockyards holdings and to. resume their operations in lines 
of merchandise unrelated to the meat industry: Now therefore be it 

Resolved, That the American National Livestock Association In eonven- 
tion at Phoenix, Ariz., January 13 to 15, 1925, favors the prompt passage 
of the necessary law or laws which will remove the disabilities of the 
packers and stockyards act, and of the Secretary of Agriculture, and 
will confine the larger packers to the activities to which they . to 
limit themselves under the consent decree. 

Resolution pledging support to grazing legislation 

On March 4, 1925, the United States Senate adopted Senate Resolu- 
tion 347, introduced by the Hon. RaLPH H. Cameros, Senator from 
Arizona, providing for the investigation of the laws applicable to and 
the administration of the public lands, reserved and unreserved. Pur- 
suant to the Cameron resolution the Committee on Public Lands and 
Surveys of the United States Senate has, since the passage of the said 
resolution, and still is continuing an exhaustive investigation of public- 
land problems. 

The committee has held hearings throughout the States wherein are 
located considerable bodies of public lands, Opportunity has been given 
to all citizens to present to the committee their recommendations, 
Among the problems Included within the scope of this investigation is 
the use of public lands, reserved and unreserved, for grazing purposes. 

This association indorses the Cameron resolution. This association 
indorses the democratic manner in and the thoroughness with which 
the committee is and has been conducting its investigation. 

This association appreciates the opportunity the committee has given 
its members, individually and collectively, to present its recommenda- 
tions on land laws and administration thereof. 

This association pledges to the Committee on Public Lands and Sur- 
veys of the United States Senate its aid and support in bringing about 
a land policy more beneficial to the livestock industry and general 
welfare of all of the people of the United States. 


AGRICULTURAL EXPORT CORPORATION 


Mr. WHEELER. Mr. President, I send to the desk a state- 
ment given out by the commissioner of agriculture of the State 
of Montana, which I ask may be read by the clerk. 

The VICE PRESIDENT. Without objection, the clerk will 
read as requested. 

The Chief Clerk read as follows: 


HELENA, January —.— A. H. Bowman, commissioner of agriculture 
for Montana, to-day made public a letter sent Saturday to President 
Coolidge in which the commissioner enters a strong protest because 
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farm leaders, he says, have been ignored by the administration in select- 
ing an advisory board to propose legislation for farm relief by means of 
an export corporation, 

“This is a matter that affects farmers,” Mr. Bowman said. “Is the 
administration to ignore the organized farmers in a question that affects 
agriculture?" 

Excerpts from the letter follow: 

“On December 22, at Des Moines, Iowa, two great farmer organiza- 
tions, the Corn Belt Committee and the American Council of Agriculture, 
adopted resolutions favoring an export corporation. The tenth annual 
convention of the Montana division of the Farmers’ Educational and Co- 
operative Union of America bas gone on record as favoring the principle. 
On January 6 Gov. J. E. Erickson, speaking at Bozeman before the 
Montana Farm Bureau Federation, indorsed the idea of an export cor- 
poration. 

“ Organized farmers in all of the great grain-growing States of the 
West and Middle West are united in the bellef that the export-corpora- 
tion idea, if enacted into legislation, would be of great benefit to 
agriculture as a whole, The farmers, Mr. President, have come to the 
conclusion that they are entitled to a dollar of equal purchasing power 
to the dollar granted to industry. The products of the farms have been 
sold against world competition; the products of industry are protected. 
In commenting upon this situation it might be well to quote from reso- 
lutions adopted at the Des Moines conference of farm organizations: 
‘+ + * The time has come when Congress must choose between one 
of two great alternatives * * + if industry insists that It can not 
exist without the tariff, then it must take agriculture in on the deal. 
And failing to do this, it should not blame the farmers if they invoke the 
principle that self-preservation is the first law, and if thus, they should 
declare open war upon the protective system.’ 

“A few days after the appearance in the public press of the various 
resolutions adopted by farm organizations, as mentioned above, dis- 
patches from the National Capital, to all appearances inspired by the 
administration, published a list of persons invited to attend a conference 
to advise on some method of handling surplus agricultural products, 
In this list the names of many able and distinguished men are to be 
found, but I am informed by A. C. Ricker, of Minneapolis, secretary 
of the Corn Belt Committee, that ‘not a single name of the head of a 
farm organization in the Corn Belt is mentioned.“ This is a matter 
that affects the farmers, Were business men concerned in this proposed 
legislation, it would be natural that the national chamber of commerce 
be consulted. The heads of the great labor federations would doubtless 
be called into conference if the matter affected labor. Is the adminis- 
tration to Ignore the organized farmers in a question that affects 
agriculture? 

“I desire also to respectfully call your attention to the last Govern- 
ment report on wheat. Farmers of the United States sustained losses 
not less than $1,000,000 in the value of their wheat as a result of the 
misleading estimates on total wheat production announced by the ex- 
perts in the Department of Agriculture. In November the Government 
sent out reports showing the crop to be 698,000,000 bushels. _ Thirty 
days later the estimates were 30,000,000 bushels less, to the profit of 
the grain gamblers, What can be done to remedy these misleading 
reports?“ ears 
SUNDAY OBSERVANCE 


Mr. TYSON. Mr. President, I ask unanimous consent to 
have printed in the Recorp a statement by Noah W. Cooper, 
chairman of the Methodist Sabbath Crusade, at Washington, 
D. C., January 20, 1926, favoring a Sunday observance law 
for the District of Columbia, and I also ask that it be re- 
ferred to the District Committee, 

There being no objection the statement was referred to the 
Committee on the District of Columbia and ordered to be 
printed in the Recorp, as follows: 


WASHINGTON, D. C., January 21, 1926. 
Hon. LAWRENCE TYSON, 
United States Senate, Washington, D. 0. 

Deak SENATOR: In behalf of our Tennessee annual Methodist con- 
ference, and the Holston Methodist conference and many other Metho- 
dist conferences throughout the South, we respectfully and prayer- 
fully beg you to have inserted in the CONGRESSIONAL RECORD the 
inclosed statement of their plea for a Sunday observance law for 
the District of Columbia, We would be very glad if you could have 
this done to-day, 

We most heartily appreciate your great courtesy, in arranging for 
the appearance. of our committee before the District of Columbia Com- 
mittee of the Senate. We were given a very gracious hearing. before 
that committee yesterday. 

With great appreciation, we are 

Yours very truly, 
Noan W. COOPER,- 
W. R. WEBB, 
BRUCE LYLE, 
H. ‘LYNN. WADE, 
A. S. THORN, 3 
Committee. 
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Noan W. Cooper, CHAMMAN OF METHODIST SABBATH CRUSADE, AT 
WASHINGTON, JANUARY 20, 1926 


Appeal to our President and Congress for Sunday observance law for 
the District of Columbia and for help to restore Sunday observance 
to our great interstate commerce 


To our President and Congress: Speaking, as we belleve the voice 
of God, and the sentiment of the various southern Methodist confer- 
ences, which we come representing, we respectfully and prayerfully 
beg that a Sunday observance law be enacted for the District of Colum- 
bia, and that the Sabbath rest, the Sunday cessation from labor, in- 
herited from our forefathers, be restored to our interstate commerce. 
We ask it, not to harm any, but to bless all. We ask it for the 
financial, mental, and spiritual welfare of every child, home, laborer, 
citizen, State, and Nation. It will be of infinite value and safety to 
us, Just as God says and just as all history confirms. 

In the days of America’s building it was the custom and law in 
every State to cease from all secular work on Sunday and give that 
day to communion with God and fellow men. The constitutional con- 
ventions, the Congress, the legislatures, the courts, the banks, the 
stores, the farms, the shipping—all stopped on Sunday. 

Why so? Because America was born a godly people; America was 
founded and built as a Christian Nation, as all our courts have often 
decided. 

On their coins, as in their lives, their thought was “In God we 
trust.“ In God, who established the weekly Sabbath rest for all men 
and beasts of burden. In God, whose incarnate Son, our Savior, pro- 
claimed himself “Lord of the Sabbath,” and declared anew that the 
Sabbath was made for man, not for mammon. 

It is the heart of Christian clyilization. Its life and pulsations in 
Anglo-Saxon and American growth largely helped to keep us in part- 
nership with God. So our officials take oath on the Bible and our 
Constitution expressly provided that Sunday shall be accepted as a 
rest day for our President. 

Our Government was instituted as the preamble to our Constitution 
says,“ In order to form a more perfect union, establish justice, Insure 
domestic tranquillity, provide for the common defense, promote the 
general welfare, and secure the blessings of liberty to ourselves and 
posterity.” 

And there is no one habit that will better secure these ends than 
keeping the Sabbath holy, for it mightily makes for godliness and 
righteous brotherhood everywhere. 

As our Holy Bible says, Blessed is the nation whose God is the 
Lord "—the Lord of the Sabbath. He can not be America’s God unless 
America keeps His Sabbath, 

“Blessed is the man * * that keepeth the Sabbath from 
polluting it.” God's great prophets, Moses, Nehemiah, Isaiah, Jere- 
miah, and Ezekiel all pronounce God's curses on Sabbath breakers and 
His blessings on Sabbath keepers. Verlly a Sabbath-keeping people 
shall be “like a watered garden and like a spring of water * * 
that never falls.“ 5 

“God will cause thee to ride upon the high places of the earth. 
* © > Thy light shall break forth as the morning. * * * The 
glory of the Lord shall be thy reward. Thou shalt raise 
up the foundations of many generations. * * Thou shalt be 
called the repairer of the breach, * „ the restorer of paths to 
dwell in.” 

Sabbath breaking is war against God and brings His fury upon a 
nation, 

So it is no wonder that the honor and praise of the kept Sabbath 
illuminates the customs, laws, and court decisions of our fathers, 
Our constitutions require church and State governments to be kept 
separate. Yet we all know that no government can be a blessing 
unless godliness pulses through its habits and laws. 

As President Coolidge said December 8 last, we can’t make ma- 
terial and spiritual progress unless “ we work in harmony with divine 
providence.” 

SABBATH BEING DESTROYED 


We insist that our national Sabbath is being fast destroyed. What 
is the proof? 

1, Nearly 10,000,000 people are working on Sunday in America In 
the railroads, express companies, telegraphs, shipping, newspapers, 
stores, and factories. 

2. Our interstate commerce, the biggest in the world, has no Sab- 
bath, Congress is its civic guardian. 

3. About 20,000,000 Sunday newspapers are printed, shipped, sold, 
patronized, and read every Sunday through interstate commerce. 
This traffic goes through every State, a Sabbath-polluting, nation- 
destroying stream of evil, It pulses unrestrained through the District 
of Columbia. 

4. Our Capital City, once a Sabbath keeper, now is an evil example 
of Sabbath breaking that is polluting all our Nation. 

If Congress should enact a Sunday observance law, to close secular 
business and sports on Sunday in Washington, as we ask, it would be 
a good step forward, not backward, because already, under old cus- 
toms or the Jaws of Congress, it is now required that— 

1. Congress and courts and legislatures adjourn for Sunday. 
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2. All United States schools, Army and Navy, West Point and An- 
napolis, have Sunday as a rest day. 

3. All postmen and rural-route carriers haye Sunday off. 

4. The sale of stamps, money orders, registration, postal-savings 
banks, and general delivery all stop on Sunday save in few instances, 

5. Departmental clerks have Sunday off. 

6. Ships from foreign ports are forbidden to unload on Sunday, 
save by special license. 

7. Sunday is a holy day with United States banks. 

8. Congress closed for Sunday the World's Fair and the St. Louis 
Exposition, 

So, we ask nothing radical, only a step forward. 

Why license Sabbath breaking in Interstate commerce? 

Despite all these good customs and laws, mammon is insidiously 
destroying the Sabbath in our interstate commerce. 

Trains and papers and the like didn't run on Sunday in the be- 
ginning. This bad business largely began in the Civil War. Even 
now every railroad schedule shows that many trains run every day 
except Sunday. Likewise with newspapers. 

This reminds us of the rock whence we were hewn, the landmarks 
of safety and righteousness. 


WICKED PIED PIPER OF HAMELIN 


Every one of these 20,000,000 Sunday papers is like a wicked Pied 
Piper of Hamelin, seducing our children, churchmen, and citizens to 
ruin through Sabbath breaking. 

Every one of these 2,500 Sunday trains is tooting America’s down- 
fall, ‘riding America to ruin. These Sunday trains and papers com- 
bine much of the brains and money of America, and they are tearing 
down America’s partnership with God. They are causing 10,000,000 
to work on Sunday. If any State bar association were to demand 
the destruction of our jury system, or our habeas corpus writ, or the 
court's power to enjoin—these newspapers and railroads would de 
nounce them as devil-bred foes of America, Yet these great Sabbath- 
breaking trains and papers are doing a hundred times more harm 
to America than that bar proposal would mean. 

All the sacred civil rights of the American citizen sprang from 
Christianity with its Sabbath keeping. To destroy the Sabbath im- 
perils them all. It is like killing our mother. 

Jackson's suppression of South Carolina's nullification of United 
States law was a monumental service to America, but the suppression 
of America’s nullification of God's Sabbath law would be a hundred 
times greater service. 

We think it bad that the British burned Washington's homes and 
Capitol in 1814. Then why sit idle while Satan sets the destructive 
fire of Sabbath breaking into Washington and into all our commerce? 

The restoration of the Sabbath to our commerce would far exceed 
in value Jefferson's purchase of Louisiana or Grant's purchase of 
Alaska. 

To repulse these Sabbath-breaking assaults on America would far 
exceed in value the repulse of the British in 1812 or of the Mexicans 
in 1848. F - Y 

Jackson rescued America's throat from the clutch of greedy mam- 
mon in 1835, and God calls on us now to rescue American commerce 
from the deadly grip of Sabbath breaking. About 30,000,000 chil- 
dren in America are getting almost no religious instruction, so the 
church census tells us, But they are getting evil, instruction, and this 
Sabbath-breaking evil fs slyly, surely heading them to ruin. 

We can't hope to save our children in godliness, nor stay the 
tide of high crimes, high taxes, murder, divorce, robbery, perjury, and 
intemperance unless we get into new and better partnership with God, 
and we can't do that without restoring and keeping His Sabbath 
day for all. We can’t hope to bave our civil laws observed if we 
insult God, violating His Sabbath law for all. 

Congress is pleasing God by securing the Sabbath to a million citi- 
zens, but pleasing Satan by allowing 10,000,000 to be enslaved to 
Sabbath labor. j 

America can't serve God and mammon. 
as Doctor Jekyl and Mr. Hyde. 
free. 

Lincoln set free 3,000,000 negro slaves. We have the greater and 
harder task of emancipating 10,000,000 slaves to Sunday labor. Amer- 
ica and our Congress must answer God's call to duty or go like Israel 
to the Babylon of perdition. 

We have faith that America, like Samuel of old, will hear and heed 
God's call. 

And we repeat: 

1. America was born and bred a Sabbath-keeping nation. 

2. America must emancipate her 10,000,000 slaves to Sunday labor 
er soon go to ruin. 

3. The church must awake and lead, or perish, 


America can't long live 
America can’t live half slave and half 


SAVANNAH RIVER BRIDGE 


Mr. BINGHAM. As in legislative session, I report back 
favorably from the Committee on Commerce without amend- 
ment the bill (H. R. 8755) granting the consent of Congress 
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to the counties of Anderson, S. C., and Elbert, Ga., to construct 
a bridge across the Savannah River, and I submit a report 
(No. 70) thereon. This is a bridge bill in the usual form, and 
I ask for its immediate consideration. 

There being no objection, the Senate, as in Committee of the 
Arnoro proceeded to consider the bill, and it was read, as 
ollows : 


Be it enacted, ete., That the consent of Congress is hereby granted 
to the county of Anderson, in the State of South Carolina, and the 
county of Elbert, in the State of Georgia, to construct, maintain, and 
operate a bridge and approaches thereto across the Savannah River, 
at.a point suitable to the interests of navigation, near Sanders Ferry 
or Crafts Ferry, between Iva, S. C., and Elberton, Ga., In accordance 
with the provisions of the act entitled “An act to regulate the con- 
Renan of bridges over navigable waters,” approved March 23, 1906. 

Sec. 2. The act of Congress approved January 31, 1925, granting 
to S. M. McAdams authority to construct a bridge across Savannah 
River at the aforesaid locality is hereby repealed. 

Sec. 3. The right to alter, amend, or repeal this act is hereby 
expressly reserved. 


The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


ENROLLED BILLS PRESENTED 


Mr. GREENE, from the Committee on Enrolled Bills, re- 
ported that on January 21, 1926, that committee presented to 
the President of the United States the following enrolled bills: 

8. 90. An act to amend an act entitled “An act to create a 
Library of Congress Trust Fund Board, and for other pur- 
poses,” approved March 3, 1925; and 

S. 1267. An act to extend the time for the completion of the 
construction of a bridge across the Columbia River between the 
States of Oregon and Washington, at or within 2 miles westerly 
from Cascade Locks, in the State of Oregon. 


BILLS INTRODUCED 


Bills were introduced, read the first time, and, by unanimous 
consent, the second time, and referred as follows: 

By Mr. KENDRICK: 

A bill (S. 2653) for the adjustment of water-right charges 
on the Fort Laramie Division of the North Platte irrigation 
project, Wyoming, and for other purposes; to the Committee 
on Irrigation and Reclamation. 

By Mr. FLETCHER: 

A bill (S. 2654) te extend the limitations of time upon the 
issuance of medals of honor, distinguished-service crosses, and 
distinguished-service medals to persons who served in the Army 
of the United States during the World War; to the Committee 

on Military Affairs. 

By Mr. TRAMMELL: 

A bill (S. 2655) authorizing the appointment of John Faw- 
cett as captain, Quartermaster Corps, United States Army; to 
the Committee on Military Affairs. 

A bill (S. 2656) for the relief of the estates of John Frazer, 
deceased; Zephaniah Kingsley, deceased; John Bunch, de- 
ceased; Jehu Underwood, deceased ; and Stephen Vansandt, de- 
ceased; to the Committee on Claims. 

By Mr. FRAZIER: 

A bill (S. 2657) to amend section 217, as amended, of the 
act entitled “An act to codify, revise, and amend the penal 
laws of the United States,“ approved March 4, 1909; to the 
Committee on Post Offices and Post Roads. 

By Mr. WADSWORTH: 

A bill (S. 2658) to authorize the Secretary of War to fix all 
allowances for enlisted men of the Philippine Scouts; to vali- 
date certain payments for trayel pay, commutation of quarters, 
heat, light, ete, and for other purposes; to the Committee on 
Military Affairs. 

A bill (S. 2659) for the relief of Cyrus Durey: to the Com- 
mittee on Claims. 

By Mr. REED of Pennsylvania: 

A bill (S. 2660) to prevent the manufacture, sale, or trans- 
portation of improperly labeled or misbranded paint, turpen- 
tine, and linseed oil; to the Committee on Manufactures, 

By Mr. MEANS: 

A bill (S. 2661) granting an increase of pension to Orlando 
B. Spencer; to the Committee on Pensions, 

By Mr. OVERMAN: 

A bill (S. 2662) authorizing the Secretary of the Treasury 
to convey to the board of education, New Hanover County, 
N. C., a marine hospital reservation; to the Committee on 
Finance. 

By Mr. JONES of Washington: 

A bill (S. 2663) authorizing the Secretary of the Interior to 
cooperate with the States of Idaho, Montana, Oregon, and 
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Washington in allocation of the waters of the Columbia River 
and its tributaries, and for other purposes, and authorizing an 
appropriation therefor; to the Committee on Irrigation and 
Reclamation. 

A bill (S. 2664) granting a pension to Ada A. Long (with 
accompanying papers) ; to the Committee on Pensions. 

By Mr. CAMERON (for Mr. McKINLEY) : 

A bill (S. 2665) for the relief of John Sands (with accom- 
panying papers) ; to the Committee on Military Affairs. 

A bill (S. 2666) granting an increase of pension to Mary 
Green ; 

A bill (S. 2667) granting an increase of pension to Thomas 
E. Roberts (with an accompanying paper); 

A bill (S. 2668) granting an increase of pension to Vivian 
L. Saunders (with an accompanying paper) ; 

A bill (S. 2669) granting a pension to Martha Stoltz (with 
an accompanying paper); and 

A bill (S. 2670) granting a pension to Parthenia Roberson 
(with accompanying papers); to the Committee on Pensions. 

By Mr. CAPPER: 

A bill (S. 2671) for the relief of George M. Shane (with 
accompanying papers); to the Committee on Military Affairs. 

A bill (S. 2672) to amend the act of Congress approved March 
4, 1913, creating the Public Utilities Commission of the Dis- 
trict of Columbia, and for other purposes; and 

A bill (S. 2673) to amend the act approved June 3, 1896, 
entitled “An act to establish and provide for the maintenance 
of a free public library and reading room in the District of 
Columbia“; to the Committee on the District of Columbia. 

By Mr. HEFLIN: 

A bill (S. 2674) for the relief of Kate T. Riley; to the Com- 
mittee on Claims. 

By Mr. SHORTRIDGE: 

A bill (S. 2675) granting a pension to Frank Hall; 

A bill (S. 2676) granting a pension to David D. Sharp; and 

A bill (S. 2677) granting a pension to Alfred R. H. Wolff; to 
the Committee on Pensions, 

By Mr. WATSON: 

A bill (S. 2678) for the relief of Charles E. Reyburn (with 
accompanying papers); to the Committee on Claims. 

By Mr. WILLIAMS: ; 

A bill (S. 2679) for the relief of Herman A, Lueking, of 
St. Louis, Mo.; to the Committee on Claims, 

By Mr. SCHALL: 

A bill (S. 2680) to amend section 304 of an act entitled “An 
act to regulate interstate and foreign commerce in livestock, 
livestock products, dairy products, poultry, poultry products, 
and eggs, and for other purposes,” approved August 15, 1921; 
to the Committee on Agriculture and Forestry. 

By Mr. HALE: 

A bill (S. 2681) to authorize the appointment of a Second 
Assistant Secretary of the Navy; 

A bill (S. 2682) to provide for the temporary needs of higher 
rank for flying officers and for flying officer qualification in 
naval high command; and 

A bill (S. 2683) to provide for the promotion or advance- 
ment of officers who have specialized in aviation so long as to 
jeopardize their selection for promotion or adyancement to the 
next higher grade or rank; to the Committee on Naval Affairs. 


AMENDMENT TO INTERIOR DEPARTMENT APPROPRIATION BILL 


Mr. WARREN submitted an amendment intended to be pro- 
posed by him to House bill 6707, the Interior Department ap- 
propriation bill, which was referred to the Committee on Appro- 
priations and ordered to be printed, as follows: 

On page 81, after line 2, insert the following: 


“ Riverton project, Wyoming: For operation and maintenance, con- 
tinuation of construction, and incidental operations, $250,000.” 


APPOINTMENT OF A MESSENGER—JAMES W. PETERS 


Mr. BAYARD submitted the following resolution (S. Res. 
123), which was referred to the Committee to Audit and Con- 
trol the Contingent Expenses of the Senate: 

Resolved, That the Sergeant at Arms of the Senate be, and he herc_y 
is, authorized and directed to appoint James W. Peters a messenger, 
who shall be paid at the rate of $1,440 per annum from the contingent 
fund of the Senate, upon vouchers to be approved by the Committee to 
Audit and Control the Contingent Expenses of the Senate, until other- 
wise provided for, 


SPECIAL ASSISTANT CLERK TO INTERSTATE COMMERCE COMMITTEE 
Mr. GOODING submitted the following resolution (S. Res. 


124), which was referred to the Committee to Audit and Con- 
trol the Contingent Expenses of the Senate: 
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Resolved, That the Committee on Interstate Commerce of the Senate 
hereby is authorized to employ a special assistant clerk during the 
remainder of the Sixty-ninth Congress, to be paid out of the contingent 
fund of the Senate at the rate of $2,500 per annum. 


TYPEWRITERS, ETO., CIVIL SERVICE COMMISSION 


The PRESIDING OFFICER (Mr. Ssresreap in the chair) 
laid before the Senate a communication from the Secretary of 
the United States Civil Service Commission, transmitting, pur- 
suant to law, a statement showing the typewriters, adding 
machines, and other labor-saving devices exchanged in part 
payment for new machines during the fiscal year 1925, which 
was referred to the Committee on Appropriations. 


THE WORLD COURT 


The Senate, in open executive session, resumed the considera- 
tion of Senate Resolution 5, providing tor adhesion on the part 
of the United States to the protocol of December 16, 1920, and 
the adjoined statute for the Permanent Court of International 
Justice, with reservations. 

Mr. REED of Missouri. Mr, President, I think that timorous 
Members of this body ought to be now warned of their impend- 
ing fate. They are to be deluged with more propaganda 
emanating from Mr. Bok's hired agents. I want to demonstrate 
what I have said by reading a letter, dated January 16, 1926, 
which is written on the letterhead of “The American Founda- 
tion (Inc.), maintaining the American peace award, 565 Fifth 
Avenue, New York City.” I do not know whether this incor- 
poration has issued any stock, but, if so, I will undertake to 
say that Mr. Bok holds the majority of it in trust for the 
American international bankers. The letter is addressed to 
a gentleman in Greenfield, Mass., and reads: 


Dran Mr, —— : A crisis has been reached in the World Court situa- 
tion In the Senate. You will have seen that filibusterlng was begun 
thissweek by Senator BLRAse under order from the opposition. Con- 
trary to the very definite plan by which a record yote was to be taken 
before the tax bill was brought before the Senate at all, the opponents 
of the court in the Senate are now forcing displacement of the World 
Court by the tax bill. We all realize the need of action on the tax bill 
at an early time, but this is a reason for expediting not for delaying 
action on the World Court. 


Won't you see to it that the greatest possible number 
The three last words are underscored— 


of individual telegrams from your community are immediately sent to 
your Senators showing them that you expect them to hold to their 
original plan of getting a vote on the court before the tax bill is 
allowed to come up? There would be value in sending a copy of your 
telegrams to Senators Lexroor and Swaxson, who are Wan in 
favor of an early vote and whom we wish to support. 

All press reports of this week agree that President Coolidge re- 
gards the displacement of the World Court resolution at this time as 
unnecessary and regrettable. 

It would be adyisable to have telegrams sent also to the President 
showing him that the majority of the country will be with him if he 
presses for a vote on the court now. 

Too much emphasis can not be laid on the fact that the opponents 
of the court inside the Senate and outside of it have recently become 
exceedingly active. Only a vigorous and genuine protest from the 
friends of the court now effectively conveyed to the Senate can avoid 
dangerous delay and perhaps indefinite postponement. Will you write 
us what action you have taken? 

Faithfully yours, 


ESTHER EVERETT LAPE, 
Member in Charge. 


So, Mr. President, those Members of the Senate who have 
pledged themselves to Mrs. Lape or Miss Lape will now please 
take their orders and stand upon notice that they are expected 
to perform and also be prepared for a flood of telegrams, 
because this paper organization has its agencies in every State 
and in almost every county of the Nation. Its business is to 
write telegrams whenever Miss Lape tells them to do so. 

Now, let us stop a moment and consider what this organiza- 
tion is. We have had a good deal to say about lobbying in 
this body, yet here is a lobby organized for the purpose of 
promoting particular legislation. Its employees are paid; it is 
a paid lobby; its business is to create in the minds of the 
Senate the thought that there is a great uprising in the 
country. It is just as obnoxious a lobby as the Sugar Trust 
ever had in Washington; just as obnoxious a lobby as the Steel 
Trust ever had in Washington. It is not the project of individual 
citizens of our country who may come here to express their 
sentiments; it is an incorporated lobby, and it has been brought 
into existence to expend large sums of money for the purpose 
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of creating a public sentiment or of creating the appearance 
of a public sentiment. I have not any doubt now that some 
of our Members have been overwhelmed with telegrams; but 
bear in mind, after all, that they are the telegrams sent only 
by the proxies of Miss Lape, and that Miss Lape is merely the 
hired employee of one Edward Bok, a man who was born 
abroad. That, of course, is not to be held against him, and I 
most of all the Members of this body have the right to say it 
should not be held against. him, for many Senators who are 
now trying by advocating the World Court proposal to send 
us to a foreign court to try our rights as a nation, denied the 
right of foreigners to land on our soil, where they desired, 
many of them to become citizens and to swear allegiance to 
our Constitution. 

There never was anything more ridiculous presented in the 
history of the world than the spectacle of a Senate one day 
passing restrictive immigration bills and deliberately trying to 
cut off foreigners from a chance to land on our soil and become 
citizens, as the old traditions of our country said they should 
be permitted to come, and the next day proposing to submit the 
fate of this country and the interests of this country, either 
great or small, to a court that is entirely foreign and alien to 
our laws, to our Constitution, and to our national destiny and 
national rights. 

There is no use praying for consistency here, I know, but 
when I see Senators voting against the right of foreigners to 
come here, though they may be selected, though they may be 
men of education and learning, though they may be men of 
brawn and of muscle and of the best intentions, though they 
may come here simply because they desire to live under free 
institutions, though they may be willing to support our flag 
with their blood and their muscle and their brawn—excluding 
men of that kind from our own shores—and then turning about 
face and proposing to submit the fate of America to foreigners 
who do not want to come here, who do not love our flag, who 
do not appreciate our institutions, but who owe their allegiance 
and willingly give it to foreign kings and potentates and powers. 
But of course some Senators are pledged to Miss Lape, a little 
woman who weighs about 90 pounds and who is working for a 
salary down here for Edward Bok. If we continue this sort 
of truckling to propaganda, the Senate will become so con- 
temptible that it will not be worth the while of the Vice 
President to continue his criticisms. [Laughter.] 

Mr. President, on yesterday I occupied the floor at great 
length to try to demonstrate something with reference to the 
organization of the league. 

Mr. HEFLIN. Mr. President, before the Senator resumes 
that branch of his argument will he yield to me for a moment? 

The VICE PRESIDENT. Does the Senator from Missouri 
yield to the Senator from Alabama? 

Mr. HEFLIN. If it will not interrupt the Senator, I want 
to show him that I was right yesterday in what I said about 
Mr. Carnegie. I rose and interrupted the Senator and said: 


Mr. President, if the Senator will permit me right there, I jistened 
to the reading of that article, and Mr. Carnegie was chiding the 
British for bringing on the war and defending the colonists for fighting 
after the war was brought on. 

Mr. Reep of Missouri. Oh, Mr. President, the article is here. It 
speaks for itself. If my friend could not understand that article in 
any other way than that, then he and I are at such utter difference in 
regard to the meaning of language that debate would be useless. 


Mr. REED of Missouri. Mr. President, will my friend do 
me the great favor, as that is a matter totally foreign to what 
I am now speaking on, to wait until I am ready to. yield 
the floor, when I will be glad to take it up with him, and 
we may have the Carnegie article all read over again if he 
desires? [Laughter.] 

Mr. HEFLIN. No; I merely wish to read about six lines. 

Mr. REED of Missouri. Very well; but it may compel me 
to read the whole article. However, let the Senator proceed, 
if he wants to proceed. 

Mr. HEFLIN, Mr. Carnegie said: 

On the other hand, the motherland, which forced the issue upon 
her loyal citizens in America, sees nothing more clearly to-day than 
that she was in error and that she converted a constitutional agita- 
tion for redress of grievances into a question of patriotic resist- 
ance. * > * 

That is enough of it to read to show that I was right in 
what I was then contending for. 

Mr. REED of Missouri. Mr. President, the whole import of 
the article was that it was a great mistake for America to 
secede, and that we ought to get back under the skirts of the 
mother country just as fast as we can and tie ourselves to her 
apron strings, and then, as I read yesterday in a specific 
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clause, we should always be in a position of secondary impor- 
tance to Great Britain. A man who can justify that article 
must say that we were wrong to set up an independent gov- 
ernment; that the most we ought to have done would have 
been to rebel a little while and then run back to the old lady 
and say, Now we will be good boys.” 

Mr. HEFLIN. Mr. President 

The VICE PRESIDENT. Does the Senator from Missouri 
further yield to the Senator from Alabama? 

Mr. REED of Missouri. I do. 

Mr. HEFLIN. I was not justifying the article. I think 
some of the things suggested in it are ridiculous. It does not 
make any difference who might write an article saying that 
we should go back to the mother country; it is a ridiculous 
suggestion. 

Mr. REED of Missouri. Yes; and why should the Senator 
then rise and find one sentence in it to justify a defense of a 
ridiculous statement? 

Mr. HEFLIN. I was rising to call the Senator's attention 
to the fact that what I said was correct, so far as that part 
of the article was concerned. 

Mr. REED of Missouri. I would not say that the Senator 
stated anything that was incorrect; but the general import 
of his interjections yesterday was that, after all, I was doing 
Mr, Carnegie an injustice when I said his article was a disloyal 
article. We need not pursue the controversy. The Senator has 
read the one sentence that he found in the article that he 
wants to stand for, and it took four hours to read the article. 
Let us admit that the old principle that he who throws the 
javelin all day must some time hit the mark may be true here, 
and that Carnegie did say one decent or one true thing in the 
entire article, 

Mr. HEFLIN. Let us not have the article read any more, or 
anything like it. 

Mr. REED of Missouri. No; we ought not to. Neither 
ought there to be found in this body or in this country men 
who are following the torch that was lighted by Andrew Car- 
negie when he gave that article to the country. That is the 
genesis of this movement, and back of this movement to-day 
is the money of Carnegie, and from the grave is thrust forth 
his dead hand to support this movement. 

Mr. WALSH. Mr. President—— 

The VICE PRESIDENT. Does the Senator from Missouri 
yield to the Senator from Montana? 

Mr. REED of Missouri. I do. 

Mr. WALSH. I submitted some remarks to the Senate upon 
that subject some time ago, and called attention to the fact 
that the Carnegie Foundaticn publishes the Advocate of Peace. 
The Advocate of Peace has been discreetly silent about this 
whole question. You can not find a word in it, neither can you 
find a word uttered by James Brown Scott or anybody connected 
with him, that in any wise has been helpful in this matter. 
They are against this World Court. 

Mr. REED of Missouri. When did they reverse themselves? 

Mr. WALSH. They never were for it. 

Mr. REED of Missouri. Why, Mr. President, the money of 
Carnegie is being expended te-day back of this movement, and 
if you will give me the investigation that I asked I will prove 
it. There is plenty of it being spent. 

Mr. WALSH. Of course, the Senator may say what he 
pleases; but I have given the foundation for my statement 
that the Advocate of Peace, which is the organ of the Carnegie 
Foundation, is against this World Conrt. 

Mr. REED of Missouri. Mr. President, I say that Carnegie 
money is baek of it, and I can say that boldly to any man who 
denied me the right to an investigation. Come on and let us 
investigate it now. Lay this matter over for 30 days or 40 
days. 

Mr. WALSH. The Senator could have had the investiga- 
tion if he had asked it last spring. 

Mr. REED of Missouri. Last spring! Last spring I sup- 
posed that your court was dead, and I am still saying that 
it was since last spring that the court propaganda was or- 
ganized and put on during the entire summer. You can not 
yery well investigate a thing until it happens. 

Mr. President, not only does the league possess the power, 
as heretofore stated, to change the membership of the council, 
and by a two-thirds majority of the assembly the member- 
ship of the league may be changed, but any nation whatso- 
ever may be admitted. 

The third body of the league is the so-called Court of Inter- 
national Justice, the membership of which I have already 
given. Now let us see whether this is a league court. 

The creation of that court was authorized by article 14 
of the league compact. Pursuant to the powers conferred by 
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that article the court was called into existence. 
reads: 

The council shall formulate and submit to the members of the 
league for adoption plans for the establishment of a Permanent Court 
of International Justice. The court shall be competent to hear and 
determine any dispute of an international character which the par- 
ties thereto submit to it. The court may also give an advisory opinion 
upon any dispute or question referred to it by the council or by the 
assembly. 


As the court is the creature of the league, acting under its 
authority and by its mandate, the present or possible future 
jurisdiction of the court can be determined only by ascertain- 
ing first the powers and jurisdiction at present assumed by 
the league, and second, by ascertaining the extent of the 
powers of the league to extend hereafter the jurisdiction of 
the court, for manifestly if the league at present asserts a 
world-wide jurisdiction or if, asserting a limited jurisdiction, 
it has the inherent power of extending that jurisdiction, then 
it may correspondingly enlarge the powers and jurisdiction 
of any of its creatures. 

The ease with which the Government can be changed and 
the league itself thus alter its own jurisdiction, authority, and 
power is demonstrated by the fact that the leagne covenant has 
already been amended eleven times. Two of these amendments 
are fundamental. It has been further substantially amended 
in the most important particulars by the enactment and ratifi- 
cation of what is commonly called “the statute of the court,” 
for the statute of the court is of equal authority with the cove- 
nant of the league. 

It is idle, therefore, to pretend that the covenant of the league 
is in the nature of a constitution, because while its amendments 
may require reference to the different states, nevertheless the 
organization is of such a character that the ratification can 
always be secured when desired. To all intents and purposes 
the league members carry the votes of their states in their 
pockets and can, therefore, almost at will enlarge their own 
powers. Even if this were not so, the fact still remains that 
the league coyenant can be amended, changed, or abrogated by 
the votes of foreign nations, and that the United States does 
not possess the power or right to cast a single vote or utter a 
single effective protest. 

I contend, therefore, that no amendment is necessary to the 
leagne covenant, because it already asserts power and jurisdic- 
tion absolutely unlimited, because there is no tribunal like the 
Supreme Court of the United States to decide whether the 
council and the assembly have exceeded the powers assumed to 
be granted by the league covenant; for the league court is the 
creature of the league itself, responsible to it, and necessarily 
subject to the will of the members of the league. 

Article 3 recites: 


The assembly may deal at its meetings with any matter within the 
sphere of action of the league— 


And notice— 
or affecting the peace of the word. 


Article 4 recites: 


The council may deal at its meetings with any matter within the 
sphere of action of the league or affecting the peace of the world. 


Here, then, are two bodies, each authorized to deal with any 
question “ affecting the peace of the world“; and if that lan- 
guage means anything, it authorizes interference in domestic 
as well as foreign problems, for domestic controversies may 
involve the peace of the world. 

The language does not mean “affecting the peace of the 
entire world,” of every country of the world, for such a mean- 
ing would restrict the jurisdiction of the league so that it 
never could function ; for in no war of history has every nation 
been involved. The language, therefore, must mean that the 
league can deal with any question which disturbs the peace 
of any part of the world; and there can not be peace in this 
sense when there is war at any place in the world. Every ques- 
tion which may lead to war is, therefore, within the claimed 
jurisdiction of the league. 

Accordingly, an agitation which may result in a rebellion 
comes within the jurisdiction of the league, even though there 
is nothing to indicate that the fire will spread beyond the bor- 
ders of the particular state involved. If there should be a 
rebellion in India against the British Empire, why is not that 
condition embraced within the broad language I have quoted? 
Why is not the war which France and Spain are carrying on 
in northern Africa justiciable by the league, and why has not 
the league stretched out its hand in that dispute? The answer 
is that there people are standing on their naked heels fighting 


The article 
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for home and liberty against two tyrannical forces bent upon 
their destruction. 

Why is not our dispute with Japan over the question of im- 
migration also a matter for league consideration and decision? 

In addition to these broad powers, the league, by specific 
provision, asserts its dominance. 

The league assumes, under Article VIII, to submit plans 
for the reduction of armaments in every country, and while 
it is true that the limits thus recommended are not binding 
until they have been considered and acted upon by the several 
governments; nevertheless, once such action is taken the 
respective nations of the world are deprived of the right 
thereafter to regulate their own armament, save with the per- 
mission of the council. And that permission of the council 


must be by unanimous vote, as an examination of Article V 


will demonstrate. That is to say, if once the states agree to 
the plan of disarmament submitted, they have forever barred 
themselves from the right to arm in their own protection, 
unless they can first gain the unanimous consent of the 
eonncil. In a word, the provision embraces a complete sur- 
render of sovereignty, for no nation can claim to be sovereign 
which has yielded the right to defend its own territory. 
Moreover, the same article provides (article 8): 


That the members of the league agree that the manufacture by 
private enterprise of munitions and implements of war is open to grave 
objection. The council shall advise how the evil effects attendant upon 
such manufacture can be prevented, due regard being had to the neces- 
sities— 


And so forth. 

Let us assume that the council shall give this advice. The 
phrase “The council shall adyise” is, of course, ambiguous, 
but it is ridiculous to say that it is only intended that the 
council shall advise, and that nobody shall be under obligation 
to accept the advice, and that the league will not undertake to 
enforce the adyice, for always in connection with this phrase- 
olegy we must remember the fact that the council and the as- 
sembly have asserted the right to deal with any question 
s affecting the peace of the world.” 

In view of that claim of right, the phrase The council shall 
advise places upon the council the imperative duty of formu- 
lating the plan which is to be put into action under the claimed 
right to deal with any question affecting the peace of the world. 

Again, article 11 provides: 


Any war or threat of war, whether immediately affecting any of the 
members of the league or not, is hereby declared a matter of concern 
to the whole league, and the league shall take any action that may n 
deemed wise and effectual to safeguard the peace of nations. * * 

It is also declared to be the friendly right of each member of i 
league to bring to the attention of tbe assembly or of the council any 
circumstance whatever affecting international relations which threatens 
to disturb international peace or the good understanding between na- 
tions upon which peace depends. 


Tħat article, standing alone, is the assertion of jurisdiction 
over every question which in the opinion of the members of the 
assembly and the council will disturb the good understanding 
between nations. In such case the league is authorized to take 
any action it pleases. It may declare embargoes. It may cut 
off the trade of a nation. It may sweep its commerce from the 
seas. It may invade its territory. It may burn its temples, 
sack its cities, and cut the throats of its people whenever the 
gentlemen composing the council and assembly see fit to declare 
that it has taken “any action which in their opinion threatens 
to disturb the peace.” And this it may do although the victims 
of their combined power may be a people seeking to break the 
chain of an intolerable slavery or defending their liberties 
against the assaults of tyranny. 

Such a power was never realised. The Pharaohs dreamed of 
it, but the brown hosts of Egypt were scattered by the chariots 
of Assyria. 

Darius and Xerxes dreamed it, but their armies broke upon 
the fields of Marathon and the pass of Thermopylæ, and Per- 
sia’s ships sank at Salamis. 

Alexander dreamed it, but his successors saw the Macedonian 
phelanx broken and the glory of Greece departed. 

Hannibal dreamed it, but Carthaginian valor died upon the 
sword of Scipio. 

Rome, nearest of all, realized the infamous dream, but her 
mighty fabric, resting upon the bodies of innumerable slaves, 
at last toppled and fell. 

The Holy Alliance dreamed that dream. With incomparable 
hypocrisy, it proclaimed the brotherhood of man. With infinite 
sacrilege, it invoked the name of Christ. But its promise of 
peace was a mantle to conceal the assassin’s dagger. Its pious 
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protestations were the cloak which tyrants spread above their 
bloody deeds. And the Holy Alliance became an unholy mem- 
ory. 

George the Third, in a lesser degree, dreamed that dream. 
He saw the vision of an English Empire embracing the conti- 
nent of North America. He, too, established courts in foreign 
lands, and dragged thither citizens of America for condemna- 
tion, as gentlemen would now drag the American Republic to a 
foreign tribunal for condemnation. But the vision of George 
the Third was disturbed by the armies of the Revolution, and 
was dispelled by the cannon of Washington at Yorktown. 

Such likewise will be the fate of this latest dream of world 
dominion. The mighty coalition, known as the League of 
Nations, is a conspiracy in restraint of human liberty. It seeks 
fo render the world static. Its mighty force is intended to 
strike down any people who dare assert or defend their rights. 
Its iron heel is ready to crush any nation not obedient to its 
imperions will. 

It may exist for a time; it may write its bloody story, but 
let the great American Nation, always the champion of indi- 
vidual and national liberty, keep her hands unstained and her 
éescuteheon untarnished. 

Be assured of this: However long may be the history of the 
league, however black may be the night of international 
tyranny, some day the sun of liberty will rise above the horizon, 
and the nations of the earth will assert and regain their inde- 
pendence. 

The power asserted by the league is absolutely unlimited in 
its scope. Its power to make war is limited only by the will of 
the governing bodies of the league. 

Not only is there express provision made for waging war, 
but it is also stipulated that the council may make levies upon 
various member nations for military and naval forces. 

Section 16 provides: 


Should any member of the league resort to war in disregard of its 
covenants under articles 12, 13, or 15, it shall ipso facto be deemed 
to haye committed an act of war against all other members of the 
league, which hereby undertakes immediately to subject it to the sev- 
erance of all trade or financial relations, the prohibition of all inter- 
course between their nationals and the nationals of the covenant- 
breaking state, and the prevention of all financial, commercial, or per- 
sonal intercourse between the nationals of the covenant-breaking state 
and the nationals of any other state, whether a member of the league 
or not. 

It shall be the duty of the council in such case to recommend to 
the several governments concerned what effective military, naval, or 
air force the members of the league shall severally contribute to the 
armed forces to be used to protect the covenants of the league. 

The members of the league agree, further, that they will mutually 
support one another in the financial and economic measures which are 
taken under this article, in order to minimize the loss and incon- 
venience resulting from the above measures, and that they will mu- 
tually support one another in resisting any special measures aimed at 
one of their number by the covenant-breaking state, and that they 
will take the necessary steps to afford passage through their territory 
to the forces of any of the members of the league which are cooperat- 
ing to protect the covenants of the league. 

Any member of the league which has violated any covenant of the 
league may be declared to be no longer a member of the league by a 
vote ot the council concurred in by the representatives of all the other 
members of the league represented thereon, 


Not content with asserting a jurisdiction over its own mem- 
bers, the league undertakes to extend its jurisdiction over all 
of the nations of the earth, including the United States of 
America. 

Article 17 recites: 


In the event of a dispute between a member of the league and a 
state which is not a member of the league, or between states not mem- 
bers of the league * * * [the nonleague members] shall be invited 
to accept the provisions of articles 12 to 16 * * * [and] if a 
state so invited shall refuse to accept the obligations of membership 
in the league for the purposes of such dispute and shall resort to war 
against a member of the league, the provisions of article 16 shall be 
applicable as against the state taking such action. 


That is, her trade shall be cut off and war shall be made 
upon her. 
And again: 


If both parties to the dispute— 
If both parties to the dispute— 


being nonmembers refuse to accept the obligations of membership in 
the league for the purposes of such dispute, the council may take such 
measures and make such recommendations as will prevent hostilities 
and result in a settlement of the dispute. 
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Nobody but an idiot would ever say that that does not mean 
that the council will summon the forces of the world to produce 
a peace which is produced at the point of the bayonet and 
brought about by the keen edge of the sword. 

The last expression is soft language: 


Will take such measures as will prevent hostilities. 


The only way hostilities can be prevented in the case of war 
is by producing a bigger war and a greater force, one more 
capable to compel obedience. Put into execution, the language 
means the council may cause war to be made upon a recalci- 
trant state and crush it into submission 

One is reminded of the expression— 


He made a solitude and called it peace. 


The language just referred to amounts to nothing more nor 
less than a solemn agreement that if the United States shall 
have a dispute of any character with any nation which is a 
member of the league, the league can summon the United 
States before it, demand that it accept the obligations of league 
membership for the purposes of the dispute. 

And if the United States shall refuse to accept the jurisdle- 
tion of the league, and shall sustain its rights by force of 
arms, then every member of the league has agreed, at the 
eae of the league council, to make war upon the United 

tates. 

Besides this, if the United States shall have a controversy 
with a nonmember nation, “ the council may take such measures 
as in its judgment will prevent hostilities.” That is to say, it 
will itself employ the necessary force to compel the United 
States to obey the will of the league. 

No candid man can deny that there is now in existence a 
solemn treaty between 55 nations under the terms of which 
they bind themselves to make war upon the United States in 
the event the United States shall dare to make war in behalf of 
itself without the gracious consent of the league. 

The so-called League of Nations compact is therefore a treaty 
of offense against the United States, signed by 55 nations. 

Fifty-five nations agree if the United States shall dare to 
exercise its sovereign right to defend its own interests or the 
interests of its citizens without first obtaining the consent of 
the league, then these 55 nations will unite their forces and 
their arms to cut off our trade upon the seas, to prohibit all 
intercourse with the United States, and to advance upon us 
with war's horrible instrumentalities of destruction. 

This infamous arrangement has been consummated under 
the cloak and pretense that it is a great movement for peace, 
and hence our people have not been alarmed. 

But if without such propaganda and such setting our people 
had been suddenly advised that 55 nations had signed a com- 
pact by which they had agreed that if the United States dares 
to assert its right by force of arms against any nation whatso- 
ever, or under any circumstances whatsoever, all of the 55 
nations would levy war upon the United States—if that infor- 
mation had been conveyed to our people in all its nakedness, 
there Is not a county of the United States in which soldiers 
would not have been drilling within 48 hours. 

There exists to-day a coalition bound by solemn engagement 
to make war upon the United States if we dared assert our 
national rights of defense or of offense, and it is time the 
American people woke to that horrible fact. 

If the League of Nations is not a mere paper league—in 
which event it is useless—if it be a real league, if the words 
of the treaty have vitality and life and force, then a great 
peril has arisen for our country, a mighty menace exists across 
the seas, a combination of the most powerful ever conceived in 
the brain of man has been brought into existence, and that 
eombination now assumes the right to control, to regulate, and 
to crush this Republic. 

I refer again to the terrible power vested in the council by 
article 16: 

It shall be the duty of the council in such case to recommend to 
the seyeral governments concerned what effective military, naval, or 
air force the members of the league shall severally contribute to the 
armed forces to be used to protect the covenants of the league. 


Here is a solemn agreement by 55 nations by which they 
authorize the 10 men sitting on the council to issue a requi- 
sition or order of draft for soldiers, ships, and airplanes; 
nor is the language of article 16 a mere fulmination of idle 
words. 

A most serious and almost successful attempt has been made 
to create the machinery by which armed forces are to be 
assembled. 


On September 6, 1924, the fifth assembly of the League of 
Nations adopted the following resolution: 


1926 


The assembly, 

Noting the declarations of the governments represented, observes 
with satisfaction that they contain the basis of an understanding 
tending to establish a secure peace, 7 

Decides as follows: 

“With a view to reconciling In the new proposals the divergences 
between certain points of view which have been expressed. and, when 
agreement has been reached, to enable an international conference 
upon armaments to be summoned by the League of Nations at the 
earliest possible moment: 

“(1) The third committee is requested to consider the material 
dealing with security and the reduction of armaments, particularly 
the observation, of the governments on the draft treaty of mutual 
assistance prepared in pursuance of Resolution XIV of the third as- 
sembly and other plans prepared and presented to the secretary 
general, since the publication of the draft treaty, and to examine 
the obligations contained in the covenant of the league in relation 
to the guaranties of security which a resort to arbitration and a 
reduction of armaments may require. 

*(2) The first committee is requested: (a) To consider, in view of 
possible amendments, the articles in the covenant relating to the set- 
tlement of disputes; (b) to examine within what limits the terms of 
article 36, paragraph 2, of the statute establishing the Permanent 
Court of International Justice might be rendered more precise, and 
thereby facilitate the more general acceptance of the clause. 

“And thus strengthen the solidarity and the security of the nations 
of the world by settling by pacific means all disputes which may arise 
between states.“ ° 


The work of the two committees was finally set forth in the 
single-draft protocol, accompanied by two draft resolutions, 
and is generally known as the “ Geneva protocol.” 

The report was made on October 1, 1924, and on the next 
day the delegates to the assembly unanimously recommended 
the acceptance of the protocol by their governments. 

The assembly also requested the council of the league to 
undertake various measures in preparation for the disarma- 
ment conferences alluded to in the protocol. 

With this request the council complied, for immediately 
after the request of the assembly the council made certain 
decisions as to how the preparatory work was to proceed. 

Provision was made for,the appointment of a committee of 
jurists to consider amendments to the covenant of the league, 
which were made necessary by the proposed protocol and the 
preparation of the plan— 


for the execution of financial and economical sanctions— 


Notice that— 


the preparation of the plans for the execution of the financial- and 
economic sanction— 


That is, plans for starving nations to death, for cutting off 
the trade of nations, and for conquering them by force of arms. 
That is what the language means, and also the preparation of 
a plan for the consideration of the conference on the limitation 
of armaments. 

The protocol then went to the various nations for their rati- 
fication, but failed chiefly, if not entirely, because a single 
nation, Great Britain, refused her assent. 

However, the terrific significance of the unanimous vote of 
all of the delegates to the assembly and the acquiescence in the 
plan of the council can not be overlooked. This situation serves 
to indicate the ease with which the covenant of the league and 
the statutes of the league’s court may be altered. It is im- 
portant to know what the principles of the Geneva protocol 
are. They are set forth in the speech of M. Benes, of Czecho- 
slovakia, who presented the report of the committee to the 
assembly. M. Benes, the spokesman for the committee, said 

Mr. MOSES. Mr. President, may I ask the Senator from 
Missouri is not M. Benes, at that time Prime Minister of 
Czechoslovakia, the real author of the protocol? 

Mr. REED of Missouri. It is understood that he is. 

Mr. MOSES. And was not the protocol drawn on account 
of conditions that he had in mind, because of which he wanted 
the common use of the military forces in connection with the 
problems that he thought might confront his country at any 
time? 

Mr. REED of Missouri. That is understood to be the situa- 
tion, and I think it undoubtedly was and is. 

Mr. BLEASE. Mr. President 

The PRESIDING OFFICER (Mr. Suresteap in the chair). 
Does the Senator from Missouri yield to the Senator from South 
Carolina? b 

Mr. REED of Missouri. I yleld. 

Mr. BLEASE. I suggest the absence of a quorum. 

The PRESIDING OFFICER. The absence of a quorum is 
suggested. The Secretary will call the roll, 
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The legislative clerk called the roll, and the following Sena- 
tors answered to their names: 


Ashurst Frazier MeMaster Sackett 
a George McNa Schall 

Bingham Gillett Maytield Sheppard 

lease Goft eans Shipstead 
Borah Gooding Metealf Shortridge 
Bratton Hale Loses Simmons 
Brookhart Harreld Neely Smith 

ruce Harris Norbeck Smoot 
Butler Harrison Norris Stephens 
Cameron Heflin Nye Trammell 
Capper Howell le Tyson 
Caraway Johnson Overman adsworth 
Copeland Jones, N. Mex. Pepper als 
Couzens Jones, Wash. Phipps. Warren 
Curtis Kendrick Pine Weller 
Dale Keyes Pittman Wheeler 
Deneen kiny Ransdell Williams 
Edwards La Follette Reed, Mo Willis 
Ernst nroot Reed, Pa. 
Fernald McKellar Robinson, Ark. 
Ferris McLean Robinson, Ind. 


The PRESIDING OFFICER. Eighty-one Senators having 
answered to their names, there is a quorum present. The Sena- 
tor from Missouri will proceed. 

Mr. MOSES. Mr. President 

The PRESIDING OFFICER (Mr. Suresteap in the chair). 
Does the Senator from Missouri yield to the Senator from 
New Hampshire? 

Mr. REED of Missouri. I yield. 

Mr. MOSES. At the time the Senator from South Carolina 
[Mr. Biease] suggested the absence of a quorum the Senator 
from Missouri and I were engaged in a colloquy with refer- 
ence to the so-called protocol of Geneva, in which we had de- 
veloped an agreement between ourselves, at least, that the 
protocol was the product of the brain of the then Prime 
Minister of Czechoslovakia, M. Benes, and that the purpose of 
it was to make sure of the sanctions which should govern any 
decision which might be arrived at by any organ of the League 
of Nations. 

The question of sanctions, Mr. President, was a subject of 
colloquy here the other day between the Senator from Idaho 
[Mr. Boram] and the Senator from Wisconsin [Mr. Lznroort]. 
I understood the Senator from Wisconsin at that time to assert 
that the same character of sanctions lies behind any decision 
which might be reached by an arbitral tribunal such as the 
Permanent Court of Arbitration at The Hague equally with the 
sanctions which lie behind the decisions of the Permanent 
Court of International Justice, as I understand it to be. 

The Senator from Missouri, if I correctly followed his line of 
argument up to the point where I interrupted him with my 
question, was undertaking to point out that the Geneva proto- 
col, although for the moment halted by reason of the opposition 
of Great Britain to its application, is none the less-an integral 
part of the machinery of the so-called World Court whenever it 
shall come into full operation and we have become enmeshed in 
its provisions. I wish now to ask the Senator from Missouri 
if it is his understanding that, according to the terms under 
which the court operates, there may be brought into effect all 
sorts of sanctions with which to enforce its decrees? If I recall 
the language of the Senator, he proceeded to enumerate several 
of the yarieties of pressure which might be brought upon recal- 
citrant nations; for instance, the embargo. 

The Senator spoke with great feeling of the starvation which 
would be entailed upon helpless populations by reason of such 
an embargo. He also spoke of the militaristic activities which 
would follow any attempt to apply sanctions to the decisions 
which might be reached by this court. Is it the Senator's 
contention that the court is really provocative of war rather 
than of peace, and that through the application of the sanc- 
tions which are contemplated in the construction of the court, 
the court inevitably must produce war if its decisions are to 
be recognized? 

Mr. REED of Missouri. Mr. President, I think I shall reach 
that point in order, but I desire to answer it now. 

Mr. MOSES. I have no desire, Mr. President, to interrupt 
the orderly progress of the Senator's argument. 

Mr. REED of Missouri. It will do no harm to answer the 
question at this time, even though I should afterwards travel 
somewhat the same ground. 

Mr. President, I claim, and I have proven, that the League of 
Nations assumes the right to take jurisdiction by its council or 
its assembly of any dispute between nations, whether they are 
members of the league or not. Moreover, that it claims the 
right and the jurisdiction to assume to interfere in any matter, 
whether domestic or foreign, which, in the judgment of the men 
constituting the council and the assembly, will disturb the 


peace. 
Mr. MOSES. Mr. President—— 


: : 
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The PRESIDING OFFICER. Does the Senator from Mis- 
souri further yield to the Senator from New Hampshire? 

Mr. REED of Missouri. I do. 

Mr. MOSES. Is not the language even more inclusive than 
that? Is not the language something like this— 


which threatens to disturb international peace or the good under- 
standing between nations upon which peace depends? 


Mr. REED of Missouri. Yes; the Senator is correct“ good 
understanding.” Language could not be more sweeping. No 
pen can write language which will express a greater assump- 
tion of power. 

I claim and shall argue, first, that the court is created by 
the council and the assembly; second, that it has no law 
governing it except the regulations made by the council and 
the assembly and the terms of the league covenant itself, save 
und except the will of the judges of the court; third, that all 
of these judges, no matter by what pretense they may be se- 
lected, are in fact the representatives of their respective na- 
tions and responsive to the political power thereof; fourth, 
that even if the jurisdiction is not now expressly conferred 
upon the court to decide all questions which the league may 
assume to decide there is no doubt of the right of the league 
when it seeks to exercise any of its broad powers to ask for 
an advisory opinion; fifth, that the powers of the court can 
be extended at any time by the council and by the assembly; 
and sixth, that even if that contention were unsound its 
powers can be extended by the nations composing the league, 
and that those nations, with one exception, have universally 
responded to the desire of their delegates in the council and 
the assembly. 

That being true, I come now to answer the question of the 
Senator from New Hampshire [Mr. Moses]. 

If, then, there is set up an organization which not only 
assumes the right to adjudicate the disputes of the members 
of the League of Nations but assumes or can assume the right 
to adjudicate the disputes between other nations, it amounts 
to this—that no proud nation, no great nation, will submit 
to its dictation; and the minute it thrusts itself into a con- 
troversy and undertakes to dictate, that spells not a dispute 
between that nation and some other single nation, but a dis- 
pute between that nation and the combined powers of the 
world; and hence, instead of a local fight, you have a universal 
world conflagration. So that this thing you are setting up is 
merely the machinery by which wars can be spread, and dis- 
putes can be lifted from mere local controversies into great 
world questions, z 

There is no better way to produce neighborhood quarrels 
than for a man to go across the back fence and interfere with 
his neighbor's family affairs. There is no better way to produce 
world quarrels than for European and Asiatic powers to under- 
take to dictate to this country or to any other self-respecting 
country, Small countries may be obliged to yield, as they have 
yielded all through the course of centuries, but the great 
countries will not yield. Let me say here that before I get through 
with this discussion I think I can show you that if this league 
carries out its purposes, and if this court carries out the pur- 
poses of the league, the court is bound to interfere with strictly 
American disputes. Thus, we will combine against ourselves, 
if we shall recognize this power, the forces of all the 55 nations 
that make up the league. 

This, sir, is madness. This, sir, I unhesitatingly say, is dis- 
loyalty. 

What did Mr. Benes—the man who drew the protocol that 
came within 1 vote of acceptance, and that may be accepted 
at any hour—say were the purposes of the protocol when he 
presented it to the league? I want to read it all, and I will 
comment on parts of it: 

The first committee has instituted a system of peaceful settlement of 
disputes and has devised the methods and machinery to be used; it 
has specially devoted its time to finding a means of determining clearly 
and quickly which state is the aggressor. 


In other words, it assumes the right to decide between these 
states, and say which of them is wrong. 

Mr. Benes proceeds: 

In other words, the first part of the protocol is intended to obviate 
the possibility of a conflict. It works out the procedure to be fol- 
lowed in dealing with every dispute. Either it effects a peaceful set- 
tlement or, the conflict breaking out, it has to indicate the guilty party 
and decide which state is the aggressor. 


Yet the Senator from Wisconsin [Mr. Lenroor] says that 
this court does not pretend to any such jurisdiction. 

Mr. LENROOT. Mr. President, will the Senator yield? 

The PRESIDING OFFICER. Does the Senator from Mis- 
souri yield to the Senator from Wisconsin? 
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Mr. REED of Missouri. Yes; certainly. 

Mr. LENROOT, Does the Senator pretend to say that the 
language he is reading refers to the statute of the court? 

Mr. REED of Missouri, Why, this is the Geneva protocol 
and, if adopted, will create the belligerent force necessary to 
carry out the judgments of the court, 

Mr. LENROOT. That has nothing to do with the statute of 
the court. It is an amendment to the covenant of the League 
of Nations. 

Mr. REED of Missouri. Yes, I understand; and it will be 
accepted the minute Great Britain signs it, 


The second part of the protocol— 
Says Mr. Benes— 


is a logical continuation of this constructive work; as soon as a 
conflict has broken out, and when once it is shown which state is 
the aggressor, the machinery of sanctions has to be set in motion, 


That is to say, war is made; your ships are seized upon the 
high seas; intercourse between the nationals of the United 
States and the other countries is interfered with; and if you 
do not then yield, all the armies and navies assembled by the 
55 nations are to crush the United States. That is the con- 
spiracy of power that now exists. 

“The machinery of sanctions!” Let us put it in plain Eng- 
lish. The horrible bedevilment and hell of war is to result. 
What does this mean but war? You seize our ships and we 
supinely let them be seized? Ah, no. Why did we go into 
the War of 1812? Why did we go into the war of 1914? 

The latter war we went into upon the express ground that 
Germany had sunk some of our ships, and nearly all of them 
were old oil tubs. Why, if an attempt were to be made to 
seize our ships, the President would instantly order our Navy 
to protect our commerce, and the fight would be on the first 
time an officer of the League of Nations dared set foot upon 
the quarter-deck of an American vessel. If we ever get so 
that we will not do that, then we had better pull down the 
American flag and run up a white rag and live under it. 

But they do not hesitate to make plain what they mean. 
They mean armies and navies and airplanes and bombs and 
poison gas and all that war means. 

Continuing, Mr. Benes says: E 


As soon as it has been decided which state is the aggressor, the 
system of sanctions becomes operative and has to be set in motion. 
The three following questions theh immediately arise— 


Said Mr. Benes: 
1. How is the system of sanctlons— 
That is, war— 

to be set in motion? 


When you blockade the ports of a country that is an act 
of war of the highest character. 


2. Of what nature are the sanctions that become operative? 
8. What is the scope of these sanctions? 
The replies to these three questions— 


I am reading what Mr. Benes said— 


comprise the outstanding features of the whole system embodied in 
the protocol and manifestly affect the vital problems in the policy 
of every member of the league. 

When once the council has decided which state is the aggressor 
according to the system e which introduces into this ma- 
chinery an automatic element leaving very little room for doubts or 
individual opinions on the question, it calls upon the states to apply 
sanctions forthwith against the aggressor. 


It calls upon the states, says Mr. Benes— 
to apply sanctions forthwith against the aggressor, 


Let us put it in plain English, and get away from diplomatic 
language. It calls upon the states to cut off the trade, to lay 
waste the cities of countries with cannon shot and high ex- 
plosives, to fill the air with deadly airplanes, to redden the 
streets and lanes and fields with the blood of the dying. 
They are called upon to do things that the Holy Alliance never 
wrote in anyone of its proclamations of power. 


There, then, arises the second question—the nature of these sanc- 
tions. 


I am still reading from Mr. Benes: 


The protocol says quite clearly in article 11 that as soon as the 
council bas called upon the signatory states to apply sanctions, the 
obligations of all kinds which they ineur under article 16, subpara- 
graphs 1 and 2— 


1926 


That is, to contribute arms and ships and men and money— 


immediately become operative in order that such sanctions may 
forthwith be employed against the aggressor. This— 


Says Mr. Benes— 


means that economic and financial sanctions, as well as military, 
naval, and air sanctions, must be applied if the occasion is considered 
to demand them, 


Tell me this is not a league of offense against the United 
States! Tell me that it does not exist! I say to my friend 
Boran, whom I admire as I admire but few men, that with 
this threat against us, there never should have been sunk an 
American ship, there never should have been a discontinuance 
of arming here to protect ourselves, and some day, if the League 
of Nations runs amuck, some day we will need that mighty 
vessel that was 90 per cent finished and which we dismantled 
and sent to the bottom. We will need the 16-inch guns, and 
we will need the elevation that England says we dare not give 
to our own guns to-day. We will need the superiority which 
we had the chance to take and would have taken had not our 
representatives stupidly, with infinite stupidity, signed a con- 
tract that gives Great Britain a 25 per cent advantage over us 
upon the high seas, a thing I have demonstrated in the past, 
and can demonstrate again, by the measurements of the ships, 
by their speed, and by the armaments they carry. 

Again, Mr. Benes says: 


If we compare the protocol with the covenant, we see that In the 
protocol the problem of sanctions has been solved in a very clear, pre- 
else, and decisive. manner. 

If the rest of the system in our protocol works as smoothly as we 
hope, we may consider the system of sanctions applied in this manner 
to be a really adequate one. 


We will have enough men and enough guns to lick anybody. 

All the men who are for this court were for that league, | 
still as willing to surrender our rights as they were then, 
and then they said there was to be no international force, and 
argued here upon this floor until they were black in their 
faces. Here is the evidence of the truth of the argument we 
who opposed the court then produced, namely, that there is 
provision for armed force, and that it was within the contem- 
plation of those who created the league, and it is a right now 
asserted on behalf of the league. 

Mr. Benes proceeds: 


Ho far is each state obliged to apply sanctions? What 
forces should it place at the leagne’s disposal to defend a state which 
is attacked? 5 

I think that article 11 of the protocol states this sufficiently clearly 
and explicitly: “These obligations shall be interpreted as obliging 
each of the signatory states to cooperate loyally and effectively in 
support of the covenant of the League of Nations and in resistance to 
any act of aggression in the degree which its geographical position and 
its particular situation as regards armaments allow.” 

We therefore have a standard fixed for us: Loyally and effectively.“ 
This standard may not be a mathematically exact one, but it Is all 
the same sufficiently definite to serve as a guaranty. 


Who is to command this international army? Who is to 
command this international navy, to which the proponents of 
this court would have had us contribute by going into the 
league; for the proponents of this court are the proponents of 
the league, the single exception being those Republicans who 
have turned tail now and turned their backs because a Repub- 
lican President, one man si a mile from here, of no greater 
stature than any of the rest of us, says that he wants us as a 
political measure to go into the court. The recruits to the 
court come alone from partisan Republicans who opposed the 
league when it was advanced by a Democratic President, and 
who accepted the vermiform appendix of the league when it is 
indorsed by a Republican President. 

Mr. Benes said further—that is like the argument of a high- 
wayman who says to his confederate— 


If you press your automatic to your victim's heart, do you not think 
he will thereby be induced to produce his pocketbook and to turn it 
over without resistance? Thus you will have peace upon the highways. 


This peace they speak of is the peace of the sword. This 
agreement they speak of is a ylel to force. This consent 
they speak of is a concept yielded with a dagger at the throat. 
This acquiescence they talk about is the acquiescence of a na- 
tion who beholds the oceans covered with mighty fleets, who 
hears the rumble of the cannon, and yields as the victim yields 
when the assassin’s knife is pressed against his skin. 

No wonder Republican Senators will not stay and listen as 
I read. No wonder Democratic Senators vacate the Chamber 
as I read them the doctrine of those who create this court, and 


CONGRESSIONAL RECORD—SEN ATE 


2493 


expose the objects and purposes back of this damnable inter- 
national conspiracy. They may not stay here to-day, sir, and 
some of them will not be back here after the American people 
have spoken. There will be more lame ducks looking for jobs 
down here than there are jobs, unless we make some more. 

Mr. Benes blandly concludes this phase by saying: 


I therefore consider the replies to these three disturbing questions 
concerning the application of sanctlons— 


That is, concerning the proposition to make war— 


to be satisfactory, provided, as I have already said, that the rest of the 
system works properly and Is applied in good faith. 


Who is to decide the good faith? The man who has the army, 
the man who has the navy, the man who has the power. The 
highwayman is to decide whether you have produced all of 
your money or not. He is to tell you whether you are to take 
the rings off your fingers or the rings out of your ears and con- 
tribute them, and be stripped of your clothing and go naked, or - 
whether he is going to let you wear your shoes home, or per- 
haps keep the jewels he can not readily dispose of. The power 
to decide is in the power that is to command this great inter- 
national force, 


Mr, Benes proceeds: 


I now pass to the second fundamental question dealt with in the 
protocol. 

It is the system of security which we have developed in the protocol: 
the signatory states are concerned with the aggressor on the one hand 
and with the party attacked on the other. 


What silly talk! Who is the aggressor in n war? Who has 
ever been able to really determine that question in most wars? 
Who was the aggressor in the last war? We said Germany 
was. Germany has sald, and comes mighty nearly proving, that 
she was not any more the aggressor than other countries were. 
Who was the aggressor? It is mighty hard to tell. This much 
I do know, as I mentioned yesterday, that Winston Churchill 
discloses in his book the fact that more than two years before 
the German war broke out he had been preparing plans to 
change the cannon on British ships from a 14-inch caliber to 
16-inch, and had been preparing to increase the speed of those 
ships. He had issued orders concentrating the ships at vital 
points, He practically had them stripped for action and ready 
to move at a moment's notice. 

Of course, he would say he did that because he thought Ger- 
many was going to attack, and the German would reply that 
he had his army in readiness because England had her fleet 
stripped for action. Decide who is the aggressor? Each nation 
claims the other is the aggressor, either by haying done an 
unjust act or by actually having backed it by arms, That 
sort of talk is all twaddle. 

But suppose a nation were the aggressor. It has the right 
to be the aggressor many times. Suppose that our citizens 
were to be murdered by, the thousands in Mexico by the Mexi- 
can banditti and the Mexican Government were to fail to pro- 
tect them and we then moved our troops over to protect their 
lives; we would, under international law, be the aggressor, for 
we would have invaded the territory of another State. Illus- 
trations could be piled up here until the tax bill would rot in 
its archives, and yet the illustrations would not be exhausted. 

Mr. Benes again said: 


In the system of security which we have developed in the protocol 
the signatory states are concerned with the aggressor on the one hand 
and with the party attacked on the other. The system of sanctions 
of all kinds is applied against the aggressor, But we have not wished. 
to establish a system of punishment alone; we have also wished to 
provide a definite scheme of assistance to the victim of the attack. 

We have completed the system of sanctions against the aggressor by 
a system of economic and financial assistance to the state attacked 
which would clearly render the system of sanctions doubly effective. 
The protocol gives a sufficient account of the details of this assistance, 

The third important point in our system consists, on the one hand, 
in the preparation and application of the sanctions. 


That is, in the preparation for war and the making of war, 
for that is what it means and nobody will dispute it, not even 
an advocate of the court would dispute it. 


The third important point in our system consists, on the one hand, 
in the preparation and application of the sanctions, and, on the other, 
in the preparation of economic and financial assistance, : 


That is, you send your troops and your money to one of those 
nations. . : 


The constant interrelation between these two aspects of security is 
one of the characteristics of the protocol, 
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Why, of course. When you are at war with a country you 
send to the other country that is fighting beside you your 
guns and your money, just as we sent our men and our money 
over to help the cause of England and France. We were fight- 
ing with them. 


In view of the complexity of the conditions— 


Said Mr. Benes— 


in which the system of sanctions and the system of economic and 
financial assistance might have to be applied, the necessary preparations 
should be made in advance. 


That is, you must get your armies ready, you must get your 
navies ready, you must have a standing army and a standing 
navy or the means to immediately call them into existence from 
other countries where they are already in existence. 


Accordingly, the council, through its competent organs, will draw 
up; first, plans of action for the application of the economic and 
financial sanctions against an aggressor state; and secondly, plans of 
economic and financial cooperation between a state attacked and the 
different states assisting it. 


Wonderful. It is as old as warfare. It was the same thing 
that the men of the stone age did when a third party inter- 
fered between two contending parties and, of course, helped 
the party that was fighting with him. He supplied arms and 
munitions and men, and then gathered with him after the 
battle was over and roasted and ate the bodies of the other 
side. Wonderful! Wonderful adyance! That is to say, the 
League of Nations is following the same kind of policy and 
preparing the same kind of weapons and using the same means 
that have been used since that remote time when men gathered 
in the forest to attack their neighbors or to defend their homes. 
Wonderful! 

But Mr. Benes does not leave the matter in doubt. Thank 
God he is at least frank. He does not try to cover the dagger 
with a cloak. He does not come with the pretense we have 
been witnessing here on the part of those who adyocite the 
court, saying that it means nothing; that it is to be all power- 
less, yet it is to subdue the greatest passions that ever formed 
in the breast of man. It is to produce that millennium which 
Christ’s Sermon on the Mount has not yet brought and yet has 
no power at all. It is just a little insignificant thing! It is 
not a court at all. It is a kind of an international justice of 
the peace without jurisdiction over any question that amounts 
to anything. Wonderful thing, if any one takes that view. 

Senators plead themselves out of court, they confess they 
have nothing, that when we go in we have gone into a soap 
bubble, a thing without power, and yet they know it is in- 
tended to use power. Quit trying to fool the American people. 
Let us have done with hypocrisy in this Chamber. Let us be 
men and either say we are going into a court that has power 
and jurisdiction great enough to keep the peace of the world, 
or else let us say it is a fraud, a hoax, a pretense which we 
refuse to indorse. a 

But Mr. Benes does not say it is a hoax. Mr. Benes, after 
stating how you are to starve these people into submission, 
how you are to destroy their commerce, how you are to refuse 
their nationals even the right to write a letter home if they 
happen to be in a foreign land, how you are to apply all of 
these instrumentalities of war that, after all, are more effec- 
tive than cannon, then proceeds to tell us about the cannon. 

Some people seem to think that cutting off the trade of a 
country means nothing. If the German submarines had not 
been stopped when they were by the discovery of an instru- 
ment that would locate them under the water, so they could 

be destroyed by the explosives. of Great Britain and America, 
in 80 days the people of the British Isles would have been 
starving and in 60 days England would have been obliged to 
surrender. What was it broke the mighty heart of the Prus- 
sian Army? Wrong in the fight, of course; but he who does 
not recognize the gallantry of the Prussian Army does not 
know men. It was Bonaparte, I think, who said that every 
Prussian was hatched from a cannou ball; by which he meant 
that every Prussian was a born fighter. The mighty hosts of 
Germany were holding the line, but their supplies began to 
give out. The American soldiers were there by the millions, 
fresh, well clothed, their stomachs filled with food, their hearts 
with valor. Germany began to withdraw her lines to stronger 
positions. She held those lines until her heart was broken by 
the cries of the starving women and children at home. 

That does not detract from the valor of our troops. It 
takes no laurel wreath from their brow, for their valor and 
gallantry was unequaled in all the story of man upon this 
earth. Never elsewhere has such heroic sacrifice been mani- 
fested as was demonstrated in the last war. In ancient days 
where a Goliath came forth and a David went out to single 
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combat, their names went down in song and story for the 
reverence of the ages, When Horatius could stand and keep 
the bridge, confronting with his own body the advancing 
enemy, standing there with but two companions, his name 
was written in letters of fire and gold among the exalted 
heroes of the earth. But, sir, these and others of like kind 
did not compare in their courage with the sublime heroism 
of the men who, sailing 20,000 feet above the earth in the gray 
twilight, with no witnesses but the stars and no voices of 
encouragement but the rushing wind as it tore through the 
wings of their airplanes, fought it out alone, with death cer- 
tain for one or both of the combatants, and did not yield an 
inch in the presence of that almost certain death. 

So I take no laurel from the brow of any soldiers when 
I say that Germany's army was never beaten from the front. 
Germany was destroyed from the rear by sanctions—by sanc- 
tions, for we had cut off her commerce. We had cut off her 
provisions. We had eut off her supplies, and at last the 
specter hand of starvation was laid upon the heart of Ger- 
many, and the great German heart ceased to beat with the 
courage of battle. 

So the South was conquered—not because the southern 
armies were beaten, but because the southern armies could not 
fight for lack of supplies and munitions and because their 
fields were barren and their cupboards were empty. The 
mighty Lee pulled down the stars and bars of the Confederacy 
and yielded his sword to the equally gallant Grant. 

Sanctions are war's eternal hell in its most horrible aspects. 
Sanctions are starvation for babes sucking the dry breasts of 
mothers that have no food. Sanctions are the staggering bodies 
of men and women who no longer can walk, but who creep and 
crawl in the dust, eat vermin, and then die. Sanctions mean 
poison gas poured from the air upon the cities of the earth. 
Sanctions are fire and sword; and the World Court is created 
by a combination of nations that propose fire and sword and 
starvation for all who oppose their imperious will. Men would 
take America across the ocean and place her into that con- 
spiracy and make her responsible to that jurisdiction. I say 
it is un-American; I say it is a repudiation of every line of 
history we have written; I say it is disloyalty; and if that 
does not please you, gentlemen, make the most of it. 

You are pledged to Miss Lape, who represents Mr. Bok, who 
represents some money. Pledged! You owe a higher pledge 
than that, You owe a pledge that came to your veins when 
your mother gave you birth—a pledge to protect your native 
land. You owe a pledge to the Constitution of the United 
States, and you swore you would keep that pledge. You do not 
keep it if you fail to defend your country. 

Ah, some day there will be an hour of reckoning. Some day 
the American people will have a chance to speak again, as they 
have twice spoken. They may be betrayed by a man in the 
White House, whom they elected believing he would keep us 
free from the entanglements of Europe, but some day, and not 
long hence, the people will have a chance again to speak. I 
think I know the heart of America, although I do not pretend 
to speak with many tongues, as do some of my friends; but 
deep down in the heart of America is the fire of national love; 
upon the altars of this country fires are still burning, and 
the incense that rises from them is the unalloyed incense of 
American patriotism. But I preceed with Mr. Benes: 


In order to make the system complete we have embodied in the 
protocol provisions concerning special treaties as a means of carry- 
ing out obligations resulting from the covenant and as an addition 
to the general guaranties provided for in the protocol, From this 
point of view, separate treaties are embodied in our system as a 
species of military preparation similar to the economic and financial 
preparations provided for in the protocol. 


Let me read that again. Somebody may have missed it. 

From this polnt of view, separate treaties are embodied in our sys- 
tem as a species of military preparation similar to the economic and 
financial preparations provided for in the protocol. 


Mr. Benes continues: 


As you will observe, the scheme of sanctions constitutes a com- 
plete and comprehensive system of security; it unquestionably offers 
guaranties to that end, which are, I repeat, fully sufficient in them- 
selves if the rest of the system works smoothly and regularly. 


We have created a juggernaut now, and if its joints and 
hinges only work smoothly we haye the world beneath its 
brutal wheels, ‘ 

Mr. Benes proceeds further. He wears no mask; he has no 
soft and gentle yoice. He is not trying to decoy us into some- 
thing. He talks business. If he were here on this floor, he 
would confess the advocates of this World Court out of coun- 
tenance in five minutes, because he says what they mean. The 
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advocates of the World Court say what they do not mean or 
what the World Court does not mean. I will not accuse any 
of them of bad faith. There is always a question of under- 
standing. Some people can understand and some can not, but 
it is our business to understand. 


We have still to consider 


Says Mr. Benes— 


a fourth group of questions. The definition and determination of the 
aggressor is so difficult a problem that special methods have had to be 
evolved in order to facilitate the fixing of responsibility for aggression. 
Three special methods have been taken into consideration, namely: 

1. The establishment of demilitarized zones, the violation of which 
can readily be determined, and will, therefore, be regarded as equiva- 
lent to an act of aggression. 

2. The adoption by the council of so-called provisional measures, 
such as orders to withdraw troops, to declare an armistice, to stop 
movements of troops, and so on. In this way it will be relatively casy 
for the council to determine the aggressor. 


Let us see. For some reason we find it necessary to invade 
Mexico. The council proceeds then to sit on our case. Al- 
though we are not a member, I shall show you later on that 
that does not make any difference. The council orders us to 
withdraw our troops from Mexico. What do you think we 
will do if we have a red-blooded President? What do you 
think Theodore Roosevelt would have done under such cir- 
cumstances? What do you think Grover Cleveland would have 
done under such circumstances? God knows what an anemic 
pacifist might do, but I know what an American would do. 
He would issue a call to arms, and he would tell Europe, Asia, 
and Africa—the blacks and the browns, and the yellows of the 
earth, the Christians, the Turks, and the infidels, the fire 
worshipers, and ancestor worshipers who make up the League 
of Nations—that we would stand along our seagirt shores and 
redden all its tides with the blood of any foe that dare set 
foot upon our soil. If we ever cease to be of that caliber and 
character, then all our ancestors fought for is gone; all the 
heroic qualities of men are dead, and we would better resign 
and turn the arms over to the women, for the women would 
stand and fight in such a cause as that. Order us to stop! 


3. The provision of means for keeping a watch on preparation for 
war, 


So I suppose they will be sending over a few spies to watch 
us and see what we are doing, for, mark you, Mr. President, 
we must not consider this proposition from the standpoint of 
what we are going to do to them; let us think a little bit 
about what they are going to do to us, and remember that he 
who thinks that all the world, especially its governments, 
loves the United States would better revise his opinion. We 
are just as popular over there now as creditors are in the 
eyes of dishonest debtors to whom money is loaned. A dis- 
honest debtor always hates the man to whom he owes the 
money, and several foreign governments are dishonest debtors, 


3. The provision of means_for keeping a watch on preparation for 
war. Certain provisions of the protocol are aimed not only at definite 
acts of aggression but also at threats of aggression. 


Why, we would not dare to build a powder factory in this 
country without the right of these gentlemen—the asserted 
right—to interfere, and if the League of Nations advocates 
had had their way we would have signed a contract to that 
effect. 


In such cases the council can bring into play the system of pro- 
visional measures accompanied by inquiries and investigations, and 
we shall thereby obtain sufficient security against states guilty of bad 
faith. 

In addition— 


Says Mr. Benes— 


to these three questions concerning the aggressor, there is a fourth, 
namely, the punishment of the aggressor. 


That is what France is trying to do to Germany now. Per- 
haps Germany needs some punishment, but I do not want the 
United States ever to help set up a power to punish us. 


The penalties provided for in the protocol do not include annexation 
of the aggressor's territory or curtallment of his political independence. 
He will be required to make economic and financial reparation up to 
the extreme limit of his capacity, not excluding measures of all kinds 
which will provide guaranties against further aggression, 


They used to take hostages, you know, of the sons and 
daughters of the royal family or the principal people. Just 
what they are going to do here I do not know, but evidently 
Brother Benes has some scheme up his sleeve. 
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Then he states: 


I have still to deal with the last fundamental question in the proto- 
col, the reduction of armaments, * * * 

It will also be brought about by the fact that the state attacked can 
rely upon receiving economic and financial aid from all the signatory 
states, 

Nevertheless, in the case of states which, owing to their geographical 
situations, are particularly exposed to acts of aggression, the dangers 
of a sudden attack are so great that they will not be able to base their 
scheme for the reduction of armaments solely upon these two political 
and economic factors. 


What? After you have established this League of Nations 
and put down war for all time, after you have introduced the 
millennium, after you have brought about that day that my 
friend from Alabama [Mr. Hxrrix] on yesterday referred to, 
that day when the little child shall lead them—after all the 
glories of that holy day, when there shall be songs upon the 
lips of all men, and when we shall have beaten our swords 
into plowshares and our spears into pruning hooks—after all 
that has been accomplished by this league and this court, says 
Brother Benes— 


Nevertheless, in the case of states which, owing to their geographi- 
cal situations, are particularly exposed to acts of aggression, the 
dangers of a sudden attack are so great that they will not be able 
to base their scheme for the reduction of armaments solely upon these 
two political and economle factors. ; 


They still have to be ready to fight, the danger is so great; 
and what does that mean? It means that when they get this 
international army and requisition our troops, they will bs 
located in France; or, if the German balance should have 
risen, and they should have obtained—as they may any Jay 
obtain—great influence in this league government, then per- 
haps they will be located in Germany; but, anyway, they will 
be somewhere near the spot where the battle is to break out. 

You talk about keeping us out of war, and you want us to 
go into a combination that proposes to police the earth, snd 
have us send our troops over to the exposed points and keep 
them there, and that is the way you are keeping America out 
of war—by thrusting her into all the conflicts of the world! 
That is the ridiculous thing that is said upon the floor of the 
Senate of the United States by men who can not sit and listen 
to an argument on the subject, but who will go home and tell 
their people: “Oh, well, it did not mean anything at all.” 

You told us, when you tried to put us in the League of Na- 
tions, that none of the things that Mr. Benes here is accom- 
plishing would be done. You told us then that it was as harm- 
less as the milk that is doled out in drops fo an infant; that it 
would not hurt us at all; that there would be nothing done. 
You told us there was to be no international army. You swore 
it by all the gods of high Olympus and all the other gods upon 
this floor. You said that this league did not pretend to any 
real jurisdiction; yet you find Mr. Benes’s trumpet call sum- 
moning the nations to produce their men and guns, and every 
nation in the leagne accepted it except Great Britain, and Great. 
Britain said she wanted to look further into it. She may sign 
it to-morrow. She will if British interests demand it. She 
will not upon any such idiotic doctrine as we teach, that we 
are responsible for the world. 

We are not responsible for the world. We did not make the 
world. God made the world. God is responsible for the world, 
and the creatures that live in it are responsible for their own 
conduct. We are responsible to this Nation, to protect her and 
protect her sons and daughters from every danger we can; and 
that we do not do when we thrust America into all the wars of 
the world. 

Then Mr. Benes says: 


In conclusion, gentlemen, let me say this: The fifth assembly has 
taken in hand a great work, fraught with incalculable consequences and 
well-nigh limitless hopes. 


That is a correct statement. It is fraught with incalculable 
consequences. 


It has at a stroke assumed the task of rendering war absolutely 
impossible. 


How? By preparing a force so great that it can crush any 
nation daring to assert its rights. It is the old philosophy of 
the Irishman who said he was going to have peace if he had 
to fight for it. That is all there is to it, 


It has at a stroke assumed the task of rendering war absolutely 
impossible. In order to attain this end, it was necessary to create a 
system of pacific settlement for all the disputes which can possibly 
arise. 


2496 


That does not mean the disputes of the members of the 
league; it means the dne of the world, as the league cove- 
nant proclaims, 


In other words, we have 1 to create a system of arbitra- 
tion such that no international dispute, whether juridical or political, 
can possibly lie outside its compass. 

We have endeavored to create a system of arbitration such that no 
international dispute, whether juridical or political, can possibly He 
outside its compass! 


Yet Senators here say that the World Court is not to have 
jurisdiction of any national policy? Here, however, is one of 
the moving spirits in the league trying to extend the power of 
the league, and nearly succeeding. That league creates the 
court; that league can extend its jurisdiction; and if it does, 
and we are in, what are we going to do about it? 

You say, “Get out.” Well, why not stay out, and then you 
will not have to get out? 


But the scheme— 
Says Mr. Benes— 


must necessarily be complete in every part and must be applicable to 
every type of question. 


And, of course, that is the truth. An international justice-of- 
the-peace court without even a constable would not be a good 
international joke. It would be only the object of contempt 
everywhere. 


But the scheme must necessarily be complete in every part and 
must be applicable to every type of question, A single loophole, a 
single door of escape, and the whole structure is threatened with 
ruin, 


Do you say that going into a court created by gentlemen 
with ideas like that is a safe proposition? And did not your 
advocates of the league, those of you who are here, say that 
such things as this never would be attempted by the league? 
Did you not all go back and tell your people so? Yet the 
league has attempted it. The league has asserted these powers, 
and then has come within one vote, which may be given at 
any minute, of the creation of the armed force that Mr. Benes 
pleads for; but you all said that that never would be. If I 
had time, I would read all of your speeches back to you now. 
I do not know but that I will before this debate is over. 


For the same reasons we have endeavored to make good the deficien- 
cles of the covenant and to define the sanctions— 


The means of making war; the means of making levies of 
troops; the means of getting the cannon and the shot and the 
shell and the powder and the poison gas. 


For the same reasons we have endeavored to make good the defi- 
ciencles of the covenant and to define the sanctions so precisely as to 
allow no possibility of evasion and to give a sense of definite and abso- 
lute security. 


No possibility of evasion of the obligation to produce the 
troops, as I have already shown by the language of Mr. Benes. 


It is hard for us to to-day— 
Says Mr. Benes— 


to say positively whether the system we have established is really as 

water-tight and complete as it should be. Already we hear critics 

expressing their doubts. If the protocol once comes into force we shall 

toon learn by practical experience whether we have succeeded... 
Like many of my colleagues— 


Said Mr. Benes— 


I have taken part from the outset in the work of the League of Na- 
tions at Geneva— 


He has been one of its architects— 


and I can assure you that never before has the assembly been animated 
by such sentiments as it has this year. Never before has the spirit of 
international solidarity and true humanity permeated our work so 
profoundly as during the last five weeks, 


“Never before has the spirit of international solidarity and 
true humanity permeated our work so profoundly as during 
the last five weeks.“ In other words, they are getting their 
international state formed. They are striking down the inde- 
pendent rights of nations. They are getting a sentiment over 
there almost like the sentiment that is sometimes manifested in 
this Chamber—that we owe duties to other countries greater 
than we owe to our own. 

Internationalism, a serpent born in the caves of Europe 
and Asia where anarchists and “reds” met to conspire; a 
serpent whose offspring twined their slimy folds abont the 
Government of Russia until over there they have come to 
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believe, according to their enemies at least, in the doctrine 
of internationalism; a serpent that has crept and crawled 
out among the nations of the world and distilled its poison 
in their blood so that there is scarcely one of them where the 
people can really be trusted; a serpent that sunk its fangs 
into the flesh of the soldiers of Italy so that they threw down 
their arms and broke the British battle line at a crucial hour 
in the Great War; a doctrine which, if ever it obtains, will 
destroy that mighty fabric of liberty which we wove in this 
country for our own people and for their posterity. 
I read that last sentence again: 


Never before has the spirit of international solidarity and true 
humanity premeated our work so profoundly as during the last five 
weeks, 


“ Accordingly, we are prepared to exterminate with fire and 
sword all who oppose us!” 

Of course, Benes did not say that last, but that is what 
the whole scheme means. 

Oh, my fellow Senators, regardless of positions that have 
been taken in the past, regardless of dreams that have been 
dreamed, is it not time we awakened from our dreams when 
this loud knocking of the enemy upon our doors is heard? 
Is it not time we should shake off our lethargy and stand for 
America’s rights and tell the world that they will be defended 
to the last drop of blood, and that we will suffer no interfer- 
ence with those rights by a single nation or by a combination 
of nations known as the league? 

Mr. Benes concluded: 


I am sure you will pardon me, however, if, as the representative of 
a small country, I venture to refer more particularly to the invaluable 
work done by the delegates of France, the British Empire, Italy, and 
Japan, I say this because I desire to recall now, when we have com- 
pleted our work, what was said in this assembly during the memor- 
able discussions of the first week, that the peace of the world largely 
depends on the situation of the small nations, and that the small 
nations will not be safe until the great powers can insure the opera- 
tion of a system of compulsory arbitration and sanctions. 


So this man, speaking for a nation that had but recent 
existence, for a people who could not in the past maintain 
their rights, a people whose chains were broken by the force 
of our arms and the arms of Britain and of France, unhesi- 
tatingly would set up a world power if in that world power 
he could get some measure of protection beneficial to his own 
small and precariously situated state. Yet this man is the 
leading spirit in the League of Nations to-day. He and de 
Bustamente, who represents that great empire known as Cuba, 
are the men to decide the fate of America! 

Mr. President, I am unable to conclude my remarks at this 
time, and I shall yield the floor to one of my colleagues. I 
intend to pursue this theme as soon as my other engagements 
will permit me to return to the Chamber. 

Mr. REED of Missouri subsequently said: 

Mr. President, I am sorry the distinguished Senator from 
Montana is not in the Chamber, and I would wait until he 
arrived, but I am obliged to leave. This morning we had a 
colloquy, in which he challenged my statement that the money 
of Mr. Carnegie's estate was back of this movement, and specifi- 
cally said that Mr. James Brown Scott, of the Carnegie 
Foundation, was against it. 

I hold in my hand the official record of the league, entitled 
“Permanent Court of International Justice Advisory Committee 
of Jurists—Proceedings,” covering the period from June 16 to 
July 24, 1920. There had been created a committee of jurists 
to devise the statute and protocol of the league. That commit- 
tee consisted of M. Adatci, M. Altamira, M. Bevilaqua, Baron 
Descamps, M. Hagerup, M. Albert de Lapradelle, Doctor Loder, 
Lord Phillimore, M, Arturo Ricci-Busatti, and Mr. Elihu Root, 
former Secretary of State of the United States, I read: 


M. Raoul Fernandes, former Brazilian delezate to the Paris confer- 
ference, was present at the meetings of the committee, at first in a 
consultative capacity, as adviser to M. Bevilaqua, who was prevented 
from attending; but in the course of the committee's work he was 
appointed a member of the committee to replace the latter. Dr. James 
Brown Scott was present at the meetings as legal adviser to Mr. 
Root. 


That will be found on the second page of the book. So it 
appears that Mr. James Brown Scott was there advising Elihu 
Root as to what the law was under which the statute of the 
league of the court was being devised. I think that is a reason- 
able answer to the criticism of this morning. 

Now, Mr. President, before I leave the Chamber let me 
again say that every man who is opposed to America entering 
the league court is anxious to be understood as not standing 
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here for the purpose of keeping the tax bill from being acted 
upon; that we are ready to cooperate in bringing that bill 
before the Senate, but that we do not intend to cut off proper 
debate upon the World Court. However, we are willing to 
postpone it until the distinguished Senator from Utah [Mr. 
Soor] has had the opportunity to relieve our people of the 
burdens of taxation. 

Mr. MOSES. Mr. President, I suggest the absence of a 
quorum. 

The PRESIDING OFFICER (Mr. Oppie in the chair). 
Secretary will call the roll. 

The legislative clerk called the roll, and the following Sena- 
tors answered to their names: 


The 


Bingham Gooding Means Sheppard 
BORAS Hale Metcalf Shipstead 
Borah Harreld Moses Simmons 
Bratton Harris Neely Smith 
Brookbart Harrison Norbeck Smoot 
Bruce pee ; a —.—— 
Cameron owe ye wanson 
Capper Johnson Oddie Trammell 
Caraway Jones, N. Mex. Overman son 
Copeland Jones, Wash. Pepper adsworth 
Curtis Kendrick Phipps alish 
Dale Keyes ne Warren 
Deneen 2 Ransdell Watson 
Edge La Follette Reed, Mo. Weller 
Fernald Lenroot Reed, Pa. Wheeler 
Ferris McKellar Robinson, Ark. WII 
Frazier McMaster Robinson, Ind. Willis 
George MeNa Sackett 

fr Mayfield Schall 


The PRESIDING OFFICER. Seventy-four Senators having 
answered to their names, there is a quorum present, 

Mr, HARRELD obtained the floor. 

Mr. CURTIS. Mr. President, will the Senator yield to me? 

The PRESIDING OFFICER. Does the Senator from Okla- 
homa yield to the Senator from Kansas? 

Mr. HARRELD. I yield. 

Mr. CURTIS. I ask unanimous consent that when the Sen- 
ate concludes its business to-day it shall take a recess until 11 
o'clock to-morrow morning. 

The PRESIDING OFFICER. Is there objection? The Chair 
hears none, and it is so ordered. 

Mr. HEFLIN. Mr. President 

The PRESIDING OFFICER. Does the Senator from Okla- 
homa yield to the Senator from Alabama? 

Mr. HARRELD. I yield. 

Mr. HEFLIN. Mr. President, I received last night a tele- 
gram from Doctor Staveley, of Alabama, president of the Bir- 
mingham Southern University, for himself and 49 other mem- 
bers of the facuity and 900 students. He urged the adoption 
of the resolution of adherence to the World Court before we 
take the tax bill up for consideration. 

I think the Senate has reached the time when it should act 
upon the World Court. No one can deny that all Senators have 
had plenty of time in which to discuss the question. They 
have had since December 1 to discuss it. They permitted days 
and days to go by without mentioning it at all. It has been 
pending for three years, as was suggested yesterday, I believe, 
by the Senator from Wisconsin [Mr. Lenroor], and we know 
now about how Senators are going to vote. What sense is 
there in continuing the discussion day after day and thrashing 
out the same things over and over again when we have a 
great deal to do at this session of Congress? We have some 
yery important measures awaiting our attention, and the 
World Court measure ought to be disposed of, and I, for one, 
am ready to join with other Senators in taking action to dis- 
pose of it. 

We have all the rules that we need now to enable us to ob- 
tain a vote without amending the rules, as the Vice President 
has suggested. We have a rule by which 16 Senators can sign 
a request to submit a proposition to the Senate as to whether 
debate shall be closed or not; and if two-thirds of the Senators 
vote to close it, we do so, and even then we do not shut off 
debate entirely. Each Senator, after that action has been 
taken, will haye one hour in which to discuss the proposition 
if he wants to do so. It is a very fair rule. I am not in favor 
of such a drastic rule as suggested by the Vice President; 
but I am in favor of this particular rule, and it is sufficient. I 
want the country to know and I want the Vice President to 
know that we can act in this body under the rules we have. 

I have seen, as I have said before, some footmarks of a fili- 
buster against the World Court in this Chamber. Every now 
and then the point of “no quorum” is made by opponents of 
the World Court and time is killed and debate drags on. Sen- 
ators are engaged in committee rooms trying to get legislation 
ready for this body to act on, and nothing is being accomplished 
by this long drawn-out debate, and still we have a few more 
days to devote to it. Let Senators get right down to work, 
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those who want to discuss the proposition, and discuss it, and 
see if we can not get some agreement as to when we can vote, 
If we can not reach such an agreement, I am in favor of 
attempting to bring about some action looking to an early vote. 

Mr. LENROOT. Mr. President, I ask unanimous consent to 
have printed in the Recorp certain action taken by the execu- 
tive and administrative committees of the Federal Council of 
the Churches of Christ in America and resolutions passed by 
the ecclesiastical and other bodies, contained in a memorial to 
the United States Senate concerning American membership in 
the Permanent Court of International Justice from the con- 
stituent bodies of the Federal Council of the Churches of 
Christ in America and other bodies, issued in January, 1924. 

The PRESIDING OFFICER. Is there objection? The Chair 
hears none, and it is so ordered. 

The memorial is as follows: 


A MEMORIAL To THE UNITED STATES SENATE CONCERNING AMERICAN 
MEMBERSHIP IN THB PERMANENT COURT OF INTERNATIONAL JUSTICH 
FROM THE CONSTITUENT BODIES OF THE FEDERAL COUNCIL or THA 
CHERCHES OF CHRIST IN AMERICA AND OTHER BODIES, JANUARY, 1924 

(Commission on International Justice and Goodwill of the Federal 
Council of the Churches of Christ in America, 105 East Twenty- 
second Street, New York City) 

ACTIONS TAKEN BY TH® EXECUTIVE AND ADMINISTRATIVA COMMITTEES OF 

THE FEDERAL COUNCIL OF THE CHURCHES OF CHRIST IN AMERICA 


December, 1921 


We believe in international law and in the unlversal use of inter- 
national courts of justice and boards of arbitration. 

5 Moy, 1922 

The Federal Council of the Churches of Christ in America sees in 
the Permanent Court of International Justice not only the fruition and 
consummation of many decades of American discussions, plans, and 
desires for international peace through justice based on law, but also 
the promise of a larger and truer righteousness and justice among the 
nations, a step forward in the establishment of the Kingdom of God 
among men. It believes this court will promote the development of 
a well-considered body of international law and the substitution of 
reason, justice, mutual good will, and universal law in place of the 
crude and savage methods of war, or threats of war, in maintaining 
even legitimate and vital national interests. 

Resolved, That this administrative committee of the Federal Council 
of the Churches of Christ in America, expressing the repeated action 
of our constituent bodies in behalf of this method of settling inter- 
national disputes, earnestly requests President Harding, Secretary of 
State Hughes, and the Senate to take into consideration the importance 
of such action as may be necessary to enable the Untted States to be- 
come a party to and supporter of the Permanent Court of International 
Justice. 

May, 1923 

The Christian forces of this land for many years have advocated the 
settlement of international disputes by courts of arbitration rather 
than by resort to force. Indeed, to them belongs no small responsi- 
bility for the leadership taken by the United States in behalf of such a 
program before the World War, and since 1918 denomination after 
denomination has officially requested the leaders of our Government to 
take such steps as will lead us to active participation in the new Per- 
manent Court of International Justice. 

A day of great decision for our country and the world has now 
arrived, a day long sought by the Christian people of our land. There 
will be strong forces at work opposing the action recommended by the 
President. Some will conjure up dangers to frighten doubtful minds. 
Others may oppose it because it does not go all the way in outlawing 
war. Although this is true, the establishment of the court is a most 
important practical step in this direction. Surely we should not hesi- 
tate to take the first step because it is not a complete solution all at 
once. Concerted, vigorous, and continuous effort in support of the 
court Is imperative on the part of all who see in the principle of the 
supremacy of law the only hope for the nations. 

RESOLUTIONS PASSED BY ECCLESIASTICAL AND OTHER BODIES 
NORTHERN BAPTIST CONVENTION 

Whereas under the Providence of God the nations of the earth have 
become so vitally interrelated that no single nation can longer hold 
itself aloof in selfish isolation without guilt: Therefore be it 

Resolved, That we urge the administration at Washington to effect 
such international agreement as shall enable us to put the strength 
of our wisdom amd experience at the service of humanity and enable 
us to carry out our share of the world’s burden through an associa- 
tion of nations and an international court, and that we express our 
approval of the efforts thus far made by President Harding to this end. 

CENTRAL CHRISTIAN CONVENTION 

The Central Christian Convention of the Christian Church, repre- 
senting a constituency in Pennsylvania, Ohio, Kentueky, Indiana, MH- 
nois, Wisconsiny and Michigan of 50,000 members, in convention assem- 
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bled November 7, 1923, unanimously voted that it recognizes and 
indorses the Christian principles embodied in the Permanent Court of 
International Justice. 
NATIONAL COUNCIL OF CONGREGATIONAL CHURCHES 

Resolced, That it is the sense of the National Council of Congrega- 
tional Churches that our Nation should arise above all political parti- 
sanship in its international relationships; and that the world situation 
demands that America proceed at once to enter into the World Court, 
which was urged upon the people as a present opportunity and duty 
by President Harding in his last Journey. 

INTERNATIONAL CONVENTION OF DISCIPLES OF CHRIST 

Realizing the terrible sufferings and hardships of war, the awful sin 
of taking the lives of our fellow men, and desiring to encourage 
every effort that looks toward world peace, and believing in the gen- 
eral principles of the World Court of Justice, and agreeing with our 
lamented President Harding in his speech in Salt Lake City when he 
said, “ The court will not abolish war, but it is the longest and most 
practical step in that direction taken thus far in the history of the 
world,” and again in his final address released August 2, The big 
thing is the firm establishment of the court and our cordial adherence 
thereto; all else Is mere detail”: Therefore be it 

Resolved, That we look with favor on the entrance of the United 
States into this World Court of Justice and we urge the members of 
the Senate of the United States to give careful and favorable con- 
sideration to this very vital subject. 
PRIMITIVE METHODIST CHURCH—GENERAL COMMITTEE OF THE EASTERN 

CONFERENCE 

Resolved, That we most heartily indorse the proposal of the late 
President Harding and indorsed by President Coolidge that the 
United States enter the World Court of International Justice and 
express the hope that the coming Congress will adopt the proposal 
without material alterations or amendments, and that our people 
write or wire their Congressmen urging them to support this measure. 
PRESBYTERIAN CHURCH IN THE UNITED STATES OF AMERICA—GENERAL 

ASSEMBLY 


That this assembly records its sympathy with the recommendation 
of the President of the United States that we enter the World Court 
and regards such entrance as a most important step toward world 
peace, and further that the general assembly earnestly hopes for the 
entry of our Nation into closer relation with the other nations, realiz- 
ing that only so may we bear our part as a Christian Nation in 
bringing and maintaining world peace. 


METHODIST EPISCOPAL CHURCH—BOARD OF BISHOPS 


The board of bishops of the Methodist Episcopal Church in their 
semiannual meeting at Brooklyn, N. X., extend greetings and best 
wishes to the Hon. Calvin Coolidge, President of the United States, 
and pray that he may be divinely guided and sustained in the great 
responsibilities of his high office. We pledge to him our support and 
express our appreciation of his vigorous policy of law enforcement 
and his endeavors looking toward the promotion of good under- 
standings among the nations of the world through the medium of 
the World Court and by all other means looking toward those de- 
sired ends. 


PROTESTANT EPISCOPAL CHURCH—-HOUSE OF BISHOPS 


Resolved, That the house of bishops of the Protestant Episcopal 
Church in special session in the city of Dallas, Tex., would express 
intense interest in the petition presented by the Secretary of State in 
in his strong, wise plan for a world court of justice to settle many of 
the problems causing unrest and mistrust of nation against nation. 

Therefore we, the bishops assembled, wish to express our earnest 
hope that the Government of the United States will follow the lead 
of the Secretary of State, believing that the United States ‘should 
enter this World Court of Justice and bear her part in stabilizing the 
conditions of the world and using her influence to avoid war and 
promote peace. 


UNITED PRESBYTERIAN CHURCH OF NORTH AMERICA—-GENERAL ASSEMBLY 


That we indorse the proposal of the President and the Secretary of 
State that the United States associate itself definitely with the Per- 
manent Court of International Justice established at The Hague. 


AMERICAN UNITARIAN ASSOCIATION 


Believing that the economic and the moral interests of the United 
States are inseparably bound up with the welfare of the world, and 
that America’s favored position imposes a corresponding duty; and 

Belleving that organization to promote international understanding 
and cooperation is the most effective way to abolish war in the future 
and thereby save civilization from collapse; 

We therefore approve most heartily the proposal of President Har- 
ding that the United States give its support to the Permanent Court 
of International Justice and urge the speedy advice and consent of the 
Senate to that proposal. 
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GENERAL CONFERENCE OF UNITARIAN AND OTHER CHRISTIAN CHURCHES 


Holding that the ideals of peace and the establishment of law and 
order can be promoted by the participation of all nations in the Per- 
manent Court of International Justice, the general conference of Uni- 
tarian and other Christian churches assembled at New Haven, Conn., 
urges that full support be given our Government in its efforts to estab- 
lish right international relations by joining and actively supporting 
the World Court. 

UNIVERSALIST GENERAL CONVENTION 


Whereas war is a denial of the basic principles of the fatherhood 
of God and the brotherhood of man and is the cause of terrific de- 
struction in both material and spiritual values and has reached such a 
stage of development that it threatens the existence of civilization; 
therefore be it 

Resolved, That this convention place itself unequivocally on the side 
of every efort toward causing war to be recognized as a crime in 
international law and a violation of the Christian religion; and fur- 
ther be it 

Resolved, That this convention urge every member of the Universalist 
Church to study the causes of war and to search for the means by 
which it may be eliminated; and still further be it 

Resolved, That this convention request the Senate of the United 
States to take steps looking to the entrance of this country into the 
World Court. 

WORLD’S SUNDAY-SCHOOL ASSOCIATION 


The executive committee of the World's Sunday School Association, 
representing millions of children all over the world, realizing the awful 
misery of war as pressing upon childhood, earnestly and respectfully 
asks you to urge upon the Congress the entrance of the United States 
into the plan for a world court. 

We believe that such membership would not embarrass our land in 
independent judgment, but that it would certainly bring unmeasured 
help to the work amongst the childhood of the world, to which we 
have consecrated our strength in the name of Him who loved and 
blessed little children when on earth. 


NATIONAL BOARD OF THE YOUNG WOMEN’S CHRISTIAN ASSOCIATION 


Resolved, That the national board indorse the principle of the par- 
ticipation by the United States in the Permanent Court of Interna- 
tional Justice, 


WORLD ALLIANCE FOR INTERNATIONAL FRIENDSHIP THROUGH THE 
CHURCHES 


We demand * © that the Senate of the United States take 
immediate steps to make our Nation a signatory power to the court of 
international justice. We respectfully petition the President of the 
United States to continue the crusade begun by our lamented President 
Harding to this great end. We believe that to stand outside the court 
violates our whole American tradition. We believe it also violates the 
will of the American people. 

The United States Senate is urgently requested to instruct its Com- 
mittee on Foreign Relations to report promptly upon the Harding rec- 
ommendation for participation in the Permanent Court of Interna- 
tional Justice. 


NATIONAL WOMEN’S CHRISTIAN TEMPERANCE UNION 


We believe that the United States should in concert with other na- 
tions work for the confirmation of an enduring peace and the stabiliza- 
tion of the life of the world. We declare the policy of isolation to be 
selfish and un-Christian and heartily favor entrance into the World 
Court. s 


Mr. HARRELD. Mr. President, before beginning my dis- 
cussion of the question of the league court I want to say 
something on the question of filibusters. I am not a party to 
any filibuster. I haye been a Member of this body now for 
five years. I have seen fillbusters take place. There are two 
kinds of filibusters. There are filibusters that have for their 
purpose the prevention of a vote on a pending question. 
Usually they come at the end of a session. There are other 
filibusters which have for their purpose the prevention of an 
immature vote upon questions that are pending before the 
Senate. I want to say to Senators that a filibuster to prevent 
an immature yote is very frequently not reprehensible in any 
sense of the word. . 

If anything has been said or done here during the consid- 
eration of the World Court that smacks of a filibuster, it 
has been said and done by those who want to prevent an 
immature yote upon this question. I think they were within 
their rights when they took that position. The people who 


formed our Constitution and created this body expected it 
to be one body where there should be open discussion, one 
body where, when a judgment was rendered, it should be the 
mature judgment of the membership of the body. I want to 
say further, and in thunder tones, that I think it Is just as 
reprehensible for a brutal majority to force a vote in this 


body before we have had time for mature discussion as it is 
for others to try to prevent a vote by a filibuster. 

Mr. President, it is not my intention to make an abstruse 
legal argument upon the question of our adhering to the 
proposed Permanent Court of International Justice of the 
League of Nations, as it is referred to in article 415 of the 
so-called treaty of peace with Germany, including the league 
covenant. It will hereafter be referred to as the league 
World Court or the World Court. It is my purpose only to 
give the reasons for the votes I propose to cast on the reso- 
lution of adherence and the various amendments and reserva- 
tions offered thereto. 

I was un ardent advocate of a world court long before the 
League of Nations was proposed. I was a bitter opponent of 
our becoming a member of the League of Nations. I was 
elected to the House of Representatives of the Congress in 
1919 upon an antileague platform and to the Senate in 1920 
on the same platform. I am more convinced now than ever 
that the League of Nations is not for us, though it may be all 
right for Europe. When the league World Court proposal 
was first put forward by President Harding and afterwards 
by President Coolidge, supported by such an array of eminent 
statesmen as now advocate it, I made up my mind that I 
would keep an open mind upon the sufficiency of the pro- 
posed reservations until I conld hear the discussions here and 
study the question for myself. I have read much of the 
propaganda in favor of the court and listened with interest 
to the debate. I must confess it has not served to convince 
me that we should adhere; neither has it removed the fears 
that I know are entertained by several Senators who are 
going to vote in favor of adherence largely because the Re- 
publican convention at Cleveland adopted a platform contain- 
ing a pledge of adherence, with the Coolidge reservations, 
and for no other reason. My loyalty to my party is also 
strong, but not so strong as my conscience, and in this case I 
have decided to vote my conscientious convictions. 

I was a member of the committee on resolutions at the Cleve- 
land convention. I opposed the plank-pledging adherence, be- 
cause I felt that the platform pledge of 1920 to keep out of the 
League of Nations, which had been indorsed by the voters of 
the Nation, was mandatory. I still think so. It is more bind- 
ing upon my conscience than the platform pledge of 1924, which 
nullifies that of 1920. I therefore have no scruples from a 
party standpoint, especially since I openly announced before 
the resolutions committee at the time that I would feel more 
bound by the platform of 1920 than that of 1924 on this point, 
and reserved the right to vote as I pleased when it came here 
for action. 

Now for a few of the reasons why I can not bring myself to 
support the resolution of adherence. I have always felt that 
the League of Nations as constituted is a supergovernmental 
agency to which all component nations surrender some part of 
their sovereignty, their governmental functions. If it is not 
that, it is nothing. The court is a part of this governing body 
and can not be differentiated from it; the judges are chosen by 
the council and assembly of the league; if the league should 
fall, the court will fall. Its judges will always be chosen— 
that is, a majority of them—from countries and nations not in 
accord with our institutions, our aspirations, or our concepts 
politically. They will be the product of a civilization of which 
we are not a part. It will not be such a court as that to which 
we can safely submit our questions of national import with 
that assurance of fair dealing that we should feel toward a 
court before which we bend the suppliant knee. A court to 
which we are not willing to submit all is not worthy of our 
support. 

I take the position, first, that the League of Nations is bad 
for the United States; second, that joining the league's court 
leads us into the League of Nations; third, that the World 
Court is therefore bad for the United States. In discussing 
this question I shall necessarily be compelled to consider the 
League of Nations and the court in connection with each other. 
The court and the council of the league are so closely con- 
nected, first, in their rules of procedure; second, in their deriva- 
tion of authority; third, in their common inspirations and pur- 
poses; that they, in my judgment, are practically one and the 
same; that they are simply component parts of a newly estab- 
lished governmental agency, having a common purpose and 
using common methods to bring about that purpose. Without 
the league connection the court is of no value to the league. 
With this connection it is to be avoided by the United States, 
unless we have changed our minds as a nation and want to 
join the league. It is the legal advisor of the court; and if 
we adhere, we shall be compelled to take our legal advice from 
the employed counsel of our adversary, the league, 
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The League of Nations, like all governmental agencies, will 
seek to draw unto itself more and more power and the court, 
with its international law-making power, will be a powerful 
agency in adding to its power and influence. The recent Mosul 
decision demonstrates that fact. When I -was campaigning 
against the League of Nations in 1920, I argued that if we 
became a member of the league we would have no voice in 
determining any question coming before the council where we 
were a party in interest. The advocates gave me the “horse 
laugh” and pointed out that all decisions of the council must 
be unanimous and that we could thus prevent unanimity of 
action. In the Mosul case, the court held that Turkey and 
England had no yote and that unanimity meant a decision 
reached without the votes of the interested parties. Granting 
for the sake of argument the court to be right in that decision, 
it gives us a glimpse of the situation which would have con- 
fronted us if we had joined the league. It also shows that the 
court may be counted upon to render such decisions as are 
necessary to enlarge the powers of the League of Nations. It 
should make us doubly glad that we are well out of the league. 
One thing is certain; namely, that if Turkey had not played 
with the League of Nations, as we are asked to do, it would 
still have a valid claim to Mosul. Because it did play with the 
league it has lost Mosul, and if we continue to play with the 
league, or its creature the court, we may wake up to find that 
we, too, have lost a part of our sovereignty and a portion of 
our territory. 

Is it such a court, for instance, that we would be willing to 
submit to it questions of our foreign policy, such as the Monroe 
doctrine, or our Philippine policy? If not, are we not hypocriti- 
cal in joining it? 

It is said that this court is no more the creature of the league 
than is our Supreme Court the creature of the President who 
appoints and the Senate which confirms the judges. Our 
Supreme Court is circumscribed by the Consfitution. The 
league court is not so circumscribed, and therein lies one of 
our strongest reasons for not adhering. The judges of the 
league court for the most part are subjects of nations upon 
which are imposed no constitutional inhibitions and restrictions. 
The court will have power to create international law without 
let or hindrance. Can we afford to be bound by its decrees in 
the field of international law? In my judgment, our Constitu- 
tion makers were wise when they provided that our Supreme 
Court should have power to construe treaties, and it is wise 
to leave that power there. Our Supreme Court judges are ap- 
pointed for life, and in that fact possibly is found the reason 
why they are independent in the rendering of opinions from 
the influence of the appointing power. Not so with the judges 
of the league court, who hold for a time only and must look to 
the league for reappointment. This may or may not affect 
findings of the court when asked for an advisory opinion by the 
league council. 

The Senator from Pennsylvania [Mr. PEPPER] has pointed 
out conclusively that any reservations we may adopt can not 
change the statute of the court. We may find out that the 
reservations we adopt are not, therefore, operative. The league 
court may hold that they are worthless. Where, then, would 
we be? The league court statute does not provide any way we 
may withdraw when once we adhere. No one disputes that the 
league itself is a political body. That is agreed. Naturally, 
then, the questions upon which the league council will want 
advisory opinions will be limited to political questions or ques- 
tions of a political nature. Yet, as in the Mosul case, they are 
determinative by the court. Should we join a court which is 
thus empowered to determine political questions? Turkey had 
no suspicion that the court would take jurisdiction, over its 
protest, of a purely political question. Yet it did. 

Mr. LENROOT. Mr. President 

The PRESIDING OFFICER (Mr. Date in the chair). Does 
the Senator from Oklahoma yield to the Senator from Wis- 
consin? 

Mr. HARRELD. I yield. 

Mr. LENROOT. Would the Senator say that the court's 
action in the Mosul case determined a political question? 

Mr. HARRELD. My position is that it was purely a political 
question. 

Mr. LENROOT. Will not the Senator explain that? 

Mr. HARRELD. It was a political question because terri- 
tory was involved. 

Mr. LENROOT. But the court did not assume to pass upon 
that question, did it? 

Mr. HARRELD. Its decision, however, did pass on it. 

Mr. LENROOT. No; it did not. 

Mr. HARRELD. It had the result of passing on it. 
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Mr. LENROOT. No. It determined the construction of a to crimes against nations as it does to crimes against 


treaty and nothing else, for nothing else was Involved. 

Mr. HARRELD. It was the basis though of the decision that 
was afterwards made by the council. 

Mr. LENROOT. Not at all. The court expressly disclaimed 
expressing any opinion whatever upon the merits of the con- 
troversy. 

Mr. HARRELD. That brings us right down to the point 
that the statute of the court does not define what is a politi- 
cal question—and what is not a political questlon—but the 
court itself is the only judge of what is a political question 
and what is not. That is one of the reasons why I am not in 
fayor of going into this court. 

Mr. LENROOT. May I ask the Senator another question? 

Mr. HARRELD. Certainly. 

Mr. LENROOT. Does the Senator know of any statute of 
the United States defining political and judicial questions in 
our own domestic affairs? 

Mr, HARRELD. Our courts have no jurisdiction of any- 
thing except what the litigants may bring before them. 

Mr. LENROOT. That is, of judicial questions. Our courts 
refuse to pass upon any political question, but we haye no 
statute upon the subject. 

Mr. HARRELD. Of course we have no statute upon the 
subject, but we are dealing here with something quite differ- 
ent from our own courts. We know what our own courts 
will do, but we do not know what this foreign court will do. 

Mr. President, it may be assumed as a fact that all of Amer- 
ica wants world peace. In 1923 there were 35 peace societies 
in America. Many wanted peace so badly that they were will- 
ing to go into the League of Nations under the impression that 
it would bring it, but not because they saw in it a perfect 
document, for it was admitted that it was not perfect, even 
by its strongest supporters. Even such a strong supporter as 
Irving Fisher’ says: 

It was the treaty which killed the league. Many of the objections 
and much of the ill-feeling in the Senate discussion and in the politi- 
cal campaign of 1920 were directed against the treaty—the repara- 
tions, the disposition of German colonies and Alsace-Lorraine, espe- 
cially the turning over of so much to Great Britain, the fact that 
Fiume was not given to Italy nor Shantung to China, * * Those 
who think the treaty of Versailles was wrong in many ways (and I 
am among them) can approve the league without being deterred by 
their disapproval of some of the treaty. 


He attributes our failure to enter the League of Nations to 
the defects in the treaty of which the league covenant is a 
part. Of course, I do not agree with bim in this, but the fact 
remains that if we become a member of the league court, as we 
are asked to do, we will ratify the defects in the treaty, be- 
cause the court, as adviser of the league, has power to con- 
strue the terms of the league. 

Peace is an American ideal, but not peace at any price— 
not a peace by the terms of which we must guarantee the 
iniquitous treaty provisions of the League of Nations. The 
League of Nations, by its peace terms, created boundaries be- 
tween the various European countries, which have bred and 
will breed wars for centuries to come between the various 
nations of Europe, as instanced by the recent controversy over 
Fiume, Mosul, Shantung, and other territories. We can not 
afford to put ourselves in a position to defend the territorial 
integrity of the nations that were given by the terms of the 
League of Nations territory which belonged to others. The 
American people voiced their opposition to being put in a po- 
sition to defend these monstrosities of the League of Nations 
by the Senate’s refusal to ratify the treaty and by the vote of 
the people in the electlon of 1920. We who are of the opinion 
that the World Court just as effectively perpetuates these ini- 
quities as does the league believe the court. should also be 
repudiated. 

Taking advantage of the strong sentiment in this country 
for peace and a league of nations or a world court which 
would perpetuate peace, the propaganda of the International- 
ists has been of such a character as to impose upon the cred- 
ulity of a peace-loving people to bring about our adherence to 
the court or to the league. I yield to no one in my advocacy 
of peace. I favor a world understanding or a world court into 
which we may enter with equal voice and with equal oppor- 
tunity to bring about a peace of righteousness, as Roosevelt 
was wont to call it. We can not, however, enter a world court 
or a league of nations which is based upon the condition of 
things created by the League of Nations, Such a court or 
such a league would involve us in enforcing the iniquities of 
the league, which were not of our making. We can no more 
afford to become an accessory after the fact than we can afford 
to become an accessory before the fact. This applies as well 


individuals. 

To enter the League of Nations by way of the World Court 
door or otherwise makes us become the guarantor of the ter- 
ritorial integrity of the various nations of Europe as fixed 
by the League of Nations, and, therefore, is to be avoided. 
It was Theodore Roosevelt who voiced our true position in 
this behalf. He died six weeks before the first draft of the 
leagne coyenant was made public. His arguments, therefore, 
were not directed at that instrument, They are of interest in 
that they show clearly what the American people expected 
the League of Nations to contain and to purport. 

He said in 1918: : 


In view of what has occurred in this war, surely the time ought 
to be ripe for the nations to consider a great world agreement among 
all the civilized military powers to back righteousness by force. Such 
an agreement would establish an efficient world league for the peace 
of righteousness. Such an agreement could limit the amount to be 
spent on armaments. 

World peace will not come save in some such manner as that 
«whereby we obtain peace within the borders of each nation; that is, 
by the creation of reasonably impartial judges and by putting an effi- 
cient police power—that is, by putting force in efficient fashion—behind 
the decrees of the judges. At present each nation must, in the last 
resort, trust to its own strength if it is to preserve all that makes 
life worth living, At present this is imperative. This state of things 
can be abolished only when we put force, when we put the collective 
armed power of civilization behind some body which shall, with reason- 
able justice and equity, represent the collective determination of 
civilization to do what is right. 


Looking forward and realizing that there was a possibility 
that the League of Nations might, in fixing boundaries, violate 
the territorial integrity of some nation, Mr. Roosevelt said: 


The nations should agree on certain rights that should not be ques- 
tioned, such as their territorial integrity— 


And I want Senators to bear in mind that this was said 
before the League of Nations had established the boundaries of 
Europe 
all should guarantee each of their number in the possession 
of these rights. All should agree that other matters at issue between 
any of them or between any of them and any one of a number of 
specified outside civilized nations should be submitted to the court as 
above constituted, 


I agree with him in the expression quoted, except that I do 
not believe the time has come to enforce the judgments of such 
a court by force. That would be determined by a process of 
evolution when once a court were established; in the mean- 
time we could depend upon public sentiment to enforce its 
just decrees. 

Again he says, speaking of his proposed world league for 
the peace of righteousness: 

They would lay down the rule that the territorial integrity of each 
nation was inviolate; that it was to be guaranteed absolutely its 
sovereign rights in certain particulars. 


That presupposes that the territorial integrity of each nation 
referred to is first settled beyond question. The League of 
Nations not only did not settle these questions of territorial 
integrity, but it violated them in many instances, thus making 
it impossible for us to guarantee such violations as we would 
do had we become a member of the league or should we now 
become involved in it through the league court or otherwise; 
and I assert that had Theodore Roosevelt lived he would 
have taken the exact position that I have taken here and would 
have opposed entry into the league and likewise entry into 
the league court. 

Mr. HEFLIN. Mr. President 

The PRESIDING OFFICER. Does the Senator from Okla- 
homa yield to the Senator from Alabama? 

Mr. HARRELD, For a question only. 

Mr. HEFLIN. Is the Senator aware of the fact that Mr. 
Roosevelt favored a league or a world tribunal in 1910? 

Mr. HARRELD. I have just said that he favored a league; 
but he took particular pains to say that the territorial in- 
tegrity of every nation should be established first, and that is 
the point I am making. 

Mr. HEFLIN. And he suggested using force, did he not, to 


curry out the decrees of such a body? 

Mr. HARRBLD. I have just said that I did not agree with 
him in that particular. The point I was making, or trying 
to make, was that he believed in a league of nations and a 
world court, but he took particular pains, in everything he 
said and each time he spoke, to say that the question of ter- 
ritorial integrity was a question that must not come before 
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this court and this league, and that those questions must be 
settled before the court was established. 

Again, Mr. Rooseyelt said in January, 1919, just before his 
death: 


Without question there is a general desire for some kind of inter- 
national agreement or union or league which will tend to' prevent the 
recurrence, or at least to minimize the scope and the horrors of such 
a hideous disaster to humanity as the World War. In common with 
most of my friends, I strongly share this feeling; indeed, the scheme 
which still seems to me most likely to prove feasible and beneficial in 
action is that which I gave in outline four years ago in the little 
volume called “America and the World War.” 

Let us go into such a league. But let us weigh well what we 
promise; and then train ourselves in body and soul to keep our 
promises. Let us treat the formation of the league as an addition to, 
but in no sense as a substitute for, preparing our own strength for 
our own defense. And let us build a genuine internationalism; that 
is, a genuine and generous regard for the rights of others, on the 
only healthy basis—a sound and intense development of the broadest 
spirit of American nationalism. 


It will be noted that he again indorsed the position he had 
taken four years before, just above quoted, with all it implies 
with regard to territorial integrity; and it will be noted further 
that he inveighs against the merging of our American national- 
ism into “genuine internationalism” which he proposes, 

Again, three days before his death, he said: 


We all of us earnestly desire such a league, only we wish to be 
sure that it will help and not binder the cause of world peace and 
justice. 


In my judgment, to join the League of Nations or the World 
Court, which, to my mind, are one and the same thing, would 
do just what he admonishes us about; it would hinder and 
not help. 

Mr. McKELLAR. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Okla- 
homa yield to the Senator from Tennessee? 

Mr. HARRELD. I do. ° 

Mr. McKELLAR. What was the date of that statement?- 

Mr, HARRELD. That was just three days before he died 
January, 1919. 

In this same article Mr. Roosevelt says further: 


Let us at the peace table see that real justice is done as among these 
allies, and that while the sternest reparation is demanded from our 
foes for such horrors as those committed in Belgium, northern France, 
Armenia, and the sinking of the Lusitana, nothing should be done in 
the spirit of mere vengeance. Then, let us agree to extend the privi- 
leges of the league, as rapidly as thelr conduct warrants it, to other 
nations, doubtless discriminating between those who would have a 
guiding part in the league and the weak nations who would be entitled 
to the privileges of membership but who would not be entitled to a 
guiding voice in the councils. Let each nation reserve to itself and for 
its own decision, and let it clearly set forth, questions which are non- 
justiciable. 


He evidently had in mind that such a league as he proposed 
would haye judicial powers and recommends that there be 
clearly set forth those questions which are nonjusticiable. No 
such clarity appears in the League of Nations covenant or in 

World Court statute, and we are asked to enter a court 
which decides for itself what questions are justiciable and 
what are nonjusticiable. 

Referring again to the question of party regularity, it is 
insisted by some advocates of adherence that party loyalty 
should be the controlling motive when a Senator comes to de- 
ciding how he should vote on this question, which may affect 
the future welfare of the Nation. 

I believe that a party platform should be kept when it does 
not conflict with the general welfare of the country. Party 
loyalty does not mean that one will stultify his conscience in 
carrying out every vagary put into a platform, often for the 
purpose of inducing groups of voters to support its candidates. 
In determining party loyalty, the rule to apply is: Does the 
individual, generally speaking, seek to carry out the well-de- 
fined policies of the party? In determining what is the well- 
defined policy of the Republican Party as to the League of 
Nations and the World Court, we must not only study the plat- 
form of 1924 but we must also consider the obligations the 
party assumed in the adoption of the platform of 1920. In 
fact, in my judgment, more weight should be given to the plat- 
form of 1920 where it conflicts with that of 1924, because it was 
one of the main issues in the campaign of 1920, and the Repub- 
Iicans of the Nation spoke in no uncertain terms. In the cam- 
paign of 1924 it was openly asserted and understood that it 
would not be made one of the main issues of the campaign. 
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It was not stressed as one of the main issues in the campaign 
that fall, and there were leaders who openly said that the inser- 
tion of this plank in the platform of 1924 meant nothing except 
to consign this issue to oblivion. I differed from them then, 
and the fact that it is here to-day, embarrassing many who 
would like to vote against the World Court except for so-called 
party regularity, justifies my position taken at that time. 

I believe I am safe in asserting that if adherence Is voted 
when this matter comes to a vote in the Senate it will be 
because of the obligation which certain Senators feel was im- 
posed upon them by this plank in the 1924 platform rather 
than upon the merits of the issue involved. As for me, I deem 
this issue of such vital importance to the Nation that I would 
not be true to myself if I did not seek to prevent the Nation 
from making this blunder, even though it does, in the judg- 
ment of some, conflict. with the party platform. 

The platform of 1920 contained this provision: 


Subject to a due regard for our international obligations, we should 
leave our country free to develop its civilization along lines most con- 
ducive to the happiness and welfare of its people and to cast its in- 
fluence on the side of justice and right should occasion require. 


Does that sound as though we were giving up any of our 
sovereignty to the League of Nations? De we not specifically 
reserve the right to determine, when occasion requires,” what 
action we shall take; and does it not negative any intention to 
give over to a world court or a league of nations the right to 
decide for us? 

Mr. McKELLAR. Mr. President 

The PRESIDING OFFICER. Does the Senator from Okla- 
lahoma further yield to the Senator from Tennessee? 

Mr. HARRELD. I do. 

Mr. McKELLAR. The Senator was speaking of ex-President - 
Rooseyelt’s views on the subject of the League of Nations. I 
desire to call the Senator's attention to the views of ex- 
President Roosevelt as expressed by him first in an article in 
the Outlook in 1915: 


All the civilized powers which are able and willing to furnish and 
to use foree, when force is required to back up righteousness * * + 
should join together to create an international tribunal and to pro- 
vide rules, in accordance with which that tribunal should act. These 
rules would have to accept the status quo at some given period, for 
the endeavor to redress all historical wrongs would throw us back into 
chaos. They would lay down the rule that the territorial integrity 
of each nation was inviolate; that it was to be guaranteed absolutely 
its sovercign rights in matters affecting its honor and vital interest. 
All other matters that could arise between these nations 
should be settled by the international court. * * Then, and most 
important, the nations should severally guarantee to use their entire 
military foree, if necessary, against any nation which defied the decrees 
of the tribunal or which violated any of the rights which in the rules 
it was expressly stipulated should be reserved to the several nations, 
and rights to their territorial integrity, and the like. 

In addition to the contracting powers a certain number of outside 
nations should be named as entitled to the benefits of the court. These 
nations should be chosen from those which are as civilized and well 
behaved as the great contracting nations, but which, for some reason or 
other, were unwilling or unable to guarantee to help execute the 
decrees of the court by force. 

No power should be admitted into the first circle, that of the con- 
tracting powers, unless it was civilized, well behaved, and able to do 
its part in enforeing the decrees of the court. 


And in the Lafayette day address—I do not know whether 
the Senator has read that or not 

Mr. HARRELD. Mr. President, I would rather the Senator 
would not read too much, 

Mr. McKELLAR. Just a small amount. I know that the 
Senator does not want to misquote Mr. Roosevelt, now dead, 
for whom we all have the greatest respect and the highest 
admiration. This is taken from an address delivered a very 
short time before his death: 


In sum, then, I shall be delighted to support the movement for a 
league to enforce peace or for a league of nations, if it is developed 
as a supplement to and not a substitute for the preparation of our 
own strength, and the cultivation of the intense Americanism which 
will make us able to use that strength for ourselves and for the 
well-behaved peoples of the world. 


I take it that those statements by the ex-President are quite 
at variance with those quoted by the Senator from Oklahoma 
a few moments ago. 

Mr. HARRELD. Mr. President, I have already said that 
I did not agree with Mr. Roosevelt as to the use of force. 
I should like to ask the Senator from Tennessee if he agrees 
with him on that point? 
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Mr. McKELLAR. I think the plan we have is a very excel- 
lent plan as it is, and that no force will be necessary if all 
the nations agree to abide by the result given us by the inter- 
national court. 

Mr. HARRELD. Mr. President, the point I had in mind, 
and was trying to make in connection with the quotations from 
Mr. Roosevelt, was that every single utterance he made regard- 
ing the World Court, or a world league, was based on the fact 
that the questions of territorial integrity should be adjusted 
first. But along comes the League of Nations, three months 
after he dies, and does violence to the territorial integrity of 
almost every nation of the earth, and I say that if Mr. Roose- 
velt had lived he would not have stood for it. I say, further, 
that by going into this court we simply agree that we will 
stand for the monstrous raids that have been made upon the 
territorial integrity of the various states of Europe by the 
League of Nations. 

Mr. WILLIS. Mr. President 

The PRESIDING OFFICER. Does the Senator from Okla- 
homa yield to the Senator from Ohio? 

Mr. HARRELD. I yield to the Senator. 

Mr. WILLIS I dislike to interrupt the Senator, but he 
stated a number of times, as I understood him—and I tried to 
listen carefully—that when we shall become a member of this 
court we thereby will become sponsor for the maintenance of 
the territorial boundaries and the political integrity of the 
various nations. Will the Senator explain how we become 
bound thereby and thereto? What is there in the statute that 
would bind us? 

Mr. HARRELD. Does not the Senator admit that the court 
is the adviser of the council of the league, and does not the 
Senator admit that just recently a question affecting the terri- 
torial integrity of Turkey, the Mosul case, came before the 
league council, and did not the World Court take away from 
Turkey what she claimed? Can the Senator say we are not 
guaranteeing the territorial integrity established by the league? 

Mr. WILLIS. Of course, the Senator admits that the council 
of the league may call upon the court for advisory opinions. 
There is no dispute about that whatever. What I am asking 
the Senator is this: If we shall become a member of the court 
under the pending resolution, with a reservation, what is there 
that will place upon the United States any obligation whatso- 
ever to maintain the territorial boundaries or the political 
integrity of nations, when it is specifically stated that by enter- 
ing the court we assume no obligation whatsoever under the 
treaty of Versailles? 

Mr. HARRELD. The Senator and I differ in this particular: 
I say that when we become a member of the court we are in 
the league, and my whole speech is along the line of attempting 
to prove that. But I want to ask the Senator this question: 
The league council eventually will seek to carry out all the 
terms of the league, including the covenant, as well as treaties, 
will it not? 

Mr. WILLIS. Probably so. I am not particularly interested 
in that, however. I am talking about the court, not about the 
league. 

Mr. HARRELD. In doing so will it not call upon the court 
from time to time for advisory opinions as to what the terms 
of the league are, what the terms of the covenant are, what the 
terms of the treaty with Germany are, and what the terms of 
treaties with other nations are? 

Mr. WILLIS. Very likely. 

Mr. HARRELD. Does that not involve the question of these 
boundaries? Are they not set out in detail in every treaty 
that is made with every country in the league? 

Mr. WILLIS. But how does the United States become 
thereby obligated, when we specifically state, in the instrument 
now pending before the Senate, that we assume no obligation 
whatsoever as to the terms of the treaty of Versailles? That 
specifically covers the objection which the Senator makes. 

Mr. HARRELD. That is just where we differ. I say that 
we can not withdraw from an obligation by a declaration in 
the form of a reservation. 

Mr. KING. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Okla- 
homa yield to the Senator from Utah? 

Mr. HARRELD. I yield. 7 

Mr. KING. The Senator made a statement a moment ago, 
which I am sure upon reflection he will want to modify, relat- 
ing to the controversy over the boundary between the Kingdom 
of Iraq and the Vilayet of Mosul and the autocracy sometimes 
called the Republic of Turkey. If the Senator will pardon me 
for a moment, the situation with respect to that contro- 
versy briefly is as follows: 

Several hundred years ago the Turks conquered Armenia 
and all of Mesopotamia, which was inhabited by Christians, 
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by Arabs, and by Kurds. It also conquered Syria, Palestine, 
and Egypt, and the victorious Turks swept on into Europe, 
overcome Greece, destroyed the Byzantine Empire, conquered 
the territory now known as the Balkan States, and reached 
the gates of Vienna. It is asserted by some that if it had not 
been for the gallant and heroic Sobieski a large part of Europe 
would have passed under Moslem control. 

When the World War was over the inhabitants of Syria, 
Palestine, and what is known as Iraq and Turkish Armenia, 
who had lived for a number of centuries under the cruel rule 
of the Turks, insisted, as they had insisted when some of them 
aided the Allies during the war, that they should have the 
right of political independence, and the treaty of Sevres, which 
was signed by Turkey, conceded independence to Armenia, 
promised autonomy to the Kurds, and promised sovereignty to 
the Arabs and Christians who inhabited what is known as the 
Kingdom of Iraq. 

Subsequently Turkey repudiated the treaty of Sevres, and 
later marched to Constantinople and retook it. Then another 
treaty was entered into with the allied powers, and one with 
the United States at Lausanne, and during the negotiations 
Turkey insisted that the Vilayet of Mosul should be awarded 
to her; indeed, she was desirous of retaining territory which 
had been taken from her during the war by Arabs and others 
who had for many years denied her right to govern them and 
subject them to an alien rule. 

It was agreed at Lausanne that the Kingdom of Iraq and 
Syria and Palestine should be separated absolutely from Tur- 
key, but there was some question as to where the boundary 
line should be fixed between Turkey and the Vilayet of Mosul, 
which was claimed as a part of Iraq, which was inhabited 
principally by Kurds, Arabs, and Nestorian Christians. There 
was a controversy as to where the boundary line was or should 
be, and it was agreed by Turkey and the allied nations signa- 
tory to the treaty that the Council of the League of Nations 
should determine the boundary line. 

The council, not quite clear as to the terms of the treaty, 
asked an advisory opinion of the World Court as to the mean- 
‘ing of the treaty. There was no objection made at the outset, 
The World Court gaye an advisory opinion merely as to the 
interpretation to be placed upon the treaty. Then the council 
proceeded, pursuant to the authority which it had under the 
Lausanne treaty, to delimit the boundaries of the Mosul Vilayet 
and Turkey. 

So the Senator is entirely in error, I respectfully submit, in 
the conclusions which he announced a moment ago with re- 
spect to that matter. 

Mr. HARRELD. Mr. President, I am not concerned about 
the history the Senator gives. I am concerned about this: 
That that instance cited in the statement of the Senator from 
Utah himself shows that the court we are asked to enter does 
consider itself the adviser of the league council on the terms 
of the league, and if it is the adyiser of the league council as 
to the meaning of the terms of the league, then it is a question 
as to whether we ought to belong to it or not, because we are, in 
a measure, putting ourselves in a position to maintain the 
monstrous lines that were drawn between the countries of 
Europe establishing the boundaries of those countries. 

Mr. LENROOT. Mr. President, will the Senator yield? 

Mr. HARRELD. I yield. 

Mr. LENROOT. I would like to ask the Senator whether he 
considers the construction of a treaty a judicial question or not? 

Mr. HARRELD. I do not know whether it is for this court 
or not. I would like to have somebody tell me what this 
court is, anyway. 

Mr. LENROOT. I suggest that the Senator must have 
read the statute creating it. 

Mr. HARRELD. It is not a judicial question, but it gets 
before this court just the same. 

Mr. LENROOT. The Senator says the construction of a 
treaty is not a judicial question? 

Mr. HARRELD. I thought the Senator was talking about 
the boundaries. Of course, the construction of a treaty is a 
judicial question. 

Mr. McKELLAR, Mr. President, will the Senator yield? 

The PRESIDING OFFICER. Does the Senator from Okla- 
homa yield to the Senator from Tennessee? 

Mr. HARRELD. I do; but not for a long speech. 

Mr. McKELLAR. I merely wish to ask the Senator if he 
oain in the platform adopted by the Republican Party in 
1924. 

Mr. HARRELD. I am going to read it right now. 

Mr. McKELLAR. I have it before me. 

Mr. HARRELD. I have it before me, too. 

Mr. McKELLAR. I want to refer not to all of it but to 
just this part: 
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The Republican Party reaffirms its stand for agreement among the 
nations to prevent war and preserve peace. As an immediate step 
in this direction we indorse the Permanent Court of International 
Justice and favor the adherence of the United States to this tribunal 
as recommended by President Coolidge. 


Does the Senator believe in that plank of his party's plat- 
form? 

Mr. JOHNSON. What is the next sentence, please? 

Mr. McKELLAR. That refers to the League of Nations, 
not to the permanent court. 

Mr. JOHNSON. Oh! 

Mr. HARRELD. When I was interrupted I was discussing 
that very question, and I coming right to it. 

The platform of 1920 contains this provision: 

Subject to a due regard for our international obligations, we should 
leave our country free to develop its civilization along lines most 
conducive to the happiness and welfare of its people, and to cast its 
influence on the side of justice and right, should occasion require. 


Does that sound as if we were going to give away any of our 
sovereignty to the League of Nations? Do we not specifically 
reserve the right to determine, when occasion requires, what 
action we shall take, and does that not negative any intention 
to give over to a world court or to a league of nations the right 
to decide for us? 

Further, the platform of 1920 contains the following pro- 
visions: 

The Republican Party stands for agreement among the nations to 
preserve the peace of the world. We believe that such an international 
association must be based upon international justice, and must provide 
methods which shall maintain the rule of public right by the develop- 
ment of law and the decision of impartial courts, and which shall 
secure instant and general international conference whenever peace 
shall be threatened by political action, so that the nations pledged to 
do and insist upon what is just and fair may exercise their influence 
and power for the prevention of war. 

We believe that all this can be done without the compromise of 
national independence, without depriving the people of the United 
States in advance of the right to determine for themselves what is 
just and fair when the occasion arises, and without involving them as 
participants and not as peacemakers in a multitude of quarrels the 
merits of which they are unable to judge. 

The covenant signed by the President at Paris failed signally to 
accomplish this great purpose, and contained stipulations not only 
intolerable for an independent people but certain to produce the in- 
justice, hostility, and controversy among nations which it proposed to 
prevent. 


Mind you, I am reading from the platform of 1920, and I 
assert that if I owe allegiance to either of these platforms I 
owe allegiance to the platform of 1920, when it conflicts with 
that of 1924. I read further from the platform: 


That covenant repudiated to a degree wholly unnecessary and un- 
justifiable the time-honored policies in favor of peace declared by 
Washington, Jefferson, and Monroe, and pursued by all American admin- 
istrations for more than a century, and it ignored the universal senti- 
ment of America for generations past in favor of international law and 
arbitration, and it rested the hope of the future upon mere expediency 
and negotiation. 


Yet the advocates of the court contend and insist that we 
should go into a court which, as I repeat, will be an instrument 
to carry ont the iniquities of the treaty which the platform 
condemned in 1920. 

I read further from the platform of 1920: 


The Senators performed their duty faithfully. We approve their 
conduct and honor their courage and fidelity, and we pledge the com- 
ing Republican administration to such agreements with the other 
nations of the world as shall meet the full duty of America to civiliza- 
tion and humanity. in accordance with American ideals and without 
surrendering the right of the American people to exercise its judgment 
and its power in favor of justice and peace. 


In the committee on resolutions at Cleveland I offered to 
substitute this plank of the platform of 1920 for the plank 
that was later adopted and was incorporated in the platform 
of 1924. Of course it was not accepted. 

Mr. LENROOT. Mr. President, will the Senator yield? 

The PRESIDING OFFICER. Does the Senator from Okla- 
homa yield to the Senator from Wisconsin? 

Mr. HARRELD. I yield. 

Mr. LENROOT. Then the Senator did call the attention of 
the committee on resolutions of the Republican convention 
that in his opinion the plank proposed by the majority did 
definitely pledge the Republican Party to adhere to this court, 
and for that reason he offered the substitute? 
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Mr. HARRELD. The Senator can look at it in that way if 
he wishes, but the fact is they said, No, we do not mean 
this; we just want to sidetrack it.” 

Mr. LENROOT. Will the Senator repeat that statement? 

Mr. HARRELD. The fact is, that when I made the sugges- 
tion and offered a substitute they voted it down because they 
said it was necessary to do it to kill the proposition and keep 
it from coming up again. 

Mr. LENROOT. To kill what proposition? 

Mr. HARRELD. The World Court proposition. 

Mr. LENROOT. And they pledged the Republican Party 
to the World Court so as to keep it from coming up again? 
Is that the idea? 

Mr. HARRELD. Some of them did, and openly said so. 

When the platform of 1920 was adopted by a vote of .the 
people the American people gave to the Republican Party a 
mandate which should be carried out in the spirit and to the 
letter, notwithstanding any subterfuges in conflict therewith 
adopted at subsequent conventions by the party, as was done 
by the adoption of another platform at Cleveland, from which 
I quote: 


We indorse the Permanent Court of International Justice and favor 
the adherence of the United States to this tribunal, as recommended 
by President Coolidge. This Government has definitely refused mem- 
bership in the League of Nations and to assume any obligations under 
the covenant of the league, On this we stand. 


This provision has for its basis the belief which some people 
had that we would not, by adhering to the World Court, in- 
volve ourselves with the League of Nations. To those like 
myself, therefore, who did not share in that belief, it is in no 
way binding. 

I consider Mr. Coolidge one of the greatest Presidents we 
have had. He has surrounded himself with able advisers in 
the capacity of Cabinet officers. I think Mr. Mellon a financial 
genius, who has had no superior since the day of Alexander 
Hamilton. Some of the other members of the Cabinet are the 
ablest men of our time. I desire to support them in the policies 
which they are seeking to carry out in their respective depart- 
ments; I have consistently done so. I believe that the Presi- 
dent is wrong in his advocacy of our adherence. I believe that 
I am absolutely in accord with the principles of the Republican 
Party as laid down in the two platforms mentioned above, and, 
believing thus, I must oppose adherence, even though I do so 
at the expense of being charged with party disloyalty. 

Again, the plank of the 1924 platform, which I quoted, is 
predicated upon the Senate being able to make certain reserva- 
tions and is predicated upon the opinion that those reservations 
when adopted would preserve us from the League of Nations. 
No reservations that have been proposed satisfy my judgment 
in that particular. Reservations that are strong enough to 
protect us from the League of Nations, if adopted, would leave 
nothing but another Hague tribunal, an organization with the 
same powers exactly as that of The Hague tribunal, and is 
therefore unnecessary. It was the purpose of the founders of 
The Hague tribunal to limit its jurisdiction to arbitral matters 
with the ultimate expectation of allowing it to grow into a 
court of justice in the course of time. That is the only way 
any world court of justice will ever be established. Instead of 
being an assistance toward the realization of the hope for a 
real world court, our entry into this court with the kind of 
reservations that are necessary to protect us from the league 
will therefore only serve to becloud the issue, destroy the effi- 
cacy of The Hague tribunal, and defer the coming of the day 
when it would have become a real world court, answering all 
the purposes and fulfilling the world’s. desire for such an 
institution. 

It is argued by its advocates that the league court will, by 
process of evolution, become a real world court in accordance 
with the dreams of the founders of The Hague tribunal, but 
that is an impossibility. It is argued that the statute of the 
court, after our adherence, can be so amended from time to 
time as to make it a real world court. In the first place, this 
could not be brought about, because the proposed statute is 
satisfactory to the powers that created it; and if amended at 
all, would not be amended to correspond with American ideas. 

We would be powerless, even as a member, to bring about 
any reforms of the character which we desire; but if we 
admit, for the sake of argument, that the statute could and 
would be amended, the nature of the court could not be 
changed as long as it must render advisory opinions for the 
league, as provided in article 14. If it were not for this pro- 
vision in article 14 of the league, we might hope to make it a 
real world court, but the makers of the league covenant left 
no chance for a change here. Article 14 was complete without 
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the inclusion of the last sentence providing for advisory opin- | rights in exchange for things of value in dealings with other 


ions, which read as follows: nations, but the bartering away of our sovereignty is quite 
The court may also give an advisory opinion upon any dispute or another matter. 
question referred to it by the council or by the assembly. As our Supreme Court gets its authority from the Constitu- 


k tion, which was in turn adopted by the States of the Union, 

This proviso was not in Wiison’s draft of a league of nations. | just so the World Court gets its authority from the fact that 
Nobody seems to know just how it became a part of the league | the League of Nations was adopted by its member states; and 
covenant. My own judgment is that it was put there for a just as surely as the fall of the United States Constitution 
purpose, and that purpose was to make the World Court a part | would mean the fall of our Supreme Court, so the fall of the 
of the league. Our Constitution provides its own method for | League of Nations would mean the fall of the World Court. 
its change or amendment. That right is reserved to the Can we say truthfully that the one is not interdependent upon 
people. Can anyone say as much for the League of Nations, | the other, and that the court is not a part of the machinery of 
which is the real constitution of the World Court? the league? 

Many Republicans have been induced to support the World We will be involved in the league in at least four ways: 
Court by the advocacy thereof on the part of leading Repub-| First. We will be obliged to sit with it in selecting the judges. 
lican statesmen, such as Root, Hughes, Taft, and others. Of Second. We will have to deal with it when it is proposed to 
course, I have a high regard for these men and their opinions, | amend the so-called statute of the court. 
but their conelusiens are often hard to reconcile with their Third. We will have to do business with the league to de- 
public utterances. For instance, Mr. Root, whose advocacy of | termine how much of the court’s expense we must bear, since 
the court has perhaps influenced more Americans than that of | the league, and not the members thereof, pays the expenses of 
any other statesman, has in the past offered the strongest argu- the court. The language used is: 
ment that could be offered for our refusal to adhere to the | The expenses of the court shall be borne by fue League of Nations in 


court at this time. He said: such a manner as shall be decided by the assembly upon the proposal of 

The new court, belng the judicial organ of the League of Nations, | the council. 
can only be created within the league. If it be a component part of “ ” 
the league, it must originate from an organization within the league REP nc we may be allowed an “ unofficial observer 
and not from a body outside it. Fourth. We will be supporting a court financially and other- 

I do not know whether Mr. Root in his advocacy of the court wise which by way of advisory opinions will be construing the 

has ever at any time taken the position that the court is not | league covenants and peace settlements made in 1918, which 
the organ of the league. The fact, in my ming, that it is an | We repudiated in 1919 when we refused to enter the league, 
organ of the league is strengthened by this argument of Mr, | and again in 1920 by vote of the people. 
Root, able statesman that he is, and only serves to make my | The World Court has rendered 19 opinions in the four years 
opposition to entry into the court more determined. As for | Of its existence, 13 of which have been advisory opinions upon 
myself, while tolerant of the opinions of others and willing to | request of the league council, and yet our friends who favor 
go along with them when they appeal to my own judgment, I | adherence say it is not an agency of the league. That it is an 
can not bring myself to believe that I should subordinate my | agency of the league is also proven by the fact that while there 
own judgment and conscience to a platform platitude where a are 64 sections of the so-called statute of the court, there are 
question of national import is concerned; neither can I allow 65 places in that statute where appear such terms as “ league,” 
myself, against my judgment, to drift along with the convoy | “ League of Nations,” “covenant,” “covenant of the league,” 
of men of opposite opinion when it involves a sacrifice of my | “council,” “assembly,” “secretary general,” “secretariat,” all 
conscientious opinion to do so. of them referring to other agencies of the league. 

It has been asserted that the United States Supreme Court Mr. President, one of the reasons for the action of the 
is given the right by the Constitution of the United States to | Senate, first, and of the American electorate, second, in refus- 
construe treaties. It has been argued that the establishment | ing to join the League of Nations was the fact that the league 
of this court would, therefore, mean the relinquishment of | covenant itself contained provisions which set aside in a whole- 
that part of our sovereignty; that by drawing from the | Sale way what the nations of the world had accepted as a 
various nations a part of their sovereignty the World Court | part of the international code; for instance, the rights of neu- 
will be constituted a governmental body. Of course, that was | tality and the right to declare war without the consent of the 
disputed; but I want to call attention to the fact that our | league. It was hailed as a new organic law of the world that 
Constitution was created— was to supersede the established law of nations where it came 
in conflict with the provisions of the League of Nations. It 
must be remembered that the member nations of the league 
common defense, promote the general welfare, and secure the blessings take that position now, while we assert that because we re- 
of liberty. fused to accept the league we have kept the code of interna- 

It seems to me that nobody can truthfully assert that any | tional law intact as it was before the league came into exist- 
organization which exercises the functions necessary to | ence. Now, should we adhere to the World Court we would 
carry out any of the things enumerated above can be other be putting ourselves in a position which would preclude us 
than a governmental body, just as we are a governmental | from disputing the claim of the League of Nations and its 
body. It is equally apparent that the League of Nations and | constituent membership that “old things have passed away” 
the World Court are both established for those very pur- in so far as international law is concerned. If we did dispute 
poses. If not, what is its purpose? If it is not organized | it, an advisory opinion of the league court—our court, if you 
to establish justice, if it is not organized to provide for | Please—to the league council would leave no room for doubt 
the common defense, if it is not organized to promote the | on that point. By joining the league we would have subscribed 
general welfare, if it is not organized to secure the bless- to this wholesale change in the international code, and by 
ings of liberty, then, indeed, it is important that we should | Joining the court we will do so just as certainly. 
keep from any entangling alliances with it. If it is organ- In this connection it is well to remember that the 10 jurists 
ized for any of those purposes, then it is a governmental who proposed to the league council the statute for the court 
body, to which we must surrender some part of our sover- also recommended that a third Hague conference be held as 
eignty when we become aligned with it. Such a governing soon as practicable to restate the principles of international 
body, which gets its power from the surrendered sovereignty law and to agree upon amendments to international law. They 
of its constituent member governments, may be needed to saw clearly what the League of Nations did to the established 
stabilize conditions in Europe, but we do not need it. Suffi-| order of things in the realm of international law and were 
cient for our needs is our own judiciary, on which the Con- anxious to remedy the damage done; but the league council, 
stitution confers power to construe treaties and even confers | While accepting the recommendations of these jurists as to 
jurisdiction to settle controversies between the States and | the court statute, with certain amendments, carefully pigeon- 
citizens thereof and its citizens and a foreign state. holed that part of the recommendation concerning a restate- 

It seems to me these are some of the powers we are called ment of the law of nations. They saw the value of the changes 
upon to give up and surrender to the league court. Can we in the law of nations made in the league covenant and wanted 
do so without affecting our sovereignty? Indeed, can we do to preserve those changes and to allow its court and its council 
so without exceeding the authority conferred upon us by | to restate the law of nations. 
our Constitution? Wherein does the Constitution give us the In this connection, the words of David Jayne Hill, in 1919, 
authority to do what we are here asked to do—to adhere to are pertinent. He said: 
the league World Court? Of course, under the treaty-making The attitude of this covenant, even in its revised form, toward 
powers conferred by the Constitution upon the President and | international law is indeed surprising. It nowhere makes reference 
the Senate, we may agree to give up property or property to it except briefly in the preamble, and it does not even there commit 


To establish justice, insure domestic tranquillity, provide for the 
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any “understandings” are to be obtained. It leaves the subject 
with ground for inference that they are to be discovered, if at all, 
only in its own decisions. 


In one breath the advocates of the court say: “The court 
is gradually to build up a complete body of international law,” 
to quote one of the Cabinet officers, and in the next breath they 
quote article 59-of the statute of the court, which reads: 


The decision of the court has no binding force except between the 
parties and in respect of that particular case. 


One of these schools of thought is wrong, unless, indeed, 
those who take the position of the Cabinet officer are basing 
their contention upon article 14 of the league covenant instead 
of upon the court statute. They must have in mind that the 
court can build up a complete body of international law by 
way of its advisory opinions, which advisory opinions are not 
controlled by the court statute, as everybody agrees. What do 
the Republicans who oppose the league and favor the court 
think of this method of building up an international code? 

In 1898 the United States, in the interest of humanity, and 
as it had a right to do, intervened in the war between Spain 
and Cuba. We then exercised our own judgment, as we have 
the right to do when any exigency arises. Who of all American 
statesmen would be willing to forego that privilege which our 
Government then exercised when the exigency shall again 
arise? But when we adhere to this World Court or the League 
of Nations do we not in a measure give to a foreign body the 
right to interfere with that privilege? Suppose again war 
should rage between Spain and Cuba after we have adhered to 
the court. Cuba and Spain are both members of the league, 
and the league council would certainly interfere as between 
those parties. It would, of course, have no jurisdiction over 
the United States, because we are not a member of the league, 
but when the league council learned that we were about to 
come to the aid of Cuba, what would keep the league council 
from calling upon the league court for an opinion as to whether 
our entrance into the war would in any way interfere with the 
contemplated action of the league council in the premises? 
And if the court should promptly hold that our entrance in 
no way affected the rights of the council in the premises, 
would we not be placed in a very embarrassing position—a 
position which might involve us in a war with all the mem- 
bers of the league, or, worse still, subject us to an economic 
boycott by all the members of the league? 

If we shall adhere to the court we shall occupy a position 
different from any of the other nations that have adhered. 
All the other nations are also members of the league. What- 
ever this court may become, it can not be denied that at 
present it is a league court, because all the nations adhering 
are league members. : 

We are allowed the great privilege of joining because Presi- 
dent Wilson affixed the name of the United States to the 
covenant of the league, notwithstanding the Senate refused 
to ratify his act in doing so. Since we, therefore, will become 
by adhering a sort of intruder upon the sacred premises, 
since we enter the sanctum sanctorum timidly by a back 
door, will we not be looked upon with suspicion? Can we 
expect that same fair and considerate treatment that will be 
accorded the other nations that belong to the league—nations 
that in the -sacred precincts of that great forum, the league 
council, decide in advance what shall be done before asking 
the sanction of its private counsel, the Permanent Court of 
International Justice of the League of Nations? As for me, 
I had vastly rather join the league than the court. We can 
disavow the acts of the league; we can withdraw from it, 
thus disavowing its actions when they do not suit us; but we 
could not withdraw from the court in a way, if at all, that 
would release us from the moral obligation that its decisions 
would bring upon us while we were yet adhering. 

Mr. President, when the protocol was being considered at 
Geneva the Japanese made the point that immigration laws 
were of international concern. Only the United States, and 
prehaps England, would contend that this is not sound. Sup- 
pose the World Court should decide that immigration was a 
matter to be dealt with by the league council. We might 
not be bound by it, but we would be in a very embarrassing 
position-—that of condemning the action of our own court. 

The tariff of China is even now determined by alien nations, 
Suppose the court should hold in an advisory opinion that 
the tariff is a matter to be dealt with by the league council. 
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itself to the support of it or the improvement of it. It speaks of 
“understandings of international law,” but it does not admit the 
authority of international law as an accepted corpus juris to which 
civilized nations have already agreed. It does not state whose “ under- 
standings” are to be applied, and it does not inform us where or how 
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It may be said by some that we would not be bound, but we 
would be in the embarrassing position of condemning a court 
which we have constituted our tribunal. Some Senator may 
argue that this will not happen. Perhaps not for a while, but 
it must be remembered that this new world power, the League 
of Nations, will grow more and more arrogant as time goes on. 

Mr. KING. Mr. President, will the Senator yield? 

The PRESIDING OFFICER. Does the Senator from Okla- 
homa yield to the Senator from Utah? 

Mr. HARRELD. Yes. 

Mr. KING. I invite the attention of the able Senator to the 
fact that Republicans and some Democrats have repeatedly 
stated until the last year that the league was dead. They 
have been singing requiems and pronouncing funeral orations 
over it during the past four or five years, but the Senator 
now confesses that the league is not dead but is a virile 
and important and, as he says, powerful organization. 

Mr. HARRELD. The league is powerful in Europe; it is 
not very powerful in the United States. 

Mr. President, we recently had to restrict immigration to 
protect American labor from Europe’s unemployed. Our action 
was resented in Italy and all southern Europe. Italian states- 
men recently undertook to advise Italians in this country what 
they should and should not do, showing that they still consider 
Italians in this country as Italian subjects. They have more 
members and influence in the league court than we have. ‘They 
are not circumscribed by any constitutional inhibitions; nor 
is the World Court. 

The very suggestion that we can only join the court with 
reservations implies that there are objections to the court. 
They cast a doubt upon the all-important question of whether 
or not we shall occupy a place of perfect equality with every 
other power. They cast a doubt upon the question of whether 
the court is a world court or a league court. I propose to resolve 
all doubts in favor of remaining out until these doubts are dissi- 
pated and we haye an opportunity to join a real world court. 
We must in a way agree to join the league in order to adhere 
to the court. We must join to the extent, at least, of attend- 
ing when it meets to choose judges. If the court renders 
a decision against a nation, the League of Nations must enforce 
its decree by boycott or otherwise in accordance with the 
league covenant. 

Senators have heard the powerful description of the boy- 
cott given by the Senator from Missouri [Mr. Reep] to-day. 
Can we very well take part in such decisions of the court and 
not assist to enforce them? At least, we will have to stand by 
and see the league enforce the decrees of the court by the use- 
of the un-American device of a boycott. Would we not be as 
guilty of violating American policies as if we ourselves assisted 
in prescribing the boycott? 

England is eyen now insisting that if she accepts the man- 
date over Iraq, including the Mosul oil fields, and thus in- 
volves herself in war with Turkey, the League of Nations and 
the members thereof must contribute money and soldiers to 
assist her in bringing Turkey into subjection. All this comes 
from a decision of the league World Court. Suppose we had 
already adhered ; do you think we could afford to refuse to aid 
England in such a war on Turkey? We would bring down upon 
us as a-nation the contumely of all the nations if we refused. 
Similar situations are likely to arise again and again. 

Recently the Chilean Government filed a complaint with the 
League of Nations, complaining that General Pershing was 
dealing unfairly with Chili in the Tacna-Arica plebiscite mat- 
ter. The fact that this complaint was filed shows the dan- 
ger of any entanglements on our part with the league. Nothing 
would suit Europe better than to break up the good relations 
existing between the United States and the Latin-American 
nations. If we were an adherent of the court, could we very 
well complain if Chili saw fit to attempt to invoke the aid of 
the league? We can not trifle with the league or its creature, 
the court, without endangering the Monroe doctrine. I am for 
the Monroe doctrine. Here is what John Quincy Adams said 
when he was Secretary of State and induced President Monroe 
to promulgate the Monroe doctrine: 


America, in the assembly of nations since her admission among them, 
has invariably, though often fruitlessly, held forth to them the hand 
of honest friendship, of equal freedom, of generous reciprocity; she 
has uniformly spoken among them, though often to heedless and often 
to disdainful ears, the language of equal liberty, of equal justice, and 
equal rights; she has, in the lapse of nearly half a century, without a 
single exception, respected the independence of other nations while 
asserting and maintaining her own; she has abstained from interfer- 
ence in the concerns of others, even when the conflict has been for 
principles to which she clings as to the last vital drop that visits the 
heart. 
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But she goes not abroad in search of monsters to destroy. She is the 
well-wisher to the freedom and independence of all; she is the cham- 
pion and vindlcator only of her own. 

She will recommend the general cause by the countenance of her 
voice and the benignant sympathy of her example. She well knows 
that by once enlisting under other banners than her own, were they 
even the banners of foreign independence, she would involve herself be- 
yond the power of extrication in all the wars of interest and Intrigue, 
of individual avarice, envy, and ambition, which assume the colors and 
usurp the standard of freedom. 

The fundamental maxims of her policy would Insensibly change from 
liberty to force; the frontlet on her brow would no longer beam with 
the ineffable splendor of freedom and independence, but in its stead 
would soon be substituted an Imperial diadem flashing in false and 
tarnished luster the murky radiance of dominion and power. She 
might become the dictatress of the world; she would be no longer the 
ruler of her own spirit. 


That is the American doctrine to which I subscribe. 

President Coolidge recently saw fit, in one of his messages, 
to suggest another reservation to the effect that this Govern- 
ment would not be bound by any advisory opinion rendered for 
the league council. We may try to make such a reservation, 
but we can not put a stop to the rendering of advisory opinions 
to the league council; for the provision as to advisory opinions 
is not found in the court statute, but in section 14 of the league 
itself. If, as I contend, the League of Nations is just another 
government with which we must deal, then we are in the posi- 
tion of dealing with another power before a court, from which 
court one contending party may demand and obtain an advisory 
opinion which the other party, which may happen to be us, 
could not demand. Do you think we would have a square deal 
in a controyersy we may have with the league before such a 
court? 

If there were no other reason for me to give for voting 
against adherence, the fact that this court is empowered by 
section 14 of the League of Nations to render advisory opinions 
would, in my opinion, be sufficient. A court which renders ad- 
visory opinions soon disqualifies itself to decide any question 
upon its merits. These opinions are often rendered without 
the aid of discussion, without haying the white light that comes 
from the anyil of discussion and lights the world. You lawyers 
know the worthlessness of an opinion given under such cir- 
cumstances. How many times have you, as lawyers, found 
your deliberate judgments set aside in your own minds by the 
light of discussion? How many times have you seen the best 
of judges of our courts reverse themselyes upon rehearings 
when their attention is called to principles of law applicable to 
the case under consideration which had not occurred to them 
in rendering their first opinion? A court which renders ad- 
‘yisory opinions must needs become set in its conclusions of 
law. When a question is submitted to it of justiciable nature, 
it will already have formed and expressed its opinion; and 
thus the litigant does not appear before a court which has an 
open mind, but before a court which perhaps is already steeled 
against him. 

Besides, it seems to me that if we become a part of the court 
it follows that we are advisers of the league when the court 
advises the league. Since we are advisers of the league, then 
we are a part of the league. We can not advise a man to 
commit a crime without becoming particeps criminis and bring- 
ing down upon ourselves the responsibility for our acts. Neither 
ean we advise the league as to its duties without becoming 
responsible for the results. We thus become a part of the 
league just as certainly as if we had joined in the beginning. 
Swanson reservation No. 5 does not protect us. The fact that 
we said in a reservation that we would not be bound by ad- 
visory opinions does not relieve us of the moral responsibility 
for an act of our agent which we have appointed, even though 
we may protect ourselves from legal responsibility. In inter- 
national affairs, moral obligations are more highly considered 
than legal obligations. At any rate, we would engender hatred 
of the other nations for our moral cowardice in not supporting 
the acts of our agents when acting within the scope of their 
legitimate authority as a World Court. 

Mr. LENROOT. Mr. President, will the Senator yield? 

The PRESIDING OFFICER (Mr. Frazier in the chair). 
Does the Senator from Oklahoma yield to the Senator from 
Wisconsin? 

Mr. HARRELD. Yes. 

Mr, LENROOT. ‘Will the Senator name any agent that we 
would haye appointed? 
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She has seen that probably for centuries to come all the contests of 
that Aceldama, the European world, will be contests of inveterate 
power. 

Wherever the standard of freedom and independence has been or shall 
be unfurled there will her heart, her benedictions, and her prayers be. 
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Mr. HARRELD. Of course, we differ as to whether or not 
you are constituting the court as an agent. That is the very 
question I am discussing. i 

Mr. LENROOT. The Senator was referring to an individual. 

Mr. HARRELD. I am talking about the court as an indi- 
vidual. I was referring to the court as an agency. 

Mr. LENROOT. Is the Senator aware of article 59 of the 
statute? 

Mr. HARRELD. I am. 

Mr. LENROOT. In view of that article, can the Senator 
state how in any way the United States could be bound when 
it was not a party? k 

Mr. HARRELD. My answer to that is that the statute of 
the court can be changed by the league council any day. 

Mr. LENROOT. Will the Senator explain how? 

Mr. HARRELD. It provides for the making of amendments 
by the league council. 

Mr. LENROOT. Does it? Will the Senator point it out? 

Mr. HARRELD. It is not in the statute; no. 

Mr. LENROOT. Where would the council get the authority? 

Mr. HARRELD. Has it not the inherent power to do so? 

i rd 1 Certainly not. Does the Senator say that 
t bas 

Mr. HARRELD, I do not know. I am asking the Senator. 

Mr. LENROOT. Of course it has not. 

Mr. HARRELD. Do we, then, by becoming a member of it, 
become joined to a law of the Medes and Persians that can not 
be changed? 

Mr. LENROOT. It can not be changed without the consent 
of all the parties to it; and, we becoming a party, it can not 
be changed without our consent. 

Mr. HARRELD. That is just it—all the parties to what? 

Mr. LENROOT. To the court. 

Mr. HARRELD. All the parties to the League of Nations. 

Mr. LENROOT. Where does the Senator get the authority 
for that statement? 

Mr. HARRELD. I do not remember anything that says that 
the members themselves shall amend the statute, 

Mr. LENROOT. Certainly not, but 

Mr. HARRELD. That is what the Senator is asserting. 

Mr. LENROOT. It is a rule of international law, I will 
say to the Senator, that there can be no change in the terms 
of a treaty entered into by two or more nations without the 
consent of all the parties who have entered into it. There can 
be no change in the terms of this court statute without the con- 
sent of all the parties that have adhered to the court. 

Mr. HARRELD. But there is another principle of law that 
is just as strong: Only the body which created the statute can 
amend it; and that body is the league council, of which we are 
not a member. 

Mr. LENROOT. Now, the Senator says “the body which 
created the statute.” The Senator knows that the League of 
Nations could create nothing, and it had no existence until it 
was ratified by the nations who became parties to the court. 

Mr. HARRELD. Does the Senator dispute the fact that the 
League of Nations created the present statute of the court? 

Mr. LENROOT. It proposed it, exactly as the Congress of 
the United States proposes an amendment to the Constitution. 
Does the Senator say that the Congress of the United States 
can repeal the elghteenth amendment because it was the pro- 
poser of it? 

Mr. HARRELD. Does it not remain a fact that the present 
statute was made by the league council? 

Mr. LENROOT. It was proposed by the league council, the 
same as we propose a constitutional amendment. 

Mr. HARRELD. I think it was made by the league council. 
There is where we differ. 

In its last analysis the League of Nations was nothing more 
nor less than the usual European treaty of “peace—a treaty 
dictated by the victors, which the vanquished were compelled 
to sign. Those not classed as vanquished who signed it did 
so because they were afraid they would be vanqnished if they 
did not. It is not surprising, therefore, that they indorsed the 
league court idea, for it did serve to relieve them very materially 
from the bad bargain many of them made when they signed 
the league. Likewise, these signers welcomed the Locarno 
treaty for the same reason. As a matter of fact, these later 
pacts have greatly alleyiated and diluted the unfavorable 
reactions against the league, until now it is not such a bad 
thing for European nations; but it is none the less objection- 
able for the United States. Thanks to the United States 
Senate, we are not in the league, and the Senate's action has 
been approved by the people. It is not for us now, in this 
Senate, to undo what a former courageous Senate did in keep- 
ing us out. 


— 
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President Coolidge said, in his last inaugural address, in 
speaking of the Permanent Court of International Justice: 


We can not barter away our independence or our sovereignty. 


I agree with him in this, but where he and I differ is that 
I can not bring myself to believe, as he does, that we are not 
bartering away our independence and sovereignty by becoming 
a party to this court just as certainly as we would if we joined 
the League of Nations. We do at least, and without question, 
become parties to the league in the selection of judges. I am 
opposed to becoming a part of the league, even for this minor 
matter. 

The question is asked by ex-Senator Burton, of Ohio, for 
whom I have great admiration, in advocating adherence: 


Who then shall we join? The League of Nations is a reality, and 
some 50 nations have joined. If we are to ignore those members, 
who then are we to join? It must be with Russia and Turkey and 
others not members of the league. 


No; not at all. We are only carrying out our age-old deter- 
mination not to join any nation in any venture which involves 
the giving up of any part of our sovereignty or entangles us in 
the political embroglios of other nations. 

I see no room for embarrassment to us in the situation. The 
nations of Europe have seen fit to establish the League of 
Nations, and to pretend to surrender to it certain of their 
respective sovereignties. If so, it becomes simply another gov- 
ernmental body—a supernation, if you please—with which we 
must deal. We will, of course, use the methods of dealing 
with it that we use in our international dealings with Great 
Britain or any other governmental agency. If this is borne in 
mind, why should we be embarrassed about sending unofli- 
cial observers,” and why should we be embarrassed when we 
are invited by the league to take part in a preliminary disarma- 
ment conference? 

Believing, as I do, that the League of Nations is a new gov- 
erning body—another European government, if you please—I 
can no more bring myself to advocate our joining it than I 
could advocate our becoming a part of Great Britain, from 
whose dominion our forefathers fought to free themselves. 
The same reasoning applies to the League World Court. Grant- 
ing that it is free of the League of Nations, does it not in that 
case constitute a governing body within itself? It is a law- 
making body, because it is the boast of its advocates that it 
will add to and perfect our code of international law by its 
decisions when universally approved. Of course, the League 
of Nations approval, they will hold, constitutes universal ap- 
proval. It is a judicial body, because it will settle juridical 
eases as distinguished from arbitrations. Perhaps it will be- 
come the real governing body, with the League of Nations as 
the instrumentality to enforce its decrees. 

Those statesmen of the United States who advocate joining 
the League of Nations also favor the submission of the question 
of an American tariff to the league. Only a few days ago Mr. 
Hutt of Tennessee introduced in the House of Representatives 
a joint resolution proposing to create an “international con- 
gress” to deal with discriminatory practices in international 
trade, and he specifically characterizes high protective tariff 
rates as discriminatory. If these internationalists favor such 
a congress, is it not reasonable to suppose they would be will- 
ing to submit the tariff question to the league? 

What do you Republicans who believe in the principle of the 
protective tariff think of that? Is it not possible that this pet 
court we are asked to join will hold in an advisory opinion 
that the tariff is an international question and a justiciable 
question when it is brought before the league by some member 
of the league in a controversy with some other member of the 
league? If it should so decide, what could we do about it? 
Would we not be morally bound by the decision of “our 
court“? 

Some one has said that the World Court idea is an Ameri- 
can idea. They point to the fact that before the World War 
we had a League to Enforce Peace here in America, headed by 
Chief Justice Taft. Yes; and I was a member of it. It had 
for its purpose the establishment of a world court. I remained 
a member of it until I was convinced that it meant, as its 
name implies, to have peace by force. I could not stand for 
such an un-American thing as that. I remained a member of 
it until I learned that in 1918 this League to Enforce Peace, 
eight months before the armistice was signed, laid before Presi. 
dent Wilson a complete draft of a league of nations which had 
been indorsed by the executive committee of the League to En- 
force Peace, in which there appeared the following provisions: 


3. All justiciable questions arising between members of the league, 
not settled by negotiation, shall be submitted to a judicial tribunal, 
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hereinafter called the court of the league. The members of 
the league hereby agree to comply with the decisions of the court of 
the league. 


Article 9 of this same League of Nations plan of the League 
to Enforce Peace says: 


9. The organs of the league shall be as follows: The court of the 
league, the council of conciliation, the court of conflicts, the court of 
claims, the congress, and the executive body of the league. 

The court of the league shall be a permanent tribunal continuously 
open. It shall consist of not more than 16 judges. * * » 


Now, there is an American source of this court; but why 
do they not boast about that right now? Because there is 
proof that in the minds of its main backers this world court 
always was and forever will be a part and parcel of the 
League of Nations! Who, you will ask, were the men who ap- 
proved this plan? The committee consisted of William H. 
Taft, A. Lawrence Lowell, Oscar S. Straus, Theodore Mar- 
burg, Oscar S. Holt, Talcott Williams, William H. Short, and 
Glenn Frank—every one of them a leading advocate of the 
League of Nations as subsequently proposed by Woodrow 
Wilson; every one of them (except Mr. Taft, silenced by his 
present judicial position) a leading supporter of the World 
Court to-day, and every one of them now volubly assuring the 
American people that this world court is not a league court. 

If it is not a league court, it is not their fault. They were 
willing to make it a league court. 

When I learned that it had committed itself to this program 
I quit it cold. You will notice that this committee of the 
League to Enforce Peace wanted to put teeth in it. Now all, 
Judge Taft excepted, insist that we will not be compelled to 
submit to its jurisdiction except by agreement. If it is not a 
part of the league, it is through no fault of theirs. Is it not 
reasonable to suppose that when the league council sees fit to 
so amend the statute of the court as to provide for compulsory 
jurisdiction and for force in carrying out its decrees, it will 
assume that these leaders represent the sentiment of this coun- 
try, and that this opinion will soon result in such amendments 
to the court statutes so as to provide for these things. In this 
connection, remember that the council of the league has this 
power to amend the statutes, and we will have no voice in this 
revision unless we become a member of the league. What a 
it argument this will then make for our joining the 
eague. 

Mr. LENROOT. Does the Senator think he ought to make 
that statement without stating his authority for it? 

Mr. HARRELD. I make this statement, that the present 
statute of the court was adopted by the league council, and it 
is my opinion that it can only be amended by the same body. 

Mr. WALSH. Mr. President 

The PRESIDING OFFICER (Mr. Pixx in the chair). Does 
the Senator from Oklahoma yield to the Senator from Montana? 

Mr. HARRELD. I yield. . 

Mr. WALSH. Win the Senator expatiate on that just a 
little and tell us how he reaches that opinion? 

Mr. HARRELD. I reach it just as the Senator draws the 
conclusion which the Senator from Wisconsin has expressed. 

Mr. WALSH. Let me tell the Senator why I think it can not 
be done, and then he can teil us why he thinks it can be done. 
I think it can not be done, because the council was simply 
authorized to prepare a draft of a statute to be submitted to the 
various members of the league for their approval. 

Mr. HARRELD. I understand the Senator’s contention. 

Mr. WALSH. The draft, after it was satisfactory to them, 
was submitted to the members of the league and to those men- 
tioned in the annex, for their signatures, and their signatures 
were affixed. It therefore constitutes a treaty between the sig- 
natory powers, and, like every other treaty, can be amended 
only by the consent of the signatory powers. 

Mr. HARRELD. Let me ask the Senator a question. He 
admits that the council prepared and proposed this World 
Court statute? 

Mr. WALSH. Yes. 

Mr. HARRELD. Has not that council the same power to 
propose an amendment to the statute? 

Mr. WALSH. Unquestionably it has; and any state has a 
right to propose an amendment. If the United States became 
a signatory, it would certainly have the right to send around 
a suggestion to all of the other signatories something like 
this, Would it not be wise to change the statute in the fol- 
lowing particulars?” That is just exactly what the council 
and the assembly may do. 

Mr. HARRELD. Does the Senator doubt for a moment that 
if the council of the league does propose a new statute entirely, 
or amendments to the old one, the component members of this 
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court, under the control of the league, will adopt it instantly? 
And what voice would we haye? 

Mr. WALSH. It is altogether likely, because all of those 
powers—57 in number—have their representatives there, and, 
inasmuch as the council and the assembly act only by unanim- 
ity, it is altogether likely that when they send it to the various 
countries it would be signed; but it would be effective only 
by reason of the signatures of the powers. 

Mr. HARRELD. 
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Mr. WALSH. Mr. President, will the Senator yield for a 
further interruption? 

Mr. HARRELD. I yield. 

Mr. WALSH. The Senator is quite right in saying that if 
the assembly or the council of the league, particularly the 
assembly, should propose an amendment to the statute it is 
quite likely—certainly if the assembly did it by unanimous 
vote that all of the nations would indorse it. It would become 
effective, however, by the subscription of the nations to the 


the adoption of the powers, but the point I am making is that | treaty, not by the resolution of the assembly. But that need 


we would be powerless to prevent that kind of amendment. 

Mr. WALSH. Of course. 

Mr. LENROOT. We would have to consent to it before it 
would be effective against us. g 

Mr. HARRELD. I confess I do not know whether it wouid 
take a majority or not. 

Mr. WALSH. To amend a treaty? What is the diference 
between a treaty and a contract between individuals? If 
the Senator from Oklahoma, the Senator from Ohio, and myself 
enter into a contract, how can any one of us change that 
contract? 

Mr. HARRELD. It is possible that the treaty could be 
amended in that way, but we would have very little to do 
with it. 

Mr. WALSH. Let me suggest to the Senator this: Suppose 
the American Society of International Law should draft some 
amendments which they think ought to be effected and send 
them around to the various nations, and the yarious nations 
say, That is quite agreeable to us. We will do that.” 

Mr. HARRELD. They would first have to have it sub- 
mitted by the league council. 

Mr. WALSH. Why by the league council? 

Mr. HARRELD. That is how the original statute was made. 

Mr. WALSH. The American Society of International Law, 
taking the matter under consideration, suggests certain 
amendments to the statute, and they go to Secretary Kellogg 
and say, “We think this ought to be done.” He says, “I 
think so, too. I will send this around to the various states,” 
and he does so, and they all say, Les; it is entirely sat- 
isfactory to us.” The statute is amended by the proposal 
of the American Society of International Law. 

Mr. HARRELD. Of course, I must admit that it can be 
amended in the same way that the original statute was made. 
That is bound to be true. But the original statute was made 
after first being proposed by the council. Afterwards it was 
accepted by the nations, and I assume the Senator is right 
in saying that it could be amended in that way. 

For some reason, President Wilson did not adopt this draft 
proposed by the League to Enforce Peace, but presented one 
somewhat similar. It in turn was so changed as not to be 
recognizable when the league covenant came forth. 

The present league World Court is not an American idea. 
World peace is an American idea, and these international 
bankers who have precarious loans in Europe, these profes- 
sors who want a Carnegie pension or a Bok prize, these news- 
papers who are controlled by the money powers or rich im- 
porters, these lawyers and judges who hope to be members 
of the World Court, all conspire together to prey upon the 
American sentiment for a world peace, and have succeeded 
in seducing many of our nationals from the moorings of our 
forefathers. They have induced the American people, many 
of them, to forget that Washington warned against “ perma- 
nent alliances”; that Thomas Jefferson said in a letter to 
President Monroe on October 24, 1823— 


Our first and fundamental maxim should be: Never to entangle 
ourselves in the broils of Europe; our second: Never to suffer 
Europe to intermeddle with cis-Atlantic affairs, 


Out of this immortal maxim of Jefferson came the Monroe 
doctrine, which I would not abandon for all the world courts 
that can be imagined in the mind of man. 

I am inclined to twit our Democratic friends upon their atti- 
tude on this League of Nations and World Court. They count 
Thomas Jefferson as the greatest American, the founder of their 
party; yet they refuse to follow him. Not long ago a certain 
Democratic statesman wrote a brochure on Democracy, harking 
back to Thomas Jefferson, urging the Democrats to return to 
State rights, and complaining that the Republicans had all but 
stolen the doctrine of State rights and all the other sheet 
anchors of the Democratic Party. State rights, indeed. Not 
only has the Democratic Party strayed entirely away from 
State rights inclosures, but they haye become internationalists. 
What a chasm there is between local self-government and State 
rights as adyocated by Thomas Jefferson and the international- 
ism Involved in the proposal to join the league and its court. 


not follow by any means if the council should propose an 
amendment, There are only 10 states represented on the 
council, and there are 57, it will be remembered, in the league. 
So it does not by any means follow that an amendment pro- 
posed by the council would have the approval of the 57 sub- 
scribers. But, of course, if it was unanimously proposed by the 
assembly, it is quite likely that when it went to the various 
tountries it would be approved, because the governments are 
all represented in the assembly. That does not necessarily 
follow, however, because the Senator will remember that the 
British representatives joined in what was known as the 
Geneva protocol of 1924 and were instrumental in sending it 
out to the various nations for approval, but when it went to 
their own country their own country would not stand for it. 

Mr. BORAH. There had been a change of ministers, 

Mr. WALSH. Exactly. So that it does nof by any means 
follow necessarily that an amendment, even proposed by the 
assembly of the league, would have the indorsement even of 
the members of the league when it went to their various chan- 
cellories. 

Mr. HARRELD. From all of that it can be seen that it will 
be very difficult to change this statute. 

Mr. WALSH. So it will. 

Mr. HARRELD. I was just in the middle of a few remarks 
I was addressing to the Democratic Party when I was inter- 
rupted. I repeat: 

What a chasm there is between local self-government and 
State rights as advocated by Thomas Jefferson and the inter- 
nationalism involyed in the proposal to join the league court. 
Not content with quitting Jefferson in the matter of State 
rights, they first become ultranationalists, as shown by the ex- 
tremes in centralization to which they went under the Wilson 
administration, and now openly become the advocates of inter- 
nationalism and advocate joining the league and the league 
court. No wonder they adopted a straddle on the league ques- 
tion at the New York convention. It has dawned upon some 
of them that their party of all parties does not belong in the 
pastures of internationalism into which President Wilson led 
them. For Woodrow Wilson I must say this, that if he couid 
have brought back from Versailles a treaty or a league based 
upon his famous 14 points, then, indeed, would he have been 
the greatest statesman of his age. I read them again a few 
days ago. When he wrote them he was imbued with the Ameri- 
ean spirit and rose to heights of statesmanship not excelled by 
any of our Presidents, but he failed to embody them in the 
treaty of Versailles and was obliged to accept a counterfeit. It 
was not his fault he failed, but he found, as we will find when 
we again get entangled in the affairs of Europe, that Europe is 
the same to-day, yesterday, and forevermore. Their ways are 
not our ways. Their concepts are not our concepts. He strove 
to make the “world safe for democracy,’ but the League of 
Nations he wanted us to accept has produced Mussolini of 
Italy, Pangalos of Greece, who just proclaimed himself dicta- 
tor, General Primo de Rivera of Spain, and scores of other 
virtual dictatorships, which is anything but making the world 
safe for democracy. 

I have always believed that President Wilson felt and knew 
how far short of his ideals the League of Nations fell, but he 
had hopes to yet make it conform to his 14 points in after 
years. Six years have elapsed since then. We who are living 
see now how utterly unattainable was that hope. The league is ə 
not for us. We shall hope that it may be an agency of good for 
Europe, but even Europe by the adoption of the Locarno treaty 
admitted that the League of Nations was not inspired; that it 
was not complete within itself even for the needs of Europe. 
If it were, why Locarno at all? 

The league nor any of its component organizations is for us, 
even though they may serve a purpose in Europe, because 
ours is a nation of laws. Do you suppose a Mussolini or a 
Pangalos have any regard for laws? Do you suppose the new 
dictator of Spain, General Rivera, has any regard for a gov- 
ernment by laws? Many of those nations, members of the 
league, are governed by men, not by laws, and that is one of 
the things Washington and Jefferson, Adams and Monroe had 
in mind when they advised us to avoid alliances. The two 


kinds of government will no more mix than oil and water, 
and a court of justice established under the one is radically 
different from a court of justice established under the other. 

Europe is further from democracy than before the war. 
The nations of Europe not controlled by dictators are con- 
trolled by blocs and groups. They recognize no semblance of 
party government. In France the ma who brings together 
the greatest number of groups becomes for a time the leader, 
but only for a few weeks at most. There is no stability. Is 
there any wonder that there is no stability of its currency? 
The trouble is Europe is governed by men and groups, while 
America is governed by laws. It would be political harlotry 
for us to be joined with them, either in the League of Nations 
or the World Court. It is for Europe; that is sufficient reason 
why it is not for us. 

In addition to the warnings of Washington, Adams, Jeffer- 
son, and Monroe against entangling alliances with European 
nations, there might be added the name of that great English 
statesman, Lord James Bryce, who spent some time in America 
and wrote that great work, The American Commonwealth. 
In this work, speaking of the United States Senate and of the 
treaty-making power of the Senate, he said that this power 
on the part of the Senate prevents the United States from mak- 
ing secret treaties or “coups in foreign policy,” and thus dif- 
ferentiates us from the European nations in that we have no 
secret diplomacy, and then added: 


The answer is that America is not Europe. The problems the for- 
eign office of the United States has to deal with are far fewer and 
usually far simpler than those of the Old World. The Republic keeps 
consistently to her own side of the Atlantic, nor is it the least of the 
merits of senatorial control that it has tended, by discouraging the 
Executive from schemes which may prove resultless, to diminish the 
taste for foreign enterprise and to save the country from being en- 
tangled with alliances, protectorates, responsibilities of all sorts 
beyond its own frontiers. It is the easier for Americans to practice 
this reserve because they need no alliances, standing unassailable in 
their own hemisphere. 


These words of wisdom, from one who knew from his years 
of experience as a European statesman, with few equals and 
no superiors, were spoken in 1888—37 years ago. Why is the 
advice not good in this day? Is there less of duplicity in 
European foreign policy? Decidedly not. 

The way to keep peace among nations is the same as the way 
to keep peace among individuals. The Bible commands, Thou 
shalt not covet thy neighbor's goods.“ How can we keep this 
commandment, and by doing so preserve peace, if we join 
forces with the nations who are constantly coveting the terri- 
tery of their neighbors and seeking to get possession of it, even 
using the league and its court to bring it about, as in the Mosul 
case? When the nations of the world cease to covet the terri- 
tory and trade of other nations, then we will have peace, and 
there will be no need for a league of nations or a world 
court. 

I shall conclude in the language of Daniel Webster, who 
said: 

I mean to stand upon the Constitution. I need no other platform. 
I shall know but one country. The ends I aim at shall be my 
country's, my God's, and truth’s. I was born an American; I live an 
American; I shall die an American; and I intend to perform the duties 
Incumbent upon me in that character to the end of my career. I 
mean to do this with absolute disregard of personal consequences. 
What are personal consequences? What is the individual man, with all 
the good or evil that may betide him, in comparison with the good or 
evil that may befall a great country in a crisis like this and in the 
midst of great transactions which concern that country's fate? Let 
the consequences be what they will; I am careless. No man can suffer 
too much, and no man can fall too soon, if he suffer or if he fall in 
the defense of the liberties and Constitution of his country. 


Mr. LENROOT. Mr. President, I desire to give notice that 
to-morrow I shall ask the Senate to remain in session until 6 
o'clock. 


EXECUTIVE SESSION WITH CLOSED DOORS 


Mr. JONES of Washington. I move that the Senate proceed 
to the consideration of executive business, with closed doors. 

The motion was agreed to, and the Senate, with closed 
doors, proceeded to the consideration of executive business. 
After five minutes spent in secret executive session, the doors 
were reopened, and the Senate (at 5 o’clock and 10 minutes 
p. m), under the order previously entered and in open executive 
3 took a recess until to-morrow, Friday, January 22, at 11 
o'e a. m. 
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NOMINATIONS 


Ezecutive nominations received by the Senate January 21 (legis- 
lative day of January 16), 1926 
POSTMASTERS 
CALIFORNIA 

Violet VerLinden to be postmaster at Colma, Calif., in place 
of W. J. Mowry, resigned. 

Isaac D. Jaynes to be postmaster at Buena Park, Calif., in 
place of I. D. Jaynes. Incumbent's commission expires Janu- 
ary 21, 1926. 

Wiliam R. Stephens to be postmaster at Roseville, Calif., 
in place of W. R. Stephens. Incumbent's commission expires 
January 21, 1926. 

Daisy L. Plant to be postmaster at Spreckels, Calif., in place 
of D. L. Plant. Incumbent's commission expired November 
18, 1925. 

Hugh W. Judd to be postmaster at Watsonyille, Calif., in 
place of H. W. Judd. Incumbent's commission expires Janu- 
ary 21, 1926. 

COLORADO 


Francis M. Wheeler to be postmaster at Campo, Colo., in 
place of F. M. Wheeler. Incumbent's commission expired 
January 20, 1926. 

CONNECTICUT 


Harlan G. Hills to be postmaster at East Hampton, Conn., 
in place of H. G. Hills. Incumbent’s commission expires Janu- 
ary 21, 1926. 

Durward E. Granniss to be postmaster at New Preston, Conn., 
in place of D. E. Grannis. Incumbent's commission expires 
January 21, 1926. 

Charles A. Jerome to be postmaster at Plainfield, Conn., in 
place of C. A. Jerome. Incumbent's commission expires Janu- 
ary 21, 1926. 

Edward Perkins to be postmaster at Suffield, Conn., in place 
of Edward Perkins. Incumbent's commission expires January 
21, 1926. 

Robert O. Judson to be postmaster at Woodbury, Conn., in 
place of R. O. Judson. Incumbent's commission expires Jan- 
uary 21, 1926. 

FLOKIDA 


Elmer J. Yonally to be postmaster at Winter Haven, Fla., 
in place of E. J. Yonally. Incumbent's commission expires 
January 21, 1926. 

ILLINOIS 


Oscar L. Anderson to be postmaster at Cobden, III., in place 
of H. P. Miller, resigned. y 
David B. Troxel to be postmaster at De Land, III., in place 
of D. B. Troxel. Incumbent's commission expires January 21, 

1926. 

James A. Duncan to be postmaster at Flat Rock, III., in 
place of J. A. Duncan. Incumbent’s commission expires Janu- 
ary 21, 1926. 

Howard L. Scott to be postmaster at Fox Lake, III., in place 
of H. L. Scott. Incumbent's commission expires January 21, 
1926. 

Elmer Beek to be postmaster at Herrick, III., in place of 
Elmer Beck. Incumbent's commission expires January 21, 1926. 

Claude W. McDaniel to be postmaster at Martinsville, III., in 
place of C. W. McDaniel. Incumbent's commission expires Jan- 
uary 21, 1926. $ 

Albert L. Weible to be postmaster at New Athens, III., in 
place of A. L. Weible. Incumbent's commission expires Jan- 
uary 21, 1926. 

Carlysle Pemberton to be postmaster at Oakland, IIL, in place 
of Carlysle Pemberton. Incumbent’s commission expires Janu- 
ary 21, 1926. 

Elmer C. Nethery to be postmaster at Palestine, III., in place 
oe C. Nethery. Incumbent's commission expires January 21, 
1926. 

Albert R. Cooper to be postmaster at Pesotum, IIL, in place 
of A. R. Cooper. Incumbent's commission expires January 21, 
1926. 

John B. Dillon to be postmaster at Sadorus, III., in place of 
J. B. Dillon. Incumbent's commission expires January 21, 
1926. 

Rudolph Mueller to be postmaster at Sherrard, III., in place 
A Rudolph Mueller. Incumbent's commission expires January 

1926. 

Norredden Cowen to be postmaster at Sorento, III., in place 

5 8 Cowen. Incumbent's commission expires January 
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Norman A. Jay to be postmaster at Steeleville, III., in place 
of N. A. Jay. Incumbent's commission expires January 21, 
1926. 

IOWA 


Charles H. Howe to be postmaster at Janesville, Iowa, in 
place of C. H. Howe. Incumbent’s commission expired January 
17, 1926. 

LOUISIANA 


Ruth W. McCleish to be postmaster at Athens, La., in place 
Pe en W. McCleish. Incumbent’s commission expires January 

, 1926. 

Tina Collins to be postmaster at Bastrop, La., in place of 
1 Collins. Incumbent's commission expired January 20, 

Marguerite L. Tatum to be postmaster at Gibsland, La., in 
place of M. L. Tatum. Incumbent's commission expired Jan- 
uary 20, 1926. 

Samuel M. Plonsky to be postmaster at Washington, La., in 
place of S. M. Plonsky. Incumbent's commission expired Jan- 
uary 20, 1926. 

MARYLAND 


Harry Bodein to be postmaster at Perry Point, Md. Office 
became presidential July 1, 1924. 

Margaret T. Bowdoin to be postmaster at College Park, Md., 
in place of M. T. Bowdoin. Incumbent's commission expired 
November 23, 1925. 

MICHIGAN 


Clarence J. Williams to be postmaster at Carleton, Mich., in 
place of C. J. Williams. Incumbent’s commission expires Jan- 
uary 21, 1926. 

Curtis G. Reynolds to be postmaster at Dundee, Mich., in 
place of C. G. Reynolds. Incumbent's commission expires Jan- 
uary 21, 1926. 

James D. Housman to be postmaster at Petersburg, Mich., in 
place of J. D. Housman. Incumbent's commission expires Jan- 
uary 21, 1926. 

NEW HAMPSHIRE 


Charles Myers to be postmaster at Jaffrey, N. H., in place of 
Charles Myers, Incumbent's commission expired December 21, 
1925. 

NEW JERSEY 

Le Roy Sofield to be postmaster at Avon by the Sea, N. J., in 
place of Le Roy Sofield. Incumbent’s commission expires Jan- 
uary 21, 1926. 

George G. Titus to be postmaster at Belmar, N. J., in place of 
G. G. Titus. Incumbent's commission expires January 21, 1926. 

Helen Mylod to be postmaster at Glen Ridge, N. J., in place 
of Helen Mylod. Incumbent's commission expires January 
21, 1926. 

Alvin C. Stover to be postmaster at Pennington, N. J., in 
place of A. C. Stover. Incumbent’s commission expires Janu- 
ary 21, 1926. 

NEW YORK 


R. D. Rider to be postmaster at Medford Station, N. X. 
Office became presidential October 1, 1924. 

Charles R. Diehl to be postmaster at Brewster, N. Y.. in 
place of C. R. Diehl. Incumbent's commission expired August 
24, 1925. 

John H. Roberts to be postmaster at Canastota, N. Y., in 
place of J. H. Roberts. Incumbent's commission expires Janu- 
ary 21, 1926. 

William M. Stuart to be postmaster at Canisteo, N. X., in 
piace of W. M. Stuart. Incumbent’s commission expires Janu- 
ary 21, 1926. 

William B. Donahue to be postmaster at Catskill, N. X., in 
place of W. B. Donahue. Incumbent’s commission expires 
January 21, 1926. 

LeRoy M. Tripp to be postmaster at Clinton Corners, N. Y., 
in place of L. M. Tripp. Incumbent's commission expires 
January 21, 1926. : 

Erastus C. Davis to be postmaster at Fonda, N. Y., in place 
of E. C. Davis. Incumbent’s commission expires January 21, 
1926. 

Fred H. Bacon to be postmaster at Franklinville, N. X., in 
place of F. H. Bacon. Incumbent's commission expires Janu- 
ary 21, 1926. 

Selleck S. Cronk to be postmaster at Grand Gorge, N. Y., in 
place of S. S. Cronk. Incumbent’s commission expired Decem- 
ber 22, 1925. 

John Newton to be postmaster at Holcomb, N. X., in place 
of John Newton. Incumbent's commission expires January 
21, 1926. 
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Marian L. Woodford to be postmaster at Marcellus, N. Y., 
in place of M. L. Woodford. Incumbent's commission expired 
December 22, 1925. 

Fletcher B. Brooks to be postmaster at Monroe, N. Y., in 
place of F. B. Brooks. Incumbent's commission expires Jan- 
uary 21, 1926. 

L. Belden Crane to be postmaster at Mount Kisco, N. Y., in 
place of L. B. Crane. Incumbent's commission expires Jan- 
uary 21, 1926. 

Esther L. Smith to be postmaster at North Lawrence, N. I., 
in place of E. L. Smith. Incumbent’s commission expires Jan- 
uary 21, 1926. 

Deane Mitchell to be postmaster at Odessa, N. Y., in place 
oe Mitchell. Incumbent's commission expires January 

Lionel J. Desjardins to be postmaster at Piercefield, N. V., 
in place of L. J. Desjardins. Incumbent's commission expires 
January 21, 1926. 

Ethel Kelly to be postmaster at Pyrites, N. Y., in place of 
Ethel Kelly. Incumbent's commission expires January 21, 1926. 

Stanley D. Francis to be postmaster at Tannersville, N. Y., 
in place of S. D. Francis. Incumbent's commission expires 
January 21, 1926. 

Fred D. Seaman to be postmaster at Unadilla, N. Y., in place 
of F. D. Seaman. Incumbent’s commission expires January 
21, 1926. 

William B. Stewart to be postmaster at Walden, N. Y., in 
place of W. B. Stewart. Incumbent's commission expires Janu- 
ary 21, 1926. 

Edwin F. Still to be postmaster at Warwick, N. Y., in place 
y E. F. Still. Incumbent's commission expires January 21, 
1926. 

Mabel E. Stanton to be postmaster at Welisburg, N. Y., in 
place of M. E. Stanton. Incumbent's commission expires Janu- 
ary 21, 1926: 

Warren A. Bush to be postmaster at Wilson, N. X., in place 
EMG A. Bush. Incumbent's commission expires January 21, 
1926. 

Edward W. Elmore to be postmaster at Yorkville, N. Y., in 
place of E. W. Elmore. Incumbent’s commission expires Janu- 
ary 21, 1926. 

NORTH CAROLINA 

Claude C. Tillman to be postmaster at Dover, N. C., in place 
of C. C. Tillman. Incumbent's commission expired January 5, 
1926. 

John C. Smith to be postmaster 
J. ©. Smith. 
1926. 

Henry Reynolds to be postmaster at North Wilkesboro, N. C., 
in place of Henry Reynolds. Incumbent’s commission expires 
January 21, 1926. 


t Lenoir, N. C., in place of 
Incumbent’s commission expires January 21, 


NORTH DAKOTA 


Ruth C. Whiteaker to be postmaster at Alamo, N. Dak., in 
place of R. C. Whiteaker. Incumbent's commission expired 
January 20, 1926. 

Ada E. Olson to be postmaster at Fingal, N. Dak., in place 
oe E. Olson. Incumbent's commission expired January 29, 
1926. 

Arthur B. McLaughlin to be postmaster at Hope, N. Dak., in 
place of A. B. McLaughlin. Incumbent’s commission expired 
January 20, 1926. 

Leif O. Fjeld to be postmaster at Mayville, N. Dak., in place 
5 O. Fjeld. Incumbent's commission expired January 20, 
William E. Burhans to be postmaster at Sentinel Butte, 
N. Dak., in place of W. E. Burhans. Incumbent's commission 
expired January 20, 1926. 

Milton T. Hefty to be postmaster at Walcott, N. Dak., in 
place of M. T. Hefty. Incumbent's commission expired Janu- 
ary 20, 1926. 

Thaddeus C. Michael to be postmaster at Willow City, 
N. Dak., in place of T. C. Michael. Incumbent's commission 
expired January 20, 1926. 

OHIO 


Homer E. Graham to be postmaster at Holloway, Ohio, in 
place of H. E. Graham. Incumbent’s commission expired Jan- 
uary 20, 1926. 

Gailord A. Case to be postmaster at Loudonville, Ohio, in 
place of G. A. Case. Incumbent’s commission expired January 
20, 1926. 

OKLAHOMA 


Frank J. Kohr to be postmaster at Poteau, Okla., in place 
of Martin Baswell, resigned. 
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Ray E. Sutton to be postmaster at Boynton, Okla., in place 
of R. E. Sutton. Incumbent's commission expires January 21, 
1926. X 
Jesse W. Pinkston to be postmaster at Drumright, Okla., 
in place of J. W. Pinkston. Incumbent’s commissfon expires 
January 21, 1926. 

Leo N. Hawkins to be postmaster at Hitchcock, Okla., in 
place of L. N. Hawkins. Incumbent’s commission expired Sep- 
tember 27, 1925. 

Herbert Harris to be postmaster at Oilton, Okla., in place 
of Herbert Harris, Incumbent’s commission expires January 
21, 1926. 

OREGON 

Guy E. Tex to be postmaster at Central Point, Oreg., in 
place of G. E. Tex. Incumbent’s commission expires January 
21, 1926. 

Ethel N. Everson to be postmaster at Creswell, Oreg., in 
place of E. N. Everson. Incumbent's commission expires 
January 21, 1926. 

Albert M. Porter to be postmaster at Gaston, Oreg., in place 
of A. M. Porter. Incumbents commission expires January 
21, 1926. 

Carl A. Peterson to be postmaster at Orenco, Oreg., in place 
of C. A. Peterson. Incumbent's commission expires January 
21, 1926. 

John S. Sticha to be postmaster at Scio, Oreg., in place of 
J. S. Sticha. Incumbent’s commission expires January 21, 
1926. 

William E. Tate to be postmaster at Wasco, Oreg., in place 
of W. E. Tate. Incumbent's commission expires January 21, 
1926. 

PENNSYLVANIA 

Frank B. Wythe to be postmaster at Philipsburg, Pa., in 
place of F. B. Wythe. Incumbent's commission expired Jan- 
uary 5, 1926. 

Harry T. Callen to be postmaster at Tower City, Pa., in place 
of H. T. Callen. Incumbent's commission expired November 
23, 1925. 

UTAH 

Ewell C. Bowen to be postmaster at Hiawatha, Utah, in place 
of E. C. Bowen. Incumbent’s commission expired January 20, 
1926. 

WASHINGTON 

Lucy F. Bushnell to be postmaster at Napavine, Wash., in 
place of E. L. Hughes. Incumbent’s commission expired De- 
cember 22, 1925. 

Theo. Hall to be postmaster at Medical Lake, Wash., in place 
of Theo. Hall. Incumbent’s commission expired January 17, 
1926. 

WISCONSIN 

William C. McMahon to be postmaster at Cumberland, Wis., 
in place of W. C. MeMahon. Incumbent’s commission expired 
June 5, 1924. 

John E. Himley to be postmaster at Wabeno, Wis., in place 
of J. E. Himley. Incumbent's commission expires January 21, 
1926, 


CONFIRMATIONS 


Executive nominations confirmed by the Senate January 21 
(legislative day of January 16), 1926 
POSTMASTERS 
CALIFORNIA 
Ernest W. Dort, San Diego. 
COLORADO 
Alexander G. Thomson, Leadville. 
Loran G. Denison, Telluride. 
IOWA 
Ralph H. Halloway, Churdan. 
John A. Edwards, Cumberland. 
Alfred Wright, Denison. 
George L. Evans, Elma. 
Carrie H. Randall, Epworth. 
Sam L. Shales, Farmersburg. 
Emily L. Gibson, Reinbeck. 
Leona B. Christensen, Swea City. 
KANSAS 
Floyd I. Shoaf, Clay Center, 
Asahel A. Castle, Clayton. 
James M. Rhine, Gove. 
Ovid Butler, Hoisington, 


Joseph H. Andrews, Overbrook, 
Ruth N. Nickerson, Rexford, 
Will D. Finley, Sedan. 
MAINE 
Clifford J. Sharp Maine, Monticello. 
Fremont A. Hunton, Readfield. 
Leo M. Cyr, Rockwood. 
Lemuel Rich, Sebago Lake. 
Joseph M. Gerrish, Winter Harbor. 
MICHIGAN 
Sylva Blain, Alba. 
Fred W. Fitzgerald, Bellevue. 
Ernest Muscott, Breckenridge. 
Charles G. Chamberlain, Breedsville. 
Martin C. Kilmark, Coloma. 
David E. Hills, Fife Lake. 
Helen L. Brown. Inkster. 
John A. Sherman, Ludington. 
John A. Meier, Manistee. 
George N. Jones, Marine City. 
Harry N. Colby, New Lothrop. 
Ray G. Turner, Onsted. 
Leslie A. Quale, Onekama. 
Victoria Jesionowski, Posen. 
Alfred Beutow, Reese. 
Charles W. Munson, Republic. 
May Rowley, St. Charles. 
Charles F. Grozinger, Woodland. 
MINNESOTA 
Earle H. Yarick, Aurora. 
Harris V. Albrecht, Backus. 
Bernard McGrath, Barnesville. 
Arthur F. Johnson, Barrett. 
William H. Sturgeon, Canton. 
Fred A. Shipman, Chokio. 
Lambert J. Dols, Cologne. 
Mary J. Anderson, Cyrus. 
Chris N. Nesseth, Deer River. 
John A. Oberg, Deer Wood. 
Lewis F. Hodgson, Donnelly. 
Elmer C. Hutchinson, Bagle Bend. 
James C. Wilson, Grygla. 
Stanley A. Torgerson, Hawley. 
Henry Hendrickson, Hoffman. 
Axel P. Lofgren, Karlstad. 
George W. Fried, Luverne. 
Olaf M. Groven, Mentor. 
Wilbert F. Ott, Nashwauk. 
William J. Kritta, New Prague. 
William R. Gates, North St. Paul 
John A. Fridgen, Parkers Prairie. 
Olive O. Dahl, Pine River. 
Martin O. Sortedahl, Red Lake Falls, 
Charles J. Moos, St. Paul. 
Arthur H. Rowland, Tracy. 
Anton Levandosky, Williams. 
John Jensen, Winger. 
Albert H. Sugg, Zumbro Falls. 
NEBRASKA 


George C. Dearing, Brule. 
Leslie J. Hummel, Burwell. 

r NEW HAMPSHIRE 
Frederick R. Jennings, Gorham. 
Herbert Perkins, Hampton. 

NEW MEXICO 
Helen M. Lindsey, Portales. 

NORTH CAROLINA 

Nancy E. Bullard, Haw River. 
Reuben H. Staton, Hendersonville. 
Pierce P. Richards, Lawndale. 
A. Hobart Greene, Mooresboro. 
Ira E. Tucker, Polkton. 
Frielden B. Jones, West Jefferson. 


OKLAHOMA 
Harry F. Hall, Alva. 
Oliver T. Robinson, Britton. 
Charles L. Logan, Butler. 
Walter Waller, Carter. 
Minta J. Spraggins, Davidson. 
Elta H. Jayne, Edmond. 
Edwin C. Willison, Elk City. 
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Denny Montgomery, Hobart. 

Rose Crowder, Krebs. 

David King, Luther. 

William M. Bennett, Sentinel. 

Clay Cross, Skiatook. _ 
PENNSYLVANIA 


Charles S. Bentley, Corry. 

Paul Jones, Elmora. 

Augustus J. Cornely, Nanty Glo. 
WASHINGTON 


Rollie K. Waggoner, Bickleton. 
Roy H. Clark, Palouse. 
William L. Oliver, Rockford. 
James E. Clark, Ryderwood. 
WEST VIRGINIA 
George B. Thompson, Davis. 
Carl F. Stewart, Littleton. 
Sherman Jones, Lundale. 
Gilbert W. Smith, Middlebourne. 
WISCONSIN 
John H. Sterling, Ferryville. 
Felix A. Roeseler, Hustisford. 
Walter J. Nelson, Waupaca. 
Charles A. Smart, Wild Rose. 
WYOMING 
Wilson A. Clark, Clearmont. 
Elizabeth W. Kieffer, Fort Russell, 
Elmer T. Beltz, Laramie. 


HOUSE OF REPRESENTATIVES 
Tuourspay, January 21, 1926 


The House met at 12 o'clock noon, 
The Chaplain, Rey. James Shera Montgomery, D. D., offered 
the following prayer: 


Almighty God, every day mayst Thou hear our voice as- 
cending to Thee in prayer. We would offer at the Father's 
throne our word of praise and our plea for help. Do Thou 
lead us to meditate upon our dependence and thus be duly 
grateful for the wonderful manifestations of Thy mercy. 
Bless our country and ever keep over it an undefiled repre- 
sentative government. That we may have the best and avoid 
the worst, may all citizens understand that Christian character 
and high intelligence are the dominate notes in the progress 
of the Republic. Endow us more and more with clean con- 
science, clear vision, and great wisdom. After while, when the 
earth is taken in her beauty to the breast of God, may we sit 
down and share Heaven's immortal joy. Amen. 


The Journal of the proceedings of yesterday was read and 
approved. 
NAVAL APPROPRIATION BILL 


Mr. FRENCH. Mr. Speaker, I move that the House resolve 
itself into Committee of the Whole House on the state of the 
Union for the further consideration of the naval appropriation 
bill. Pending that, I want to see if we can not agree upon the 
remaining time for general debate. I have talked the matter 
over with the minority leader of the committee [Mr. Ayres], 
and we think that three and one-half hours will be adequate. I 
therefore ask unanimous consent that further general debate 
be limited to three and one-half hours, to be divided equally 
with that which has been used heretofore. 

The SPEAKER. The gentleman from Idaho asks unanimous 
consent that further general debate upon the naval appropria- 
tion bill be limited to three and one-half hours, one-half to be 
controlled by himself and one-half by the gentleman from Kan- 
sas [Mr. AYRES]. 

Mr, AYRES. Mr. Speaker, I think I have a little time 
coming to this side from yesterday. I will ask how the time 
now stands. 

The SPEAKER. The gentleman from Idaho has consumed 
5 hours and 28 minutes, and the gentleman from Kansas has 
consumed 5 hours and 16 minutes. 

Mr. AYRES. I think there will be no question raised about 
that? 

The SPEAKER. Is there objection to the request of the 
gentleman from Idaho? 

There was no objection. 

The motion of Mr. Fresca was then agreed to; accordingly 
the committee resolved itself into Committee of the Whole 
House on the state of the Union, with Mr. Lenisacu in the 
chair, 
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The CHAIRMAN.. The House is in Committee of the Whole 
House on the state of the Union for the further consideration 
of the naval appropriation bill, of which the Clerk will read 
the title. 

The Clewk read the title, as follows: 


A bin (H. R. 7554), making appropriations for the Navy Depart- 
ment and the naval service for the fiscal year ending June 30, 1927, 
and for other purposes. 


Mr. FRENCH. Mr, Chairman, I yield 20 minutes to the 
gentleman from Oklahoma [Mr. MONTGOMERY]. 

Mr, MONTGOMERY. Mr. Chairman and gentlemen of the 
committee, I have asked for this time for the purpose of mak- 
ing a few inquiries of my good friends on the Democratic side 
of the House. I would not dare at this time to ask for time 
unless I had been informed that the distinguished gentleman 
from Arkansas [Mr. Otprietp], chairman of the Democratic 
congressional committee, is in the near future to visit my dis- 
trict. Before he goes I want him to tell me whether he is 
going into my district to talk about the past history of the 
Democratic Party or whether he is going down there to talk 
about the present policy of the Democratic Party. 

The gentleman from Kentucky [Mr. BARKLEY] has already 
been in my district. He talked about the grandeur of Thomas 
Jefferson and the glories of Andrew Jackson, but he did not 
mention one thing concerning the present policy of the Demo- 
cratic Party. 

I have lived in that country practically all my life. I have 
heard Democratic campaign speeches since I was knee high. 
Every time they talk only of Andrew Jackson or Thomas Jeffer- 
son or tongue scourge and damn forever the great financial 
interests of Wall Street, but they never dare talk about the 
present policies of the Democratic Party and explain exactly 
what they mean. In that respect, gentlemen, I have listened to 
so many of these Democratic speeches, I was past 21 years of 
age before I knew in truth and in fact Wall Street and hell were 
not one and the same location. [Laughter.] I want to tell 
the gentleman that these subjects are exhausted and thread- 
bare. I trust the gentleman from Arkansas will go there, and 
I cordially invite him there, although I realize that when he 
goes with the great talent of eloquence that divine Providence 
has so abundantly endowed him with he will heap coals of fire 
upon my humble head. 

Mr. OLDFIELD. Will the gentleman yield? 

Mr, MONTGOMERY. I yield to the gentleman from Ar- 
kansas. 

Mr, OLDFIELD. I want to assure my young friend that I 
will not say one word reflecting on him personally. I would 
not think of doing anything like that. I will say something 
about the Republican Party and the Republican policies and 
about the Democratic Party and the Democratic policies, but I 
want to assure him that there will be nothing personal about it. 

Mr. MONTGOMERY. I thank the gentleman for his assur- 
ance; but what I want you to do, sir, is to talk about the 
tariff law as you talk it here in the House and tell the folks that 
you believe in a downward revision of the Fordney-McCumber 
law and just exactly how such a revision will affect them and 
their property. 

Mr. OLDFIELD. I shall gladly comply with that request. 
[Applause on the Democratic side.] 

Mr. MONTGOMERY. I am not given to prophecy. I can 
not read the horoscope nor decipher the secrets written in the 
stars, but that assurance is almost too good to be true. 
[Laughter.] I do not believe the gentleman will, so I venture 
no prediction in that regard. 

Mr. BLANTON. Will the gentleman yield? 

Mr. MONTGOMERY. Yes. 

Mr. BLANTON. I am perfectly willing for the gentleman to 
distribute my recent tariff speech in his district for Democrats 
there to read. 

Mr. MONTGOMERY. I am coming to the Democratic gentle- 
man's protective tariff speech. Iam going to talk about that later 
and tell the House why he made it. I want to state to the 
gentlemen of this lower House of Congress as à preface to my 
remarks the reason I shall make these inquiries is because I 
am unlearned and inexperienced and untutored in politics. 

I look at the thing through the eyes more of a civilian than 
as a politician. Until last March 4 I never ran for or aspired 
to an office, and on that day from a normal Democratic district 
a majority vote elevated me or lowered me—designate it as 
you may please—to a seat in this House as a Republican who 
stands four square on every principle and every policy of the 
Republican Party. [Applause.] 

I have heard gentlemen from the Democratic side of the 
aisle criticize severely the Fordney-McCumber tariff law. It 
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is a Republican tariff law, a Republican protective tariff law, 
and yet I have never heard a single, solitary gentleman on that 
side of the House submit any exact substitute in lieu therefor. 
Whenever they are individually questioned on anything that 
concerned their particular district each and every one of them 
say they stand for protection on that particular article or those 
particular. articles, 

Mr. BLACK of Texas. If the gentleman will permit, the 
gentleman is a little too broad In that statement, I am one 
who represents an agricultural district, and I am not asking 
and do not want any so-called protection on anything raised 
in my district. Plenty of other Democrats are in the same 
position. 

Mr. MONTGOMERY. There is at least one free trader in 
the House. 

Mr. HUDDLESTON. I represent an industrial district pro- 
ducing probably as much steel as any district in the United 
States and other manufactured products, and I would like to 
give the gentleman a chance to look at a sure-enough free 
trader if he will just cast his eye this way. 

Mr. MONTGOMERY. Two free traders! I do not know 
how many Democrats there are in this House, but of all their 
number only two dare declare publicly that they really be- 
lieve in that grand old policy of Democracy—free trade. Now, 
gentlemen, I would rather not yield until I have finished, be- 
cause my time is limited. If it is imperative I will yield, and 
if I have time left at the conclusion of my remarks I will 
answer all questions. Gentlemen, I desire to inform your dis- 
tinguished political leader what he will find when he arrives 
in my district of Oklahoma. In the first place, he will find 
honest, intelligent, sincere, and candid men who, when ques- 
tioned, give honest, intelligent, sincere, and candid answers, 
and they in turn, sir, shall expect that honesty, that sincerity, 
and that candor, and if they do not receive it they may in a 
way doubt your sincerity. When the gentleman speaks there 
for a revision of the tariff, when he tells them he wants to re- 
vise it downward he will be talking only vagaries, only gen- 
eralities, that mean nothing. If he takes that position un- 
qualified or undemarked, then he can be all things to all men. 
He can tell the men who manufacture a product that he be- 
lieves in protecting them and he can tell the men who pro- 
duce the raw material that he will protect them, that he stands 
only for a general revision on the downward grade. I want to 
know and those men will want to know just exactly what that 
downward grade revision will be in so far as it concerns their 
industries and their products. Will you tell them just what 
you advocate specifically and exactly and just how it will 
affect them? In the northeast corner of that district you will 
find the lead and zinc mines. 

You will find in the vicinity contiguous thereto a vicinity 
that produces over half of the zine that is produced in America. 
You will find them protected by this robber tariff, as you so 
graphically designate it. You will find under the Fordney-Mc- 
Cumber Tariff Act that there is a duty of 144 cents per pound 
on lead-bearing ores, and you will find that it was only three- 
quarters of a cent per pound under the Underwood Act. Will 
you tell that locality that you intend to cut this protection 
again in half by your downward revision? Next you will find 
that the zine ores that are mined there contains 25 per cent 
of zine or over, and under the Fordney-McCumber Act it is 
protected by a tariff of 144 cents per pound, which is equivalent 
to 30 per cent ad valorem. These figures are given me by 
the Division of Statistics of the Bureau of Foreign and Domes- 
tic Commerce. You will find under the Underwood law there 
was only 10 per cent ad valorem protection upon it. Will you 
tell those concerned in these mines that you again intend to 
cut their protection to one-third as it was under the Underwood 
Act? You will find under the Underwood Act that there was 
shipped zinc ores from Mexico to my home city of Bartlesville 
and smelted there, after hauling it a thousand to fifteen hun- 
dred miles, cheaper than Ottawa County could mine and ship it 
80 miles to those smelters. You tell these men if the tariff 
is to be revised just exactly what you offer in reference to 
zinc, whether you would reduce the tariff down to where it was 
in the Underwood Act, or place it upon the free list. You will 
also find there, sir—now I am going to get to the gentleman 
from Texas and mention his tariff speech. You will find there 
also cattlemen. The gentleman from Texas evidently represents 
a cattle district, but I take from his speech that he is not a 
cattleman. No; he can not fool me on that. If he had been a 
cattleman he would not have made the mistake he did. He 
would have known cattle are protected. 

i ne N Since the gentleman has mentioned me, will 

e yield? 

Mr. MONTGOMERY, Yes; I will yield. 
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Mr. BLANTON. Why does not the gentleman go and tell 
his Oklahoma cattlemen why he and his Republican Party do 
not put a tariff on hides, with millions of pounds of free hides 
coming in free from foreign countries? 

Mr. MONTGOMERY. I will tell the gentleman this: If my 
vote would put hides on the protective list, as soon as that 
vote is cast they will be there. 

Mr. BLANTON. Then let the gentleman get his party to 
do it without waste of time, and some of us Democrats over 
here—a few of us at least—will help him to do it. My col- 
league from Texas, Mr. Garner, and my colleague, Mr. Hup- 
SPETH, and my colleague, Mr. Jones, and a few others of us 
will help him. 

Mr. MONTGOMERY. Then there are two or three Members 
over there who are not free traders. I heard in the House 
many exclamations of surprise when the gentleman from Texas 
[Mr. Branton] made a real honest-to-goodness Republican pro- 
tective-tariff speech in spite of the fact that he is.a Demo- 
crat. I heard Members over here on my side of the House 
say they were surprised at the attitude he took. I was not 
surprised. I know how he feels about it; and I tell vou, 
gentlemen, if you represent the interests of cattlemen and you 
wish to continue to represent their interests, you have to make 
a good Republican protective-tariff speech at least once in six 
years, and you have to bolt Democratic caucuses. [Applause.] 

Mr. BLANTON. Mr. Chairman, will the gentleman yield 
for one more question? 

Mr. MONTGOMERY. Yes. 

Mr. BLANTON. I haye never bolted a Democratic caucus, 
and I have made that same speech here practically every year 
for nine years. 

Mr. MONTGOMERY. That is what keeps you here. 
(Laughter, } 

Mr. BLANTON. And I am kept here by Democrats, and they 
think exactly as I do on that question. 

Mr. MONTGOMERY. By Democratic cattlemen. 

Mr. GREEN of Iowa. Mr. Chairman, will the gentleman 
yield? 

Mr. MONTGOMERY. I yield to the gentleman from Iowa. 

Mr. GREEN of Iowa. Will the gentleman tell the com- 
mittee whether it would be possible to operate the mines in 
his district under the Underwood tariff, with wages still lower 
than they were at the time he speaks of? 

Mr. MONTGOMERY. I will tell the gentleman that it is 
not only impossible to operate them now, or would be, im- 
possible under the Underwood Act, but it was impossible to 
operate them then; and when the gentleman from Arkansas 
[Mr. OLDFIELD] goes down there and talks revision of the tariff 
I want him to tell those men whether he intends to close the 
doors of the mines or not. I do not want him to go down 
and deal only with the history of the Democratic Party but 
inform those miners and mine owners as to present-day Demo- 
cratic policies. 

Mr. GREEN of Iowa. As I understand it, you do not want 
the gentleman to talk generalities when he goes down there? 

Mr. MONTGOMERY. That is exactly it. I want him to be 
specific. 

Mr. OLDFIELD. Maybe the gentleman would like to write 
my speech for me before I go. [Laughter.] 

Mr. GREEN of Iowa. I will say to the gentleman from 
Oklahoma that in that case it would be a much better speech 
under those circumstances in that part of Oklahoma. 
[Lanughter.] 

Mr. MONTGOMERY, For the benefit of the gentleman from 
Arkansas I want him to go there, and I want him to talk of 
the principles of the Democratic Party as they exist at the 
present day. 

Mr. OLDFIELD. And Republican issues of the present day 
also. You want those discussed? 

Mr. MONTGOMERY. Oh, yes. When you talk of Demo- 
cratic policies I will talk Republican policies. ; 

Now, on cattle and beef I want to read some figures that I 
received from the same source as the other figures. In the 
year 1920, under the Underwood Act, there was imported into 
the United States 379,114 head of cattle. In 1924, under the 
Fordney-McCumber Act, there was imported 143,170 head of 
cattle, not quite one-half as many. In 1919, under the Under- 
wood Tariff Act, there were 642,395 cattle imported into. these 
United States. In 1923, under the Fordney-McCumber Act, 
there was imported 140,539 cattle, not quite one-fourth as many. 
When the Underwood Act was in force the cattlemen of my 
district had to compete with the cattlemen of Mexico, and they 
could not do it, and it bankrupt nearly every cattleman there. 
They not only had to compete with the Mexicans in beef on 
the hoof, but in the year 1920, under the Underwood Act, there 
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were 50,000,000 pounds of beef and veal imported into this 
country. In 1924, under the Fordney-MecCumber Act, there 
were only 17,000,000 pounds, and in 1919, under*the Underwood 
Act, 88,000,000 pounds of frozen beef and veal were imported. 
In 1923, under the Fordney-McCumber Act, this “robber” 
tariff, as you refer to it, there were 19,000,000 pounds im- 
ported. They not only had to compete with the Mexicans under 
the Underwood Act but they had to compete with the South 
Americans, and it drove them into bankruptcy. 

Mr. OLDFIELD. Mr. Chairman, will the gentleman yield 
for one question? 

Mr. MONTGOMERY. Yes. 

Mr. OLDFIELD. In 11 months of last year, 1925, there were 
560,000,000 pounds of meat exported from this country, coming 
into competition with the meat products of other countries. 

Mr. GREEN of Iowa. Beef? 

Mr, OLDFIELD. Meats; beef, veal, ham, and so forth. 

Mr. GREEN of Iowa. And only 38,000,000 pounds imported 
into this country? 

Mr. OLDFIELD. I am talking about meat. 

Mr. GREEN of Iowa. I was talking about cattle. 

Mr. OLDFIELD. Let us keep the record straight here. 

Mr. MONTGOMERY. I wish to mention one more thing. 
Just before I left my district, the district the gentleman 18 
about to visit, I was at the opening of a great cotton-cloth man- 
ufactory, not the largest in the world, but very complete. Men 
of my district, with capital and genius and business foresight, 
have invested from $2,000,000 to $4,000,000 in this industrial 
plant. It employs from 2,000 to 4,000 people. They are also 
contemplating an addition. They are going to make it twice as 
big if they can, and it will be possible if it be properly pro- 
tected. It is absorbing cotton that is grown in my district. 
They are manufacturing cloth there and employing men of my 
district. I want to ask the gentleman, when he talks in gen- 
eralities and says he is going to revise the tariff downwards, 
just how he is going to revise it concerning that mill? I want 
to know if he is going to close that mill, Just as the Underwood 
Act closed the mills of New England? 

Mr. OLDFIELD. I will say to the gentleman that one-third 
of the New England mills are now closed and the employees are 
out of employment. I have made an investigation of that. You 
do not want an embargo built around this country to keep 
everything from coming in, do you? 

Mr. MONTGOMERY. No. I stand for a tariff that will pro- 
tect American industry and American labor. 

Mr. TILSON. Mr. Chairman, will the gentleman yield? 

Mr. MONTGOMERY. I yield to the gentleman from Con- 
necticut, 

Mr. TILSON. Speaking of cotton mills, the gentleman is 
aware of the fact that on the cotton textiles the present tariff 
rate now in existence is so low that there is extremely hard 
competition along a number of lines, and that some of the mills 
are suffering for the reason that the tariff was not made high 
enough on certain particular lines of fine goods, 

Mr. OLDFIELD. You can not make a tariff high enough to 
suit the textile mills of New England. I deny the statement 
that the tariff is not high enough to keep out competition. 

Mr. MONTGOMERY. I want to know particularly how low 
it will be made by this downward revision when now it seems 
inadequate, and those men want this information, and then 
if you can not tell them how it will affect them they will tell 
you. 

I must hurry on. I have talked only of two or three indus- 
tries that are located there, and have not the time at my dis- 
posal to enumerate all of them; I most assuredly would like to, 

The CHAIRMAN, The time of the gentleman from Oklahoma 
has expired. 

Mr. FRENCH. Mr, Chairman, I yield the gentleman five 
additional minutes, 

Mr. MONTGOMERY. I want to come now to the principal 
industry; I want to come to the oll industry. The gentleman 
says one-third of the mills are shut down, yet under the Under- 
wood Act there was a far greater number out of operation, I 
want to know if you are going to shut those mills down again 
and close the gate to the market of petroleum products, as you 
did under the Underwood Act, and I want to know if the oil 
men in my district will have to cut their runs and have the 
price cut to where they can not afford to produce oil. 

Mr. OLDFIELD. Does the gentleman claim there is a 
tariff on oil? 

Mr. MONTGOMERY. No; but a tariff which makes it possi- 
ble for these mills to keep running affords a market in which 
the oil can be sold. 

Mr. OLDFIELD. The gentleman from Oklahoma wants a 
tariff on oil but the Republican Party did not give it to him 
in the Fordney-McCumber tariff act. Therefore, the quarrel 
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of the gentleman is with the Republicans, and the same is 
true with respect to hides. If you could have gotten New 
England Republicans to agree to a tariff on hides there would 
i been such a tariff, but they would not agree to have that 
one. 

Mr. MONTGOMERY. The gentleman misconstrues my 
meaning, and I have not the time to go over it again. 

Mr. BLANTON. Will the gentleman yield? 

Mr. MONTGOMERY. Yes. 

Mr. BLANTON. The gentleman represents one of the great- 
est oil fields in the country. Has he ever been able to ex- 
plain to his Tulsa people why they have to pay 16 cents and 
17 cents a gallon for gasoline while the people in San Antonio, 
Tex., in the district represented by his Republican colleague 
[Mr. Wurzpacu] get it at times for 11 cents? Why such a 
discrimination? 

Mr. MONTGOMERY. I do not know about that. 

Mr. WYANT. Will the gentleman yield? 

Mr. MONTGOMERY. I yield to the gentleman. 

Mr. WYANT. I would like to ask the gentleman from Texas 
to explain how it is we pay in these hotels from $3 to $5 for 
a steak large enough for two, and they give cattle away in 
Texas? [Laughter.] 

Mr. BLANTON. If they are steaks from Texas cattle they 
ought to be worth the price. It is not Texas cattle, but cattle 
hides that are almost given away because of free hides from 
foreign countries. 

Mr. OLDFIELD. The gentleman from Massachusetts [Mr. 
Treapway] is a hotel man and he is a member of the Com- 
mittee on Ways and Means. If he were here, he could prob- 
ably explain that to you. 

Mr. MONTGOMERY, I shall conclude. My extra time has 
just about expired, but I extend this invitation to the Demo- 
cratic side of the House. If free trade or tariff for revenue 
only. as against a protective tariff is to be made an issue in 
the coming campaign, taking into consideration, if you please, 
the personal inequality, and I know I do not have the talents 
of the weakest Member on that side of the House—I invite 
any one of you and I invite all of you to come into my district 
and talk free trade or tariff for revenue only. 

Mr, AYRES. Does not the gentleman think he is covering a 
lot of territory? I happen to represent a Republican district 
yet I am not inviting those gentlemen to come into my dis- 
trict. [Laughter.] 

Mr. MONTGOMERY. If I can get them to talk tariff and 
not talk about Thomas Jefferson, Andrew Jackson, and fight 
the Civil War over, I believe I shall be able to meet them, no 
matter how weak my talents may be. [Laughter and ap- 
plause.] I desire to lay stress on that point. If they will go 
there and if they will advocat: a reduction in the tariff and 
tell the people of my district just exactly how it will affect 
them, I will have no fear of the result. If they will tell the 
people of my district that they will have to compete with a 
foreign market and foreign labor, in spite of my very limited 
ability, I believe I can convince the intelligent voters there 
that America should be kept safe for Americans. [Applause.] 

The CHAIRMAN. The time of the gentleman from Okla- 
homa has again expired. 

Mr. AYRES. Mr. Chairman, I yield five minutes to the gen- 
tleman from Alabama [Mr. BANKHEAD]. 

Mr. BANKHEAD. Mr. Chairman, it had not been my inten- 
tion to take any part in the debate on the pending bill, but 
my interest was aroused by the remarks just made by the new 
Member from Oklahoma [Mr. Montcomery], and I think that 
the inquiries made by a great representative group of western 
farmers, who held a meeting in Des Moines, Iowa, upon a 
recent occasion will give food for thought not only to the gen- 
tleman from Oklahoma but also to those who have a very 
much more enlarged vision of political interests in this country. 
Here is the report in reference to that convention, composed of 
the representatives of more than 1,000,000 farmers, represent- 
ing farmers, as the account says, reaching from Oklahoma to 
all of that great region in the Northwest, which is now ap- 
parently suffering so much from depressed agricultural con- 
ditions: 

Representatives of every grain-belt farm organization of consequence, 
including in their membership 1,000,000 farmers in the territory from 
Oklahoma through the Northwest, unanimously adopted bristling reso- 
lutions here yesterday assailing the last two addresses of President 
Coolidge, the administration cooperative marketing bill of Secretary 
Jardine, and condemning “anyone who thwarts a constructive agri- 
cultural program evolved by farmers without having an equally con- 
structive one to offer in Its place.” 


In connection with the Fordney-McCumber tariff bill—and 
this is what I particularly desire to call to the attention of the 
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member, gentlemen, these were not Democrats. There may 
have been a few scattering Democrats represented, but this 
great grain belt is represented in this House almost exclusively 
by Republicans, and I imagine they were talking the sentiment 
of men who have heretofore been voting the Republican ticket 
almost en masse. Here is what they say: 


We do not concede that the existing Fordney-McCumber Act is of 
great benefit to agriculture as a whole, On the contrary, the stagger- 
ing burdens imposed upon the consumers of the country through this 
act fall as heayily upon the farmer as upon any other class—on the 
one hand the farmer pays his full share of the heavy tariff tribute 
upon practically everything he buys, while on the other hand the price 
of his great surplus commodities is fixed in the world markets. 


I want the young gentleman from Oklahoma to answer this 
very vital question propounded by these great farm organiza- 
tions of the West, if he can. 

“Tf the existing tariff,” inquire these farmers, “is such a 
boon to agriculture, then how can the fact be explained that 
although this tariff has been in operation for five years agri- 
culture at this hour is staggering on the brink of complete 
collapse?” 

Mr. MONTGOMERY. Will the gentleman yield? 

Mr. BANKHEAD. Yes; I will yield. 

Mr. MONTGOMERY. I want to ask the gentleman if they 
made any recommendation about taking the present existing 
tariff rates off of their products? 

Mr. BANKHEAD. I will answer that in this way: The gen- 
tleman in answer to an inquiry said that if he had his way 
he would put a duty on hides. I will say to the gentleman 
that if he will persuade those in charge of the policies on his 
side of the House, the Republican side, to open up this question 
at this session of the Congress of the United States and give 
us an opportunity for a revision of the tariff we will undertake 
to show that practically all the Democrats on this side stand 
pat upon the original proposition of a tariff for revenue only, 
and that we will undertake to help you write a tariff bill that 
will answer some of these questions propounded by this great 
group of western farmers. [Applause.] 

I have answered the gentleman's question and I would like 
the gentleman to answer a question of mine. 

The CHAIRMAN. The time of the gentleman from Alabama 
has expired. 

Mr. AYRES. Mr. Chairman, I yield the gentleman five min- 
utes more. 

Mr. BANKHEAD. I would like to ask the gentleman from 
Oklahoma, who has interrogated me, how he undertakes to an- 
swer this question propounded to the administration, and pro- 
pounded indirectly to his side of the House; how he answers 
this question of this great group of western farmers: That if 
the Fordney-McCumber tariff bill is the great boon for agricul- 
ture, as claimed, and also for the promotion of agricultural 
interests, how does the gentleman explain, as these farmers 
assert, that although it has been in operation for fiye years 
agriculture in that great region of our country is standing in a 
condition of almost absolute collapse? 

Mr. MONTGOMERY. Will the gentleman yield? 

Mr. BANKHEAD. I would like the gentleman to answer the 
question. 

Mr. MONTGOMERY. I will answer it the best I can. That 
is regulated by the fundamental, irrefutable law of supply and 
demand; and if it were not for the fact that they had a pro- 
tective tariff and had the feeding of these mill people in New 
England, and if it were not for this general degree of prosper- 
ity, the condition would be even worse than it is. 

Mr. BANKHEAD. The gentleman concedes then that the 
depressed price of agricultural products in the West is regu- 
lated by the inexorable law of supply and demand, ergo the 
tariff has no influence on that situation. 

Mr. BLACK of Texas. Will the gentleman yield? 

Mr. BANKHEAD. I will. 

Mr. BLACK of Texas. The former Secretary of the Treas- 
ury, Mr. Leslie M. Shaw, gave what I think is the keynote 
answer of the Republican Party, and that is, if the farmers 
can not make farming pay let them quit the farm. I notice 
that statement in his letter to Senator Capper, put into the 
CONGRESSIONAL Record yesterday by the gentleman from New 
York [Mr. Crowruer]. Here is what Mr. Shaw said: 


There can be but one remedy. That is the natural and logical rem- 
edy. Let the many thousand worthless farms, those on which men 
under most favorable conditions can only exist, be abandoned. 


Mr. BANKHEAD. Yes; exactly, 
LXVII——159 
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gentleman from Oklahoma—they made this declaration. Re- This is all I have to say on the subject, and I yield back 
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the remainder of my time, Mr. Chairman. 

The CHAIRMAN. The gentleman yields back two minutes. 

Mr. AYRES. Mr. Chairman, I yield five minutes to the 
gentleman from Alabama [Mr. Hupp.esron]. [Applause.] 

Mr. HUDDLESTON. Mr. Chairman, as an old-fashioned 
Democrat and hence a free trader, I want to offer a little 
apology for those who may sit on this side and yet of whom 
the gentleman from Oklahoma [Mr. Monrcomery] says that 
they may be seduced away from Democratic principles by an 
offer to levy a protective tariff on some production of their 
districts and which will thereby make their particular constit- 
uents more prosperous. 

Gentlemen who are influenced by such means recognize the 
fact that the looting of the general public is going on and is 
going to be continued, and they do not see why, when the 
robbery is being committed anyway, they should not claim some 
of the loot for their home folks. 

It is the way all tariff laws are gotten up. It is merely 
a matter of trading off the general publie interest. Selfish 
groups get together with enough other selfish groups to be 
able to dominate the Government. Then each one gives 
the other what he demands as the price of his support, and 
they go in together. Each knows that the other group 
is robbing his group, but they form a sort of plunderbund 
for the privilege of putting their hands in the pocket of 
the general public. Each gives the other groups the privilege 
of putting their hands into his pockets. A, B, and Œ submit 
to being robbed by each other for the privilege of robbing 
the other letters of the alphabet. 

It puts me in mind of a story I heard when I was a boy 
living in the district of my friend, the gentleman from Tennes- 
see [Mr. Hutt]. Old man Myers was a very old-fashioned 
backwoodsman. He was very ignorant, but was thrifty and 
had accumulated considerable property. He lived simply and 
in a very primitive way, but was amply supplied with the plain 
necessarles of life. He had two sons, Morg and Ab, who had 
married and had left home and had families of their own. 
They came to see the old man every Sunday. The boys nearly 
always carried something home with them when they left, 
either with the old man’s consent or without it. Just as the 
sun was going down one Sunday, when Ab got ready to leave 
his father’s house, he happened to sidle around near the old- 
fashioned kitchen that was some distance out from the house. 
He saw the door ajar and a ray of sunshine piercing through, 
and when he peeped in there he saw Morg standing by the old- 
fashioned punger gourd in which the parched coffee was kept, 
and Morg was reaching in the gourd and stuffing the coffee 
down into his pocket. Morg looked up and saw he was caught, 
and said, “Come on in, Ab, and get you some.” [Laughter.] 

That is the protective-tariff system. That is the principle 
upon which it works. That is the true explanation why the 
protective tariff is tolerated. 

This country in that respect is governed as it is in practi- 
cally all other respects. It is governed by selfish groups. It 
is ridiculous to talk about party government. There is no such 
thing. It is group government. And the trouble is that the 
governing groups are outside of and not in Congress. Con- 
gressmen are merely marionettes that dance when powerful 
outside selfish groups pull the strings. 

The people of this country do not respond to public questions 
as citizens. They respond as groups, and each considers the 
selfish interests of his own group as superior to all other con- 
siderations. That is what is the matter with the country. 
That is what is threatening to destroy the country. So long 
as you do something for the selfish group to which a man be- 
longs he is for it, and it does not make any difference to him 
that it robs the general public and hurts the general publie 
welfare. Citizens are thinking only about their groups. They 
are not thinking about the generations that are to come. They 
are not thinking about the great unorganized multitudes that 
are mute, inglorious, and have no way of expressing themselves. 

Therefore are protective tariffs. If the people ever get 
organized as citizens instead of as selfish groups; if the people 
ever become alert and conscious as soldiers of the common 
good; if they could be organized and made active along lines 
of idealism, instead of along lines of group selfishness and 
group benefits, then there will be hope for America. That is 
the only hope for the future of this country. 

The CHAIRMAN. The time of the gentleman from Alabama 
has expired. 

Mr. AYERS. Mr. Chairman, I yield the gentleman five more 
minutes. 

Mr. HUDDLESTON. Unless the people of this country do 
become conscious of their responsibility to the general welfare, 
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not as organized groups, but as citizens of a great country, its 
institutions can not be preseryed. When such a state of things 
shall be, then nobody will have the impudence to propose a 
protective tariff. Protection's only reason and purpose what- 
ever is to force one American citizen to pay to another Amer- 
ican citizen for things he wants more than he would have 
to pay in the open markets of the world. In practice it oper- 
ates to rob the general public for the benefit of selfish interests. 

But I did not rise to talk on the tariff. I got up to say a few 
words in behalf of a humble constituent, on old colored woman 
down in Bessemer, Ala. She had a son and they took him for the 
war. He received an honorable discharge and went back home 
and worked and supported his mother, In September, 1923, 
this son was strickened with pulmonary tuberculosis and be- 
came unable to work. He stayed at home with his mother. She 
did washing, cared for him the best she could. He might have 
had help but they were ignorant and did not know it. He 
lingered on for about a year and finally died as the result of 
his tuberculosis, 

During the year after he was stricken, he was unable to con- 
tribute to his mother’s support. Then, after the boy died 
somebody told her that she was entitled to his adjusted com- 
pensation—soldier’s bonus. She filed her claim and submitted 
the facts to the Veterans’ Bureau as I have stated them to you. 
She is in need. She is old and destitute. What do they say? 
I have the bureau's letter in my hand and I will put it into 
the Record. They say in short: 


Because your son was sick during his last year and did not con- 
tribute anything to your support during that time, but to the con- 
trary was dependent upon you, you were not dependent on him at 
the time of his death, and therefore you are not entitled to anything. 


The letter is as follows: 

Jaxranx 15, 1926. 

Jackson, Louis (deceased), A-1836799. 

Hon. GEORGE HUDDLESTON, 
House of Representatives, Washington, D. C. 

My Dran Mr. HUDDLESTON: Receipt is acknowledged of your com- 
munication of recent date, with inclosures, relative to the claim of 
Mrs, Dina Jackson, of 1709 Ninth Avenue, Bessemer, Ala., for the 
benefits of the World War adjusted compensation act in the case of the 
above-named deceased veteran. 

You are advised that this claim has received careful review on the 
basis of the supplemental affidavit received with your communication, 
and it has been determined that Mrs. Jackson was not in fact depend- 
ent upon her deceased son for support at the time of his death within 
the required meaning of dependency under this act. The evidence 
presented in this case indicates that the veteran was ill after his dis- 
charge from the service in 1919, and was consequently unable to make 
any contribution toward the support of his mother up to and including 
the date of his death. It would seem, therefore, that this claimant 
was not in fact dependent upon the veteran for support, inasmuch as 
he had not contributed for a period of one year prior to his death, 
and it is necessary for this bureau to confirm the disallowance in this 
case. 

A copy of this letter is inclosed for your use. 

All future communications relative to this matter should bear the 
file number A—1836799. 

For the director. 

CHARLES E. MULHEARN, 
Assistant Director. 


I cite that as a most shocking illustration of what a strained 
and unnatural construction the bureau places upon the effort 
of Congress to do something for our soldiers. 

Constantly we who are interested in these soldier claims are 
confronted by such decisions. If the boy was killed on the 
battle field and had not made his mother an allotment she 
ean not get his adjusted compensation. That is their construc- 
tion of the law. She must not only have been in need, but he 
must have been contributing to her support at the time he died. 
Otherwise she is not “ dependent” within the law. This works 
a great hardship. 

I want to call attention to one more aspect of construction. 
Claimants do not come before them on equality. If a mother 
who is in the habit of living on a high plane goes to the bureau 
and shows that their living cost them, say, $500 a month, and 
that the soldier son was contributing, say, $50 a month to her 
living on that scale, they allow her claim. But if some humble 
mother receiving a total income of $40 or $50 a month that she 
lived on and that was all she had though she was geiting 
only the barest necessities of life, perhaps not sufficient to 
keep the body in a state of health, her claim is rejected. 
She “lived” on that seale, and therefore the bureau says, 
“You are not entitled to receive anything.” Congress never 
intended such a thing. 
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Mr. BULWINKLE. Will the gentleman yield? 

Mr. HUDDLESTON. Yes. 

Mr. BULWINKLE. Members of Congress are frequently 
meeting with cases like this, Was this decision by the Comp- 
troller General? 

Mr. HUDDLESTON. In the Jackson case, referred to, it 
Was not a decision of the Comptroller General. 

The CHAIRMAN, The time of the gentleman from Alabama 
has again expired. 

Mr. AYRES. I yield to the gentleman three minutes more. 

Mr. HUDDLESTON. But I do not care whether the Comp- 
troller General or the Veterans’ Bureau is responsible, it is 
just as asinine and it makes no difference who did it. 

Congress intended that the parents should have the bonus 
if the parents were in need of it. It is for Congress to see 
that its will is reflected by decisions made by these administra- 
tive officers. We should amend the law so that these things 
will be done that Congress intended to have done, 

We must amend the law so as to give such people as this 
poor negro woman her rights. 

Mr. CHINDBLOM. Will the gentleman yield? 

Mr. HUDDLESTON. Yes. 

Mr. CHINDBLOM. The Committee on Ways and Means have 
that subject before them now. 

Mr. HUDDLESTON. I am glad that the gentleman from 
Illinois has stated that, His great committee ought to engage 
once in a while in considering things like this, and if it does 
not then we should give jurisdiction to some other committee. 

Mr. CHINDBLOM. I will say to the gentleman that the 
Committee on Ways and Means is considering this matter now. 

Mr. HUDDLESTON, Let us not get tangled up in legal 
technicalities, The so-called “adjusted compensation” is in 
reality a soldiers’ bonus. I am the father of it. I introduced 
the first bill and made the first speech ever made in Congress 
in behalf of a gratuity for discharged soldiers. It is not ad- 
justed compensation; it is a gift, a gratuity from a grateful 
Government, and it ought to be passed on to those for whom 
Congress intended it. 

Mr. RANKIN. Will the gentleman from Kansas yield me 
two minutes? 

Mr. AYRES. I yield the gentleman two minutes. 

Mr. RANKIN. Mr. C in regard to the so-called 
soldiers’ bonus, I desire to say that I regard it as adjusted 
compensation. It is money that the Government owed these 
men for their services during the war. That was the intention 
of Congress when it was passed, and it is unjust to withhold 
this money from these people or from the estates of these men 
who have died before they had an opportunity to file their 
claims; and I trust the gentleman from Illinois [Mr.- CHIND- 
BLOM], who is on the Ways and Means Committee, and every 
other member of that committee will take this question up 
now and do now what public opinion will force them to do 
later, and that is to amend this law so as to carry out the 
intention of Congress to give these men and their dependents 
that adjusted compensation that the Government owes them, 
and which we have said the Government owes them, by the 
passage of the adjusted compensation law. I think myself 
these technical constructions are all wrong. But the Ways 
and Means Committee should bring out a bill now and correct 
this error and let the country know that we regard this as an 
adjusted compensation that belongs to the dependents or to the 
estates of these men who died before they had opportunity 10 
file their claims. Take a man, for instance, who was sick and 
who had to incur debts, who had to employ physicians, who 
had to buy medicines, and who had to go in debt to sustain 
himself and his family, and then say to him, as you are saying 
to-lay, that because his father and his mother are dead and 
he has no wife or children that his brothers and sisters who 
were dependent upon him can not get this adjusted compensa- 
tion, is little short of an outrage, in my opinion. [Applause.] 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. TABER. Mr. Chairman, I yield such time as he may 
desire to the gentleman from Michigan [Mr. Craarron]. 

Mr CRAMTON, The 1927 bill which has so recently passed 
the House included the following item: 


Seven thousand five hundred dollars for the Alleen Nusbaum Hospital 
and equipment thereof. 


The proposed construction of a hospital in the Mesa Verde 
National Park will fill a great need in that park. The name 
given it comes from our committee, acting upon our own inl- 
tiative, and is intended as a permanent and tangible recognition 
by the Government of outstanding service and sacrifice, without 
pay, by Mrs. Aileen Nusbaum, wife of the superintendent of 
the park. 


The action of the House in approving this item has brought 
forth the following editorial from the Stockton (Calif.) Record, 
which recounts better than I can the services that have ap- 
pealed to our committee as justifying this tribute: 


The Interlor Department appropriation bill has been introduced in 

the House of Representatives by Congressman Louris C. CRAMrox, of 
Michigan. The measure fixes the budgets under which the various 
bureaus of the Interlor Department, including the Reclamation Service, 
the Bureau of Mines, of Indian Affairs, of Lands, of Patents, the Geo- 
logical Survey, and the National Park Service, must operate during the 
ensuing year. In the park service budget, according to a dispatch 
frum Leo A. McClatchy, published in yesterday's Record, Chairman 
CramTon has Included an item of $7,500 for the “Aileen Nusbaum 
Hospital at Mesa Verde National Park.” 
Fot a very large amount for the purpose of building a hospital, 
surely. As hospitals go, generally speaking, the appropriation would 
not produce very much in the hands of a city building contractor, 
But at Mesa Verde it is a very different matter. In order to fully 
appreciate the extent of the splendid tribute which Congress seems 
just about to pay to one of America’s most extraordinary women, 
one must have visited Mesa Verde. The park is located in southwest- 
ern Colorado, and was created to preserve the largest and finest ex- 
amples of America’s prehistoric cliff-dweller ruins. There are found 
evidences of an ancient semictyilization which it is claimed have been 
traced back 2,000 years before Christ, to or about the time when many 
of California’s wonderful Sequoi gigantea, the largest and the oldest 
of the earth's living things, were little more than young saplings. 

Mesa Verde, which means “green table,“ and which gets its name 
from the fact that it is a beautiful, verdant plateau which rises over 
2,000 feet above the surrounding country and for several hundred 
miles commands a view of the great colorful southwestern desert, is 
in charge of Jesse L. Nusbaum, archeologist, and one of the country’s 
best-versed men on the American Indian, who holds the position of 
park superintendent. Aileen Nusbaum is his wife. The Nusbaums 
are truly a remarkable couple. Both are cultured and talented. Had 
they chosen to cast their lots in the big centers of population they 
undoubtedly could be living to-day in abundance and ease. Instead, 
they chose a life of hard work, and which until the past few years, 
when the fame of Mesa Verde became spread afar, practically meant 
exile, 

The Nusbaums have accomplished unusual things at Mesa Verde in 
spite of great difficulties and what to many would be real hardships. 
To begin with, the Government was not at all lavish in its appropria- 
tions for park developments. But, in the eyes of Jesse Nusbaum, every 
dollar allotted to Mesa Verde was made of rubber, and he stretched it 
until it was made to do the work of many. While ber husband toiled 
with gangs of Navajo Indians in building roads and trails, Goyernment 
structures of native stone, or drainage ditches to carry every drop of 
water that fell on the mesa into the ancient reservoirs built by the 
Aztecs to provide a summer supply, Mrs. Nusbaum busied herself with 
a multiplicity of things. She aided in collecting and cataloging arti- 
facts excavated from the cliff-dweller ruins by her husband and other 
park employees in cooperation with the representatives of the Smith- 
sonian Institution at Washington, D. C. These were placed in a small 
museum on the mesa which, through the kind assistance of Mrs. Stella 
Levinson, of San Francisco, and other generous friends, is gradually 
being expanded to more pretentious proportions. 

When winter descends upon the mesa the Nusbaums become iso- 
lated, excepting for the telephone Hine which reaches out to Mancos 
and Durango. Holed up in the snow for months, they have turned their 
talents to wood carving. Every piece of furniture which adorns their 
home, and many of those which grace several of the small but pic- 
turesque Government buildings—especially the museum—lis the work of 
their own hands. The Nusbaums have a very comfortable home, built 
of native rock. It reflects appreciation of the Spanish and Indian types 
of architecture. Standing at the edge of the bluff overlooking Spruce 
Tree Canyon, its veranda commands a view of one of the park's finest 
ancient cities, inset like a gem in a niche in the opposite canyon wall. 
The structure is in perfect harmony with its surroundings, and yet, 
located on the heights of residential Los Angeles, it would attract more 
than passing notice. Whoever lives there must possess an artist's 
soul,“ would be the mental comment. 

And the Nusbaums built their home with $1,500, that amount being 
all that was allowed by Congress for the construction of the park su- 
perintendent’s dwelling. The building material was found close at 
hand and was free, There was an abundance of rock. Peeled logs 
were used for ceiling joists and the rooms were ceiled mouse tight with 
a cribbing of peeled pine, laid in zigzag fashion for artistic effect. 
Much of the lumber used in constructing household furniture was cut 
from timber remnants of abandoned bridges, Beautifully carved and 
stained with a mulch of broken and frozen sandstone, which was rub- 
bed down until the furniture took on a polish, wood that ordinarily 
might be regarded as only fit to feed a fire, was made to serve a 
high purpose. All of these things, the Nusbaums did with their own 
hands, aided by Indians, during the long winter months, 
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Through professional experience in dramatics, Mrs; Nusbaum was 
able to write two ceremonial plays which the Navajos were induced to 
present for park visitors, using the Spruce Tree House, an ancient 
cliff dwelling, as a stage setting. One of these, the Fire Play, has at- 
tracted offers from some of the biggest film producers, but thus far she 
has refused to commercialize her work or permit it to be taken from 
Mesa Verde. 

But it is as an angel of mercy among the sick and the distressed 
that Mrs. Nusbaum's work has won congressional attention. As Mr. 
McClatchy says in a Washington dispatch: “ This woman for a num- 
ber of years has been venturing forth through the rugged wastes of 
Colorado administering to the sick and aiding the indigent, all with- 
out compensation. Indians and whites alike have benefited from the 
ministrations of this*messenger of mercy, a messenger who frequently 
has fought her way through snow-clogged canyons to render her simple 
aid to suffering humanity.” 

During the war Mrs. Nusbaum was an overseas nurse. The Indians 
regard her with love and reverence. To the Nayajos she is a “ medi- 
cine woman.” 

And it is this woman whom Congress proposes to honor by provid- 
ing a hospital at Mesa Verde in order that the needs of visitors and 
dwellers may be served. It is the first time, so far as is known, that 
a bit of sentiment like this has crept into an appropriation bill. 

No; $7,500 is not a large amount for a hospital; but in the hands of 
the Nusbaums of Mesa Verda we suspect it will go remarkably far. 


Mr. AYRES. I yield 15 minutes to the gentleman from Min- 
nesota [Mr. Kvare]. 

Mr. TABER. I also yield the gentleman 10 minutes. 

The CHAIRMAN, The gentleman from Minnesota is recog- 
nized for 25 minutes. 

Mr. KVALE. Mr. Chairman, the bill under consideration 
contains an appropriation of $317,000,000 for the Navy for the 
ensuing year. I am opposed to this large appropriation for 
two reasons. One is that I consider much of it a waste of the 
taxpayers’ money, and in the next place it is not in the interest 
of peace. 

Figures have been quoted, many of them—figures to show 
the Navy costs but little, figures to show it costs a great deal. 
Statistics and assertions to show it is national economy; more 
statistics to prove that, whether economical or not, we must 
have more and more ships. 

Have you inquired into the cost of this Navy? We are ex- 
pending more on its maintenance and expansion than any other 
world power expends on its navy, and we are being urged con- 
stantly toward even greater expenditures. The following 
figures show the gradual expansion up to and including 1914, 
the last year that can fairly be considered as pre-war: 

In 1893 we spent for the Navy $30,000,000. In 1898, five 
years afterwards, $59,000,000; in 1903, $83,000,000; in 1908, 
$118,000,000 ; in 1913, $133,000,000; in 1914, $141,000,000; and 
we are spending now $317,000,000, 

We are spending between fifty and seventy-five million more 
on the Navy than is spent by all the colleges and all the uni- 
versities in the United States in a year. 

We will pass over the staggering cost of this arm of the 
service during the war. But to-day, seven years and more 
after its close, when we are again in time of peace, we have 
the right to ask why our appropriations of moneys for the 
Navy Department should be $317,000,000, or nearly a million 
dollars every day of the year. Two times as much as the year 
before the “ war to end war.” 

Why such vast expenditures? For national defense? Oh, 
yes, I want a Navy for defense, just as I want an Army for 
police purposes. We must have some ships, of differing de- 
sign and construction, for policing our shores, for defense, for 
the errands of mercy which are such a credit to our Navy, 
for the several activities of the Navy. 

But I have no sympathy with the propaganda that pre- 
paredness is a preventive of war; that the greater the military 
and naval strength, the greater the insurance of peace. Just 
one quotation from the address on The True Grandeur of 
Nations, delivered by the illustrious orator, the former Sena- 
tor Charles Sumner of Massachusetts; 


History teaches that the nations possessing the greatest armaments 
have always been the most belligerent; while the feebler powers have 
enjoyed, for a longer period of time, the blessings of peace, 


O Mr. Chairman, the world should be disillusioned now with 
regard to the fallacy of preparedness preventing war. 

Moreover, there is little doubt to-day, in the light of the 
many revelations through hearings and through inquiries and 
through courts-martial and through expert testimony and in- 
controvertible facts and proofs, that as a factor in national 
defense the battleships are near to obsolete. We are in this 
body in the heat of this epochal discussion at present; the 
trend, undeniably, is away from the time-honored ideas of 
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defense and toward development of aerial defense. It has 
reached the point where the bitterest opponents of the pro- 
posal are to be found within the Navy Department and the 
War Department, and practically nowhere else. Reports from 
those departments lavish praise on all except men of the type 
of Colonel Mitchell and Admiral Sims, both of whom have 
clearly proved and demonstrated how we could save for the 
taxpayers millions and millions of dollars by substituting 
airplanes for huge battleships and huge armies, airplanes 
that would be far more useful in peace-time pursuits than 
are the agencies of defense at this time. If we must expend 
these enormous sums, let us build airplanes instead of battle- 
ships. 

We are building battleships that cost $40,000,000, with the 
cost of construction steadily mounting, with the moderniza- 
tion and maintenance expenses adding by millions to the 
original figure. Battleships that can be sunk in four min- 
utes by an airplane. I recall the work of the late Senator 
La Follette; I remember that time and again he charged in 
the Senate, and proved his charges, that Morgan & Co, and 
its industrial ally, the United States Steel Corporation, coined 
millions annually from the fat Government contracts for con- 
struction of the various ships and for the sale to the Govern- 
ment of materials and supplies. 

A Navy for defense! I cheerfully grant it. But what is it 
to defend? And whom? The United States? That is their 
claim, that is the propaganda. 

Of course, if by the United States you understand that small 
coterie of financiers who are now in absolute control of our 
Government, your claim is valid. But if by the United States 
you understand our country, all the people of that country, all 
its institutions and its resources, the claim is to a very large 
extent unwarranted. It is, to revive an old war-born word, 
camouflage. 

I need not add, I hope, that this in nowise is intended as a 
reflection on the members of the committee which has reported 
this bill, with recommendations that the appropriations be 
accepted by the membership of this body. I certainly do not 
question either their patriotism, their integrity, or their high 
motives. But, without trying to explain how it is being done, 
it is nevertheless a fact that we are being drawn into this 
maelstrom of expenditure of the public money, the people's 
money, by the hundreds of millions, and the bulk of it for 
the protection of foreign investments by our millionaires. 

But of course we must hide this as much as possible under 
the cloak of patriotism. We must not openly refer to it. It 
is something to be talked over quietly, perhaps, but to call it 
into the limelight of public attention is unpardonable. It is an 
offense against patriotism. Oh, Mr. Chairman, it is the same 
stripe of propaganda that is used in drawing a peace-loving 
nation into war. If anyone dares to lift his voice against a 
large army and navy, they brand him as deficient in patriot- 
ism, as being a despicable pacifist, as betraying the best in- 
terests of his country. 

The points I make here, Mr. Chairman, are not unsupported 
assertions. I shall quote from accepted spokesmen of the Navy 
itself; I shall quote from the department's official publications; 
I shall call to your attention portions of testimony which ap- 
pears in the hearings before the committee. I want to as- 
semble them so you may see them and so these facts may 
stand in the RECORD. 

I haye listened for the injection into this debate of a state- 
ment to supplement the plea for national defense which is 
constantly being stressed. I have waited for a reference to 
the functions and activities of the Navy, which, according to 
its own high officials and officers, are regarded as among its 
most important duties. In the excellent address of my friend 
the gentleman from Kansas [Mr. Ayres] I came near to 
hearing it. But not elsewhere. 

I make the charge: The United States Navy is being used 
largely, if not primarily, to protect the foreign investments of 
our great financiers, this relative handful of citizens. 

I do not mean foreign trade and commerce as such; for I 
have always favored the building up of foreign trade; I am 
well aware of the benefits to the Nation of such trade and its 
economic necessity. I said “foreign investments”; and in sup- 
port of my charge I want to bring testimony from those high in 
naval authority and from those who know whereof they speak. 

I refer you to American Industries, the issue of May, 1922, 
to a special article submitted to that magazine by former Sec- 
retary of the Nayy Charles Denby, to show that he wanted a 
large Navy to protect American citizens who are making trad- 
ing ventures abroad. I will not read it, but I shall place 
it in the Reconp. It says, in part: 
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In peace the Navy, by its latent power, every day of the year exerts 
a silent pressure calculated to deter any other nation from adopting 
selfish policies which, if initiated and persisted in, would operate 
against our legitimate forelgn trade and commerce and would perhaps 
even plunge us into the horrors of war. 

History teaches us again and again that no nation can found a great 
commercial sea power that will endure unless its merchant ships are 
supported by an adequate, efficient, and relatively powerful navy. 

Most people think of our Navy purely as a means of national de- 
fense. They picture it repelling the invader from our shores with shot, 
shell, torpedoes, and mines, This picture is correct as far as it goes. 
National defense is a Navy's first and most important function. The 
Nayy is rarely, however, called upon to defend the country more than 
a few months in each century. The Navy has another and very impor- 
tant function which is valuable to the people every day of every year. 
By its inherent potentiality it confers prestige and inspires respect. 
It insures justice and fair treatment to those of our citizens who under- 
take trading ventures abroad. 


Permit me next to read some extracts from an address de- 
livered by Admiral R. E. Coontz, the then Chief of Naval Opera- 
tions in the Navy Department, to the annual convention in New 
York of the National Association of Manufacturers. I shall read 
first the report taken from the New York Times published the 
following day, and I want you to note particularly the head- 
lines that appeared in this conservative newspaper and their 
significance. They read: 

Cites vast capital protected. 

The article says: 


On the subject of an adequate Navy to protect our foreign policy 
and our foreign trade, Admiral Coontz spoke probably more frankly 
than any other nayal officer of his rank has spoken since the scrapping 
of battleships was accepted by the armament conference as one of the 
necessary steps to end war. 

Admiral Coontz, speaking at the dinner, described the Navy as “ one 
of the Government's biggest assets.” He said its property value was 
$3,000,000,000, that it cost approximately $300,000,000 a year to main- 
tain it, but that the Navy furnished protection to $8,000,000,000 worth 
of foreign trade for the United States. He described as false propa- 
ganda” the argument to the effect that the cost of the Navy is 
excessive. 


In another report of the same address, published in the June, 
1922, edition of American Manufactures, we read further: 


The Navy Department has divided the whole world into areas and 
has assigned an admiral with a squadron of ships to protect American 
lives, property, and commerce in each area. It costs the Navy some 
$3,000,000 a year to guard our interests in the Asiatic * * *. The 
Navy maintains a force of destroyers in Europe for the purpose of 
guarding our interests in the eastern Mediterranean and in the Black 
Sen. We have large tobacco interests in the port of Samsun, 
on the Black Sea. In fact, etc, * % Americans have large oil 
interests in Rumania, and these are protected by our naval forces. It 
costs the Navy annually some $4,000,000 to maintain our forces in 
European waters. * * Naval forces are maintained throughout 
the Caribbean Sea for the purpose of keeping down revolutions, pro- 
tecting life, and protecting our commerce. 

Money spent on the Navy serves the dual purpose of insurance in 
time of peace and a fighting force in time of war. 

As a matter of fact, the treaty Navy consists of 18 battleships and 
5 plane carriers and all the cruisers, destroyers, submarines, mining 
ships, and auxiliaries we choose to build. 


These statements are significant. And, if you will check 
the reports for yourself, you will find that the context and 
presentation of the argument he advanced made it more em- 
phatic, if that-be possible, than these bare statements I quote 
from his published remarks. 

I also want to read from a volume published by the Navy De- 
partment itself, entitled. The United States Navy as an In- 
dustrial Asset.” The quotations are somewhat lengthy, and in 
view of the short time allotted me, I shall read only one or two, 
and incorporate the remainder of them in my remarks in the 
Record. Listen to some of these statements: 


The Navy's role as a stabilizer for our trade in unsettled regions is 
much less understood than that of giving physical protection. There 
are great areas of the world containing very rich markets, which are 
in a constant state of unrest and frequently of disorder. China, 
Mexico, Central America, Cuba, and the Near East are frequently in 
this category. 

We maintain a force of gunboats on the Chinese coast and for many 
hundreds of miles up Chinese rivers which serve to stabilize our com- 
merce. 

> > . . s >. > 


1926 


The Navy has divided the whole world into sea areas and maintains 
a squadron of ships in each. It Is the duty of the officer in command 
to give protection to our commerce and to our citizens abroad in the 
countries adjacent to the waters he patrols. At present such squadrons 
are operated in the Far East, in the Caribbean and in the Mediter- 
Tanean—areas in which frequent disturbances occur that endanger 
American lives and property. Through radio communication with our 
State Department representatives in these countries, the admiral is 
readily informed when conditions are such as to warrant the dispatch- 
ing of a naval vessel, the mere arrival of which is usually sufficient to 
ease the situation for our nationals and other foreigners. 

. . kd * . * . 

A portion of the Asiatic Fleet has not been mentioned thus far, the 
Yangtze and the south China patrols. The Yangtze patrol under the 
command of a rear admiral, consists of several small river-golng 
gunboats which operate between Shanghai and Ichang, 1,000 miles up, 
and of which two gunboats of very shallow draft ascent 600 miles still 
farther, through the great gorge and even beyond the city of Chung 
King, into the very heart of China, 

. . * A s * * 

The special-service squadron in the Caribbean consists of five small 
second-class cruisers of little or no use in the line of battle. They are 
under the command of a rear admiral and are active in protecting 
our nationals and our tremendous fruit, sugar, and hemp trades, as 
well as oil and mining interests. * * * 

. » * * . * > 

In the Mediterranean we have an old armored cruiser and one divi- 
sion of six destroyers under the command of a vice admiral. As in 
past years, the converted yacht Scorpion maintains her station off 
Constantinople. These nayal forces in Europe make frequent visits 
to major ports and are ever ready to protect our nationals and their 
property. * * Because of their close proximity, the destroyers 
can readily aid “our high commissioner to Turkey if he finds them 
necessary for the protection of our rapidly growing commerce and 
of the lives of our nationals, be they business men or missionaries, 
in that growing young Republic. 

$ * * * * . - * 

American intreests in oil, tobacco, flour, and other commodities of 
everyday necessity, both to and from this country, were jeopardized 
and the continuation of our business interests seriously threatened. 
Our warehouses in Turkey and Greece, for example, contained hun- 
dreds of thousands of dollars worth of American-owned tobacco, the 
loss of which would have meant the loss of so much of our capital. 
The situation was acute. Obviously we could not send an army over 
there to guard our property. but we could and did send the Navy. 
We sent a number of destroyers—small, light-draft, and almost self- 
supporting vessels—to anchor off the principal centers of our busi- 
ness interests. 

. . > * * Ld * 

In the event of a local disturbance, a destroyer would proceed to 
the port nearast the scene of such disturbance and remain there until 
conditions settled down. Invariably its presence had a most stabilizing 
influence, and the sight of the flag which stands for justice the world 
over made it possible for our foreign representatives to continue their 
perfectiy lawful and legitimate business transactions without inter- 
ruption. 

-+ * * * . * * 


Another great role of the Navy not generally appreciated is its part 
in initiating trade through diplomacy, 


Referring to Commodore Perry's famous mission to Japan, 
we read: 

The point requiring emphasis here is that Perry's efforts had no 
connection with anything warlike, but were wholly in the interests 
of American commerce, 

> * * . * . s 

More recent examples of the Navy's breaking ground for American 
commerce are afforded by the diplomatic and other efforts of the 
Navy in Santo Domingo and Haiti, 


I am afraid it affords examples not only of breaking ground 
for American commerce but also of breaking some of America’s 
most sacred traditions, 

A couple more citations will suffice: 


Soon after the armistice in Europe Rear Admiral Bristol was sent to 
Constantinople to command the small American naval forces there. 
A large part of his efforts was immediately devoted to the promotion 
of Americau business in that unsettled region, including the countries 
bordering on the Black Sea. 

* * * * * . . 

The present opportunities for development of American commerce 
in the Near East are very great, and its permanent success will depend 
largely upon the continued influence of the Navy in that region. 
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Mark you, this is not trade; this is in reference directly to 
the property and interests in which this group of American 
magnates has invested their $10,000,000,000. Yes, this figure is 
correct. Listen to this, an extract from an indisputable source: 


Some men might not find the home opportunity (for investment), and 
they might seek the foreign opportunity, and they have to the extent 
of about $10,000,000,000, Mr. Chairman, as I understand. 

Yes, that shows the immense prosperity of the country, notwith- 
standing the taxes. We have invested $10,000,000,000 abroad. 


That, gentlemen, is a colloquy between Mr. Mondell, well 
known in this body, and the chairman of the Ways and Means 
Committee [Mr. Green], and it appears on page 139 of the hear- 
ings before his committee on revenue revision a few weeks ago. 

Who have invested these ten billions? No answer is needed. 
It is only a handful of men. And it is this wealth which the 
Navy is safeguarding, according to the official reports and ad- 
dresses I have read. 

Why should citizens and taxpayers of all the United States 
be burdened with the payment of a round million dollars every 
day of every year largely to underwrite the speculative invest- 
ments of this relative handful of men? 

I also want to read you from the hearings of the Subcom- 
committee on Appropriations for the Navy Department. 

Admiral Eberle, present Chief of Naval Operations, offered 
the following information: 


It is considered that the advantages and prestige resulting to the 
United States Government from showing the flag in the various Euro- 
pean countries and In the Near East is ample justification for con- 
tinuing the practice of having one division of destroyers, with one 
large cruiser, operate continuously in these waters. 

The special service squadron is maintained in Central American 
waters because of the many American citizens engaged in business in 
this locality. The presence of the United States ships is imperative 
to insure them protection. 

* * * * * * * 

The Asiatic Fleet, based on the Philippines, has been safeguarding 
our citizens and protecting American interests In the Far East. Owing 
to the unsettled conditions in China, two portions of this force—the 
Yangtze patrol and the south China patrol—have been kept extremely 
busy and their strength augmented from time to time by other units 
of the fleet. In addition, the Asiatic Fleet has carried out the pre- 
scribed forms of gunnery exercises and engineering competitions. 

The naval forces in Europe have been engaged in showing the United 
States flag and safeguarding American interests in the Near 
Fat. 8 

The special service squadron has been engaged primarily in protect- 
ing American interests in Central America. 

* . * s * . 

The nayal forces in Europe will be engaged during the fiscal year 
1927 in showing the United States flag and in safeguarding American 
interests in the Near East. 


In this connection I want to quote you what a Senator from 
the Committee on Foreign Relations said yesterday in the other 
body concerning another scheme of the international bankers. 
It is equally applicable here. He said: 


This group of international bankers and others, who have been play- 
ing a similar game, now hold European securities, both national and 
private, running into many thousands of millions of dollars. Naturally, 
this entire group would like to see the securities which they obtained 
at an enormous discount, and which bear excessive rates of interest, 
and which are affected by European conditions, made absolutely secure. 
The security will become substantially absolute if the United States 
can be induced to pursue the policies these international bankers dictate. 


Why, I ask, are all these thousands of millions of dollars 
turned into foreign investments instead of being placed in 
domestic industries and investments at home? If you know 
history, if you know the policy of this Government, you will 
know the answer also to this question. 

O Mr. Chairman, had these financiers invested their bil- 
lions within the United States, do you not see it would have 
meant the necessity of entering into competition with indus- 
tries and industrial factors in which they are already heayily 
interested? It would have tended to disrupt the American 
scheme of things—trusts and monopolies and elimination of 
competition. There would have been an adequate and fair 
return on their investments here, but the competition would 
have reduced prices, would have cut their dividends, would 
have lowered the cost of living. I repeat, if these ten billions 
had been invested within the United States, the inevitable 
result would have been a very substantial lowering of the cost 
of living for our people. 
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Has any of this capital been invested in transportation for 
the last 25 years, to build new lines to care for the enor- 
mously increased load of transportation? No. Prices have risen 
again and again, profits increased, competition reduced and set 
aside. They have earned money, increased their power, kept 
up the interest rates. 

So when they go to foreign lands and invest, attracted by 
the speculative rates of return there, they are not satisfied 
with their enormous profits, with their increase of power, 
with their elimination of home competition, with the govern- 
mental favors granted them under the revenue act. No; in 
addition to all that, they want the taxpayers of the United 
States to provide for them, through the United States Navy, 
the insuranee that the Government will itself assume these 
risks; make sure their speculative profits. I insist that these 
risks should be assumed by the speculators themselves as a 
rightful and fair part of their opportunity. Nothing ven- 
tured, nothing won.“ Yet where they venture much and win 
much they would, through the assistance of and at the ex- 
pense of the taxpayers, change the venture into a sure thing. 
Is it right? 

Economists are right when the trend of these affairs give 
them serious concern. John F. Sinclair, the banker-economist, 
whose articles on revenue and governmental expenditures cre- 
ated so much thought and discussion a few months ago, was 
right when he said: 


America is the greatest investment country in the world. And the 
United States must redefine its foreign policy with regard to just 
how much protection should be given investments of American citizens 
in foreign lands. 


This view is concurred in by the best economists the Nation 
can produce. Among them, Basil Manly, former joint chair- 
man of the War Labor Board, now head of the People’s Legis- 
lative Service. Many others could be cited. 

And the point must be carried further, to its logical conclu- 
sion. The assumption by the United States of the risks the 
investors are compelled to take is not the only factor. Our 
Navy sends its ships broadcast through the world, concentrat- 
ing them at the points where investments are heaviest; and 
every gunboat, every cruiser, every destroyer which “shows 
the flag” and which exerts this silent pressure they refer to, 
every one of them is a constant potential source of irritation 
and trouble which may at any time become uncontrollable. 

No man of information and mental balance can deny the 
truth of the statement that these squadrons of the United 
States Navy, cruising through foreign waters for the purpose 
of subjugating those who may cause any discomfort of mind or 
endanger the holdings and concessions of the investors and 
speculators, are a constant source of irritation. Nor can any 
man say when an open disturbance of formidable proportions 
may break out. They are potential sources of war. 

Their task is just that. Oh, we have it from the Navy’s 
own lips. We have it from the mouth of the present Secretary 
and his predecessor in official statements. We recall the 
speech made in the far western United States by the present 
Secretary of the Navy, who told his home-town audience that 
“there is nothing so cooling to a hot temper as a piece of cold 
steel,” and was straightway recalled to Washington by an 
alarmed President and his equally alarmed advisors. 

Suppose these speculators, sensing some situation, some action 
or development in the country where their interests lie which 
might jeopardize the source of their rapidly-acquired power 
and fortunes, should call for assistance from the ever-ready 

ayy? 

The least sign of trouble, ordinarily smoothed over, and, at 
any rate, rightfully a part of their opportunity and their 
solemn duty to contend with for themselves, might light the 
spark that would ignite the fires of war. Recent history bears 
witness to the unbelievably modest beginning of this world’s 
most awful war. It can happen, you see. 

A large navy is less defensible than a large army. Recent 
investigations and testimony on that point are incontrovertible. 

Let me, right here, call to your attention an admirable and 
powerful address by a man who is now a Member of this body, 
a man whom I admire and respect, and for whose knowledge 
of public affairs and whose understanding and vision I have 
the greatest admiration, the gentleman from Alabama [Mr. 
Huppieston]. Listen to these excerpts from his address on 
The New Americanism, and the Old: 


“Cuba libre” was the hypocritical slogan by which the masses 
were rallied to our first great venture in imperialism. It was not by 
mere chance— 


Notice the words, please. The gentleman knows whereof he 
speaks. He was a soldier in that war— 
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It was not by mere chance that Dewey's squadron was in oriental 
waters, ready to swoop on the Philippines, an admirable base for our 
operations in the Orient. We swallowed Porto Rico at a gulp, but 
our professions concerning Cuba forced us to almost Old World diplo- 
matic delicacy in assuming a protectorate. 


In the congressional and governmental concern over high 
taxes bear these things in mind. Only through lesser war 
expenditures and through decreasing the military and naval 
machines and through reducing these agencies to police power 
size can taxes really be lowered. We must work within rea- 
son. We can not reduce too far, because the world is not yet 
ready for such a movement. But neither can we blindly sink 
millions into a navy that contemporary history and modern 
developments prove is rapidly growing helpless and obsolete 
for war purposes. 

To change our system of underwriting the risks of specu- 
lative investments abroad will materially reduce governmental 
expenses and will do more for the adyancement of peace than 
any other one thing we can do in this House. [Applause.] 

Mr. AYRES. Mr. Chairman, I yield one minute to the 
gentleman from Arkansas [Mr. OLDFIELD]. 

Mr. OLDFIBLD. Mr. Chairman, the gentleman from New 
York [Mr. Murs] and myself spoke over the radio last night 
here in Washington on the subject of taxation. I ask unani- 
mous consent to extend my remarks in the Recorp. 

The CHAIRMAN. The gentleman from Arkansas asks 
unanimous consent to print the matter indicated in the RECORD. 
Is there objection? 

There was no objection. 

Mr. OLDFIELD. Mr. Sfeaker, under leave to extend my re- 
marks, I insert an address delivered by myself over the radio 
from station WCAP Wednesday evening, as follows: 


ADDRESS ON TAXATION DELIVERED BY REPRESENTATIVE WILLIAM A. OLD- 
FIELD, CHAIRMAN DEMOCRATIC NATIONAL CONGRESSIONAL COMMITTEE, 
OVER WCAP WEDNESDAY EVENING, JANUARY 20, 1926 


Ladies and gentlemen, the question of taxation is an absorbing 
one. It toùches the pocketbook of every citizen. Our Government 
must have in tax revenue for many years to come approximately three 
billions per year to carry on the operations of the Government and 
pay the interest on our twenty billions of public debt. The Democratic 
Party takes the position that all taxes are necessary burdens. We 
would like to run the Government without levying any taxes on the 
people if it were possible to do so. This being impossible we take 
the position that the burdens of taxation should be distributed in 
accordance with the ability of the individual taxpayers to pay. In 
other words, we stand upon the proposition that the only just and 
equitable system of taxation is based upon ability to pay. Assuming 
that the tax bill which passed the House in December will pass the 
Senate substantially as it passed the House, what do we find? First, 
the individual income-tax payers and the corporations of the country 
will pay into the Treasury this year approximately K. 700,000,000; 
second, miscellaneous internal-revenue taxes made up largely of auto- 
mobile and other sales taxes will bring to the Treasury $740,000,000. 
The Democratic Party is opposed in principle to sales taxes, Such 
taxes are not based on ability to pay but on the purchase price of 
goods necessary for the comfort and happiness of the people, and bear 
most heavily on those least able to pay. Such taxes have a tendency 
to restrict consumption, and therefore retard production; hence, detri- 
mental to both producer and consumer. Third, the Treasury will 
also receive through the customhouse approximately $550,000,000 in 
tariff taxes. From these sources the Government will get the three 
billions necessary to supply its needs. 

Tariff taxes under the exorbitant rates in the Fordney-McCumber 
Tariff Act are the most burdensome of all our Federal taxes. Com- 
petent experts have estimated the cost of the Fordney-McCumber 
Tariff Act in increased prices, above fair and reasonable prices, to 
American consumers to be about $5,000,000,000 per year. While the 
Treasury gets five hundred and fifty million in revenue, the protected 
interests get five billions in increased prices from American con- 
sumers. The Farm Bureau Federation experts figured out the effect 
of the Fordney-MeCumber Tariff Act on our farmers. Their report, 
which is extremely conservative, states that this act is costing the 
American farmers $300,000,000 net per year, or $1,000,000 for every 
working-day in the year. The cost is probably three or four times 
this amount. It is conceded by economists that those who produce for 
export, whether food products and other raw materials or manu- 
factures, can not be benefited by protective tariff rates. In this class 
we find the wheat, corn, cotton farmer, and the livestock producer, ag 
well as nearly all of the other farmers; also copper producers, the 
automobile producers, and shoe manufacturers, as well as many others 
that could be mentioned if more time were allotted. 

Hence, it must be clear that no producer, whether he be farmer or 
manufacturer who sells his surplus in foreign markets, is benefited 
by a protective tariff policy; but, on the contrary, he is injured by 
such a policy by having his own costs of production increased. 


. 


1926 


Those engaged in the following occupations are injured by the Ford- 
ney-McCumber Tariff Act to wit: Banking; the railroads; the building 
trades: wholesalers and retailers; public utilities, such as light, power, 
telepbone, and telegraph companies; hotels; theaters; newspapers; 
all educational institutions; hospitals; lawyers; doctors and profes- 
sional men generally; all Government employees—Federal, State, and 
municipal—as well as many other groups of our people. These pro- 
ducers and consumers are beginning to realize this injustice. 

The farmers of the country, about one-third of our population, are 
in dire distress because of the high prices they must pay for the 
things they must buy in a highly restricted and protected market, and 
the low prices he receives for the things he produces for sale in an 
unprotected market, for the tariff rates on the Fordney-Mecumber 
tarif act do not and can not protect our farmers’ products, for the 
reasons just stated. High Republican authority recently made the 
statement through the press that since farming implements are on the 
free list in the tariff! law—furthermore, since wheat, corn, and other 
farm products are on the dutiable list—the farmers are not injured but 
benefited by the Fordney-McCumber Tariff Act. This same high Re- 
publican authority forgot to say in his statement that the tariff rates 
on wheat, corn, and other farm products are not effective and do not 
benefit the farmer, for the reason just stated. He also forgot to tell 
the public that, while farming implements are on the free list, yet 
the materials that go into making these implements, lke iron, steel, 
wire, paint, etc., are highly protected, and this protection is reflected 
in the higher price which the farmer must pay when he purchases his 
farm machinery. The laboring man is not benefited by the Fordney- 
MeCumber Tariff Act. Everything he buys in the way of clothing 
and shelter is increased by the rates of the Fordney-McCumber Tariff 
Act, but his wages are not increased thereby. To illustrate this state- 
ment by a concrete example, the cotton and woolen manufacturers are 
the most highly protected industries in the country, yet these same 
industries pay the lowest wages. The wages of labor in the automo- 
bile industry are much greater than in the woolen and cotton mills, yet 
the woolen and cotton mills have much greater protection under the 
tariff act. The facts are that high tariff rates are not written for the 
purpose of benefiting labor or the farmers but for the purpose of build- 
ing up monopolies which prey upon these classes as well as all other 
consumers of the country. 

One of the best illustrations of a monopoly built up by tariff favor- 
itism is the Aluminum Trust. The Fordney-MeCumber Tariff Act 
increased the tariff rates on crude aluminum from 2 cents to 5 cents 
per pound, or 150 per cent increase. Within 30 days thereafter the 
price of aluminum was increased just 3 cents per pound, or 150 per 
cent. Just why anybody, regardless of polities, would contend that a 
monopoly should have increased tariff protection is beyond me. It 
must be remembered that the automobile producers and hospital- 
supply manufacturers and the kitchen-utensil manufacturers use prac- 
tically all of the aluminum used in this country; hence every pur- 
chaser of an automobile and every hospital, when it purchases its 
supplies, every housewife who buys a kitchen utensil made of alumi- 
num, must first pay tribute to the Aluminum Trust, fostered and bullt 
up through the exorbitant tariff rates of the Fordney-Mecumber 
Tarif? Act. 

Former President Taft said in his Winona speech that the wool 
schedule of the Payne-Aldrich Tariff Act was indefensible. Yat the 
rates in the woolen schedule of the Fordney-McCumber Tariff Act are 
much higher than those of the Payne-Aldrich Act. Under the Ford- 
ney-McCumber Act the duty on wool is 31 cents per clean pound of 
wool, Wool varies in price all the way from 20 cents per pound to 
$1.50 per pound. Hence the cheaper grades of wool are taxed 150 
per cent, while the higher grades are taxed only 20 per cent. It 
would be just as eqnitable to tax all residences on a flat valuation of 
$1,000 each, whether they be cottage or mansion. The woolen cloth- 
ing of the masses is made of the cheaper grades of wool, therefore 
more heavily taxed. The woolen clothing of the well-to-do and the 
rich is made of the higher grades of wool, therefore more lightly 
taxed. You may go through the thousands of items of the Fordney- 
McCumber Act, and you will find thousands of cases where tariff taxes 
bear more heavily on those of our citizens who are least able to pay. 
Indeed, that is the purpose of tariff laws urged by Republican Presi- 
dents and written by Republican Congresses. More than 90 per cent 
of our people are being injured by the high protective tariff policy of 
the Republican Party, while less than 10 per cent of the people are 
being enriched to the tune of five billions per year by virtue of the 
unholy rates in the Fordney-McCtmber Tariff Act. 

Republicans say for campaign purposes that they only want tariff 
rates high enough to equalize the difference between foreign and 
American labor costs. Yet many of the rates in the Fordney-Mc- 
Cumber Act are many times the difference between American and for- 
eign labor costs. For example, the American labor cost in cutlery 
used in every home in the country is 30 per cent of the value of the 
cutlery, and the tariff rates on cutlery in the Fordney-McCumber Act 
is 101 per cent, three and one-half times the entire American 
labor cost. 


CONGRESSIONAL RECORD—HOUSE 


2521 


Suppose we take another example; salt, a prime necessity; human 
beings could not live without salt. The labor cost on a pound of 
salt is 2114 per cent of the value of the product and the tariff in the 
Fordney-McCumber Tariff Act on salt is 34 per cent, or more than 
one and a half times as much as the entire labor cost, and you might 
extend this list indefinitely. 

President Coolidge in his inaugural address on the 4th of March 
last year, in discussing reduction of income taxes, made the statement 
in substance that unnecessary taxation is “legalized larceny.” In 
view of the fact that the American people pay at least eight times 
as much taxes because of the exorbitant rates of the Fordney-McCum- 
ber Tariff Act as the Individual income-tax payers pay in income taxes, 
it seems to me that it would be in order for the President to urge 
cutting out the “legalized larceny” in our tariff taxes along with 
cutting out “ legalized larceny” in income taxes. 

Some Republicans take the position that high tariff rates do not 
increase prices. If this is true, why do the protected interests clamor 
so loudly for these high rates? Republican leaders know that the 
high tariff rates increase tariff taxes on the people, but they say the 
people who pay these tariff taxes do not know it. In this they 
reflect seriously upon the intelligence of the American taxpayer. It 
must be remembered always that we are a great creditor Nation now; 
hence, our economic situation is vastly different from what it was 
prior to the World War. We can not build a prohibitory tariff wall 
around America under present world economic conditions and hope 
to have a well-rounded prosperity for all our people. The protective 
tariff policy as exemplified by the high rates in the Fordney-McCumber 
Tariff Act is also the most corrupting influence in the political life 
of the Republic, There is overwhelming proof for this statement. 

What is the remedy? The remedy is to reduce the rates in the 
present tariff law to a reasonable revenue basis which will protect 
the people from extortionate prices and at the same time promote 
international trade as well as international peace. 


Mr. AYRES. Mr. Chairman, I yield 15 minutes to the gen- 
tleman from Oklahoma [Mr. McKeown]. 

Mr. McKEOWN. The proposition which confronts the 
American people is not so much a technical understanding of 
the different tariff schedules and tariff rates but in the result 
of the high protective tariff upon the industries of the whole 
Nation. That is what is giving us trouble now. The conditions 
at present are similar to the time when the famous Progressive 
Party was organized in Chicago in August, 1912, and they 
wrote their platform. Among the things contained in the Pro- 
gressive platform upon which the great former President of the 
United States, Mr. Roosevelt, ran, and which had his indorse- 
ment, was the following: 


We declare that no industry deserves protection which is unfair to 
labor or which is operating in violation of the Federal law. We believe 
the presumption is always in favor of the consuming public. We con- 
domn the Payne-Aldrich tariff bill as unjust to the people: The Repub- 
lican organization is in the hands of those who have broken their 
promises and can not again be trusted to keep the promise of necessary 
downward revision. 


If that convention were in session to-day, with that illustrious 
gentleman again with us, instead of the Payne-Aldrich tariff 
act it would be the Fordney-MeCumber Tariff Act. 

Now, gentlemen say the present tariff has been of inestimable 
value to the farmers of the country. The President of the 
United States in his speech in Chicago reached a wonderful 
conclusion, he reached a remarkable conclusion. He reached 
the conclusion that our farmers are not taxed more than 14% 
per cent by the tariff. 

Now, gentlemen, here is the situation: The farmers who re- 
side in the North and East of this country are engaged in 
producing products that are consumed domestically. The prod- 
ucts of the farmers in and about the New England States are 
consumed by the great industrial centers of the country. They 
are not so much interested in tariff rates because they have 
been taught and have grown up to believe that the high pro- 
tective tariff is necessary in order to keep the mills gaing 
and continue employment in those cities which are the buyers 
and purchasers of the products which they sell. But that is 
not true as to the farmers in the great Northwest and in the 
South. 

Now, let us see. The farmers in the great Northwest have 
been complaining for some time. Just as long as the price of 
wheat was satisfactory, just as long as their crops were good 
and they were prosperous they went along and swallowed 
this protective tariff fallacy that was handed to them by the 
Republican leaders, because they were Republicans and be- 
lieved in the doctrine of their party. As long as prosperity 
continued with them they took with great ease the doctrine 
that protection was of great benefit to the farmers of the 
country, because it produced great markets for their products 
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in the industrial centers. But lo and behold, even the tariff 
on wheat did not help the Northwestern farmer—because 
it is an economic fact that wheneyer you produce in this 


country an agricultural product, the surplus of which must be 
sold somewhere else than in this country, then difficulties are 


going to arise and a high tariff is not going to give them the 
necessary relief. 

Now, I want to show you the attitude of some of the North- 
western States. I am going to call your attention to what 


took place in the last Congress. Several legislatures of the | 


Northwestern States sent protests to Congress. One of the 
most striking was from the State of South Dakota. The South 
Dakota Legislature sent a petition to Congress, and in that 
petition they said that the protective tariff as to agricultural 
products was ineffective where those products were produced 
in excess of the demand for home consumption. They said 
that Congress through special legislation, in the form of a 
protective tariff, protected the products of industry and labor, 
and that that is the fundamental cause of the disparity be- 
tween the purchasing value of the farmer's dollar and that of 
those engaged in industry. 

The farmers of the great State of Iowa for half a century 
have voted the Republican ticket because they were prosper- 
ous. They have gone along believing that this doctrine of high 
protective tariff was the proper doctrine, but since the unfor- 
tunate conditions that have arisen in that State affecting agri- 
cultural interests they are beginning to see a new light. 

Why, gentlemen, you have increased the cost to the farmer, 
because be has to pay not only this protective rate at the incom- 
ing port, but in addition thereto he has to pay what is added 
on by the wholesaler and the retailer. 

Gentlemen come here and say that this protective tariff has 
opened up the great employment agencies through which idle 
men have been employed. The textile manufacturers of this 
country came down to Washington from the New England 
States and presented their plea to the Congress and said it was 
necessary in order to keep them going, so they would not have 
to compete with foreign goods, to give them enormously high 
rates, and Congress gave them the rates; but since that time, 
despite the fact they have had these high rates, what do you 
find? You find they are to-day, many of them, running on 
short time, and they have cut their wages at least three times, 
until Mr. Green, of the American Federation of Labor, has 
notified the textile manufacturers that unless they refrain from 
cutting wages in these mills they propose to come down here 
and ask Congress to take off the protective rates which have 
been thrown around them. 

Mr. COOPER of Ohio. Will the gentleman yield? 

Mr. McKEOWN. I yield, although I ought to yield first to 
the gentleman from North Dakota [Mr. Burress]. 

Mr. BURTNESS. That is all right. 

Mr. COOPER of Ohio. Notwithstanding the Republicans 
have placed high protective tariff rates upon our statute books, 
as the gentleman says, Great Britain to-day is exporting into 
our country 10 per cent more than she exported in pre-war 
days. 

Mr. McKEOWN. Oh, the gentleman knows this is the 
situation: The stimulus to business to-day is not from the high 
protective tariff. The stimulus you are bragging about as a 
result of protective tariff is not from a protective tariff, but is 
from two causes, First, because of the investment of new 
capital in the credits that have been extended to foreign 
countries, which money is being spent here creating a market, 
and, in addition to that, your business men, in order to take 
the goods off of their shelves, have initiated the plan of selling 
on installments, and to-day there are goods bought on install- 
ments in the United States to the amount of $8,000,000,000. 
Why is it necessary, if you have such great prosperity, to sell 
$8,000,000,000 of goods by installments? Why, it used to be they 
sold the Singer sewing machine on installments, and then they 
began selling the automobile on installments, and now they sell 
everything but groceries on installments, and I look for them to 
start that in a few days if present conditions keep up. 

I now yield to the gentleman from North Dakota. 

Mr. BURTNESS. I wanted to ask the gentleman a question 
when he was discussing the tariff on wheat. I wonder if the 
gentleman will agree to this proposition: Hconomically the 
wheat that is raised in the United States is divided into two 
classes, spring wheat and winter wheat, and the tariff may be 
of very great benefit to the spring-wheat producer, and by 
benefit I mean reflected in the price to the spring-wheat pro- 
ducer, while it might not during that same year be reflected in 
the price of winter wheat. 

Mr. McKEOWN. I will say to the gentleman that wheat is 
usually divided into the classes of hard and soft wheat. In the 
spring-wheat country there is some hard wheat raised, it is 
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true, but it seems to me from the proceedings of the legislatures 
of those States where they grow spring wheat that they are 
the ones who have been raising this tariff question more than 
any other part of the United States, 

Mr. BURTNESS. Does the gentleman claim the tariff is of 
no value to the producer of hard spring wheat? 

Mr. McKEOWN. Oh, no; the gentleman misunderstands me 
if he thinks I say it is of no value, What I am trying to say is 
that every time this tariff question comes up gentlemen on the 
Republican side of the House always assume that gentlemen on 
the Democratic side or that the Democratic Party as a whole 
stands for free trade, which it never has stood for from the 
beginning of the country, and it does not stand for free trade 
now. I say to the gentleman that what little you gain from the 
little protection you get on your wheat is overcome by the 
enormous amounts that you put into the pockets of the manu- 
facturers of this country. [Applause.] When they give you a 
measly 15 per cent they always take the hog shure of 45 and 
50 per cent. They are willing to give you something, but look 
at what they take. They give the cotton farmers 15 per cent, 
and then look what they take. They take 65 per cent. They 
are always willing to give the fellows on the farm a little some- 
thing if they will keep quiet. In other words, they are ready to 
give them little pacifiers, but they are not willing to give them 
anything for the colic. 

The CHAIRMAN. The time of the gentleman from Okla- 
homa has expired. 

Mr. AYRES. I yield 10 minutes more to the gentleman from 
Oklahoma [Mr. McKrown]. 

Mr. BURTNESS. Will the gentleman from Oklahoma yield 
for another question? 

Mr. McKEOWN. Yes, sir. 

Mr. BURTNESS. What is the gentleman's idea as to 
whether the tariff on wool and the tariff on flax is of any value 
to the producers of those commodities? 

Mr. McKEOWN. Well, I will say to the gentleman that 
while the tariff on wool produces a reyenue 1 could give the 
gentleman figures to show that that is a fallacy which costs the 
farmers a great deal more money than they get out of it. 

Mr. BURTNESS. Does the gentleman contend that the tariff 
on wool does not help the producer of wool, in so far as the 
price he receives is concerned? 

Mr. McKEOWN. I agree it probably helps them; but look 
at the amount of wool they import into this country, in addi- 
tion to that produced here, and look at the prices you pay for 
woolen goods after they get it in here. Who buys the most 
of that stuff? Does not the farmer buy most of it? Does he 
not have to pay, when he goes to buy woolen goods, a great 
deal more than he gets out of the little tariff they put on it? 

Mr. BURTNESS. In other words, you think a farmer would 
be better off. 

Mr. McKEOWN. Let me call the gentleman's attention to 
this fact: When you get into this question of protecting cer- 
tain agricultural products, it works just like it works in pro- 
tecting manufactured products. You protect the men engaged 
in that industry as against everybody else in the United States, 
and therefore when you protect the wool men to the extent 
that will make their business prosperous you are making every- 
body else in every other line of business have to pay for the 
little bit of protection you give him, and that same thing is 
true when you take the wheat proposition or any of the rest 
of them. 

Now, you might benefit a little class or a special industry, 
but I am saying to you that the rates are so enormously high 
and unjust to the consuming public that it ought to be reduced 
and put on a parity. 

Mr. BURTNESS. Then specifically you are opposed to a 
tariff of 31 cents on wool? 

Mr. McKEOWN. I will say that I do not know whether the 
wool rate is high enough or low enough, but I know the 
rate on woolen goods is too high, because I produce no wool 
and I get no benefit from it. You gentlemen put a tariff on 
classes, and you overlook the fact that the farmers of this 
country are paying more by that means than they get out of 
the so-called protection. $ 

Mr. BURTNESS. Is the gentleman opposed to an 8 per cent 
duty on butter; is that of no value to the farmer? 

Mr. McKEOWN. Oh, the gentleman might figure out a 
number of items that we get a little benefit from. I will say 
that if the 8 cents protects your butter, all right, but we have 
to pay if it does protect it. 

Mr. BURTNESS. That is true of all tariff, is it not? 

Mr. McKEOWN. Now, I can not yield further; I want to 
go on with my remarks, 

Mr. DOUGHTON. Will the gentleman yield? 

Mr. McKEOWN. Yes. 
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Mr. DOUGHTON. Is it not a fact, referring to the tariff 
on wool, that there is not one farmer in 10 who owns a sheep? 

Mr. McKEOWN. That is true. Now, the fact is that they 
pay $75,000,000 a year and get $60,000,000 protection on wool. 

The manufacturers of knit goods in this country pay $300,000 
as their part of the duty, and yet they get $192,000,000 out of 
the protective tariff. 

Mr. BURTNESS. Does the gentleman want to put the man- 
ufacturers out of business? 

Mr. McKEOWN. No; but I want them to remain in busi- 
ness on a fair basis to all industries. They have no right 
to special privilege and special legislation. We started out on 
the tariff theory- that it was to enable infant industries to 
get started. What do we find? They started out as infant 
industries and now they have grown to haye beard and 
whiskers and stand on their own feet and walk all over our 
feet. [Langhter.] 

Mr. HERSEY. Will the gentleman yield? 

Mr. McKEOWN. I will. 

Mr. HERSEY. I would like to have the gentleman from 
Oklahoma answer two or three practical questions. Is the 
gentleman in favor of a revision of the present tariff? 

Mr. McKEOWN. I am. 

Mr. HERSEY. Upward or downward? 

Mr. McKEOWN. Downward; to a basis that will give us a 
fair, square deal, those of us who have to buy. 

Mr. HERSEY. Is the gentleman in favor of taking off the 
tariff on farm products? 

Mr. McKEOWN. I will say to the gentleman that I am in 
favor of this proposition: If you are not going to lower the 
rates that give protection to the manufacturers I am in favor 
of raising the other rates; I believe in what is right and fair. 
I do not believe it is necessary to raise them in the first place. 
It is impracticable to protect agricultural products where you 
produce more than you consume in this country. 

Mr. HERSEY. Is the gentleman in favor of taking the tariff 
off all industries except farm products? 

Mr. McKEOWN. Oh, no. 

Mr. HERSEY. Where will the gentleman begin? 

Mr. McKEOWN. I would begin in the first place with the 
Aluminum Trust, which is violating the laws of this country. 

Mr. HERSEY. But we have no evidence before us that 
there is an Aluminum Trust. 

Mr. McKEOWN. Oh, the Federal Trade Commission does 
not mean anything these days. We find gentlemen in the De- 
partment of Justice who have had information four months 
and made no move, and now you come and say you have no 
information there, and yet it gets 70 per cent protection under 
the present tariff laws. I am in favor of refusing to protect 
any industry that violates the antitrust laws of the country. 

Mr. HERSEY. Well, after you get through with the Alumi- 
num Trust, what are you going to take next? 

Mr. McKEOWN. I can not yield to the gentleman further. 
The matter that the President overlooked in his speech was the 
fact that the farmer buys a great quantity of products that he 
says are protected. I will give you a few figures. The total 
gain for agriculture from tariff rates in 1924 was $124,800,000. 
Sugar accounts for $48,500,000; wool accounts for $37,500,000; 
tobacco, $10,000,000; wheat and other cereals, $11,000,000. It 
was fair to presume that like other tariffs for protection the 
States that are specially benefited are those that produce the 
products that are protected. Counting the rest of the people 
as consumers they are muleted out of $391,700,000, and the 
farmers thereby as consumers of other farm products are 
mulcted out of $94,900,000, all for the benefit of special agri- 
cultural classes. Now, the gentleman from Oklahoma [Mr. 
MONTGOMERY], one of my colleagues, talks about the wonderful 
things the tariff has done down in Oklahoma fer zine and 
lead mines. The fact of the business is during the war the 
Miami boom at Miami, Okla., was second only to the Miami 
boom in Florida to-day. Every man who could get a dollar, 
school teacher, farmer, preacher, and everybody else, rushed 
into the Miami lead and zine field to invest in lead and zinc 
properties, and when the armistice came and prices went down 
there was a retrenchment, there was a depression, and the 
whole thing fell of its whole weight, and in the depression 
that followed that period of time the Republican Party had 
the billposts of Oklahoma posted with posters as to the won- 
derful prosperity which “is just around the corner 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. AYRES. I yield the gentleman five additional minutes. 

Mr. GARBER. Will the gentleman yield for a question? 

Mr. McKEOWN. I will in just a minute. “Prosperity just 
around the corner” in great big billposters, and I saw a far- 
mer stand on the corner and looking at that advertisement, 
and all at once he went around and looked at it, and he said, 
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“You are a long time coming.” [Laughter.] I yield to the 
gentleman. 

Mr. GARBER. In order to obviate any erroneous conclu- 
sion that might be drawn from the gentleman's argument con- 
cerning the lead and zine mines at Miami, are not those mines 
of substantial value and in the capacity of their production 
put Oklahoma in the second rank among the States of the 
Union in production? z 

Mr. McKEOWN. That is true; the gentleman's statement is 
correct, and I want it distinctly understood it was not the 
protective tariff that revived Miami’s lead and zinc mines. It 
was only simply recovering from a depression which followed 
immediately after the signing of the armistice. Why, gentle- 
men, I want to say this: Men in all the walks of life say, “ Let 
us not rock the boat.” That is a common expression. When- 
ever some fellow starts a row about something, they say, Let 
us not rock the boat.” Big business says, “ There must be no 
tariff reduction, no tinkering with the tariff. Pass a tax-reduc- 
tion bill, but no tinkering with the tariff.“ I want to tell you, 
gentlemen, you will have to reduce these high, exorbitant tariff 
rates in this country or you will meet some real opposition one 
of these days in the election. Now, you know the present tariff 
act reminds me of this: I remember the time, when I was a 
boy, I used to have to go to mill. Some of you fellows had to 
ride a horse to take a turn of corn to mill. A father sent his 
son to the mill with a sack of corn, but he did not tell the boy 
the procedure he was to follow. The boy rode-up to the mill. 
The miller went out and took the sack of corn off the horse 
and put the sack down ready to grind it in its turn. Shortly 
the old man took his toll out of the corn. The boy saw him 
take out the toll and thought the old man was stealing some 
of the corn. He watched the man reach down and take up 
the sack and pour the corn into the hopper. When he put the 
sack down, the boy grabbed the sack up and started to run 
out of the mill. The miller called to the boy and said, Come 
back here; what are you doipg?” The boy kept on running. 
The miller ran after him, and the boy met a farmer coming 
down the road, who said to the boy, “Stop; that man is call- 
ing you.” The boy said, Yes, I know it; but he stole all of my 
corn and now he is trying to take my sack from me.” 
[Laughter.] 

Mr. FRENCH. Mr. Chairman, I yield 10 minutes to the 
gentleman from Ohio [Mr. Cooper]. 

Mr. COOPER of Ohio. Mr. Chairman and gentlemen of the 
committee, I had hoped I could have been assigned a little 
time last Saturday to make a few remarks on the question 
upon which I am going to touch to-day. 

January 16 was the sixth anniversary of the date upon 
which became effective the eighteenth amendment to our 
Constitution, which prohibits the manufacture and sale of in- 
toxicating liquor for beverage purposes. 

To my mind, this day is as epoch making in our history as 
any national anniversary we ever celebrate. 

The greatest battles mankind wins are not those where na- 
tions struggle on the battle field, but those bloodiess combats 
where confiicting ideals and national purposes clash. [Ap- 
plause.] As “he that ruleth his spirit is greater than he that 
taketh a city,” so the nation that curbs ifs own appetites, re- 
strains its own lusts, and develops ifs own man power pushes 
out the frontiers of civilization farther than the militant 
nation that overruns its neighbor's borders. [Applause.] 

Prohibition has succeeded. Not perfectly, for there is no 
perfection where the control of human appetites is involved. 
But I believe that six years of experiment have revealed the 
wisdom and practicability of this measure. 

THE OBJECTS OF PROHIBITION 

It was designed to save the human resources of the Nation 
from the ravages of the liquor trafic. 

It sought te reduce drunkenness by lowering the consumption 
of intoxicants to the minimum. 

There were other hopes and dreams involved in the struggle 
to secure the eighteenth amendment and the laws to enforce 
it, but these two purposes were dominant. 

It has achieyed these purposes more largely in six years 
than many of its advocates would have dared believe. 

As by-products it has accomplished other miracles in the 
realm of morals, of health, and economies, any one of which 
would have justified this revolution in our national policy 
toward the liquor traffic. 

AN INTEGRAL PART OF THE CONSTITUTION 


To my mind, the eighteenth amendment is just as sacred as 
any other part of the Federal Constitution. Can any one say 
it was not established in an orderly manner? The wets talk 
about it having been “put over,” yet 46 ont of 48 States of 
the Union ratified this amendment. [Applause.] But there 
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are many in our land seeking to break down and nullify the 
eighteenth amendment. When the right of a self-governing 
people to enforce its own laws enacted in an orderly process 
of government is challenged, then the conflict must be with- 
out quarter until the law and its enforcement are masters 
of the field. [Applause.] 

Mr. Chairman, the alarming fact is the method which is 
being pursued for the accomplishment of this purpose. Those 
who want the return of the legalized liquor traffic do not 
seek the repeal of the eighteenth amendment, which is a 
legitimate right that they have under the Constitution; but 
what they are seeking to do, is to put through an amend- 
ment to the national prohibition enforcement act which would 
permit the sale of wine and beer. 

Now, this program, if put into operation, would nullify the 
clear purpose and intent of the eighteenth amendment to the 
Constitution. The eighteenth amendment gave Congress the 
power and placed upon it the responsibility of enacting legisla- 
tion to enforce that constitutional provision relating to prohi- 
bition; and to repeal the national prohibition enforcement code 
would leave the Federal Government without any authority 
whatsoever to enforce a plain provision of the Constitution of 
the United States. 

THE FALLACY OF BEER AND WINE 


As to the beer and wine proposal which is urged so much 
to-day, to hear some of the advocates of beer and wine talk 
you would think that a little child could drink a barrel of 
4 per cent beer and a gallon of 12 per cent wine and they 
would have no effect upon him at all. For the sake of argu- 
ment let us assume that beer and wine are as harmless as 
their advocates claim them to be. Do you believe that those 
who crave strong liquor would be satisfied? Of course not. 
They would still insist on their brandy and whisky and gin, 
and if the country permitted the sale of beer and wine, how 
could we enforce the prohibition of the sale of stronger in- 
toxicating liquor? It would be an absolute impossibility to 
enforce the law against the sale of stronger liquor if we per- 
mitted the sale of beer and wine. To my mind the beer and 
wine proposal constitutes a bold and brazen invitation to the 
American people to disregard a constitutional provision. 
[Applause.] 

Now, if one class of our citizens can disregard a constitu- 
tional provision because it is not to their liking, other classes 
will disregard other provisions in the Constitution, and in the 
end all orderly government will be destroyed and anarchy will 
reign supreme. 

Mr. BLACK of New York. Mr. Chairman, will the gentle- 
man yield? 

Mr. COOPER of Ohio. No; not now. 

Our greatness as a Nation, all of the rights, benefits, and 
privileges which we enjoy as American citizens are based on 
the American Constitution, and a blow at the Constitution is 
a blow at all that is near and dear to the hearts of the 
American people. This fight for prohibition affects far more 
than the friends of the cause. It should have a vital appeal 
to every friend of orderly government, for if the outlawed 
liquor interests can defy the Constitution, it means that our 
Government itself has failed. 

THE GREAT ISSUE 


Mr. Chairman, as far as the question of prohibition of the 
liquor traffic is concerned to-day, the only question before the 
American people is whether law and order shall prevail, 
whether the Constitution shall be respected and obeyed, and 
on no other terms can the law-abiding citizens of our country 
meet it, except on the terms of an unconditional surrender, 
for the very life of America and her institutions of orderly 
government depend upon the issues of this conflict. [Applause.] 

If the opponents of prohibition are sincere in their avowed 
allegiance to the Constitution and honest in their desires for a 
modification of the law, they will command greater respect 
from the American people if they will proceed in the legal and 
orderly manner by attempting the repeal of the eighteenth 
amendment, and not forfeit the confidence of the public by ex- 
tending to believers in orderly government an invitation to 
nullify the Constitution. 

On the prohibition question the American people are con- 
fronted with this issue to-day, Shall the Constitution of the 
United States, which has been the pride and bulwark of this 
Republic, be subverted by the avarice and appetite of those who 
decline to seek fulfillment of their wishes through lawful means? 
That is one of the great, important issues of the day. It chal- 
lenges the patriotism of every loyal American. 

Mr. Chairman, I ask unanimous consent to revise and ex- 
tend my remarks, 
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The CHAIRMAN. 
gentleman from Ohio? 

Mr. BLANTON. That is the best lecture I have heard ad- 
ministered to the “ wets” for a long time, and therefore I shall 
not object. I ask for the regular order. 

Mr. HILL of Maryland. Reserving the right to object, Mr. 
Chairman, I shall not object, because the gentleman who made 
the speech practices in his life the principles he so ably advo- 
cates. [Applause.] : 

The CHAIRMAN. Is there objection? 

There was no objection. 


DRINKING IN THE UNITED STATES 


Mr. COOPER of Ohio. Charges that Americans are drinking 
“as much as ever” or even “more than ever“ are unsupported 
by evidence. The wish, seemingly, is father to the thought. 
All the available data refutes this assertion. 

Before prohibition the national drink consumption was 
mounting yearly. In 1917, the last year of comparatively unre- 
stricted sale under license, according to the United States 
Statistical Abstract, 1922, page 697, we consumed 42,723,376 
gallons of wine, 1,885,071,304 gallons of malt liquors, and 167,- 
740,325 gallons of distilled spirits. These wines contained over 
6,500,000 gallons of pure alcohol, the dry wines ranging from 
12 to 14 per cent and the port and sherry from 18 to 24 per 
cent alcohol. The distilled spirits contained 83,870,000 gallons 
of pure alcohol. The malt liquors contained 84,825,000 gallons 
of pure alcohol. This makes a total beverage consumption of 
pure alcohol in 1917 of 175,195,000 gallons. Those who main- 
tain that the Nation is drinking as much as eyer must show 
where such a quantity of alcohol is obtainable illicitly to-day. 
Probably the highest estimate of diverted alcohol claimed that 
90,000,000 gallons cf hard liquor or 55,000,000 gallons of pure 
alcohol was entering bootleg channels, and this estimate was 
based on a misconstruction of alcohol withdrawals. 

Withdrawals of tax-free alcohol increased from 22,388,000 
wine-gallons in 1921 to 81,808,000 gallons in 1925. Of that 
total production of denatured alcohol, 46,983,969 gallons were 
completely denatured. To redistill this alcohol would be im- 
practicable, if not impossible. It was not a source of illicit 
beverage liquor. The consumption of this completely denatured 
alcohol can practically all be accounted for legitimately. As 
far back-as 1917 and 1918 the annual use of completely de- 
natured alcohol was over 10,000,000 gallons per year. Since 
then the winter use of the automobile and the motor truck has 
developed. Little alcohol was used in auto radiators seven or 
eight years ago. The increased consumption of completely 
denatured alcohol has kept pace with the increased registra- 
tion of motor vehicles. In 1924 it is estimated that the average 
automobile used 2 quarts of antifreezing solution per month 
during the freezing periods in those States where the tempera- 
ture falls below the freezing point. Using the Department of 
Agriculture figures on the months of freezing weather in each 
State, the 17,591,981 autos registered in 1924 consumed 32,443,- 
836 gallons of completely denatured alcohol. The auto regis- 
tration in 1925 was over 20,000,000, requiring over 37,000,000 
gallons of completely denatured alcohol. This plus the 10,000,- 
000 gallons used annually in 1917 or 1918 for other legitimate 
purposes accounts for the entire production of completely de- 
natured alcohol in the last fiscal year—46,983,969 gallons, 


LEGITIMATE USES OF ALCOHOL 


Such diversions as occur are in the specially denatured 
groups. Specially denatured alcohol production in 1925 was 
34.824.303 gallons. Scores of industrial uses which were non- 
existent five years ago use most of this alcohol, Henry Ford 
draws 75,000 to 100,000 gallons each month for the manufac- 
ture of artificial leather. Artificial-silk makers consume large 
quantities. Over 24,000,000 gallons of this specially denatured 
alcohol is not redistillable. Only 11,000,000 can be made 
potable cheaply and practically. This is far less than the 
amount of potential supply for beverage use through diver- 
sions in 1922, when 12,000,000 gallons of potable alcohol was 
withdrawn. Such withdrawals were reduced in 1925 to 4,500,- 
000 gallons, a decrease of 7,500,000 in that period. While it 
is possible that some of that alcohol was diverted, no one 
asserts that all or a considerable quantity was. 

Of the 11,000,000 gallons of redistillable denatured alcohol 
released in 1925, it is possible that half may have been diverted 
to the illicit trade. Doctor Doran, of the Prohibition Unit, so 
testified before a committee of Congress last year. If 6,000,000 
gallons were diverted, this would have furnished 12,000,000 to 
15,000,000 gallons of illicit liquor. Seizures by Federal officers 
account for 1,102,787 gallons of spirits and 569,921 gallons of 
wine. Seizures by State and local enforcement officers will 
account for at least as much, if not several times this total. 
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The remainder available to the bootlegger’s customer would 
not make a very large drop in the preprohibition glass. 
MOONSHINING EXAGGERATED 


The moonshining output is grossly overestimated. Seizures 
of stills with a capacity of several hundred gallons are quoted 
sometimes as evidence of the magnitude of illicit distilling. 
These stills cre few. Their output is small. Those who esti- 
mate illicit liquor production in terms of millions of gallons 
do not realize that a million gallons of liquor would mean 
from 130 to 140 carloads. Ninety times that sum would mean 
a quantity which would create a troublesome transportation 
problem, even if it did not have to be moved clandestinely. 

The activities of the Coast Guard have eliminated rum row 
as an important factor in the illicit liquor supply. From over 
800 vessels that hovered off the coast the row has been reduced 
to an occasional yessel or two. Captures of small boats ply- 
ing between the supply ship and the shore have aided in this 
reduction. Cooperation between Canadian and United States 
officials has checked the flow of liquor over this border. Few 
of the most ardent wets to-day claim that smuggling liquors 
play any prominent part in the enforcement problem. 

The per capita consumption of liquors of all kinds before 
prohibition was estimated by the United States Statistical | 
Abstract at 20.2 gallons per year. This estimate made no 
allowance for any teetotalers. It has been frequently claimed 
that there were 20,000,000 adult drinkers before prohibition. 
On that basis the per capita allowance of iiquors was 108.7 
gallons per year. . 
HOW DRINKING HAS DECREASED 


If the 20,000,000 former drinkers are still unreformed, the 
15,000,000 gallons of possible liquor made from diverted alcohol, 
plus an unverified 10,000,000 gallons from smuggled supplies 
or moonshine sources, would give each of the old-time drinkers 
5 quarts per year in place of the former 108.7 gallons. If, on 
the other hand, there are remaining to-day only 2,500,000 
drinkers, occasional as well as steady, there would be 10 
gallons apiece for them each year, or a little over a pint and a 
half of liquor a week. 

The decrease in consumption is probably greater than this. 
Besides the licensed liquor sold in 177,790 saloons, there were 
the illicit liquors distilled by moonshiners and the “split” by 
which liquors were adulterated to two or three times their 
original quantity. Charles D. Howard, chemist of the New 
Hampshire State Board of Health, some time ago declared 
that— 


Probably as much as 90 per cent, if not more, of the whisky and 
gin as sold by the glass over the bar of the common saloon in pre- 
prohibition days was “ synthetic,” either wholly or mostly. 


No one knows exactly how much intoxicating liquor the | 
Nation consumed before prohibition. It is certain, however, 
that it was much more than the total reported by the Internal 
Revenue Bureau figures. 

What George Rothwell Brown, in the Washington Post of 
December 12, 1925, says of the Nation’s capital could be said, 
with a change of names, of every city of America: 


The distinguished Senators who so earnestly contend that there is 
more drinking in Washington to-day than there used to be in the | 
“good old days“ before prohibition are doubtless newcomers, who 
don't remember when, back in Reed's time, there was a bar under the 
House of Representatives, when gentlemen drank their way up the 
Avenue every afternoon from“ Brock's to Shoo's,” stopped in for a 
moment at the old Willard bar for Tom Ochiltree’s latest story and a 
cocktail, dined with Sam Ward, topped off the evening at John Cham- 
berlaln's, and went home at 2 a. m. in open-faced hacks with both 
feet out of the windows. They don't remember “rum row” and 
“sawdust hall,” the race-track crowd that flocked back from St. 
Asaph's for a little refreshment at Hancock's every evening, the foam- 
ing steins in the old Lawrence beer garden, the post-graduate course 
at the University of Gerstenberg, and the nightcap at the old Owen 
House. More drinking in Washington now! Shades of Count 
Perreard: 


Mr. FRENCH. Mr. Chairman, I yield one minute to the 
gentleman from Kansas [Mr. Hoc]. 

The CHAIRMAN, The gentleman from Kansas is recognized 
for one minute. 

Mr. HOCH. Mr. Chairman, it is. with sorrow and a sense of 
personal loss that I announce to the House the death of the 
Hon. James Monroe Miller, of Kansas, who for 12 years was 
a Member of this body from the fourth district of Kansas, 
which I now have the honor to represent. Mr. Miller passed 
away yesterday, January 20, at his home in Council Grove, 
Kans. He served Nis district, his State, and his country with 
ability and fidelity, and his record in publie and private life 
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is a treasured memory to his loved ones and to his unnumbered 
friends. 

Mr. FRENCH. Mr. Chairman, I yield two minutes to the 
gentleman from Kentucky [Mr. THATCHER]. 

The CHAIRMAN. The gentleman from Kentucky is recog- 
nized for two minutes, 

Mr. THATCHER. Mr. Chairman and gentlemen of the com- 
mittee, I wish to address you briefly and to take occasion to 
record my cordial approval of certain items in this bill, namely, 
those making appropriations for the improvement of Pearl Har- 
bor, and for the construction of quarters for the submarine per- 
sonnel in Hawaii. These items are as follows: 


Naval station, Pearl Harbor, Hawaii: Improvements to channel and 
harbor, $1,000,000, and the Secretary of the Navy is autborized to 
enter into contract or contracts for such improvements at a cost In 
the aggregate not to exceed $5,982,000. 

Submarine base, Pearl Harbor, Hawail: Improvements toward general 
development, $430,000. 


I visited Hawaii, Guam, the Philippines, China, and Japan 
last summer, and as a result I obtained certain first-hand infor- 
mation, and receiyed certain impressions concerning our naval 
needs in Pacific waters. We hold dominion over certain islands 
in those waters for no purposes of exploitation or oppression. 
Wherever, upon this cruise, I came into contact with Euro- 
peans, they spoke of the unselfish spirit of the United States 
in the government of these insular countries—a spirit which 
I believe is unequaled by any other country holding or govern- 
ing foreign possessions. I believe that the world at large 
considers -our authority and contacts in the Pacific Ocean to 
be of a thoroughly benign character. Wherever the American 
flag has gone the flowers of American civilization have been 
planted and the native populations helped. While it has been 


| inevitable that some mistakes have been made in dealing with 


our insular problems, it is also true, and gratifyingly so, that 
every insular race or people which has come under our flag 
has been immeasurably aided and inspired. The population 
of Hawaii is of rather a polyglot character, yet it is mani- 


| festly a happy and progressive population, proud of the status 


of the Hawaiian Islands as an American Territory. The 
people there feel themselves to be part and parcel of the 
United States, and a continental American feels himself to be 
quite as much at home there as on the mainland. 

Guam, like the Philippines, came to us as a result of the 
Spanish-American War. The natives of Guam, the Chamorras, 
about 15,000 in number, like the Filipinos, became wards of our 
Nation as a result of that war, and our authority and duty 
in the premises constitute a trust of the most sacred character. 
I believe that the great body of our American people hold for 
all of these island countries a deep and abiding affection, and 
wish to see them rapidly advance along every line of progress 
and worthy achievement. These insular lands, through the 
fortunes of war and treaty, are as completely American terri- 
tory as are the lands of the Louisiana Purchase or those ac- 
quired as a result of the Mexican War. So long as they con- 
stitute American territory they are entitled to the protection 
of the American Army and Navy against any foreign occupa- 
tion or aggression to the same extent that our American main- 
land is entitled to such protection. 

I believe that Governor Farrington and his associates are 
doing excellent work in Hawaii, and that Governor Price is 
rendering fine service in Guam. The former acts under general 
powers accorded by Congress to the Territory of Hawaii. In 
Guam the government is naval in character, a naval officer 
being the governor. The island lies far off the regular lanes of 
ocean traffic, 3,800 statute miles west of Honolulu and nearly 
1,800 miles east of Manila. It is about 8 miles wide and 30 miles 
long, and because of its remoteness is a veritable no-man’s land, 
though tropically picturesque and attractive. There are practi- 
cally no laws in force there except the orders and decrees pro- 
mulgated by the governor, who has practically supreme power. 

Congress has provided no organic act for the government of 
the island and has paid practically no attention to its affairs 
except to the extent of making limited appropriations for its 
naval needs, a United States naval base being there maintained. 
The natives are thoroughly loyal to the American flag, and 
their highest civic ideal is to become American citizens, a result, 
however, not possible under existing law. The progress in the 
island in education, in road building, and in agriculture has 
been most commendable. In my judgment, Congress should 
enact appropriate laws for the government of the island and 
for the welfare of its people. Also, adequate appropriations 
should be provided for the reconstruction of the naval hospital 
kitchen in Guam, which is in a state of collapse, and for the 
construction of quarters for the naval officers stationed there. 
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I believe that Governor General Wood, with limited powers, is 
performing splendid service in the Philippines. I believe that he 
is promoting the welfare and prosperity of the Filipino people. 

For many reasons the Filipino question is a more or less diffi- 
cult one, and one of the chief of these reasons is our uncertain 
policy in dealing with it; and because, also, as I believe, the 
powers of the governor general, under the organic act for the 
government of the Philippines—the Jones law—or under its 
interpretation, have been too greatly restricted or hampered. 
The progress in roads, schools, and civic enterprise in the 
Philippine Islands since they became American Territory has 
been of a most gratifying character; but from the impressions 
derived during my visit there and from what I may have 
gained from general study and observation—although, of course, 
I make no claim to any profound knowledge on the subject—I 
am firmly of the opinion that if the American Nation should 
now cut the islands wholly adrift and cease to exercise any 
authority there, instead of there resulting a united nation 
made up of the many islands scattered through those wide 
stretches of the far Pacific, there would eventuate political! 
confusion and chaos. 

I believe that the interests of the Filipino people should be 
our chief consideration in dealing with these questions; and 
by that test I am of the judgment that we could do them 
no greater injury than, at this juncture, wholly to with- 
draw from the islands, and sever all the ties that now bind 
us together. To-day they are in no sense an oppressed people, 
but are altogether the reverse. They have liberty under 
the law, and possess the essentials of freedom. Should we 
eyer withdraw, our withdrawal should be absolute in char- 
acter, for I do not believe that the American people will 
ever consent to carry responsibility there, except upon the 
condition of retaining there, adequate power to deal with the 
burdens which inevitably follow in the wake of responsibility. 
Authority must go with responsibility. 

In its wider aspects the surrender of the Philippines at 
this time, under present conditions, will not be, in my judg- 
ment, conducive to world peace; but will, as I believe, prove 
conducive to international strife, a result that will prove 
anything but promotive of the unity and welfare of the 
Filipino people. Our complete withdrawal—under present 
conditions—will eliminate one of the most powerful lever- 
ages our Nation to-day holds, enabling it to speak on Chinese 
and related questions in the Far East with competing and 
beneficent authority. Should we withdraw, the situation would 
be different. How long would the political integrity of China 
thereupon continue? With rubber becoming, in the world’s 
advance, more precious than diamonds, how long would the 
great potential rubber resources of the Philippine Islands 
escape the clutches of powers less altruistic than our own? 
No one can go among the Filipino people without conceiving for 
them real affection; but I can not escape the belief that, 
divided as they are, by the seas into many widely separated 
insular groups; divided as they are, by various dialects into 
a number of lingual groups; and, also, divided, as they are, 
by antagonistic religions into mutually antagonistic religious 
groups; and dependent as they are, upon free trade with the 
United States—which they now enjoy—for their economic 
salvation, the hour is not yet timely nor propitious for our 
withdrawal from the islands. The Filipinos have accomplished 
much since the American flag first floated over them; but they 
must accomplish much more, as I view it, before they will be- 
come sufficiently homogeneous in tongue, in custom, and in 
political outlook and ideals to justify, from their own stand- 
point, such withdrawal. 

All of which I say in no spirit of unkindness, but in kind- 
ness alone. Every race or people which has advanced to the 
high estate of complete and absolute self-government has had 
to travel forward just as the Filipino people are traveling to- 
day, though usually under far less favoring circumstances than 
those which have surrounded them since the American contact, 
If the Philippines were near our American shores, like Cuba, 
for instance, the problem would be a much simpler one. We 
could then afford to assume more risk or hazard; but the 
geographical situation of the Philippines is such that if and 
whenever we may withdraw therefrom the withdrawal must 
be final and absolute. We must be very sure of our ground, 
very sure that the welfare and happiness of the Filipino 
people—of the Filipino people as a whole—will result from our 
withdrawal. We must deal with conditions and not with 
theories. Whatever our policy is to be as regards the Philip- 
pines, it will be best for the Filipinos and best for ourselves 
that it be well defined and understood. In no sense should it 
be treated as a political or partisan question. 

In saying these things I am not unmindful of assurances 
given in the past by those in authority in the United States. 
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These assurances were typical of the unselfish spirit which, 
from the first, has actuated the American Government in deal- 
ing with the Philippines. Our Philippine policy may not have 
always been wise, but it has certainly been unselfish, and this it 
must ever be. The assurances referred to must be kept in 
mind, and, as I believe, they will serve to insure—even if there 
were no other considerations involved—a final solution of the 
Philippine question—whateyer that solution may be—to the 
mutual satisfaction and benefit of the American and Filipino 
peoples. The Filipinos are cur friends and we are theirs, and 
as friends we must deal with all these questions in perfect 
candor and good will. 

Because of our interests and obligations in the Pacific Ocean, 
the harbors of the Hawaiian Islands constitute indeed “the 
key to the Pacific.” 

During my visit to Hawaii I had the opportunity of seeing 
Pearl Harbor, and I sought to make some study of conditions 
there. I believe that every consideration relating to our na- 
tional defense, to our Pacific and trans-Pacific interests, and 
to the prevention of untoward situations in the waters of the 
Pacific, requires that Pearl Harbor, at Honolulu, be adequately 
dredged and improved and its entrance be deepened and 
straightened. When these things are done our entire fleet— 
if need shall arise—can find safe anchorage and shelter there; 
and in no other harbor beyond the western shores of our main- 
land—under present conditions—may adequate accommodation 
for our fleet be found. 

Also, it is highly important that our submarine personnel— 
those of our Navy Who literally go down into the sea in ships— 
be comfortably housed when making Pearl Harbor their head- 
quarters and base. To-day this is not the case. 

I do not regard such action as being in any sense a gesture 
of hostility. Under our treaties dealing with questions of the 
Pacific Ocean, we can not further fortify or construct new har- 
bors at any point west of the Hawaiian Islands; that is to 
say, in either Guam or the Philippines; but we can do these 
things without limit in the Hawaiian Islands, just as Japan 
may do them without limit in the island of Formosa. 

Hence, I believe that these items are, in every sense, wise; 
and that they will constitute judicious expenditures. I hope, 
aT. that this House will give them its approval. [Ap- 
plause. 

Mr. FRENCH. Mr. Chairman, I yield to the gentleman from 
Maryland [Mr. HILE]. 

Mr. HILL of Maryland. Mr. Chairman and gentlemen of 
the House, the election of 1789 was the first election held under 
the Constitution and party organization had not yet begun. 
Since that time this Government has functioned under party 
organization and under party government. 

The election of 1832 was the first election in which all presi- 
dential candidates were nominated by national convention. 
There were three parties at that time, the Democratic, the Na- 
tional Republican, and the Anti-Masonic Parties, All three 
of these parties met in convention in Baltimore. 

The Democratic Convention met May 21, 1832. Delegates 
were present from every State except Missouri. No platform 
was adopted, but Andrew Jackson was nominated for President 
without opposition. Martin Van Buren was nominated for 
Vice President. 

The National Republican Convention met December 12, 1831. 
No platform was actually adopted at that time, but this con- 
vention authorized a further national gathering in Washington 
the following May 11, 1832, at which time was adopted the 
first platform ever issued by a national convention. It is inter- 
esting to note, therefore, that the first party platform of a 
formal nature adopted by conventions was the result of the 
Republican National Conyention held in Baltimore nearly 100 
years ago. 

The first plank in this platform was: 

1. Resolved, That in the opinion of this convention although the 
fundamental principles adopted by our fathers as a basis upon which 
to raise a superstructure of American independence can never be 
annihilated, yet the time has come when nothing short of the united 
energies of all the friends of the American Republic can be relied 
on to sustain and perpetuate that hallowed name. 

American freedom was then the great issue. The platform 
of the Republican National Convention also declared in this, 
the first of all party platforms adopted by a party national 
convention— 

2. Resolved, That an adequate protection to American industry is 
indispensable to the prosperity of the country. 


The National Republican Party also declared— 


5. That the Senate of the United States is preeminently a conserva- 
tive branch of the Federal Government; that upon a fearless and 
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independent exercise of its constitutional functions depends the exist- 
ence of the nicely balanced powers of that Government; and that all 
attempts to overawe its deliberations by the public press or by the 
national Executive deserve the indignant reprobation of every Ameri- 
can citizen. 


These resolutions have often been published in mistake as 
the resolves of the convention which nominated Jackson and 
Van Buren, but they were the platform of the National 
Republican Party, and that party, in Baltimore, in December, 
1831, nominated Henry Clay, of Kentucky, for President, and 
John Sargent, of Pennsylvania, for Vice President. 

The anti-Masonie convention, which, like the other two, met 
in Baltimore, adopted no platform, but nominated for Presi- 
dent William Wirt, of Maryland, aud for Vice President Amos 
Ellmaker, of Pennsylvania. 

Jackson was elected, having a popular vote of 687,502, while 
Clay polled a popular vote of 530,209. Marylend gave Clay a 
popular majority of 4, probably because his party had a defi- 
nite platform which appealed to the inherent principles of the 
people of Maryland. Maryland gave Clay 19,160 votes, to 
19,156 for Jackson, but the 4 majority gave to Clay 5 votes 
in the electoral college to 3 votes for Jackson. 

In 1836 again the Democratie Convention was held in Balti- 
more. It adopted no platform, and nominated Martin Van 
Buren for President. The National Republican or, as it had 
come to be called, the Whig Party held no convention. Presi- 
dent William Henry Harrison, of Ohio, became its nominee 
for President by action of State conventions. There was no 
national party platform, but the New York Whigs resolved— 


That the support we render to William Henry Harrison is by no 
means given him solely on account of his brilliant and successful 
services as leader of our Armies during the last war, but that in him 
we yiew also the man of high intellect, the stern patriot, uncontami- 
nated by the machinery of hackneyed politicians—a man of the school 
of Washington. 


The Democratic Convention of 1840 was also held in Balti- 
more. Van Buren was nominated for reelection, and a plat- 
form was adopted, the first plank of which was: 


1. Resolved, That the Federal Government is one of limited powers, 
derived solely from the Constitution, and the grants of powers shown 
therein ought to be strictly construed by all the departments and 
agents of the Government, and that it is inexpedient and dangerous 
to exercise doubtful constitutional powers. 


The seventh plank was, in part, as follows: 


7. Resolved, That Congress has no power under the Constitution to 
interfere with or control the domestic institutions of the several States, 
and that such States are the sole and proper judges of everything 
pertaining to their own affairs not prohibited by the Constitution. 


The Whigs, by which name the National Republicans were 
now known, held their convention in Harrisburg, and again 
nominated William Henry Harrison, but adopted no platform. 

There ensued the famous hard-cider campaign of “ Tippecanoe 
and Tyler too“ and Harrison was elected. 

In the election of 1844 both the Democratic and the Whig 
conventions were held in Baltimore. Both adopted formal 
platforms, 

Again in the election of 1848 Baltimore was selected for the 
Democratie convention, while the Whigs met in Philadelphia. 
Both parties adopted platforms. The Whigs declared for— 


The principles of the Constitution as administered by its founders. 
Standing— 

They declared— 
as the Whig Party does, on the broad and firm platform of the Con- 
stitution * * we are proud to have as the exponent of our 
opinions one who is pledged to construe it by the wise and generous 
rules which Washington applied to it. 


They nominated General Taylor and won on the above declara- 
tion of principles. 

It wauld be interesting to continue this examination of the 
various party platforms which have been adopted since party 
government became inherent in this Nation. It would be in- 
teresting to trace the fundamental expressions of adherence to 
the original Constitution and of jealous protection for the 
rights of the individual States. The Republican National 
Convention of 1832, the first of its kind to adopt a platform, 
declared that the united energies of all the friends of the 
American Republic were necessary to sustain and perpetuate 
the work of the founders. Again, this platform declared the 
necessity of the preservation of the nicely balanced powers of 
the Federal and State Governments. The people of Maryland 
have always been tenacious of principles. Maryland was 
founded on the then much doubted theory of religious tolera- 
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tion. The popular majority given to Clay by Maryland was 
because his party had a definite platform, which appealed to 
the people of what we often call to-day the “Maryland Free 
State.” — 

The Democratic Convention of 1840 made a strong declara- 
tion for State rights. It is intéresting to note that the Whigs, 
succeeding to the State rights constitutional views of Henry 
Clay, nominated and won with William Henry Harrison, It 
is also noteworthy, in view of the present interest in the Vol- 
stead Act, to note that in the Harrison campaign the question 
of hard cider was considered of very great importance because 
of its relation to fundamental conceptions of State rights. 

There have been many conyentions of importance in Mary- 
land. I myself recollect with a great deal of interest the con- 
vention which nominated Woodrow Wilson, but of recent years 
party platforms have had little to say of the question of State 
rights. Party platforms of late have had little to say of 
fundamental principles, but have dealt chiefly with what pur- 
ported to be specific applications of these principles to existing 
problems. 

Theodore Roosevelt said that all through his life he had at- 
tempted to apply fundamentals of age-old principles of gov- 
ernment to existing conditions, and it is interesting to note 
at the present time symptoms of return of parties and politi- 
cians to fundamental declarations of principles. 

There have been many interesting party platforms written 
in Baltimore. The original platforms adopted there were 
based on the doctrine of State rights. The most recent’ plat- 
form adopted in Baltimore was based on this great theory as 
enunciated by Lincoln and the party platform of the second 
convention of the present Republican Party. The most recent 
platform adopted in Baltimcre was adopted on the 28th of 
October, 1925, by a group of Maryland Republicans who felt 
that the time had come to return to the principles of Wash- 
ington, Jefferson, Clay, Lincoln, and Roosevelt, and I feel 
that the House of Representatives will be interested to com- 
pare this most recent platform with the platforms which I 
have quoted above. The Maryland free-State platform of 
October 28, 1925, is as follows: 


THE MARYLAND FREE-STATE PLATFORM 


American freedom is the issue. 

As candidates for Governor, Senator, and Attorney General of Mary- 
land, it is for American freedom we stand, and, what is more, will 
continue to stand if elected. 

For too many years American freedom has been whittled down— 
whittled down by extravagant taxation; whittled down by volumes of 
unnecessary lawmaking; whittled down by shallow and ill-considered 
schemes of so-called reform; whittled down by failure, honestly and 
frankly, to stand up and fight for what you believe, be the conse- 
quences to your personal fortunes what they may. 

The practical, very simple, and entirely businesslike principles we 
place our faith in are principles to be found in the Declaration of 
Independence, the Bill of Rights, the Maryland constitution, the 
Maryland religious toleration act of 1649, and in the addresses of 
three old-fashioned, hard-headed Americans—Washington, Jefferson, 
and Lincoln. 

Those principles mean that we believe the people of Maryland de- 
serve to be trusted, because they are thoroughly responsible and 
decent. 

Those principles mean a square deal for all. 

We believe in the right of the people of this State to work out their 
local problems in their own way. 

We believe in the right of the people of this State to know where 
candidates stand as to governmental economy, as to the Volstead Act, 
as to the proposed Volstead Act for Maryland, and as to the need of 
more major legislation. 

We favor economy in government, economy in the Federal Govern- 
ment, and economy in the government of Maryland. 

We are opposed to the Volstead Act and opposed to the introduc- 
tion of Volsteadism into Maryland through the proposed local Volstead 
Act. 

The laws of Maryland as they stand to-day are sufficient fairly, 
intelligentiy, and effectively to administer questions arising in con- 
nection with business, education, public-service corporations, the 
courts, transportation, and other matters, and we are opposed to 
further increase in the size, undertakings, and complexity of the 
Federal Government. 

We believe stable and genuine progress comes about through a 
homely, straightforward endeavor to be just, sincere, upright, and 
sensible rather than through gilded fakes and panaceas. 

American freedom, and principles coming directly of it, are the 
surest, safest, soundest guides to-day—localiy, nationally, and inter- 
nationally, 

That is our platform. 

Marion A. Humphreys, candidate for Governor of Maryland. 
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Jous Pump Im, candidate for United States Senator from Mary- 
land. 
William F. Broening, candidate for Attorney General of Maryland. 


In this country we are fortunate in having the system of two- 
party government. A strong majority party and a strong 
minority party are both necessary for the welfare of this 
Nation. It is the business of the minority party to constantly 
observe, criticize, and correct where necessary the policies of 
the party in power. 

It is interesting to know that in the State of Maryland at the 
present time there is a political movement afoot based on thor- 
oughly definite principles of government, and for this reason I 
have felt the House of Representatives would be interested in 
the most recent Baltimore platform which, harkening back to 
the first platform of any party in this Nation, adopted through 
the Baltimore Convention of 1831, declares that “American 
freedom is the issue.” ; 

American freedom and principles coming directly of it are 
the surest, safest, soundest guides to-day—locally, nationally, 
and internationally. The time has come when we must realize 
that stable and genuine progress comes about through a homely, 
straightforward endeavor to be just, sincere, upright, and 
sensible rather than through guilded fakes and panaceas. A 


party platform should be an honest declaration of sincerely | 
cherished principles. This Nation was founded on such prin- | 


ciples, and to-day it is necessary to reiterate them. [Applause.] 


The United States, itself a Republic, is composed of 8 bf to.day—the question of the relative powers and duties of 


smaller Republics, and the Constitution guarantees to each of 
them “a republican form of government.” There are to-day 
governmental evils in these Republics. Divorce is increasing, 
marriage is decreasing. In the States of Delaware, Connec- 
ticut, Rhode Island, Maryland, Maine, New Jersey, and Wis- 
consin alone in 1924 divorce increased a little more than 6 per 
cent, while marriage decreased about 6 per cent. In the Capital 
itself several hundred dry law cases clog the dockets of the 
police courts. In New York the Federal courts are so con- 
gested with thousands of cases that the United States attorney 
states that vigorous enforcement has become impossible. 

In Maryland the Federal court is about 700 cases in arrears. 
Unless further offers are received from State officials to assist 
the Federal Government in housing the approximately 8,000 
Federal prisoners Government prison authorities expect little 
relief from the overcrowded conditions in the Atlanta and Fort 
Leavenworth prisons. There is a general increase of crime 
throughout the jurisdiction of the 49 Republics that are the 
United States. There may soon be proposed a “ marriage and 
divorce” amendment to the Constitution. 

One group seeks to eradicate these evils by Federal stand- 
ardization, which, if logically continued, will ultimately do 
away with the 48 State Republics and make of the forty-ninth 
Republic, the Federal Government itself, not a Republic, but an 
imperialistic Government with 48 or more Federal depart- 
ments. It will substitute for the American constitutional sys- 
tem the type of Prussian central government against which we 
fought in the recent war. 


The other group seeks to retain the American constitutional | 


system, to restore the balance of State and Federal powers and 


duties, and to retain republicanism by the restoration and 


vitalization of State rights. 

The invasion of State republicanism has proceeded by (1) 
direct Federal control secured by constitutional amendment, 
and (2) by indirect Federal control secured by Federal legisla- 
tion which usurps State functions. 

The basis of republicanism is State rights. A wise group of 
Democrats to-day is seeking to acquire for the Democratic 
Party the fundamental doctrine of State rights. 

Neither in State action on amendments to the Constitution 
nor in Federal legislation has the Democratic Party stood for 
State rights since the fifteenth amendment. 

The Republican Party was founded on a clear declaration 
of State rights, reiterated and confirmed by Lincoln in his 
first inaugural address. 

The Republican Party is logically the party of State rights, 
and it should not now permit its great rival to take possession 
of what to-day is the vital issue in American polities. Repub- 
licanism means State rights. 

In its recent decision invalidating the Oregon school law 
the Supreme Court said: 

The fundamental theory of liberty upon which all governments in 
this Union repose excludes any general power of the State to standard- 
ize its children by forcing them to accept instruction from public 
teachers only. 


The Supreme Court could equally well say that the funda- 
mental theory of liberty upon which all governments in this 
Union repose excludes any general power of the Federal Gov- 
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ernment to standardize the citizens of the 48 State Republics 
by Federal laws covering the field of local self-government. 
Blaine wrote in 1892 concerning the settlement of America: 


New England and all its generations exhibited one type; Virginia 
and all its generations exhibited another type—and they still re- 
main. English by descent, both of them, yet they differ as much as 
did the Puritan and the Cavalier in the reign of the first Charles, 


Any attempt to standardize the Americans of the 48 State 
Republics will and should fail. 

The Constitution was adopted by a convention of the States 
September 17, 1787, and was subsequently ratified by the 12 
States whose representatives had approved the work of the 
Constitutional Convention and by Rhode Island. Such men 
as Washington, Hamilton, Franklin, Madison, Carroll, and 
Pinckney signed the original document. The State of Ver- 
mont by convention ratified the Constitution January 10, 1791, 
and was by act of Congress of February 18, 1791, received 
and admitted into this Union as a new and entire member of 
the United States of America.” From time to time the great 
States of Ohio, Texas, and 32 others were admitted, until when 
the sixteenth amendment was proposed in 1909 there were 48 
“entire members” of the Union. When the fifteenth amend- 
ment was adopted in 1869 there were but 37 States in the Union. 

The term “entire members of the United States” is a note- 
worthy description of the status of the States and has a definite 
value in the consideration of the most vital national question 


the Union and of its 48 members. This question is popularly 
termed “State rights.” It did not acutely exist as a national 
problem before the adoption of the eighteenth amendment. To- 
day, while the ratification of the twentieth amendment is be- 
fore the States, it has become, as President Coolidge’s recent 
Memorial Day address shows, the most engrossing national 
question. The President's fight for Federal economy and for 
demobilization of Federal bureaucracy is an effective move 
toward the restoration of “entirety” to the individual States. 

In 1916 I asked the question, “Is our Government slowly 
changing to a benevolent despotism?” Rightly or wrongly it 
has been so changing. The time has come when we must ask 
ourselves what form of National and State Government we 
want. If we wish to retain the theory of a union of 48 Repub- 
lies, let us oppose those changes in the Constitution and those 
more subtle, insidious, apparently unimportant laws daily 
offered in Congress which take away from the individual State 
its right of local self-government. If we are convinced that 
the great American experiment in republicanism is a failure, 
let us openly declare the Constitution outworn and useless and 
make knowingly the change to imperial centralization. If we 
believe that the type of government, conceived in 1787, and 
most successful until 1919, a period of 132 years, is the best 
for the Union, let us realize the insidious, as well as the open, 


| attack on the integrity of each of our 49 Republics, for the at- 


tack on the 48 smaller Republics is ultimately an attack on the 
forty-ninth Republic, the Federal Government itself. 


A republican form of government for each is one in which every 
State is, except for the general powers ceded to the Union, a local 
self-governing sovereignty, independent of every other State, and inde- 
pendent of the Union itself in its local affairs. Such republics possess 
those powers known as “ State rights.” 

Some States to-day want State rights. Some States to-day value their 
republican form of government. Other States, although they may not 
realize it, act as if they do not want a republican form of government 
but prefer to cede all of their powers to the Union and let the Federal 
Government rule them from Washington. 

I heard a Georgia Congressman, during the debate in the House on 
the twentieth, or proposed child labor amendment, say that the doctrine 
of State rights was a fundamental principle of the Democratie Party, yet 
that same Congressman had a few days before reiterated his belief in 
the eighteenth, the prohibition amendment, which imposes on the Fed- 
eral Government the duty of entering the Republic of Georgia for the 
purpose of taking over a large part of its local police powers. The 
eighteenth amendment was the first attack on the entirety of State re- 
publics. The child labor amendment is a far greater blow at State 
rights than even the prohibition amendment, because the former empow- 
ers the great Federal Republic, the Union, to regulate the whole daily 
lives of at of the future citizens of the 48 lesser Republics, while the 
latter attempts but to deprive them and their parents of the joys of the 
marriage feast at Cana of Galilee. This Member from Georgia voted for 
the eighteenth and against the twentieth amendment, not realizing that 
both amendments were direct violations of the fundamentals of repub- 
lican government in Georgia. 


A study of the votes in Congress and by the State legislatures 
shows that in the last five amendments to the Constitution the 
Democratic Party was not guided by the doctrine of State 
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rights. The attacks on the rights of the States, as I have 
pointed out, have been of two sorts: First, directly by Federal 
zontrol obtained by constitutional amendment; and second, 
indirectly by Federal control obtained by acts of Congress. 
The sixteenth, seventeenth, eighteenth, nineteenth, and the 
proposed twentieth amendments to the Constitution are all 
more or less negations in part of the republican form of gov- 
ernment guaranteed to each State by the Constitution, under 
which each State is an “entire member of the United States” 
and not to be deprived of its local republican form of govern- 
ment, even by 47 of its fellow members; for if this guaranty 
means anything, the right of amendment by two-thirds of the 
States could not apply to the local powers reserved to the in- 
dividual members and thus guaranteed. Until recently, how- 
ever, the doctrine of State rights has been obsolescent. 

In 1916 the federalization of the National Guard of the 
various States, the assumption of an ever-increasing control by 
the central Government over interstate business, the creation 
of the Department of Labor were only three of the indications 
of the tendency to add to the functions of the Federal Goy- 
ernment. In 1916 it was true that the old cry of “State 
rights” was occasionally raised as a political slogan, but the 
ancient jealousy of the Union no longer played an important 
part in the promulgation of political policies. That was true 
in 1916, but it is not true to-day. 

Let us examine the last five amendments to the Constitution. 
The sixteenth amendment gave to the Congress the power to 
lay and collect taxes on incomes “without apportionment 
among the several States or without regard to any census or 
enumeration.” It was adopted in 1913. The seventeenth 
amendment provided for the election of Senators by the people 
of each State, instead Bf by the legislatures of each State, as 
provided by Article I of the Constitution. It was ratified in 
1913. 

The eighteenth amendment imposed Federal prohibition on 
every one of the 48 Republics. It was declared ratified in 1919. 
The nineteenth amendment forced the 48 Republics to admit to 
the franchise a new class of voters, against the declared forms 
of government of many of such Republics. It was adopted in 
1920. The twentieth amendment proposes to take from the 48 
Republics the control of the labor of all of their citizens under 
the age of 18 years. 

All of these are vital curtailments of the rights of the States. 
It makes no difference whether or not the objects songht to be 
attained are good or bad. The eradication of tuberculosis, the 
elimination of criminally reckless automobile driving, the pre- 
vention of fires, the prevention of murders—all these are 
objects of moral worth equal to any of those made the subjects 
of the eighteenth and twentieth amendments. There are many 
more matters that are not properly dealt with by some of the 
States, as, for example, the matter of marriage and divorce. 
The question, however, is not what shall be the local laws, but 
what government shall make and enforce them. 

Are we ready to declare that the American system is a failure 
and that we should adopt the French system of departments? 
Our State lines are in many cases artificial, and modern trans- 
portation tends daily to make them more so. Is this sufficient 
reason for having the great central Republic absorb all of the 
48 constituent members? 

So far the States have not divided on this matter along ordi- 
nary political lines. Take, for example, two States that are 
normally Republican, Ohio and Pennsylvania; two States that 
are usually Republican in presidential elections and Demo- 
cratic in gubernatorial elections, New York and Maryland; 
and two States that are always Democratic, Texas and Georgia. 
Ohio ratified all four of the sixteenth, seventeenth, eighteenth, 
and the nineteenth amendments. Pennsylvania took no action 
on the sixteenth, but ratified all the rest. New York and Texas 
ratified them all. Georgia took no action on the seventeenth 
and the nineteenth, but ratified the sixteenth and the eight- 
eenth, while Maryland rejected the nineteenth, took no action 
on the seventeenth, and was the fifth State to ratify the pro- 
hibition amendment and the seventh State to ratify the income 
tax amendment. 

So, too, in the passage of Federal legislation which encroaches 
op State rights. The cooperative agricultural extension Smith- 
Lever Act of 1914, the Federal aid for roads act of 1916, the 
Smith-Hughes Vocational Educational Act of 1917, the indus- 
trial rehabilitation act of 1920, and the Sheppard-Towner 
Maternity Act of 1921 added an expenditure of $75,966,380 
annually to the Federal expenditures on what Governor Ritchie, 
of Maryland, calls the “50-50” system of Federal aid. All of 
those acts were passed under a Democratic administration, 
except the maternity act, which spends $847,536 a year and 
which a number of us Republicans fought in Congress as an 
inyasion of State rights, 
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A reference to the first platform of the Republican Party will 
show that republicanism was founded on a clear enunciation 
of State rights. In his first inaugural address Lincoln said: 

Those who nominated and elected me did so with full knowledge that 
I had made this and many similar declarations and had never recanted 
them. And more than this, they placed in the platform for my accept- 
ance, and as a law to themselves and to me, the clear and emphatic 
resolution which I now read: 

“ Resolved, That the maintenance inviolate of the rights of the States, 
and especially the right of each State to order and contro] its own 
domestic institutions according to its own judgment exclusively, is 
essential to that balance of power on which the perfection and endur- 
ance of our political fabric depend, and we denounce the lawless in- 
vasion by armed force of the soil of any State or Territory, no matter 
under what pretext, as among the gravest of crimes.” 


Blaine, in his memorial address on President Grant, said of 
Lincoln in 1885: 

Lincoln was the prophet who warned the people of the evils that 
were undermining our Government and the statesman who was called 
to leadership in the work of their extirpation. 


When we consider the relationship of republicanism to the 
vital question of State rights we can do no better than to 
follow Lincoln and the first Republican platform. The Mary- 
land free-State platform I have quoted above embodies these 
principles. [Applause.] 

When we consider the political tendencies of to-day, we must 
realize that the time has come to go back to the fundamentals 
of the Constitution. “American freedom is the issue.” The 
Republican Party is founded on that issue, and the Maryland 
free State platform is good Republican doctrine. [Applause.] 

I ask unanimous consent to revise and extend these remarks 
on the subject of party government and party platforms. 

The CHAIRMAN. The gentleman from Maryland asks 
nnanimous consent to revise and extend his remarks in the 


‘Recorp on the subject of party government and party plat- 


forms. Is there objection? 

Mr. STRONG of Kansas. Mr. Chairman, reserving the right 
to object, I shall not object, because my friend practices in 
his private life the things he advocates so strenuously on this 
floor. [Laughter and applause.] 

Mr. HILL of Maryland. Mr. Chairman, I shouid like to add 
to that, because I know the gentleman from Kansas will agree, 
that I do them with entire legality. [{Laughter.] 

The CHAIRMAN. Is there objection? 

There was no objection. 

Mr. FRENCH. Mr. Chairman, I yield 10 minutes to the 
gentleman from Illinois [Mr. DENISON]. 

Mr. DENISON. Mr. Chairman, I had not intended to ask any 
time on this bill, but there has been some considerable discus- 
sion on the subject of the tariff. I do not profess to be at all 
well informed on that subject, and I have a rule under which 
I hesitate to discuss subjects here unless I am pretty well 
informed upon them. But there is one phase of the tariff 
question that I want to speak about, particularly to my Demo- 
cratic friends, because it has been brought home to me by a 
situation which exists in the district I represent. 

I happened to be in the Chamber a little while ago when the 
gentleman from Alabama [Mr. Huppteston] was making a 
few very pointed remarks on the subject of the tariff. I have 
a very high personal regard for the gentleman from Alabama. 
I think he is always sincere and courageous in his views. 
There are a great many things in common between the gentle- 
man and myself. We both represent what are known as indus- 
trial districts. I have, or did have, in the district in which I 
live about 50,000 bituminous coal miners, it being one of the 
largest bituminous coal-mining districts in this country, if not 
the largest, and the gentleman from Alabama represents a dis- 
trict in which there are large coal-mining interests and other 
industrial interests; and yet the gentleman from Alabama and 
myself represent directly opposite opinions on the question of 
the tariff. 

Now, let me tell the committee of a condition that exists in 
the coal-mining industry in Illinois which brings to my mind 
forcibly one phase of the tariff question. The mines in Illi- 
nois are operated by union labor, and in recent years they 
have been operating under what is known as the Jacksonville 
agreement. Under that agreement there is a fairly good wage 
paid to the union miners, but down in Kentucky—Tennessee, I 
think—and West Virginia the coal-mining industry is not 
organized and many of those mines are operated by nonunion 
labor, and the scale of wages is considerably less than in the 
mines of Illinois, where the same quality of coal is mined. 

Now, what has been the result, the result of the difference in 
the wages paid to the coal miners in the nonunion fields in 
Kentucky and West Virginia and the wages that are paid the 
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union miners in the mining fields of Ilinois? The coal mines 
in Illinois have been closed down for practically the past year 
and have not been able to operate, largely because of this differ- 
ence in the cost of production. We in Illinois see daily long 
trains of coal being taken from the nonunion fields in these 
other States, right through the bituminous coal fields of INi- 
pois, and delivered to the markets in Chicago and the North- 
west, while the mines in Illinois are idle and the miners and 
their families in that coal field for more than a year have been 
suffering because of being out of employment. 

Now, that is an illustration of how a little difference in the 
cost of production will put a large coal-mining industry in one 
part of our country completely out of business and throw the 
miners completely out of work. 

There is also another element of cost that enters into it. 
The Interstate Commerce Commission has put into effect a 
differential in freight rates which adds to this difference in 
the cost to the consumers, and that has contributed to putting 
the coal miners in Illinois out of employment. The same thing 
is true of some of the coal mines in Pennsylvania. I am in- 
formed by some of the Members from Pennsylvania that be- 
cause of a differential in freight rates put into effect by the 
Interstate Commerce Commission in favor of the coal fields in 
some of the Southern States the mines in Pennsylvania, Ohio, 
Indiana, and Illinois can not operate, and the miners are out 
of employment. Of course a remedy could be suggested for 
that situation; that is, we might take action here which would 
compel the Interstate Commerce Commission to correct the situ- 
ation with reference to freight rates. But that would be very 
drastic and might be unwise. There is, however, nothing, that 
we can do as legislators that will correct the difference in the 
wage scale. We have no right to pass a law that will protect 
the laborers of one State from cheaper labor in another State. 
We can not do that under the Constitution. So there is no 
legislative remedy for a situation which results in suffering to 


the miners and their families in one State, which is the result’ 


of competition with coal miners in other States who are work- 
ing under a lower wage scale. There is no remedy, so far as 
legislation is concerned, that I can see. Now. I merely mention 
this situation as a forceful illustration of what a small differ- 
ence in the cost of production will result in within our own 
country. It closes a great many of our coal mines and throws 
a large number of our laborers out of employment. 

Now, let us suppose that these nonunion coal mines, instead 
of being in Kentucky or in West Virginia, were just over the 
border in Mexico or in the Dominion of Canada. My friend 
from Alabama [Mr. Huppieston], I assume, and my friend 
from Oklahoma [Mr. McKeown] and my friend from Arkan- 
sas [Mr. OLDFIELD] and others—who, I take it, do not believe 
in the policy of protection—would not put into effect any tariff 
law that would protect the coal miners in this country from 
the cheap labor in the coal mines of Mexico and Canada if that 
situation existed. They say they are opposed to the Republican 
policy of protection entirely, and therefore if that situation did 
exist—if these nonunion mines were over in Mexico or up in 
Canada, and if they could produce coal there at a lower cost 
by reason of lower wages and could deliver it to the consuming 
public in this country cheaper than we could produce it in this 
eountry and deliver it to the consuming public, our Demo- 
eratic friends, logically following their policy of nonprotection 
or free trade, would say, “ We will not give protection to the 
miners in this country; we will let the coal mines remain idle 
and the miners remain out of employment and suffer.” 

There is where the gentleman from Alabama and I differ 
radically in our views. He does not believe in protecting 
American industries and American laborers by tariff laws. 
But I do. 

Mr. SHALLENBERGER. Will the gentleman yield for one 
question? 

Mr. DENISON. I am sorry I can not yield. 

Mr. SHALLENBERGER. On the labor question? 

Mr. DENISON. No; I can not yield. I have only a short 
time. 

Mr. SHALLENBERGER. I would like to ask the gentleman 
a question on the labor question. 

Mr. DENISON, I am sorry. 

1 believe in the poliey of protection. When we come to our 
national borders, the Federal Government has a right under 
the Constitution to pass protective legislation and to erect a 
tariff barrier that will protect the industries and the laborers 
in this country against the products of cheap labor in foreign 
countries. We can do that, and I can not understand how our 
Democratic friends can go before their constituents and argue 
that it is wrong to protect them against the cheap labor of 
other countries. I say we ought to protect them. [Applause.] 
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Competition in all lines of industry is such to-day that a 
very small difference in the cost of production, a difference in 
the cost of labor, or even in the cost of transportation to the 
markets may result in the closing down of large industries 
and throwing out of employment large numbers of working- 
men. As I have just stated, this is very forcefully illustrated 
by the condition of the coal-mining industry in Illinois and 
in Ohio and Indiana and parts of Pennsylvana. The coal 
companies in those States can not successfully compete on the 
markets with the coal companies in other States where cheaper 
labor is employed or where a more favorable freight rate is 
allowed. 

Now, if that condition is true within the United States, it 
must be equally true where the competition is between indus- 
tries located within the United States, where higher wages are 
paid, and industries located in other countries, where cheaper 
labor is employed. And it seems clear to me that it is the 
duty of our Government to protect our industries and our 
workingmen against the competition of other countries where 
similar industries are operated by cheaper labor. We can do 
this by protective tariff laws, and the Republican Party be- 
lieves that that is a sound economic policy. 

Now, a large part of our country, particularly that part of it 
lying east of the Mississippi River, is highly developed indus- 
trlally. Millions of dollars of American capital are invested 
in these industries, and millions of American workingmen are 
employed in them. Similar competing industries exist in Eng- 
land, France, Germany, Japan, and other countries where the 
standard of living is far below that of the American working- 
men, and where the wages paid are far below the wages paid 
to American workingmen. If our rkets are free to the 
competition of the industries of these ofher countries, they can 
manufacture or produce their products and transport them to 
the American markets and sell them cheaper than can the 
American industries, where higher standards of wages prevail. 

Our Democratic friends say we ought to allow that to be 
cone. They say we ought to allow the products of cheaper 
labor from other countries to come into this country free and 
be sold to the public cheaper than our industries can sell 
them, even though by doing so American industries will have 
to close down and American workingmen remain out of em- 
ployment. I can not accept that doctrine. I believe it is bet- 
ter policy for the Government, by a protective tariff, to pre- 
vent the industries of other countries from selling their prod- 
ucts on our markets cheaper than we ourselves can produce 
them. I believe it is better for our industries to remain busy 
and our workingmen to remain at work at American wages 
under American standards of living, even if the consuming 
paiic do have to pay a little higher price for what they have 
to have. 

And this policy is a direct benefit to the great producing 
country of the West, because if production in this country is 
materially curtailed, consumption will be materially curtailed. 
If great industries of the eastern and central part of our 
country are closed down and millions of men are out of em- 
ployment, their capacity to consume is reduced and a large 
part of the market for the products of the farms of the West 
is destroyed. And this will result in a depression of prices 
and an injury to the producers of the entire country. Our 
greatest prosperity has always been when the industries of 
the country are busy and when the working men are all at 
work at good wages. We never have had such a condition of 
prosperity, and we never will have it, if our ports are thrown 
open and the products of cheap labor in foreign countries are 
allowed to enter freely into the American markets and by 
such unequal competition close down American industries 
and throw American laborers out of employment. 

Therefore, Mr. Chairman, I believe in the policy of protec- 
tion, and I believe that our Government should have protec- 
tive tariff laws in effect that will at least equal the difference 
between the cost of production in America by American labor 
at American wages and under American standards of living, 
and the cost of production in foreign countries where the 
standard of living is lower and wages are cheaper. 

The CHAIRMAN. The time of the gentleman from Illinois 
has expired. 

Mr. FRENCH. Mr. Chairman, I yield 10 minutes to the 
gentleman from Pennsylvania [Mr. Corte]. 

Mr. COYLE. Mr. Chairman, the House of Representatives 
is so directly responsive to public opinion because of the fact 
that from all over the land there is a fairly constant influx 
of Members from all sections of the country, and the House in 
its courtesy—which has been in my case immensely appreci- 
ated—listens to and absorbs from each his experience and his 
message, 
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The new Member who through this courtesy is to-day making 
his initial bow is bringing from his experience of the past a 
message which he hopes will be considered as sufficiently in- 
dicative of the way of safety and economy to warrant its 
acceptance in some measure by the subcommittee in charge of 
the bill, and consequently by the whole House. 

I believe it was William Dean Howells who said in effect that 
no man can adequately describe an experience unless he has 
himself had that experience. Consequently from an experience 
of years of contact with the training of men and officer per- 
sonnel in Navy and in the Marine Corps, in peace and in war, 
I am asking you, my colleagues who have welcomed me here, 
to give heed to this request to consider the necessity for at 
least a reasonably long-term program for personnel of Navy 
and Marine Corps, active and reserves. 

Truly if, as the distinguished gentleman from Idaho, the 
chairman of the subcommittee, has indicated, there is a neces- 
sity for a five-year program on the contract work at Pearl 
Harbor, so four years is the minimum of program for policy as 
regards numbers of enlisted men and first-line reserves. 

In our service this program should be for not less than the 
number of years included within the term of a man's en- 
listment. 

This enlisted personnel is not an unskilled-lIabor proposition 
of mere weight or man power, but a highly trained corps of 
specialists, each of whom is employed under a contract which 
the Government makes with him and which each agrees to keep 
for four years. On first enlistment in the old days when on 
the U. S. S. Prairie we would take out 400 young men to 
make of them in three months pretty good ordinary seamen. 
In those days life was much simpler, and radio for one thing 
was just beginning and the Wrights had not made their flying 
experiments, and we spoke of time in terms of the midwatch 
or the dogwatches. Now, when I hear a keen-eyed youngster, 
intent on America’s safety and honor, taking no thought for 
his own but only his country’s safety, and realize the lifetime 
of experience that has been crowded into his 2,000 hours in the 
air or on submarine or destroyer, I realize the training time 
it takes in comparison with those old days, when the world 
was young and the sailor learned sails, and yet that training 
took three months afloat and about two months ashore. 

Gentlemen of the committee, think well before you insist 
on cutting off 1,000 men from the number necessary for an 
effective fleet ready to take the sea. 

Gentlemen of the committee, think well before you abandon 
Lakehurst—not for the bricks-and mortar, hangars and masts, 
but for the spirit of that trained personnel. Listen, as I have 
listened, to Steele, of the Los Angeles, and Rosendahl, senior 

. survivor of the Shenandoah. Hear them testify of the un- 
daunted spirit of enlisted and commissioned personnel. Are 
the survivors of that accident afraid? No. Rather they ask 
that in memory of the honorable dead they be allowed to learn 
by experience, and dedicate that knowledge and, if need be, 
their lives and sacred honor on their country’s altar. 
[Applauge.] 

In marine training my knowledge is more of current date, 
and I know that under stress of war times 1,000 men per week, 
through an eight weeks’ course, learned the elements of a 
foot-soldier’s duties and that was record time and required 
2,000 instructers and coaches. But, after learning to march, 
to swim, to shoot, and to fight, he goes now to the further 
schools of combat and of shipboard until he has Kipling's 
picture of general handy man “backed off of the map,“ and 
the end of his four-year enlistment finds him at the acme of 
form and proficiency and his contract over. Except that for 
the part of the year that has elapsed since the act passed by 
the last Congress became effective, 1,600 of these men who 
have come to the end of their enlistment have agreed to hold 
themselves and their peculiar trained fitness for four years 
more, subject to their country’s call, and have agreed to come 
to the colors at any time the commander in chief sends that 
word. In consideration of that agreement, the people of the 
United States have agreed to pay each man $25 per year. 


The ultimate maximum size of this force was determined by | 


the Congress to be 8,000 men. From a sentimental point of 
view, gentlemen, that is an historie figure. There were ap- 
proximately that number in the Marine Brigade at the second 
Battle of the Marne. Trained men they were, and the roll is 
an illustrious one. They stopped the German advance at that 
point; there was no dispute there as to whether it was Demo- 
crat or Republican who won the war. They were American 
marines, trained to the minute, and 6,300 of the 8,000 either 
laid down their lives or stopped an enemy bullet. 

Of the 8,000, two, though wounded there and in the same 
company, are present as Members in this House and join with 
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| me in asking—what? Something for the marines? No; some- 

thing for America’s safety! Something for world peace! 
Gentlemen of the committee, I dislike to take advantage of 
the immense popularity of the marines in this country and 
would not do so for any less cause than America’s safety and 
world peace. 


Who can tell the times and places where this Marine Corps 
has landed and restored order, established justice, and pre- 
vented war? 

The need for the President’s recommendation through the 
Budget Bureau is seen in the statement of General Lejeune 
who also was one of the 8,000 at the Marne. He speaks not 
in his own interest, not for his honor and glory, but for the 
safety, honor, and welfare of America. 

I am reading from memorandum sent me by him: 


It is noted in H. R. 7554 (Union Calendar No. 24, Rept. No. 84), 
House of Representatives, January 13, 1926, on page 47, lines 7 and 
8, that the appropriation recommended for assigned men is $40,000, 
whereas the Budget recommended $65,000 for the same purpose. 

By the act of February 28, 1925, effective July 1, 1925, the Marine 
Corps Reserve was reorganized. 

The provisions of this act created a class of reservists, designated 
“assigned men.” 


This class in the Reserve Regulations of the Marine Corps 
has been entitled Class III and will be so referred to in this 
communication. Members of this class are authorized to obli- 
gate themselves to serve four years in the Fleet Marine Corps 
Reserve upon termination of their enlistment in the regular 
Marine Corps. Congress provided that these men will receive 
during this period $25 per annum as pay. No man ean serve 
in Class III for a longer period than four years, as will be 
seen; therefore Congress has provided a limit on the number 
of men that can be assigned to this class. 

Immediately following the passage of the above-mentioned 
act the Major General Commandant appointed a board of offi- 
cers to draw up regulations to carry into effect its provisions. 
These regulations were approved by the Secretary of the Navy, 
June 10, 1925, and were promulgated to the service in the regu- 
lar manner. Commencing July 1, 1925, many enlisted men of 
the regular Marine Corps who terminated their service by rea- 
son of expiration of enlistment have obligated themselves to 
serve for four years in Class III. 

It is estimated that during the fiscal year ending June 30, 
1926, 4,612 enlisted men of the Marine Corps will be discharged 
through expiration of enlistment. Of this number, it is esti- 
mated that 1,384 will reenlist. The remainder, amounting to 
3,228, is the number eligible to serve in Class III. Of this 
latter number, it is estimated that 1,924 will so obligate them- 
selves. 

In this connection it now appears appropriate to state that 
up to the time of the committee’s hearings no questions were 
raised as to the size of Class III, so that the Marine Corps now 
has on its rolls 1,600 men who have been assigned to this class. 
The committee’s appropriation for the fiscal year 1927 provided 
$40,000 for pay for Class III—only sufficient funds to pay 1,600 
men—so that I am constrained at this time to invite the com- 

| mittee’s attention to this point. This action, if translated into 
law, means that we must suspend further assignments to 
Class III for the balance of the fiscal year and during the whole 
of the next fiscal year. 

The estimates submitted by the department were for pay for 
2,600 men in this class for the year 1927, the total appropria- 
tion recommended amounting to $65,000. 

For the year 1927 it is estimated that there will be discharged 
from the Marine Corps by reason of expiration of enlistment 
2,212 men. Of this number, it is estimated that 862 will re- 
enlist ; 600 of the remainder will obligate themselves to serve in 
Class III. On the figures aforementioned were based the esti- 
mates for funds to pay 2,600 men for the fiscal year ending 
June 30, 1927. 

Assuming an average of 2,000 a year, it is evident that the 
maximum number in Class III will not exceed 8,000. This will 
cost the Government $200,000. This is a most economical 
method in the event of war of haying ready a trained force 
immediately available for duty with fleet operations. 


MISSION 


With a definite objective in view for the reserve—service with 
the United States Fleet—there were organized for administrative 
purposes four reserve regiments. Class III men as they left 
the regular service were assigned to these regiments, each man 
being assigned to an organization where his qualifications en- 
abled him to render the best service. The qualified rifleman 
was assigned to the rifle company, the machine gunner to the 
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machine-gun company, the howitzer man to the howitzer com- 
pany, and the signalman to his proper signal platoon. 

The Marine Corps must be prepared to move with the fleet 
promptly. The advanced base force which moves with the fleet 
can not await the delays incident to recruiting of men or those 
incident to a selective-service scheme, but must have its men 
ready for instant service. To provide such a force, it is essen- 
tial to have reservists already in the service, assigned to or- 
ganizations, and ready to report in time of war or national 
emergency without the delay incident to voluntary recruiting 
and the selective-service scheme. No better men could be 
provided than marines who obligate themselves to serve in 
Class III. They have served honorably in the regular Marine 
Corps for four years. They are qualified riflemen. They are 
machine-gun experts. They are signalmen. They served 
aboard ship, on landing work. They are mobile. They have 
yoluntarily obligated themselves to render prompt service, such 
as will be required of the advanced marine forces that would 
move out with the fleet. 

The theory underlying this provision of the reserve act was 
that the United States, in case of war or national emergency, 
would have available for instant call a force of trained men at 
a cost of only $25 per year per man. As stated above, no one 
can serve in this branch for more than four years, the reason 
for this limitation being the assumption that a man would re- 
tain without training his military efficiency for a period of four 
years after his discharge from the regular service, but not for 
a longer time. 

As was brought out at the hearing the total annual expense 
to train, pay, clothe, and ration one marine is $1,000 per 
year—for four years $4,000. To retain this man in the reserve 
four years longer, while he is still a trained man, while he is 
young, active, enthusiastic, and earnest, it costs at the rate of 
$25 per year per man, or a total for the four years of $100. 
This is an insurance and an economical one. 

The actual limit to the size of this class will be about 8,000 
men, but this limit will not be reached until 1929. 

These points were brought out at the hearing prior to the 


enactment of the present law, and we are, therefore, justified | 


in assuming that it was the intention of Congress that Class 
III of the Marine Corps Reserve should have an eventual 
strength of about 8,000. That section of the naval appropria- 
tion bill would now fix the strength of Class III at 1,600, or 
only 20 per cent of 8,000. The bill also deprives all enlisted 
men whose enlistments expire during the remainder of this fis- 
cal year and the whole of the next of the rights accorded them 
by the reserve act to obligate themselves to serve in Class III 
for four years. 

In view of the foregoing it is urgently recommended that 
the appropriation for assigned men for the fiscal year 1927 be 
increased to $65,000, as originally recommended by the Budget, 
and that the figures $40,000, on line 8, page 47, H. R. 7554, be 
stricken out and the figures $65,000 be substituted therefor, 
and that on the same line there be substituted for the figures 
$305,480 the figures $330,480, and on line 16, page 47, strike 
out the figures $14,970,347 and substitute therefor the figures 
$14,995,347. [Applause.] 

Mr. AYRES. Mr. Chairman, I yield five minutes to the gen- 
tleman from New York [Mr. CLEARY]. 

Mr. CLEARY. Mr. Chairman and gentlemen, several years 
ago, when I first came to Congress, I remember being quite 
surprised one day when I was attending a meeting of the Rivers 
and Harbors Committee; I thonght that was a subject which 
needed much discussion, but I found they talked about every- 
thing but rivers and harbors. So it is to-day; and while I per- 
haps am too earnest in disposition to enjoy that sort of thing, 
yet there have been several things brought out bere that are 
interesting. 

A little while ago a gentleman for whom I have great respect 
brought up the question of coal, and as I was thinking about his 
remarks that side of the question seemed to be a little amusing. 
Here is the great city of New York, where I happen to live, 
with its 6,000,000 people and with lots of poor people out of 
coal. They can not get any coal. There are a lot of other 
large cities in the country—Boston, Philadelphia, and others— 
that are in the same condition, 

I noticed in the papers last night that the price of pea coal is 
$21 a ton. I might say I have bought it for $8 a ton, and have 
bought lots of it, because I used to be in the business. It is 
now $24 a ton. 

What a beautiful thing it would be now if we could get some 
coal from some other place besides the American coal regions. 
Just think of it. We have the owners of the coal, whom we 
call the operators, on one side and the miners on the other. 
They disagree and it is impossible for them to get together. It 
is a situation that seems absurd. They meet and each side is 
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so stubborn it will not yield enough so they can come together 
in the best interests of the people. 

We all agree upon one thing, and that is that the Govern- 
ment of this country is for all the people and not for any 
particular interest, and so in this case everybody who thinks 
correctly thinks that this question should be solved in the 
interest of the people as a whole and not in the interest of 
the miners or the operators. I know there is coal coming into 
this country, because I have been in the transportation busi- 
ness and have transported a lot of foreign coal in and around 
the harbor of New York; in fact, I do not know what we 
would have done without it. The same situation exists in a 
good part of the country. They are bringing in some foreign 
coal here and there to relieve the actual necessity of keeping 
the people alive. Suppose we had a tariff prohibiting entrance 
of foreign coal; how infamous it would be. 

What we want at present is the coal. The price is now 
ridiculous. The price is awful, and I have no sympathy for 
any high tariff or any other thing that would keep foreign 
coal out. 

Mr. AYRES. Mr. Chairman, I yield to the gentleman from 
Texas [Mr. Sumners] 10 minutes. 

Mr. SUMNERS of Texas. Mr. Chairman and gentlemen of 
the House, there bas been a good deal of discussion of the 
tariff, and especially as it relates to those who are engaged in 
the production of what we know as surpluses in agriculture. 
I have been a Member of this House for some time. It has 
always seemed to me a tragic thing that so important a gov- 
ernmental and economical question as the tariff can not be 
considered by the Houses of Congress sitting as a board of 
directors for a great nation free from personal and party poli- 
tics. In my judgment, gentlemen, the time is not far distant 
when the seriousness of the situation developing is going to 
compel men who sit in this Chamber to sit as statesmen, not 
sa Democrats or Republicans, in considering this great ques- 

on. 

When we began this tariff policy, this protective tariff policy, 
it was for the purpose of helping “infant industries” to get 
started. The country was rural and agricultural then. As 
late as the Civil War 82 per cent of our people were rural, 
In so far as the protective feature of the tariff is concerned, 
it is the exercise of the coercive power of the Government 
to compel the body of the people to pay to classes of pro- 
ducers more than they otherwise would receive. Whether 
that is wise or unwise we may debate, but the purpose and 
the effect is not debatable. 

The protective policy now, gentlemen, may justify, at least 
to their own satisfaction, but the conclusion that it is the 
most direct sort of paternalism can not be escaped. The. 
theory upon which justification is attempted is that if the 
Government will compel the American purchasers to pay more 
to somebody who is protected than that somebody otherwise 
would receive, that additional amount of money will enable 
the beneficiary to become a better customer of the rest of the 
people. That is the only argument advanced. sd 

We protect one industry, the clothing industry for instance, 
to illustrate, and thereby increase by an arbitrary power of 
the Government the price that the people pay for clothing. 
That price goes in as overhead with reference to every other 
activity in America. That requires everybody to get more 
than they would otherwise receive in order to absorb this 
added overhead cost. Having protected the clothing industry, 
people engaged in other industries come in and ask to be pro- 
tected also, and so we go on and pyramid, pyramid, pyramid, 
until the day is not far distant, it seems to me, when we shall 
have exhausted our great natural resources to the level of the 
resources of other countries, when America will be shut out of 
the foreign markets, except as American manufacturers are so 
organized that they can sell in America under a protective 
tariff law and dump their surplus in foreign markets at a 
price less than that received in our own home markets. We 
have not kept any debit account. We have not charged our- 
selves with the loss in soil fertility, with our exhausted timber 
resources, or with the element of mineral depletion. Agri- 
eulture, the chief crops thereof, haye borne the chief share of 
the burden of this system, because their surpluses have been 
sold in the open competitive markets of the world, and the 
prices there have fixed in the main the domestic prices also. It 
is a remarkable thing that these agriculturists should have 
submitted to this policy through all of these years. There is 
some evidence that they will not willingly submit much longer, 
We come now to the test—soon, perhaps. As one Member 
I do not agree with the wisdom of the protective policy broadly 
considered, but I do not understand how those who do agree 
to that policy can now question the wisdom or justice of the 
Federal Government making the protective tariff policy effec- 
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tive in behalf of those who produce agricultural surpluses 
which must be sent abroad, 

It is not the method which determines whether or not a 
policy is wise, but the effect of the policy. I do not believe 
that anybody of intelligence—I have not heard all of the debate, 
and it may be that I will have to apologize to some individual 
after I make this statement—I do not believe that anybody 
with good sense will claim that a protective tariff levied on 
an agricultural product, of which there is a substantial sur- 
plus produced in this country, can afford to the American pro- 
ducers a substantial benefit. He bears a large share of the 
burden, but receives no such share in the benefits unless, as 
it is claimed, that the higher prices received by the protected 
manufacturers and the operatives make them better customers. 
But the fact is they pay to these farmers no higher prices 
than the foreigners pay to whom the surpluses are shipped. 
Besides, if that is sound, why not pay the farmer more so that 
he will be a better customer? i 

I had an experience with one of my friends who came from 
near the Canadian border. He was making a speech here tell- 
ing how much higher the wheat on the American side was 
than on the Canadian side. We had exported 200,000,000 
bushels that year. 
did not believe that anybody could get to heaven with that 
belief. [Laughter.] 

I said to him, Why do you make that statement that can 
not be so?” He said, “I was talking about hard wheat.“ 
That old boy was standing on the floor of this House making 
that sort of a speech when he knew that we were exporting 
200,000,000 bushels of wheat. We were selling it in the foreign 
markets, as cheap as Canada or any other place in the world 
was selling it, otherwise we could not have sold it. And we 
were not getting any more at home than the price there, or we 
would not have shipped to the foreign markets rather than sell 
at home. The American Government could put a tariff of $100 
on a bushel of wheat and not affect the domestic price under 
those conditions. We have got to make up our minds, gentle- 
men, it seems to me, either to let the surplus disappear under the 
process of starvation resulting from the paternalistie policy of 
the Federal Government, manifest through its tariff policy, or 
you have got to put a bounty on American exportation covering 
this surplus. I do not say it is sound. I do not say this policy 
is sound, but I say that such a policy would be as sound as the 
present protective tariff policy. It would make the tariff. policy 
sounder than it is. If you want to make it so that the people 
of America shall have a surplus of agricultural products against 
the day when the drought comes and the insect comes—and I 
believe it is just as important that America shall have a surplus 
of grain in its granaries as a surplus of gold in its Treasury— 
you must quit starving agriculture for the benefit of the 
manufacturers. I would say we must quit robbing agricul- 
ture for the benefit of the manufacturer, except for the fact 
that the agricultural vote made the tariff policy possible. 
You have just heard the remarks of the gentleman who comes 
from New York, complaining about coal; I want to say to 
my friend from New York if this policy of discriminating 
against agriculture continues it is not far distant when the 
6,000,000 people of New York not only will be concerned by 
the price of coal, but they will be concerned about where 
they will get the meat and the bread to feed the hungry 
millions. We have been building up cities under this policy— 
and I have no prejudice against cities; I represent a good 
city myself—we have been building up great cities in this 
country by absorbing the wealth resulting from the produc- 
tive energy of agriculture. I do not appeal to prejudice. The 
vote of farmers have established this policy. It is not their 
problem. It is the Nation’s problem. The condition is not 
sound. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. SUMNERS of Texas, May I have two additional 
minutes? 

Mr. AYRES. I yield the gentleman two minutes. 

Mr. SUMNERS of Texas. Now my reasoning may not be 
sound, gentlemen, my conclusions may not be sound, but I 
submit to the judgment of the gentlemen who are in govern- 
mental responsibility that when you see this great vocational 
migration you must know without any further reasoning about 
it that the farm is not the center of best opportunity. Indi- 
viduals change their place of residence under all sorts of rea- 
sons and conditions, but the great mass of the population moyes 
under the operation of an irresistible economic law, that it is 
as irresistible as the law of gravitation. Under this policy in 
our country we are taking the stones from the foundation of 
our economic and governmental structures for the building up 
of this great superstructure in the cities. Where is the popu- 
lation of this country moving to? It is to the factories; they 
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are in the industries of the country. There was never such a 
vocational migration in the history of the world. I do not see 
how it is possible, if you are going to maintain the present 
tariff policy, to continue a surplus of agricultural products 
without putting a bounty on agricultural exports. That may 
or may not be sound, but it is sounder than to starve these 
surpluses ont of existence. I hope I have not injected any- 
thing partisan in this discussion. We are representing a com- 
mon country, dealing with a common interest, [Applause.] 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. SUMNERS of Texas. Gentlemen, I thank you. 

Mr. AYRES. Mr. Chairman, I yield five minutes to the gen- 
tleman from Nebraska [Mr. SHALLENBERGER]. 

Mr. SHALLENBERGER. Mr. Chairman, I have asked for 
this five minutes, as I want to elaborate on the question which 
I sought to propound to the gentleman from Illinois [Mr. 
Denison], and that was if the laboring men of Illinois agree 
with him. Would they agree that the reason the coal mines 
in Illinois are idle—that is, the soft-coal mines—was because 
labor was receiving too high a wage in that State? I do not 
think the gentleman would make that contention—— 

Mr. DENISON. I did not make that statement. 

Mr. SHALLENBERGER. The gentleman will permit me to 
finish. He would not let me interrupt him, and he can take 
the fleor again. 

Mr. DENISON, I say I do not desire the . to mis- 
quote me. I did not make that statement. 

Mr. SHALLENBERGER. I wanted to ask that question. 

Mr. DENISON. I did not have the time, otherwise I would 
have been glad to have yielded to the gentleman. 

Mr. SHALLENBERGER. The reason why the coal mines 
remain idle in Illinois, as the gentleman knows, is well defined. 
The tariff is not involved. There is no tariff on coal. The 
gentleman is well aware you can make the tariff as high as 
Hainan was hung, and it would not help the coal mines of 
Illinois. - 

But the trouble in Mlinois is the preferential freight rate 
given to those mines that come into competition with them, 
and to show the House and to convince the gentleman from 
Illinois that others agree with me I want to read from the de- 
bate in the Senate on this same question yesterday, in which 
Senator Wiis called attention to the fact that the coal mines 
in Ohio are idle for the same reason as the coal mines in 
Illinois. He said: 


I just want to answer the suggestion made by the Senator from 
Idaho touching the part of the railroads in this matter. 1 happen 
to know of a situation in the State which I in part represent. The 
mines are shut down in that State. Why? Because the railroads 
that haul the coal give a better rate to the lake ports from the States 
of Kentucky and West Virginia than they give to mines in the State 
of Ohio. 

Coal is hauled directly through the State of Ohio at a rate lower 
than that which is given to coal produced in the State of Ohio. 


In other words, he maintained that it is a question of rail- 
road legislation, and if the committee, of which the gentleman 
from Illinois is such a distinguished member and of which I 
also am a member, would report to this House a bill to correct 
this situation, the coal mines in Illinois and the coal mines in 
Ohio might be opened. That would be legislation that would 
go directly to the evil of the matter. But, in my judgment, 
so long as the protected interests of this Nation and the trans- 
portation interests are in control of the committees of the Houre 
the coal mines of Illinois and the coal mines of Ohio can re- 
main idle, and the interests of agriculture can still continue 
to suffer in this country. Railroad legislation and not the 
tariff is the remedy for the soft-coal trouble. [Applause.] 

- Mr, FRENCH. Mr. Chairman, I yield two minutes to the 
gentleman from Illinois [Mr. DENISON]. 

The CHAIRMAN. The gentleman from Illinois is recog- 
nized for two minutes. 

Mr. DENISON. Mr. Chairman, I am very sorry that the 
gentleman from Nebraska [Mr. SHALLENBERGER] has misunder- 
stood the remarks I made, or the substance of them, and I am 
very sorry that I could not yield to my friend from Nebraska 
when I was occupying the few minutes that I had at my dis- 
posal. I only had 10 minutes to express what I had to say. It 
was not through discourtesy to him that I refused to yield to 
my friend from Nebraska. 

I did not say that the wages of miners in Illinois are too 
high. Nor can I understand how the gentleman from Nebraska 
could have understood me to say such a thing. I do not think 
they are too high. I was simply stating that there was such a 
difference in the rate of wages paid to the miners in IIlinois 
and to those in the other States I mentioned, that that differ- 
ence in the cost of production largely caused the mines in 
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Illinois to be closed down and the miners thrown out of em- 
ployment. Of course, there is a freight differential that adds 
to that, but the principal difference, I think, is in the difference 
in wages that prevail. I was not complaining of the tariff on 
coal, 

I was only calling attention to the distressing conditions 
to-day in the bituminous coal fields of Illinois and Indiana and 
Ohio and elsewhere, as an illustration of the disastrous effects 
upon the coal industry and men employed in that industry in 
those States, that has resulted from the competition of the coal 
industries in other States where cheaper wages prevail and a 
more favorable freight rate is allowed. 

Now, the gentleman from Nebraska and his Democratic 
friends think that is all right, I presume, If they were in con- 
trol of our Government they would, I presume, at once put into 
effect their Democratic doctrine by either lowering or removing 
the protective tariff that now protects the great industries of 
our country. They would bring about the same distressing con- 
ditions in the textile mills and the steel mills and all the other 
great industries of the country that now exist in the coal fields 
of Illinois. In their devotion to their discredited free-trade 
doctrines they would throw the markets of this country open 
to the competition of other countries and would have millions 
of workingmen out of employment, as was the case under the 
Underwood tariff law. That is where we Republicans differ 
with them. I think it is bad enough to have the suffering and 
other distressing conditions that now exist in the bituminous 
coal fields of the country. I do not want to see the same con- 
ditions existing in the other great industries of our country. 
If I could have my way I would remove the unfair freight 
differentials that now exist against the bituminous coal fields 
of Illinois and other States, and I would see to it that decent 
living wages were paid to all the coal miners of this country, 
so that all of the coal mines could be kept busy and all of the 
miners employed on somewhat of an equal basis at profitable 
living wages, and I will support the policy of protection that 
will keep the industries of the entire country going and Ameri- 
ean workingmen employed. 

Mr. FRENCH. Mr. Chairman, I yield 10 minutes to the 
gentleman from Connecticut [Mr. TILSON]. 

The CHAIRMAN. The gentleman from Connecticut is recog- 
nized for 10 minutes. 

Mr. TILSON. Mr. Chairman, in view of considerable talk 
more or less pertinent to the issue in regard to the crude rubber 
inquiry now being made by the Committee on Interstate and 
Foreign Commerce of this House, it seems to me appropriate 
at this time to sum up very briefly the situation which brought 
about the inquiry as well as to state some of the results which 
it was hoped and is still hoped will flow from it. 

Mr, SHALLENBERGER. Mr. Chairman, will the gentleman 
yield for a question? 

Mr. TILSON. Yes. 

Mr. SHALLENBERGER. Are you addressing yourself to 
the rubber situation? 

Mr. TILSON. I am. 

The inordinately high price of crude rubber during the last 
few months has attracted considerable attention, and the effects 
of such prices have been and are destined to be keenly felt by 
the country at large. It is one of the many problems largely 
growing out of the war. When the very unusual demand for 
rubber caused by the war suddenly ceased the reaction upon the 
price of rubber was, of course, to lower it to a figure that made 
its production unprofitable. The price reached a level that 
prostrated the industry. It was evident that if this violent 
reduction in the demand were allowed to have its normal effect, 
rubber production would be discouraged to a degree that would 
injuriously affect the rubber supply for years to-come. The 
so-called Stevenson plan was hit upon and generally acquiesced. 
in to the effect that a fair price for rubber should be fixed and 
that means should be adopted to make effective such a price. 
After a thorough consideration by those best informed on the 
subject, it was agreed that 35 cents per pound for crude rubber 
was a fair price, and a price that would encourage and result 
in an increased production for the future. 

The scheme succeeded so far as the price was concerned, and 
apparently succeeded too well. After the price had reached 
the level agreed upon as fair, it was seen that a much higher 
price could be successfully exacted. Prices kept going sky- 
ward. Let us trace them through the year 1925. In February, 
1925, the price of rubber was still at or near the fair price. 
In March the average price was 41 cents; in April, 43.6 cents; 
in May, 58.4 cents; in June, 77.3 cents; and in July, 103.2 cents. 
At this point it was found that the increase had been made 
too rapidly and there was a halt in the upward soaring of prices 
as shown by the fact that in August the average price was 83 
cents; in September it was 88.9 cents; in October, 98.1 cents; 
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and for November, the last month for which average prices 
had been computed when my resolution was drawn, the average 
prre waj 109.5 cents. At one time the price reached $1.21 per 
poun 

The methods used for the most part have been restriction of 
production and release of output, and have been permitted under 
the colonial legislation of Great Britain. It may be said in 
passing that these measures are of such a character that if 
used in the United States in domestic affairs would be a 
violation of our laws for the prevention of combinations and 
agreements in restraint of trade. 

What does such a price mean to our manufacturers of rubber 
products and to the people in general as consumers of those 
products? Our annual erude rubber needs are about 900,000,000 
pounds. At the agreed fair price our supply requirements would 
cost approximately $300,000,000, while under the prices already 
reached our supply will cost approximately $1,000,000,000, In 
other words, if compelled to buy at the highest price reached, we 
shall pay about $700,000,000 per annum in excess of what we 
should have to pay at 35 cents a pound, which was originally 
agreed upon as a fair price. As has been boasted by a British 
newspaper, $700,000,000 per annum for seven or eight years 
will exceed the British war debt to the United States, 

Mr. BANKHEAD. Mr. Chairman, will the gentleman yield? 

Mr. TILSON. Yes. 

Mr. BANKHEAD. Was that 35 cents a fair price at the 
source of production or delivered in the United States? 

Mr. TILSON. I do not know whether it means at the source 
or at the port. I am not prepared to say as to that. 

Mr. CHINDBLOM. Mr. Chairman, will the gentleman yield? 

Mr. TILSON. Yes. 

Mr. CHINDBLOM. That is the London price? 

Mr. TILSON. The gentleman is probably correct, but whether 
it was the price delivered in London or whether it was the price 
fixed there I am not certain. 

Mr. BLACK of New York. Will the gentleman yield? 

Mr. TILSON. For a short question. 

Mr. BLACK of New York. The gentleman does not want to 
state to the House that it could be expected that that price of 
35 cents would be paid for all the rubber that would be used 
in the United States for a year, because if the American 
people went into the market and bought a year’s supply all at 
once the price would be bound, under the law of supply and 
demand, to go up. 

Mr. TILSON. No; that was not contemplated at all; it was 
intended to have the production price stabilized, and I assume 
that the intentions of those who went into the arrangement 
were good. It was believed that to stabilize the price in the 
long run would be for the benefit of all concerned. But, as I 
have said, the scheme worked too well. 

It was in view of the situation just described that I intro- 
duced a resolution authorizing the Interstate and Foreign 
Commerce Committee of the House to inquire into the means 
and methods by which such prices are made possible and to 
report its findings and recommendations to the House. The 
inquiry under this resolution has been going on for about two 
weeks, and already much information not before generally 
known has been brought out and brought together in a way 
that can not be otherwise than helpful. 

Although no direct opposition was offered to the resolution 
or to the inquiry, still there has been a constant effort to mini- 
mize the possibilities of helpful results to flow from it, and 
especially to minimize the very able and persistent efforts that 
Secretary Hoover has made during the last three years. There 
were those who immediately seized upon this proposal for an 
inquiry to try to show that in some way or other the situation 
in regard to rubber was brought about as a matter of retalla- 
tion for our tariff laws. The only logical remedy that can be 
inferred as being in the minds of such persons is that we 
should remove our customs duties, yield up our home markets 
in the articles produced by us, and that in so doing we should 
so benefit other nations of the world that they could afford to 
sell us rubber at a reasonable price. I doubt whether our 
people are qnite ready for such a drastie remedy. 

Another group of carpers have indulged themselves In a line 
of criticism of what has been done, or has not been done, by our 
Government and by private business. They stop when they 
have pointed out that the situation might have been different 
if a different course had been pursued by our Government and 
by private business. Such criticism is not constructive. It 
gets us nowhere. “It might- have been” are sad words, 
whethered uttered by tongue or pen, but they will accomplish 
nothing toward bringing down the price of rubber. Concede 
that in the past a mistake has been made in legislation for 
the Philippines. Admit that some of our business men have 
been shortsighted in connection with rubber. Then what shall 
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we of the living present do about it? Shall we sit down, fold 
our arms, and be content with bewailing the fact that the 
statesmen and the business men of the years that are gone 
acted unwisely? We are living in the to-day, and it is our 
duty, as it is our privilege, to work for to-day and to-morrow. 
We can do nothing to change the past. Utilizing the experience 
of the past as a lamp to guide us, we should do our work to- 
day looking ever to the future. We must let the dead past 
bury its dead, while we squarely face the facts of the present 
as we find them and try to solve the problems brought about 
by these facts. 

The rubber inquiry has already accomplished much good by 
focusing the attention of this country and foreign countries on 
the situation. If it should accomplish nothing else, it will 
bring before the country a realization of any mistakes that may 
have been made in the past, which being realized means that 
the genius of the American people will soon set itself the task 
of providing against the recurrence of such mistakes in the 
future. The action of a number of business men in New York 
the other day indicates the spirit in which American enterprise 
tackles difficult problems when thoroughly aroused and fully 
acquainted with their nature. A company with a capital of 
$10,000,000 was tentatively formed to undertake the working 
out of this very problem. Other good has and will come from 
this inquiry. For one thing, the price of crude rubber has, 
temporarily, at least, dropped about 25 per cent, which means 
$700,000 a day to the rubber industry and the consumers of rub- 
ber products. It will accomplish other good. The British people 
are as a whole a fair-minded people. They believe in fair play 
in business as in sport. The situation that has been created 
by monopolistic restriction and control has not been brought 
about by methods that can be justified either in sound econom- 
ics or in fair play. 

I can not do better than to quote an excerpt from the state- 
ment of Secretary Hoover, made before the Committee on Inter- 
state and Foreign Commerce during the hearings on my reso- 
lution. Speaking of the restrictive methods employed, he said: 


The object of these controls is universally asserted to be to stabilize 
prices to both producers and consumers at fair rates, and we would 
probably not be considering the question to-day if all these combi- 
nations bad been content with fair returns, no matter how much 
we might object to them in principle. Our dominant desire has been 
to get along with our neighbors without engaging in the slightest 
friction, and we would bear a great deal to avoid involving our Gov- 
ernment in such bickerings of trade. But when we see prices sud- 
denly boosted above what even the spokesmen of the monopolies have 
announced to be “fair” by an additional amount which, If continued, 
would cost our consumers nearly a billion per annum, we may well 
conclude that either these monopolies possess that inherent quality 
of all monopolies—never to be content with reasonable returns—or that 
we are having vigorous trade war made upon us. In any event we 
can well question whether the nation is safe in depending upon such 
assurance; of falr treatment. In any conception of this situation 
the time has arrived when we must take stock of our present status 
and future prospects and determine what policies we should adopt in 
national defense. 

Since this question was raised we have been abruptly reminded that 
each nation must make its own economic policies and that we have no 
right even to protest. I do not wish to argue this question on any 
theoretical ground, but I may observe that sound economic and public 
relations, whether between individuals or governments, can only exist 
where both producer and consumer hold their demands within that 
area of consideration which makes for their mutual prosperity, not for 
mutual destruction. 


In the end, instead of disturbing relations, an inquiry such as 
this will eventually make for better international feeling be- 
cause already this inquiry has caused the British publie as 
well as our own to understand this matter more clearly, and 
a better understanding among fair-minded men always makes 
for better relations, international as well as personal. [Ap- 
plause.] 

The CHAIRMAN. The time of the gentleman from Connecti- 
cut has expired. 

Mr. AYRES. Mr. Chairman, I yield five minutes to the 
gentleman from New York [Mr. Brack]. 

Mr. BLACK of New York. Mr. Chairman and gentlemen 
of the committee, I feel more satisfied with the situation in 
the House this morning than I have felt during the last three 
or four days. I wondered when anybody on the Republican 
side was coming to the defense of the administration. Day 
after day we have been hearing tariff and protection speeches 
on the Republican side of the House merely for the purpose 
of having something to talk about over there when the Demo- 
crats on this side of the House were properly criticizing the 
administration and the party activities of the party in con- 
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trol. Of course, I was not surprised at the majority leader 
coming in this morning and making a defense of Hoover's 
activities on rubber, but I realize that the majority leader of 
the House is too fair a man to be unfair in this crisis, because 
he, himself, by his very talk this morning must have con- 
vinced you of the weakness of the activities of Mr. Hoover 
on rubber. 

Now, what is the situation? Hoover is now trying to take 
credit for the reduction in the price of crude rubber. He 
took credit last Saturday before our special committee, and 
to-day, again the price of rubber has gone up. That is the 
trouble with the Republican Party. It can not realize that 
everything will not stand still because its President stands 
still. As long as Coolidge stands just where he is and does 
not make a move, then all the laws of creation ought to 
stand still. Rubber should not go up or down; nothing should 
go up or down; nothing should move forward or backward; 
but everything ought to just stand with Coolidge, and that is 
the trouble with the Republican Party. 

Mr. SPROUL of Illinois. Will the gentleman yield? 

Mr. BLACK of New York. In about four minutes. 

Mr. SPROUL of Illinois. Just for a word. 

Mr. BLACK of New York. Sure. 

Mr. SPROUL of Illinois. The only time this country ever 
stands still I have known about is when the Democratic Party 
is in power. [Laughter and applause.] 

Mr. BLACK of New York. Well, I will show you in about 
two minutes just what the Democratic Party did to make this 
country move. They gave you the Federal reserve act. They 
gave you the greatest President you have had in the history 
of this country in modern times [applause]; and if you want 
a few more things named, I will see you afterwards in the 
cloak room and go over the matter with you, but I am now 
talking to you about the rubber situation. [Laughter and ap- 
plause.] 

If our friend Hoover wants credit for anything, let him 
get credit for spending $50,000 of his country’s money on an 
investigation into these monopolies a few years ago, when he 
gave you the same advice he gave the committee the other 
day—use old tires; do not buy new tires. He told American 
industry practically to stop making tires. Let the public use 
old tires, and yet he thinks, and you think, you are going to 
get the thanks of the industry for that advice. 

It is ridiculous for the majority leader to come out here and 
talk about the high price of rubber being the basic price for 
the rubber consumed in this country. The average price of 
rubber last year was 70 cents a pound. Very little rubber 
was bought in this country at $1.10 a pound; and who were 
the speculators in rubber? Were the British manufacturers 
guilty of speculating in rubber? Some of them were, but the 
American manufacturers were the guilty ones. The American 
manufacturers who are never guilty in the eyes of the Repub- 
lican Party as long as they kick in their fine every four years 
for what they do to the people during a Republican administra- 
tion. 

Two rubber companies, at least, bought their year’s supply 
of rubber at 30 cents a pound and then sold it to the other 
companies at 45 cents a pound. They became speculators and 
one of them is now advertising « security issue of $10,000,000 
so they can buy more rubber. They are trying to sell that 
issue, based to a certain extent on propaganda issued by this 
wild committee we have sent out to the Malay Islands or 
somewhere else to learn a few things about monopolies. They 
do not have to go that far and they all know it. Hoover said 
something the other day to the effect that we do not buy 
rubber far ahead because of the bank credits involved. I 
understand rubber is purchased as a C. O. D. proposition and 
you pay on delivery, or at least within 30 or 60 days. 

The CHAIRMAN. The time of the gentleman from New 
York has expired. 

Mr. AYRES. Mr. Chairman, I yield the gentleman two 
more minutes. 

Mr. BLACK of New York. If you want to do something 
about this rubber situation for the future of that industry, a 
thing that the rubber-tire crowd will thank you for—and you 
have not done them any good now. The rubber-tire crowd does 
not thank the Republicans for anything because you have 
ruined their attempt to get high prices merely because I caught 
on to what you were doing and said something about it on 
the floor here. Otherwise the rubber-tire crowd would have 
gotten away with it, and now you have hurt them more than 
you have helped them. 

If you want to get on a friendly basis with the rubber-tire 
trade, let me tell you what to do. Get your committee together, 
Mr. Majority Leader, and subpoena the men from New York 
who are forming two rubber exchanges in order to create an 
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artificial monopoly in crude rubber, in order to run rubber up 
some day to perhaps $5 a pound and take rubber out of the 
market and throw it into the warehouses for the purpose of 
using it in the gambling game. There are new commodity 
exchanges being organized. The speculators of the country are 
realizing how much money they can make out of the necessi- 
ties of the people, and rubber is the latest victim, and if the 
Republican Party does not want to stand still and wants to 
emulate our policy about speculators and our policy about food 
control, go up to New York and bring these speculators down 
here and find out what they have in mind. Then, Mr. Major- 
ity Leader, you will not have to send your men on the floor to 
make speeches about a tariff issue that does not exist except 
in your need to forget the administration for the time being. 
[Applause.] 

Mr. FRENCH. Mr. Chairman, I yield the balance of my 
time to the gentleman from Massachusetts [Mr. Treapway]. 

The CHAIRMAN. The gentleman from Massachusetts is 
recognized for 15 minutes, 

Mr. TREADWAY. Mr. Chairman, there appeared in the 
press this morning, as well as in the Recorp, an account of a 
speech made in the Senate yesterday referring to the profiteer- 
ing in coal in the city of Washington. That profiteering, ad- 
mitting it to be true, in view of the high authority under which 
the statement was made, is as nothing compared with the 
profiteering that has been going on indefinitely by the State of 
Pennsylvania, which the gentleman to whom I refer so ably 
represents. 

The State of Pennsylvania is the greatest profiteer in the 
coal industry that I have been able to run across in my experi- 
ence of following the coal subject for several years. 

A Member of the House yesterday from Pennsylvania also 
referred to the Pennsylvania situation, wherein he said: 


It is not within the realm of legislation, at least Federal legislation, 
to cure this condition. 


The gentleman from Pennsylvania intimates that Federal 
legislation is not the cure for the coal situation as we see it 
to-day. 

I envy, Mr. Chairman, any member of the Legislature of the 
State of Pennsylvania at this special session. I almost wish I 
were a member of that distinguished body. I would like noth- 
ing better than to advocate in the Legislature of Pennsylvania 
legislation which I think starts at the bottom of the coal 
trouble as we are facing it, and I would endeayor by legisla- 
tion there to help correct some of the profiteering that the State 
of Pennsylvania itself is responsible for. Yesterday, according 
to the press, seyeral bills were killed in the Legislature of 
Pennsylvania starting at the wrong end. They were rightly 
killed, but why does not some member of that legislature have 
the nerve to advocate legislation which will help cure the situa- 
tion? 

Everybody says—and it has been said time and again on 
this floor—that the troubles begin with the State of Pennsyl- 
vania Now, what are some of the things that that State can 
do by legislation? It can repeal the export tax that is placed 
on coal, at an expense of from seven to nine million dollars to 
the users of anthracite coal outside of the State of Pennsyl- 
vania. In other words, every ton of coal going into inter- 
state commerce is paying a direct subsidy into the treasury 
of the State of Pennsylvania and therefore adding that amount 
to the cost of fuel to the consumer. If that is not profiteering 
at the expense of other citizens by the great Commonwealth 
of Pennsylvania, I do not know what is. 

Mr. ROMJUE. Will the gentleman tell us how much that 
export tax is? 

Mr. TRHADWAY. One and one-half per cent on the value 
of the coal put into interstate commerce. 

Mr. ROMJUE. Is not the tax on the same principle as the 
tariff law? 

Mr. TREADWAY. Oh, you Democratie gentlemen continu- 
ally talk about the tariff law and are trying to create propa- 
ganda. We will take care of the tariff when the time comes. 
The gentleman ought to know the difference between an export 
tax on anthracite coal and the principles of the tariff law. 
I have no objection to any gentleman interrupting me with a 
fair question; but when the gentleman wants to butt in with 
Democratic propaganda on the tariff, I wish he would reserve 
his inquiries. 

Mr. BLANTON, Will the gentleman yield? 

Mr. TREADWAY. Yes, 

Mr. BLANTON. What about the $100,000,000 in wages that 
the poor coal miners have lost because of the mandate to 
stay idle? 

Mr. TREADWAY. I was just going to touch on another fea- 
ture which will answer the gentleman's question. There is an- 
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other law where the State of Pennsylvania is supporting 
profiteering. I refer to the miners’ license law. That law 
provides that nine men who are themselves members of the 
union must pass on the qualifications of every man desiring to 
be a licensed miner. Can you think of anything more ridicn- 
lous than a law that places in the hands of nine prejudiced 
men that power? In other words, a board composed of the 
union says to every miner that wants to work in the mines of 
Pennsylvania, You must belong to our union or you can not 
mine coal in the State of Pennsylvania.” These two laws to- 
gether mean more to the coal-consuming people of this coun- 
try than any other two laws on the statute books in Pennsyl- 
vania or any other State. 

Mr. McKEOWN, Will the gentleman yield? 

Mr. TREADWAY. I will yield to the gentleman. 

Mr. McKEOWN. Has the question ever been tested as to the 
right of the State of Pennsylvania to levy this tax? 

Mr, TREADWAY. The export tax on coal has been passed 
upon by the Supreme Court, and I understand it has been held 
to be constitutional. The question submitted to the Supreme 
Court was not on the basis of this question alone, but as to 
whether or not it was fair to tax anthracite coal and not bitu- 
minous, and that point was upheld by the Supreme Court. 

Mr. McKEOWN. I was interested to know because they held 
in a similar case in Oklahoma and Kansas that we could not 
stop the sale of gas, although it was not a tax at all. 

Mr. TREADWAY. It has been upheld as to the constitu- 
tionality, for which I am sorry and so is everyone else. That 
does not make it just or equitable, and it is a blot on the fair 
name of Pennsylvania. 

Mr. McMILLAN. Will the gentleman yield? 

Mr. TREADWAY. Yes. 

Mr. McMILLAN. What is the annual amount that the State 
of Pennsylvania receives through the imposition of this tax? 

Mr. TREADWAY. The last record I have was two years 
ago, when the treasurer reported something over $8,000,000. 
A moment ago I said that the tax actually put into the treas- 
ury of Pennsylvania from seven to nine millions. I thought 
I was fair in striking an average. 

Now, let me call attention further to the fact that the tax 
is 1½ per cent on the value of the coal ready for the market Of 
course, the gross overhead is the basis of the price fixed by 
anyone having stock for sale. That is a business proposition. 
In other words, the total cost is what goes to make up the 
price at which the percentage of profit is fixed. Therefore 
when you add that cost or tax to other costs of the coal, of 
course, everybody gets a profit down the line, until it reaches 
the consumer. ‘Therefore I say that the State of Pennsylvania 
is profiteering beyond all right. 

Mr. McKEOWN. Will the gentleman yield? 

Mr. TREADWAY. Yes. 

Mr. McKEOWN. Is there any other tax levied by the State 
of Pennsylvania on the production of coal? 

Mr. TREADWAY. Well, that is a plenty; it produces nearly 
$9,000,000. But I am going to refer to another tax, not levied 
by the State, but where the State is indirectly responsible. I 
claim that the Legislature of the State of Pennsylvania to-day 
can do more to stop this iniquity to which I am referring than 
we can ever do here. 

I refer to the royalties paid for a lease of coal land. Now, 
you may be interested in some figures I haye—— 

Mr. WAINWRIGHT. Will the gentleman give way for one 
question? 

Mr. TREADWAY. I will. 

Mr. WAINWRIGHT. Just for one question. I hope the gen- 
tleman, before he takes his seat, will tell us what he thinks we 
can do. 

Mr. TREADWAY. I will be glad to do so. 

Mr. WAINWRIGHT. So that something can be done. There 
are so many who want something done. 

Mr. TREADWAY. I am referring now to what the State of 
Pennsylyania can do. That is the beginning point. We all 
admit there should be cooperation. There is an intrastate and 
there is an interstate relationship. We get the interstate end 
of it, but the beginning is intrastate through the State of Penn- 
sylvania. The gentleman will agree to that. 

Mr. WAINWRIGHT. I hope the gentleman will have enough 
time to come to a point where we may end this thing before 
he takes his seat. £ 

Mr. TREADWAY. I want to continue on the iniquity per- 
formed by the State of Pennsylvania before touching upon the 
royalties. Let me say that the Members of this Congress re- 
ceive resolutions from legislatures asking that we do certain 
things. Now, I say that by the same analogy we have the 
right to pass resolutions here urging and praying the State of 
Pennsylvania to legislate. I have prepared such a resolution, 
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and I would be glad to introduce it if worth while. I think 
we should pray the Legislature of the State of Pennsylvania 
to act on these two important questions within the State and 
the third one upon which I am about to touch. 

Mr. HILL of Maryland. Will the gentleman yield? 

Mr. TREADWAY. I will. 

Mr. HILL of Maryland. Is there a tariff on foreign coal 
now, I would like to ask the gentleman, which in an emer- 
gency might be withheld to help the situation? 

Mr. TREADWAY. Not a particle, because there is no such 
thing; there is no tariff on coal. 

Mr. HILL of Maryland. That is my understanding, but there 
was a good deal of talk here about it, and I wanted the gentle- 
man to clear it up. 

Mr. TREADWAY. That is my understanding also. I agree 
fully with the gentleman from Maryland. Let me speak of the 
third iniquity. It is not directly chargeable to the State of 
Pennsylvania, but it is chargeable within the State of Penn- 
sylvania. The Coal Commission in its very able report referred 
to the royalty situation as follows: 


The high royalties of the Girard Estate therefore suggests the profit 
that Inures to the more fortunate operating companies simply in their 
capacity as landowners; for where the land is held in fee the mining 
companies’ costs are lower by the difference between the depletion 
charge and what they would pay as royalty if they were lessees, and 
there is the possibility of that much higher margin. 

Royalties thus became a contributing cause of premium coal, and a 
charitable institution in Philadelphia became unwittingly the beneficiary 
of the distress of the poor in other cities. 


That is from the fact finding commission’s report. 

Now, I have here a letter from the board of directors of the 
City Trusts of Philadelphia signed by the general manager. 
It says that under the present royalty contract in 1914 the 
Girard trust of the city of Philadelphia received $999,881 of 
royalty for 1,902,943 tons of coal, 52 cents per ton. In 1925, 
under the same identical contract, 11 years later, it received 
$2,676,927.77 in royalties on 1,938,473 tons of coal. In other 
words, it received $1.38 per ton in 1925 as against 52 cents in 
1914. The Legislature of the State of Pennsylvania can very 
well take up this kind of profiteering directly within its own 
boundaries. And so to my mind in a brief way that is the 
intrastate feature of the situation. Now I would like to answer 
the inquiry of the gentleman from New York as to what we can 
do. We can follow the advice of the President of the United 
States and his repeated request for legislation. We can follow 
the suggestions of John Hays Hammond, wherein he, too, advo- 
cates Federal legislation. 

The gentleman from Connecticut [Mr. Trrson] a few mo- 
ments ago referred to the rubber situation and hearings which 
have already been had. There is no more opportune time, 
Members of this House, for hearings on the subject of coal 
than the present, following the advice and requests of the 
President of the United States. Now what were those 
requests? 

Mr. WAINWRIGHT. Will the gentleman give way for a 
brief question? 

Mr, TREADWAY. I will. 

Mr. WAINWRIGHT. As to the question of legislation. Is 
the gentleman aware whether the Department of Commerce or 
the Department of Justice have framed or contemplate the 
framing of any legislation to carry this legislation into effect? 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. AYRES. I yield the gentleman 10 additional minutes. 

Mr. TREADWAT. I thank the gentleman. I will say to 
the gentleman that there are ample brains in this House to 
frame that legislation. I would be only too glad to join 
him and other gentlemen interested in this subject in an 
appearance before the Committee on Interstate and Foreign 
Commerce with suggestions and leaye the framing of the 
legislation to that very able committee. 

Mr. WAINWRIGHT. The gentleman is well aware that 
my views rather coincide with his general views on this 
subject, and I will be very glad to accompany the gentleman 
in an appearance before that committee to see if we can not 
secure some relief. 

Mr. TREADWAY. I thank the gentleman. 

Mr. BLACK of New York. Will the gentleman yield? 

Mr. TREADWAY. I will. 

Mr. BLACK of New York. One day last week I had a 
little talk with the gentleman from New York [Mr. WAIN- 
WRIGHT], and 1 suggested to him that Democrats and Re- 
publicans who had bills before the Committee on Interstate 
and Foreign Comnierce concerning coal and those who were 
interested in the matter should join in a petition to the chair- 
man of the committee—— 
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Mr. TREADWAY. I did not yield for a speech unless the 
gentleman from Kansas desires to yield time to his colleague. 

Mr. BLACK of New York. Now the gentleman from Massa- 
chusetts, I understand, is asking the chairman of the com- 
mittee to give a hearing along the same lines we wanted. 

I wonder if the gentleman from Massachusetts has been any 
more successful than we have been in getting something defi- 
nite from the chairman of the committee about these hearings? 

Mr. TREADWAY. I will say in behalf of the chairman of 
the Committee on Interstate and Foreign Commerce that he 
has shown a very creditable and willing intent to give us 
hearings. 

Mr. BLACK of New York. There is only one place in crea- 
tion where you can get warm with good intentions, and that is 
not the United States. 

Mr. SNELL. Mr. Chairman, will the gentleman yield? 

Mr. TREADWAY. Yes. 

Mr. SNELL. Has the gentleman a bill pending before the 
committee? 

Mr. TREADWAY. Yes, I am glad that the gentleman from 
New York has asked me that question. It must be a pretty 
poor bill or the gentleman could have digested its contents 
before this time. 

Mr. SNELL. My understanding is that that bill has been 
given consideration. The general subject is pretty well under- 
stood. 

Mr. TREADWAY. I agree with the gentleman from New 
York. The subject is perfectly clear, both in the address of 
the President of the United States and in Mr. Hammond's in- 
terview in this morning’s paper. That interview asks that we 
give prompt consideration to the recommendations of the fact 
finding commission. 

Now, what were those recommendations, briefly? First, they 
asked that there be established in the Department of Commerce 
a coal bureau that can make regulations under which people 
can deal in coal in interstate commerce. It is perfectly within 
our rights to do that; a licensing system. Then they ask that 
there be within the bureau of the Department of Commerce 
power given so that that board can secure definite and positive 
information and make it public. 

There is more to be gained, as the gentleman well knows, 
through publicity than any hidebound law. That is in their 
report. The first thing they recommend is legislation based 
upon this observation: 


Coal is quite as much a public necessity as gas or street-railway 
service or any other public service or commodity that bas been 
brought under public regulation. The guiding principle in such enter- 
prises is no longer maximum profit to the owners but maximum service to 
the public. 


Also, the commission states: 


Banks and insurance companies are privately managed because we 
have found by experience that they can be managed more efficiently 
and economically on the principal of individual responsibility. But, 
like railroads, they are required to report to a public autbority, and 
they are subject to such regulation in the publie interest as experience 
may show to be necessary and public opinion may from time to time 
approve. The guiding principle in such enterprise is no longer maxi- 
mum profit to the owners but maximum service to the public. 


Further, there is this definite recommendation: 


The President of the United States should be authorized by act of 
Congress to declare that a national emergency exists whenever, through 
failure of the operators and the miners in the anthracite industry to 
agree upon the terms of employment or for any other reason, there is 
a suspension of mining operations, seriously interrupting the normal 
supply of anthracite fuel in interstate commerce, and to take over the 
operation of the mines and the transportation, distribution, and mar- 
keting of the product, with full power to determine the wages to be 
paid to mine workers, the prices at which the coal shall be sold, and, 
subject to court review, the compensation to be pald to landowners and 
mine owners, 


Mr. SNELL. Then it is your idea to have something like 
the Interstate Commerce Commission to deal with coal? 

Mr. TREADWAY. Yes. The moment Pennsylvania acts, 
then from the State line the interstate power that we have 
here could do the rest; and that, to my mind, would very 
quickly solve the coal question. 

But I want to add this: No matter what we do here now, 
it will have no bearing on the present coal strike. That is 
beyond our legislation at this time. 

Mr. BANKHEAD. That is a.matter that I wanted to ask 
the gentleman about. 

Mr. TREADWAY. I am not speaking from the standpoint 
of hoping to cure the present strike. We all concede that has 
gotten beyond our power, 
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Mr. BANKHEAD. But suppose that strike continues indefi- 
nitely. The inadequacy of the coal supply is because of the 
strike. Suppose that situation continues for two or three 
years. 

Mr. TREADWAY. The difficulty is partially solved, in a way, 
by the use of substitutes. It is fortunate that this strike has 
convinced the people of the Northern States who used anthra- 
cite that they are not absolutely dependent on the use of 
anthracite, whether they clear up this difficulty between the 
miners and operators or not. The miners and the operators 
are cutting their own throats. In the meantime, although we 
are suffering some discomfort, we can get along in the New 
England States. 

Mr. HUDSON. Mr. Chairman, will the gentleman yield? 

Mr. TREADWAY. Yes. 

Mr. HUDSON. Is there not an exploitation of the people 
now by those who sell these substitutes? 

Mr. TREADWAY. Yes. I was about to refer to that. 
There is just as much reason why the Federal Government 
should have some control over bituminous coal as over anthra- 
cite. Furthermore, if the gentleman will permit, during this 
period the cost of bituminous coal has increased practically $1 
a ton at the mines. What does that mean? Twelve million 
tons are used weekly. 

Mr. HUDSON. I paid $15 for it. 

Mr. WAINWRIGHT. Mr. Chairman, will the gentleman 
yield? 

Mr. TREADWAY. Yes. 

Mr. WAINWRIGHT. I could call attention to a part of the 
country where it is $20. 

Mr. TREADWAY. Here is a bill which I received this 
morning for coke. It shows what the market price is up in 
my country. Here is a coke bill, dated December 23, 1925— 
Christmas time—where coke is charged for at $15 a ton. Here 
is also one dated December 31—happy New Year for the buyer 
of substitutes at these prices—with bituminous billed at $17 
per ton. There is just as much necessity for regulating the 
bituminous-coal industry, because those who engage in it will 
be profiteers, just the same as those engaged in anthracite, if 
they get a strangle hold on us. 

Mr. HUDSON. Does not the gentleman believe that the time 
for legislation to affect the present situation has gone? 

Mr. TREAD WAL. I have taken the position so long in ad- 
vocating the enactment of legislation at the present time that I 
have gotten hoarse. The President has asked for it, and there 
is something subterraneous, something wrong, if we can not 
get at the bottom of this matter. Something surely is wrong. 
What ails Congress, and what ails the State of Pennsylvania, 
when everybody is asking for this legislation and it can not be 
secured? It has been asked for, I say, from the President 
down. 

Mr. WAINWRIGHT. Can the gentleman give us what was 
the average price of bituminous coal and coke before this 
strike? 

Mr. TREADWAY. Why, before the strike you could hardly 
give coke away. 

Mr. WAINWRIGHT. How much did you pay for bituminous 
coal? 

Mr. TREADWAY. Seven dollars. It never exceeded $8. It 
is apparent that to-day we are suffering from profiteering in 
bituminous almost as much as for years we have been suffering 
from profiteering in anthracite. The publicity asked for by the 
fact finding commission—and it is asked for and advised also 
by the President of the United States—is one of the cures for 
that evil. 

Mr, PEERY. Will the gentleman yield? 

Mr. TREADWAY. Yes. 

Mr. PEERY. The gentleman spoke of buying bituminous 
coal at $17 a ton. Would the gentleman mind telling us where 
he paid that price? 

Mr. TREADWAY. In Massachusetts. I have not paid it 
yet, but that is what the man wants me to pay him. 

Mr. PEERY. Would the gentleman mind telling the House 
hal the mine producer gets for that coal—what he gets out 
of it 

Mr. TREADWAY. The average price at the mines, accord- 
ing to the latest statistics I have, is about $6.25 a ton for the 
best grades of bituminous. 

Mr. PEERY. Is the gentleman aware of the fact that in cer- 
tain sections bituminous coal is now being sold at the mine for 
less than the cost of production? 
ie) TREADWAY. Well, we are not getting any benefit 

om it. 

The CHAIRMAN. The time of the gentleman from Massa- 
chusetts has expired. 
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Mr. AYRES. Mr. Chairman, how much time have I re- 
maining? 

The CHAIRMAN. The gentleman has five minutes remaining, 

Mr. AYRES. I yield the gentleman four additional minutes. 

Mr. TREADWAY. I appreciate my friend's courtesy. I 
want to make a matter of record what the increase is simply 
by the added mine price of bituminous coal. At the present 
time statistics show there is an increase at the mines of $1 
per ton. There was mined during the week of January 9, 
1926, a total of 12,883,000 tons. With this increase of $1 
per ton the cost was raised by $12,883,000. The cost was 
cig at the mines; not back to the consumer, but at the 
mines. 

Mr. RAGON. Will the gentleman yield? 

Mr. TREADWAY. Yes. 

Mr. RAGON. I am very much interested in the gentleman's 
discussion. If I gather his solution of the problem, as far as 
the gentleman would go in the matter would be to give publicity 
to these things? . 

Mr. TREADWAY. Let me interrupt the gentleman. I would 
go just as far as we can under the Constitution, and if the 
gentleman or any of our colleagues can figure that we can go 
further under the Constitution than to ask for publicity I am 
going with him. [Applause.] 

Mr. RAGON. I am with the gentleman. I would like to ask 
the gentleman whether he has any suggestions to make of any 
other system by which we could correct these matters? 

Mr, TREADWAY. Well, we could very readily legislate. 
If you can declare coal a public necessity, a public utility, 
so that from the moment the miner puts his pick into the 
ground and pulis out the coal it is in interstate commerce until 
it reaches your bin, then we can legislate here for the whole 
subject matter. But as it stands to-day we must start, so far 
as interstate commerce is concerned, when the coal is put on 
the cars for transportation. Let me add what has appeared 
previously in my remarks, that out of a total aggregate of 
about 80,000,000 tons of anthracite which was mined before 
the strike less than 10 per cent of that is intrastate. 

The State of Pennsylvania does not consume 8,000,000 tons 
of its total mining; therefore, common sense itself must show 
us that the other 72,000,000 tons are mined purely for inter- 
state-commerce purposes. 

Mr. MOORE of Ohio. Will the gentleman yield? 

Mr. TREADWAY. Yes. 

Mr. MOORE of Ohio. The gentleman was speaking about 
the retail price as referred to in the bill he has and also the 
amount it would cost at the mine. If there be any profiteering, 
is it not with the retailer? 

Mr. TREADWAY. The gentleman who sends me that bill 
is not a profiteer. 

Mr. MOORE of Ohio. 
a profiteer, 

Mr. TREADWAY. The price I was quoting there is the 
going price in our section of the country to-day. The blame 
comes as much on the retailer, perhaps, as it does anywhere 
else, but all down the line there is need of a governmental 
policy, based upon publicity—let us say pitiless publicity. 

Mr. MOORE of Ohio. I want to say that in my district 
there are thousands of men in the bituminous field who are 
not on strike but are idle, and there are mines which have 
been idle for more than a year, so there can not be any com- 
bination between what the gentleman would call the bitumi- 
nous-coal operators, when you find men idle and both the opera- 
tors and the men willing to work. 

Mr. TREADWAY. I can not take the time to answer the 
gentleman’s line of argument, but I do think there is an oppor- 
tunity here for us to bring pressure on the legislature of Penn- 
sylvania to take up the question of Pennsylvania profiteering. 
Then we can take up the interstate proposition. 

The CHAIRMAN. The time of the gentleman from Massa- 
chusetts has again expired. 

Mr. AYRES. Mr. Chairman, I yield the gentleman the bal- 
ance of my time. 

The CHAIRMAN. The gentleman from Massachusetts is 
recognized for one additional minute. ; 
Mr. TREADWAY. I must be making a nonpartisan speech. 

Mr. HOCH. Will the gentleman yield? 

Mr. TREADWAY. Yes. 

Mr. HOCH. I was interested in the gentleman’s statement 
about the Pennsylvania tax on coal going into interstate com- 
merce, and the gentleman suggested that mfght possibly be 
removed through the regulation of a bureau or commission. 

Mr. TREADWAY. No; that must be removed by the action 
of the Legislature of Pennsylvania. 


I am not charging anybody with being 
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Mr. HOCH. If this bureau or commission could have any 
power, why can not Congress take some action and do some- 
thing about this? 

Mr. TREADWAY. Let us get the bureau started and see 
whether we can get at it in that way. 

Mr. DENISON. Will the gentleman yield to me? 

Mr. TREADWAY. Yes. 

Mr. DENISON. Let me state this fact to the gentleman 
from Massachusetts: That in the bituminous field in Illinois 
there are a number of large coal mines closed down, a great 
number of them, and the companies which own them are go- 
ing into bankruptcy because they can not sell their product 
on the market at a profit. That being so, does the gentleman 
still think that the operators are the only profiteers? 

Mr. TREADWAY. I know that the bills of those who sell 
the coal show some one is profiteering. How do my constitu- 
ents know where the coal is coming from, whether it is from 
the fields of Minois, West Virginia, or Pennsylvania? But 
they do know the price that Is being asked of them, and they 
know that somebody is profiteering in the price that goes to 
them. It is preposterous to say there is no profiteering when 
the price of all substitutes has more than doubled in recent 
months. 

Mr. DENISON. I know that, too, but it is not the operators. 

Mr. TREADWAY. Under permission to extend my remarks 
I include resolutions suggested to the Legislature of Pennsyl- 
vania: . 


Resolved, That the attention of the Legislature of the State of Penn- 
sylvania, now in special session, should be directed to certain outstand- 
ing features which materially add to the price of anthracite coal when 
being mined under normal conditions. 

Resolved, That the House of Representatives of the Congress of the 
United States recognizes that the present law of the State of Pennsyl- 
vania in regard to miners’ licenses permits a monopoly of employment 
in the mines, and therefore it urges that this statute be so amended as 
to permit of licenses being secured from officials of the State, who are 
impartial in the exercise of their duties, 

Resolved, That the House of Representatives recognizes that the so- 
called export tax of the State of Pennsylvania adds materially to the 
price of anthracite in interstate commerce and is a tax directly levied 
against residents of otber States. It therefore urges the repeal of 
this law. 

Resolved, That the House of Representatives recognizes another ma- 
terial factor in the price of anthracite to consumers in other States is 
the system of royalties now in operation. It therefore urges the Legis- 
lature of the State of Pennsylvania to bring such influence to bear as 
may be just and proper, looking to the abrogation of the royalty con- 
tracts, whereby a very much larger sum is collected from the consumers 
of anthracite than was the Intention when these contracts of royalties 
were originally made. Ý 

Resolved, That the House of Representatives recognizes that in any 
effort to reduce the cost of anthracite to consumers there must be coop- 
eration between the State of Pennsylvania and the Federal Government. 
It therefore urges that the legislature of the State wherein anthracite 
originates should so frame its laws that In cooperation with Federal 
legislation the cost to consumers may be proportionately reduced. 


Also, I insert copy of letter sent to the chairman of the Com- 

mittee on Interstate and Foreign Commerce: 
JANvARY 16, 1926. 
Hon. James S. PARKER, 
Chairman Committee on Interstate and Foreign Commerce, 
House of Representatives, Washington, D. C. 

My Dear COLLEAGUE: May I call the attention of yourself and your 
committee to the fact that the present is a very opportune time for 
hearings to be held upon the general subject of coal legislation? You 
have just been holding lengthy and important hearings upon the gen- 
eral subject of rubber production, with a view of having the publicity 
resulting therefrom effective in the rubber markets of the world. I 
have no doubt that other pressing matters are soon to engage the 
attention of your committee, but I venture to suggest, as a Representa- 
tive from Massachusetts and New England, that there can be nothing 
more pressing than some way out of the disconrfort to people in the 
Northern States from the lack of proper fuel during the next few 
months, 

I do not advocate Government interference in the existing strike. 
J entirely agree that the President, under existing laws, is without 
authority to intercede. 

There are two outstanding reasons why I reassert the present is 
the opportune time for the Committee on Interstate and Foreign Com- 
merce to take up this subject. a 

The first reason is that it bas been clearly demonstrated that the 
two parties in dispute, namely, the operators and the miners, are in- 
capable of adjusting their differences without intervention of the 
public, in whose behalf Government institutions are conducted. The 
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power that President Coolidge has twice asked for in messages to 
Congress should be placed in his hands promptly. 

My second reason for stating that the present is the most opportune 
time for congressional hearings is that the Legislature of the State of 
Pennsylvania is now in session at Harrisburg, having before it, among 
other matters for consideration, coal legislation. 

In a colloquy on the floor on December 19 last, you and I agreed 
that a great deal of the difficulty of the situation was within the 
State of Pe..usylvania. The very items wherein the State can make 
material corrections in the situation will evidently not be given definite 
consideration so far as the message of Governor Pinchot to the legis- 
lature discloses. I refer to the mining license and the export tax. 

The third correction that can come through Pennsylvania action 
is a voluntary abrogation on the part of the Girard trust of its roy- 
alties. Let me give you these figures: 

In 1914 the city of Philadelphia, trustee, received a royalty of 
$999,881.09 upon 1,902,943 tons of coal, or at the rate of 52 cents 
plus per ton. 

Under the same contract for 11 months of 1925 the city of Phila- 
delphia, trustee, received $2,676,927.77 upon 1,938,473 tons of coal, or 
at the rate of $1.38 plus per ton. 

If public opinion can be aroused for the benefit of the rubber con- 
sumer through hearings by your committee upon the subject of rubber 
and accomplish any results, can not a similar public opinion be aroused 
by your committee which will bring direct results for the benefit of 
coal consumers? 

I therefore urge prompt hearings by your committee on the general 
subject matter of coal as embodied in the recommendations of the 
President on December 6, 1923, and December 8, 1925. 

There is, of course, available the complete report of the Fact Finding 
Commission with its suggestions of legislation, and any information or 
facts that I may have compiled are at the disposal of the committee, 

If your committee desires to give attention to specific bills I suggest 
the two I have introduced—namely, H. R. 3979 and H. R. 3980. 

Sincerely yours, 
ALLEN T. TREADWAY. 


The CHAIRMAN. The time of the gentleman from Massa- 
chusetts has again expired. All time has expired, and the 
Clerk will read the bill. 

The Clerk read as follows: 


PRINTING AND BINDING, NAVY DEPARTMENT 


For printing and binding for the Navy Department and the Naval 
Establishment executed at the Government Printing Office, $542,000, 
including not exceeding $85,000 for the Hydrographie Office, $27,000 
for drill books for sale to officers and men at cost of printing and 
paper, and $5,000 for the Naval Reserve Officers’ Training Corps. 


Mr. FRENCH. Mr. Chairman, I offer an amendment which 
I send to the Clerk’s desk. 

The CHAIRMAN. The gentleman from Idaho offers an 
amendment, which the Clerk will report. 

The Clerk read as follows: 


Amendment offered by Mr. Frexcu: Page 4, lines 16 and 16, strike 
out the clause reading 527.000 for drill books for sale to officers and 
men at cost of printing and paper,” and insert in lieu thereof the 
following: “ $27,000 for drill books for issue to officers and men.” 


Mr. FRENCH. Mr. Chairman, the only thing involved in 
the amendment is this: The amendment provides for the issue 
of drill books to officers and men instead of their sale. When 
the representative of the department was before our com- 
mittee explaining the item, it was his opinion, and he so ad- 
vised the committee, that the policy was to sell them to the 
officers and men. After the bill was printed, it was discovered 
that in this particular point he was mistaken. We do not 
care to change the policy of the department. 

The CHAIRMAN. The question is on agreeing to the amend- 
ment offered by the gentleman from Idaho. 

The amendment was agreed to. 

The Clerk read as follows: 


PAY, MISCELLANEOUS 


For commissions and interest; transportation of funds: exchange; 
for traveling expenses of civilian employees; for the expenses of the 
attendance of represéntatives of the Navy Department who may be 
designated as delegates from the United States to attend the meetings 
of the International Research Council or of its branches; for the ex- 
penses for the attendance of representatives of the Navy Department 
who may be designated as delegates of the United States to attend 
the International Hydrographic Conference; actual expenses of officers 
while on shore patrol duty; hire of Jaunches or other small boats in 
Asiatic waters; for rent of buildings and offices not in navy yards; 
expenses of courts-martial, including law and reference books, prison- 
ers and prisons, and courts of inquiry, boards of inspection, examining 
boards, with clerks, and witnesses’ fees, and traveling expenses and 
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costs; expenses of naval defense districts; statlonery and recording; 
religious books; newspapers and periodicals for the naval service; all 
advertising for the Navy Department and its bureaus (except adver- 
tising for recruits for the Bureau of Navigation); copying; ferriage; 
tolls; costs of suits; relief of vessels in distress; recovery of valuables 
from shipwrecks ; quarantine expenses; reports, professional investiga- 
tion; cost of special instruction at home and abroad, including main- 
tenance of students and attachés; information from abroad and at 
home, and the collection and classification thereof; all charges per- 
taining to the Navy Department and its bureaus for ice for the cooling 
of drinking water on shore (except at naval hospitals), and not to 
exceed $170,000 for telephone rentals and tolls, telegrams and cable- 
grams; postage, foreign and domestic, and post-office box rentals; for 
necessary expenses for interned persons and prisoners of war under 
the jurisdiction of the Navy Department, including funeral expenses 
for auch interned persons or prisoners of war as may die while under 
such jurisdiction, and for payment of claims for damages under naval 
act approved July 11, 1919; and other necessary and incidental ex- 
penses; in all, $1,550,000: Provided, That no part of this appropria- 
tion shall be available for the expense of any naval district unless 
the commandant thereof shall be also the commandant of a navy yard, 
naval training station, or naval operating base: Provided further, 
That the sum to be paid out of this appropriation, under the direc- 
tion of the Secretary of the Navy, for clerical, inspection, and mes- 
senger service in navy yards and naval stations, for the fiscal year 
ending June 30, 1927, shall not exceed $464,000. 


Mr, SPEAKS. Mr. Chairman, I move to strike out the last 
word for the purpose of asking the chairman of the subcom- 
mittee a question. What is the necessity for 42,000+ civilian 
employees in the Navy Department? 

Mr. FRENCH. The gentleman does not refer to the depart- 
ment, where we have about 2,500 employees? 

Mr. SPEAKS. No; I mean the Navy Department, which in- 
cludes all the nayal activities under the Secretary of the Navy. 

Mr. FRENCH. The gentleman refers to the different yards 
and stations, and so forth, throughout the country? 

Mr. SPEAKS. Of course, I understood before asking the 
question they were probably employed in that manner. 

Mr. FRENCH. Yes. 

Mr. SPEAKS, Have you gone into the subject of the neces- 
sity for such a very large number of civilian employees? 

Mr. FRENCH. Yes; the committee looked into that ques- 
tion. I would say to the gentleman. 

Mr. SPEAKS. No; I am basing my question upon a com- 
munication received from the Civil Service Commission in re- 
sponse to an inquiry of mine for a statement as to the number 
of civilian employees in the Army and the Navy, and I am 
sure you will all be surprised to learn that in the Army it is 
about 52,000 such employees and in the Navy slightly less. It 
is almost incomprehensible to a person who has fairly close 
contact with both services, and I am sure it will be beyond the 
understanding of Members of the House who give this subject 
only incidental attention to realize why there should be in the 
civil employ of the Army and the Navy almost 100,000 men 
and women. 

Mr. FRENCH. That subject is one that has had the atten- 
tion of the committee, and we have been striving for the last 
several years to pinch down the number of employees of the 
different yards and stations and offices of the Navy Depart- 
ment. For instance, in 1921 we had 10,031 under the classified 
list of employees ond 71,531 unclassified, or a total of $1,562. 
That was only five years ago. We have been pinching down 
that number, until on September 30, 1925, we had 6,528 of classi- 
fied employees and 33.583 unclassified, or a total of 40,111, 
less than one-half the number employed in 1921. The number 
does seem large. 

Mr. SPEAKS, The number Is large, if the gentleman will 
permit. 

Mr. FRENCH. It is large; but if the gentleman will also 
make another comparison, the number we now have is not 
very far from the number employed in 1916, when there were 
35.265. We have a far greater Naval Establishment to-day 
than we had then, but we have less than 5,000 more employees 
of the types indicated by the gentleman. 0 

Mr. SPEAKS. My purpose in raising the question at this 
time was to ascertain whether the committee has given very 
thorough consideration to the subject. I am sure that, without 
explanation, the country will misunderstand conditions when 
they learn that to-day the Army and the Navy alone employ 
almost 100,000 civilians. 

Mr. FRENCH. Of course, the gentleman will bear in mind 
that of the number to which he refers, 6,528 are in the classified 
civil service. 

Mr. SPEAKS. I mean in the aggregate there are 42,000 
assigned to the Navy. 
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Mr. FRENCH. And of that number, 33,583 are largely em- 
ployed in the care of the great naval establishments, bases, and 
stations along the coasts under the department. 

Mr. SPEAKS. I do not know that this is the proper time to 
raise the question; but have you information as to the number 
of automobiles, for instance, that are employed by the Navy? 

Mr. FRENCH. Oh, yes; we have that, and we shall read it. 

Mr. SPEAKS. What is the number? 

The CHAIRMAN. The time of the gentleman from Ohio has 
expired. 

Mr. FRENCH. Mr. Chairman, I ask unanimous consent that 
the gentleman may have five minutes more, and I beg to say I 
am glad the gentleman is directing the attention of the House 
to this item because it is important. 

The CHAIRMAN, Is there objection? 

There was no objection. 

Mr. FRENCH. If the gentleman will turn to the hearings 
on pages 840 to 843, the gentleman will find the entire list of 
automobiles assigned to the different stations throughout the 
Naval Establishment. We went into that question, too, with 
the greatest care, and it seemed to members of the committee 
that there must be maintained at the different stations some 
means of getting about the yards and stations such as an in- 
dustrial plant would provide for responsible employees, and we 
are trying to look at the question from a strictly business 
standpoint. 

Mr. SPEAKS. The gentleman is thoroughly familiar with 
every detail of this bill, and I am sure in response to my ques- 
tion the gentleman can state the number of automobiles, I 
could run it down, but with the assistance of the expert here 
it seems to me the gentleman ought to be able to state the 
number. 

Mr. FRENCH. The sum total would be a moment's work to 
calculate, but as I cast my eyes down the column it looks like 
about 150. : 

Mr. BUTLER. In the navy yards and stations and the 8 
pieces of ground? 

Mr. SPEAKS. Perhaps they have too many pieces of ground. 

Mr. BUTLER. I want to say that I commend the committee 
for its economy because I know that they are economical, and 
no committee could have done better than this subcommittee 
has done. 

Mr. SPEAKS. I haye great respect for the opinion of my 
friend from Pennsylvania, but at the same time I do not feel 
that his observation settles the matter completely. 

Mr. FRENCH. I appreciate the remarks of the chairman of 
the legislative committee. I want to say that the members of 
the subcommittee have been very diligent in trying to cut down 
expenses, and when it comes to the supply depots you will find 
that there is a very limited number under the control of the 
Navy, and these are maintained wherever it has been deemed 
wise to maintain them rather than to cut them down and con- 
centrate on larger supply bases. 

Mr. SPEAKS. I had no intention of precipitating such an 
extended discussion, but I wanted to be assured that the com- 
mittee is making every effort to reduce naval expenses generally. 

Mr. FRENCH. A moment ago I pointed out that the civil 
employees, classified and unclassified, have been reduced within 
about five years more than 50 per cent, and this should suggest 
that we have had our eyes directed to the subject. 

Mr. HILL of Maryland. I want to bear personal testimony 
to the large number of naval appointees that have been dis- 
missed from the yards in this vicinity. 

Mr. WOODRUFF. Will the gentleman yield? 

Mr. FRENCH. Yes. 

Mr. WOODRUFF. There is something I would like to bring 
out that has not yet been alluded to—whether or not the 
unclassified employees are employed in the work of the differ- 
ent plants within the yards themselves? 

Mr. FRENCH. Yes; carpenters, mechanics, and others. 

Mr. WOODRUFF. And inasmuch as we do construct ships 
in these yards and we do practically all the repairing of the 
Navy in the yards, it is necessary to employ thousands of men 
for that purpose. 

Mr. FRENCH. Absolutely. 

Mr. HILL of Maryland. They have been discharging these 
employees all of the time. 

Mr. FRENCH. That is true. 

Mr. SHALLENBERGER. Mr. Chairman, I move to strike 
out the last word, and I ask unanimous consent to speak 
out of order. 

The CHAIRMAN. The gentleman from Nebraska asks 
unanimous consent to speak out of order. Is there objection? 

There was no objection. 

Mr. SHALLENBERGER. Mr. Chairman, the floor leader 
of the House discussed the rubber situation, and the gentle- 
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man from New York also, and I desire, as a member of 
the committee having the rubber resolution under considera- 
tion, to be allowed to give the House a little information 
touching upon that matter. 

The New York Times carried a statement the day before 
yesterday giving Mr. Hoover's testimony before the committee. 
The remarks of the Secretary to the committee, apparently, 
and the remarks of the gentleman from Connecticut were based 
upon the idea that the cost of rubber to the American people 
amounted to the enormous sum of $700,000,000 last year. Mr. 
Hoover, in respect to a question by myself asking if the rub- 
ber men of America could not have protected themselves by 
contracts for rubber in advance, made this reply: That the 
cost of rubber consumed was $750,000,000, also basing his 
statement on money saved to the American consumer, which 
reached $250,000,000 on the price dropping from 110 to 85. 

I wonder if the Secretary reads his own publications. I 
hold the Monthly Summary of Foreign Commerce for Novem- 
ber last, and it gives the actual figures of the amount of rub- 
ber imported into this country in 1925 and the price for the 11 
months of 1925, and the entire amount of rubber imported was 
798,000,000 pounds. The entire cost was $364,649,144 and not 
$750,000,000 and not $700,000,000, but on the contrary the cost 
of rubber to the rubber manufacturers of America was only 
something over one-half of seven hundred and fifty millions of 
dollars. 

As to the American price of rubber, I asked every rubber 
manufacturer who appeared before the committee to inform 
the House and the country what was the average price they 
paid for rubber last year that warranted the advance in the 
price of tires 100 per cent. I could not get a single statement 
of that important fact. But take the November report of the 
Department of Foreign Commerce, page 50, and we find there 
were 798,000,000 pounds imported in 11 months in 1925 which 
cost $364,000,000, so that the average cost was not 76 cents, it 
was not $1, it was not a dollar and ten cents, as vari- 
ously stated to the committee, but was less than 50 cents. 
In November the price of rubber to the manufacturers of 
this country, as shown on page 91 of Report of Foreign Com- 
merce, was not $1, it was not 86 cents, but 66 cents 
a pound. That is one thing you will not find in the hearings; 
although I asked bureau representatives and manufacturers, 
they would not, or could not give it. 

But there is one thing demonstrated, and that under the 
cloak and pretense of all this enormous price which they have 


never paid, they charged the American consumer at least 83 


for every $1 they had to pay in the increased price of rubber. 
It was demonstrated to my satisfaction at least that the in- 
vestigation should have been of the American robber rather 
than of English rubber. The English rubber dealers ad- 
vanced the price of rubber from 35 cents to 50 and 60 cents a 
pound to the American manufacturer, but the tire maker and 
dealers have advanced the price of standard tires 100 per cent 
to the American consumer. Why should we not investigate 
the real profiteers to protect the American consumer? I asked 
that question of the secretary, and the answer was that the 
public usually protects itself. My answer to that remark was, 
if he can. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. LINTHICUM. I ask that the gentleman have two ad- 
ditional minutes in order to ask a question. 

The CHAIRMAN. Is there objection? 

Mr. TILSON. Mr. Chairman, I would ask for one minute 
to stretch this rubber question a little further 

Mr. BLACK of New York. I ask that the time be extended 
five minutes, as the gentleman from Connecticut wants a 
minute. 

The CHAIRMAN. Is there objection? [After a pause.] 
The Chair hears none. 

Mr. LINTHICUM. What proportion does the cost of the 
rubber tire bear to the entire cost? 

Mr. SHALLENBERGER. That is a question which I was 
unable to determine accurately, or at least get a statement 
which I considered was accurate. I got a statement from Mr. 
Sebring, the manufacturer you know at Akron, that whereas 
the cost of the rubber in the so-called hard tire, old fashioned, 
was 25 per cent of the cost, that because of the additional 
amount of rubber now used in a balloon tire of like size there 
is an additional cost of manufacture, that now the cost of the 
rubber was 60 per cent of the cost of a balloon tire, and when 
Mr. Firestone came upon the witness stand I asked him di- 
rectly, What does a 33 by 6 balloon tire of standard quality 
cost to manufacture at this time, he said that that was private 
trade information, and he did not want to give it, Then later 
I asked him the same question that had been put to Mr. 
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Sebring, and he said he thought Sebring’s estimate was a fair 
statement. It will appear in the hearings. He said, after be- 
ing asked two or three times, that it was a fair statement. 
So with 10 pounds of rubber in a tire costing $6, it would cost 
the tire manufacturer $10 to produce the tire. A 33 by 6 bal- 
loon tire is sold to the public at $54 on the market to-day. 

Mr. BLACK of New York. Will the gentleman yield? 

Mr. SHALLENBERGER. Yes. 

Mr. BLACK of New York. I wondered if the gentleman took 
into consideration the fact that there was an increase in the 
value of the pound sterling that had anything to do with the 
price because they are paid for in English money? 

Mr. SHALLENBERGER. I think the price of rubber, like 
everything else entering into international trade, is governed 
by supply and demand, which determines the price. The Brit- 
ish have attempted to control the price by a certain extent 
and do control it to a certain extent, but there is another fact 
we are confronted with—in the last three years the increase 
in the consumption of rubber has been 100 per cent. The visible 
supply has been reduced from 300,000 tons to 100,000 tons, so 
with only one-third as much rubber in sight and the enormous 
demand in this country it has advanced from 35 cents to 50 
cents, as shown in the foreign commerce report. This could 
be expected under such conditions, but the trouble is that 
under the cloak of this British monopoly American tire makers 
have advanced the price of tires 100 per cent to the American 
consumers. 

Mr. TILSON. Mr. Chairman, I ask unanimous consent to 
proceed for one minute out of order in reference to this rub- 
ber question. 

Mr. FRENCH. Mr. Chairman, reserving the right to object, 
and I shall not object, I desire to make a brief statement. 
Members of the subcommittee having charge of the naval ap- 
propriation bill have been as generous, it seems to me, as they 
could have been, We have been on this subject under general 
debate for three or four days. I do net know of one Member 
of this House on either side who has asked for time who did 
not get it, either from me or from the gentleman from Kan- 
sas, However, I do not think it would be fair after having 
omitted to object to my friend from Nebraska bringing in 
outside matters that I should object to the gentleman from 
Connecticut, the floor leader on this side, but in the future I 
desire to ask Members to support the committee in preventing 
the bringing in of outside matters, and I shall feel compelled 
to object hereafter. I withdraw objection to the gentleman 
from Connecticut speaking at this time. 

The CHAIRMAN. The gentleman from Connecticut asks 
unanimous consent to proceed for one minute out of order. 
Is there objection? [After a pause.] The Chair hears none. 

Mr. TILSON. Mr. Chairman, the gentleman from Idaho 
[Mr. Frencu] in charge of the bill is entirely correct in what 
he says and I apologize for taking even one minute out of or- 
der. I simply wish to say in this one minute that the Com- 
mittee on Interstate and Foreign Commerce is considering 
the British monopoly referred to by the gentleman and not 
domestic manufacture. So far as the figures given in my 
earlier remarks are concerned they are not the average for 
the year, and if the gentleman will do me the honor to look 
at my remarks when they appear in the Recorp he will see 
that I gave the figures by months—that is, the average for each 
month. The averages given are correct; but I did not at- 
tempt to give a yearly average. 

Mr. O'CONNOR of Louisiana. Mr. Chairman, I move to 
strike out the last three words. 

The CHAIRMAN. ‘The gentleman from Louisiana moves to 
strike out the last three words. 

Mr. O’CONNOR of Louisiana. Mr. Chairman, I make this 
pro forma amendment for the purpose of asking the chair- 
man of the subcommittee a question. He assigned a reason 
for the number of civilian employees in the Navy Department, 
but he did not assign any reason for the continuation of the 
operations in naval stations. May I ask him whether that sub- 
ject was ever considered? From my own thought on the sub- 
ject and what has been told me by men who have given the 
Naval Establishment considerable study there is not the 
slightest reason for the continuance of these stations. I un- 
derstand that in view of recruiting officers—of which we 
have certainly a sufficient number—there is no reason in 
the world for continuing the operations of these naval train- 
ing stations, The recruiting officers point out all the advan- 
tages that come from joining the Navy, and the ship acts as a 
training school. Will the gentleman from Idaho favor us with 
the knowledge I know he has on the subject? I will be glad to 
be enlightened if I happen to be under an erroneous impression, 
but at present it appears to me that these stations are totally 
unnecessary. 
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Mr. FRENCH. The committee went into the question of 
training stations very carefully. We have four naval training 
stations, one at Newport, one at Hampton Roads, one on the 
Great Lakes, and one at San Diego, Calif. 

The coming year will witness a very large turnover in the 
Navy on account of the fact that it will be four years removed 
from the year 1923. In other words, the four-year period 
removes us from the year following the expiration of the war. 
Naturally there will be a large expiration of enlistments in 
that year; there will be an unusually large number, approxi- 
mating 24,000, as I recall. That is a number considered to be 
larger than the normal turnover in the Navy. It will then be 
necessary for us to provide for the training of men who wish 
to enter the Naval Establishment other than by reenlistment. 
It will put a burden larger than usual upon the four differ- 
ent plants, I think it will probably be physically possible to 
train all of them in three plants. 

The committee considered the question of what would be the 
cost of training them in any three of the stations instead of in 
the four, San Diego, where two-thirds of the fleet are at the 
present time, and the committee was surprised to find that the 
expense of maintaining any three in lieu of all four would be 
practically the same as maintaining all four. 

I think in a normal year the expense would not be more than 
$35,000 in addition to maintaining all four, and any three, 
other than at San Diego, as I said. This year it will possibly 
be $65,000, but there will be compensating advantages obtained 
by permitting the four to run instead of three, and I will tell 
you what they are. In the first place, when the enlisted man 
goes to a training station and finishes two months of training 
he is thought to be ready to receive his assignment to a ship 
or to some other place. At that time he wants to return home, 
and by having the four stations, as a rule, it is well within his 
allowance of pay or possible arrangements with his family to 
return home, After a few days’ visit he returns back to the 
station and may be given his assignment, and he goes into the 
Navy as a contented, happy man. On the other hand, if he 
does not have the opportunity of paying this visit home, he 
may become restless, and the result will be that you are going 
to meet a greater trouble from the standpoint of desertions 
later on. 

The CHAIRMAN. 
has expired. 

Mr. FRENCH. May I have two minutes more? 

The CHAIRMAN. The gentleman from Idaho asks unani- 
mous consent to proceed for two minutes more. Is there objec- 
tion? 

There was no objection. e 

Mr. FRENCH. If the gentleman wili follow closely the hear- 
ings as we developed them, he will find that for several years 
the number of desertions has been growing less and less con- 
stantly. In part it is because of this policy that has been fol- 
lowed, in my judgment. 

Mr. O'CONNOR of Louisiana. The trouble is that the train- 
ing station is totally unnecessary, because the vessel is nat- 
urally the proper place for the training of the recruits. 

Mr. FRENCH. Oh, the gentleman is not accurate, and I 
will tell him why. The preliminary detention at the training 
stations is for two purposes. In the first place, these training 
stations are filled with young men who must be given several 
weeks of physical observation. They must be kept in a sort 
of quarantine pending disclosures as to whether or not there is 
any reason physically that would bar them from the Navy. 

Again, there are a good many things taught in these naval 
training stations that are essential for the enlisted men to 
know before assignment to their work upon shipboard, and the 
school is a means of familiarizing the men with the work to 
which they will be assigned. Again, the men are fairly near 
home. Many will visit home after two months’ training. This 
opportunity alone contributes, I think, to the great well-being 
of the Naval Establishment by helping the new men to be 
inducted into the service gradually. 

The CHAIRMAN. Without objection, the pro forma amend- 
ment will be withdrawn. The Clerk will read. 

The Clerk read as follows: 


TEMPORARY GOVERNMENT FOR WEST INDIAN ISLANDS 


For expenses Incident to the occupation of the Virgin Islands and 
to the execution of the provisions of the act providing a temporary 
government for the West Indian Islands acquired by the United States 
from Denmark, and for other purposes, approved March 8, 1917, to be 
applied under the direction of the President, $280,000, plus so much 
of $20,000 additional as may equal the sum of revenue collected and 
paid into the treasuries of said islands in excess of $280,000. 


Mr. HUDSON. Mr. Chairman, I offer an amendment. 


The time of the gentleman from Idaho 
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The CHAIRMAN. The gentleman from Michigan offers an 
amendment, which the Clerk will report. 
The Clerk read as follows: 


Amendment offered by Mr. Hupson: Page 7, line 7, after the figures 
“ $280,000,” Insert “ Provided, That no person owing allegiance to any 
country other than the United States of America shall be eligible to 
hold office as a member of the Colonial Councils of the Virgin Islands 
of the United States nor to hold any public office under the Govern- 
ment of the said islands.” 


Mr. FRENCH. Mr, Chairman, I reserve a point of order on 
the amendment. 

The CHAIRMAN. The gentleman from Idaho reserves a 
point or order on the amendment. 

Mr. FRENCH. I would like to hear from the gentleman who 
proposes the amendment. 

Mr. HUDSON. Mr. Chairman and gentieman of the commit- 
tee, for a number of years the bill has carried that identical 
provision. I think the bill that passed in 1921 was, perhaps, 
the last one, but somehow it has inadvertently been left out. 
There are people in the Virgin Islands who were given the 
opportunity of retaining their allegiance to the Danish Gov- 
ernment; they are there, and at the present time some of those 
people are members of the council of the islands and are re- 
ceiving their pay as councilmen from the Government of the 
United States which, it seems to me, is improper. 

Mr, FRENCH. Mr. Chairman, the item, I think, is subject 
to a point of order, It was not brought before the committee 
at the time we were holding hearings. I hesitate to make the 
point of order, because there are members of the legislative 
committee here. The proposed amendment was brought to my 
attention by the gentleman from Michigan after the bill was 
reported. I recognize that under the terms of the treaty we ex- 
tended certain privileges to people who were inhabitants of the 
islands prior to the time we acquired them, I wonder whether 
the gentleman knows of any reason why the matter should 
be acted upon at this time or whether it possibly ought not to 
be the subject of consideration by the legislative committee? 

Mr. HUDSON. Mr. Chairman, I might say, in reply to the 
gentleman from Idaho, the chairman of the committee, that 
it was not called te my attention during the hearings on the 
bill; it has just been brought to my attention by a member of 
the council, and I hope the gentleman will not make the point 
of order, because it has been in the other appropriation bills. 

Mr. FRENCH. I think it has not been in the appropriation 
bill since the bill has been reported from the Appropriations 
Committee. It probably was in the bill, as the gentleman 
stated, some years ago when the bill came from the legislative 
committee, that committee at the time exercising a liberal 
policy in carrying legislation in appropriation bills. 

Mr. HUDSON. Mr. Chairman, may I offer a substitute for 
this amendment which will, perhaps, take care of the point 
of order? 

The CHAIRMAN. If the amendment is not in order, a sub- 
stitute for it is not in order. The amendment is simply re- 
jected as not being in order. . 

Mr. HUDSON. I withdraw the amendment and offer a sub- 
stitute amendment. 

The CHAIRMAN. The point of order against the original 
amendment is sustained. The gentleman from Michigan offers 
an amendment, which the Clerk will report. 

The Clerk read as follows: 


Amendment offered by Mr. Hupson: Page 7, line 7, after the figures 
= $280,000," insert: “Provided, No part of the $280,000 be paid to any- 
one holding office in the Colonial Council of the Virgin Islands or other 
public office under the government of said islands who owes allegiance 
to any country other than the United States of America.” 


The CHAIRMAN. The question is on the amendment offered 
by the gentleman from Michigan. 

The question was taken, and the Chair being in doubt, the 
committee divided, and there were—ayes 27, noes 12. 

So the amendment was agreed to. 

The Clerk read as follows: 


SALARIES, OFFICE OF NAVAL RECORDS AND LIBRARY 


Salaries, Navy Department: For personal services in the District of 
Columbia in accordance with the classification act of 1923, including 
employees engaged in the collection or copying and classification, with 
a view to publication, of the nayal records of the war with the Central 
Powers of Europe, $40,000, 


Mr. BLANTON. Mr. Chairman, on page 8, in line 15, I move 
to strike out the words “ Navy Department.” 

The CHAIRMAN. The gentleman from Texas offers an 
amendment, which the Clerk will report. 
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The Clerk read as follows: 


Amendment offered by Mr. BLANTON: Page 8, line 15, strike out the 
words “ Navy Department.” 


Mr. BLANTON. Mr. Chairman, I want to call the attention 
of my colleagues to the fact that there is a discrepancy be- 
tween the provisions of law requiring discharge of minors in 
the naval service and those in the Army seryice that ought to 
be rectified in this bill. In the naval service the law requires 
the Nayy Department to discharge a minor who has enlisted 
without the knowledge and consent of his parents if within 
60 days they ask for his discharge. You will remember that in 
the last Army bill our friend from Kansas [Mr. ANTHONY] 
very kindly consented to an amendment that increased the time 
within which parents could apply for a discharge of their son 
from 60 days to 6 months after enlistment, because sometimes 
a minor runs off from home and it is six months before his 
parents can find out where he is. He gets on a ship, and the 
ship goes to China, for instance, and they never hear from him 
for several months. We ought to allow parents six months 
both in the Army service and in the Navy within which to have 
their minor son discharged. It ought to be six months in the 
Navy as well as in the Army, because it takes longer to locate 
them in the Navy than it does in the Army. 

Now, another thing. The Commandant of the Marine Corps, 
General Lejeune, holds that this does not apply to the Marine 
Corps. You know they are as technical as they can be, these 
Army and Navy officers; they are cold-blooded. They want 
you to set forth these authorizations in the law specifically 
before they will grant discharges. He says that although it is 
in the naval bill he does not consider it applies to the Marine 
Corps. In my district a young boy ran away from home and 
went into the Marine Corps. It took several months for his 
father to locate him. I tried my best to get General Lejeune 
to discharge him and send him home, but before he would do it 
he required me to get about 17 different kinds of affidavits, and 
this boy, John McInnish, was discharged only yesterday. 

Mr. AYRES. Will the gentleman yield? 

Mr. BLANTON, I yield. 

Mr. AYRES. The gentleman does not think the amendment 
ought to be offered at this point? 

Mr. BLANTON. No; because it is not applicable here, but 
no doubt the item to which it is applicable will come up to- 
morrow. I wanted to discuss it now so that we may reach 
an agreement on it. My friends from Texas have been very 
active with me in this matter, Representative CONNALLY, 
Representative Jones, and some others. We have been work- 
ing together several years on this proposition of getting a 
proper law for the discharge of minors. We are going to act 
together, and present a proper amendment and bring it to the 
distinguished gentlemen who run the bill, and we are hopeful 
that, just like the gentleman from Kansas [Mr. ANTHONY], who 
runs the Army bill, in the interest of the mothers and fathers 
all over the country, whose minor sons run away from home 
and join the Army and the Navy, these gentlemen will agree 
to the amendment and make the law uniform in both services— 
the Army and the Navy—and also make it apply to the Marine 
Corps in the Navy as well as to the Navy. We will submit 
that amendment to the gentlemen and we hope to-morrow at the 
proper time they will agree to such an amendment. 

Mr. STEPHENS. Will the gentleman yield? 

Mr. BLANTON. Certainly. 

Mr. STEPHENS. In case they are discharged then, they are 
discharged with a bad conduct discharge? 

Mr. BLANTON. No, sir. 

Mr. STHPHENS. It has been that way in the past. 

Mr. BLANTON. No; we provided in the Army bill that they 
should give them an honorable discharge and pay their way 
home. With reference to this boy that I finally got General 
Lejeune to discharge, they discharged him at New Orleans and 
that poor farmer who needed his boy at home because he had 
lost his wife and had some little children to take care of— 
that poor farmer who was in almost a destitute situation, 
had to go to his friends and raise $35 and send that amount to 
New Orleans to pay that boy’s fare back home to Texas, be- 
cause General Lejeune held that he did not have authority 
under the law to pay his way back home because he claimed 
the law we passed did not apply to the Marine Corps. So let 
us make it applicable to the Marine Corps and make the law 
uniform both in the Army and the Navy and allow parents six 
mouths within which to make this application for discharge. 

Mr. COYLE. Will the gentleman yield for a question? 

Mr, BLANTON. Certainly, if I have the time. 

Mr. COYLE. My question is whether there was any under- 
lying cause back of the refusal other than the minority of the 
young man. Was there any charge against him? 
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Mr. BLANTON. Not a thing. I could not get him out on the 
question of age, because General Lejeune held this provision did 
not apply to the Marine Corps. I got him out on the question 
of dependency. The parent was absolutely dependent on the 
boy, and upon that ground General Lejeune finally sent him 
home, but he would not consider discharging him on the age 
question, because he said the law was not applicable to the 
Marine Corps. 

Mr. FRENCH. Mr. Chairman, I rise in opposition to the pro 
forma amendment. May I make the observation that the object 
of the remarks of the gentleman would not be in order at this 
point in the bill? 

Mr. BLANTON. Oh, no; my amendment was a pro forma 
one, made so that I might discuss this question now. We will 
present the amendment to the gentleman to-night, hoping that 
he will agree to it to-morrow. 

Mr. FRENCH, Then I shall defer making any observations 
until we shall reach the amendment when it shall be offered: 
and, of course, members of the committee will be glad to con- 
sider the matter when it shall be brought to their attention. 
I also wonder if members who are interested in the subject 
would not prefer to delay discussing it until we reach the 
amendment. 

Mr. HASTINGS. Mr. Chairman, I rise in opposition to the 
pro forma amendment. I do not want to take but two or three 
minutes’ time, but the matter has been brought to the atten- 
ion of the House and I have such a concrete case on it I want 
to take two or three minutes to discuss this particular sub- 


ject. 


It is not my purpose to criticize the Navy Department, but 
I do want to invite attention to the construction placed upon 
this law by the War Department. 

You will remember that under the act of June 7, 1924, we 
provided that wherever a minor should enlist under 21 years 
of age without the consent of the parent, if application were 
made within 60 days thereafter the minor should be discharged 
from the Army. We found that was not properly interpreted 
by the War Department, and it was thought that was not a 
sufficient length of time. So in the next Army appropriation 
bill, which was approved on February 12, 1925, we did two 
more things: We extended the time to six months, and we pro- 
vided for the written consent of the parent, so there would be 
no question about it. 

Mr. BLANTON. And we made it permanent law. 

Mr. HASTINGS. We made it permanent law, as the gentle- 
man from Texas suggests. 

Now, I have this kind of case in my hand, which I do not 
intend to take up your time to read; but a young man by the 
name of Box in my home county and in my neighborhood was 
18 years of age in November, 1924. In February of 1925, and 
before the new law containing the six months’ provision had 
gone into effect, because it was prospective and did not go 
into effect until July 1, 1925, this boy was sent over to a 
remote section of the county to do some work for a widowed 
sister, as I now recall. His parents thought he was over there. 
He took a notion while he was over there that he would run 
off and join the Army, and did so without the knowledge or 
consent of his parents. 

Within 30 days after the parents found it ont, according to 
this testimony, they came into my office and we prepared the 
necessary affidavits and they were signed by reputable neigh- 
bors there attesting as to the age of this boy. We sent them 
up here to get him discharged, but the department held that 
the application had not been made within 60 days from the 
time the boy, without the knowledge or consent of the parent, 
joined the Army, although it was within 60 days from the time 
the parents found it out. Then they held the next law was 
not applicable because it was prospective and did not go into 
operation until July 1, 1925. 

Now, I claim that is too narrow a construction. It was not 
the construction this Congress intended should be placed upon 
the Army act. I am inviting attention to it here because the 
subject was brought up this afternoon and similar legislation, 
if not identical legislation, was placed upon the naval appro- 
priation act, and as I understand, is now permanent law. I 
do not belieye Members of Congress agree that such a narrow 
construction as this should be placed upon the language of the 
act of 1924 or the act of 1925. If a parent in good faith 
makes the application within the proper time after the parent 
finds out that his minor son has joined the Army or the Navy, 
I believe it was the intention of the Congress of the United 
States to afford relief, and that upon that showing being made 
it was intended that the boy should be discharged either from 
ve Army or the Navy. The pro forma amendment was with- 

rawn. 
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The Clerk read as follows: 


BUREAU OF NAVIGATION 
TRANSPORTATION, BUREAU OF NAVIGATION 


Transportation and recruiting: For mileage and actual and necessary 
expenses and per diem in lieu of subsistence as authorized by law to 
officers of the Navy and Naval Reserve while traveling under orders, 
and officers performing travel by Government-owned vessels for which 
no transportation fare is charged shall only be entitled to reimburse- 
ment of actual and necessary expenses incurred; for mileage, at 5 
cents per mile, to midshipmen entering the Naval Academy while pro- 
ceeding from their homes to the Nayal Academy for examination and 
appointment as midshipmen, and not more than $2,500 shall be avail- 
able for transportation of midshipmen, including reimbursement of 
traveling expenses, while traveling under orders after appointment as 
midshipmen ; for actual traveling expenses of female nurses; for travel 
allowance or for transportation and subsistence as authorized by law 
of enlisted men upon discharge; transportation of enlisted men and 
apprentice seamen and applicants for enlistment at home and abroad, 
with subsistence and transfers en route, or cash in lieu thereof; trans- 
portation to their homes, tf residents of the United States, of enlisted 
men and apprentice seamen discharged on medical survey, with sub- 
sistence and transfers en route, or cash in lieu thereof; transportation 
of sick or insane enlisted men and apprentice seamen to hospitals, 
with subsistence and transfers en route, or cash in lleu thereof; appre- 
hension and delivery of deserters and stragglers, and for rallway 
guides and other expenses incident to transportation; expenses of 
recruiting for the naval service; rent of rendezvous and expenses of 
maintaining the same; advertising for and obtaining men and appren- 
tice seamen; actual and necessary expenses in lieu of mileage to officers 
on duty with traveling recruiting parties; transportation of dependents 
of officers and enlisted men; in all, $4,594,000, 


Mr. JONES. Mr. Chairman, I offer the following amendment. 
The Clerk read as follows: 


Amendment offered by Mr. Jones: Page 11, line 8, after the figures 
“ $4,594,000," insert the following: “Provided further, That hereafter 
upon the presentation of satisfactory evidence as to his age and upon 
application for discharge by his parent or guardian presented to the 
Secretary of the Navy within six months after the date of his enlist- 
ment, any man enlisted after July 1, 1926, in the naval service or 
Marine Corps under 21 years of age who has enlisted without the 
written consent of his parent or guardian, if any, shall be discharged 
with the form of discharge certificate and the travel and other allow- 
ances to which his service after enlistment shall entitle him.“ 


Mr. FRENCH and Mr. BRITTEN reserved points of order. 

Mr. JONES. Mr. Chairman, this is the identical provision 
placed in the Army bill last year and practically the same 
provision already in the nayal bill adopted in 1924, except that 
in the naval bill there is a two-months' provision instead of slx 
months within which to make application for discharge. This 
also provides for traveling pay and allowances, which the naval 
bill at the present time does not include, but which is included 
in the Army law. I have copied the identical language of the 
naval and the Army bills, with these exceptions. 

I understood the same provision last year was going into 
the naval bill or I would have offered the amendment at that 
time. Gentlemen of the House, the reason why it is difficult 
to apply the law in the present naval bill is on account of the 
frequent trouble that arises upon the part of the parents or 
guardians in finding out the true condition and ascertaining 
their rights and the proper procedure within 60 days. Fre- 
quently the boy who enlists under age runs away and enlists, 
unexpectedly perhaps, or he is sent to a place unknown to his 
relatives. The people living in the country or In some small 
village, or even in the city, frequently do not know the special 
form and steps necessary in securing a discharge. 

In a great many of the cases I have found—and it has been 
the experience of other Members of the House—the 60 days 
have elapsed before the parents became aware of their rights. 
We have repeatedly threshed out here within the last two or 
three years the whole proposition of enlisting minors without 
the written consent of the parents and guardians, and this 
House and the Senate repeatedly voted upon the proposition, 
always voting in favor of requiring both the Army and the 
nayal officers to secure the written consent of the parents or 
guardians before accepting enlistment of any boy under the 
age of 21 years. 

That same proposition applies to all industry and to all busi- 
ness relations in this country. It applies to all social condi- 
tions; a parent controls the child’s services and, if he desires, 
the wages up to the time the boy is 21 years old. I can see 
no reason why the same rule should not apply in the Army and 
the Navy. I do not think it is necessary to the Navy person- 
nel to enlist boys under 21 without the written consent of the 
parent, I will say that I talked with naval officers, and they 
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have told me that, contrary to their expectations, this amend- 
ment, while they had thought it would interfere with the 
quality and personnel of the Navy, worked out in favor of 
the quality of the personnel of the Navy by haying an increased 
age and haying satisfied parents. 

Mr. VINSON of Georgia. Will the gentleman yield? 

Mr. JONES. I will. 

Mr. VINSON of Georgia. I will state that that is probably 
the reason why desertions have been so few. The last year 
we only had 400, owing to the fact that the boys are more 
mature. 

Mr. JONES. I thank the gentleman. The gentleman from 
Georgia has made a study of this matter and is familiar with 
the conditions. I can say that if you can have parents satis- 
fied—and they must be if you get their written consent—you 
will have better results. 

Mr. BRITTEN. Will the gentleman yield? 

Mr. JONES. Les. 

Mr. BRITTEN. Assuming that the gentleman’s amendment 
is proper does not the gentleman think it should go to the 
Committee on Naval Affairs? 

Mr. JONES. Ordinarily that is true, but there has been a 
rather thorough consideration of this question. It is the kind 
of amendment that has been suggested every year and dis- 
cussed again and again by the House and I think everybody 
is familiar with it. As a matter of fact the amendment had 
to be offered first in the form of a limitation but it was not 
satisfactory and the Navy Department and the Army officers 
worked out this form which was written out after the proposi- 
tion had been taken up and discussed. 

Mr. BRITTEN, If the gentleman will introduce this amend- 
ment in the character of a bill and let it be referred to the 
Committee on Naval Affairs, it will be acted upon favorably, I 
think, very soon. 

Mr. JONES. This has been a part of the Army bill for three 
years, and two years ago was on the naval bill, and with some 
difficulty, after consultation with the Army and the naval 
officers, the proposition has been worked out and finally put iu 
this form. 

I have drafted it in another form which is germane and not 
subject to a point of order; and of course if I am forced to 
draw it in that way, I shall do so, but I would like to get it in 
this, which is the proper form. I can place it in the form of a 
limitation, but I think it is much better to have it in this form. 

Mr. BRITTEN. I merely reserved the point of order 

Mr. TILSON. Why does not the gentleman submit this to 
the legislative committee which deals with this subject with- 
out putting it on an appropriation bill? 

Mr. BUTLER. I do not object 

Mr. TILSON. It is so much better to have it come from the 
legislative committee. 

Mr. BUTLER. We will consider it and report it back here 
in order to preserve the dignity and integrity of the legislative 
committee. If the gentleman will introduce his amendment 
and send it over, we could make a report within two weeks with 
all the evidence and put it on the calendar, I do not want to 
object to this. I know my friend is sincere, notwithstanding we 
have to preserve our integrity. We are nearly whipped to death 
now. 

Mr. TILSON. In view of the fact he admits and everyone 
admits it is subject to the point of order, does not the chair- 
man of the committee think the dignity of the legislative com- 
mittee has been preserved? 

Mr. BUTLER. I do not want to object, but I want to avoid 
sinning. There is enough sinning. 

Mr. JONES. It was put in two years ago, and last year, I 
think, the Naval Committee took it up and the Army Commit- 
tee took it up in connection with the department, and this is 
the form the Navy or Army suggested, if there was to be any 
such legislation. They took this entirely different form, and it 
is a form that suits that committee and men who are inter- 
ested. The legislative committee was busy with other and more 
important things. 

Mr. FRENCH. Mr. Chairman, I reserve the point of order, 
and I want to continue to reserve it for some minutes, to see if 
we can not arrive at an understanding. In the first place, I 
think that the subject matter ought to go to the legislative 
committee. It involves a great principle, it involves a policy 
touching the department that the legislative committee ought 
to consider. 

Mr. DOWELL. Will the gentleman yield? 

Mr. FRENCH. In just a moment, The difference between 
the two departments, the War Department and Navy Depart- 
ment, probably would give rise to a difference in the language 
of the law touching the question of enlistment. For instance, 
one of the fundamental differences between the language gov- 
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erning the Army in reference to enlistment and discharge of 
minors under the terms of the Army bill and the language 
applicable to the Navy goes to the matter of time within which 
the nonage may be shown. In the Army it is 6 months and 
in the Navy and Marine Corps it is 2 months, or 60 days. 
What is the reason for that? Let me tell you. The Army 
posts throughout the country are not shifting great thousands 
of their men at frequent in als. The very opposite is true 
with the Naval Establishment. Here is a young man who 
enlists, and he probably enters the training camp at Newport or 
Hampton Roads. After two months he may or may not visit 
his home, but at any rate he will be assigned to a ship. He 
may be assigned to a ship that may have a permanent base 
for the coming year at San Diego or Bremerton. The boy has 
a wonderful voyage through the Isthmus, up the Pacific coast 
and San Diego or Mare Island or Bremerton, and then the 
claim is made that the boy was not of age and he wants a dis- 
charge from the Navy. That boy's people may be living in 
New York or Pennsylvania and the boy, having enlisted under 
false representations, would have to be returned back to his 
people, and at the expense of the Government. Does the gen- 
tleman think that is fair? The boy’s people or guardian might 
even close their eyes to the fraud till the joy ride was over. 

Mr. DOWELL, Will the gentleman yield now? 

Mr. FRENCH. I will yield to the gentleman who offered the 
amendment. 

Mr. JONES. I would like to suggest that last year the Army 
bill was exactly like the gentleman states—two months—and 
for the very reason I have offered this the chairman of the 
Army Appropriation Subcommittee agreed to make it six 
months instead of two months. I tried to make the two serv- 
ices uniform. It seems to me the recital the gentleman has 
given is an additional argument for increasing the time of the 
Navy, because they run off on trips and it is sometimes hard 
to find where they are—— 

Mr. FRENCH. No; the fact of the business is you would 
find many young men would have an opportunity for making 
misrepresentations in order to obtain a trip and a joy ride at 
the expense of the Government and then receive a discharge. 
This would not apply generally in the Army. 

Mr. JONES. Is it not a good thing for the boys if—— 

Mr. FRENCH. Ought not the boy's people to pay the ex- 
penses of returning the boy home? 

Mr. JONES. Not if the Government is at fault. 

Mr. FRENCH. I would not ask that the boy be sent back 
or that the boy’s people be required to pay the expense of the 
boy from the point where he is assigned to the ship to the 
place where he may be discharged. The boy then would be 
in service. I do not think, however, the Government ought to 
be required to pay the expense of the boy from the point of 
discharge back to his home. 

Mr. DOWELL. Mr. Chairman, will the gentleman yield? 

Mr. FRENCH. Yes, 

Mr. DOWELL. Is it not true that this is to prevent the 
enlistment of a boy under 21 years of age without the con- 
sent of his parents? If the recruiting officers observed that 
intent of the amendment there would be no enlistments unless 
with the consent of the parents. Therefore the gentleman's 
argument will be of no avail. He will not be sent away. 
He will not be enlisted unless he is 21 years of age and the 
consent of the parents is secured. 

Now, there is one other matter that I want to call to the 
gentleman's attention. The gentleman suggested that this 
would go to the legislative committee. It occurs to me that 
there is no one in this Hall who knows better than does the 
gentleman from Idaho that referring this matter to the legisla- 
tive committee means that it is not to be considered and not 
to be passed upon at all. 

This matter has been before the House and before Congress 
for several years, and last year an amendment was before the 
House which was not as good as the present one, and this one 
was agreed upon because the officers believed it was better 
than the one that was offered, and which was ready to be 
passed by the House. This was made a substitute for it. Is 
not that the situation, and was not this amendment offered 
and agreed to by the committee because it was preferable to 
the one that was before the House? : 

Mr. FRENCH. The gentleman now is referring, I think, 
to the one that was added to the nayal bill touching the Navy? 

Mr. DOWELL. It is in the naval appropriation bill. 

Mr. FRENCH. The gentleman has stated accurately, I 
think, the history of the amendment. Under that law the 
minor may be discharged in 60 days at the expense of his 
people for the return trip home. 

Mr. DOWELL. This is at the expense of the Navy? 

Mr. FRENCH. Yes; the proposed amendment. 
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Mr. BUTLER. May I inquire of the gentleman if he has 
made any examination as to the views of the department on 
this matter? 

Mr. FRENCH. We asked the department how the law that 
was passed in the last Congress was operating, and we were 
advised that it was operating very satisfactorily. Twenty-six 
cases have come before the department, where the department, 
open investigation, found that boys under age had been 

sted. 

We were also advised that out of the 26 cases in the case of 
7 it was definitely determined that it was the fault of the 
recruiting officer. Ten other cases appeared where the young 
men presented fraudulent consent papers or fraudulent birth 
certificates. Nine cases appeared in which one parent signed 
the consent paper and the other who had the legal custody of 
the boy was the one who challenged the consent under the law. 

Mr. SCHAFER. Mr. Chairman, will the gentleman yield? 

Mr. FRENCH. Yes. 

Mr. SCHAFER. If the Navy requires a public record or 
certificate of birth at the time of enlistment, as they require 
when you undertake to get a boy out who has enlisted under 
age, the recruiting officer or the marine officer who enlists the 
boy would have access to that record, would he not? 

Mr. FRENCH. Not necessarily. The boy might be hun- 
dreds of miles from home, appear over age, and present an 
apparently true certificate. 

Mr. SCHAFER. If you require the boy to obtain a public 
record as to his birth, I do not see why the enlistment officer 
can not get it from the public authority. 

Mr. BUTLER. Mr. Chairman, will the gentleman yield? 

Mr. FRENCH. Yes. 

Mr. BUTLER. Has the gentleman inquired of the authorities 
of the Navy Department as to the wisdom of passing an 
amendment like this? Has he gone into it? 

Mr. FRENCH. The members of our committee would not 
seek to inquire into it from the viewpoint of proposing new 
legislation. 

Mr. BUTLER, You did not have the amendment before 
you? 

Mr. FRENCH. No; we did not have it before us. 

Mr, BUTLER. I hope the gentleman will not strip us of 
every right that we have had for a hundred years. 

Mr. FRENCH. I shall be compelled, Mr. Chairman, to insist 
on the point of order. 

The CHAIRMAN. The gentleman from Idaho makes the 
point of order against the amendment offered by the gentleman 
from Texas [Mr. Jones]. The Chair sustains the point of 
order. The Clerk will read. 

The Clerk read down to and including line 22, on page 17, 
of the bill. 

Mr. BUTLER. Mr. Chairman, I move to strike out the last 
word. 

The CHAIRMAN. The gentleman from Pennsylvania moves 
to strike ont the last word. 

Mr. BUTLER. Mr. Chairman, I do so in order to get an 
opportunity to ask a question of the chairman of the subcom- 
mittee. If the chairman will turn back to page 13—of course, 
we have passed by that—but in order that we may revel for a 
minute or two in something else, will the gentleman tell me 
whether or not he thinks that that paragraph between lines 
14 and 20 comprises legislation? I would like to know that in 
the cause of science. That is all. [Laughter.] If so, why 
does the gentleman trespass on the rules of the House? 

Mr. FRENCH. I do not think that is legislation. We are 
calling on the Secretary to submit estimates and detailed plans 
on a subject that the committee has jurisdiction over. 

Mr. BUTLER. Is the mind of my friend entirely at ease 
and composed on that? If so, I will agree with him. 

Mr. FRENCH. The legislation to which that refers would go 
to the gentleman’s committee, not to the Appropriations Com- 
mittee. 

Mr. BUTLER. My friend’s committee room is nearer to the 
Navy Department than mine is, and therefore they will go to 
the nearest committee room. This has become a constant joke. 
There is no use in having two committees under the circum- 
stances. One is enough. 

I withdraw the formal motion, Mr. Chairman. My friend's 
mind seems to be easy about it, and so is mine; but hereafter 
I suggest that anything which is legislation be put in italics, 
80 we may all understand it. Do not try to put anything over 
us. We used to do that. We put it in the report and called 
the attention of the House to the fact that we were trespass- 
ing on the rules, so that everybody would understand it and 
have a whack at it. 

Mr. ABERNETHY. Will the gentleman yield so I may ask 
the chairman a question? 
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Mr. BUTLER. Yes. I will yield to my friend all I have, 
because I do not own anything. [Laughter.] 

Mr. ABERNETHY. May I ask the chairman a question? 

Mr. FRENCH. I have not the time; but I will move to strike 
out the last two words and yield for a question. 

Mr. ABERNETHY. It is my purpose to vote for the gentle- 
man’s bill; but I want to ask one question: How many battle- 
ships are we building under this bill to sink in the ocean, 
if any? 

Mr. FRENCH. No money for battleship construction is car- 
ried in the bill except that provided for the modernization 
program, 

Mr. Chairman, for a few moments I want to speak to the 
House with respect to the language referred to by my friend 
from Pennsylvania [Mr. Burter]. That language calls upon 
the Secretary of the Navy to submit to Congress at its next 
regular session— 


detailed plans and estimates for constructing a fresh-water supply 
system at Melville, R. I., including pumping plant and distributing 
mains, adequate to supply all naval activities at or in the vicinity 
of Newport, R. I. 


The reason why we have called for this information is because 
of the situation that exists at Newport in connection with the 
three or four naval activities at that point. The information 
would be referred by the Speaker of the House to the gentle- 
man’s committee and not to the Appropriations Committee. We 
came across this situation when we were conducting our investi- 
gations, that we are paying 25 cents per 1,000 gallons for the 
water supplied to the station. The Government itself owns 
something of a pumping plant and something of a water system 
at Melville, only 15 miles away. 

It seemed from the rough statements which were made that 
if we were to put in an adequate pumping system and pipe 
lines we could cut down the expense, amounting to thousands 
of dollars, that we now must pay on account of buying the 
water for the different stations at Newport. 

Mr. SNELL. Will the gentieman yield? 

Mr. FRENCH. I will be glad to yield. 

Mr. SNELL. As far as the question of legislation is con- 
cerned, the gentleman does not attempt to question that it is 
really legislation? 

Mr. FRENCH. Oh, no. Our committee has referred to the 
legislative committee items aggregating possibly $600,000, or 
close to it, that were included in this bill but which we did not 
consider because we thought they had not been authorized. 

Mr. BUTLER. I do not think we will consider them either, 

Mr. FRENCH. That is a question that is up to you. 

Mr. BUTLER. The gentleman is always candid and there 
is much merit in what he has said, but, of course, there is 
no argument about this being a legislative feature. However, 
go ahead with it. I think the gentleman is doing good, and I 
only wanted him to know that we know what he is doing to 
us. That is all. [Laughter.] 

Mr. TILSON. And if the gentleman's argument had been 
made to the Naval Committee it certainly would have carried 
great weight, would it not? 

Mr, BUTLER. Of course it would. 

The CHAIRMAN. Without objection, the pro forma amend- 
ment will be withdrawn. 

There was no objection. 

Mr. FRENCH. Mr. Chairman, I move that the committee 
do now rise. 

The motion was agreed to, 

Accordingly the committee rose; and Mr. Srl, having as- 
sumed the chair as Speaker pro tempore, Mr. Lentsacnu, Chair- 
man of the Committee of the Whole House on the state of the 
Union, reported that that committee had had under considera- 
tion the bill (H. R. 7554) making appropriations for the Navy 
Department, and had come to no resolution thereon. 


LEAVE OF ABSENCE 


By unanimous consent, leave of absence was granted as 
follows: 

To Mr. McSweeney for one day, January 23, 1926, on ac- 
count of installing city manager in Cincinnati and veterans’ 
banquet connected with it. 


EXTENSION OF REMARKS 


Mr. SUMNERS of Texas. Mr. Speaker, I ask unanimous 
consent to revise and extend my remarks on the matter under 
consideration. 

Mr. LEAVITT. Mr. Speaker, I make the same request. 

The SPEAKER pro tempore. The gentleman from Texas 
(Mr. Sumners] and the gentleman from Montana [Mr. 
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Leavitr] ask unanimous consent to revise and extend thelr 
remarks in the Record in the manner indicated. Is there 
objection? 

There was no objection. 


STATEMENT OF GEORGE VAUX, JR, CHAIRMAN BOARD OF INDIAN 
COMMISSIONERS 


Mr. LEAVITT. Mr. Speaker, in? the General Magazine and 
Historical Chronicle for January, 1926, appears the following 
article by the Hon. George Vaux, jr., chairman of the Board 
of Indian Commissioners, concerning the ‘activities of the 
Federal Indian Bureau. The article presents a comparative 
statement regarding the Indians of to-day and those of 100 
years ago and of the work undertaken by the Indian Bureau 
during the interval in accordance with the policies of the 
Government relating to their civilization and education, 

SOME ACTIVITIES OF THR FEDERAL INDIAN BUREAU 
(By George Vaux, jr.) 

The idea of the average American citizen of the characteristics of 
our Indians seems to have been very largely developed from the fanci- 
ful representations of the “ wild-west“ shows, of the moving pictures, 
or of the literature of the J. Fenimore Cooper type. Whilst such 
picturesque individuals may have existed, and may in some instances 
still exist, they are really very far from what the true Indian really 
is, and probably a good deal of harm has been done to the cause of the 
real advancement of the descendants of the original occupants of our 
country by the false impressions received from these sources by so 
many people. We fail to realize the great variety that exists in their 
physical characteristics, in their temperament, in their language—all 
of which differ between the tribes about as much as they differ be- 
tween the various immigrants from various parts of the world who 
yearly come to our shores, It is often intimated that in view of the 
comparatively small number of Indians—there are only 340,000 who 
are so classed at present—the amount of money and effort expended 
upon them is very far out of proportion to the practical results pro- 
duced. The Government annually appropriates some ten or twelve mil- 
lions of dollars for the activities of its Bureau of Indian Affairs, and 
many people seem to suppose that if it were efficiently managed the 
Indians as a problem and a Government burden would have ceased 
to exist. However, those who have entertained this thought have 
failed to consider the hundreds, or perhaps thousands, of years that 
have been expended upon thelr education to bring them from semi- 
barbarism to the advanced degree of civilization which they now hold, 
and in addition that two or three generations back most of the red 
men in this country were in that same degree of semibarbarism. 
To-day there is left scarcely a “blanket Indian” of the old type. 

Civilization is a long and slow process and probably ff we dispassion- 
ately view the whole subject we shall be forced to arrive at the con- 
clusion that it is more to be wondered at that the progress has been 
as rapid as it has rather than that we should feel it has been unduly 
slow. 

Whilst the culture of the Indian tribes has been very different from 
our own yet in some respects there was a great deal of advancement 
among them. Some of the Indian languages—there are over 100 of 
them—were very highly developed both as respects construction and 
the number of words in their vocabularies—sometimes aggregating as 
many as 20,000 words—yet so far as we know before contact with the 
white man there was no written language. Distinct tribes might have 
particular areas which they claimed to own, but that ownership was 
not land-tenure of the kind we Anglo-Saxons have developed; in fact, 
our lust for land has never had a place among them. Many of the 
ills from which the Indians have suffered at the hands of the white 
man, grafters, and designing people, have resulted from this lack of 
pride of ownership and some momentary bauble has bulked much larger 
than perhaps a quarter section of land containing valuable ofl or 
other mineral deposits, When we consider the nomadic condition of 
most of our Indians, and we have very few now remaining who were 
not nomads except in Arizona and New Mexico, it is not to be won- 
dered that the value of land did not appeal to them and that it was 
not the subject of inheritance with them. A few hundreds of thousands 
of strolling people hunting and fishing—here to-day and somewhere 
else to-morrow, with no continuing fixed places of abode—nevessarily 
could not have the ideas of ownership which we have, nor, as pointed 
out by Dr. G. Stanley Hall, could they be considered as owning that land 
in the same sense of making any real use of it. 

The early policy of the Government in connection with the handling 
of the Indians was to treat them as separate nations, each having the 
treaty-making power, and by one means or another to persuade them 
to give up lands which they might claim along our eastern seaboard 
and settle with more or less permanency on the western slopes of the 
Mississippi Valley. From such procedure grew up the “reservation 
system.“ No one could forsee the great growth of our population and 
that these reservations would have to become more and more restricted 
in area to afford room for the approaching whites, and in the light of 
subsequent events giving by treaty absolute possession of these domains 
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“as long as the sun shines and water runs” now appears to have been 
very foolish. These treaties our Government In its wisdom has seen 
fit to modify, not always with the approval of the other party to the 
treaty. 

Some 50 years ago an act of Congress was passed forbidding the 
making of any further treaties with any band of Indians, and the 
United States Supreme Court has held it is within the power of Con- 
gress to modify the treaties in existence. In the treaties the idea 
conveyed is that the whole tribal solidarity is still held to, and the 
Indians frequently refer to themselves as sovereign and independent 
nations with as much dignity and self-respect as we refer to the United 
States of America. On this theory some of them during the late contest 
with all formality declared war on the Emperor of Germany, and more 
recently others—in Canada, not in the United States of America—I 
believe, have taken matters which they felt to be of moment before 
the League of Nations, complaining of their treatment by the Canadian 
Government. > 

In earlier times the attitude of the Government was more one of 
endeavoring by some means, either forceable or peaceable, to keep the 
Indians quiet. An agent was appointed for each tribe or band to act 
us the representative of the United States Government, whose duties 
largely consisted In distributing rations at given times and settling 
the numerous petty disputes which were constantly arising and to 
which Indians were parties. Some provision for education gradually 
came to be considered of importance and this was early recognized as 
being a Government responsibility, for the Indian lands were not 
taxed and there were no white schools to which the Indians could be 
sent. It is Interesting that as early as 1775 Congress made an appro- 
priation of $500 for the education of an Indian boy at Dartmouth 
College, and from that time on various sums were appropriated, although 
very little of great moment was done until after 1880. About this 
time there was a good deal of feeling that the then method of holding 
Indian reservations as common property was economically bad, as 
there was little or no incentive to individual endeavor. It was in 
1881 and 1882 that Miss Alice Fletcher was doubly impressed with the 
importance of something being done for the Omaha Tribe in Nebraska, 
and she succeeded in thoroughly arousing the interest of Senator Henry 
L. Dawes, of Massachusetts, a lifelong friend of the Indians. In 1882 
the Omaha law was passed provided that the land previously held 
in common should be divided up into individual holdings and the subse- 
quent Dawes Act, or Indian allotment act, was framed in viéw of the 
experience thus secured. 

In brief, the system as applied was primarily to construct a roll 
including all the members of the tribe at a given date, a matter of 
no small difficulty in view of the uncertain marital relations in most 
of the tribes and that family names were almost always wanting. 
With this roll as a basis, the land having been classified as to its 
quality, there was a division so that each person on the roll should 
have a given amount of land, providing there was a sufficient area 
in the reservation for the purpose, and the balance, or surplus land, 
was ultimately disposed of for the benefit of the tribe as a whole. A 
trust patent was issued to the individual allottee for the land to 
which he was entitled, describing it by metes and bounds and providing 
that the land might not be sold for varying terms of years, usually 
from 25 to 50. In pursuance of this general legislation, with com- 
paratively few exceptions, but these very important ones, all the Indian 
reservations in the country have been broken up and the surplus lands 
disposed of and opened to white settlers, so there are left very few 
of the vast domain held in common with which formerly the Western 
States were dotted. 

One of the results of this has been completely to change some of 
the most important phases of the problems confronting the Government 
in Indian administration as respects their land holdings. Formerly 
every reservation could be considered as a unit; now each has to be 
handled in relation to the individual owners. It can readily be seen 
what vital differences there are between the two methods. 

In addition to property rights, the Government also has to do with 
practically every other concelvable activity in connection with the 
Indians who are yet fully under its control, including such vital mat- 
ters as health and education. A moment’s thought will disclose to 
anyone how far-reaching and complicated these activities must be. 

It was in 1824 that the Indian Bureau was first organized as an 
activity of the War Department. It there remained until the Depart- 
ment of the Interior was created by the act of March 3, 1849, and to 
this new department the Indian Bureau was immediately transferred, 
The history of the bureau, taken together with the fact that in all 
of the earlier days whilst the Government was spending millions of 
dollars to fight Indians its total appropriations to advance them 
really did not exceed about $10,000 a year, accounts for the situation 
that for many years the Indian agents in charge of reservations were 
Army officers. Gradually, however, civilian appointments crept in, 
and it was not long before these positions became the shuttlecocks 
of party politics. Finally, in 1893, additional legislation was enacted 
by which the heads of the reservations were called superintendents 
instead of agents, and they, as well as all of the other employees, 
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were brought under the protection of the civil service laws. There 
is one exception to this, and that is the Superintendent of the Five 
Civilized Tribes in Oklahoma, possibly, next to the Commissioner of 
Indian Affairs, the most important Indian Bureau appointment. This 
office is filled directly by the President of the United States, by and 
with the advice and consent of the Senate. It is a great disadvantage 
that it also has not been brought under civil service. 

Possibly the most important change that has been brought about 
in the laws affecting Indians in very recent years is that relating to 
their citizenship. In the past there have been varlous methods by 
which Indians became citizens, but there was no general legislation on 
the subject. This situation was in some ways anomalous. Person- 
ally I have always felt that the technical question of citizenship as 
affecting the Indians was more a sentimental than an actual one. 
Whilst nearly two-thirds of the Indian population had become citizens 
prior to 1924, the whole question was finally cleared up when, on 
June 2, 1924, the President signed the act conferring citizenship on 
all Indians; this, however, not to affect their rights in the various 
unsettled tribal affairs to which they were otherwise entitled. It is 
too soon to tell precisely the effect which this law may produce, but 
in some quarters, at least, there are serious disadvantages arising 
from it, as, owing to other and complicated legislation, it remains 
yet to be demonstrated to what extent Indians and Indian reserva- 
tions are subject to the laws of the States in which they are, espe- 
clally those relating to health and sanitation, education, public morals, 
etc. In some States there is much open defiance of the local authori- 
ties which does not augur well for the future. 

A few comparisons of the conditions in 1824, when the Indian 
Bureau was organized, and those now existing may be of interest: 

Then the relationship between the whites and the Indians were 
largely hostile and the frontier was an extended battle ground; the 
Indians were in charge of the War Department. 

Now whites and Indians live peaceably together, and the super- 
vision of the Indians is under a civil branch of the Government—the 
Interior Department. 

Then the Government had assumed jurisdiction over comparatively 
few tribes living east of the Mississippi River. 

Now that supervision is exercised over more than 190 tribes mostly 
living west of the Mississippl River. 

Then the principal activities of the Government relating to the 
Indians were directed toward keeping down hostilities. 

Now its chief functions are as guardian and trustee of the red men, 
administering their affairs, and concerned with health, education, 
economic progress, management, and development of their property, 
probating their estates, conserving natural resources owned by them, 
and in general preparing them to exercise the fullest duties of Ameri- 
can citizenship. 

Then there were about 25 tribes in all with whom the Government 
had relations, and there were no reservations established and organized, 
as at the present time. 

Now there are some 210 reservations occupied and owned by almost 
as many tribes and bands of Indians. The aggregate area of Indian- 
owned land is about 72,000,000 acres, Some of these reservations are 
but a few acres in size, and they range from that amount upwards to 
2,000,000 acres. Over 90 of them have resident superintendents. 

Then there was not a single Government school for the education of 
the Indians and a small appropriation ($10,000) was contributed to 
missionary organizations to assist them in their school work. 

Now there are about 250 boarding and day schools under the manage- 
ment of the Government, having a total enrollment exceeding 24,006 
children, whilst in addition more than 84,000 young Indians are 
enrolled in public schools and Indian mission schools. Congress appro- 
priates more than $5,000,000 a year to pay for the schooling of Indian 
children, 

Then there was no Government hospital for Indians and, so far as 
known, no physician in the employ of the Government for the benefit of 
Indian patients. 

Now the Government maintains and operates about 175 hospitals 
and tuberculosis sanitoria, with a total of approximately 2,400 beds. 

Then the value of Indian possessions was not known or even estl- 
mated. 

Now the Indian Office inventory of the property owned by about 
240,000 Indians under Federal supervision has a total value exceeding 
$1,000,000,000, 

I think I have presented sufficient information to show that the Gov. 
ernment has done and is doing a vast work for these aboriginal people. 
The work can be and ought to be extended and strengthened, partleu- 
larly as respects educational facilities and health. Like all of the other 
races of whom we know who are coming for the first time into contact 
with our ciyilization, the Indians are very subject to certain of the 
white man’s diseases, particularly tuberculosis and trachoma, The 
latter disease is peculiarly rampant and there are thousands of cases of 
it which are crying out for jmmediate treatment. It has become a 
menace in many communities to the white people as well, and just at 
the present time very active steps are being taken by the Indian 
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Bureau to endeavor to stamp it out completely. These endeavors are 
not always acceptable to the Indians themselves, and in the way that 
many of them live it is hard to enforce the most ordinary rules of 
ganitation. But, as before indicated, possibly the wonder is that there 
has been the amount of progress that there has. 

One is often asked how much longer the Indian Bureau is to be con- 
tinued with its nearly 5,000 employees and far-reaching organization. 
In so far as it is successful it is working to bring its own extinguish- 
ment, for when there are no longer Indians who need care and super- 
vision and leading into civilization the Indian Bureau must cease, 
The more efficient {t becomes the sooner will its termination be attained. 
In the meantime its labors demand the sympathetic attention of every 
intelligent American citizen, who, by his support and influence, can do 
much to help all practical measures which are being put forward for 
Indian improvement, but this doesn’t mean to be sentimental! Grafters 
and self-interested white men are a sufficient handicap to the Indian 
work without having added the weight of sentimentalists, who fail to 
grasp the many branches of activity which are touched by the Indian 
Bureau and who are too often carried away by what they see of the 
picturesque. If one is tempted in this direction, let him recollect 
what the Government is trying to do through its Indian Bureau, a 
practical effort at Americanization in its largest sense. In the words 
of a recent report, these activities may be summed up as follows: 

“The Indian Bureau is the great social service organization of the 
United States Government. It is one of the largest educational insti- 
tutions in the world. It is a combination probate court, trust com- 
pany, agricultural and livestock corporation, mining company, oil con- 
cern, timber organization, public-health service, irrigation promoter, 
public-roads commission, developer of natural resources, purchasing 
agent, town builder, municipal court, police department, board of county 
commissioners, orphan asylum, relief and aid society, philanthropical 
association, bank, and employment agency, And this list of its mant- 
fold activities is by no means complete.” 


“LEGISLATION BY THREAT” 


Mr. LINEBERGER. Mr. Speaker, I ask unanimous consent 
that I may be permitted to revise and extend my remarks in 
the Recorp by printing an article called“ Legislation by threat,” 
which appeared in the Army and Navy Register of January 2, 
1926. I will say to the House that this article refers to me 
personally, and there is a letter from a friend of mine answer- 

the same. 

The SPEAKER pro tempore. The gentleman from Cali- 
fornia asks unanimous consent to revise and extend his re- 
marks in the Recorp in the manner indicated. Is there ob- 
jection? 

Mr. BLACK of Texas. Mr. Speaker, I reserve the right to 
object. I do that in order to make this statement. Since 
the article refers to the gentleman personally, I do not intend 
to object; but I do intend to object to the requests that fre- 
quently come for the publishing in the Recorp of newspaper 
articles and editorials, because I do not think the CONGRES- 
SIONAL Record should be made a scrapbook for such publica- 
tions. 

Mr. LINEBERGER. I will say that I heartily agree with 
the gentleman, and I would not make the request if the article 
did not directly refer to me. 

The SPEAKER pro tempore. 

There was no objection. 

Mr. LINEREnGER. Mr. Speaker, under leave to revise and 
extend my remarks in the Recorp by printing an article called 
“ Legislation by threat,” which appeared in the Army and Nayy 
Register of January 2, 1926, I will say to the House that this 
article refers to me personally, and there is a letter from a 
friend of mine answering the same. 

The matter referred to is as follows: 


From the Army and Navy Register] 
LEGISLATION BY THREAT 


Representative LINEBERGER, of California, in defending himself and 
justifying his attitude, has placed the emergency officers of the 
World War in a position that is difficult to accept on the part of 
those who possess knowledge of, or faith in, the good sense and inten- 
tions of those survivors of the great conflict in which they served 
with honor. That gentleman, who has an admirable record in the 
Engineers in the World War and who is a useful Member of the 
House of Representatives from the ninth congressional district of his 
State, was, during the Sixty-eighth Congress, an ardent and energetic 
advocate and champion of the so-called Bursum bill, which proposed 
that disabled emergency officers of the World War should be appointed 
to the retired list of the Regular Army; indeed, he introduced the 
measure in the House of the late Congress, as did Senator Bursum in 
the other branch of Congress. The same bill has again been pre- 
sented to the House of the Sixty-ninth Congress by Mr. HILL of 
Maryland, a member of the House Military Committee, Mr, LINE- 
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BERGER having his own reasons for not standing sponsor for the meas- 
ure, although still its supporter to a degree that might be termed 
menacing enthusiasm, 

Mr. LINEBERGER has been quoted by the representative of the Army 
and Navy Register as attributing to this paper the responsibility, if 
not actual blame, for defeating the Bursum bill in the last Congress. 
Of course, this is condemnation that partakes of flattery. The 
former characterization is denied and the latter visitation is rejected, 
This paper does not deceive itself and does not presume to mislead 
its readers into claiming sufficient influence with Congress to defeat 
pending or proposed legislation. It does assert its merit as a service 
newspaper capable of truthful narration of the situation at the Capitol 
and desirous of maintaining a reputation for frankness and courage 
in commenting on congressional transactions, It sought to adhere 
to that record when it criticized the Bursum bill, which met with dis- 
favor of the then Secretary of War, Mr. Weeks, just as it is destined 
to encounter the opposition of the present Secretary of War, Colonel 
Davis, not because the object of the Bursum bill possesses defects as 
a general proposition, but because it would add substantially to the 
retired list of the Regular Army those disabled emergency officers 
who, entitled to all possible relief from the. Government, should not 
become a charge against the regular establishment. As Mr. Weeks 
remarked in advising the Military Committees of House and Senate 
on this measure: 

“I was opposed to the Bursum bill. The present bill is better in 
principle than the original bill, which I objected to because it involved 
the War Department in matters that should be tuken care of by the 
Veterans’ Bureau. I am entirely in favor of the appropriation of any 
needed amount of money to take care of men injured in the World 
War, but this matter should not become involved with the Regular 
Army. I believe that an emergency officer who was disabled in the 
World War should receive compensation in proportion to his disability 
rather than in proportion to his rank.” 

Yet Mr. LI xX RTnann finds it possible from his point of view to de- 
clare that if anyone opposes his favorite project he will do everything 
in his power to hamper the legislative program, even to the extent of 
continuing obstructionist tactics and opposing all Army legislation. 

What happened at the end of the Sixty-eighth Congress was accu- 
rately described in an editorial in the Army and Navy Register of 
March 7, 1925, as follows: 

“e © o Another defect in the congressional attitude and method 
has been revealed in the last week or so of the proceedings of the House. 
This was afforded by the opportunity for objection to the considera- 
tion of any measure. Any Member was able, throughout the session, 
to delay consideration of bills that were entitled to a fair hearing, 
while objection from three Members served to transfer a bill, no matter 
how worthy, from the general Consent Calendar and seriously reduce 
the chances of consideration, to say nothing of its passage. This situa- 
tion was aggravated by a Member, Mr. Lrxerencen, of California, who 
resorted to retaliatory tactics by effectively objecting to every bill that 
had been reported from the Military Committee because the chairman 
of that committee, Mr. McKenzie, of Illinois, had objected to the so- 
called Bursum bill, in which Mr. Lingpercer was specially interested. 
This was a simple case of selfish obstinacy and it was a costly exhibi- 
tion of individual pique. Under a system that Is at once sensible and 
just, Mr. McKenzie should have allowed the Bursum bill to come up 
for consideration and so be defeated or passed on its merits. By the 
same token, Mr. Linenercer should have been above killing many 
necessary Army bills for no better reason than that of “ getting even * 
with his antagonistic associate. 

“This sort of obstruction in general—usually perpetrated by Mr. 
BLANTON, of Texas, with a pride of achievement that is unaccountable— 
It is de- 
structive in a short session and is acceptable only on the ironical 
theory that anything that fails of enactment by Congress {s a cause of 
celebration and adds to the glory of the legislative function.” 

Among the Army bills that were thus defeated were II. R. 11923, 
to validate certain alleged overpayments made during the war emer- 
gency period; S. 204, to authorize reappointment and retirement of 
certain warrant officers; H. R. 11253, for appointment of a leader of 
the Army band; H. R. 6056, validating certain payments made on ac- 
count of allowances; H. R. 5084, relating to retired pay of the 45- 
year-old Army officers, and the bill 8. 2294, to equalize the pay of 
officers of the Army, Navy, Marine Corps, and Coast Guard retired 
prior to July 1, 1922. 

These retaliatory tactics resulted in less—or worse—than noth- 
ing. They operated to defeat at the close of the session Army legis- 
lation that should have been enacted on its own unquestioned merits 
and not made the object of successful attacks because the then chair- 
man of the House Military Committee, Mr. McKenzie, of Illinois. re- 
fused to permit the consideration of the Bursum bill, for reasons fur- 
nished by Secretary Weeks. It is of no consequence, one way or the 
other, whether Mr. McKenzie was as much at fault as Mr. Lixe 
BERGER, as the latter doubtless claims. It was a regrettable situation 
that was certainly less creditable to Mr. LINEBKRGER, who thus be 
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came directly responsible for the defeat of his own Dill which might 
have been enacted had the amendments suggested by Mr. Weeks been 
adopted, and especially had the provisions of the bill included dis- 
abled enlisted men, as well as officers, of the emergency force. As a 
matter of fact, that omission from the Bursum bill was in reality— 
as, presumably, Mr. LINEBEROER knows full well—more responsible 
than anything else for the failure of the measure to recelve congres- 
sional approval. 

The comments of this paper on the conditions that defeated emi- 
nently worthy Army legislation were fully justified and are still war- 
ranted, when it is observed that Mr. LINEBERGER has it In him to say, 
with a suggestion of intimidation: “If you continue to represent the 
War Department and the little group there which attempts to run 
this Government, you will find you are supporting the minority. The 
emergency officers are the majority in this country. They have more 
representatives in Congress than ever before, and some day they will 
haye a majority in Congress, and then the Army will have to be more 
careful.” 

There would be the same occasion, validity, and justice to utilize 
any other pending measure—military, naval, civil, or international in 
significance and scope—as a means of threatening obstruction or de- 
feat for military-naval legislation. There have been instances where 
leaders in Congress and the managers of bills have effectively engi- 
neered legislation by the process of trading,“ such as the promise to 
support this measure for corresponding support of that measure. There 
is a distinction between this friendly parleying and the direful con- 
sequences of one-man prevention of the eleventh-hour enactment of 
necessary legislation of which Congress is in favor because one Dill, 
certain to acquire presidential veto had it been passed in the existing 
form by House and Senate, was obstructed in its career by another man 
who happened to be chairman of the Military Committee and to whom 
it was of no concern whether or not the Army legislation, reported 
from that committee, expired on the calendar with the adjournment of 
the Sixty-eighth Congress. 

It must be regretted that Mr. LINEBERGER—Whħo is entitled to the 
greatest respect for his personal character, his congressional record in 
other respects than that on which the Army and Navy Register bas 
adversely remarked, and his military career—should be found in the 
present, and continued, mood of “ reluctance,” to use a mild designation 
inadequately descriptive. Army and Navy legislation, and any legisla- 
tion, for that matter, should be enacted by Congress for what it is 
worth from the point of view of necessity. It should not be defeated 
for any such reason as actuated Mr. LINEBERGER in the Sixty-eighth 
Congress, and as is now contemplated by that same Representative in 
favor of the bill for the relief of the disabled emergency officers. 

It must be perceived, finally that Mr. LINEBERGER erroneously esti- 
mates the malevolent attitude toward the Army of those emergency 
officers who are or may hereafter become, Members of Congress. If a 
majority in House and Senate are dominated by such sentiments, Mr. 
LINEBERGER’S prophecy bodes evil. There is abundant occasion for 
hoping that he has mistaken the character and motives of his associates. 


West Los ANGELES, CALIF., 
January 15, 1926. 
EDITOR THE ARMY AND Navy REGISTER: 

How the galled jade do wince! 

Your Issue of the 2d of this month carries on Its editorial page a 
classic example of what a hell of a difference it makes whose ox is 
gored, said example being labeled “ Legislation by threat,” 

This “legislation by threat” editorial in your paper emits wild 
yells for a total of two columns of yaluable space concerning the 
heinous acts of a miscreant named WALTER LINEBERGER, who bails 
from my neck of the woods, and who finally decided to follow the 
good old Army tactics of fighting the devil with fire. 

Said acts of WALTER consisted of kindly assisting in holding up 
divers Army bills in the last session of Congress in return for the 
kindly acts of said Army in holding up the Lineberger bill to right 
a crylng wrong in the matter of retirement of disabled emergency 
Army officers. 

For nearly seven years the disabled emergency officers have en- 
deavored by the “suaviter in modo” method to obtain legislation 
righting the damnable wrong of the ghost dancers of the inner circles 
of the War Department in refusing them retirement on the same basis 
as any other officers disabled in service. 

This legislation has been indorsed and strongly backed by the dis- 
abled emergency officers’ association, by the American Legion, by the 
disabled veterans of the World War, consisting almost entirely of 
enlisted men, by the National Guard Association of the United States, 
and indirectly by the United States Navy Department, which went to 
Congress and cleared up the matter so it could retire its own disabled 
emergency Navy and marine officers. 

Every objection offered by the Prussians of the General Statt and 
their Secretary of War mouthpiece was cared for by changes In the 
legislation offered at the various sessions of Congress. 
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The objection that such action would add a burden to the Army 
appropriation was answered by transferring the pay roll of such dis- 
abled officers to the Veterans’ Bureau. The objection that it would 
not be fit to have the sacred Regular Army retired list all cluttered 
up by a lot of disabled emergency scrubs, fit for nothing but to fight 
in times of emergency beside the sacred regulars, was taken care of 
by providing for a separate retired list to be known as the scrubs 
or misfits, 

This legislation was not for the purpose of giving a little more 
money to a lot of fellows already sitting pretty and having only to live 
long enough to get more and more money and rank and everything. It 
was not “to validate certain overpayments made during the war- 
emergency period,“ or to “appoint a leader of the Army band,” nor 
yet to “validate certain payments made on account of allowances,” 
quoting from the Register’s list of bills killed by the acts of the Lin- 
BERGER “ miscreant,” 

It was for the purpose of enabling a comparative handful of sick 
and disabled emergency officers of the World War to live ont their 
days in a little less fear of the wolf hanging around the back door: 
to equalize a trifle more the unequal struggle of handicapped men in 
making a living; to give the comrades in arms of the Regular Army 
officers the same rights when disabled as the regulars themselves. 

It was legislation, strangely enough from the viewpoint of the 
editor of the Register, believed in by the Regular Army officers them- 
selyes—the ordinary lowly ones doing the work of the Army, and 
not haying reached the great and mysterious inner circles of the 
ghost dance, known to the public as the General Staff. 

It may interest ye editor to learn that I have trouble in making 
Regular Army officers believe that such a condition exists—that their 
comrades in arms who wore the bars of lieutenants and captains, and 
the insignia of majors and lieutenant colonels and colonels, instantly 
lost these insignia of rank and became enlisted men when overtaken 
by wounds or sickness—and all because of a difference in the word 
of a commission. 

It was difficult for even a regular to believe that because some cub 
had accepted a “ provisional commission," which he could at any time 
resign after the emergency, he was promptly retired on being disabled, 
while older officers, barred from this pleasant “provisional” rating 
and obviously needing retirement privilege more than the cub, were 
classed as enlisted men when disabled. 

The editor of the Register, being an intelligent man, with the bowels 
of compassion, knew full well that this Bursum and similar legislation 
was just and equitable; that it did nothing more than to make tardy 
correction of a wrong that the Navy hastened to right within a year 
of the armistice for its own officers, 

Nevertheless, misguided by a desire to play the game of the Army as 
ye editor sees it, and misinterpreting Army sentiment as being that of 
the ghost dancers, the Register has consistently opposed this legislation 
to benefit a small handful of sick and disabled men. 

He has taken the specious stand that this legislation is right in prin- 
ciple but wrong in its precise wording, ete., all of which was reflected 
from the brilliant utterances of our lamented ex-Secretary of War, our 
Boston stockbroker friend. Like said stockbroker the editor of the 
Register did not volunteer to state just what sort of a bill to correct 
this undeniable wrong would suit him and his ghost dancers. The fact 
is that no such bill could ever be drawn so long as it provided that an 
emergency officer was anything more than an enlisted man in disguise, 
promoted through military necessity for the time being. This is the 
belief of the editor of the Register and of the ghost dancers, and no 
amount of denial can ever offset the active opposition of said editor to 
such legislation, regardless of amendment and form taken. History 
speaks for itself, and the files of the Register constitute our history. 

Despite the guiding hand of our Register and the brilliant pronounce- 
ments of the General Staff through their futile and pathetic mouth- 
piece, the Secretary of War, this legislation has twice been passed by 
the Senate of the United States by a large majority, and at the lust 
session was reported favorably out of the House Veterans’ Committee 
and awaited only a vote to become a law contingent on the signature 
of the President. 

After viewing the tactics of the ghost dancers through their con- 
gresstonal dupes in opposing such legislation as the Bursum and Line- 
berger bill, it is not very wonderful nor very reprehensible that Mr. 
LINEBERGER should decide to lay down a counterbarrage, to start 
fighting the devil with fire after six or seven years’ attempt to get 
this legislation passed strictly on a basis of its undeniable merits and 
justice. 

Being a target is ali right for a time, but the most patient man 
wearies of having such opposition, above and below board, as the legis- 
lation favored by LINEBERGER has met. 

When that large and horny-handed gentleman decided to give the 
ghost dancers a taste of their own medicine after they had repeatedly 
held up and defeated his own just emergency officer retirement bill, 
the results we find spread over two columns in the Register. Great is 
the woe registered therein at the heinous crime of said Linesercer 
in delaying the passage of a bill for the leader of an Army band, or 
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to validate certain payments made on account of allowances, ete. 
That is certainly hell. 

1 have no doubt that the legislation, delayed through the alleged 
machinations of LINEBERGER, is just and should be, and will be, passed. 

But why the large crocodile, glycerine tears on the part of the 
Register at this delay and at such heinous tactics when we find no 
large crocodile, glycerine tears anywhere in the Register when precisely 
such tactics and worse prevented the passage of legislation more delayed 
and more needed—tretirement for disabled emergency officers? 

As I remarked in opening this letter, how the galled jade do wince. 
What a difference It does make when our own pet corn is stepped on 
for a change. How bitterly we disapprove of dog fights when our own 
pet kiyi is found underneath for the first time. 

It seems too bad that the editor of the Register, urged on by his 
grief, should allow the ancient and honorable misstatements in opposi- 
tion to the disabled emergency officer retirement legislation to creep 
once more into his columns. 

He knows full well that this legislation would not add to the burden 
of the Army retired list, because the amount concerned is to be carried 
by the Veterans’ Bureau. Yet he prints the inference that such legis- 
lation will be opposed by Mr. Davis because it would add to the Army 
burden. 

He knows full well that an entirely separate retired list would be 
acceptable by the disabled emergency officers to avoid the possible em- 
harrassment of a retired provisional commission cub with a total of 
nine months Army service, finding himself on the same retired list 
with his former Heutenant colonel who had served 15 years in the 
National Guard and put in a hitch during the Spanish War. Such 
embarrassing social contingencies should be provided against, of course. 

We learn from his columns once more that our lamented ex-secre- 
tary, the Boston stockbroker, who rattied around in his big job like 
a buckshot in a 5-gullon coal-oil can, believed that a disabled emergency 
officer should receive compensation in proportion to his disability, 
rather than in proportion to his rank. 

Wonderful! When was this rule applied to the Regular Army? 

What sort of compensation does ye editor imagine would be handed 
out to most of our retired Regular Army officers—outside of longevity 
reasons—were they to appear before the guessing boards of the Vet- 


erans’ Bureau, which would naturally be the means by which our. 


disabled officers would be classified for compensation? It would make 
an interesting experiment to those who have seen both sides of the 
matter as I happen to haye seen. 

Rank among the disabled officers was pretty largely based on expe- 
rience, and experience pretty largely was based on age. There were 
exceptions, of course, but in view of the fact that higher rank usually 
meant greater age, family of greater size, and less ability to get a 
new toehold on life, this suggestion of Brother Weeks is about as thor- 
oughly idiotie as many of his other pronouncements. One of which 
I may recall to ye editor consisted of the statement that inasmuch as 
a lot of disabled emergency officers would have been drafted, anyhow, 
they were lucky to escape their real status as enlisted men. 

Of course, the General Staff ghost dancers who wrote this brilliant 
piece of asininity for Brother Weeks to twitter through his official 
megaphone didn’t mention the fact that the average age of the dis- 
abled emergency officers—and emergency officers in general—was 33 
years at the time of the armistice, It is now 40, incidentally. 

In view of our draft provisions as to age, it would appear that the 
majority of our emergency officers stood in no great danger of the 
draft, and that motive for accepting their commissions, quite character- 
istic of the Weeks mentality, can hardly be accepted as the real one. 
It might have been merely a desire to serve their country, which didn’t 
occur to Mr. Weeks, from the tone of his open letter of some years ago 
to a Washington officer. 

According to the editor, Mr. LINEBERGER’S just wrath and aversion 
to General Staff tactics-for the nonce is “ selfish obstinacy.” 

Yet the continued effort of the ghost dancers to prevent the passage 
of just and equitable legislation backed by most of the organized 
veterans’ military associations of the United States is presumably to 
be classed as based on high and patriotic motives, with everybody wrong 
about this legislation except the General Staff and the Army and Navy 
Register, 

The editor of the Register believes that Mr. LINEBERGER “ erroneously 
estimates the malevolent attitude toward the Army of those emergency 
officers who may become Members of Congress.” 

The editor is correct; there is and will be no “ malevolent attitude 
toward the Army” on the part of such men, nor toward their former 
brothers in arms, 

There will be, however, an increasingly hostile and active opposi- 
tion on the part of such ex-officers to the pet schemes of that holy of 
holies, the staff, which is feared and disliked by the personnel of 
Army officers in general. There is a wide difference between a 
malevolent attitude toward the Army and its fine officers and men, 
and the firm intention to see whether Congress and the people are run- 
ning things or whether the General Staff is running them; to find out 
whether the power of the ghost dancers is greater than the demands 
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of the American Legion, the Disabled American Veterans of the World 
War, the National Guard Association, and Congress itself. : 

As a slight index of such attitude, refer back to the resolution passed 
by the American Legion as to the stand taken by Col. William 
Mitchell—and the difficulty experienced by the few reactionaries in 
preventing a resolution backing up Colonel Mitchell in his every word. 
This should be hint enough for even the Army and Navy Register. 

In closing, let me ask the editor of the Army and Navy Register 
to come out flat-footed just once and take some definite stand as to 
this proposed retirement for disabled emergency officers. He has emu- 
lated Pat's fea long enough. 

If he opposes the legislation in the form proposed, let him suggest 
legislation that he does favor and that he thinks will meet the favor of 
sF friends in the Hall of Mysteries, if mortal man can write such & 

Why pose as favoring such legislation, then losing no opportunity to 
put a banana peel where it will do the most good? Far rather would 
the disabled officers have the Register flatly oppose such legislation 
and state what it apparently believes—that the damn disabled officer is 
merely a camouflaged enlisted man, and that he ought to take himself 
to the guess boards of the Veterans’ Bureau, and quit hanging around 
the sacred portals of the Army, of which he is not, and never was, 
a part. 

If this is not what the editor does believe, then what in hell does 
he believe, outside of the latest pronouncements of the General Staff? 

Yours very truly, 
EDWARD C. CROSSMAN, 
Late Captain, United States Army. 


ADJOURNMENT 


Mr. FRENCH. Mr. Speaker, I move that the House do now 
adjourn. 

The motion was agreed to; accordingly (at 5 o'clock and 6 
minutes p. m.) the House adjourned until to-morrow, Friday, 
January 22, 1926, at 12 o'clock noon. 


EXECUTIVE COMMUNICATIONS, ETC. 


297. Under clause 2 of Rule XXIV, a letter from the Secre- 
tary of the Civil Service Commission, transmitting a state- 
ment showing the typewriters, adding machines, and other 
similar labor-saying devices exchanged in part payment for 
new machines during the fiscal year 1925, was taken from the 
eee table and referred to the Committee on Appropria- 

ons. 


REPORTS OF COMMITTEES ON PUBLIC BILLS AND 
RESOLUTIONS ` 


Under clause 2 of Rule XIII, 

Mr. ELLIOTT: Committee on Publie Buildings and Grounds. 
H. R. 6559. A bill to provide for the construction of certain 
public buildings, and for other purposes; with amendments 
(Rept. No. 182). Referred to the Committee of the Whole 
House on the state of the Union. 

Mr. RATHBONE: Committee on the District of Columbia, 
H. R. 3807. A bill granting relief to the Metropolitan police 

and to the officers and members of the fire department of the 
District of Columbia; without amendment (Rept. No. 133). 
Referred to the Committee of the Whole House on the state of 
the Union. 

Mr. HAUGEN: Committee on Agriculture. H. R. 358. A bill 
authorizing the President to require the United States Sugar 
Equalization Board (Inc.) to adjust a transaction relating to 
3.500 tons of sugar imported from the Argentine Republic; 
without amendment (Rept. No. 137). Referred to the Commit- 
tee of the Whole House on the state of the Union. 

Mr. GIBSON: Committee on the District of Columbia. H. R. 
6556. A bill for the establishment of artificial bathing beaches 
in the District of Columbia; without amendment (Rept. No. 
138). Referred to the Committee of the Whole House on the 
state of the Union. 

Mr. HILL of Washington: Committee on Indian Affairs. H. 
R. 97. A bill authorizing an appropriation of $50,000 from the 
tribal funds of the Indians of the Quinaielt Reservation, Wash., 
for the completion of the road from Taholah to Moclips, on said 
reservation; with amendments (Rept. No. 139). Referred 
to the Committee of the Whole House on the state of the 
Union, i. 

Mr. HUDSON: Committee on Indian Affairs. H. R. 7752. 
A bill to authorize the leasing for mining purposes of land 
reserved for Indian agency and school ; with amend- 
ments (Rept. No. 140). Referred to the Committee of the 
Whole House on the state of the Union, 
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REPORTS OF COMMITTEES ON PRIVATE BILLS AND 
RESOLUTIONS 


Under clause 2 of Rule XIII, 

Mr. SWOOPE: Committee on War Claims. H. R. 615. A 
bill for the relief of John H. Barrett and Ada H. Barrett; 
without amendment (Rept. No. 134). Referred to the Commit- 
tee of the Whole House. 

Mr. SMITH: Committee on the Public Lands. H. R. 2761. 
A bill for the relief of Nora B. Sherrier Johnson; without 
amendment (Rept. No. 135). Referred to the Committee of 
the Whole House. 

Mr. SMITH: Committee on the Public Lands. H. R, 4681. 
A bill providing for the issuance of patent to the Boyle Com- 
mission Co. for block No. 223, town site of Heyburn, Idaho; 
without amendment (Rept. No. 136). Referred to the Com- 
mittee of the Whole House. 


CHANGE OF REFERENCE 
Under clause 2 of Rule XXII, the Committee on Invalid 
Pensions was discharged from the consideration of the bill 
(H. R. 6478), granting an increase of pension to William Cot- 
ter, and the same was referred to the Committee on Pensions. 


PUBLIC BILLS AND RESOLUTIONS 


Under clause 3 of Rule XXII, public bills and resolutions 
were introduced and severally referred as follows: 

By Mr. TAYLOR of New Jersey: A bill (H. R. 8117) to 
reduce night work in post offices; to the Committee on the 
Post Office and Post Roads. 

By Mr. KETCHAM: A bill (H. R. 8118) to amend the act 
entitled “An act to regulate foreign commerce by prohibiting 
the admission into the United States of certain adulterated 
grain and seeds unfit for seeding purposes,” approved August 
24, 1912, as amended, and for other purposes; to the Commit- 
tee on Interstate and Foreign Commerce. 

By Mr. MICHENER: A bill (H. R. 8119) to amend an act 
entitled “An act to establish a uniform system of bankruptcy 
throughout the United States,” approved July 1, 1898, and acts 
amendatory thereof and supplementary thereto ; to the Com- 
mittee on the Judiciary. 

By Mr. SWING: A bill (H. R. 8120) to create within the 
San Bernardino National Forest, in Riverside County, Calif., a 
national game preserve under the jurisdiction of the Secretary 
of Agriculture, and to authorize an exchange of Goyernment 
land for privately owned land within the area of said preserve; 
to the Committee on the Public Lands. 

By Mr. MONTAGUE: A bill (H. R. 8121) to amend sections 
15 and 16 of an act entitled An act to amend and consolidate 
the acts respecting copyright,” approved March 4, 1909; to the 
Committee on Patents. 

By Mr. ZIHLMAN: A bill (H. R. 8122) to provide for the 
erection of a National Guard armory in the District of Co- 
lumbia as a memorial to those who served in the military or 
naval forces of the United States during times of war; to the 
Committee on Public Buildings and Grounds. 

By Mr. BUTLER: A bill (H. R. 8123) to provide for the 
temporary need of higher rank for flying officers and for flying- 
officer qualification in naval high command; to the Committee 
on Naval Affairs. 

By Mr. LINEBERGER: A bill (H. R. 8124) to grant relief 
to disabled veterans ; to the Committee on World War Veterans’ 
Legislation. 

By Mr. BUTLER: A bill (H. R. 8125) to provide for the 
promotion or advancement of officers who have specialized in 
aviation so long as to jeopardize their selection for promotion 
or advancement to the next higher grade or rank; to the Com- 
mittee on Naval Affairs. 

By Mr. BEERS: A bill (H. R. 8126) to amend section 103 
of the Judicial Code as amended; to the Committee on the 
Judiciary. 

By Mr. STALKER: A bill (H. R. 8127) to erect a post-office 
building in the village of Bath, N. X.; to the Committee on 
Public Buildings and Grounds. 

By Mr. GRAHAM: A bill (H. R. 8128) to punish counter- 
feiting of Government transportation requests; to the Commit- 
tee on the Judiciary. 

By Mr. SUMMERS of Washington: A bill (H. R. 8129) au- 
thorizing the Secretary of the Interior to cooperate with the 
States of Idaho, Montana, Oregon, and Washington in alloca- 
tion of the waters of the Columbia River and its tributaries, and 
for other purposes, and authorizing an appropriation therefor; 
to the Committee on Irrigation and Reclamation. 

By Mr. MORIN: A bill (H. R. 8130) to authorize the Secre- 
tary of War to fix all allowances for enlisted men of the Philip- 
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pine Scouts; to validate certain payments for travel pay, com- 
mutation of quarters, heat, light, etc., and for other purposes; 
to the Committee on Military Affairs. 

By Mr. LANKFORD: A bill (H. R. 8131) to provide for the 
authorization of appropriation for the purchase of a site and 
the erection of a Federal building at Woodbine, Ga.; to the 
Committee on Public Buildings and Grounds. 

By Mr. KNUTSON: A bill (H. R. 8132) granting pensions 
and increase of pensions to certain soldiers and sailors of the 
war with Spain, the Philippine insurrection, or the China relief 
expedition, to certain maimed soldiers, to certain widows, 
minor children, and helpless children of such soldiers and 
sailors, and for other purposes; to the Committee on Pensions. 

By Mr. BLACK of Texas: A bill (H. R. 8133) to amend par- 
agraph (a) of section 2 of the World War adjusted compensa- 
tion act; to the Committee on Ways and Means. 

By Mr. BRIGHAM: A bill (H. R. 8134) for the purchase of 
land as an artillery range at Fort Ethan Allen, Vt.; to the 
Committee on Military Affairs. 

By Mr. RATHBONE: A bill (H. R. 8135) to reclassify and 
readjust the salaries and compensation of messengers, watch- 
men, and laborers in first and second class offices; to the 
Committee on the Post Office and Post Roads. 

By Mr. WILSON of Louisiana? A bill (H. R. 8136) granting 
the consent of Congress to the Louisiana Highway Commission 
to construct, maintain, and operate a bridge aeross the Ouachita 
River at or near Harrisonburg, La.; to the Committee on In- 
terstate and Foreign Commerce. 

Also, a bill (H. R. 8137) granting the consent of Congress to 
the Louisiana highway commission to construct, maintain, and 
operate a bridge across the Black River at or near Jonesville, 
La.; to the Committee on Interstate and Foreign Commerce. 


PRIVATE BILLS AND RESOLUTIONS 


Under clause 1 of Rule XXII, private bills and resolutions 
were introduced and severally referred as follows: 

By Mr. BACHARACH: A bill (H., R. 8138) for the relief of 
Joy Bright Little; to the Committee on Naval Affairs. 

By Mr. BIXLER: A bill (H. R. 8189) granting an increase of 
pension to Sarah A. Shutt Dalrymple; to the Committee on 
Invalid Pensions. 

By Mr. BOWLES: A bill (H. R. 8140) granting an increase 
of pension to Kate A. Fowler; to the Committee on Invalid 
Pensions. 

Also, a bill (H. R. 8141) granting an increase of pension to 
Ellen M. Brown; to the Committee on Invalid Pensions. 

By Mr. BRIGHAM: A bill (H. R. 8142) granting a pension 
to Augusta Mattemore; to the Committee on Invalid Pensions. 

By Mr. CROWTHER: A bill (H. R. 8143) for the relief of 
Cyrus Durey ; to the Committee on Claims. 

By Mr. DEAL: A bill (H. R. 8144) for the relief of George W. 
Boyer; to the Committee on Claims, 

By Mr. FAUST: A bill (H. R. 8145) granting an increase 
of pension to Catherine E. Gregory; to the Committee on In- 
valid Pensions. 

By Mr. ROY G. FITZGERALD: A bill (H. R. 8146) grant- 
ing an award of compensation under the United States em- 
ployees“ compensation act to Eugene De Ment; to the Com- 
mittee on Claims. 

Also, a bill (H. R. 8147) for the relief of Warren R. 
Cusick; to the Committee on Military Affairs. 

By Mr. W. T. FITZGERALD: A bill (H. R. 8148) granting 
a pension to Mary E. Landis; to the Committee on Invalid 
Pensions. 

Also, a bill (H. R. 8149) granting an increase of pension 
to Sarah Conner; to the Commitee on Invalid Pensions. 

By Mr. FREEMAN: A bill (H. R. 8150) granting an in- 
crease of pension to Sophia Carter; to the Committee on 
Invalid Pensions. 

By Mr. HARDY: A bill (H. R. 8151) granting an increase 
of pension to Thirza E. Green; to the Committee on Invalid 
Pensions. 

By Mr. HOLADAY: A bill (H. R. 8152) for the relief of 
Charles Walker; to the Committee on Claims. 

By Mr. HOWARD: A bill (H. R. 8153) granting a pension to 
Hattie A. McGinnis; to the Committee on Invalid Pensions. 

By Mr. JENKINS: A bill (H. R. 8154) granting an increase 
of pension to Lucy Whiting; to the Committee on Invalid Pen- 
sions. 

Also, a bill (H. R. 8155) for the relief of James W. Gannon; 
to the Committee on World War Veterans’ Legislation. 

Also, a bill (H. R. 8156) to authorize the appointment of 
Staff Sergt. John Gannon, retired, to the grade of master ser- 
geant, retired, in the United States Army; to the Committee on 
Military Affairs. 
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By Mr. McSWEENEY: A bill (H. R. 8157) granting a pen- 
sion to Lizzie Bassett; to the Committee on Invalid Pensions. 

By Mr. MADDEN: A bill (H. R. 8158) for the relief of the 
First Trust & Savings Bank of Chicago, III.; to the Committee 
on Claims. 

By Mr. MERRITT: A bill (H. R. 8159) granting a pension to 
Daisy E. L. Fillow; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 8160) granting an increase of pension to 
Katy J. Woodward; to the Committee on Invalid Pensions. 

Also, a bill (II. R. 8161) granting an increase of pension to 
Sarah A. Myers; to the Committee on Inyalid Pensions. 

By Mr. MORGAN: A bill (H. R. 8162) granting a pension to 
Permelia J. Woodward; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 8163) granting an increase of pension to 
Anna B. Leiter; to the Committee on Invalid Pensions. 

By Mr. MURPHY: A bill (H. R. 8164) granting an increase 
of pension to Josephine E. Hastings; to the Committee on Inya- 
lid Pensions. 

By Mr. O'CONNOR of Louisiana: A bill (H. R. 8165) for the 
relief of Bert C. Moore; to the Committee on Military Affairs. 

By Mr. PORTER: A bill (H. R. 8166) to authorize Lieut. 
Commander Charles Svensson, United States Naval Reserve, to 
accept from the Republic of Ecuador the decoration of “ Es- 
trella de Abden Calderon,” seeond class; to the Committee on 
Foreign Affairs. 

Also, a bill (H. R. 8167) to authorize certain officers of the 
United States Marine Corps to accept from the Republic of 
Haiti the medal for distinguished service; to the Committee 
on Foreign Affairs. 

Also, a bill (H. R. 8168) authorizing the payment of an 
indemnity to John Williamson on account of the death of 
Daniel Shaw Williamson, a British subject, who was killed at 
Fast St. Louis, III., on July 1, 1921; to the Committee on 
Foreign Affairs. 

By Mr. PURNELL: A bill (H. R. 8169) granting a pension 
to Rosalia M. Barrow; to the Committee on Inyalid Pensions. 

Also, a bill (H. R. 8170) granting an increase of pension to 
Elizabeth Benson; to the Committee on Invalid Pensions. 

By Mr. ROUSE: A bill (H. R. 8171) granting a pension to 
Clara S. Johnson; to the Committee on Pensions. 

By Mr. ROWBOTTOM: A bill (H. R. 8172) granting an 
increase of pension to Francis M. Bartlett; to the Committee 
on Invalid Pensions. 

By Mr. SCHAFER: A bill (H. R. 8173) granting a pension to 
Richard Sullivan; to the Committee on Pensions. 

By Mr. STROTHER: A bill (H. R. 8174) for the relief of 
Ruth Gore; to the Committee on Claims. 

By Mr. SUMMERS of Washington: A bill (H. R. 8175) 
granting an increase of pension to Mary L. Reither; to the 
Committee on Invalid Pensions. 

By Mr. TAYLOR of Tennessee: A bill (H. R. 8176) for the 
relief of Walter W. Price; to the Committee on Claims. 

By Mr. TREADWAY: A bill (H. R. 8177) granting a pension 
to Charles George Quinn; to the Committee on Invalid Pen- 
sions. 

By Mr. UNDERHILL: A bill (H. R. 8178) for the relief of 
Ocean Steamship Co. (Ltd.); to the Committee on Claims. 

By Mr. WHITE of Maine: A bill (H. R. 8179) granting a 
pension to Nellie S. Young; to the Committee on Invalid Pen- 
sions. 

By Mr. WILSON of Mississippi: A bill (H. R. 8180) for the 
relief of Charles N. Robinson; to the Committee on Claims. 

By Mr. WOOD: A bill (H. R. 8181) granting a pension to 
Flora Perry; to the Committee on Invalid Pensions. 

By Mr. MOORE of Ohio: Resolution (H. Res. 99) authoriz- 
ing payment of six months’ salary and funeral expenses to 
John Williams, sr., on account of death of John Williams, jr., 
late employee of the House of Representatives as a laborer; 
to the Committee on Accounts. 


PETITIONS, ETC. 


Under clause 1 of Rule XXII, petitions and papers were 
laid on the Clerk’s desk and referred as follows: 

420. By Mr. ADKINS: Letter of Mr. Jacob Tick, of Clinton, 
III., regarding the reclaiming of old rubber in the United 
States; to the Committee on Interstate and Foreign Com- 
merce. 

421. By Mr. BARBOUR: Resolution adopted by the Fresno 
County Chamber of Commerce, of Fresno, Calif., urging the 
purchase by the United States Government of 440 acres of 
land situated in Lassen Volcanie National Park; to the Com- 
mittee on the Public Lands. z 

422. By Mr. GALLIVAN: Petition of Boston Musicians’ 
Protective Association, Local No. 9, recommending thorough 
investigation of the plans and activities of the promoters of 
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the Bread Trust, and urging such action as may be necessary 
to prevent or destroy any attempt to monopolize and control 
the commercial bread production of the United States; to the 
Committee on Interstate and Foreign Commerce. 

423. By Mr. HUDSON: Petition of Michigan League of 
Women Voters, urging a new appropriation covering a period 
of five years to carry out the provisions of the so-called Shep- 
pard-Towner Act; to the Committee on Interstate and Foreign 
Comerce. 

424. By Mr. LEAVITT: Resolution of Good Roads Commit- 
tee of the Butte (Mont.) Chamber of Commerce, favoring con- 
tinuation of Federal aid for the construction of interstate 
highways on a basis at least equal to the appropriations made 
for the last two years; to the Committee on Roads. 

425. Also, resolution of Capt. Charles French Camp, No. 
4, United Spanish War Veterans, of Great Falls, Mont., favor- 
ing passage of House bill 98, a bill granting pensions and in- 
creases of pensions to certain soldiers and sailors of the war 
with Spain, the Philippine insurrection, or the China relief 
expedition, to certain maimed soldiers, to certain widows, 
minor children, and helpless children of such soldiers and 
sailors, and for other purposes; to the Committee on Pensions. 


SENATE 
Fray, January 22, 1926 
(Legislative day of Saturday, January 16, 1926) 

The Senate reassembled, in open executive session, at 11 
o'clock a. m., on the expiration of the recess. 

Mr, CURTIS. Mr. President, I suggest the absence of a 
quorum. 

The VIC PRESIDENT. The clerk will call the roll. 


The legislative clerk called the roll, and the following Sena- 
tors answered to their names: 


Ashurst Fess McKellar Robinson, Ind. 
Rayard Fletcher MeLean Sackett 
Bingham Frazier McMaster Schall 
Blease George MeNa Sheppard 
Borah Gerry Mayfieid Shipstead 
Bratton Gillett Means Shortridge 
Brookhart Goff Metcalf Simmons 
Bruce Gooding Moses Smith 
Butler Greene Neely Smoot 
Cameron Hale Norbeck Stanfield 
Capper Hlarreld Norris Stephens 
Caraway Harris Nye Swanson 
Copeland Harrison die Tramm 
Couzens Heflin Overman son 
Cummins Johnson Pepper Wadsworth 
Curtis Jones, N. Mex. Phipps Walsh 
Dale Jones, Wash. Pine Warren 
Din Kendrick Pittman Watson 
Edwards Keyes Ransdell Weller 
Ernst King Reed, Mo. Wheeler 
Fernald La Follette Reed, Pa. Williams 
Ferris Lenroot Robinson, Ark. Willis 


The VICE PRESIDENT. Highty-eight Senators having an- 
swered to their names, a quorum is present, 
As in legislative session, 


THE COAL SITUATION 


Mr. WILLIS. Mr. President, two or three days ago there 
was a colloquy between the Senator from Idaho Mr. Boran], 
the Senator from New York [Mr. Copetanp], and the Senator 
from Kentucky [Mr. Sacxerr] touching the coal situation. I 
participated to some extent In that colloquy. I have a letter 
bearing on the question which I ask permission to have printed 
in the Recorp without reading. 

The VICE PRESIDENT. Without objection, it is so ordered. 

Mr. HEFLIN. Mr. President, the Senator from Ohio re- 
fers to the serious coal situation in the Northern and Eastern 
States and a day or two ago the Senator from New York 
[Mr. Coretanp] told us that people were freezing up in his 
section of the country because they could not get coal. Well, 
the principal slogan of the Republican Party in the last cam- 
paign was that the people should “ keep cool with Coolidge.” 
[Laughter.] 

The letter presented by Mr. WIIs is as follows: 

THe Forros Prr Can Co., 
Canal Fulton, Ohio, January 19, 1926. 
Hon. Fraxk B. WILLIS, 
United States Senate, Washington, D. C. 

Dear Sin: I am asking your careful consideration to this letter 
which refers to the coal-mine situation in the State of Ohio. 

You undoubtedly realize the deplorable condition that the coal 
industry in this State bas been in for the past year and a half, and, 
I am frank to say to you that, in my opinion, it is steadily growing 
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worse, and that if something is not done within the next 12 months, 
this industry in our State will be at a point where it will take years 
and millions of dollars to put it on its feet. 

I have devoted most of my life to the manufacture of mine cars 
used in hauling the coal from the mines to the railroad cars, and natu- 
rally have given the coal interest a lot of thought from every angle. 

I am satisfied that there are just two reasons for the present situa- 
tion—labor and freight rates. Labor is a matter that the operators 
will have to work out, probably unassisted; but on the question of 
freight rates the Senators in our State, I feel, can help us very mate- 
rially, and it is on this question that I ask your careful consideration. 

The operators who own coal mines in the State of Ohio have started 
a movement to place before the Interstate Commerce Commission and 
also the State public utilities commission the freight-rate situation, and 
they are asking the support of all the Ohio Senators, Congressmen, and 
chambers of commerce, 

For your information let me give you the following fact: The freight 
rate on coal from Cambridge, Ohio, district to Cleveland, Ohio, approxi- 
mately 150 miles, is $1.74 per net ton of 2,000 pounds, but on iron ore 
from Cleveland to Wheeling, W. Va., a greater distance, the rate is 
$1.15. In the State of Indiana the rate from mines to Indianapolis, a 
distance of 170 miles, is $1.23, as against the Cambridge rate to Cleve- 
land, 150 miles, of $1.74. From the mines in the Cambridge district 
to Cambridge, a distance of approximately 8 miles, the rate is 63 cents. 
I understand for the same haul in the State of Indiana the rate is 30 
cents. The railroads serving the mining district in southeastern Ohio 
charge 10.3 mills to 12.2 mills per ton-mile for hauling Lake cargo 
coal to the Lake ports, while the railroads serving the mines south of 
the Ohio River in West Virginia and Kentucky haul the coal to the 
same Lake ports for a charge of 4 mills to 6 mills per ton-mile. I 
also understand the southern roads who haul this coal are earning from 
18 to 20 per cent on their stock, while the roads serving the Ohio mines 
are not doing nearly as well. The only answer to this that I can see 
is that the southern roads, by reason of a low freight rate, have 
secured for themselves a maximum tonnage which results in these sat- 
isfactory earnings. The Ohio roads should be able to do as well on the 
same basis. 

I understand that you already have been furnished some data with 
reference to the petition of the operators in the States of Ohio and 
Pennsylvania, just filed with the Interstate Commerce Commission, 
asking for a reargument of the Lake cargo case, giving in detail the 
Lake rate situation, which Is also applicable to all the rail coal rates 
in Ohio. 

I am referring to you hereto excerpts taken from the Interstate Com- 
merce Commission record of cases No. 15007, August 16, 1924, and 
record of Case No. 691, decided June 8, 1923, which gives the opinions 
of five members of the commission. Please note ‘the reference therein 
they make to the injustice done Ohio by reason of the freight rates 
that were put into effect during war times. 

We depend exclusively for operation upon the mine-car business, 
and unless some solution is found to relieve the coal situation in the 
State of Ohio we will be compelled to abandon this end of our busi- 
ness and get into some other line. 

After you have given this matter careful consideration, I am sure 
that you will feel that I am justified in making a personal appeal to 
you to do whatever you can to get relief for Ohio coal mines which 
will not only aid the operators but every industry pertaining thereto 
and all users of coal in the State of Ohio. 

With kindest regards, I remain, 

Yours respectfully, 
Tun Futron Pir Car Co., 
C. K. Myers, President. 


Mr. COPELAND. Mr. President, in connection with the 
coal situation, I have here a yery interesting editorial. It 
appeared in the New York Evening World of the 20th in- 
stant and refers to the resolution which I presented to the 
Senate calling for action in the coal crisis. The editorial de- 
clares the plan -to be both constitutional and effective. I 
should be glad if the editorial could be printed in the RECORD 
without reading. 

The VICE PRESIDENT. Without objection, it is so or- 
dered. 

The editorial is as follows: 


[From the New York Evening World, January 20, 1928] 
POTH CONSTITUTIONAL AND BFFECTIVE 


Senator CopELANn’s resolution empowering the President to force a 
settlement of the coal strike is under debate in the Senate. It is the 
expressed opinion of Senator ROBINSON of Arkansas and others that 
such a measure would be not only futile but unconstitutional. 

But there is a way for Congress to take hold of the matter which 
would be not only constitutional but very far from futile. This is for 
Congress to exercise its unquestioned power to regulate interstate com- 
merece and apply it to coal mines which make interstate shipmehts, as 
practically all of them do and must do to keep golng. 
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Through a commission like the Interstate Commerce Commission the 
mines could be compelled to keep uniform accounts, as with the rail- 
roads. They could be compelled to make these accounts public, as 
with the railroads. They could be compelled to keep their charges 
within reasonable bounds, as with the railroads. 

Indeed, the New York Senator himself, in the course of his speech, 
brought in an extract from the report of the United States Coal Com- 
mission of 1923 bearing on this point and giving it special emphasis. 
The commission said: 


“The power to regulate involves the power to require the use of 
this means of transportation (railroads) in the way that will best 
serve the interest of the several States of the Union. The regulation of 
commerce in coal among the several States involves the right to know 
the cost of its production, whether the investment on which a return 
is claimed is fairly estimated or inflated, what profits are made by 
owner, operator, and dealer, and what are the earnings and working 
conditions of the miners.” 

Congress can put into effect this great remedial measure without 
delay. Ample and tested and, finally, decided precedent leaves no 
room for dispute as to authority or practicability. 

And with this done the great power of an enlightened publie opinion 
could come into full play to prevent both unfair dealing on the part 
of the operators with the miners and unreasonable strikes on the 
part of the miners. No such power is operative to-day because public 
opinion is without means of adequate enlightenment. 


Mr. COPELAND. I also have an editorial from this morn- 
ing's Washington Post strongly emphasizing the need of con- 
gressional action in the coal situation. It urges that every 
possible influence should be brought to bear upon this body to 
secure effective action and bring to an end the intolerable 
situation, With the advent of the present cold spell there will 
be acute suffering. Dozens of letters coming to me from my 
State indicate that the suffering is very acute there at the 
present time. In the language of the Post editorial, “'The 
failure of Congress to assert control over the coal situation 
is inexcusable.” I ask that the editorial may be printed in the 
RECORD, 

The VICE PRESIDENT. it is so 
ordered. 

The editorial is as follows: 

[From the Washington Post, January 22, 1926] 
COAL LEGISLATION NEEDED 

In precipitating a general coal debate in the Senate Wednesday 
Senator REED of Pennsylvania demonstrated conclusively that if the 
public is ever to have the fuel problem settled satisfactorily, assur- 
ing consumers of an adequate supply of coal at reasonable prices, 
Congress must enact some legislation dealing with the present situa- 
tion. Opinions of Senators as to the real cause of high prices varied 
so widely that it is evident that few Members have any clear idea 
as to who is responsible. 

Senator Rexp, who hails from virtually the only anthracite-pro- 
ducing State, insists that neither the miners, operators, nor rail- 
roads are to blame for the high prices and that the fault lies with the 
retailer. He cited figures showing the price of bituminous coal at 
the mines, the freight rates charged by the railroads and the drayage 
cost, and asserted that the total cost of the fuel laid down at the 
retailer's bin in Washington was approximately $6.84 a ton. This 
coal, he said, is sold by the dealer at $14 and $14.60. As a cure for 
this “profiteering” the Pennsylvania Senator suggested that con- 
sumers should club together and buy their fuel at the mines and have 
it hauled by the railroads to their homes. 

On the other hand, Senator Boran, of Idaho, declared that the coal 
producers and the railroads, as well as the retailers, were responsible 
for the gouging of the public. Other Senators placed the blame on 
the coal-carrying railroads, while Senator COPELAND, of New York, 
laid the responsibility at the door of the President. At the same 
time the Senate was discussing coal and high prices John Hays 
Hammond, chairman of the Federal Coal Commission, was urging legis- 
lative action on the recommendations made by his commission to 
Congress three years ago. 

It is generally agreed that the President has no power to act. He 
has approved the findings of the coal commission, which would clothe 
him with authority to deal in some manner with such a condition as 
now exists, The special session of the Pennsylvania Legislature has 
put aside indefinitely a bill that would declare the anthracite in- 
dustry a public utility and place it under the control of the public- 
service commission of that State. Apparently, therefore, the consumer 
can not look for relief in that direction. 

It has been demonstrated to the satisfaction of most persons that 
consumers are not at the mercy of the anthracite operators and miners. 
The growing use of substitutes has shown that anthracite is not a 
necessity. But there must be coal. If the charges made by Senator 
Reep that dealers in bituminous coal are mulcting the public are true 
at this time, what may be expected in another year if the public 
becomes dependent upon that fuel? 


Without objection, 
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The situation calls for action by Congress. The Government should 
act for the people. The failure of Congress to assert control over the 
coal situation is inexcusable. 


PETITIONS AND MEMORIALS 


Mr. WARREN presented resolutions adopted by the Casper 
(Wyo.) Trades and Labor Assembly, favoring an investiga- 
tion of alleged attempts to suppress competition by control 
of the manufacture and distribution of bread, which were re- 
ferred to the Committee on Interstate Commerce. 

Mr. CAPPER presented memorials numerously signed by 
sundry citizens of Enterprise, Lyndon, and Crawford, all in 
the State of Kansas, remonstrating against the participation 
of the United States in the Permanent Court of International 
Justice, which were ordered to lie on the table. 

Mr. WILLIS presented a petition of faculty members of the 
Ohio State University, at Columbus, Ohio, praying the amend- 
ment of section 15 of the existing copyright law by inserting 
the words “or mimeographic process” after the words “or 
photo-engraving process” in lines 9, 15, 34, and 41 of the said 
section 15, which was referred to the Committee on Patents. 

He also presented a memorial of sundry citizens of the State 
of Ohio, remonstrating against the participation of the United 
States in the Permanent Court of International Justice, which 
was ordered to lie on the table. 

Mr. SHEPPARD presented a telegram in the nature of a 
memorial from Thomas O'Keefe at El Paso, Tex., which was 
ordered to lie on the table and to be printed in the Recorp, 
as follows: 

EI. Paso, TEX., January 19, 1926. 
The President of the Senate of the United States of America, 
and through him equally to each Member of said Senate, and as 

a body in regular session assembled in the Chamber of said body, 

Washington, D. C., U. S. 4. 

The PRESIDENT, SENATORS, AND THE SENATE: ~ 

The undersigned, your petitioner, a citizen of the State of Texas, 
one of the States of the United States of America, has become aware 
in the past few weeks that it is the apparent purpose of an unknown 
number of Members of the United States Senate to pass if possible in 
regular order at a regular session of your body a resolution commit- 
ting the Federal Government of these United States to full member- 
ship in a foreign body called the World Court, and which latter body 
is to become the combined lever and fulerum for the sole use of 
another foreign body designated as the League of Nations, in the 
region of supposition, which I now here enter in order to explain 
what follows. I would suppose that nations and peoples now en- 
slaved by mandates granted by the so-called League of Nations or 
by alien armed troops in their midst would have no standing before 
said so-called World Court as litigants, since, as I also suppose, they 
are not free and independent units in the so-called League of Nations 
and would have no right recognized either by the league or its so- 
called World Court to demand either an opinion or a conclusion of 
said body as to their right to the untrammeled pursuit of a happy 
and industrious life in righteous freedom within their own borders. 
If I am correct as to the intention of a large number of the Senate 
membership to commit the United States Government to regular mem- 
bership in the World Court and mostly in part correct as to the 
functions and limitations of said court in my above-stated supposi- 
tions, then I see clearly that the Government of the United States 
is absolutely directly in the League of Nations by an indirect ser- 
pentine route through the World Court, the instrument of the league. 
It must certainly be clear also that any opinion delivered in such a 
court by one acting in authority for this Government must be always 
in absolute accord in spirit with that of the Declaration of Independ- 
enee of the United States, because if not, then this Nation is burst 
asunder in heart and spirit as well as in fact for the reason that we, 
a free people, would become partakers in the enslavement of other 
nations and peoples. I am sure there are millions of citizens of this 
Republie like the undersigned who are unaware of the portent of 
this proposed action of your honorable body and have not been 
informed as to what the commitment means in probable conse- 
quences. Your petitioner therefore hopes you will hear this voice 
and delay all action in the matter until a full statement covering the 
whole intent and purpose of connecting with the League of Nations 
and its World Court Is officially and specifically stated in printed 
form and furnished the people for their information. If this is done, 
I am sure the Senate will then be able to judge rightly the wishes 
of the Nation. 

Respectfully submitted. THOMAS OKRrx. 


TAX REDUCTION (REPT. NO. 52) 


Mr. SMOOT. Mr. President, from the Committee on Finance 
I submit the report on the bill (H. R. 1) to reduce and equalize 
taxation, to provide revenue, and for other purposes. I will 
state that I have had placed on the desk of every Senator a 
copy of the report. I express the hope that to-day or to- 
morrow Senators will find time to read it in detail. 
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REPORTS OF COMMITTEES 


Mr. BAYARD, from the Committee on Claims, to which 
was referred the bill (S. 105) for the relief of Arthur E. Col- 
gate, administrator of Clinton G. Colgate, deceased, reported it 
without amendment and submitted a report (No. 71) thereon. 

Mr. STEPHENS, from the Committee on Claims, to which 
was referred the bill (S. 1631) for the relief of Capt. Edward 
T. Hartmann, United States Army, and others, reported it with- 
out amendment and submitted a report (No. 72) thereon. 

Mr. REED of Pennsylvania, from the Committee on Military 
Affairs, to which was referred the bill (S. 2127) for the relief 
of Willis B. Cross, submitted an adverse report (No. 73) 
thereon with the recommendation that the bill be indefinitely 
postponed. 

Mr. GOODING, from the Committee on Interstate Commerce, 
to which was referred the bill (S. 575) to amend section 4 of 
the interstate commerce act, reported it without amendment. 


BILLS INTRODUCED 


Bills were introduced, read the first time, and, by unanimous 
consent, the second time, and referred as follows: 

By Mr. McNARY: 

A bill (S. 2684) for the relief of certain persons of Flathead 
Indian blood; and 

A bill (S. 2685) making appropriation for a loan, reimburs- 
able from tribal assets, to provide capital and credit for the 
purpose of encouraging industry and self-support among the 
Indians having tribal rights on the Klamath Indian Reser- 
vation in Oregon; to the Committee on Indian Affairs. 

By Mr. HARRIS: < 

A bill (S. 2686) to provide for the erection of a public build- 
ing at the city of Woodbine, Ga. ; to the Committee on Public 
Buildings and Grounds. 

By Mr. PHIPPS: 

A bill (S. 2687) to provide an additional method for enfore- 
ing and foreclosing tax sales and tax deeds in the District of 
Columbia, and for other purposes; to the Committee on the 
District of Columbia. 

By Mr. STANFIELD: 

A bill (S. 2688) to provide for the leasing of publie lands 
in Alaska for fur farming, and for other purposes; to the 
Committee on Public Lands and Surveys. 

By Mr. SHORTRIDGE: 

A bill (S. 2689) granting an increase of pension to Emma 
F. Webster; to the Committee on Pensions. 

By Mr. JOHNSON: 

A bill (S. 2690) to grant relief to disabled veterans; to the 
Committee on Finance. 

By Mr. CAMERON: 

A bill (S. 2691) to repeal the first proviso of the act en- 
titled “An act granting certain public lands to the city of 
Phoenix, Ariz., for municipal park and other purposes,” ap- 
proved March 3, 1925; to the Committee on Public Lands and 
Surveys. 

By Mr. WADSWORTH: 

A bill (S. 2692) to amend the immigration act of February 
5, 1917; to the Committee on Immigration. 

By Mr. McKELLAR: 

A bill (S. 2693) granting an increase of pension to Robert 
E. Taber; to the Committee on Pensions. 

By Mr. WALSH: 

A bill (S. 2694) to amend sections 1, 5, 6, 8, and 18 of an act 
approved June 4, 1920, entitled “An act to provide for the 
allotment of lands of the Crow Tribe, for the distribution of 
tribal funds, and for other purposes”; to the Committee on 
Indian Affairs. 


REPORT OF THE GOVERNOR OF PORTO RICO (H. DOC. NO. 220) 


The VICE PRESIDENT laid before the Senate the follow- 
ing message from the President of the United States, which 
was read, and referred to the Committee on Territories and 
Insular Possessions. 


To the Congress of the United States: 

As required by section 12 of the act of Congress of March 2, 
1917, entitled An act to provide a civil government for Porto 
Rico, and for other purposes,” I transmit herewith, for the 
information of the Congress, the twenty-fifth annual report of 
the Governor of Porto Rico, including the reports of the heads 
of the several departments of the government of Porto Rico 
and that of the auditor, for the fiscal year ended June 30, 1925. 

I concur in the recommendation of the Secretary of War that 
this report be printed as a congressional document. 

CALVIN COOLIDGE. 

THe Warre Houser, January 22, 1926. 


(Norg: Report accompanied similar message to the House of 
Representatives.) 
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THE WORLD COURT 


The Senate, in open executive session, resumed the consid- 
eration of Senate Resolution 5, providing for adhesion on the 
part of the United States to the protocol of December 16, 1920, 
and the adjoined statute for the Permanent Court of Inter- 
national Justice, with reservations. 

Mr. BORAH. Mr. President, I am opposed to the recogni- 
tion of the right to employ force against a soyereign nation 
in any contemplated plan of peace. To bring together under 
a plan of peace a number of nations having great military 
power, which plan recognizes the right of the combination to 
employ force against a sovereign state, must result either in 
the establishment of arbitrary power world-wide and the 
suppression of all freedom and of all independence, or it must 
result in war and the breakdown of the organization. 

The employment of force in the execution of the judgment 
of a court of international justice is, therefore, to my mind, 
the most vital problem connected with this discussion. It 
goes not only to the structure of this court but it reaches 
down to the fundamental questions of how we shall establish 
tribunals or organizations which may effectuate peace. I am 
going to discuss this subject to-day not alone as it bears upon 
the particular tribunal with which we are now concerned but 
as it relates, as it seems to me, to any attempt to build up 
any kind of plan or structure for peace. 

When I say the employment of force I mean the employ- 
ment of force against a sovereign nation as distinguished from 
the use or employment of force against individuals by the 
state itself; that is, against its own citizens. The former 
means war, and any plan or scheme for peace which rests at 
last upon the employment of force against a sovereign state 
is simply, whatever its name may be, a military alliance. You 
can call it peace, but it is not peace and never can be. It is 
in the end military despotism. 

When Mr. Wilson went to Versailles he demanded a league 
of nations founded upon the principle of pacific settlement 
and sustained by organized public opinion. M. Clemenceau 
insisted upon the old balance of power, enlarged and re- 
christened, but supported at last by force. Mr. Wilson be- 
lieved that the public mind could be educated and directed 
along lines which would lead ultimately to the rejection of 
force as the final arbiter in international affairs. M. Clemen- 
ceau believed in a combination of armed power strong enough 
to frighten into obedience or, if need be, to crush into sub- 
jection. Mr. Wilson was committed to the principle of self- 
government, to the right of all peoples to choose their own form 
of government and live their own lives. M. Clemenceau, 
trained in a different school, frank and bold in his faith, be- 
lieved that there were those authorized by fate and superior 
capacity to dominate and direct the policies of all the earth. 
Mr, Wilson would have included in his plan at that time both 
Germany and Russia. M. Clemenceau believed that the victors 
alone should dictate the policies which should obtain through- 
out the world. Mr, Wilson was living in the future; M. 
Clemenceau was living in the past. Mr. Wilson was devoted 
to his ideals; M. Clemenceau understood Europe. Those two 
views, those two theories, those two faiths were present at all 
times in the work at Versailles. When this desperate battle 
of ideas and ideals was at an end the treaty which was 
sigr-d embodied the most stupendous distribution of territory 
ever achieved at one time. Mr. Wilson believed that the cove- 
nant of the League of Nations would in time modify and re- 
adjust the terms of the Versailles treaty; M. Clemenceau, at 
his ease, believed that the Versailles treaty would, in time, 
modify and rebuild the covenant, 

I refer briefly to the history of the conference and contro- 
versy at Versailles, because it is my purpose, before undertak- 
ing to connect this particular proposition with the court, to 
trace the development of the military theory of a league and 
to see to what extent it has now become dominant in the league. 
Mr. Baker in his book entitled “ World Peace and Woodrow 
Wilson” says: 


One said that peace must rest upon military force; the other said it 


must rest primarily upon moral sanction, common guaranties, a perma- 
nent instrumentality. 


And again, at page 25, Mr. Baker says: 
A little later he [Mr. Wilson] was instrumental in again defeating 


in the League of Nations commission the bourgeois proposal to make 
the league practically a military alliance for the defense of France. 


On page 55 I find this paragraph: 

One of the greatest services Wilson did for the world at Paris, a 
service not yet fully appreciated, was to head off at every point not 
only proposals for military action which might have led to fearful new 
wars, but every proposal for settlements on a permanent military basis, 
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Anyone who may be interested in following this subject fur- 
ther will have no difficulty, if he sees fit to refer to these vol- 
umes, in finding the record, facts, and the documents to sustain 
the conclusions of the writer. 


As for the League of Nations, the marshal frankly sees it as a per- 
petual military alliance of France, England, the United States, and 
Belgium. 


This was the theory upon which the European powers under- 
took to build the league in contravention to the theory as advo- 
cated by the representative of the United States, that it should 
not be based upon military power or force but should be an 
organization for the purpose of enlightening the public as to 
facts and policies, and ultimately organizing public opinion be- 
hind the league as an instrument of peace. 

This view, Mr. President, was and is not only the view of 
Europe, properly speaking, but was and is the view of other 
nations, as made known by their representatives. The Ameri- 
can view stood alone; it was regarded as an ideal. I venture 
to believe, however, if they were really building for peace it was 
the only practical plan proposed. But they were not building 
for peace other than the peace of oppression. 

A few days ago the able Senator from Maryland [Mr. 
Bruce] addressed the Senate upon the question now pending. 
I think we will all agree that this scholarly address is one 
of those in this debate which will likely be referred to in 
future times, not only because of its literary merit but because 
of the candid philosophy which he saw fit to disclose in the 
discussion. He stated with clarity and candor his view as to 
what this entire structure—league, court, and all—must ulti- 
mately be if it is to be effective. I read a paragraph from the 
Senator’s remarks which expresses precisely the conception of 
the league and the court as it has now come to be entertained 
by all the real advocates of the system. The Senator from 
Maryland says: 


But the spirit of international peace to be firmly maintained be- 
tween nations must be institutionalized, just as the free spirit of 
the American people to prevail must find expression in a President, 
a Congress, a Supreme Court, an Army and a Navy, a State militia, 
and a city police force, * * » 

I have always thought that the views of that other Republican 
ex-President, Roosevelt, as to the means by which the authority of 
the league should be maintained were peculiarly sagacious and sound. 
He did not believe, as Lord Robert Cecil seems to do 


The word “seems” is well used, because I shall show in a 
few moments that he does not so belieye— 


He did not believe, as Lord Robert Cecil seems to do, that in exe- 
cuting its aim it can dispense with force. He felt that just as a city 
must have its policeman and a Commonwealth its soldier to preserve 
law and order, so the League of Nations to make its mandates good 
must have its international police force or army; and so do I also 
feel, There is little, if any, peace in the world that is not commanded. 


With the most profound respect to the Senator from Mary- 
land—and I say it in the utmost sincerity—that is the basis 
upon which all militarists base their theory of peace; that 
there is no peace except that which is commanded, and that 
the way to insure peace throughout the earth is to establish 
in one central authority, whether it be a Napoleon or a 
council of the league, the power by which to crush any 
opposition anywhere that may appear to the established 
authority. 

If the German general staff had prevailed, if we may con- 
strue its program according to those who claimed to under- 
stand it, it would have done nothing more than to have estab- 
lished a supergovernment over all other governments which 
would have maintained peace under the German general staff 
throughout the world. So if Cæsar or Napoleon had pre- 
vailed, their idea was that of peace based upon authority, 
peace based upon force, peace based upon military power. 
That I contend is the true conception of peace of those who 
predominated at Versailles and those who are now undertak- 
ing to construe the covenant or to amend the covenant in 
accordance with that spirit. 

I think it worth while to call attention to the language of 
Lord Cecil, in view of the paragraph from the address of the 
Senator from Maryland. Lord Cecil had no different concep- 
tion of peace than that which I have just been defining. He 
is known throughout the world as a great advocate of peace, 
and has received, I think, some reward for his efforts. I do 
not deny that he is an advocate of peace, but I do deny that 
he is an advocate of peace based upon any other foundation 
than that of military power. He says: 5 


We have not reached the stage in international relations at which 
it is desirable to attempt the codification of international law. 
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There, Mr. President, is the dividing line between the advo- 
cates of peace under law and judicial authority and the advo- 
cates of peace based upon military power. In so far as you 
adyance the cause of law and the codification of international 
law, establishing rules by which nations are to be governed, 
which rules are to be construed by judicial tribunals whose 
judgments nations are to respect—in so far as you are able to 
do that you destroy the opposing force which seeks peace by 
the imposition of military authority. The great opposition 
to the codification of international law comes from those and 
is upon the part of those who believe that peace should be the 
result of a combination of politics and military power. 

Again, he says—and this is, of course, merely the logical 
result of what he has formerly stated 


The peace of the world depends in the last analysis on the armies 
and the navies of the big nations. 


A more arbitrary and oppressive doctrine was never an- 
nounced by any man at the head of his army, than that the 
peace of the world depends upon big armies and big navies. 
It is the creed of the man on horseback. It is the principle 
of those who care not for justice but only for power. 

Under that theory, such a combination of nations as are 
brought together here would have prevented the birth of the 
American Nation at any time. There would be no room for 
development, no room for progress except that progress which 
emanated from the mind of the military dictator himself. 

The theory which was advanced at Versailles as to what 
the league should be, and as to what it is now being made, is 
nowhere better stated or developed than in the lectures of 
Doctor De Visscher before the University of Chicago in the 
year 1924. Doctor De Visscher, as we know, is the professor 
of law in the University of Ghent, and a member of the Per- 
manent Court of International Arbitration. He takes up there 
the original conception of the league, or, rather, as it was ad- 
yocated by those who believe that it should be devoid of mili- 
tary force, and states plainly that that kind of a league or 
that kind of a combination will not satisfy Europe and has 
not satisfied Europe; that, upon the other hand, it has become 
necessary either to construe the covenant or to amend the 
covenant so that it will in effect be a military alliance; that 
without that Europe will discard it utterly. 

I read a paragraph or two from his lecture. 

First, upon page 80, he says: 

Thus, in dealing with these problems which so deeply concern the 
security of Europe, we must avoid accepting at the ontset an idea 
which is very common in America, and which I believe is to some 
extent justifiable on the American continent. It is the idea that 
justice and Jaw carry in some way their own authority over public 
opinion in democratic countries; that the moral force alone of the 
principles which form the basis of the League of Nations is sufficient 
to make them triumph; and that it is, consequently, not only useless 
but harmful to support law by force, to provide in advance military 
sanctions against the states disturbing the established order. 


I ask, Senators, what is the difference between that doctrine 
and that philosophy and the doctrine and the philosophy of 
any other military combination or authority or alliance? It 
is a false theory, says Professor De Visscher, that justice 
can be the basis of a league of nations, or that law can pre- 
vail; you must at last appeal to military authority, to sheer 
brute force, in order to secure your peace. 

I have always felt, Mr. President, that I was a believer 
in peace; but if peace means nothing more than quiescence 
under military dictatorship, I am opposed to it for all time 
to come. There are some things in this world dearer than 
peace, and they are liberty, independence, progress, none of 
which can exist under a military dictatorship. This doc- 
trine which he here denounces is the doctrine which the 
representative of the United States urged at Versailles from 
the beginning to the end of the controversy. 

On page 82 of the volume he says: 


In the actual conditions of Europe a return to the feeling of 
security and mutual confidence can be achieved only with the aid 
of an established organization capable of guaranteeing, by military 
sanctions, the maintenance of the established order. 

These are, I repeat, indisputable facts. They are so evident that 
all the member states of the league have been forced to accept them. 


So evident to those people is it that they must rely alone 
on military alliances that they have come to accept the old 
balance of power again, instead of the conception which was 
advocated by the American representative at Versailles. 

On page 85 he says: 


The most convinced partisans of the League of Nations recognize 
that the collective sanctions provided for in Article 16 are insuffi- 
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cient to give an effective guaranty to these states against an unjust 
aggression. The fact is the gaps and weaknesses in the system aro 
plainly to be seen. I shall limit myself to indicating two of them. 


Upon page 86 we have the following paragraph: 


Now, here is a second weakness in the system of the covenant. Let 
us suppose that in the case of a manifestly unjust war the member 
states are willing to fulfill completely their duty of assistance, even 
by force of arms, and that they are ready to put thelr armed forces 
in the field under the direction of the council. Everyone must recog- 
nize that cooperation of this sort will be absolutely useless If it has to 
be improvised in the face of imminent or actual attack. 


In other words, it is not sufficient that the council have the 
authority to call for military support. There must be on hand, 
already trained and disciplined under the directing authority— 
to wit, the council—an army and a navy. It would be too late, 
says Doctor De Visscher, if they had to call for an army or a 
navy under circumstances and conditions which had not per- 
mitted a previous arrangement, a previous direction, or a 
previous program by which to direct them to the purposes for 
which they were called. 

Thus we have the proposition here clearly advanced by the 
professor that the league must have a standing army and a 
navy at its call. That is the doctrine which was advocated by 
the able Senator from Maryland [Mr. Bruce], and the doctrine 
which has come to be accepted by all sincere advocates of the 
league; and, as we shall see, they have also drawn the court 
into the circle of military power. 

Again, on page 87, he says: 


The Third Assembly of the League of Nations formally acknowledged 
that a defensive agreement constitutes a guaranty of security only if it 
implies for the signatory states a mutual agreement to give assistance 
which will be effective, immediate, and according to a plan prepared in 
advance. 


On page 90 he says further: 


From these indisputable facts the following conclusion is to be drawn: 
In many cases which are precisely the most important a guaranty of 
military assistance can be made effective only by means of separate 
treaties supplementing a general treaty of mutual assistance. * * ~ 

In fact, as you know, separate treaties have already been concluded 
on this basis between France and Belgium, between France and Poland, 
and more recently between France and Czechoslovakia. The same thing 
has taken place between the states which constitute the Little Entente; 
that Is, between Czechoslovakia, Rumania, and Jugoslavia. All these 
treaties have been expressly placed by the signatory states under the 
protection of the League of Nations. 


This reveals plainly that the league is made the holding 
power of the different military alliances of Europe; and if 
there was anything against which the representative of the 
United States at Versailles contended, it was against these 
separate alliances—a league within a league, an alliance within 
the league—because, as was contended, they would ultimately 
destroy the league. The supreme principle and purpose of the 
league was to forever do away with regional alliances, the old 
balance of power. I repeat, M. Clemencean understood Europe, 
and you see his faith ripening into facts. 

So, Mr. President, we are at the present time back to the 
old balance-of-power system in Europe; and there is only one 
thing that distinguishes it from the previous balance of power, 
and that is that it has a central company or a sovereign au- 
thority representing all Europe, to wit, the Council of the 
League of Nations; but within this combination are the mili- 
tary alliances of the separate combines and the separate 
authorities, authorizing the different entities or the different 
organizations to act whenever their concerns may necessitate 
action. 

But the most pronounced development of this theory is what 
is known as the Geneva protocol. This protocol has been dis- 
cussed here and I need not go into great detail. I understand 
the Geneva protocol was ultimately rejected because of the 
action of Great Britain, but 44 nations approved of it; and it 
ought te be borne in mind that the 44 nations which approved 
of it now take the position that the protocol is not necessary; 
that by a proper construction of the covenant itself all the 
authority which the protocol was supposed to bestow upon it 
may now be found. They have not abandoned the spirit or 
purpose of the protocol; they propose to find ample authority 
in the liberally construed language of the covenant. That has 
been well stated by M. Briand, the present Prime Minister of 
France. I read a paragraph from his address on this subject 
at Geneya: 

The protocol, we must remember, is simply a development of all the 
ideas contained in the covenant. * * * I repeat, it [the protocol] 
adhered throughout strongly to the spirit and letter of the covenant. 
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è è è France thought and still thinks that this work, which was 
eagerly awaited by the nations, is merely a development of the ideas 
contained in the covenant and that it is the essential object of the 
work of the League of Nations. * * This document [the protocol] 
is itself only the application of the system provided in the covenant 
of the League of Nations * * The protocol, therefore, imposes 
no fresh obligations on the states which signed the covenant. It has 
simply fixed the conditions for their applications. 


The protocol was regarded as a construing instrument, con- 
struing the terms of the covenant, and not adding any addi- 
tional powers. It is perfectly legitimate, therefore, to take the 
protocol and examine it to see what those now contend who 
say that the power exists already in the covenant; that by a 
proper construction that may be done which it was formerly 
thought it was necessary through the protocol to amend in 
order that it might be done. The protocol provided, in brief, 
that the Council of the League of Nations should be anthorized 
to pass upon the righteousness or the unrighteousness of any 
or all wars. No war could be begun and escape the denuncia- 
tion of the council except such wars as met with the approval 
of the council. Eleven men, five of them in permanent au- 
thority, were to become the sole dictators with reference to 
peace or war. If a war were begun without their approval, 
the entire force and culmination of all the combined power 
should be arrayed against the offending party. If the war met 
with their approval it was a just and righteous war. 

Mr. President, in order to get the full effect of that proposi- 
tion, think of this, that when the Versailles treaty was signed, 
countless millions of people were disposed of for all time to 
come, and this same protocol provides that the readjustment 
of territorial lines shall never be a matter of consideration for 
arbitral tribunals or for the Court of International Justice. 
The men who sat upon that council were to determine for all 
time whether the peoples who had been disposed of at Ver- 
sailles should ever enjoy any greater independence and freedom 
than they enjoy to-day. It is the most hideous combination of 
power for the suppression of independence and justice that 
was ever conceived in the brain of man. Autocratie power 
seems to have reached its zenith. 

If some dissatisfied power or nation wanted to ask for a 
greater independence, for a larger liberty, where would it go? 
To what power would it appeal? Could it appeal to this court 
of justice? No; it is expressly provided that it can not. 
Could it appeal to the council? The council would be the 
body which held it in subjection. There would be no place to 
go. The status quo became permanent, as inviolable as the 
law of the Medes and Persians, There could be no appeal to 
any power for change. And this, Mr. Briand says, is the spirit 
and intent of the covenant of the League of Nations to-day. 

Secondly, Mr. President, the most astounding feature of it, 
after all, is found in the fact that a war once begun could 
never end without the consent of the council. If nations 
entered into conflict and came to the conclusion that the war 
ought to be at an end, that human sacrifice had been sufficient, 
they could not end the war until the council decided that they 
should do so. That, Mr. Briand says, is now the true con- 
struction of the covenant. 

I will not be content with my construction of the covenant. 
I have such an abhorrence of brutal power concentrated 
in the hands of the few that I might very easily be prejudiced, 
I presume, in my interpretation. I pause to read a paragraph 
from Mr. Garvan, the celebrated editor of the London Ob- 
server, perhaps the most celebrated editorial writer in the 
world. Speaking of this protocol, he says it is— 


a new body of proposals which might engage the nation and the 
Empire in the gravest and most complicated commitments ever under- 
taken. 

It is of the continental type, and is based at the bottom upon mili- 
tary mentality, and not upon considerations of moral justice or of 
far-sighted practical sagacity. * * + 

Great Britain and the Dominions will retain their final right and 
freedom to judge of their duty when the concrete circumstances arise. 


A doctrine which I have heard upon this side of the Atlantic 
and in the Senate Chamber. 


Without debate and decision in their parliaments no English- 
speaking community will allow blood and treasure fo be devoted. 


I should think that was axiomatic. It is at least axiomatic 
to any people who have any regard for their own liberty and 
independence. 


The supremacy of the representative principle will have to be pre- 
served in every self-governing community of the English-speaking 
world. 
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The Manchester Guardian, a most pronounced, faithful, and 
persistent advocate of the league heretofore, speaking of this 
protocol, said: 


It pools all the resources—military, naval, aerial, industrial, and 
human—of the banded nations together into a common instrument 
of defense, and puts them by an automatic device at the imnrediate 
and unquestioned service, though not under the technical control, of 
an international executive body, the Council of the League of Nations, 
which alone has the right to call these common forces into play and 
alone has the right to call them off. 


They alone ¢an call upon the military powers of the earth 
to act, and they alone can tell them to cease. 


In short, It substitutes common war for private war— 


Common war under the direction of one world central 
authority. It continues: 


1. It would deprive King and Parliament of the right of declaring 
war. 

2. Similarly, King and Parliament would have no right to declare 
peace. That right would belong exclusively to the council of the 
league. 

3. War when it did come would be automatic. We could not pick 
and choose the quarrels that we could make our own. 

4. Our obligation to exercise and probably to enforce blockade 
would be automatic. Potentially every man, ship, gun, and every 
penny we possess would be engaged in any such automatic conflict. 
Though in such matters our obligation would be moral only, it would 
be unlimited. Our contribution to the common cause would have to 
be loyal and effective,” and who can limit the practical significance 
of those terms? 

6. Finally, we should be committed inexorably by the protocol 
system to the maintenance, if necessary by force, of the existing 
European situation as it has been established by the peace treaties. 


Mr. President, this is the true culmination of the doctrine 
advanced by M. Clemenceau and other advocates of the peace 
at Versailles. This is precisely what they had in mind. 
Clemenceau pnderstood Europe. Ile knew that instead of 
the covenant modifying or mollifying the harsh terms of the 
treaty that time would make the covenant the sordid lackey 
of the Versailles treaty. It is now a matter of record that 
it has done so, 

Will any Senator here for a moment contend that if the 
covenant of the league admits of the construction which M. 
Briand puts upon it, to wit, that the coyenant now contains 
all the power which was proposed to be conferred upon it by 
the protocol, that it is not a gigantic world military machine? 
And if the covenant does not contain this power, in time they 
will embody it in the covenant. Who would touch it that 
believes in the freedom and independence of peoples? It is in 
conflict with every principle which your leader at Versailles 
announced. It is in violation of every creed which he ever 
pronounced. It is at war with all his ideas of peace. It is in 
conflict with the freedom of peoples and destructive of every 
rule of human progress. It consigns to political and economic 
peonage all weaker peoples, all subject peoples. 

What follows, Mr. President? Without amending the statute 
of the court, what do they do with the court in this military 
machinery which they are building up for world-wide control? 
I read from the protocol: 


Any dispute as to the interpretation of the present protocol shall be 
submitted to the Court of International Justice. 


Mr. President, when we adhere to the Court of Interna- 
tional Justice we become a member of a body which is the 
legal adviser and counsellor of a stupendous military combina- 
tion, now in process, either by construction or amendment, of 
being completed. That is what we shall secure if we go into 
a court whose jurisdiction we refuse to define. They have 
organized here a scheme by which they impose upon the court 
that duty of counselor and adviser to a vast military organi- 
zation, and we, as a member of the court, whether we have a 
judge sitting there or not, are drawn into the military and 
political affairs as completely as if we were a member of the 
council itself. Will reasonable men contend that if the United 
States is a member of that court, and the court becomes 
involved, the United States must not become involved also? 
Can we join a body which is to counsel and advise and not be 
sucked into the maelstrom? 

Bear in mind, Mr. President, they did not undertake to 
amend the statute of the court. They assumed the right, under 
article 14, to put the court in an advisory relation to this 
organization without anyone proposing to amend the statute 
itself. No one thought to object to the fact that you can not 
confer additional jurisdiction on the court without amending 
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the statute. Why? Because they regard the court as an organ 
of the League of Nations. 

They regard it as a department of the League of Nations. 
They treat it as a part of the system of the League of Nations, 
not as an independent body whose jurisdiction is fixed and 
definite until the instrument which brought it into existence is 
amended. As a body which is a part of the system they are 
working it into a vast military organization. Shall we not, 
if we are going in, have protection against being drawn into 
such conditions as that? Are we so confiding, so trustful of 
these ambitious schemes? 

In addition to this, they provided in the protacol for a num- 
ber of subarbitration committees, and each one of these arbitra- 
tion committees may call upon the court for advice and counsel, 
and if the arbitration committees fail, then the matter may go 
to the council, and the council may call upon the court for 
advice and counsel. What possible proposition involving Europe 
may we not become involved in, being a part of the adviser of 
the league? 

Lord Buckmaster, in an article in the London Times, said: 


The real character of the protocol is by way of amendment to the 
covenant of the League of Nations, the terms of which it is designed 
both to strengthen and extend. 

If the present protocol becomes effective, its signatories bind them- 
selyes to accept this optional clause—article 36 of the court statute— 
and thereby to submit to the jurisdiction of the court all and any of 
the disputes arising under the above heads. 

The object of the protocol is te make it—the court—compulsory in 
all cases within its jurisdiction. 

There are thus the following methods established by the protocol 
and the covenant by which an international dispute may be settled: 

1, Decision of the council, decision of the court, or compulsory arbi- 
tration at the request of one of the parties, or enjoined by the council. 

The failure to obey—the decision of the court—becomes for the first 
time a definite breach of an international bargain, so that aggressive 
war can only be waged in open breach of aggressed terms. 


In other words, if they do not abide by the decision, then 
they have the same right to enforce the decision of the court 
as they would have to enforce a decision of the council of the 
league. 

Mr. LENROOT. Or the court of arbitration at The Hague? 

Mr. BORAH. I am perfectly willing to concede that for the 
purpose of the argument. I am perfectly willing to concede 
that. I eoncede it for the purpose of the argument, and shall 
concede it for the purpose of this entire debate if my friends 
desire me to do so. The argument which I am making to-day 
involves and applies to the application of force in the execu- 
tion of any judgment against a sovereign nation. It is con- 
demning that principle wherever found. ; 

Mr. President, since the protocol was disposed of they have 
adopted certain amendments to articles 12, 13, and 15 of the 
covenant. They have included in those provisions of the 
covenant the words “judicial decisions,” so that, for instance, 
article 13 at the present time provides that in case of a failure 
to abide by a decision of the court the council shall determine 
upon the method of procedure. Of course, I am quoting gen- 
erally and not the exact words. These amendments, I have no 
doubt, cover advisory opinions. The league so contended in the 
Karelia and the Mosul cases. In view of the construction 
which M. Briand puts upon the covenant as embodying the 
spirit and purpose of the protocol, we have the court drawn 
specifically into the league by the amendments which have 
been made to articles 12, 13, and 15, and an organ of the league. 
At the present time, under the specific terms of the covenant 
of the league, the decisions of the court may be enforced sub- 
ject to the discretion or judgment of the Council of the League 
of Nations. Sanctions, the enforcing power, are in the league, 
and if we become a member of the court the judgments ren- 
dered by the court, of which we are a member, will become en- 
forceable by the terms of the covenant of the League of Nations. 

Mr. President, let us turn to a different plan and to a differ- 
ent people and to a class of leaders of broader vision and of a 
profounder faith, the fathers who framed the Constitution of 
the United States. Let us draw a lesson from those men and 
the work which they did. 

When the fathers came together for the purpose of framing 
the Constitution of the United States they had to deal with 
13 sovereign States, and they were sovereign at that time in 
their pride, in their feelings, in their strength. They were as 
sensitive to their sovereign rights as perhaps any nation in 
the world is to-day. 

But the fathers had to deal with the subject, and they pro- 
posed to submit the controversies arising between the sover- 
eign States, or sovereign nations as we might call them, to 
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judicial determination. They therefore provided or proposed 
to provide that a sovereign State might sue another sovereign 
State and bring that other sovereign State into court for the 
determination of the controversy. Immediately the question 
arose as to what they weuld do with a judgment after it was 
rendered. Who would execute the judgment? There the 
question was raised, as it is raised to-day, what would a judg- 
ment of the court be worth if there were no power, no army, 
no navy to enforce it. 

One of the most brilliant members of the convention said it 
would be utterly futile. Here the fathers faced, so far as I 
know, for the first time in the history of the world the question 
of whether they would employ force to execute a judgment of a 
judicial tribunal against a sovereign State. They decided it in 
aceordance with their reputation for wisdom and foresight 
which they then established and which will live throughout 
all history. Mr. Madison said that when he first thought over 
the proposition he was of the opinion that they would have to 
authorize the use of force against a sovereign State. But, 
according to the language of the debate, Mr. Madison observed 
that the more he reflected on the use of force the more he 
doubted the practicability, the justice, and the efficacy of it 
when applied to people collectively and not individually. A 
Union of States containing such ingredients seemed to provide 
for its own destruction. 

Imagine, Mr. President, the League of Nations called upon to 
execute a judgment rendered against the nation of Great 
Britain. The league would disappear like the mist before the 
dawn. Any such proposition is war. It contains the seeds 
of dissolution. As Madison said, it was war, and the Union 
would be dissolved, and the league would be dissolved. There is 
no nation against whom they would enforce it except the small 
nations which must take dictation from the greater nations. 

Mr. CARAWAY. Mr. President 

The VICE PRESIDENT. Does the Senator from Idaho 
yield to the Senator from Arkansas? 

Mr. BORAH. I yield. 

Mr. CARAWAY. Is it the opinion of the Senator that the 
ae is wholly evil, and that it ought never to have been 
set up? 

Mr. BORAH. No; I do not say that. I say that if the 
league had been based upon the principles which were con- 
tended for by Wilson, and if it had been carried out, it might 
have been of great help in Europe. I can see how a body such 
as he proposed carried out in good faith might have helped 
greatly in bringing about a better understanding and a better 
feeling in Europe. 

Mr. CARAWAY. Is it the Senator's belief that the present 
league should cease to be? 

Mr. BORAH. I should not say that it shoula cease to be, 
but it should certainly cease to practice the principles which 
it is now practicing. 

Mr. CARAWAY. Does the Senator object to what it did in 
sie e the differences between Greece and Bulgaria re- 
cently 

Mr. BORAH. No; but I do object to what it is doing in 
Syria. In the matter of Bulgaria and Greece no great nation 
was involved. In Syria a great nation is involved, and so a 
different program is adopted. 

Mr. CARAWAY. Is the league doing it in Syria? 

Mr. BORAH. Yes; it is under a mandate of the league. 

Mr. CARAWAY. What would have happened if there had 
been no league? Would there have been any Syria? 

Mr. BORAH. Yes; I think so. I think there would have 
been an independent nation. If the great nations had done 
nothing more than respect their solemn agreements, Syria 
would have been free and contented. 

Mr. CARAWAY. Under what authority? 

Mr. BORAH. Under its own authority. 

Mr. CARAWAY. Under the conditions that existed in Eu- 
rope at the end of the war? 

Mr. BORAH. If the nations had carried out their pledge 
which they made to Syria and respected the pledge which they 
made, I have no doubt at all but what the Syrian people would 
have carried on self-government, I read further from the 
debates. 


The use of force against a State would look more like a declaration 
of war than the infliction of punishment and would probably be consid- 
ered by the party attacked as a dissolution of all previous compacts 
by which it might be bound. 


Mr. WALSH. Mr. President 

The VICE PRESIDENT. Does the Senator from Idaho yield 
to the Senator from Montana? 

Mr. BORAH. I yield. 
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Mr. WALSH. I speak only from recollection, but my remem- 
brance of it is that the covenant recites—and I suppose that 
had Mr. Wilson’s approval—that there are certain places not 
yet able to sustain an independent government, which ought to 
be taken care of by a mandate until they could do so, including 
the former territory of Turkey. 

Mr. BORAH. I will answer that, but I would rather not 
be diverted into that line of discussion at present. I will 
answer that to say that undoubtedly Mr. Wilson strove in 
every way possible to neutralize the effect of the secret 
treaties, and he did that by advocating what was known as 
the mandate system. But it would be a supreme injustice to 
the name and memory of Woodrow Wilson to suppose that in 
advocating a mandatory power he was advocating the possi- 
bility of that which is now happening to Syria. 

Mr. WALSH. Let me remind the Senator that Mr. Wilson 
did recommend a mandate for Armenia, part of the former 
territory of Turkey, evidently convinced that the Armenians 
could not maintain themselves independently. 

Mr. BORAH. The Senator ought to take into consideration 
that Mr. Wilson was seeking to sterilize or neutralize the 
effect of the secret treaties. 

Mr. WALSH. Quite right. 

Mr. BORAH. If he could have gotten rid of the secret 
treaties there is no evidence of the fact that he would have 
established any mandate system. 

Mr. WALSH. But let me remark that the secret treaties 
had nothing at all to do with the question of the Armenian 
mandate, When they were set up as an independent govern- 
ment they could not maintain it. 

Mr. CARAWAY. May I suggest to the Senator that just a 
moment ago he said that those countries would have been 
maintained as independent countries if it had not been for 
the league and the mandates. I understood him just now to 
say there were secret treaties that would have destroyed those 
countries if it had not been for the influence of Mr. Wilson 
in trying to get mandates instead of absolute independence. 

Mr. BORAH. The Senator left out a part of my statement 
which I think makes it plain. I said that if the nations of 
the earth which made the secret treaties had kept the pledges 
which they openly made to those smaller nations, if they had 
kept the pledges which they made during the war, those nations 
would have set up self-government and maintained themselves. 

Mr. CARAWAY. That is a negative of the statement the 
Senator made immediately afterwards that those secret 
treaties would have destroyed those nations. 

Mr. BORAH. I am perfectly willing. to admit that the 
secret treaties made a mess of the whole affair. It was a di- 
vision of the spoils. 

Mr. CARAWAY. May I say just a word further, and then 
I shall not interrupt the Senator again? I do not presume 
anybody condones the attitude of France now in the matter 
just mentioned, but what would have been the fate of those 
peoples if they had been left to the secret treaties? 

Mr. BORAH. It could not have been any worse than it is, 
because now they are being killed off. Nothing could be more 
intolerable than the present government of Syria. 

Mr. CARAWAY. I thought the Senator said a moment ago 
there was something worse than war. They had the ideals of 
independence, and I do not think anybody doubts it. 

Mr. BORAH. Who has independence? 

Mr. CARAWAY. I say they have the ideals, and I think 
they will have independence. They could not have had if 
they had been destroyed as nations at the end of the war. 
„Mr. BORAH. In my opinion, they will never have inde- 
pendence not in any event until they have been stripped of all 
means of sustaining themselves. 

Later on, on the 8th of June, Mr. Madison said: 


Could the national resources if exerted to the utmost enforce a 


national decree against Massachusetts, abetted perhaps by several of 
her neighbors? It would not be possible. 


Mr. Hamilton in discussing the question said: 


But how ean this force be exerted on the States collectively? It 
is impossible. It amounts to a war between the States. Foreign 
powers also will not be idle spectators. They will interpose, the con- 
fusion will increase, and the dissolution of the Union will ensue. 


Again he said: 


It has been observed to coerce the States is one of the maddest 
projects that was ever devised. A failure of compliance will never 
be confined to a single State. This being the case can we suppose 
it wise to hazard a civil war. But can we believe that one 
State will ever suffer itself to be used as an instrument of coercion? 
The thing is a dream; it is impossible. 
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Mr. Ellsworth, who does not stand so high upon the roll 
of popular fame as do Madison and Hamilton, but who, in 
my opinion, was equal to either of them as a lawyer, and 
who was afterwards Chief Justice of the United States, said: 


The Constitution does not attempt to coerce sovereign bodies, 
States, in their political capacity. No coercion is applicable to such 
bodies but that of armed force. If we should attempt to execute 
the laws of the Union by sending an armed force against a delinquent 
State, it would involve the good and the bad, the innocent and the 
guilty, in the same calamity. 


This doctrine, Mr. President, it has been suggested, has been 
modified. I do not think so. I think that when the decisions 
of the Supreme Court are taken as a whole it will be found 
that this doctrine announced by the fathers in the organiza- 
tion of the court and in the framing of the Constitution has 
been the doctrine which has been accepted by the Supreme 
Court of the United States. I shall not, of course, take the 
time to go into the numerous decisions in which this has been 
referred to directly and indirectly, but I will call attention 
to some later authorities. Take, for instance, the case of Ken- 
tucky against The Governor of Ohio back in 24 Howard. I 
quote from the decision: 


A suit by or against the governor of a State as such in his 
official character is a suit by or against the State. * * Con- 
gress can not coerce a State officer, as such, to perform any duty by 
act of Congress. The State officer may perform it if he thinks proper, 
and it may be his moral duty to perform it, but if he refuses no 
law of Congress can compel him. * * It the Governor of Ohio 
refuses to discharge his duty, there is no power delegated to the 
General Government, either through the judicial department or any 
other department, to use any coercive means to compel him. 


The suit against the governor was a suit against the State, 
and if the governor, as representing the State, refuses to 
obey, in the judgment of the court, says the Supreme Court 
of the United States, there is no power, either in the court 
or in any department of the Government, to compel him to 
obey the mandate or the judgment of the court. 

Dr. James Brown Scott, in his discussion of this matter, 
says: 


It is to be observed that the issue is drawn by our ancestors be- 
tween the coercion of law and the coercion of armed forees, and 
to-day, as then, the issue is still between law and armed force. 
They chose, and wisely, a Supreme Court in which law should be 
administered, and they left the appearance of the defendant State 
and the execution of the judgment to an enlightened and irresistible 
publie opinion, or, as they expressed it, in the Declaration of Inde- 
pendence, to “a decent respect to the opinions of mankind.” 


I think, Mr. President, that the boldest step ever taken 
by any body of men in favor of peace between sovereign 
states or sovereign nations, in favor of substituting law 
between governments for violence and force, was the step 
which the fathers took wien they said that they would 
rest the execution of judgments against a State upon the 
power of public opinion. What has been the result? We 
have had some 80 judgments rendered against sovereign 
States, and with the exception of one, in part, they have all 
either been accepted by the States or, as might be said, en- 
forced by the power of public opinion. Even at this late 
day, strong as we are as a Union and united as we are 
as a people, who can think of what might follow should 
the Government of the United States call out an armed force 
to enforce a judgment against a State of the Union? It 
would be, as Madison said, war. Upon one side would be 
allied some States and upon the other side other States. 
It would be civil war, and the Union would be involved. 

Mr. President, the difficulty with the proposition with 
which we are dealing is not that of sovereign governments 
abiding by the judgment of a judicial tribunal. The diffi- 
culty arises out of the fact of getting them to consent to 
the jurisdiction of the court. Take, for instance, the ques- 
tion of the invasion of Ruhr under the Versailles treaty. 
England contended that she had no authority to go in under the 
Versailles treaty; France contended that she did have such 
authority. 

It was a question which might well have been submitted to a 
court. Suppose France had consented to submit it to a court 
and had argued it before the court, does anyone believe that 
France, after submitting to the court and after presenting her 
cause to the court, would have refused to abide by the judg- 
ment of the tribunal whose judgment she had inyoked? 

The difficulty, I say, is in so framing a law and a court under 
such law that nations will be willing to submit their cause, in 
the first instance, to judicial determination. Once it is sub- 
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mitted and argued, rare, indeed, will be the instances in which 
the defeated litigant will refuse to abide, and these instances in 
which they refuse to abide by the judgment are the instances 
in which force would mean war. I will now read a single 
paragraph from Judge Guthrie, and then I shall close these 
quotations. 


The Supreme Court has no armed force at its command to compel 
obedience to its decrees by a recalcitrant State. Their enforcement 
rests, in the final analysis, and the framers of the Constitution. so con 
templated and intended, upon the moral power of public opinion. 
Under our system of National Government the judicial branch is the 
weakest in the physical sense, as Hamilton pointed out in the Federal- 
ist it would be; but in the moral sense it has proved to be the strongest. 
+ è + The lesson derived from these examples most persuasively 
shows that the proposed international court of arbitral justice could 
reasonably be expected to function with great and constantly increasing 
power and prestige without any military force, * * * as our Su- 
preme Court has been able to function for a century and a quarter with 
constantly increasing prestige and power and reverence, 


In this history of our court is a profound and commanding 
admonition to all who would sincerely advance the cause of 
peace. 

I do not believe that the only commanding power in the 
world is that of military force. I think the power of public 
opinion with reference to matters upon which public opinion 
may operate such as a trial and judgment of a court will 
nine times out of ten be far more effective than the employment 
of military force. 

I know, Mr. President, how this belief that force must always 
be in the background, always be subject to call, has come to per- 
meate the beliefs of men everywhere. It is all but universal 
among those who deal with international questions. Its futility 
for peace has been proven a thousand times, but it still pre- 
vails. There are no words to describe and no philosophy to 
explain this superstitious idolatry of force. Governments make 
treaties in which they agree, under certain conditions, to 
employ force, to send armies and navies, to sacrifice treasure 
and life, and no one stops to ask: Will the contracting powers 
keep their promise; who will see that they execute their 
pledge? It ts all taken for granted. 

On the other hand, when governments make treaties, or pro- 
pose to make treaties, in which they agree to submit their con- 
troversies to the decision of a court and abide the judgment 
thereof, immediately the question is asked: Who will enforce 
the judgment; where is your army and your navy to carry the 
decree into effect? Asa matter of fact. it is precisely the same 
thing behind and back of beth treaties—the solemn pledge of 
the nation, only that and nothing more. In one instance 
there is the honor of the nation to send an army. In the other 
instance there is the honor of the nation to abide by the judg- 
ment of a court. We find no difficulty in relying upon the 
former pledge. We utterly distrust the latter. It is another 
manifestation of that wicked, persistent, distrust of human 
nature which comes down to us from the days when govern- 
ments were founded upon force and the people had no voice. 


You fix the machinery of government and the plans for peace, 


so that public opinion may operate, so that the average man 
and woman may have a voice, and the judgments of your courts 
will be respected. 

As it is now, in the last analysis there is no difference be- 
tween the advocates of peace and the adyocates of war. They 
ultimately meet upon the common ground that force is the 
final arbiter in international affairs. Every peace scheme ends 
with a provision for war and an arrangement for armies and 
navies. Speaking at Geneva last March, the Foreign Secretary 
of the British Government declared: 


Brute force is what they fear, and only brute force enlisted in their 
behalf will give them the security of which they feel the need. 


He was speaking for peace. A short time prior to that a 
noted American general publicly declared: 


If for one moment you remove force as the mainstay of government, 
that moment the civilization of 2,000 years disappears like an exploded 
soap bubble. 


He was speaking for war. But here you have the doctrine 
from both sides, the doctrine which has lately reduced a con- 
tinent to one weltering mass of human misery, still claiming 
to be the stay and prop of civilization, still accepted as the 
basis of peace and of war. Did Bernhardi claim anything 


different or anything more? Did Caesar or Napoleon build 
upon any different theory? Does the law of the jungle rest 
upon any different basis? I utterly reject the doctrine that 
force is the mainstay of government. Unfortunately it still 
has its place in organized society, but it is incidental. It is 
subordinate to a higher and more enduring power, and should 
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always be regarded and treated as such. The fleeing criminal 
and the pursuing sheriff are but an incident in the life of the 
countless millions whose devotion to order and obedience to 
law make organized society possible. We see only the criminal 
and the sheriff, and overlook the silent, majestic force which 
finds expression in millions of homes and in the daily avoca- 
tions of the people and through which alone society is held 
together. If it were not for the love and loyalty of our people 
to our country this Government would cruinble in a night, and 
our Army and Navy would go with it. 

Mr. President, we have reached a point where it seems to 
me we have no alternative. We shall either change our faith 
or civilization will experience the crash which has twice before 
overtaken it. After 2,000 years of this worship of force, after 
2,000 years of this teaching and of the practice which flows 
from such teaching, what are the results: what are the fruits? 
If anyone is familiar with the vernacular of hell, let him 
undertake to paint the picture. Human tongue is inadequate 
to the task. First, a debt of $350,000,000,000, resting like an 
eternal mortgage—for it will never be paid—upon the brain 
and the energy of the human family, driving men and women 
on to days and night of ceaseless and fruitless toil. Nations 
rich, marvelously rich, in national resources, now upon the 
very verge of bankruptcy, and still laying on like a burning 
lash upon the backs of their peoples heavier and still heavier 
burdens. Hospitals from Petrograd and Berlin to San Fran- 
cisco and Peking, crowded with the diseased, the maimed, and 
the insane. Families broken and scattered, states dismem- 
bered, peoples oppressed, babes born prematurely old and 
cursed with inherited disease, communities visited with strange 
epidemics and incurable afflictions, and finally every govern- 
ment, in the face of all this, now searching for more deadly 
and destructive means of indiscriminate murder; these are 
the fruits of this worship of force, this urge for blood. I 
maintain that the human family can not carry the creed. It 
is undermining and destroying the race. We have no alter- 
native. We are compelled as a matter of self-preservation to 
reject this fetish. 

I could never get my consent, Mr. President, to indorse or 
vote for any proposition, or scheme, for peace which rests in 
the last analysis on force. There is too much danger in such 
a program, too great a menace to the liberties and happiness 
of the great mass of the people. I do not care how far re- 
moved is that part of the scheme which provides for the ap- 
peal to force, I do not care how carefully it is sheltered from 
the common gaze by provisions for conciliation and arbitra- 
tion, nor how high-sounding nor how sincere may be the pre- 
amble, if force is there, it will come in the end to swallow 
up all other provisions and dominate the whole program. 
When force can be used under any circumstances and there is 
unlimited power behind it, the circumstances always have, and 
always will be found. But how much greater will be the tend- 
ency when you have made force respectable, baptized it in 
the name of peace and clothed its possessors with noble pur- 
poses, and then placed at its disposal unlimited and undefined 
power. The Holy Alliance began its existence consecrated to 
peace and to the advancement of Christianity, invoking the 
guidance of the Sinless Being who had decreed that “ all those 
who take up the sword shall perish with the sword,” ended 
in a determined effort to suppress free speech, destroy the 
liberty of the press, and establish arbitrary power in every 
corner of Europe. It always has been so. The more you feed 
it, the more it hungers. The more respectable you make it, 
the more arbitrary and brutal cre its ambitions. Have we not 
sufficient example in what has taken place in Syria and the 
Saar Valley, in Galicia, and what is threatened in China, to 
realize that this vicious god has lost none of his appetite and 
forfeited none of his inevitable propensities? You can not 
make it anything other thah what it is, a thing in and of itself 
brutal and barbarous, the creed of the savage and the apology 
of the civilized man. 

Mr. LENROOT. Mr. President, will the Senator yield? 

The PRESIDING OFFICER (Mr. McNary in the chair). 
Does the Senator from Idaho yield to the Senator from Wis- 
consin? 

Mr. BORAH. I yield. 

Mr. LENROOT. I should like to understand the Senator’s 
position. Is it the Senator’s position that if the United 
States enters into treaties with other nations, and there is 
a deliberate, constant violation of those treaties, we should 
never use force to assert our rights under them? 

Mr. BORAH. Of course I could not say until the particular 
treaty arose. I certainly would not use force except in de- 
fense of my country. 

Mr. LENROOT. What does the Senator mean by that— 
inyasion of the country? 


— 
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Mr, BORAH. Yes; technically, I think, I would say that. 

Mr, LENROOT. Perhaps the Senator might. Then the 
Senator's position must be that to-day a nation may assert 
any right against another by force because of an alleged vio- 
lation of its treaty, or a violation 

Mr. BORAH. Of course a nation may defend itself by force. 

Mr. LENROOT. I am speaking of what may happen under 
international law now, 

Mr. BORAH. Yes; but understand me. It is one thing to 
employ force if you are attacked; it is a wholly different 
thing to go out and organize a plan for peace and base it 
upon force. I do not deny that there may be war; but I am 
not going to organize a plan for peace based upon force and 
expect anything out of it except war. If I organize for war 
I will call it war, not peace. 

Mr. LENROOT. The Senator must admit that to-day a 
nation claiming that its rights have been violated may exert 
force in the assertion of those rights against another nation. 
I agree with what the Senator says with regard to the 
force of public opinion, but the Senator's position now is 
that while they may go to war to-day for the assertion of 
a right, if they undertake to submit a dispute to this court 
and solemnly agree to abide by its decision and then fail to 
do so, in that case force never shall be used. 

Mr. BORAH. No, Mr. President; the Senator does not cor- 
rectly state my position. 

Mr. LENROOT. I should like to understand it. 

Mr. BORAH. What I object to is the agreement in advance 
that we will employ force for the purpose of enforcing a 
judgment against a sovereign nation. If we are attacked or 
assailed, just as an individual may be attacked or assailed 
upon the street, a wholly different principle of life is involved. 
We are now proposing a peace plan, and the peace plan em- 
ploys military force. I say that is nothing but a military 
alliance. It may be in the life of a nation when assailed 
it will have to employ force, but to draw a number of nations 
together and give the combination the right to employ force 
against a sovereign nation is to establish a military alliance, 
Such a combination of power with the right to employ military 
force means that force and not justice will be the guiding 
principle. 

Mr. LENROOT. Again, Mr. President, we are not proposing 
a peace plan that employs force. We have nothing to do with 
the League of Nations. We are not a party to the League of 
Nations. There is nothing in the statute we are asked to 
adhere to providing for the enforcement of a single judgment 
of the court. The Senator knows that; and if Great Britain, 
for example, submits to the court a case with another nation, 
and, after having agreed to submit and abide by the judgment, 
that other nation refuses to abide by it and Great Britain uses 
force, she is only doing that which she has a right to do now, 
and it can not concern us. We are as free, as independent as we 
are to-day with reference to whether or not we shall use force 
if we submit a case and another nation refuses to abide by 
the judgment. In fact, the force of public opinion that is so 
desirable, that the Senator speaks of, is brought to bear 
through this court wherever it renders judgments; but you 
will never have a case brought to this court or any court that 
the Senator may seek to create if you are to provide before- 
hand that no force shall ever be used to enforce a judgment 
where one of the parties to the submission, after agreeing to 
abide by it, fails to do so. 

Does the Senator really think that he or the United States 
can secure the creation of any kind of a world court or the 
codification of international law where the nations will agree 
that under no circumstances will they resort to force for the 
assertion of their rights or the violation of a treaty? What is 
the use of talking about world peace or world courts if you 
are going to have any such impossible proposition as that pre- 
sented by the United States? 

Mr. BORAH. What is the use of talking about world peace 
when you are providing for a military alliance? 

Mr. LENROOT. We are not providing for a military alli- 
ance. 

Mr. BORAH. That is precisely what you are doing. Test 
it by all the experience of the past. 

Mr. LENROOT. No; we are not. 

Mr. BORAH. You are simply interposing here one more 
cog; that is all. 

Mr. LENROOT. No. 

Mr. BORAH. But if the cog does not move, then you are 
going to move it by military power. That is all there is to it, 

Mr. LENROOT. We are not doing anything of the kind. 
The Senator talks about a military alliance. Without this 
court, that so-called military alliance is going to decide every 
question for itself; is it not? Under the Senator's theory, 
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either the permanent court will decide all of these questions, 
or this vicious Council of the League of Nations will decide 
them. 

Mr. BORAH. And the vicious council will decide them any- 
way, just as it did in the Mosul case. 

Mr. LENROOT. The Senator now speaks of the force of 
public opinion. He seems to fail to appreciate that if this 
court shall be successful as the years roll on, it will be because 
and only because the force of public opinion, upon which I am 
in full sympathy with the Senator, will compel the nations of 
the world, given a properly constituted court—I mean, in the 
performance of its functions—to have their controversies de- 
cided by this court instead of having military decisions. 

One word more, Mr. President, with reference to our own 
situation as between States. 

I have before me, from the Elliott debates, the argument of 
Mr. Wilson, one of the delegates to the convention, where he 
set out at great length that one of the reasons of the failure 
of the confederation was because, while Congress had been 
given power to settle controversies between States, it had not 
been given any power to enforce the decrees of the court with 
reference to them. 

In the case of Virginia against West Virginia, decided in 1917, 
this matter was very fully discussed. The Senator from Idaho 
is familiar with that case. It was referred to the other night. 
I asked him if it was not a fact that the legislative or execu- 
tive authority might enforce a judgment of the court, and he 
said “no.” I do not want to take the time of the Senate, and 
yet this is a matter of such importance that I want to read 
just a page from that opinion, because it recites a little history. 

The opinion is written by Chief Justice White. He says: 


When the Revolution came and the relations with the mother 
country were severed, indisputable controversies between some of the 
colonies, of the greatest moment to them, had been submitted to the 
privy council and were undetermined, The necessity for their con- 
sideration and solution was obviously not obscured by the struggle 
for independence which ensued, for, by the ninth of the Articles of 
Confederation, an attempt to provide for them as well as for future 
controversies was made, Without going into detail it suffices to say 
that that article in express terms declared the Congress to be the 
final arbiter of controversies between the States and provided ma- 
chinery for bringing into play a tribunal, which had power to decide 
the same. That these powers were exerted concerning controversies 
between the States of the most serlous character again can not be 
disputed. But the mechanism devised for their solution proved un- 
availing, because of a want of power in Congress to enforce the find- 
ings of the body charged with their solution, a deficiency of power 
which was generic, because resulting from the limited authority over 
the States conferred by the Articles of Confederation on Congress as 
to every subject. That this absence of power to control the govern- 
mental attributes of the States for the purpose of enforcing findings 
concerning disputes between them gave rise to the most serious con- 
sequences and brought the States to the very verge of physical struggle 
and resulted in the shedding of blood and would, if it had not been 
for the adoption of the Constitution of the United States, it may be 
reasonably assumed, have rendered nugatory the great results of the 
Revolution, is known of all and will be found stated in the authort- 
tative works on the history of the time. 


Then, under the heading “ The power of Congress to legislate 
for the enforcement of the obligation of West Virginia,” the 
court said: 


The vesting in Congress of conplete power to control agreements 
between States—that is, to authorize them when deemed advisable 
and to refuse to sanction them when disapproved—clearly rested upon 
the conception that Congress, as the repository not only of legislative 
power but of primary authority to maintain armies and declare war, 
speaking for all the States and for their protection, was concerned 
with such agreements and therefore was virtually endowed with the 
ultimate power of final agreement which was withdrawn from State 
authority and brought within the Federal power. It follows as a 
necessary implication that the power of Congress to refuse or to 
assent to a contract between States carried with it the right, if the 
contract was assented to and hence became operative by the will of 
Congress, to see to its enforcement. This must be the case unless it 
can be said that the duty of exacting the carrying out of a contract is 
not, within the principle of McCulloch v. Maryland, 4 Wheat, 316, 
relevant to the power to determine whether the contract should be 
made, But the one is so relevant to thé other as to leave no room 
for dispute to the contrary. 


Again: 

Nor is there any force in the suggestion that the existence of the 
power in Congress to legislate for the enforcement of a contract made 
by a State under the circumstances here under consideration is incom- 
patible with the grant of original jurisdiction to this court to enter- 


tain a suit between the States on the same subject, The two grounds 
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| pressly hold that this judgment may be enforced. It is an 


in no way conflict, but cooperate and coordinate to a common end— enforteable judgment, and the Congress, the court says, may 
that is, the obedience of a State to the Constitution by performing provide appropriate means for that purpose. 


the duty which that instrument exacts. 


Mr. BORAH. The Senator has the decision there before 
him. Will he turn to the paragraph where the court decides 
that there is any power anywhere to enforce a judgment 
against a State? 

Mr. LENROOT. Yes; I will read the syllabus, which will 
perhaps give it. 

Mr. BORAH. I would like to see the paragraph. 
read it to the Senator. 

Mr. LENROOT. All right; find it. 

Mr. BORAH. I have it here. This case was nine times 
before the court, Virginia always insisting upon action against 
West Virginia and upon authority to collect. The court had 
the case before it nine times, and this is what it finally said: 


But we are of the opinion that we should not dispose of this ques- 
tion now. 


Mr. LENROOT. As to the method, I shall read the syl- 
labus prepared by the court itself. It will not be necessary 
to read the entire opinion to see what the court decided. 

Mr. BORAH. Yes; it will be necessary, if the Senator ever 
finds it. 

Mr. LENROOT. I will find it. The syllabus reads, in part: 


The original jurisdiction conferred upon this court by the Constitu- 
tion oyer controversies between States includes the power to enforce 
its judgment by appropriate remedial processes, operating where neces- 
sary upon the governmental powers and agencies of a State. 

The authority to enforce its judgments orf the essence of judicial 
power. That this elemertary principle applies to the original jurisdic- 
tion in controversies between States has been universally recognized 
n3 beyond dispute, as is manifested by the numerous cases of the kind 
which have been decided, in not one of which hitherto, since the 
foundation of the Government, has a State done otherwise than yolun- 
tarily respect and acerde to the judgment. 


I will 


What the Senator refers to is not the question of the power 
to enforce the judgment but the method that should be em- 
ployed. 

Mr. BORAH. The method is the power here. 

Mr. LENROOT. Oh, no. 

Mr. BORAH. What is the method? What do they say about 
it? It is all right to say you can enforce it, but when they 
come to point out the method and to find the proyision of the 
Constitution under which they may enforce a judgment, where 
does the court suggest it? 

Mr. LENROOT. In the first place, they say that the legis- 
lative power may enforce it, as I said the other evening. 

Mr. BORAH. No. 

Mr. LENROOT. Oh, yes; they do. 

Mr. BORAH. They provide for the case where a contract 
is entered into between States. That is a wholly different 
proposition, and comes under a different clause of the Con- 
stitution. 

Mr, LENROOT. What was this case? It was a suit to re- 
cover money, was it not? 

Mr. BORAH. This was a suit, but not as the result of a 
contract, such as you are referring to. 

Mr. LENROOT. But the court is speaking of this case and 
the power to enforce its judgment. It says: 


The remedy sought, as we have at the outset seen, is an order in 
the nature of mandamus commanding the levy by the Legislature of 
West Virginia of a tax to pay the judgment. 


They proceed to discuss that at some length, and then say: 


Giving effect to this view, accepting the things which are Irrevoe- 
ably foreclosed—briefiy stated, the judgment against the State operat- 
ing upon it in all its governmental powers and the duty to enforce 
it viewed in that aspect—our conclusion is that the case should he 
restored to the docket for further argument at the next term after 
the February recess. Such argument will embrace the three questions 
left open. 


These are the three questions left open: 


1. The right under the conditions previously stated to award the 
mandamus prayed for. 2. If not, the power and duty to direct the levy 
of a tax as stated. 3. If means for doing so be found to exist, the 
right, if necessary, to apply such other and appropriate equitable 
remedy, by dealing with the funds or taxable property of West Virginia 
or the rights of that State, as may secure an execution of the judgment. 


Mr. BORAH. But all those questions are still open. 
Mr. LENROOT. Because the matter was settled. The par- 
ticular means to enforce the judgment; but the court does ex- 


Mr. HARRISON obtained the floor. 

Mr, WALSH. Mr. President 

The PRESIDING OFFICER. Does the Senator from Mis- 
sissippi yield to the Senator from Montana? 

Mr. HARRISON. I yield. 

Mr. WALSH. I wanted to say that I am very sure there is 
no Member of this body who will not join most heartily in 
the fervent prayer so eloquently uttered by the Senator from 
Idaho that Ged will speed the day when swords shall be beaten 
into plowshares and spears into pruning hooks and war shall 
be no more. But, unfortunately, most of us believe that 
that day is not just at hand and that we have to take provi- 
sion accordingly. 

The Senator points out how the judgments of the Supreme 
Court of the United States, in a suit by one State against an- 
other, have been uniformly observed, the force of public opinion 
sufficiag. The Supreme Court has said, as pointed out by 
the Senator from Wisconsin, that the power undoubtedly rests 
in the Federal Government somewhere to enforce that deci- 
sion of the court. I read from the opinion just a brief 
statement: 


That judicial power essentially involves ‘the right to enforce the 
results of its exercise is elementary. * * * And that this applies 
to the exertion of such power in controversies between States as 
the result of the exercise of original jurisdiction conferred upon this 
court by the Constitution is therefore certain. 


So that the court has said that the power has rested there 
all these years to enforce such a judgment, but it has never 
been necessary to resort to it. 

Mr. BORAH. Has the court 

Mr. WALSH. Just a moment. We all hope and pray exactly 
the same way—that if the power to enforce the judgments of 
the Court of International Justice in some way by coercion 
does exist somewhere that there will be no occasion to resort 
to it, that the nations of the earth, having solemnly agreed— 
two of them, or three of them, or half a dozen of them—to 
submit their controversy to this court, and they do so, that 
they will be honorable enough to abide by the decision, even 
if they are not coerced to do so by the force of general public 
opinion. If the nations of the earth who belong to the League 
of Nations feel that the residuum of force is important or nec- 
essary, why should we quarrel with them? 

Mr. BORAH. Mr. President, I quarrel with them for this 
reason, that if force is anywhere involved or provided for in 
any scheme for peace it does not make any difference how 
well it is covered up with peace provisions for conciliation and 
arbitration, it does not make any difference how well it is 
obscured from the public gaze, if force is anywhere provided 
for force will ultimately come to dominate the whole scheme. 

Mr. WALSH. It has not in the United States, 

Mr. BORAH. No; because it does not exist. 

Mr. WALSH. Mr. President, if the Senator will pardon me, 
I want to interrupt him to proceed a little further in this con- 
nection with relation to our own system. 

I pointed out in the course of an address I have heretofore 
delivered upon this subject that there is a very grave misap- 
prehension concerning this particular subject and concern- 
ing the effect of public opinion in enforcing judgments of the 
Supreme Court of the United States in a case by one State 
against another, and concerning the considerations that oper- 
ated to introduce that provision into the Constitution. 

It will be borne in mind that the Colonies, as stated by the 
Senator, were independent entities, each an independent sover- 
eignty, with the power to make war on each other. They 
gave up that power to make war on each other, and why did 
they give it up? They gave it up because the Constiturion 
guaranteed that the National Government, through its Army 
and Navy, would protect any of them against violence, either 
by an adjacent State or by a foreign country. In other words, 
all of the thirteen States have entered into what is prac- 
tically a military alliance, by which each of them agrees that 
it would come to the aid of any State that was attacked, 
either by another State or by a foreign country. Each State 
having thus given up its own power to make war, it became 
necessary to establish a tribunal by which the controversies 
between them could be settled. In other words, the Consti- 
tution of the United States introduced just exactly the prin- 
ciple of Article X of the despised covenant of the League of 
Nations, and exactly the principle of the protocol of Geneva 
of 1924, namely, that an aggression against one State is an 
offense against all, and all are called upon in this case to 
repel invasion. 


1926 


Mr. BORAH. I agree with the Senator perfectly. That 
is what I have been contending from the beginning of this 
debate, that they were drawing us into a supergovernment, 
that we were becoming part of the government of the nations 
of the earth, which they were establishing, just as a State is 
a part of this Government, and that is precisely what I con- 
tend again, that we are becoming a part of a supergovern- 
ment, and that is what the Senator contends, I do not dis- 
agree with him at all. « 

Mr. WALSH. The Senator does not contend anything of 
the kind. 7 

Mr. BORAH. Then I misunderstood the Senator. 

Mr. WALSH. There has not been any international gov- 
ernment set up. But in order that this matter may be entirely 
clear, I send to the desk and ask to have published in the 
Recorp a review of the decisions of the Supreme Court of the 
United States upon this subject of the power of the Federal 
Government to enforce judgments of the Supreme Court 
rendered in cases by one State against another. 

The PRESIDING OFFICER. Is there objection? 

There being no objection, the matter.was ordered to be 
printed in the Recorp, as follows: 


BRUTUM FcLMEN—A PRECEDENT FOR A WORLD COURT 
(By James N. Rosenberg, New York City) 


A world court faces an inescapable dilemma. It is a choice of 
armies or acquiescence. For the decrees of such a court must either 
be backed by guns, ships, embargoes—all the portentous paraphernalia 
of power; or they must command the obedience of litigant nations 
through the power of respect to the opinions of mankind. A court 
supported by arms is not likely to be accepted by this country, if 
American ballots declining entry into the League of Nations meant 
anything. Hence we are forced to inquire whether a world court— 
buttressed only by the coercion of law; whose judgments are brutum 
fulmen—blank cartridges; whose determinations will be accepted only 
in those cases where the disputants are willing—is worth the effort 
of bringing it into being. Can such a court serve to avert war? It 
is the thesis of this essay that history within our doors—the relation 
of our Supreme Court to the sovereign States—suggests an answer 
to these inquiries, 

THE STATES UNDER THE CONFEDERACY 


During the War of the Revolution the States had had a common 
interest against a common enemy. With the war's end, their many 
long-standing differences rose again to the surface. High and mighty 
independent little sovereigns were they, with diverse citizenry, sep- 
arated by barriers of conflicting economic, social, religious, political 
beliefs, backgrounds, surroundings, and aims. 

Prior to the Revolution, disputes between the colonies had been 
referred to the Crown for adjudication. (See Rhode Island v. Massa- 
chusetts (U. S. 1838), 12 Pet. 657, 739, et seq.; Virginia v. West 
Virginia (1918), 246 U. S. 565, 597-598, 38 Sup. Ct. 400.) The States, 
in creating a Confederacy, recognized that machinery must be pro- 
vided for the settlement of such disputes. The articles of confedera- 
tion therefore constituted “ the United States, in Congress assembled,” 
“the last resort on appeal,” in disputes between States concerning 
“boundary, jurisdiction, or any other cause whatever“; and pro- 
vided for the appointment of commissioners by “ the lawful agents” 
of the States to hear disputes. If the agents could not agree on the 
personnel, Congress was empowered to name a panel of three from 
each of the 13 original States, from which commissioners were 
selected. (Articles of Confederation, art. 9.) 

This machinery was similar to The Hague tribunal. (See John 
Bassett Moore, Organization of the Permanent Court of International 
Justice (1922), 22 Columbia Law Rev. 497, 498.) It lacked the 
fundamentals of a court; there were no permanent judges; there was 
no permanent court; Congress was a mere secretariat under the 
auspices of which the agents of the States appointed commisisoners 
ad hoc to hear each dispute. 

In the 11 years of the Confederacy, only one controversy between 
States was decided by this tribunal—that between Pennsylvania and 
Connecticut over the Wyoming Valley. (The decision was accepted 
quietly by the State of Connecticut, but physical conflict in the Val- 
ley continued until the Federal Union. (See Nevins, The American 
States During and After the Revolution (1924), 586-589.) 


CONSTITUTION AND COURT 


The provisions of the Constitution creating a court with extraordi- 
nary jurisdiction, including power to determine controversies between 
the sovereign States as well as controversies to which the United 
States Itself was a party, have repeatedly been pointed to as the 
unique contribution of the fathers. (See de Toequeville, De la Demo- 
eratie en Amerique (1835), 158; Maine, Popular Government (1886), 
217, 218.) But it is, perhaps, a more significant fact that the Con- 
stitution contains no statement as to the means of enforcing the 
court’s decrees by any arm of the Government. 
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The only hints as to the method of enforcing such decrees lie in the 
authority granted, not to the court, but to the executive (Article II. 
sec. 3) to “take care that the laws be faithfully executed,” and in the 
power of Congress (Article I, sec. 8) “to provide for calling forth the 
militia, to execute the laws of the Union, suppress insurrections and 
repel invasions.” Whatever the implications of these two phrases of 
the Constitution, the argument here to be presented is that the efficacy 
of the court, as a judge between the States, has always rested, and 
rests to-day, not in its exertion of power, but in the States’ ac- 
quiescence. 


THE ENACTMENT OF THE CONSTITUTION 


Chief Justice White bas stated that neither Madison’s Journal 
nor the other scant contemporary records of the proceedings of the 
Constitutional Convention of 1787 disclose debate regarding the en- 
forcibility of, or method of apparatus of enforcing, decrees of the 
United States Supreme Court against States. The absence of argu- 
ment on this point during the discussion of the judiciary clauses, the 
Chief Justice in 1918 attributed to the “necessity of their enactment 
as shown by the experience of the colonies and by the specter of tur- 
moil, if not war * è against the recurrence of which there 
was a common purpose efficiently to provide.” (Virginia v. West Vir- 
ginia, supra, footnote 1, p. 600.) 

The question of exertion of Federal force “against a delinquent 
State did, however, arise in the Constitutional Convention. The Vir- 
ginia plan for a constitution provided for calling “forth the force of 
the Union against any member of the Union failing to fulfill its duty.” 
(See 5 Elliot, Debates on the Adoption of the Federal Constitution (2d 
ed. 1881), 127-128.) Concerning this, Madison’s timely observations 
deserve much thought from those who would create an effective world 
court. 

“The more he reflected on the use of force the more he doubted 
the practicability, the justice, the efficacy of lt. 4A union 
of States containing such an ingredient seemed to provide for its own 
destruction. The use of force against a State would look * * + 
like a declaration of war .“ (Ibid., p. 140.) 

The New Jersey plan for a constitution also proposed force against 
States. (Ibid., p. 192.) But the counsels of such men as Madison 
prevailed. The fathers excluded all such provisions from the Consti 
tution. 

When it came to the ratifying conventions, the question of the 
court's power received much attention. Strong objection was made to 
a plan which threatened the compulsory appearance of a sovereign State 
before the bar of the Supreme Court. Such a conception opposed the 
views held for centuries by lawyers and statesmen that a sovereign 
was immune from suit. (See Holmes, J., in Kawananakoa v. Polyblank 
(1907), 205 U. S. 349, 353, 27 Sup. Ct. 526.) 

James Wilson asserted in the Pennsylvania debates that the Consti- 
tution meant that the Supreme Court could enforce its decrees, urging 
this, indeed, as an especial reason for ratification. (Pointing out that 
this cured one of the defects of the Articles of Confederation. See 2 
Elliot, op. cit., footnote 7, pp. 462, 491; ef. Grayson of Virginia, 3 
Elliot, p. 563.) Marshall and Ellsworth, on the other hand—whose 
opinions are entitled to special weight, since they both later became 
Chief Justices—were outstanding champions of a contrary view. 
Marshall, in the Virginia debates, speaking at the moment of suits by 
individuals against States, expressed the hope that * * no gen- 
tleman will think that a State will be called at the bar of the Federal 
court * . It is not rational to suppose that the sovereign 
power should be dragged before a court.” (3 Elliot, op. cit., p. 555. 
See also 3 Ibid., p. 542 (Patrick Henry's statement).) 

Defending the plan for a Federal judiciary, he said: 

“What is the * * * purpose of a judiciary but to execute the 
laws * * * without shedding blood or creating a contest or avail- 
ing yourselves of force?“ (8 Elliot, p. 554.) 

And Ellsworth, before the Connecticut convention, supported the 
provisions for a Federal Supreme Court with words which bear elo- 
quently and aptly on the present problem of a world court. 

u+ „„ If the United States and the individual States will 
quarrel, if they want to fight, they may do it, and no frame of govern- 
ment can possibly prevent it. * In republics it is a funda- 
mental principle that the majority govern and that the minority comply 
with the general voice. How contrary, then, to republican principles, 
how humiliating, is our present situation! A single State can rise up 
and put a veto on the most important public measures. We have seen 
this actually take place * * * it is, in effect, the worst species 
of monarchy. 

Hence we see how necessary for the Union is a coercive principle. 
No man pretends the contrary * * *. Shall it be a coercion of 
law or a coercion of arms? There is no other possible alternative, 
Where will those who oppose a coercion of law come out? A neces- 
sary consequence of their principles Is a war of the States, one against 
the other. I am for coercion by law, that coercion which acts only 
upon delinquent individuals. This Constitution does not attempt to 
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coerce sovereign bodies, States, in their political capacity.” 
pp. 196-197.) 

Madison and others urged like views, none more pointedly than 
Hamilton. (The Federalist, No. 81: “To what purpose would it be 
to authorize suits against States for the debts they owe? How could 
recovery be enforced? It is evident it could not be done without 
waging war against the contracting State * * +” Hamilton was 
here referring specifically, like Marshall in the passage quoted, to suits 
by individuals.) There were thus diametrically divergent contem- 
porary opinions, the weightiest being opposed to the enforcibility of the 
court’s decrees against States by arms. The test of the pudding, how- 
ever, is in the eating; wherefore we come to an examination of the 
conduct of the court and the States from 1787 to the present time, 


CHISHOLM v. GEORGIA 


Four Fears after the ratification of the Constitution Chisholm brought 
suit in the Supreme Court to collect a debt against Georgia. Edmund 
Randolph, of Virginia, one of the framers of the Constitution, then 
Attorney General, argued for the plaintiff. When pressed with the 
question, “ What if the State is resolved to oppose the execution?” his 
eloquence was magnificent, but he evaded the issue. (Chisholm v. 
Georgia (U. S. 1793), 2 Dall. 419, 427.) Judgment was rendered for 
the plaintiff. 

Great was the bitterness engendered by the decision. (See Ames, 
State Documents on Federal Relations (1906), 3.) Indeed, the indig- 
nation of the bar and public resulted in the immediate adoption of 
the eleventh amendment, which deprived the court of jurisdiction in 
suits by individuals against States. Hence the question of compelling 
a State to pay was not to be squarely presented until more than a 
century had elapsed, in the case of Virginia v. West Virginia. 

STRUGGLE BETWEEN COURT AND STATH 


The present inquiry deals with the court only in its function of 
judge in controversies of State against State. Such would be the 
business of a world court. Hence strictly we are not concerned with 
controversies between any branch of the Federal Government on the 
one side and the State on the other. But to give the story its proper 
historical setting it is necessary to sketch the conflict which, in the 
first years of the Republic, raged between the Federal Government and 
the States, and which necessarily involved the courts. 

Thus in 1809, when a United States marshal attempted to enforce 
a Federal court judgment awarding Olmstead prize money, to which 
the Pennsylvania court had previously decided he was not entitled, 
there was almost a small-sized civil war. The Pennsylvania Legisla- 
ture passed resolutions which Chief Justice Marshall, directing the 
Federal district judge in Pennsylvania to enforce his judgment, de- 
clared revolutionary. (United States v. Peters (U. S. 1809), 5 
Cranch, 13.) Pennsylvania militia surrounded the judgment debtor's 
house in her defense. The United States marshal summoned a posse 
of 2,000 men, Fortunately, counsels of moderation prevailed, and 
the State troops were withdrawn. (See 1 Warren, The Supreme Court 
in United States History (1922), 347 et seq.; Ames, op. cit., footnote 
17, pp. 45, 52.) 

Again, the intensity of the conflict between States and court is 
indicated by the fact that four times—in 1822, 1831, 1847, 1858— 
bills were introduced in Congress for the repeal of that section of the 
judiciary act which enabled the Supreme Court to review the constitu- 
tionality of State legislation. (See 2 Warren, op. cit., footnote 19, pp. 
123, 196, 379; 3 Warren, p. 55.) South Carolina for a decade enforced 
with impunity a “Negro seaman's aet“ which the Federal court had 
declared unconstitutional. (See Ames, op. cit., footnote 19, pp. 204, 
236. Cf. Cohens v. Virginia (U. 8. 1821), 6 Wheat. 264, for the con- 
flict between Virginia and the court.) 

It was in the Cherokee Indian cases that one of the greatest of 
these contests between court and State occurred. The Cherokee In- 
dians, it will be recalled, lived on territory within the State of Georgia 
designated by a treaty between the United States and the Cherokee 
Nation, Within this territory Georgia attempted to enforce her 
laws, The Indians, seeking Federal protection, sought to enjoin the 
State. The Georgia Legislature instructed the governor to ignore the 
subpena of the Supreme Court. William Wirt, arguing for the In- 
dians, although unopposed, felt compelled to consider the problem of 
enforcement of any decree which might be rendered in bis favor; and 
that strong supporter of Federal power, Chief Justice Marshall, said: 

“The bill requires us to control the Legislature of Georgia and to 
restrain the exertion of its physical force. The propriety of such an 
interposition by the court may be well questioned? * .“ (Chero- 
kee Nation v. Georgia (U. S. 1831), 5 Pet. 1, 20.) 

The court declined jurisdiction on the ground that the Cherokee 
Nation was not a sovereign State. 

In the meantime Corn Tassel, a Cherokee, was convicted in the 
Georgia court for murder of another Indian within the territory, To 
writ of error from the Supreme Court to the Georgia court, the 
Georgia Legislature replied by enjoining “the governor and every 
officer of the State to disregard any and every mandate and process 
that should be served upon them.” ‘Two days later Corn Tassel was 
hanged. (See 2 Warren, op. cit., footnote 10, pp. 193-194.) 
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Finally, two missionaries to the Cherokees were sent to a Georgia 
State jail for refusal to obtain a license pursuant to Georgia statute, 
Appeal was taken to the Supreme Court. Again the State officials 
refused to heed the Supreme Courts subpena, The court inquired into 
the merits, Chief Justice Marshall held the jurisdiction of the 
Federal Government over the Cherokee Indians exclusive. (Worcester 
v. Georgia (U. S. 1832), 6 Pet. 515.) A mandate was issued to the 
Georgia court directing the release of the missionaries. Georgia paid 
no heed and kept the missionaries in jail. 

A furious controversy developed throughout the country as to these 
acts of nullification by Georgia. President Jackson was appealed to, 
He refused to interfere. It was, indeed, of this proceeding that 
President Jackson, then championing State rights, is said to have made 
his celebrated remark: “John Marshall has made his decision; now 
let him enforce It.“ (The story of this conflict is the subject of a 
fascinating chapter in Mr. Warren’s history (vol. 2, ch, 19), op. cit. 
footnote 19.) 

At this point the conflict was lost sight of in the greater issues 
raised by the South Carolina nullification ordinance of 1832, the 
force bill, and the political battle which ensued. In view of Jackson's 
sharp challenge to South Carolina, Georgia quietly released the mission- 
aries and the contest between Georgia and the court ended; ended, 
shall we say, as a stalemate; for, though the missionaries were at 
last set free, Corn Tassel Jay in his grave. 

Just as Georgia, her State pride aroused, had defied the court in 
1832, so, a quarter of a century later, Wisconsin challenged the court 
when the bitter issue of slavery aligned court and State on opposite 
sides. Two years after the Dred Scott decision, which had caused a 
large part of the North to look on the Supreme Court as the strong- 
hold of slavery, the Booth cases arose. Booth had been arrested and 
held by Federal authorities in Wisconsin for a violation of the fugitive 
slave law. The Wisconsin court allowed Booth a writ of habeas 
corpus and caused his release. Thereupon Booth was indicted by a 
Federal grand jury for the same offense and convicted. He again 
applied to the State court for a writ of habeas corpus, which was 
again allowed and he was again taken from Federal custody and 
released, Writ of error was taken in both cases to the Supreme Court. 
The Wisconsin court refused even to make return to the second writ. 
(Ableman v. Booth and United States v. Booth (U. S. 1859) 21 How, 
506, 512.) 

Chief Justice Taney, in a powerful opinion, said that to grant the 
right assumed by the State court to annul the proceedings of the 
Federal court would be to “subvert the very foundation of the 
Government.“ The Wisconsin Legislature rejoined by declaring “ the 
assumption of jurisdiction by the Federal judiciary an act of undele- 
gated power and therefore without authority, void and of no force.” 
Attempts by the United States attorney to file the mandates of the 
Supreme Court with the State court were unsuccessful. The marshal 
again arrested Booth and took him into Federal custody, but the 
guns at Sumter ended the contest between court and State before 
the court had made pronouncement as to the method by which its 
decree would be enforced. (See 3 Warren, op. cit., footnote 19, ch. 27.) 

The most important and frequent causes for conflict between court 
and State have always grown out of the exercise of the court's 
power to void State legislation as unconstitutional. The early cases 
and the early nullification statutes show how deeply the States re- 
sented this great chart of power to the Supreme Court. Yet the 
history of the exercise of that power—far too extensive a chapter to 
take up at length in this essay—discloses that in the fullness of 
time, the State’s habit of voluntary acquiescence in the court's deci- 
sion has become matter of course. The bearing of this aspect of our 
history on the problem of a world court needs scarcely to be 
pointed out. 

KENTUCKY v. DENISON 

The limit which the court set upon its own power in a controversy 
squarely between two States was announced in another slave case. 
This was an application of Kentucky for mandamus to compel Deni- 
son, Governor of Ohio, to hand over a person indicted In Kentucky 
for aiding a slave's escape in violation of a local statute. Kentucky 
had presented copies of the indictment proceedings to the Ohio Gov- 
ernor and maintained that it was thereupon his duty to return the 
fugitive pursuant to Article IV, section 2 of the Constitution (“A 
person charged in any State with trespassing, felony, or other crime 
who shall flee from justice and be, found in another State, shall on 
demand of the executive authority of the State from which he fled be 
delivered up to be removed to the State having jurisdiction of the 
crime”), and the act of Congress (“It shall be the duty of the execu- 
tive authority of the State or Territory to which such person shall 
have fled to cause him or her to be arrested and secured, aud notice 
of the arrest to be given to the executive authority making such 
demands „ and to cause the fugitive to be delivered to the 
agent of such authority when he shall appear.“ (Act of 1793)) de- 
fining the procedure in such cases. The suit, though in name against 
the governor of the State, was treated as a suit against the State. 

Ohio argued that since the crime charged was recognized neither by 
the common law nor by the Ohio statutes, the return of the fugitive 
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was in the discretion of the governor. Chief Justice Taney overruled 
all the defenses on the merits, holding that Kentucky had fully com- 
plied with the Constitution and statutes, and that, in the very words 
of the statute, it was the duty of the governor to obey the demand 
for extradition; yet, mark the words of the chief justice: 

But if the Governor of Ohio refuses to discharge this duty, there 
is no power delegated te the General Government, either through the 
Judicial Department or any other department, to use any coercive 
means to compel him. 

“And upon this ground the motion for the mandamus must be 
overruled.” (Kentucky v. Denison (U. S. 1860) 24 How. 66, 109-110. 
In the latest and most elaborate announcement of the Supreme Court 
of its power to enforce a judgment against a State (Virginia v. 
West Virginia, supra, footnote 1) this case is nowhere mentioned.) 

The Denison case has usually been dismissed with the comment that 
the governor’s duty to extradite was merely moral. 

It is true that ordinarily between sovereigns extradition is a matter 
of comity only. But this can not be the explanation of the case, 
because Chief Justice Taney took pains specifically to point out that 
the provisions of the Constitution and the statute in question were 
not conched in terms of comity but in the language of “an absolute 
obligation which the State authority is bound to perform.” (At p. 
109.) Hence, the Denison case is of particular force when consid- 
ered in the light of Tanex's views in the Booth case. The two opin- 
jons, read together, seem to show clearly that though he thought 
supremacy of the State court would “subvert the very foundation 
of the Government,” yet he found the Federal Government impotent to 
reach the sovereign State by force. 


BOUNDARY CASES 


We come now to an important class of cases bearing directly on the 
problem in hand. Here, as in the discussion of the Denison case, we 
consider contreversies, not between State and Federal power but be- 
tween State and State. 

Boundary disputes between 11 States were pending when the Con- 
stitution was adopted. (Per Baldwin, J., in Rhode Island v. Massa- 
chusetts, supra, footnote 1, p. 694.) Two of these came before the Su- 
preme Court in 1799 and 1830. New York v. Connecticut, U. S. 1799, 4 
Dall. 1; New York v. New Jersey, U. S. 1830, 3 Pet. 461; U. S. 1831, 5 
Pet. 284; U. S. 1832, 6 Pet. 323. The latter dispute was settled by a 
compact assented to by Congress (1834), 4 Stat. 708.) The first to 
be decided on the merits was the famous suit of Rhode Island v. 
Massachusetts, which during the years 1833 to 1846 came cight times 
before the court. The determination was eventually for the defendant, 
Massachusetts, and resulted in maintaining the status quo. Thus no 
affirmative decree was made, which would. raise the problems of en- 
forcement. But the leaders of the bar who were counsel did raise the 
question. From the start Massachusetts challenged the court's juris- 
diction on the ground that the court had no process which could reach 
the State. (Rhode Island v. Massachusetts, supra, footnote 1, p. 
683; and see the query by Barbour, J., to counsel for Rhode Island 
at p. 694.) Counsel for Rhode Island retorted by inquiring whether 
Massachusetts was “ready to become a nullifying State and to set 
up her own will in defiance of the decrees of this court and of the 
Constitution itself?“ (At p. 709.) 

The court refrained from answering these arguments and contented 
itself with stating that its decree would operate merely to establish 
the boundary between the States, and further that the court could 
not presume that a State would “deny right to a sister State or its 
citizens, or refuse to submit to those decrees of this court. +» 
(At p. 751.) 

Since that time 22 cases of boundary disputes have come before 
the court. The States have invariably acquiesced in the court's deci- 
sion, The question of enforcement has not been passed on. The 
readiness with which the States came to seek the court's judgment in 
such controversies is, perhaps, best illustrated in the case of Alabama 
v. Georgia (U. S. 1859, 23 How. 505), argued in December, 1859, in 
which two States, on the eve of their secession, submitted their 
boundary dispute to the court and acquiesced in its determination. 

Nor should this readiness of acquiescence lead us to suppose that 
here were merely dry calculations as to metes and bounds, dull ques- 
tions for the surveyor and conveyancer. Quite the reverse has often 
been the case. Within the last five years, in the dispute between Okla- 
homa and Texas over the Red River boundary, the discovery of oil in 
the river bed led to the “ danger of armed conflict between rival claim- 
ants under“ the two States (per Pitney, J., Oklahoma v. Texas (1921), 
256 U. S. 70, 84, 41 Sup. Ct. 420. In view of the conflicts the court at 
the outset of the suit appointed a receiver of the oll lands (1920), 252 
U. S. 372, 40 Sup. Ct. 353; and the reports contain over 20 orders 
affecting his administration. The boundary has at last been fixed, 
Oklahoma v. Texas (1925), 69 L. Ed. 408. In 1806 the dispute between 
Louisiana and Mississippi over the oyster beds in Mississippi Sound 
led to the organization of armed patrols. Louisiana v. Mississippi 
(1906), 202 U. S. 1, 26 Sup. Ct. 408; 202 U. S. 58, 26 Sup. Ct. 571); 
yet the issues are being peaceably resolved by the court. The great 
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economic importance of oll as a subject of conflict between sovereigns 
makes it kin to such notoriously frequent causes of war as coal fields, 
iron mines, potash, nitrates, and steel. 


AFTER THE CIVIL WAR— PARENS PATRIAS CASES 


Since 1865 some 32 controversies between States have come before 
the court for decision, the majority of them Territorial disputes. (A 
Ust of interstate cases in the Supreme Court to 1924 is given in 
Appendix C of Warren, The Supreme Court and Sovereign States 
(1924) ; to these should be added New Mexico v. Texas (1924), 26 U. S. 
586; New Mexico v. Colorado (1925), 45 Sup. Ct. 202. The docket of 
original actions of the Supreme Court also contains the following 
interstate actions in which there has been as yet no decision: No. 2, 
Arkansas v. Tennessee; No. 4, Vermont v. New Hampshire; No. 10, 
South Dakota v. Minnesota; No. 15, Massachusetts v. New York ; No. 16, 
Arkansas v. Mississippi; No. 18, Wisconsin v. Illinois; No. 21, Michi- 
gan v. Wisconsin; and Louisiana v. Mississippi, in which a motion for 
leave to file a bill of complaint was submitted on May 4, 1925.) 

With the increasing activity of the State in economic matters since 
the Civil War, the States of the Union have also gradually come 
before the court in a new rôle, that of “parens patriae”—a rôle in 
which the court at first refused to recognize them. Thus, when in 
1900 Texas authorities so enforced a quarantine law that Loulsiana 
felt an embargo was being raised against her merchandise she sought to 
restrain the enforcement of the Texas statute. 

A demurrer to Louisiana’s bill was sustained and jurisdiction de- 
elined on the ground that here was no justiciable controversy; the 
Chief Justice pointed out that the State presented itself merely in 
the attitude of parens patria, trustee, guardian, or representative of 
all ber citizens.” (Louisiana v. Texas (1900), 176 U. S. 1, 19, 20 
Sup. Ct. 251.) 

Without discussing the intermediate cases, reference to the latest 
case of this type will suffice to show the startling change within 25 
years in the attitude of the court toward these economic conflicts 
which are elsewhere such prolific breeders of wars. In 1923 Pennsyl- 
vania and Ohio raised the question of the right of West Virginia to 
restrict the transportation of its natural gas into the plaintiff States. 
Following decreased supply, West Virginia had enacted s statute giving 
the public service commission of West Virginia control over the trans- 
portation of gas; and the commissions were directed to see to it that 
domestic needs were met before allowing any export to other States. 
Instantly Ohio and Pennsylvania sought an injunction against West 
Virginia's enforcement of this statute on the ground that she was at- 
tempting to Interfere with Interstate commerce. This time the court 
held that there was a justiciable controversy between the States; the 
court entertained jurisdiction and considered the case on the merits. 
(Pennsylvania v. West Virginia (1923), 262 U. S. 553, 43 Sup. Ct. 658.) 

When it is considered that in the first boundary disputes it was 
questioned whether there was a justiciable rather than a political issue 
(see Rhode Island v. Massachusetts, supra, footnote 1), these cases 
show that justiciability in its elasticity resembles due process.“ An 
eminent jurist not long ago defined due process to be “ whatever 
process seems due to the demands of the times as understood by the 
judges at the time being. (Charles M. Hough, Due Process of Law 
To-day (1919), 32 Harvard Law Rev. 218, 233.) So, justiciability 
has meant whatever cases seem to the States and to the court at the 
particular time proper subjects of judicial determination. Thus jus- 
ticiability broadens in scope as the court gains in prestige. 

Another type of interstate controversy, which the Supreme Court 
has in recent years heard upon the merits, has arisen out of injuries 
due to State actions, such as the alleged pollution of the Ilinois River 
by sewage from the city of Chicago, complained of by the State of Mis- 
souri (Missouri v. Illinois (1906), 202 U. S. 598, 26 Sup. Ct. 713; see 
also Kansas v. Colorado (1902), 185 U. S. 125, 22 Sup. Ct. 552 (1907), 
206 U. & 46, 27 Sup. Ct. 655; New York v. New Jersey (1921), 256 
U. S. 296, 41 Sup. Ct. 492; Wisconsin v. Illinois and Sanitary District 
of Chicago, October term, 1924, No. 18), or the recent complaint of 
North Dakota that the damming by Minnesota of certain streams has 
eaused the backing of waters into the plaintiff State with consequent 
injury. (North Dakota v. Minnesota (1923), 263 U. S. 365 and 583, 
44 Sup. Ct. 138 and 208.) It takes little imagination to picture simi- 
lar litigation concerning the Danube or the Dniester if there were a 
permanent court in being to adjudicate the controversy. 

It is thus seen that our industrial growth has brought the States 
before the court in important economic issues; that the court appears 
to be opening the door of jurisdiction wider and wider, and that the 
States increasingly appear to seek its judgments as to questions which 
otherwise would have to be decided by diplomacy or war. And thè de- 
cisions of the court receive acquiescence. 

VIRGINIA V. WEST VIRGINIA 

It was not until 131 years after the adoption of the Constitution 
that the court squarely declared its adjudication in controversies be- 
tween States capable of enforcement. 

The suit of Virginia v. West Virginia was one to collect a money 
judgment, The case had been before the court since 1906. A judg- 
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ment had been entered in 1915 in favor of Virginia, but had not been 
pald. (1907; 206 U. S. 290, 27 Sup. Ct. 782; (1915) 238 U. 8. 
202, 35 Sup. Ct. 795.) Hence, in 1918 Virginia sought a mandamus 
to compel the West Virginia Legislature to levy taxes to provide the 
funds te pay the judgment. The court's opinion was written by Chief 
Justice White, 

The court had touched on the question of enforcibility of a money 
judgment against a State in 1904 in South Dakota v. North Carolina. 
There judgment had been for the plaintiff; Mr. Justice Brewer, how- 
ever, writing the majority opinion spoke of “the absolute inability of 
a court to compel a levy of taxes by a legislature.” (1904; 192 U. S. 
280, 321, 24 Sup. Et. 269. No question of the enforcement of the 
judgment arose, as the decree was for foreclosure of pledged collateral, 
and no deficiency claim was made.) Mr. Justice White, dissenting, 
took the position that, since the plaintiff State was suing on a claim 
assigned to It by an individual, the plaintif was, in view of the 
eleventh amendment, barred from recovery. Mr. Justice White, exam- 
ining the nature of the obligations of a State, said: 

„„ $+ + I take it to be the elementary rule of public law that, 
whilst the contracts of a sovereign may engender natural or moral 
obligations, and are in one sense property, they are yet obligations 
resting on the promise of the sovercign and possessing no other sant- 
tion than the good fuith and honor of the sovereign itself.” (At 
p. 341.) 

While Justice White was referring merely to obligations of a sov- 
ereign to an individual, his language is in such sweeping terms as to 
negative such limitations, and to justify the view that he was in 
accord with his distinguished predecessors upon broad principles of 
international law. 

In the Virginia case, however, 14 years later, we find the Chief 
Justice declaring with equal definiteness that a judgment of the court 
against a State is capable of enforcement. Again announcing ele- 
mentary propositions, he states— 

“That judicial power essentially involves the right to enforce the 
results of its exertion is elementary. And that this applies to the 
exertion of such power in controversies between States as the result 
of the exercise of original jurisdiction conferred upon this court by 
the Constitution is therefore certain.” (Supra, footnote 1, p. 591.) 

Following this clear and powerful declaration of enforcibility now 
made after the lapse of 131 years, we look with interest to the preg- 
nant portion of the opinion which counsel always understand, what- 
ever else may be obscure in the court's opinion. We look for the words 
„judgment for plaintif.” Do we find them? Wedo not. We find the 
court raising questions: “What ate the appropriate remedies for 
such enforcement?’ “What are the appropriate remedies under 
existing legislation?” “ What is the power of Congress to legis- 
late for the enforcement of West Virginia's obligation?“ And finally 
the court set the case for further argument with these words: 

us © * we ure fain to believe that, if we refrain now from 
passing upon the question stated, we may be spared in the future 
the necessity of exerting compulsory power against one of the States 
of the Union to compel it to discharge a plain duty resting upon it 
under the Constitution.” (At p. 604.) 

In short, the court, reserving the matter for further argument, 
breathed n fervent prayer that the defendant State would not make it 
necessary for the court to test its assertion of power by going to the 
unpleasant length of sending United States marshals to West. Virginia 
to lock up recalcitrant legistators. 

The further argument which the court ordered was neyer held. 
West Virginia sometime later paid her debt and the case ended. 80 
it appears that West Virginia, after years of litigation and delay in 
recognizing a just obligation, eventually consented to pay her debt. 
Despite the fact that the judgment was declared enforcible, it seems 
not unfair to remark that West Virginia paid not under the duress 
of United States marshals but only when “a decent respect to the 
opinion of mankind " came to exercise a moral compulsion, “a coercion 
of law.“ which she could no longer defy, (See Professor de la Pradelle, 
quoted in Manley 0. Hudson, The Permanent Court of International 
Justice (1925) 19, n: 55: There is an immutable law in the evolu: 
tion of legal institutions which shows that an optional Jurisdiction 
has always sooner or later been followed by a definite compulsory 
jurisdiction.”) 

The West Virginia ease has been ably analyzed by distinguished 
scholars who have put forward opposing views as to whether the 
court would actually have enforced its judgment. (See Bates, Power 
of the Supreme Court to enforce a judgment (1918), 16 Mich, Law 
Rey. 617; Thomas Reed Powell, Coercing a State to pay a judgment 
(1918), 17 Mich. Law Rev. 1; Long, Enforcement of a judgment 
(1916), 4 Va. Law Rey. 157.) That inquiry we need not pursue. 
For us, the significance of the case lies in that it took the court 
a century and a quarter to come out with a square declaration 
that its decrees operating against States can be enforced; further, in 
that the court, while lu one breath boldly asserting its power, in 
the next declined to exercise it, preferring to await the State's volun- 
tary acquiesence, 
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THE WORLD COURT 


“The Permanent Court of International Justice” has come into 
being pursuant to the thirteenth and fourteenth articles of the cove- 
nant of the League of Nations. (The pertinent part of article 13 
reads: The members of the league agree that they will carry out 
in full good faith any award or decision that may be rendered and 
that they will not resort to war against a member of the league which 
complies therewith. In the event of any failure to carry out such an 
award or decision, the council shall propose what steps should be 
taken to give effect thereto.” Article 14: The council shall for- 
mulate and submit to the members of the league for adoption plans 
for the establishment of a permanent court of international justice. 
The court shall be competent to hear and determine any dispute of 
any international character which the parties thereto submit to 
it * .“) The conditions which have been laſd down by the 
council of the league for the appearance of nonmembers of the league 
before the court, in effect require the nonmembers to subscribe to 
Article XIII of the covenant ad boc. (Resolution of the Connell of 
the League of Nations, May 17, 1922; 8 League of Nations Official 
Journal 545; quoted in Hudson, op. cit., footnote 51, Appendix M.) 

Whether the decrees of the court are enforcible by arms docs not 
appear from the charter of the court, and close students of its or- 
ganization profess doubt. (See Hudson, op. cit., footnote 51, p. 25.) 
Since, however, the court is a creature ‘of the league, the implica- 
tions of Articles X (the members of the league undertake to respect 
and preserve as against external aggression the territory integrity 
and existing political independence of all members of the league; in 
ease of any such aggression or in case of any threat or any danger of 
such aggression the council shall advise upon the means by which 
this obligation shall be fulfilled) and XIII warrant inference that the 
judgments of the court are to be enforcible. Certainly the framers 
of the Permanent Court, while making its jurisdiction optional, have 
refrained from declaring that its decrees are to be unenforcibdle. 

If it be true that in the present temper of this country we are not 
apt to enter a world court, unless it be stripped of every semblance of 
power, we come to the core of our present inquiry: What light 
does the relation of the Supreme Court to the States shed on the 
problem of a world court with power to decide but none to enforce? 


CONCLUSION 


Proceeding then to the hazardous task of interpreting history we 
submit the following generalizations: The fathers did not in terms 
provide the machinery for enforcing the court’s decrees against the 
sovereign States; the hints as to executive and legislative power left 
the question open; and it seems established that the efficacy of the 
court's decisions, operating in cases of State against State has 
always rested, not on the exertion of power, but on voluntary 
acquiescence by the States. None can doubt that the court has 
rendered a vital service to this country in its peaceful adjudication 
of interstate controversies—controversies concerning territory and 
economic rivalries—which elsewhere are and ever have been a 
fruitful seed of war, Though the court after 130 years declared its 
judgments against States enforcible, yet even in the very case where 
that declaration was made the court refrained from exerting power, 
the court’s judgment gaining its efficacy not through enforcement but 
consent. In one issue at least—that of slavery, an issue which was 
not merely of one State against another, but in which the whole 
country was divided—the court was not only powerless to avert war, 
but its decisions served actually as fuel to the flame, 

If these generalizations are sound, it would appear that while it fs 
too much to expect that any court, however constituted, can wholly 
abolish war, yet a world court with power to decide, but not to en- 
force, might well serve a great purpose toward just peace. 

But In looking at the Supreme Court as a precedent for such a 
hope we must take pains not to draw too large or buoyant infer- 
ences. The publicist would declare that the relations of the thirteen 
States furnish little analogy to those now existing between the 
nations of the world. Such a contention obviously has weight; 
nevertheless, a study of the extent and depth of the conflicts be- 
tween the thirteen States in 1787 contains a fairly complete answer to 
this doubt. 

Another and weightier objection can, however, be raised, one which 
can be summed up in the statement that, whether or not the fathers 
intended the Federal power to be a supersoyerelgn over the States, 
the Civil War through force of arms established the supremacy of 
the Federal Government. (This is the point of vlew emphasized by 
Herbert A. Smith, “The American Supreme Court as an International 
Tribunal,” 1920, pp. 109, 110; see also, 1920, 20 Columbia Law 
Rev. 68.) Hence, that the obedience of the States to the Supreme 
Court as an arm of Federal Government, though voluntary on its 
face, is actually the submission of a State to the ultimate power of 
Federal Government; that acquiescence is thus, in final analysis, the 
bending of the neck to the sovereign. 

To overlook the welght of such an argument would be absurd, 
but he would be a near-sighted student of our history who would 
overemphasize it. For in dealing with a world court created to pass 
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only on disputes of one nation against another we are considering a 
forum which would be engaged exclusively in that business which the 
Supreme Court undertakes when it decides controversies of State 
against State. ‘That portion of the jurisdiction of the Supreme Court 
did not raise the conflict of Federal Government versus State. 
Hence it did not need the decision at arms of the Civil War to give it 
prestige. Indeed, ever since the Rhode Island-Massachusetts case in 
1846 the States when in conflict, not with the Federal Government, 
but with one another, have voluntarily accepted the court's decision 
and increasingly sought the court's judgment. Therefore to argue 
that the court's authority as an arbiter between States hinges on a 
background of Federal power is to urge a nonsequitur, especially in 
the light of 75 years of acquiescence prior to the Civil War. 

To conclude, then, it Is plain that the relation of the court to the 
States furnishes no sure or complete analogy for a world court and 
world states; it is true that after 130 years the Supreme Court has 
reached a point where it dared announce its decisions enforcible; 
it is not to be questioned that the decision of arms in the Civil War 
greatly augmented Federal power; on the otber hand, the Supreme 
Court was successful as judge in disputes between States prior to the 
Civil War; in our entire history, moreover, its judgment in such 
cases has always been obeyed by consent and never at the sword’s 
point; lastly, the field of justiciable causes ever broadens. 

“Shall it be a coercion of law or a corecion of arms? There is 
no other possible alternative.’ The words which Oliver Ellsworth 
spoke in 1787 hold good to-day. 

It fs to drive home this dilemma that this essay has been written; 
to point out that if our history does not assure, it does at least en- 
courage a prospect of world peace based on a court which shall 
decide, but shall not exert power. (The task of anyone pursuing the 
subject of this paper is greatly lightened by the convenient collection 
of the cases between States by James Brown Seott, Judicial Settle 
meat of Controversies Between States, 1918, and the companion 
volume of Analysis of the Cases. Mr. Warren’s Supreme Court 
in United States History is the work to which one turns first for 
the expressions of contemporary opinion in the conflicts here dis- 
cussed; his recent series of lectures, reprinted as The Supreme 
Court and Sovereign States, is suggestive; as is Mr. Smith’s pene- 
trating and philosophical monograph, The American Supreme Court 
as an International Tribunal. The writer is greatly indebted to 
Prof. Charles A. Beard and to Charles S. Ascher, Esq., for their 
assistance in the preparation of this article.) 

James N. ROSENBERG. 

New YORK CITY, 


Mr. PEPPER. Mr. President, will the Senator from Missis- 
sippi yield to me for just a moment? 

Mr. HARRISON. I yield. 

Mr. PEPPER. I want to make just a brief observation by 
way of relating the general discussion which has taken place to 
the particular question which is before the Senate, which is the 
adherence of the United States to the permanent court. 

This question of sanctions concerns only those cases which 
are submitted to the court by agreement. The great area of 
advisory opinions is not involved and may be put aside. In the 
case of questions submitted to the court by agreement, so far 
as the United States is concerned, they never will be submitted 
except as the result of a treaty, general or special, ratified in 
the usual way. 

If we become parties to a treaty which results in the sub- 
mission of a case to the court, and the court decides against us, 
it is quite certain that no sanctions will have to be invoked in 
order that the United States will abide by the decision of the 
court to its own disadvantage. If the decision of the court is 
in our fayor and the other nation refuses to comply, we may be 
quite certain that the rest of the world will not fly to arms to 
compel the other nation to perform an award in favor of the 
United States against our will that that thing should happen. 

i Mr. BORAH. Mr. President, may I ask the Senator a ques- 
tion? 

Mr. PEPPER. Certainly; I yield. 

Mr. BORAH. How does the Senator exclude the judicial 
opinions involved from the sanctions? 

Mr. PEPPER. Because an advisory opinion when rendered 
by the court imposes no obligation upon anybody which any- 
body is bound te observe, and there can not be such a thing as 
a sanction except for the discharge of a duty. If there is no 

duty there is no sanction. 

Mr. BORAH. The Senator now is arguing against the posi- 
tion which the court itself takes with reference to advisory 
opinions. The court is contending that they are judicial de- 
terminations; that they should be, the same as other judicial 
determinations, guarded and protected by the same rules of 
hearings, final judgments, and so forth. That is the position 
which the court takes and the amendment to article 13 and 
article 16 includes “ judicial decisions.“ 
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Mr. PEPPER. I am quite aware that an advisory opinion is 
regarded by the permanent court as a judicial act. I have my 
doubts as to the eorrectness of that decision, because I agree 
with the Senator from Idaho that there is nothing to confine 
the court to the giving of advisory opinions on justiciable and 
legal questions. I think the court may wander over the whoie 
field of controversy, if so requested by the council of the league, 
and I for one should protect the United States against that 
contingeney by suitable provision in the resolution of adherence. 

But the point I make now is that when an advisory opinion 
is given, no matter whether we regard it as a judicial act or 
how we regard it, in point of fact it imposes no duty upon 
anybody to conform, and we can not have a conception of a 
sanction unless there is a precedent duty. I have shown that 
in the case of the United States there will be no submission 
except in accordance with treaties. If a decision is in our 
favor, we will not invoke force through military alliance with 
the rest of the world to compel a recalcitrant nation to respond 
to the deeree. If the decree is against us, we will certainly 
comply with it without the compulsion of force. If the con 
troversy submitted is one to which we are not a party, is a 
controversy between two other states and one of them refuses 
to agree, one of two things will happen: Either the concert of 
force to enforce the decree will crumble and break apart, or 
else, if Europe is of the mind to go to war, they will go to war 
as they would have gone anyway, and in that event they will 
at least have a fight on their hands to vindicate a decision of a 
court rather than a war based upon no principle or upon no 
sound determination of a right. 

It seems to me that while we must be all in agreement with 
much that has been said by the Senator from Idaho that the 
relation between his observations and the question before us is 
a tenuous one and, in my judgment, can be adequately dealt 
with when we come to our resolution of adherence. I do not 
mean for a moment to express dissent from his view respecting 
the potency of public opinion, and I am glad before I take my 
seat to give a domestic illustration of the potency of public 
opinion in resolving a great controversy compelling the minds 
of the people to adjust it. 

Since the Senate went into session to-day I have been advised 
over the telephone that the anthracite strike has been settled, 
as the result of the pressure of public opinion, and on these 
terms: An immediate resumption of work on the old scale of 
wages, a continuance of work for not less than five years with 
no interruption during that time, but a liberty on the part of 
both parties after two years to confer respecting a modification 
of the wage scale or conditions of work affecting miners and 
operators alike. 

There is a good illustration of the way in which, not by 
force of government or force of arms but through the potency 
of public opinion, a great controversy may be settled. I do 
not mean by anything I have said to express dissent from 
that part of the remarks of the Senator from Idaho, but I do 
submit that the relation between his remarks and this par- 
ticular question is a yery slender one and need not deter us 
from the course we are pursuing. 

Mr. BRUCE. Mr. President 

The PRESIDING OFFICER. Does the Senator from Mis- 
sissippi yield to the Senator from Maryland? 

Mr. HARRISON. I yield. 

Mr. BRUCE. Does not the Senator from Pennsylvania think 
the pressure of human hunger and misery had quite as much 
to do with that final settlement as the force of public opinion? 

Mr. PEPPER. When I used the term “public opinion” I 
did not refer to an intellectual opinion detached from self- 
interest. I meant the opinion that results from the interplay 
of the great force of public opinion, and, of course, the hunger 
and misery and suffering that is prevailing through that region 
of Pennsylvania, and which has been most potent in forming 
the public opinion which has finally triumphed. ý 

Mr. COPELAND. Mr. President 

The PRESIDING OFFICER. Does the Senator from Missis- 
sippi yield to the Senator from New York? 

Mr. HARRISON. Certainly. 

Mr. COPELAND. Iam delighted to hear that the coal strike 
has been settled. My judgment is that the cold weather and 
the condition of the people in the mining region had more to 
do with it than any apparent desire or action on the part of 
the Senate. I hope and believe that our efforts here have per- 
haps had some effect in bringing about a settlement of the 
strike. I hope, too, that the Senator from Nevada [Mr. ODDIE] 
will take advantage of the time offered to prepare and perfect 
his bill and bring it forward, so that we may not have a re- 
currence of the particular difficulty which we have had during 
the past few months. 
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I want to say further, if I may have the indulgence of the 
Senator from Mississippi, that more than ever we need to guard 
against profiteering. It will be months before anthracite coal 
will be flowing, and this will be the time when every effort 
will be made to foist upon the public all kinds of unsuitable 
and unworthy substitutes. I hope Senators will not feel, merely 
because the strike has been settled, that there is no work yet 
to be done to prevent suffering this winter. It will be many 
weeks before we have an ample supply of anthracite. It will 
require the force of public opinion, too, to safeguard the lives 
and limbs of those engaged in the most hazardous of human 
occupations. Our work is far from complete. The mining 
industry needs speedy improvement in its methods. The coun- 
try demands better treatment. 

Mr. HARRISON, Mr. President, I shall not detain the Sen- 
ate long with what I am going to say. What I say is my own 
individual opinion, without consultation with anyone on this or 
the other side of the aisle. 

The Senate met on the Tth of December. It is now the 22d 
day of January. We have been in session some six weeks. I 
think about three minor bills have been passed through the 
Senate in that time. It was stated by the distinguished Sen- 
ator from Missouri [Mr. REED] yesterday that if he could get 
an investigation he could show certain conspiracies upon the 
part of European peoples to draw us into this court, and in 
the course of that speech he stated that he did not know last 
spring that this question was still alive. He thought it was 
dead. The date for the consideration of our entrance into the 
World Court was agreed upon by the Senate last spring, and 
everyone knew then that it was very much alive and that it 
would be considered at this time. Of course, there has been 
a lot of useless and unnecessary talk and much irrelevant read- 
ing of documents and articles from the desk that could well 
have been dispensed with; but as a whole the debate has been 
about like the average debate on big questions; it has been 
largely to the point. 

I am for the World Court. I have been for it from the be- 
ginning and am still for it; and no matter how many telegrams 
or letters may come to the contrary, they could not change me 
in the slightest. I say that because there may be other Sen- 
ators who have trembled when they have received some of the 
effects or results of the propaganda. For my part, I have re- 
ceived three letters and one telegram against the court. I 
knew the influences that brought about those communications 
to me. So far as Senators on this side of the aisle are con- 
cerned, I do not think that any of them are frightened over 
any propaganda. We have been for the World Court for sev- 
eral years. I am not fearful of any delay in the consideration 
of the World Court. If those who are recent converts to it 
stick and are sincerely for it, they will not change their 
views because of any delay in the consideration of the World 
Court question. I am one of those who believe that the Amer- 
ican people are in fayor of the entrance of the United States 
into the World Court. I believe that the American people are 
more interested right now, however, and believe that it is 
vastly more necessary to pass within the next few weeks the 
tax reduction bill. 

While the program of the Senate is formed by those who are 
in charge of the majority, and we on this side are never con- 
sulted with reference to it, and it is up to them to move, 
yet I dislike to read in the papers statements from leaders on 
the other side of the Chamber to the effect that their action is 
prompted and made necessary by the attitude of Democratic 
Senators. In other words, one reading the papers this morn- 
ing can not tell what is going to happen in the Senate. The 
correspondent of one paper says that the World Court is going 
to be pushed through next week and passed, that the Senators 
in opposition to it are right at the end of their rope, and that 
there are no more speeches ready to be made. Another cor- 
respondent, writes that the chairman of the Finance Committee 
says that the reason why he could not get the tax bill up for 
consideration is because the Democratic minority would not 
vote with him to set the World Court aside and take up the 
tax bill. 

Mr. SMOOT. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Mis- 
sissippi yield to the Senator from Utah? 

Mr. HARRISON. Of course, I never believed that the Sen- 
ator from Utah ever made any such statement as that 
[laughter], because he knows that on the Finance Committee 
the minority members, when they thought he was right, voted 
with him and have tried to assist him and the majority mem- 
bers of the committee to expedite the consideration of the tax 
bill. 

The Senator from Utah knows that the distinguished rank- 
ing member of the minority of the committee [Mr. Stacmons] 
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early last week stated that he was willing to have the tax 
bill set down for a final vote on the 10th day of February. 
The Senator from Utah knows better than any other Senator 
here that the minority are ready to cooperate with him in 
erring we hope with some amendments, the tax reduction 

For my own self, in a few feeble remarks that I made last 
week, I said that if the Senator should, when the tax bill 
was reported out by the Finance Committee, move to set 
aside the World Court resolution and take up the tax reduc- 
tion bill, I would vote with him. I want to say to Senators 
now that I am ready to do that. But it does seem to me that 
there could at least temporarily develop enough harmony 
among the leaders on the other side of the Chamber to reach 
some understanding, to fix some date to vote on the World 
Court proposition, even if it is to be in March or April, May, 
June, or July. Let us fix some date definitely and then take 
up the tax reduction bill and pass it, as I believe the American 
people want us to do. Those of us who have had experience 
here know that when we have a substantial minority fighting 
as this minority is fighting the World Court, and I believe 
that those who are opposed to the World Court are sincere in 
the position they take, that they will be able to carry on their 
fight for a great number of days even with cloture., They 
have made able speeches, and they have handled their side 
with great ability. Talk about wearing them out by to-mor- 
row night! It can not be done. They are strategists. They 
know the ins and outs of parliamentary rules. I suggested 
early in the week that I would vote for the two-thirds cloture 
rule in order to secure action upon the resolution. If the rule 
had been invoked then, we could have settled the matter 
perhaps this week; but it is now desired to wait until next 
week to invoke cloture. Then the tax bill will come here for 
consideration, and every time one of us shall offer an amend- 
ment to improve the tax bill we shall be prodded with the 
statement that we are trying to delay tax reduction in this 
country. I shall not be so twitted. Let us have plenty of 
time for the consideration and discussion of the many pro- 
visions of the tax bill. There are many two-sided questions 
involved in it. The estate tax is one. $ 

There are Senators on the other side of the Chamber and 
Senators on this side of the Chamber who, perhaps, do not 
believe that the committee should have reported to repeal the 
estate tax. They are honest in their opinion; they want to 
give their views to the country, and they are entitled to do so. 
That may involve much time. 

The question of the publicity of income-tax returns is an- 
other question the consideration of which will take much 
time. Personally, I voted for it in the last revenue measure. 
I shall vote to repeal the publicity provision now, but I at- 
tribnte to the Senator who entertains the opposite opinion 
honesty of motive and sincere conviction. These questions 
will be discussed. The reductions in the surtax rates will also 
come in for discussion, and amendments will be offered to the 
report of the committee on that proposition. Let us have 
time enough to discuss those matters fully and fairly. 

If Senators can not agree upon a date when we shall vote 
upon the pending resolution it ought to be sidetracked and the 
revenue bill should be taken up. I do not take much stock in 
the view that the opponents of the World Court esolution will 
filibuster on the tax reduction bill. The tax reduction bill will 
provoke sufficient discussion in itself. I do not believe that 
any Senator can afford to filibuster against the tax-reduction 
measure. However, I suggest to the Senator from Kansas 
[Mr. Curtis], and I suggest to the Senator from Wisconsin 
[Mr. Lenroor], who have charge of these matters, that they try 
to get together upon some proposition eventually to vote upon 
the World Court resolution, so that we may take up the tax 
bill. 

Mr. CURTIS. Mr. President 

Mr. HARRISON, If it takes action on the part of the Presi- 
dent of the United States to move Senators, I hope the Presi- 
dent will give a statement and tell them what to do in this mat- 
ter, in order that we may transact the public business. That 
is what will come if the matter be delayed a day or so longer. 
The President is canny enough and smart enough to do It. 

Mr. CURTIS. Mr. President 

The PRESIDING OFFICER. Does the Senator from Mis- 
sissippi yield to the Senator from Kansas? 

Mr. HARRISON. I yield. 

Mr. CURTIS, The Senator from Kansas does not deem it 
necessary to go to the White House for information or for 
instruction as to matters which may be pending in the Senate. 

Mr. HARRISON. , But the White House comes here; that is 
the trouble. [Laughter.] 
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Mr. CURTIS. Nor does the President find it necessary to 
come here. The President has no desire to interfere in mat- 
ters of legislation pending in Congress. The pending World 
Court measure is being Handled by its friends upon the floor, 
and the Senator from Mississippi knows very well that for 
more than a week we have been trying to reach an agreement 
in order to fix a day for a vote on the resolution. 

Mr. HARRISON. I know that, but the trouble is that it is 
all done behind closed doors. The correspondents are given 
various opinions, and they in turn write their different deduc- 
tions, and the country becomes confused. Many individuals 
think that taxes may not be reduced in time to enable returns 
to be filed on or before March 15, and the people now are more 
interested in that than they are in anything else. Let us come | 
out on the floor and try to arrive at a settlement of this propo- 
sition. Let the people of the country know who is opposed to 
fixing a date for voting on the resolution now pending and on 
the tax reduction bill also. Then the country will know the 
situation, but do not blame the minority side for it. 

Mr. LENROOT and Mr, SMOOT addressed the Chair. 

The PRESIDING OFFICER. Does the Senator from Mis- 
sippi yield; and if so, to whom? 

Mr. HARRISON. I yield first to the Senator from Wis- 
consin. 

Mr. LENROOT. The Senator from Mississippi has inti- 
mated that the entire program is being made a partisan one 
on this side of the aisle. 

Mr. HARRISON, No; I did not say that. 

Mr. LENROOT. The Senator must know that there is no 
partisanship of any kind with reference to this matter in any 
way, either with reference to the World Court or the tax bill, 
so far as the procedure is concerned. 

Mr. HARRISON. The Senator from Wisconsin entirely 
misunderstood me. I stated there was no partisanship in it, 
or I tried to do so. I was just unable to make the Senator 
understand; that is all. [Laughter.] | 

Mr. LENROOT. If the Senator from Mississippi would con- | 
sult the leaders on his side of the Chamber, he would find that | 
there is the closest cooperation. 

Mr. BORAH. I can testify to that, Mr. President. 

Mr. SMOOT. Mr. President—— 

The PRESIDING OFFICER, Does the Senator from Mis- 
sissippi yield to the Senator from Utah? 

Mr. HARRISON. I yield to the Senator, 

Mr. LENROOT. I merely wish to say one other thing, if | 
I may. 

Mr. HARRISON. I yield further to the Senator from 
Wisconsin. 

Mr. LENROOT. With reference to the tax bill, the Sen- 
ator from Mississippi understands the situation here, that to | 
take up the tax bill without any agreement for a time to 
vote will mean that the tax bill will not be passed until 
after the 15th of March. : 

Mr. HARRISON. And I say to the Senator from Wiscon- 
sin, that if the present confused situation continues as it now 
is, within fiye days the President will tell him what to do 
in the matter, and be and every other Senator on his side 
of the Chamber will do what the President tells them to do. 
Now I yield to the Senator from Utah. 

Mr, SMOOT. Mr. President, I thought the Senator from 
Mississippi [Mr. Harrison] had concluded his remarks. 

Mr. HARRISON. I thought the Senatorfrom Utah wanted 
to voice approval of my remarks. 

Mr. SMOOT. I will wait until the Senator from Missis- 
sippi shall have concluded, and then I shall take the floor, 

Mr. HARRISON. Very well; I yield the floor. 

Mr. SMOOT. Mr. President, at the time the revenue bill 
passed the House of Representatives I made a statement that 
we ought to get the bill into the Senate by January 20. 

The bill was reported to the Senate on January 20, and 
I want to tell the Senator from Mississippi that I appreciate 
greatly the assistance given by the minority to the majority 
members of the Finance Committee in hastening in com- 
mittee the consideration of the tax bill, I did not have the 
report of the majority members of the committee ready for 
presentation to the Senate until this morning. It was next 
to impossible to get the bill printed and the report printed 
on the same day; in fact, I admit frankly that as to certain 
technical questions of administration and definitions the report 
was not ready until yesterday afternoon. 

I do not know that I can say anything more than that the 
tax bill is going to become a law in time for the taxpayers 
of the country to make their returns under the new law on 
March 15 if there is any power that I can make use of to 
bring that about. 
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I felt, Mr. President, the report having been presented to-day, 
that a decision must be reached by to-morrow, the end of this 
week, as to just what course to follow. So far as I am con- 
cerned, and I believe so far as the majority of this body are 
concerned, in fact, I think, I may include all Senators, with 
very few exceptions, it is the desire to have the tax bill a law 
not later than February 15. It ought to be passed by the Sen- 
ate by February 10, for it will be necessary for the bill to go 
to conference; there the differences between the two Houses 
will have to be thrashed out; the conference report will then 
have to be adopted by the Senate and by the House of Repre- 
sentatives; the forms will then have to be made out by the 
Treasury Department in conformity with the final action on 
the bill, and then those forms will have to be distributed to the 
taxpayers of the country, including the taxpayers of Hawaii. 

Mr. NORRIS. Mr. President, may I interrupt the Senator. 

The PRESIDING OFFICER. Does the Senator from Utah 
yield to the Senator from Nebraska? 

Mr. SMOOT. I do. 

Mr. NORRIS. Will there be any great harm done if we 
should not pass the tax bill that early and the excess taxes 
were rebated, as was done under a preceding tax bill which 
we passed? 

Mr. SMOOT. It will not be possible to rebate the taxes 
under this bill by stating a certain percentage which shall be 
rebated. 

Mr. NORRIS. They were not rebated before, as I recall, in 
that way. 

Mr. SMOOT. In that case there was a certain percentage 
of reduction allowed, but—— 

Mr. NORRIS. Does the Senator think it is fair in a bill of 
this importance to bring it in here at the time it has been 
brought in, when it can not be taken up perhaps for several 


| days, and then to say that in order to get the machinery to 


work, for which we have provided in the bill, the Senate has 
got to pass it now? 

Mr. SMOOT. I did not say now. 

Mr. NORRIS. Well, that we have got to pass it within a 
few days. I want to say to the Senator that it seems to me 
that it is not only absolutely unfair and unjust but it is almost 
unheard of that those behind this bill should, perhaps by a 
combination of the leaders of both parties, bring about a con- 
dition which will apparently make it important that this bill, 
which reaches everybody and everything, be passed at once, and 
then demand that the Senate shall put it through in order to 
carry out a preconceived arrangement that was made without 
the consent of Congress. 

Mr, MOSES. Mr. President, will the Senator from Utah 
allow me to ask the Senator from Nebraska a question? 

The PRESIDING OFFICER. Does the Senator from Utah 
yield to the Senator from New Hampshire? 

Mr. SMOOT. I yield. 

Mr. MOSES. I wish to ask the Senator from Nebraska why 
he says so definitely that the tax bill can not be taken up for 
several days. It is wholly within the province of the Sena- 
tor from Utah to make a motion to proceed to the considera- 
tion of the bill. 

Mr. NORRIS. I have not said that it should not be. I have 
not said anything of the kind. 

Mr. MOSES. The Senator said it could not be. 

Mr. NORRIS. So far as the World Court resolution is 
concerned I am ready to vote on it right now, and then take 
up the tax bill and dispose of it, but I am not willing to dis- 
place the pending resolution; after getting it this far I want to 
continue it. I am objecting to the Senator stating here that 
we have got te pass the bill within a few days after it is taken 
up, and probably all kinds of instrumentalities will be used to 
keep us in session day and night, or something of that kind in 
order to wear us out and pass the bill. 

Mr. MOSES. And probably the long-threatened cloture will 
be put upon us. S 

Mr. NORRIS. Let the long-threatened cloture or anything 
else come. If the votes are available it can be put into effect; 
if the yotes are available we can be forced to stay in session 
until everybody is worn out and pass the tax bill without 
even taking a recess or an adjournment. If Senators want to 
exert that power and they have it, go ahead and exert it; 
but the people will find out about it and they will know the 
method that has been pursued. 

Mr. SMOOT. Mr. President, the suggestion of the Senator 
from Nebraska that we could do as we did before and pro- 
vide for a horizontal reduction of taxes can not apply in this 
instance because of the fact that we can not do so and conform 
with the provisions of the bill. 
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Mr. MOSES. Mr. President, may I ask the Senator is there 
not also another obstacle because of the attitude of another 
body? It is correctly reported, I assume, that another body 
which has something to do with this measure is unwilling that 
retroactive features shall be put into the bill. 

Mr. SMOOT. I think, aside from the position the other 
House may take, it would be unjust. No specifled rate of re- 
duction would ever make the taxes conform to the rates pro- 
vided in this bill, because there is no uniform rate of reduc- 
tion in the bill. 

I think, Mr. President, the bili ought to come before the 
Senate for consideration at the very first opportunity that is 
possible. I think that ought to be at least Monday, and in 
the meantime Senators can study the bill; they can read the 
report, and then, so far as any cloture on discussion on the 
bill is concerned, I do not think that will be necessary at all. 
The American people want this bill passed; they will demand 
its passage from one end of the country to the other. It is 
a relief to every taxpayer of the United States. 

Mr. NORRIS. Where did the Senator find that out? 

Mr. SMOOT. Where did I find it out? 

Mr. NORRIS. Yes. 

Mr. SMOOT, I find it out not only from letters and tele- 
grams from all sections of the country which I have received, 
‘but from statements in newspapers published all over the 
United States. The Senator knows that the people of the 
United States want the tax bill passed. 

Mr. NORRIS. The Senator has not heard from the peo- 
ple. He has just heard from the millionaires, the corpora- 
tions, and the dead men’s families who are going to have 
their money returned to them through the instrumentality of 
the propaganda that has been carried on by those represent- 
ing themselves as representing everybody, when as a matter 
of fact they represent only the interested parties. 

Mr. SMOOT. If I were going to ask anybody to give a 
statement as to what the public believes I certainly would not 
call upon the Senator from Nebraska to give it. 

Mr. NORRIS. The Senator would get the truth if he did, 
but he does not want that. 

Mr. SMOOT. The fact of the matter is that the state- 
ment he has made is exaggerated. 

Mr. MOSES. The Senator feels that the tax bill should 
come before the Senate for consideration not later than Mon- 
day. May I ask the Senator if it is his purpose to make a 
motion to that effect? 

Mr. SMOOT. Mr. President, if I were positive now that 
I had the votes to take this bill up I could definitely answer 
the Senator. 

Mr. MOSES. I will promise the Senator one vote. 

Mr. SMOOT. I am perfectly aware of that. 

Mr. KING. Mr. President, will my colleague yield to me? 

Mr. SMOOT. Les. 

Mr. KING. Does my colleague mean that he is opposed to 
the World Court and to the consideration of the pending reso- 
lution and obtaining a vote upon it? 

Mr. SMOOT. I did not say that at all. 

Mr. KING. Does not his statement so imply? 

Mr. SMOOT. No; I do not think so. 

Mr. KING. Is the Senator for the World Court and for 
a vote upon the pending resolution at an early date? 

Mr. SMOOT. I think a vote upon the tax bill is more im- 
portant than a yote upon the World Court resolution, because, 
even if the World Court resolution were acted upon a month 
later than the time when the tax bill shall be passed, that 
would not particularly interfere at all with this Government 
or any other government. 

Mr. KING. Does not the Senator know that if we take up 
the tax bill, thus displacing the World Court resolution, that 
it would be used by the Senator across the aisle—the Senator 
from New Hampshire [Mr. Moses], who is smiling—and by his 
confederates as a battering ram to prevent voting upon the 
resolution to adhere to the protocol? 

Mr. MOSES. I do not like that word, Mr. President. 
(Laughter. } 

Mr. KING. I will withdraw it and use the word “con- 
spirators.” 

Mr. MOSES. I object to that even more strongly. [Laughter.] 

Mr. KING. If that still displeases the Senator from New 
Hampshire, Mr. President, may I withdraw it and use the 
words “honorable associates?” 

Mr. MOSES. That, Mr. President, exactly describes the 
group. [Laughter.] 

Mr. KING. The Senator knows that if the World Court 
resolution is displaced by the tax bill, the latter will be used 
as a rampart from which to attack the World Court, and that 
the tax bill will be kept in the Senate for many weeks. The 
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senior Senator from Utah knows that the Senator from New 
Hampshire and other Senators and Representatives whose 
terms will soon expire and who want to be reelected—— 

Mr. MOSES. We are going to be. 

Mr. KING (continuing). Earnestly desire to get home as 
early as possible, and they will try to force an adjournment 
before the end of June; and if they can keep the tax bill be- 
fore the Senate, as they will if it displaces the World Court 
resolution, until April or May, and then rush through the 
appropriation bills, they will demand an adjournment. Thus, 
it is hoped, the World Court resolution will be shelved for the 
present session. That is the strategy of a number of able 
Senators who are opposing the World Court. 

Mr. MOSES. Mr. President 

Mr. KING. Speaking for myself, if the Senator will pardon 
me, I shall vote to keep the World Court resolution before the 
Senate until we vote upon it, and not permit the tax bill or 
apy other legislative measure to displace it. 

Mr. MOSES. Mr. President, if the senior Senator from 
Utah [Mr. Smoor] will permit me, I should like to make some 
comments upon what his colleague has had to say. Of course 
the senior Senator from Utah has the floor, and I do not 
wart to interrupt any conversation between him and his col- 
engue. 

Mr. SMOOT. I yield. 

Mr. MOSES. The junior Senator from Utah is wholly in 
error with regard to the attitude of some of us, at least, who 
are opposed to the World Court in the form in which it is now 
before us. 

Mr. President, we have proposed several expedients for deal- 
ing satisfactorily with both the World Court and the tax bill. 
One of them which was proposed yesterday I deemed eminently 
fair, and I think it should be exposed to the Senate and to the 
country. 

The proposal made by the senior Senator from Idaho [Mr. 
Boran] was in this form—and at any point where I am in error 
in stating it I wish to be corrected: That the pressure upon 
the World Court resolution should be relaxed; that the tax 
bill should be taken up, with an understanding, so far as those 
of us who could make such an understanding are concerned, 
that there should be no filibuster upon it; that the tax bill 
should be disposed of as rapidly as possible; and that four days 
following the vote on the tax bill should be devoted to continueil 
general debate upon the World Court, at the conclusion of 
which time the Senate would proceed to take up the statute of 
the court, section by section, and consider the reservations 
which then properly could be offered. 

With that, Mr. President, we made a proposal that we would 
entertain favorably the consideration of a limitation of debate 
on the reseryations when offered. To that I am prepared now, 
so far as I am concerned, to offer a further concession, namely, 
of fixing a day on which to vote on the tax bill. I want it 
distinctly understood, however, that if we have to continue the 
discussion of the World Court resolution as it now stands be- 
fore the Senate there will probably be some more general 
debate, because there are several Senators who are preparing 
speeches, and then we will come to take up the reading of the 
statute, article by article, and the offering of reservations and 
the debate upon them without any agreement for limitation of 
debate, unless cloture shall be put upon us. That will take a 
great deal of time, because there are at least 20 reservations in 
different forms dealing with probably 10 different subjects 
which will be submitted and which will require explanation 
and which will probably be attacked. 

If the senior Senator from Utah is correct that the tax bill 
must be passed by the middie of February if the mechanics 
of the situation are to govern so that this relief can be brought 
to the taxpayer, and if he is correct—and in this I quite 
agree with him—that there is much more interest in the 
country in tax reduction than there is hurling us into the 
affairs of the Old World, it seems to me that there should 
be some relaxation of the pressure which has been put upon 
the Senate within the last week, and that we should have 
some opportunity to come to an adjustment of the program 
so that we could go forward in an orderly fashion with the 
legislation which the country really demands. 

Mr, ROBINSON of Arkansas and Mr. HEFLIN addressed 
the Chair. 

The PRESIDING OFFICER. Does the Senator from Utah 
yield; and if so, to whom? 

Mr. SMOOT. Just one word, and then I will yield the 
floor. 

It is true that I asked the senior Senator from Idaho IMr. 
Boran] on yesterday if an agreement could be had upon a 
date to yote on the tax bill, providing that the tax bill was 
taken up for consideration on Monday; and after a canvass of 


Senators by the Senator from Idaho, he reported that that 
agreement could not be reached. 

Mr. BORAH. Mr. President, it ought to be understood that 
the objection to that date did not come from those who are 
opposing the World Court. 

Mr. SMOOT. No; the Senator stated to me just who the 
objectors were; but I will say to the Senate that that pro- 
posal was objected to. 

I will say to my colleague [Mr. Kine] who asked the ques- 
tion that I am deeply interested in the passage of the reyenue 
bill, and I think the great majority of Senators are; and I 
know that unless cloture is exercised in the case of the World 
Court the debate will go on until the time is past for the 
passage of the tax bill. As between the two I prefer en- 
forcing cloture, if there are enough Senators in this Chamber 
to do so, than to have the tax bill fail. 

Mr. MOSES and Mr. ROBINSON of Arkansas addressed the 
Chair. 

The PRESIDING OFFICER. Does the Senator from Utah 
yield; and if so, to whom? 

Mr. SMOOT. I yield the floor. 

Mr. ROBINSON of Arkansas obtained the floor. 

Mr. MOSES, Mr. President, I want to make just one ob- 
servation to the Senator from Utah, 

Mr. ROBINSON of Arkansas. I yield to the Senator from 
New Hampshire to make the statement that he has in mind. 

Mr. MOSES. I merely want to renew my suggestion to the 
Senator from Utah that he should proceed to put the matter to 
the test my making his motion to take up the tax bill. 


He either fears his fate too mach, 
Or his deserts are small, 

That dares not put it to the touch 
To gain or lose it all. 


Mr. SMOOT. I think we will gain in the end. 

Mr. ROBINSON of Arkansas. Mr. President, I desire to 
make plain my personal views respecting the fair and proper 
course to be pursued by the Senate in connection with both 
the pending resolution relating to the World Court and the 
revenue bill. 

The opponents of the World Court during the last few days 
have adopted a policy which in my opinion is fairly subject to 
criticism. 

It will be recalled that when the President convened the 
Senate in extraordinary session following the last regular 
session there was pending before this body a resolution by the 
Senator from Georgia [Mr. Harris] which contemplated that 
the Senate should then proceed during the special session to the 
final disposition of the question as to whether the United 
States should become an adherent to the statute of the World 
Court. Every Senator knew then, as he knows now, that un- 
limited time would have been afforded for the consideration 
of the resolution of the Senator from Georgia if an arrange- 
ment had not been entered into for the consideration of the 
subject during the present session. Senators who are infatu- 
ated with the music of their own voices would have been given 
the opportunity then to hear themselves sing without limit. 
There was practically no other business before the Senate of 
the United States when the special session adjourned; and if 
we had not entered into the arrangement that was made, if 
we had not voted the special order that was fixed, we would 
have proceeded then to dispose of the subject, and there would 
have been no way in which those who are afraid to meet the 
issue could have avoided, during the special session, a vote on 
the resolution. 

The Senator from Kansas [Mr. Ccrtis], after much consulta- 
tion with Senators on both sides of the Chamber, asked a 
unanimous-consent order. He took that course at the instance 
of almost every Senator, both Democratic and Republican. 
There were, however, three Senators who were unwilling to 
enter into any agreement for the consideration of the resolu- 
tion relating to the World Court. 

It will be recalled that President Harding sent the subject 
to the Senate in February, 1923; that the question had been 
discussed from time to time not only here but in the press of 
the country and in the magazines published throughout the 
Nation; and even those who are now filibustering against the 
Senate registering its deliberate decision realized while we 
were in the special session, when there was nothing in the 
way, nothing which they could interpose to prevent the final 
action of the Senate on the subject, that some arrangement 
had to be made looking toward the disposition of the question 
during this session. When an objection was made to the 
unanimous-consent order requested by the Senator from Kan- 
sas, I moved that the resolution of the Senator from Virginia 
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[Mr. Swanson], which literally complied with the recom- 
mendations of both President Harding and President Coolidge, 
be made a special order for the 17th day of December. 

It is true, Mr. President, that no attempt was made to fix a 

time for voting upon the resolution. It is true that no attempt 
was made to limit debate upon the question; but it is equally 
true that good faith requires those who supported the making 
of that special order to proceed without unreasonable delay 
to the disposition of the question, 
I challenge the good faith and fairness of anyone who, in 
order to avoid meeting an issue that is imminent, enters into 
an arrangement to defer it, and then pursues a policy which is 
substantially a repudiation of the position that he assumed 
when he received the benefit of the first continuance. 

We all understood, the people of the United States under- 
stood, when the Senate adjourned its special session, with the 
court question fixed as an order for the 17th day of December, 
that at last the Senate was to dispose of the question, not on 
any certain date, not in any specific way; but will anyone say 
that when the Senate of the United States makes a special 
order, by a vote of 73 to 3, such action does not fairly imply 
that when the special order is reached a conclusion of the sub- 
ject after full discussion may be fairly avoided? 

To those who are so much in fear of too precipitate action 
by this body, let me recall that this question has been before 
the United States Senate three years, and by those who say 
they have not had time to prepare their speeches for this 
debate let it be remembered that they were served with notice 
early last March that this question was coming up for consid- 
eration in December, and they had ample time to make prepa- 
ration to meet the issue. It is not frank, and it is not in the 
exercise of good faith, when they come here and hold up the 
business of the Nation day after day, filling the CONGRESSIONAL 
Recorp with irrelevant matter, demanding the calling of the 
roll, wasting the time of this body and of the public. 

Fairness requires that they present their case, try it out, 
make the issue. If they lose, they still have an appeal to that 
public opinion which some Senators have assumed is rising up 
in volume, in response to their eloquent arguments, to con- 
demn those who do not agree with them. 

You can not carry on this plea that the proponents of 
this resolution are unfair in trying to force the issue any 
longer. The case was set for hearing on the 17th day of De- 
cember by an almost unanimous vote of the Senate early in 
March, and Senators have had ample time to prepare their 
arguments. They haye not been treated unfairly. 

Now the issue is raised as to whether, after three years’ de- 
lay, and after considering the question for more than a month, 
we are to lay it aside and take up something else. The Sena- 
tor from Nebraska, within his rights, has indicated that there 
are issues in the tax bill which will not be speedily determined. 
Such a measure should not be passed with undue haste. If 
Senators dodge now the vote on the World Court, as some seem 
disposed to do, the debate on the World Court yery naturally 
will prolong unduly the debate on the tax bill, If Senators 
desire to pass the tax bill with fair and reasonable prompt- 
ness, the way to do it is to act soon on the World Court, get 
it out of the way, and then there will be no motive for filibus- 
tering against the tax bill; then there will be opportunity to 
consider the tax bill reasonably, 

Yes; it would be convenient to agree upon a date for a vote, 
and I am going to lay down this proposition, that if the op- 
ponents of the resolution merely desire reasonable time in 
which to present their arguments, they would not object to 
the offer made by the Senator from Idaho [Mr. Boram]. I 


‘propose, before I take my seat, to ask the unanimous consent 


which the Senator from Idaho stated, in reply to a question 
of the Senator from Alabama some days ago, he was willing 
to enter into. The Senator from Idaho said he thought the 
10th day of February would be a fair time to vote. Who dis- 
putes that? He was not willing to enter into a filibuster. He 
wanted ample time for debate, and having secured it was will- 
ing that the question should be decided. 

Is it unfair to accept or insist upon the proposition which 
the Senator from Idaho himself made? If objection is made 
to it, what must be the motive of the objector? Delay; unnec- 
essary delay! Do you imagine that the Senator from Idaho, 
who knows more about the questions involved in the oppo- 
sition to this resolution than perhaps any other Senator, did 
not know what he was talking about when he himself said, 
Let us vote on the 10th of February“? If an agreement 
to vote on the 10th day of February should be reached in 
compliance with the request I am going to submit, there 
probably will not be six hours’ debate, if the practice hereto- 
fore tba should be pursued after the agreement is en- 
e to. 
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If an agreement can not be made to dispose of this ques- 
tion without inviting a filibuster on the tax bill by supersed- 
ing now the consideration of the court question by the tax 
bill, I am in favor of invoking the cloture rule of the Senate. 
When that is adopted every Senator will still have an hour 
in which to register his reasons for or against this proposal, 
and if some Senators—perhaps including the one who is now 
speaking—confine themselyes to the things they know and 
believe to legitimate arguments, the one hour provided by 
the cloture rule would be more than adequate to meet their 
requirements. 0 

Do vou tell me that it is unfair and unjust, after the 
Senate has had this question before it formally for three 
years, after it has debated it for more than a month con- 
tinuously, to say to those who never want the question to 
be finally disposed of The hour is approaching when the 
consideration of this subject must be terminated and when 
the vote must be taken“? 

Mr. President, I ask unanimous consent 

Mr. MOSES. Mr. President, may I interrupt the Senator 
at that point? 

Mr, ROBINSON of Arkansas. Certainly, 

Mr. MOSES. As the Senator is about to formulate his 
request for unanimous consent, may I ask him what lies in 
his mind with reference to debate over the reservations which 
have not yet been formally offered and in connection with 
the reading of the statute article by article? If the unani- 
mous-consent agreement is to be in the usual form, that the 
Senate is to proceed without further debate upon reserya- 
tions or amendments then presented or to be presented 

Mr. ROBINSON of Arkansas. Mr. President, I will say to 
the Senator from New Hampshire that if the discussion of the 
subject indicates that an agreement on the proposal which I 
submit can be reached, the mere details with respect to the 
debate on reservations will not occasion the slightest trouble. 
The Senator from New Hampshire can have any arrange- 
ment on that he desires, 

I ask unanimous consent that on the 10th day of February, 
1926, the Senate proceed, at 4 o’clock p. m., to vote upon the 
pending resolution, together with all amendments and res- 
ervations, to its final disposition. 

The PRESIDING OFFICER. The clerk will read the pro- 
posal made by the Senator from Arkansas. 

Mr. ROBINSON of Arkansas. Mr. President, I am going to 
modify my request, since I have some assurance that there is 
a probability that it may be agreed to. 

l ask unanimous consent that on the 10th day of February, 
1926, all debate on the pending resolution, and on all amend- 
ments and reservations thereto, be limited so that no Senator 
shall speak more than once nor longer than 30 minutes upon 
the resolution itself and the reservations and amendments. 

Mr. SMOOT. Mr. President, I would like to ask the Senator 
a question. If that unanimous-consent agreement is entered 
into, will it carry with it the privilege of taking the tax bill 
up at any time? 

Mr. ROBINSON of Arkansas. When the Senate is not pro- 
ceeding with the court resolution, if any Senator wants to 
bring the tax bill before the Senate, he can do so. The World 
Court resolution will be the unfinished business; but when it 
is not being debated, the revenue bill can be taken up. : 

Mr. MOSES. Has the unanimous-consent agreement been 
reduced to writing? 

Mr. ROBINSON of Arkansas. I would not want it arranged 
so that if any Senator wanted to argue the World Court propo- 
sition he would be denied the privilege of doing so; and I 
think that is fairly implied. 

Mr. MOSES. How could that take place, anyway? Under 
the rules of the Senate 

Mr. ROBINSON of Arkansas. Very easily. Any Senator 
might move to proceed to the consideration of business in 
legislative session and then move to take up the tax bill or 
some other bill. Then, of course, if a Senator spoke on the 
World Court, he would do what the Senator from New Hamp- 
shire would never do—speak on a question not before the 
Senate. 

Mr. MOSES. The Senator from New Hampshire has never 
done that yet. 

Mr. ROBINSON of Arkansas. No, Mr. President. I went 
even further and said that he would never do it, but I think I 
will take that back. Omniscience alone knows what the Senator 
from New Hampshire will do. [Laughter.]. 

Mr. MOSES. I do not want my senatorial future mortgaged 
by the Senator from Arkansas. ö 

Mr. HEFLIN. Mr. President, I want to ask the Senator 
from Arkansas a question. If this agreement is entered into 
I do uot think there will be very many speeches made on the 
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World Court question between now and the 10th day of Feb- 
ruary. If debate lags on that subject can we not, after we 
get an agreement to vote on the World Court question, take up 
the tax bill? 

Mr. SMOOT. If that were not understood I would object. 

Mr. LENROOT. Oh, surely, we would take up the tax bill 
right away. 

Mr. ROBINSON of Arkansas. The Senate can exercise its 
pleasure in that matter and take up any measure it chooses. 

Mr. BORAH. Mr. President, may I ask for the reading of 
the proposed unanimous-consent agreement? 

The VICE PRESIDENT. The Senator from Arkansas asks 
unanimous consent that on the 10th day of February, 1926, all 
debate on the pending resolution and on all amendments and 
reservations thereto be limited, so that no Senator shall speak 
more than once or longer than 30 minutes on the resolution 
itself and the reservations and amendments. 

Mr. MOSES. “Or,” not “and.” 

Mr. ROBINSON of Arkansas. I think the Vice President has 
the language exactly as I stated it. While I was stating it 
there passed through my mind the distinction which Senators 
evidently perceive. As now framed, the agreement would limit 
Senators to speaking 30 minutes all together. As it would 
read if and“ were changed to “or,” it would limit Senators 
to 30 minutes on each of the propositions, 

The VICE PRESIDENT. The Chair will read the language 
as amended: 


The Senator from Arkansas asks unanimous consent that on the 
10th day of February, 1926, all debate on the pending resolution and 
on all amendments and reservations thereto be limited so that no 
Senator shall speak more than once or longer than 30 minutes upon 
the resolution itself or the reservations and amendments. 


Mr. MOSES. It should read “or any reservation or amend- 
ment.“ 

Mr. ROBINSON of Arkansas. 
amendment.“ 

The VICH PRESIDENT. As now changed the language 
reads: 
so that no Senator shall speak more than once or longer than 30 
minutes upon the resolution itself or any reservation or amendment, 


Is there objection to the unanimous-consent request? 

Mr. BORAH. Mr. President, I want one understanding in- 
corporated in this agreement, or else an understanding among 
Senators as a gentleman’s agreement, that whenever anyone 
desires to debate the World Court matter the tax bill is to be 
laid aside. I do not want, and neither do my friends, to be 
placed in the position of debating the World Court while the 
tax bill is before the Senate. It would put us in the position 
of filibustering against the tax bill. 

Mr. ROBINSON of Arkansas. I think that is implied by the 
request itself. It is my interpretation of the request that until 
the date specified in the agreement is reached any Senator 
would be entitled to have the World Court resolution laid be- 
fore the Senate. 

Mr. LENROOT. I would move to take up the World Court 
resolution, in open executive session, at any time any Senator 
indicated his desire to speak on the World Court. 

Mr..BORAH. Another thing. If this agreement is made, 
what are we going to do to-morrow? 

Mr. SMOOT. I will move to take up the tax bill. 

Mr. BORAH. It is understood that the tax bill is to be 
laid aside at the request of any Senator who wants to speak 
on the World Gourt at any time? 

Mr. ROBINSON of Arkansas. Yes. 

The VICE PRESIDENT. Is there objection to the unani- 
mous-consent agreement? 

Mr. BLEASE. I object. 

The VICE PRESIDENT. The Senator from South Carolina 
objects. 

Mr. HEFLIN. Mr. President, I am in hearty sympathy 
with what the Senator from Arkansas [Mr. Ropryson] has 
said about proceeding to consider the World Court resolution 
and dispose of it. Everybody, with one exception, who favors 
laying the World Court aside is opposed to the World Court. 
More than two-thirds of the Senators favor the World Court. 
I think Senators have had ample time to discuss the World 
Court. A great deal that has been said and read recently 
had nothing on earth to do with the World Court. 

Mr. President, as the Senator from Arkansas has pointed 
out, the measure has been before the Senate for three years. 
President Harding recommended it among the last things he 
did. Mr. Coolidge has recommended it three times to this 
body. I want to repeat that the same forces that opposed 
the League of Nations and helped to kill every effort made 
by this country to use its influence abroad to promote peace 
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and prevent war are now back of the proposition to kill the 
World Court. They do not want a World Court. They do 
not want an international peace tribunal of any kind. Presi- 
dent Coolidge in his message upon the subject said: 


This court would provide a practical and convenlent tribunal be- 
fore which we could go voluntarily, but to which we could not be 
summoned. 


Now, Mr. President, Mr. Coolidge was elected by a good 
big majority. He is the leader of the Republican Party. He 
is the Chief Executive of the Nation. Are we to accept his 
word? He has read and studied the World Court statute and 
protocol. He tells us that it provides an important and neces- 
sary court to which we can go, but to which we can not be 
summoned. I think we ought to act on it at an early day. 

Since I have been in public life there never has been as 
much money spent against a proposition, unless it was the 
League of Nations, as is being spent now by the gun and 
munition makers of the United States to defeat the World 
Court. Lobbyists here are spreading their poisonous propaganda. 
They have expended hundreds of dollars having telegrams sent 
in, inspired by false information about the World Court. 
There never were so many misleading statements sent out 
regarding a matter in the Senate since I have been here as are 
now going out from Washington against the World Court. 

When we suggest that we want to get this matter out of the 
way before we take up the tax bill some Senators on the 
other side who oppose the World Court rush to the rescue and 
want to show how friendly they are to the tax measure by 
laying aside the World Court. It is plain to me that their 
purpose is to delay action on the World Court measure and to 
defeat it ultimately by such action. 

Since the Senator from South Carolina [Mr. BLEAsE] has 
objected, and I presume that he will continue to object to any 
unanimous-consent agreement, I think it high time that the 
Senate proceed to act upon the question. I am ready to vote 
now or fix a date when we will have a vote upon the World 
Court question. There is no justice, there is no fairness, there 
is no sense, in dillydallying along with this matter any longer. 
Senators are getting up and reading long newspaper articles 
and magazine articles, some of them old and hoary, that have 
nothing on earth to do with the proposition before us. It is 
very plain that there is an effort to filibuster and to prevent 
action, if possible, on the World Court. When they do that 
they are postponing action upon the tax measure. I for one 
am going to fight against laying aside the World Court to take 
up the tax bill. I am going to fight to hurry the tax bill 
along when we do take it up. I want to say to the Senator 
from Utah [Mr. Smoor] that we will pass the tax bill before 
the 15th of March; but if he permits the World Court measure 
to be laid aside, he will make a serious mistake. I know 
something of the tactics of Senators who would like to get that 
situation before this body. They will debate the tax bill and 
cuff it around in order to hold the World Court question at 
bay. That is what they are driving at, it seems to me. Why 
should we play with this proposition any longer? 

Mr. President, I believe Senators know and that the public 
generally knows that there has not been a vote changed by the 
debate, not one. The vote in this body now is just like it was four 
weeks ago. We have heard arguments over and over again, 
approached from a different angle each time, thrashed out time 
and time again. What is the use of holding the Senate here 
listening to those arguments and holding back legislation that 
is of importance? We ought to proceed to consider the mat- 
ters before us and the matters that are to come before us. 
I think that two-thirds of the Senators and more fuvor the 
World Court, and they ought to have a chance to vote. More 
than that, I think that the three-fourths of all of the religious 
denominations in the country that have indorsed the World 
Court and all of the fathers and mothers, wives, sisters, and 
brothers who lost loved ones in the Great War are entitled to 
have the country go upon record as favoring a movement to 
fight war in the future and to promote peace in the world. 

Some Senators on the other side of the Chamber who oppose 
the World Court would have it appear that we who favor it 
are just carrying the country headlong into the international 
quarrels of Europe. 

What were we doing when the World War came on? We 
were here at home attending to our own business. Did we do 
anything to provoke the warring nations? Not one thing. Did 
we have any voice in preventing the war? We did not. Well, 
how did we get into it? By their acts upon the high seas 
firing upon our flag, sinking our ships, and attempting to de- 
prive us of the use of the free seas. Could we keep out of 
the war? We could not. What did we do? We went in and 
pledged every dollar and every drop of blood to help fight that 
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war to the finish, and we did it. Yet Senators tell us that we 
ought not to mix in the affairs of Europe. We were compelled 
to mix in the affairs of Europe in the bloodiest war of the 
ages. 

Mr. REEHD of Missouri. Mr. President 

The VICE PRESIDENT, Does the Senator from Alabama 
yield to the Senator from Missouri? 

Mr. HEFLIN. Yes; I yield to the Senator. 

Mr. REED of Missouri. Mr. President, I should like to ask 
the Senator from Alabama how many European wars there 
were between 1812 and the last war we were in, which began 
in 1914? I mean between the time of the first war we were in, 
aside from the Revolution, down to 1914 how many wars were 


tought in Europe into which we were not drawn. 


Mr. HEFLIN. I do not now recall. 

Mr. REED of Missouri. Well, I can inform the Senator. 
There were something like 140 such wars. 

Mr. HEFLIN. But I want to inform the Senator that more 
people were killed in the one war into which we were drawn 
than were killed in all the wars of all the world. 

Mr. REED of Missouri. Oh, no. 

Mr. HEFLIN. And it is true that the World War cost more 
money than all the previous wars in all the world. 

Mr. REED of Missouri. It may have cost more money—there 
is more money now to spend—but the point I am making is not 
how many men were killed or how much money was spent. 
The Senator is making the point that we were drawn into 
this war. Is it not a fact that there were something like 140 
wars fought in Europe between 1812 and 1914 into which we 
were not drawn; and while many of those wars were small 
there were several wars of tremendous importance? We were 
not drawn into those wars. Does the Senator from Alabama 
think it is a determinative thing, then, and ought to settle the 
question, that we were dragged into one war through the fool- 
ishness of Germany? 

Mr. HEFLIN. Mr. President, modern war has become so 
dangerous and deadly that the nations of the earth have got 
to unite on the one thing of preventing war in the future. 
The Senator’s question is just like a man saying that he had 
lived to be 50 years old and never had been killed. 

Mr. REED of Missouri. Oh, not at all. ` 

Mr. HEFLIN. We were not drawn into those minor wars, 
but the one into which we were drawn cost this Government 
billions of dollars and made the President of the United States 
call 4,000,000 American boys to the colors. 

Mr. REED of Missouri. Certainly. 

Mr. HEFLIN. We went across the seas, and we pledged our- 
selves and our allles to fight to the death, to spend our money, 
to call our boys to help put that monster down. Now I am 
for keeping him down. 

Mr. REED of Missouri. Yes; and you are after—— 

Mr. HEFLIN. If I am willing to send 2,000,000 boys across 
the sea to whip war and to put war down, I ought to be willing 
to set up an international peace tribunal and have one American 
representative there to talk against war and work against war 
and to notify us and the rest of the world when an attempt to 
start a war is brewing anywhere. 

Mr. REED of Missouri. But was not our moral influence 
exerted before? 

Mr. HEFLIN. It did not have any effect. 

Mr. REED of Missouri. No: it did not succeed. 

Mr. HEFLIN. We were not over there. 

Mr. REED of Missouri. If we had been over there, does the 
Senator think there would not have been any war? 

Mr, HEFLIN. I do. I think if the League of Nations or the 
World Court had been in existence there would not have been 
a gun fired in the war of 1914. 

Mr. REED of Missouri. That is a sublime faith based on 
nothing. [Laughter.] 

Mr. HEFLIN. Yes; I have got faith, and the men and the 
women who have faith are the men and women whose names 
live in history. The pessimistic individuals who are always 
pointing ont the dark and dreadful things born of their im- 
agination neyer amount to much and never get anywhere. It 
takes men and women of vision and of faith to accomplish 
things of value for the human race, but the Senator from Mis- 
souri [Mr. Reep] and the Senator from Idaho [Mr. Boran] 
seem to assume the attitude that we do not know what we are 
doing; that we are pursuing a course that will ruin our 
country. They seem to have solemnly become obsessed with the 
thought that the Almighty had appointed them to save us and 
the country from some imaginary vortex into which they say we 
are about to plunge. 

They remind me of old Uncle Rufus who did not join the 
church until he was 80 years old. The parson said, we 
want to hear from Uncle Rufus.” Old Rufus got up and said 
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that so far as he was individually concerned the way was 
clear? The congregation answered back in unison, “ Yes.” He 
said, “It is broad and smooth, just like the ceiling?” They 
said, “ Les.“ He said, “They ain't no rocks and roots and 
stumps in the way?” They said, “No.” He said, “All I got to 
do is to walk right up to the pearly gates and go right in?” 
They said, “Uh, huh.” Then he said, “The only thing that 
is troubling me is how is I goin’ to git my shirt on over my 
wings.” Then old Rastus got up and said, “You old crap- 
shootin’ sinner you, your trouble is goin’ to be how you is 
gwine to git your hat on over your horns.” [Laughter.] 

Mr. President, it is becoming really wearisome to observe 
the attitude of some Senators in this body, coming here from 
sovereign States of this Union, who voted to send our boys | 
across the sea. They did not filibuster about it, either. We 
acted in a hurry; we summoned the boys and sent them away 
when they had nothing to say about it. The President of the 
United States made a pledge to them and to their fathers 
and mothers that he would do all in his power to prevent the 
recurrence of another such war. Three hundred thousand 
of our boys were killed and nearly 10,000,000 foreign boys died 
on the battle fields. Yet Senators are crying out with fear 
and trembling against some misstep that they fear we are 
about to make in our efforts to keep faith with the American 
people in promoting the peace of the world. Shall I vote to 
send these boys abroad; shall I vote to tax the people at 
home millions and hundreds of millions of dollars to go over 
there and help put down a war, and then, in time of peace, sit 
back and tremble in my shoes afraid to take a step in time 
of peace in the interest of peace to have somebody sitting in 
a watch tower over there with other peace-loving nations 
whose boys have been murdered to cry out against the coming 
of another such war? Senators, it is getting high time that 
this body were acting on this question and stopping this thing, 
and going on with legislative matters that vitally affect the 
people of the United States. 

Mr. REED of Missouri. Mr. President 

The VICH PRESIDENT. Does the Senator from Alabama 
yield to the Senator from Missouri? 

Mr. HEFLIN, I yield. 

Mr. REED pf Missouri. Who are the peace-loving nations 
over there except the very ones that have been involving 
countries in war for a century? Who are these peace-loving 
nations with their standing armies and their big navies? 

Mr. HEFLIN. Germany, after her terrible experience, is 
one of them now. 

Mr. REED of Missouri. Who has made all these wars? 

Mr. HEFLIN. The people of Germany—not their military 
musters—are sick and tired of war. Her dreadful experience 
has taught Germany a lesson. 

Mr. REED of Missouri. Certainly. 

Mr. HEFLIN. France and England also. General Haig 
said, “ Boys, our backs are to the wall; there is nothing to 
do but to die.“ Old England is sick. The economic problems 
following the World War have gotten her into a very serious 
and unpleasant situation. She has trouble to-day between 
capital and labor; she is shaken to her very foundations on 
account of economic questions that have arisen because of the 
World War. 

Mr. REED of Missouri. Are they not all as sick as Eng- 
land is? * 

Mr. HEFLIN. Yes, Mr. President; all those nations that 
spent millions of money and lost their boys in the war are 
sick of war. And now while they are sick, and before the 
lessons of that war are forgotten, I want the nations of the 
earth to act in concert and make war on war. 

Mr. REED of Missourl. While that is true, are not two of 
the nations that abhor war conquering a free people at this 
present moment? - 

Mr. HEFLIN. That is a mere butterfly parade compa 
to the big, cruel, and brutal war that ended in November, 1918. 

Mr. REED of Missouri. It may be a butterfly parade, but 
it is a parade involving a free people. 

Mr. HEFLIN. I have nothing to do with that in the ques- 
tion that I am discussing here. 

Mr. REED of Missouri. But the Senator says they love 
peace. 

Mr. HEFLIN. Yes. 

Mr. REED of Missouri. The nations over there are show- 
ing their love of peace in fine shape. Every time they can 
confront a weak people they go out and lick them, and they 
have been doing that ever since we “put down war” for 
them. 

Mr. HEFLIN. When the United States gets into this 
World Court the world will soon see the beneficial effect of 
her influence in behalf of world peace. 


CONGRESSIONAL RECORD—SENATE 


JANUARY 22 


Mr. REED of Missouri. What is the United States going 
to do where it has 1 vote out of 55 among the nations and 
1 vote of 10 or 12 or 16 on the World Court, depending 
upon the number of judges who may be upon it? What 
reason has the Senator for saying that the United States 
will control the rest of the world through one vote? 

Mr. HEFLIN. I do not say they can control the rest of 
the world. 

Mr. REED of Missouri. If they can not control them, what 
object is there in the United States going in? 

Mr. HEFLIN. The influence that she will exert there on 
the side of peace will be marvelous and incalculable. 

Mr. REED of Missouri. Why is not her influence on the 
side of peace now worth a great deal? 

Mr. HEFLIN. We are too far from base. We are not 
where we can exert that influence. 

Mr. REED of Missouri. Oh, we are too far from base! 

Mr. HEFLIN. The Bible tells us—— 

Mr. REED of Missouri. Oh, yes. 

Mr. HEFLIN. That one righteous man—and I am going to 
quote some more Scripture to my friend from Missouri. I 
— him pretty well informed about the Bible after 
awhile. 

Mr, REED of Missouri. I do not want to say an impolite 
thing, but I am reminded of the lines of Robert Burns: 


Some books are lies frae end to end, 
And some great lies were never penu'd; 
Ev'n ministers, they hae been kenn'd, 
In holy rapture, 
Great lies and nonsense baith to rend, 
And nail’t wi’ Scripture. 


I commend that to my friend from Alabama. 

Mr. HEFLIN. That is a very good poem; I am very fond 
of “Bobby” Burns. [Laughter.] I like to hear him quoted; 
I would rather hear the able Senator from Missouri quote poe- 
try than listen to his speeches against an international peace 
tribunal. [Laughter.] 

Mr. President, I was about to remind the Senator that the 
Bible says, “ One righteous man can put a thousand to flight 
and two righteous men can put to flight ten thousand.” I want 
to say to the Senator that when America sits in that court 
and uses her influence on the side of peace it will have more 
effect than any two dozen nations there because we are a great 
and a powerful Christian Nation; we are a country whose 
highest judicial authority has declared it to be a Christian 
Nation; and if our Nation is true to herself and true to her 
trust she will be God's main instrumentality in leading the 
nations of the earth out upon the plains of universal peace. 

Mr. REED of Missouri. If one righteous man can put ten 
thousand to flight, I wonder why there is not a general stam- 
pede every time my friend gets on the floor? [Laughter.] 

Mr. HEFLIN. Well, I have seen such a stampede here 
recently while the Senator from Missourl was speaking. 
[Langhter.] 

Mr. REED of Missouri, Yes. 

Mr. HEFLIN. That carried out the scriptural idea per- 
fectly. [Laughter.] 

Mr. REED of Missouri. I saw the Senator from Alabama 
and other Senators who could not answer make the stampede. 
[Laughter.] 

Mr. HEFLIN. Well, the Senator from Missouri always 
makes a good speech, even when he is wrong. 

But, Mr. President, I want the country to know that those of 
us who favor the World Court are very much in earnest, and 
we ought to be as enthusiastic now to rush into a world tri- 
bunal to prevent war as we were to rush our boys to death to 
put down the bloodiest war of the world. I think it was a 
cowardly and miserable thing to the boys of the United States 
to make them this promise and then desert them and leave us 
standing aloof, so that when an inviting war comes along the 
world’s gun and munition makers could have some fellow to 
put the flag of an enemy upon a submarine and sink one of 
our boats, and we would be in war before breakfast. 

Is it not much better to have somebody over there, to have 
a tribunal created for the purpose of fighting war and watch- 
ing out for war, and doing everything to prevent war? 

Mr. President, before I finish I wish to say further. 

Mr. BLEASB. Mr. President 

The VICE PRESIDENT. Does the Senator from Alabama 
yield to the Senator from South Carolina? 

Mr. BLEASE. Will the Senator permit a question? 

Mr. HEFLIN. Yes, sir. 

Mr. BLEASE. Does the Senator believe that the establish- 
ment of this league court will prevent war? 

Mr. HEFLIN. The World Court; oh, yes. 
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Mr. BLEASE. Will the Senator please—and I ask the ques- 
tion in all kindness and for information—will the Senator 
please tell me why he thinks so? 

Mr. HEFLIN. I think that war is such a horrible thing 

Mr. BLEASE. I have fought it all my life. 

Mr. HEFLIN. It is so dangerous and deadly now, the world 
has had such a sad and costly exper.ence with it recently, so 
many homes have been bereft of their sons because of the 
recent World War. War has become so barbarous and brutal 
and has taken such a tremendous toll of human life that I 
believe the world is ready to band itself together on one*thing— 
to make war upon war. 

That is my position upon it; and, Mr. President, whether 
we could succeed or not, I would rather that my country 
would take her place on the side of peace, and stand in the 
councils of the nations working to prevent war than to have us 
go off and tie ourselves up with other countries in fighting 
a war to a finish, and then come back and draw into our 
shell and wait until somebody else did the thing necessary 
to drag us into another war. 

Mr. President, I think this Nation should take her stand 
on the side of peace and do it quickly and magnanimously. 
The nations of the world looked to her when the war was 
over. We were hurt then by not joining with the other 
nations. This World Court is not ali I want. I stated that 
the other day, and I repeat it; but it is the only peace tribu- 
nal in sight that we can get into. A Republican President has 
recommended it. Republican Senators are supporting it. 
Democratic Senators are supporting it. Democratie boys and 
Republican boys died side by side on the battle fields of France. 
There ought not to be any politics in this matter. We ought 
to work harmoniously together in the interest of inter- 
national peace. Let us do our best to persuade other nations 
to abandon war and submit their disputes hereafter to the 
peaceful settlements of arbitration. 

Mr. LA FOLLETTH obtained the floor, 

Mr. FRAZIER. Mr. President, I suggest the absence of a 
quorum. k 

Mr. LA FOLLETTE. Mr. President, I hope the Senator 
from North Dakota will withdraw his suggestion. I am pre- 
pared to discuss this subject, and I would much prefer that 
a quorum be not called. I realize that the subject has been 
considered for some time, and I do not desire to bring Sena- 
tors into the Chamber for the mere purpose of showing on the 
Recorp that a quorum is present. 

The PRESIDING OFFICER. Does the Senator from North 
Dakota insist on the suggestion of a quorum? 

Mr. FRAZIER. I withdraw the suggestion, Mr. President. 

The PRESIDING OFFICER. The Senator from Wisconsin 
will proceed. 

Mr. LA FOLLETTE. Mr. President, the question of supreme 
importance to the people of the United States in the considera- 
tion of the proposed court is whether our adherence to the pro- 
tocol will increase or lessen the probabilities of our being drawn 
into world quarrels and world wars. This final test and the 
ultimate judgment of the people of this country is inseparable 
from the question of whether this proposed court is or is not 
the creature and the servant of the League of Nations. 

The people of the United States have twice rejected in un- 
mistaken terms the proposal that we join the League of Nations, 

Frank statements such as the one made by the junior Sena- 
tor from Maryland have been received in this Chamber and 
throughout the country with the hearty acclaim which their 
ingenuousness merits. He said: 


In one respect, of course, I am entirely free from the embarrassment 
in which the Republican adherents of the President in this Chamber 
find themselves involved, Their first purpose seems to be to establish 
the fact that the Harding-Hughes-Coolidge World Court is not an 
infant that is being palmed off on them hy the League of Nations, 
They wish to be assured beyond the possibility of a reasonable doubt 
of the Independent individuality of their own child. But all the 
subtieties that have been brought to bear upon this inquiry are to me, 
a Democrat and a sincere advocate of our participation in the League 
of Nations, as meaningless as the old theological dispute between the 
Homousians and the Homoijousians, * * * The more readily the 
features of the League of Nations can be seen in the face of the 
Harding-Hughes-Coolidge World Court, the better I like the child. 


I have no quarrel with those who regard our adherence to 
this court as the first step in the direction of the League of 
Nations. It is a logieal and consistent position. I have no 
quarrel with the sponsors of this court who favored the League 
of Nations with mild reservations. Their position is likewise 
logical, but I confess, Mr. President, that I find it difficult to 
follow the arguments of Senators who advocate adherence to 
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this court and contend at the same time that it is not a step 
in the direction of the League of Nations. 

Why is so much pressure being exerted to force a vote on 
this resolution? What is the hurry? What interests of this 
country will be injured by considering this step fully? As a 
matter of fact, Mr. President, how long has the Senate really 
been considering this question? Those pressing for immediate 
action point to the fact that the question of the court was sub- 
mitted to the Senate by President Harding February 24, 1923. 

No one can deny that it has been “before the Senate,” but 
that this proposed resolution has had serious consideration 
by the Senate itself for such a period I do deny. The actual 
consideration of this proposition began on the 17th day of 
December, 1925. 

In the course of the debate this afternoon the able leader 
of the minority in this Chamber stated that Senators had had 
plenty of time to prepare speeches upon this question. If Sena- 
tors were to prepare speeches upon all important bills and 
resolutions that are referred to committees, or that come out 
from committees and lie upon the calendar, they would have 
no time to consider the matters which are before the Senate 
itself, and upon which action is to be taken. 

Since the 17th day of December, when this resolution was 
really taken up for consideration by the Senate, a little more 
than a month has elapsed. I remind Senators that during 
that period of time the Congress was in recess for almost two 
weeks, and one week of the remaining time was taken up by 
the consideration of the credentials presented by the junior 
Senator from North Dakota [Mr. Nye]. However other 
Senators may feel about this debate, I for one, viewing as 
I do the adoption of this resolution as a momentous step 
and as one changing the policy of the United States to a most 
important degree, do not feel that the matter has been debated 
too long. On the contrary, Mr. President, insufficient consid- 
eration has been given to this resolution, and I trust that the 
matter will be thoroughly debated in the Senate, but, whether 
it is or not, I can assure Senators that this matter will be 
debated fully and at length by our constituents before another 
year has gone by. 

Any demand that may exist in the country for our entry 
into the court is based on the faith that it is a step to insure 
world peace. It is for this legislative—this deliberative—body 
to investigate thoroughly and to bring to light all the facts 
involved in the complex problem. It should be discussed for 
public enlightenment, without regard to clamor, When the 
question of the League of Nations was before the Senate the 
same kind of false alarm as to the impatience of the public 
over that debate was raised by the proponents of the league 
as is now being raised by the proponents of this court. At that 
time President Wilson demanded immediate action. He re- 
buked the Senate. The hue and cry was raised then that the 
people were resentful of delay. It was stated then that the 
people were behind the President urging prompt, unquestioning 
approval of his demand that we join the League of Nations. 

President Wilson would brook no opposition. He insisted 
that the Senate should sign the Versailles treaty, creating the 
League of Nations, on the dotted line. He went to the coun- 
try confident that he would win an overwhelming victory. I 
doubt if there has ever been a more striking example of mis- 
taken judgment or a more complete reversal of political for- 
tune in the history of this Government. 

It may be that public interest is not as intense as it was 
then, Nevertheless, the conviction of the people, in my judg- 
ment, on this proposed court is much akin to the sentiment 
which existed at that time regarding the Versailles treaty and 
the League of Nations. 

As Senators well remember, the League of Nations was 
made the paramount issue in the 1920 presidential campaign 
at the dictation of President Wilson. There were many 
Democrats who at that time accepted the League of Nations 
because it had been made the issue by the President against 
their own desire and inclination. 

Mr. President, it is a fact that there are Republicans in this 
Chamber who personally have great distaste for supporting this 
resolution ratifying our entrance into the International Court 
of the League of Nations. They have accepted it, however, be- 
cause the Harding and Coolidge administrations have spon- 
sored it. 


DEPENDENCE OF COURT ON LEAGUE OF NATIONS AND VERSAILLES TREATY 


I have no illusions that anything which I may say in this 
connection will have weight with Senators on the Republican 
side of the aisle when they come to answer to their names upon 
the roll call. I do desire, however, to express my admiration 
for regular Republican Senators who, like the senior Senator 
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from New Hampshire, have pushed aside all questions of party 
regularity and have voiced their fundamental convictions upon 
this important question. 

This proposed court rests squarely upon the covenant of the 
League of Nations and the Versailles treaty. It is brought 
into being through article 14 of that covenant, which reads as 
follows: 


The council shall formulate and submit to the members of the 
league for adoption plans for the establishment of a Permanent Court 
of International Justice. The court shall be competent to hear and 
determine any dispute of an international character which the parties 
thereto submit to it. The court may also give an advisory opinion 
upon any dispute or question referred to it by the council or by the 
assembly. 


Pursuant to this article, the Council of the League of Nations 
invited a committee of 12 jurists to draw up a plan or statute, 
as it is now called, to bring into being this court authorized by 
article 14 of the covenant. An invitation dispatched to this 
committee of jurists by the secretary general of the league, 
Sir Eric Drummond, put before those jurists the proposition 
which they were called upon to formulate. In that letter Sir 
Eric Drummond described the court which these gentlemen 
were asked to frame as “a most essential part of the League 
of Nations.” In order that this committee, which had been 
formed by the League of Nations, might not miss this point 
M. Bourgeois, of France, then president of the Council of 
the League of Nations, addressed their preliminary meeting 
and told those 12 eminent gentlemen in plain language what the 
league wanted done. Speaking of the league and its relations 
to the court, M. Bourgeois said: 


The league considers the two institutions as complementary the one 
to the other, as of necessity, being organized at the same time and as 
being unable to do without each other. 


Fearing lest the committee of jurists might not have gotten 
his point, M. Bourgeois in this same address drove his point 
home again when he spoke of— 


the close solidarity which exists and which to an increasing degree will 
always exist between their two actions. 


Dr. James Brown Scott, who was with Mr. Root when this 
committee of jurists were at work, and who was serving Mr. 
Root in the capacity of a legal adviser, says: 


The court is the judicial organ of the League of Nations and can 
only be created within the league. 


In the course of this debate proponents of the court have 
brushed aside these statements by men who were present when 
the court was framed. In fact, every statement made, such as 
that by Mr. Hagerup, of Norway, when he frankly declared to 
his colleagues in the assembly of the league that— 


it (the court) is the first step leading to the entrance of the United 
States into the league— 


has been disregarded. 

Proponents of the court, for the most part, have contended in 
the Senate that we should pay no attention to the interpreta- 
tion placed upon the relationship of the court to the league by 
those who were on the ground at the time it was framed, but 
that we should construe its language literally. Were these 
men who made this court aware of what they did? Is their 
opinion of no value? They were on the job. They helped to 
make this court. It seems to me their testimony is of the 
greatest value. 

It is of vital importance that due weight and considera- 
tion should be given to the interpretation placed upon the 
relationship between the league and this court by those who 
had an important part in framing it, and by those who in 
the council and the assembly further modified the statute 
as proposed by the committee of jurists. 

Incidentally, Mr. President, it seems rather significant that 
the council and the assembly of the league had no hesitation in 
altering and changing the statute as framed by the committee 
of jurists. They regarded this committee as acting under and 
for the league in framing this document. 

With all due respect to the legal acumen of those Sena- 
tors who have argued for this court and who have argued for 
a literal and technical construction of the statute, I must 
say that the opinion of M. Bourgeois, who was president of 
the council and who had so large a part in the creation of 
this court, carries greater weight with me than their minute 
analysis of the phraseology of the statute. Under the statute, 
as is well known, it is announced frankly that the court is 
established— 


in accordance with article 14 of the covenant of the league. 
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Passing along to article 3, we find the number of judges-— 


may hereafter be increased by the assembly upon the proposal of the 
council. - 


Going along a little further, we find that in article 4, mem- 
bers of the court shall be “elected by the assembly and the 
council.” 

E 26 it is provided that in labor cases tried by the 
court— 


The court shall add to itself certain technical assessors, and those 
assessors shall be chosen from persous nominated by the members of 
the league and by the help and advice of the league. 


Again, article 27 provides that in cases relating to transit 
and communication certain technical assessors shall be chosen 
from persons nominated by members of the league. Article 
82 provides that the salaries and pensions of the judges shall 
be fixed by the league. 

At every opportunity the statute provides for the dependence 
of the court upon the League of Nations. 

COURT THE JUDICIAL SERVANT OF THE LEAGUE OF NATIONS 


An objectionable connection between the court and the lengue, 
and, in my judgment, the most serious one, is the provision in 
article 14 of the covenant of the league for advisory opinions 
to be rendered to the league. Here is a scheme whereby the 
court becomes the judicial servant of the League of Nations. 
This is the plan by which the court becomes the department of 
justice of the league, as has been so well said by the senior 
Senator from Idaho [Mr. Boram]. There is no limitation in 
the language used. It is as broad as it can be made. The court 
may also— 


give an advisory opinion upon any dispute or question referred to it 
by the council or by the assembly. 


Note the words—‘any dispute or question.” There is no 
attempt to define the nature of the questions or the character 
of the disputes which may be so referred. Under this pro- 
vision of article 14 there is nothing to prevent the council or 
the assembly of the League of Nations from submitting any 
question to the court for an advisory opinion, 

They may submit disputes involving questions which we now 
consider purely domestic. They may submit questions in- 
volving our national, vital interest. The question of immigra- 
tion, for instance, which we now consider purely domestic, may 
be sent to the court for an advisory opinion. The procedure 
by which this may be done was set forth amply in the able 
speech of the senior Senator from New Hampshire [Mr. Moses], 
and in so far as I know has not been answered by the pro- 
ponents of this court. He said: 


This power of the league is ably set forth and amply proven in a 
discussion upon the History of the peace conference,” published by 
the British Institute for Internationa! Affairs, in volume 1, chapter 6, 
part 3. 

It is therein further shown what steps may be taken under the, cove- 
nant of the League of Nations to bring this about, and they are: 

First. Under article 11 of the covenant of the League of Nations 
any member of the league is free to bring to the council of the league 
any dispute which may arise with another state, and it matters not 
whether the other state is or is not a member of the league. In point 
of fact, the language of this article is much more comprehensive than 
this summary states it, because any war or threat of war, whether 
immediately affecting any of the members of the league or not,” is de- 
clared “ a matter of concern to the whole league“; and the league 18 
not only authorized but directed to take “ any action that may be deemed 
wise and effectual.” In this same article it is “ declared to be the 
friendly right of each member of the league to bring to the attention 
of the assembly or of the council any circumstances whatever affecting 
international relations which threaten to disturb international peace 
or the good understanding between nations upon which peace depends.” 

Second. Having this case before the council, the complaining nation 
is free to argue that the dispute falls within the definition of justi- 
elable questions as set forth in article 13 of the covenant of the League 
of Nations. 

Third. The decision on this point is, of course, in the hands of the 
council— 


There is the rub— 


and equally, of course, it constitutes a “matter of procedure,” and 
therefore is to be determined by a majority vote. 

Fourth. With such a majority the Council of the League of Nations 
may send the question to the so-called court for an advisory opinion, 
wholly regardless of the wish of either of the contestants. 

Under this procedure the way is readily open for Japan, for in- 
stance, to take to the League of Nations, and through the league to 
the so-called World Court, its grievances growing out of statutes, 
enacted in Western States— 
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That is, Western States of our country— 


which the Japanese may claim to be in contravention of our 
treaties with them. Since treaties are indubitably international 
documents, this question raised in this way is international in 
its character, and the court necessarily would take cognizance 
of it. In any event, Japan could readily claim that these statutes 
threaten to disturb the good understanding between nations upon 
which peace depends, and therefore would have a firm foothold from 
which to approach the League of Nations and its court. Should these 
cireumstances arise, and inasmuch as all decisions of the court are 
reached by a majority vote, and while it may be advisable for the 
United States to stake its all in such a controversy as I have outlined 
upon the robust qualities of John Bassett Moore, than whom there is 
no abler jurisconsult in all the world, I fear that his colleagues upon 
the bench, ranging from Senor Don Altamira, of Spain, down to 
Chung-Hui Wang, of China, most of whom represent our debtor na- 
tions, whose affection for us is of dubious quality, wil! apply the 
golden rule to the contention of Japan and will deal with her as 
they would like to be dealt with in the event of a controversy with 
the United States. 


Senators sponsoring this court contend that the decision of 
the court in the Eastern Karelia case by a vote of 6 to 4 is 
ample protection against the court’s taking jurisdiction of any 
matter which one of the parties thereto may decline to submit. 
In that one case the court did refuse to take jurisdiction when 
Russia declined to submit her case to the court. but, as has 
been demonstrated by the senior Senator from Idaho, the coun- 
cil of the league, which has power to submit any question or 
dispute to the court for an advisory opinion, has adopted a 
report disagreeing with the opinion of the court in the Eastern 
Karelia case. The council and the assembly elect the judges 
of this court. In 1930 the council and the assembly of the 
league will be called upon to perform this function. Can there 
be any doubt that the council and the assembly will elect 
judges who, like the four signing the minority opinion in the 
Eastern Karelia case, agree with the council that the court 
should render an advisory opinion regardless of the wishes of 
the parties to the dispute? 

Other Senators may be willing to have the United States 
join this court, feeling that we are protected by a 6 to 4 deci- 
sion of the court, in one case, against matters involving what 
we now regard as purely domestic questions, such as immigra- 
tion, Panama Canal tolls, and the Monroe doctrine, from being 
submitted to the court. I for one, Mr. President, do not con- 
sider this one decision which has been repudiated by the coun- 
cil which elects the court as sufficient protection to the vital 
interests of this country. The logic of the situation is that the 
council, in performing its part in the election of this bench of 
judges in 1980, will elect a court which is in agreement with 
the council's position on this very important question. 

COURT DEVOTES MOST OF ITS TIME TO QUESTIONS ARISING FROM TREATY OF 
VERSAILLES, WHICH WAS REPUDIATED 


To my mind the danger that questions vitally affecting the 
domestic interests of the United States may be submitted to the 
court for an advisory opinion is only one of the objections 
against this feature of the court’s functions. The fact that in 
an increasing number of cases the court is rendering advisory 
opinions upon questions growing out of the treaty of Versailles 
which this country repudiated, means that if we adhere to this 
court we shall by that act assume a moral responsibility for 
decisions affecting questions arising from the enforcement of 
that treaty. 

I contend that we can not join this court without as- 
suming moral responsibility for advisory opinions upon ques- 
tions which are purely European in character and with which 
we have no primary concern. This is clearly shown by the 
18 advisory opinions and decisions, which, as a matter of fact, 
were 16 in number; that is, they dealt with 16 different 
subjects, because two of the decisions concerned a single case or 
issue. Each one of these 16 cases had its origin in disputes 
arising in Europe, in the Near Hast, or in the Mediterranean. 
Fourteen of these 16 decisions arose out of disputes directly con- 
cerning the peace settlements which the United States rejected 
and refused to ratify. Four of these cases were decided by the 
court. The other 12 were sent back to the league by the court 
under this system of advisory opinions, leaving the final settle- 
ment to the league if it desired to act. 

This court deyotes most of its time to the consideration of 
questions arising out of the treaty of Versailles, or other peace 
terms and settlements which we refused to sanction. If we 
join the court we shall be in the position of lending our support 
to an institution which devotes most of its time to dealing with 
controversies arising from peace treaties which we repudiated. 

In other words, Mr. President, we would be lending our sup- 
port to and participating in deciding questions concerning the 


CONGRESSIONAL RECORD—SENATE 


2577 


enforcement of peace treaties which we regarded as unjust and 
improper for the United States to ratify. We repudiated the 
treaty of Versailles not only because it contained the League 
of Nations, but because, in my judgment, as Senator Knox 
said, it was the harshest treaty of modern times.” Now, it is 
proposed that we shall lend our aid and support to a court 
which since its inception has largely had to do with questions 
arising from the unjust and punitive treaty of Versailles. 

Mr. REED of Missouri. Mr. President 

The VICE PRESIDENT. Does the Senator from Wisconsin 
yield to the Senator from Missouri? 

Mr. LA FOLLETTE. I yield. 

Mr. REED of Missouri. On the point on which the Senator 
just concluded his argument 

Mr. LA FOLLETTE. Mr. President, I will say to the Sena- 
tor from Missouri that I am going to take up the question of 
the treaty of Versailles more thoroughly as I proceed. I 
should be glad to answer any question the Senator from Mis- 
souri wishes to propound, however. 

Mr. REED of Missouri. I simply wanted to make a sugges- 
tion that I thought would supplement what the Senator had 
said. But if the Senator is going to discuss it further—and I 
am very much interested in what he is saying—I shall wait. 

Mr. LA FOLLETTE. I will say to the Senator from Mis- 
souri that it is my endeavor in the course of my argument, if it 
may be dignified by that term, to show that the whole question 
is involved in the treaty of Versailles, to which the so-called 
Permanent Court of International Justice owes its existence. 
If the Senator from Missouri will bear with me, I shall cover 
that ground in the course of my remarks; and if there are any 
questions which the Senator from Missouri or any other Sen- 
ator desires to ask me, I shall to the best of my ability endeavor 
to answer them. 

The proposed reservation with regard to advisory opinions in 
nowise protects us or keeps us free from the objectionable 
features of the advisory system. The reservation in substance 
declares we shall not be bound by advisory opinions to the sub- 
mission of which to the court we have not given our consent. 
None of the nations signatory to the court are bound by ad- 
visory opinions, but to adhere to a court which renders opinions 
is to give the approval of this Government to the actions of that 
court. 

DECISIONS OF COURT ENFORCED BY WAR 

Mr. President, the decisions of this court are to be enforced, 
if any state refuses to accept them, by resort to war. 

This certainly is the opinion of Prof. M. O. Hudson, of 
Harvard University, who was formerly connected with the 
secretariat of the League of Nations, where I presume he 
devoted his abilities to absorbing some knowledge as to how 
this peace engine which they constructed over there was to 
work. He is perhaps the most active proponent of the court 
quie of this body In his book on the proposed court he 
said: 


The sanctions behind the court are those contained in the covenant} 
and if any state should fail to abide by a decision, it will be for the 
council of the league (under article 13 of the covenant) to “ propose 
what steps should be taken to give effect thereto,” 


The committee of jurists which framed the court's statute 
under direction of the league discussed the plan in their 
final report to the league, by means of which the great powers 
will always be represented on the new court. They point out 
also that such an arrangement was necessary for the welfare 
of the court because it would “increase respect for the court’s 
sentences, which would not be put into execution without the 
all-important support of the financial, economic, and military 
strength of the great powers.” 

Leon Bourgeois, at that time president of the council of the 
league, said to the committee of jurists on June 10, 1920: 

Finally, there is a last point of view which we must take in order 
to perceive the necessary relations between the League of Nations and 
the Permanent Court of International Justice. I approach here bricfly 
the decisive problem of sanctions. What would be the efficacy of a 
sentence of justice if it did not find in a strong international organiza- 
tion the executor of Its decrees? The covenant of ‘the League of Na- 
tions foresees several degrees of sanctions—juridical sanctions, eco- 
nomic sanctions, military sanctions. 


The committee of the assembly of the League of Nations 
which was working on the court reported as follows: 

The league stands behind the court to give it the necessary authority, 
and if need be sanctions. 


What are sanctions? They are the blockades, the boycotts, 
and the “legalized” wars waged by the League of Nations. 
You can not get away from that fact, Mr. President. I con- 
tinue to quote from their report: 
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We have considered, as a matter of course, that coercive measures 
in connection with judgments of the court would be the same as those 
contemplated in regard to the general obligations which arise under the 
covenant. 


The power to enforce decisions by sanctions is given to the 
court itself in article 418 of the treaty in case of a dispute 
arising through violation of labor treaties formed under part 
13 of the covenant. Such cases are finally determined by the 
court, and in article 418 the court is given this authority: 


Tue Permanent Court of International Justice shall in its decision 
indicate the measures which other governments would be justified in 
adopting against a defaulting government, 


Here we see the power behind the court in the sanctions of 
the league—the blockades and the wars—which may be in- 
yoked by the league to enforce decisions of the court, and which 
in disputes arising from treaties formed under part 18 of the 
treaty the court itself has the power to recommend. 

Peace is not in this instrument, Mr. President. The combined 
force of the nations, the dominant powers which rule the 
league is the force behind the decisions. 

This is the enforcement of peace by the method of war. 
Are Senators willing to commit this Government to-a court upon 
which at best we have only one member, the decisions of which 
are in all probability to be enforced with armies and navies? 
It is not a sufficient answer to say that this “legal” form of 
war has not as yet been inyoked in enforcing the decisions 
of the court. The power is there. If the nations which domi- 
nate the League of Nations consider any decision of the court 
sufficiently to their interest, they will resort to these methods 
of “legalized” warfare to enforce those decisions. The matter 
has already been discussed by the league in the Mosul case. It 
may be said we are not Joining the League of Nations, and 
therefore we are not required to contribute our share of mili- 
tary and nayal forces should such action be taken. To pro- 
tect ourselves from the demand which will be made upon us we 
will have to resort to the technical consideration of the statute 
which has been employed by some Senators in the course ef this 
debate. I fear, Mr. President, that such arguments will not 
at that time be successful. 

The hue and cry will be raised that we are a part of this 
court. We will have given it our prestige and our indorsement. 
Will a technical construction of the protocol and statute pro- 
tect us in that hour? I am apprehensive that it will not. This 
war to enforce the decisions of the court will be called a war 
to “make the world safe for judicial opinions,” or “a war to 
make the world safe for the Permanent Court of International 
Justice.” 

The recollection of what may be done in whipping up public 
opinion by the use of propaganda and of high-sounding phrases 
is too fresh in my mind, Mr. President, to permit me to view 
such a situation with any feeling of security. 

Here and now is the time to study the ultimate outcome of 
our adherence to this court. Lest once we are In it, I fear, we 
shall be carried on to the logical conclusion of our act. 

The League of Nations is inextricably interwoven with the 
treaty of Versailles. It is inseparable from it. The court is 
the judicial arm of the league. Peace and justice can not flow 
from an instrument conceived in the spirit of the secret 
treaties and born in the atmosphere of greed and vengeance 
which dominated the treaty. 

GREAT POWERS DOMINATE LEAGUE AND COURT 


In a speech made on this floor, when the treaty was under 
consideration, Senator La Follette said: 


Mr. President, this little group of men who sat in secret conclave for 
months at Versailles were not peacemakers. They were war makers. 
They cut and slashed the map of the Old World in violation of the 
terms of the armistice. They patched up a new map of the Old World 
in consummation of the terms of the secret treaties the existence of 
which they had denied because they feared to expose the sordid aims 
and purposes for which men were sent to death by the tens of thou- 
sands daily, They betrayed China. They locked the chains on the 
subject peoples of Egypt and India, They partitioned territory and 
traded off peoples in mockery of that sanctified formula of 14 
points and made it our Nation's shame. Then, fearlng the wrath 
of outraged peoples, knowing that their new map would be torn to rags 
and tatters by the conflicting, warring elements which they had bound 
together in wanton disregard of racial animosittes, they made a League 
of Nations to stand guard over the swag. 


The great powers which got the swag out of the war domi- 
nate the League of Nations. Through the league they will 
continue to dominate this court just the same, even though 
we join it. The good people in this country who favor our 
adherence to the court are convinced that it will promote 
peace. I direct their attention to the treaty, which is, after 
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all, the foundation upon which the league and the court rest. 
No understanding of this question is complete without a pic- 
ture of the antecedents of the court. 

Mr. Wilson's 14 points, which were presumed to be the ac- 
cepted condition of armistice, must ever stand out as an 
extraordinary conception of a peace program and basis of 
settlement of the World War. But the treaty of Versailles, the 
actual conditions of peace which Mr. Wilson agreed to in ex- 
change for the League of Nations, is to-day recognized through- 
out the world as one of the most flagrant and treacherous 
betrayals of a conquered people known to modern history, 

Volumes have already been written on the Versailles treaty. 
Many more volumes will probably be written. I do not purpose 
to discuss its provisions extensively, but since, in my view, the 
League of Nations is the creature of the Versailles treaty, 
and since the court is the creature of the league, it is an un- 
tenable position, in my judgment, to assume that we can enter 
the court without also assuming a degree of responsibility for the 
enforcement of the treaty and for the activities of the league. 

To get at the root of what is wrong with the League of 
Nations and its court, it must be recalled that when the Soviet 
Government came into power and took possession of the Czar’s 
archives they discovered and made known to the world the 
secret treaties, which were the agreements that had been en- 
tered into by the principal allied nations engaged in the war 
as to what distribution should be made of the spoils of war 
after the war had been won. 

All the time that President Wilson was talking of “war for 
democracy,” “peace without victory,” “fourteen points,” and 
while the Kerensky government pleaded, as a condition for 
Russia's continuing in the war, for a peace based on “no an- 
nexations and no indemnities,” the conditions of these secret 
treaties were known to the other allied governments, if not to 
our own. 

When the peace came to a show-down at Versailles it was 
not to end war. It was not a peace for democracy. It was not 
a peace without victory. It was not a peace with no annexa- 
tions, and no indemnities. It was not a peace based on the 14 
points. It was not a peace written upon the terms of the 
armistice upon which Germany laid down her arms. It was a 
peace of spoils and indemnities, of cruel, inhuman exercise of 
power of the conquerer over the conquered, such as had never 
been known to the civilized world. Instead of high moral prin- 
ciples, noble ideals that the peoples of the world who had been 
fighting the war had been led to expect would control the peace 
treaty, selfishness, greed, revenge, political expediency held 
unquestioned, unlimited sway at Versailles. 


THÐ VERSAILLES TREATY VIEWED BY AN ITALIAN STATESMAN 


Francesco Nitti, the Italian statesman who was Premier of 
Italy and served for a time at the head of the Italian delega- 
tion at the Peace Conference, wrote a book in 1923, entitled 
“The Decadence of Europe.“ Nitti is a scholar, an economist, 
a statesman. He is a conservative liberal or a liberal con- 
servative, as you will. He is far from being an extremist. 

When I was traveling in Europe in 1923 with my father we 
tried to see him in Italy, but we were advised that he was a 
subject of espionage. Under the increasing despotism of the 
Mussolini goyernment, which has completely crushed all free- 
dom of speech and freedom of press, Mr. Nitti's voice is 
doubtless silenced, if he is not in exile. 

The Decadence of Enrope—and I venture to quote from 
this book somewhat fully—relates chiefly to the moral 
debasement of Europe as evidenced by the conditions of peace 
imposed upon Germany by the treaty of Versailles, All that 
Nitti says on this theme is germane to this debate, for, I re- 
peat, the League of Nations is made up of the allied countries 
that were partles to the Versailles treaty. The dominant na- 
tions shared in the spoils; many of the smaller nations owe 
their existence to the provisions of the treaty. The Leaguo 
of Nations owes its existence to the treaty; its members must 
be held responsible for the enforcement of the pact. 

Mr. KING rose, ; 

Mr. LA FOLLETTE. Does the Senator from Utah desire to 
interrupt me? 

Mr. KING. No. 
Senator’s remarks. 
Mr. LA FOLLETTH. I appreciate the Senator's attention. 

Comparing the Versailles treaty to that of 1815, Nitti recites 
that under Napoleon— 


I am deeply interested, however, in the 


Imperial France bad invaded almost all the countries of Europe, 
had destroyed all national governments, expelled ancient dynasties, 
and caused death of millions. She had ruined the finances 
of almost every country, She had forced them into lengthy wars, 
and had threatened the very existence of England. Yet the victors 
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inflicted on her no greater penalty than the restoration of her pre- 
war boundaries, a moderate indemnity, and a brief military occupation. 

More important still, her good relations with the victorious coun- 
tries were restored; her armaments were not limited; she was bound 
down by no restriction or control; and she quickly recovered her great 
position in international politics, hand in hand with her enemies of 
yesterday. On the very morrow of her defeat she was able to conclude 
alliances with Russia and agreements on the eastern question with 
Great Britain— 


Says Nitti. 

The indemnity was fixed at an amount France would pay 
quickly and without very serious difficulty. In two years, in 
fact, she freed herself entirely from debt and asked that the 
time of military occupation which had been fixed at five years 
should be reduced, and after negotiations all the armies left 
France at the end of 1817. 

Nitti states: 


In 1870 Prussia defeated France and demanded two unjust condi- 
tions—the surrender of Alsace-Lorraine and an indemnity of 5 mil- 
liards, But the indemnity was one that was immediately pald, and the 
military occupation was a brief one. Further, Prussia did not demand 
from vanquished France her colonies, her fleet, her transferable wealth, 
or her foreign credits, Above all, she imposed no control and no limi- 
tations of armaments by land or by sea. When France had paid her 
indemnity, she was at once free In all her movements. 


Nitti points ont that Germany at the end of this war was 
disarmed, her navy destroyed, and that— 


Germany and the conquered nations in 1919 were deprived of national 
territories which had belonged to them for hundreds, even thousands, 
of years, and which were entirely German, Hungarlan, Bulgarian, or 
Turkish. There was no criterion for this but the rights of the victor. 


Nitti reviews some of the spoils which the League of Nations 
stands ready to protect, and which were taken by the Allies 
under the terms of the Versailles treaty: 


The German-speaking territory awarded to Belglum presumably on 
account of wealth in foreign lands and zine mines; the Saar, com- 
pletely German territory, of whose 800,000 inhabitants there are 
scarcely more than a hundred French, placed under the administra- 
tion of the League of Nations—practically of France—cut off from 
Germany 15 years when a referendum of the inhabitants is to be 
held to decide whether the Saar shall form a part of Germany or of 
France; the question of Upper Silesia, wholly German territory with 
immense mineral wealth which resulted in Germany's favor regardless 
of which the territory was arbitrarily divided between Germany and 
Poland “in violation of the very resolution of the treaty of Ver- 
sallles“ 


Says Nitt: 


By the treaty of Versailles all Germany's colonies have been taken 
from her. Not even the private property of German subjects has been 
respected, and the German colonists have been everywhere ejected. 


I continue quoting to Senators from statements of a former 
premier of Italy, who represented his country at the peace 
conference at the head of the Italian delegation. 

In addition to the greater part of her resources, Germany 
was compelled to surrender— 


practically all her transferable wealth In foreign countries, all her 
credits and her forelgn property, and to accept the control of all 
her means of communication. Although she has lost her greatest 
mineral resources, her best territories, and, above all, the granary of 
Posen, and although she has lost her organization, she has been com- 
pelled to pay an indemnity, which, as everyone knows, can not be 
paid; and, to insure the payment of the indemnities, she has been 
compelled to support a forelgn army, in whose ranks are representa- 
tlves of barbarian races. 


Nitti says that at the time of writing his book—1923—the 
cost of occupation, expressed in gold, was greater than that 
which France had to pay after the war of 1870. 

The decision of the treaty of Versailles— 


that the vanquished are solely responsible for the war and that 
Germany, therefore, having caused the war, is responsible for all the 
losses and all the damage suffered by the allied and associated gov- 
ernments— J 


is a new one in the history of treaties. Where does that thedry 
end, Mr. President? 
Nitti explains: 


It is, above all, ridiculous, in that the victor can always find means 
to make the vanquished declare that he alone is responsible for the 
war. In all the peace negotiations— 
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He says— 
Germany was never listened to, but she was compelled to sign. 


Hardly anyone in Europe, including the politicians and the 
bankers who hovered around the conference at Versailles, 
knew the inevitable economic ruin which the treaty of Ver- 
Sailles was causing Germany, declares Nitti: 


In the first two years after the war particularly, it was belleved 
in almost all neutral countries and even in the victorious countries 
and America that the depreciation of the mark was a consequence of 
the war and not of peace. Enormous quantities of marks were pur- 
chased everywhere, and for a considerable time speculation brought 
about a rise in values. This mistake in valuations, based on igno- 
rance, allowed not a few Germans to make remarkable fortunes and 
to transfer credits abroad and even provided the means for a fresh 
supply of raw materials for a few years. But the inevitable collapse 
of the German mark, which is a direct consequence of the treaty and 
of the reparations policy, deprived Germany of all its resources, 

Reparations became indemnity on the day when the cost of war 
subsidies and pensions was introduced. 


Says Nitti. Up to the time of the Versailles treaty indemri- 
ties had been limited by the victors to a sum which could be 
paid in a few months by means of an effort on the part of the 
state and by private economy: 


Thus France was able to pay 700,000,000 in 1815, and five milliards 
in 1870. If a tolerable and reasonable indemnity had been demanded 
from Germany, she would have been able to pay it, even after her 
losses. If the freedom of her territory had been granted her, she 
would have been equally able to pay the indemnity by raising a foreign 
loan, If Germany had been left free to resume her economic activity, 
everyone, being convinced of the soundness of the loan, would have 
lent her money. On the contrary, on every occasion an absurd sum was 
demanded. In all the initial demands of the victors there was but only 
an estimate of the debts to the greatest possible extent, in order that, 
in the reductions which would follow, each victor state might receive 
a favorable share of the diminished total. * * è It was therefore 
no longer an indemnity, but a servile tribute, which the victors, loaded 
with arms, would impose on the unarmed vanquished, at the same time 
occupying their territory and controlling its life, 


The absurdity of the reparations demand is shown by 
Nitti when he points ont that France and Italy found it 
impossible to pay not only their debts but even the interest 
on their debts. At the same time France demanded from 
Germany more than the total amount of her own national 
income, according to the calculation of her most optimistic 
economists ! 

The formula that responsibility for the war rests with the 
vanquished alone was made a condition of peace in order to 
lay the foundation for charging the conquered with all the 
damages, reparations, indemnities, and tributes of war, which, 
together with the occupation of the Rhine and the Ruhr, 
created a state of vassalage for Germany. The reparations 
eommission exercised sovereign power in Germany. She could 
not be a sovereign state so long as the occupation of the Rhine 
and the reparations commission continued to exist is the posi- 
tion taken by Nitti throughout his discussion of the matters of 
indemnities, invasion, and occupation of Germany, N 

Speaking of the occupation of the Rhine cities, Nitti says it 
was— 


A useless ylolation of and an act contrary to the treaty and to the 
very pact of the League of Nations. The French Government has main- 
tained in reality that, as Germany possesses transmissible wealth and 
has deliberately put herself in a state of being unable to make repara- 
tions, every ally has the right to invade and plunder German terri- 
tory without being held to have committed an act of war thereby. 


That precedent still stands, the League of Nations and the 
World Court to the contrary notwithstanding. 


But as all the Alltes cooperated in disarming Germany and in making 
it impossible for her to offer any resistance, this claim, which is con- 
trary to the treaty and to all international rules, places Germany com- 
pletely in the power of France. 


LHAGUB AND COURT DID NOTHING TO STOP INVASION OF RUHR 


Mr. President, I was one who witnessed what transpired 
during the occupation of the Ruhr by the French—what went 
on under the very nose of the League of Nations and the 
World Court. The occupation of this territory, about 20 miles 
square, close to the economic heart of Germany, was an action 
which should have challenged the attention of any organiza- 
tion and any court which had for its objective the maintenance 
of peace, the administration of justice, and the building up 
of precedents which will prevent war. 
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In plain violation of the terms of the treaty of Versailles, 
France invaded the territory of a defenseless state whose only 
means of protest was passive resistance, and occupied it for 
the avowed purpose of forcing the payment of indemnities, 
the payment of which France claimed Germany was in default. 
The occupation took place on January 11, 1923. The judges 
of the World Court were elected in November or December, 
1921. What I saw there I can best depict by quoting from 
an article written by my father, whom I accompanied on 
this tour of inspection. 

I venture to quote liberally from this article, because I 
want to recall to Senators who did not have the opportunity 
to see that occupation, and who did not get the straight re- 
port of it, just what was going on there, right under the eyes 
of the League of Nations and of this World Court, which, as I 
contend, gets its support in this country from honest and dis- 
interested individuals only on the ground that it is a step in 
the direction of peace, I quote from this article, which was 
printed in the Hearst newspapers, and also in a publication 
which probably does not come much to the attention of a 
majority of the Members of this body, La Follette’s Magazine: 


Into this great industrial population last January came the French 
troops and occupied it as if they were in the midst of war and were 
attempting to crush an actively hostile people. Contrary to the popu- 
Jar impression that French propaganda spread over the world, there 
was no general strike. The workers in the Ruhr simply refused to 
work under French bayonets. As long as the French troops left their 
places of employment alone they continued to work, 

But when the French soldiers took possession of a factory, a mine, 
or a railway division then the workers employed there walked out, 
resuming their jobs in the few instances when the French gave up 
control. 

Thus it happened sometimes that in the morning the French would 
take possession of a station and the Germans would walk out. Later 
in the same day the French would leave and the Germans would return 
to find that in these few hours the French had destroyed the telephone 
lines, wrecked the delicate electric signals, cut the uniforms to shreds, 
The Germans would patiently restore order and begin work, and then 
sometimes a week, sometimes a month later, leave again under French 
bayonets. 


This was all taking place while the League of Nations and 
the World Court were supposed to be serving the cause of world 
peace and justice. 


The French control of the Ruhr is something new in history. It is 
not merely an occupation of territory by troops, it is almost economic 
penetration and absorption. To accomplish this there have been added 
in a region only 20 miles square 40,000 troops equipped with tanks, 
machine guns, artillery, aud all of the other terrors of modern war- 
fare, an engineer corps, the courts-martial, and the secret police. 


I repeat, this went on while the League of Nations and the 
court were functioning. 


The troops are made up of young men, most of whom know nothing 
of the actualities of war, but have been highly trained in hate psychol- 
ogy against the Germans, 

James Causey, an American banker from Denver 


A partner, by the way, of Governor Sweet, of Colorado, who 
has been cited in this debate as an ardent supporter of the 
court. I wish Governor Sweet could have been in this area 
at the same time Mr. Causey was. I repeat: 


James Causey, an American banker from Denver, whom I have known 
for years, informed me he had scen posters in the barracks of the 
French troops of the Ruhr depicting German soldiers in the act of 
committing horrible atrocities of the type long since proven to be de- 
liberate fabrications of war-propaganda press agents. 

The engineer corps is composed almost entirely of young men just 
out of college. They are given antocratic power in control of the 
mines, Industrial plants, and railroads as they are taken over by the 
French. Upon their orders men are thrown into solitary confinement 
on bread and water for indefinite periods for refusing to work under 
French bayonets or to give up information concerning the operation 
of the mines or plants under French control. f 

An important phase of this attempt to break the spirit of the popula- 
tion In the Ruhr is the action of the courts-martial, These courts oper- 
ate under the code of an army In the field against the enemy. They 
are arbitrary beyond belief. They have no rules of evidence, no fixed 
procedure. The will of the French officer presiding over the court 
alone determines the verdict and the sentence. Prisoners are held in 
jail for months without trial or knowledge of what offenses they are 
charged with. 

The terrors of the courts-martial are increased by the underground 
activities of the secret police, made up in part of French detectives, 
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but largely composed of the scum of Germany, who have become in- 
formers, stool pigeons, and agents provocateurs for the sake of French 
protection and a few filthy franes. 

The system operates just as the Russian Cheka did during its worst days. 


This in spite of the fact that Germany had protested to the 
League of Nations and, as I shall later show, Great Britain 
had written a note to France charging her with violation of 
the terms of the treaty and suggesting that the matter be re- 
ferred to the Permanent Court of International Justice. 


Denunelation by a stool pigeon is sufficient for arrest and im- 
prisonment. There is said to be a system of rewards for denunciations. 
The third degree is uscd with inquisitorial fury, and many cases of 
insanity have been caused by Its terrors. 

The activity of the secret police and the injustice of the conrts- 
martial have terrorized the population and made cach man suspicious 
of his neighbor. 

The wholesale deportations of workers and their families are another 
important part of the French technique in breaking the spirit of these 
proud, liberty-loving Germans. From January 11 to September 8, 
27,119 railway men alone, together with members of their families 
numbering 68,821, have been deported from the Ruhr. 

The total number of evictions up to October are approximately 
150,000. These deportations often take place upon half an hour's 
notice. A man is forced to leave his home, his furniture, and clothing 
behind, and with his wife and children start from the Ruhr under 
French bayonets, bound for parts of unoccupied Germany—he knows 
not where. 

There have been remarkably few acts of violence in spite of these 
terrible conditions. However, when they do occur, punishment is 
directed against an entire city. * * * 

Relief work in the Ruhr has been hampered in every conceivable 
way. Medical suppltes destined for the use of baby hospitals are held 
up at the French customs on one pretext or another. Milk is delayed 
in transit until it becomes sour. Cars of clothing, food, and other 
material are sent to the wrong destination or never arrive at 
TE E e Sc9 

Permits have repeatedly been refused for tubercular, aged, or in- 
firm people to be taken out of the Ruhr to sanatoria, where they might 
have been cured, and in at least one case which I investigated per- 
mits issued by high French authorities have been torn up by subordinates, 


I pause to recall to Senators that this is a busy, industrial 
center. It is no place for a patient with tuberculosis, 


When protest was made at this action, a young French Heu- 
tenant replied: “ Most of these Germans must die. They might as 
well become accustomed to dying in the Ruhr.” 

It is such actions as these that made Baroness Linder, a splendid 
Swedish woman, who has since February been doing rellef work 
among the Ruhr children and the aged, as she did some time ago in 
Russia, say to me: 


I heard Baroness Linder make this statement: 


I have been in Russia and I have been in the Ruhr. I tell you 
sincerely and solemnly that I would rather be two years in Russia 
under the terror and famine than two months in the Ruhr. 


Where was the League of Nations? Where was the Perma- 
nent Court of International Justice? 


Although many of the cities of the Ruhr are literally built upon 
coal, the population has not been allowed to store any for the com- 
ing winter. Freezing as well as starvation is a part of the French 
policy. 


Mr. President, I shall show later that France has pursued 
the same high-handed, merciless course in Syria. 


This elaborate machinery of troops, courts-martial, secret police, and 
general policy of terror is sald by Poincare to be for just one purpose 
to protect and assist the engineer corps, which is supposed to see that 
the Ruhr railways, factories, and mines are operated so that France 
may secure her quotag of coal and monetary reparations. * * * 

The treaty of Versailles violated the terms of the armistice upon 
which Germany laid down her arms, Occupation of the Ruhr by France 
yiolated the terms of the treaty. In order to understand what this 
treaty and the subsequent illegal action of France have done to a help- 
less and disarmed people, let us imagine similar conditions in the 
United States. 

Under such a treaty as has been imposed upon Germany the United 
States would find herself in this position: New England, New York, and 
New Jersey under the heel of the conqueror and occupied by black 
troops, like the Rhineland; the coal fields of central Pennsylvania in 
permanent possession of the enemy, just as the Saar is; the coal fields 
of Illinois, the Gary-Chicago manufacturing district, and a “ corridor” 
of agricultural land reaching down the Mississippi Valley to New 
Orleans ceded to Canada, just as Silesia, parts of Posen and West 
Prussia, and Danzig have been given to Poland, 


Then because we had not been able to meet our payments of annual 
installments on a total reparations bill equal to three-fourths our 
national wealth, we would have the Pittsburgh district invaded in vio- 
lation of the treaty and every civilized consideration, as the Ruhr was 
invaded, in order ostensibly to compel us to “ pay up” the impossible 
demands, but in reality to complete the splitting of the American Union 
to pieces and destroying forever American industrial supremacy. 


I feel warranted in haying quoted thus at length from this 
account of the conditions that prevailed under the eyes of the 
league and its court. If there ever was a case demanding 
“international justice” this was one, 

The sentiment which exists in this country for the World 
Court or, better, for the league court is based upon the belief 
that this court will in fact lessen the probabilities of war and 
in the end provide means whereby war may be eliminated as a 
means of settling international disputes. 


RUHR INVASION SUPREME TEST OF COURT AND LEAGUB 


Since the oceupation of the right bank of the Rhine was the 
supreme act of violence and violation of the treaty of Ver- 
Stilles, the manner in which this act of violence and violation 
of the treaty was met and dealt with by the League of Nations 
is a supreme test of the value of the League of Nations and its 
court, as constituted, in dealing with the problems which con- 
cern the peace of the world. 

If the powerful nations of Europe have not confidence in 
the settlement by the court of momentous questions which con- 
cern international peace, or if the leagne and the court are so 
constituted that they are going to be called into action only 
when to do so will serve the selfish ends of the great powers 
of Europe, then what can we say to the people of the United 
States to whom we must answer in the last analysis for our 
action here when they ask us why we have committed ourselyes 
and the peace of the world to such a court? 

The attention of the League of Nations was called in Feb- 
ruary, 1921, to the fact that the allied powers intended oceupy- 
ing additional territory of Germany. On March 10, 1921, the 
German Minister of Foreign Affairs protested to the League of 
Nations, pointing out that the allied powers had occupied 
territory on the right bank of the Rhine, and that the Allies 
did not name the provisions of the treaty of Versailles under 
which they had taken such action, and furthermore that no 
provisions of that treaty justified or authorized the occupation 
of territories on the right bank of the Rhine. In this note 
Germany appealed under article 17 of the covenant that the 
league take steps to “cause the immediate abandonment of the 
violent measures applied by the Allies.” 

Mr. President, the only action taken by the league was that 
of the secretary-general, who notified the Germans that their 
protest had been circulated to the members of the league for 
their information, 

Great Britain, in one of its notes to the French Government 
during this controversy, stated : 


The highest authorities in Great Britain have advised His Majesty's 
Government that the contention of the German Government is well 
founded, and ‘His Majesty's Government have never concealed their 
view that the Franco-Belgian action in occupying the Rubr, quite apart 
from the question of expediency, was not a sanction authorized by the 
treaty itself, but they would be quite willing that this or any other 
differences respecting the legal interpretation of vital provisions of 
the treaty * * * whether arising between the allied governnrents 
and the German Government or between different allied governments, 
should automatically be referred to the International Court of Justice at 
The Hague or other suitable arbitration. (Note dated August 11, 1923.) 


The French Government was not conciliatory in its answer 
of August 20, 1923, to the proposal that the question in dispute 
be referred to the league or to the Permanent Court of Inter- 
national Justice. The matter was dropped. 

True, Great Britain was disposed to do something and 
would like to haye had the wrongs of the Ruhr invasion re- 
ferred to the league and the court. But when her partner 
in the spoils of war refused, Great Britain, guilty of the same 
offenses under the Versailles treaty, was obliged to desist 
from taking any effective steps toward bringing the question 
before the league and the court. That is the trouble with the 
whole proposition. How can we expect these nations which 
dominate the League of Nations, which dominate the World 
Court, to force each other to do what is right in a particular 
instance when they are afraid to establish a precedent lest 
the bird they have let fly may come home to roost? 

Mr. SHIPSTEAD. Mr. President 

The PRESIDING OFFICER (Mr. Couzens in the chair). 
Does the Senator from Wisconsin yield to the Senator from 
Minnesota? 
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Mr. LA FOLLETTE. I yield. : 

Mr. SHIPSTHAD. If a robber has taken a lot of loot, it 
is sometimes convenient for him to have a court to which he 
8 appeal, which will legalize the matter so he can keep the 
oot, 

Mr. LA FOLLETTE. It is very convenient, a great con- 
venience, indeed. It was not until September, 1923, that the 
matter of the Ruhr was even mentioned in either the assembly 
or the council. No action was taken, however. Mr. Bonar Law, 
in the London Daily Telegraph of February 14, 1923, explains 
one reason why Great Britain did not press the matter of 
bringing this Ruhr occupation to the attention of the league: 


It has been suggested that we appeal to the League of Nations, 
There is no use in doing that if you know that the French will have 
nothing to do with it. 


There you have it, Mr. President, in a nutshell. What these 
great powers desire to do they can do in spite of the League 
of Nations and its court. It is only when the league and the 
court suit the purpose and aid the great powers in securing 
their objectives that they are brought into play. 

The invasion of the Ruhr by France has set a precedent 
more dangerous to civilization and world peace than has ex- 
isted since the days when it was the accepted doctrine that a 
conquering nation could ruthlessly take possession of the land 
of the vanquished and enslave the inhabitants of the conquered 
nation. But this precedent set by France was not referred to 
the League of Nations nor to its court because at that time 
France did not desire that such action should be taken. If 
France had felt that the league and the court would throw a 
blanket of respectability over its violation of the treaty she 
would have permitted the matter to come before the league and 
its court quick enough. Great Britain, opposed to this policy 
on the part of France and realizing that the action was unjusti- 
fied and illegal, did not press the point of referring it to the 
league when she found that France was unwilling. 

What a picture of impotence and futility the league and 
its court presents when one of the great powers has some 
job of international brigandage to perform! The league and 
its court are convenient instruments when the powers can use 
them in their game of imperialism. 

Is it any wonder that Germany wants the troops with- 
drawn from this occupied area before she enters the League 
of Nations, as is reported in the press? Ever since the 
League of Nations and the court came into existence there 
have been wars, or controversies threatening wars, in Europe. 


GRECO-TURKISH WAR SHOWS FUTILITY OF LEAGUE AND COURT TO PREVENT 
WAR 


Take the Greco-Turkish War. Did the league stop that? 
Was this engine of peace invoked to prevent France and 
Great Britain from carrying out their war by proxy over 
spoils in the Near East? „ 

Except for the revelations of the secret treaties, the Greco- 
Turkish War might have been put over on the world, as many 
past wars have been, on the pretext that it was waged in 
behalf of humanity and Christianity. Lou come back to 
those secret treaties, Mr. President, every time you turn 
a leaf of the League of Nations and the treaty of Versailles. 

In 1915 a secret agreement had been signed which gave Con- 
stantinople to Russia, and before the armistice there had been 
a number of secret agreements signed by the powers concern- 
ing the disposition of the Near East spoils. 

So while there was an attempt in certain quarters to make 
the Greco-Turkish War appear a “holy war” to save Christi- 
anity from Mohammedanism, the attempt was not successful. 
The disillusionments of the World War made it quite easy for 
the most casual reader of the news to understand that the war 
between Greece and Turkey was likewise a war between Eng- 
land and France, England backing Greece in the beginning and 
France Turkey. Propaganda that it was a war to protect 
civilization against barbarism fell flat. 

This war was waged for 18 months with terrific suffering, 
desolation, and death for thousands of innocent inhabitants of 
Christian and Moslem countries. England, scenting the danger 
of rebellion among her millions of Moslem subjects, abandoned 
the Greeks and threw her support to Turkey, It was 
an imperialistic war, involving questions of freedom of the 
straits, Turkish debts, Mosul oil, and, hardest of all, exchange 
of population. What did the League of Nations and the inter- 
national court avail to bring about settlement and peace in 
this area of sacrifice, of different races, and different religions, 
with desolation and desecration of their homes and lands? 

On December 15, 1920, the first assembly passed a resolution 
to the effect that— 
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The connell be Invited to constitute a commission of inquiry with 
a view to informing the council as to the present situation in Armenia, 
in Asia Minor, in Turkey, and in the territories adjoining these coun- 
tries regarding deported women and children. 


There was nothing further done, but on February 22, 1921, a 
representative of Italy submitted a report to the council on 
this resolution, stating that a commission of inquiry had little 
chance to reach any results, stating as one of the reasons that 
certain areas were ruled over by governments not recognized— 
that is, not recognized by the League of Nations—which were 
in a state of war with certain members of the League of 
Nations. 

During the second assembly M. La Fontaine, of Belgium, in 
the course of his comments upon this serious situation, said: 


The Greeks and Turks are slaughtering each other whilst a world 
armed to the teeth lacks the courage to intervene. 


A Persian representative said in part, in discussing the 
same situation: 


Public opinion is astonished that, despite the existence of the 
League of Nations, its council has done next to nothing to stop a 
war which might well become universal. 


When the third assembly met, Doctor Nansen read a note 
to the assembly on September 18, 1922: 


I would ask the assembly whether the league ought not now, accord- 
ing to article 11 of the covenant, to take any action that may be 
deemed wise and effectual to safeguard the peace in the conflict which 
has caused the grave situation mentioned. 


Doctor Nansen’s note with other resolutions was referred 
to the sixth committee, where it was discussed, unanimously 
reported to the plenary assembly, where it was unanimously 
adopted. This resolution expressed the hope that the council— 


without interfering with any negotiations now pending, will take 
such steps as it may deem desirable and justifiable by the state of the 
negotiations with a view to giving effect to the unanimous desire of 
the assembly for the prompt reestablishment of peace. 


Mr. MOSES. Mr. President : 

The PRESIDING OFFICER (Mr. Couzens in the chair). 
Does the Senator from Wisconsin yield to the Senator from 
New Hampshire? 

Mr. LA FOLLETTE. I yield. 

Mr. MOSES. In connection with the episode to which he 
has referred, I should like to call the Senator’s attention to 
the fact that the sole activity of the League of Nations in con- 
nection with all the horrible incidents which took place during 
the Greco-Turkish War 

Mr. LA FOLLETTE. I hope the Senator will include the 
court when he mentions the league. 

Mr. MOSES. The court also. The entire activities of those 
two bodies during that whole episode consisted in calling a 
conference in the city of Athens, at which Doctor Nansen, as 
representing the League of Nations, made the suggestion 
gravely that all the money for the relief work should be fur- 
nished by the people of the United States, and that it should 
be expended by him as the agent of the League of Nations. 

Mr. LA FoLLETTE. Mr. President, I appreciate very much 
the Senator’s contribution to my remarks, because, as every- 
one knows, he is very familiar with the situation, having ren- 
dered such distinguished service to the Government as its 
representative in Greece. 

The record shows that the league, although it studied ques- 
tions of deported women and children and helped in the 
relief work of refugees, did nothing to prevent Greece, a mem- 
ber state, from resuming war in 1921, and made no effort to 
restrain or admonish France and Great Britain from aiding 
and abetting the war. 

COMMENTS OF HIGH AUTHORITIES 

Mr. President, I wish every Senator could be compelled by 
some means to read the two volumes entitled “ Security Against 
War,” by Frances Kellor, of whom Who's Who, 1924-25, says 
in part: 

LL. B., Cornell Law School, New York, undergraduate and graduate 
work in University of Chicago, Fellow Collegiate Settlement Association, 
secretary-treasurer New York State Immigration Commission, chief in- 
vestigator bureau of industries and immigration, New York State, mem- 
ber New York Research Council. 


I digress here long enough to say that at the opening of this 
discussion the able and active senior Senator from Montana 
[Mr. Watsu], with the long legal training which he has, was 
quite careful, as it seemed to me, to try to prejudice the testi- 
mony of the witness for the prosecution; but I call attention to 
the fact, Mr. President, that he did so by hearsay evidence. 
The Senator did not say that he had read the book, as I remem- 
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ber his statement—and I will say to the Senator that I am 
referring to his remarks largely from memory—but he did print 
in the Recorp a review of this book from the Nation by one 
Lewis Gannett, whom I happen to know. Mr. President, this 
work, if I know anything about it, merits the serious considera- 
tion of every man and woman who is approaching this problem 
with a serious mind. I have not found any evidence of preju- 
dice in the volumes; I have not found important statements 
of fact for which references were not given from which the 
source could be found in every instance. 

If I ever saw an able and careful and disinterested piece 
of work it is contained in these two volumes; and, in my judg- 
ment, if every Senator should read this important work, this 
debate might proceed from now until the end of time before 
we would permit ourselyes to be drawn nearer the League of 
Nations and its World Court. 

The treatise on Security Against War comments on these 
facts—that is, the facts which I have been reciting of this 
Greco-Turkish situation—and I quote as follows: 


The manner of settling the dispute between the allled powers and 
Turkey is a series of paradoxes, Territory was bartered away before 
the barterers obtained Its possession; a member of the league vio- 
lated articles 12, 13, and 15 of the covenant; no member of the 
league performed the friendly act contemplated under article 11, and 
article 16 was ignored. The council disregarded article 17, con- 
structed for such an emergency. Certain of the allied powers con- 
cluded a separate peace with Turkey which enabled that country to 
obtain a successful general peace with all of them. The moral justi- 
fication for the war was that it was fought for the liberation of 
Christians in Asia Minor; these Christians have been either extermi- 
nated or have become homeless refugees. The humanitarian League 
of Nations, without the express consent of its members being obtained, 
was called upon to assist in an exchange of populations based upon 
principles at variance with its humanitarian efforts in other direc- 
tions, The outstanding fact is that when a powerful member of the 
council wills wars or condones injustice the league is powerless in 
opposition but may be useful iu looking after the casualties attending 
the operation, 


The work from which I have quoted is published by Mac- 
millan, which in itself is a guaranty of its high character and 
reliability. The publisher's note states: 


The author of this book has spent the greater part of the past four 
years in Europe, making a special study of port and transit condi- 
tions and of the treaty foundations of peace; visiting 21 countries; 
crossing 7 seas; and being on the scene of action during many of the 
controversies and wars herein narrated, 


Is the opinion, the study, the briefing of this situation by this 
high authority worth no consideration on the part of Senators 
before they take this momentous step? 


The collaborator possesses first-hand knowledge of the conditions in 
many countries, has had access to documents and information in the 
original text, and wide opportunity to verify and amplify the investiga- 
tions herein described. 


The biographical sketch of the author in Who's Who, 1924-25, 
reads in part as follows: 


Frances Kellor, LL. B., Cornell Law School, New York, undergraduate 
and graduate work in University of Chicago, Fellow Collegiate Settle- 
ment Association, secretary-treasurer New York State Immigration 
Commission, chief investigator bureau of industries and immigration, 
New York State, member New York Research Council. 


Without any of these sources of information as to the stand- 
ing of the author the work speaks for itself. It is written in 
an unbiased, dispassionate spirit, credit given to every phase of 
the controversy, each statement documented. 

Miss Kellor’s research covers all the important issues brought 
before the league and the decisions which have been rendered 
by the court. In conclusion she says: 


From the foregoing record it is evident that no really important issue 
affecting peace and security has been submitted to the court of justice. 
It is also apparent that in the matters which have been submitted the 
court has been restricted in its examination by the manner in which 
the council has formulated the question, and that actual controversies 
have followed the course of adyisory opinions instead of judgments, 
thus minimizing the authority of the court and increasing that of the 
council. Through this process settlements have been delayed, thereby 
increasing bad will between states. It is also clear that the practice of 
submitting actual disputes in the guise of questions for advisory opin- 
ions has hampered the court In dealing with questions fully on their 
merits. For instead of rendering 4 judgment, carrying its own terms 
of enforcement, certain opinions of the court have given rise to a 
renewal of the negotiations and of the political manipulations which 
preceded the submission of the question to the court. 
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And yet, Mr. President, there are citizens of this country 
who still believe that the Permanent Court of International 
Justice and the League of Nations will bring about permanent 
and lasting peace! 

I quote again from Miss Kellor: 

The record of the matters not submitted to the court indicates 
that during the life of the court European peace has experienced many 
shocks. In view of these events, already recorded, it is difficult to 
imagine with what greater astuteness any less human, more technical, 
or less important matters could have been selected for submission 
to the court. 


After a consideration of the important issues withheld. from 
the court, Miss Kellor says: 


A comparison of the questions submitted to the court with this 
partial list of those withheld indicates that states signatory to the 
court statute are unwilling to submit to its jurisdiction their vital 
interests, including questions of territory and boundaries; minorities 
and their protection; reparations and their adjustments; and matters 
affecting state soverelgnty—the four leading factors in the wars which 
haye taken place since the peice treaties were signed. 


Miss Kellor states that although France and Great Britain 
have bad many differences of opinion over European questions 
arising during the life of the court, they elected to submit but 
one dispute to that tribunal, concerning the right of British 
residents in Africa. Although the legal responsibilities as- 
sumed by the two countries under the Versailles treaty are 
eyer in dispute, they brought to the court only a matter arising 
from treaties executed before the war. 

At some other time in the course of this debate, Mr. Presi- 
dent, I expect to have something more to say about this particu- 
lar decision; but briefly I wish to refer to it now. 

The court held in the nationality decrees in Tunis and Mo- 
rocco, Which were submitted to it by Great Britain and 
France— 


that the dispute referred to in the resolution of the Council of the 
League of Nations of October 4, 1922, is not, by international law, 
solely a matter of domestic jurisdiction (art. 15, par. 8 of the cove- 
nant), and therefore replies to the question submitted to it in the 
negative. 


I would call the attention of the Senate to the commentary 
of Mr. Charles Noble Gregory, formerly assistant dean of the 
College of Law, University of Wisconsin, later dean of Uni- 
versity of Iowa Law School and of George Washington Uni- 
versity, now editor of the American Journal of International 
Law, on this advisory opinion: 


The large conclusion as to the future course of this very high tri- 
bunal, which is suggested with much force, is that it will evolve such 
juristic rules and conceptions as it sees fit, controlled by no code and 
but little if at all limited by judicial precedent or scholastic opinion. 
If it is called to deal with such international questions as may be 
discerned in the offing, even by our somewhat short-sighted and opti- 
mistic statesmen, it is apparent that it will probably register in perfect 
good faith and with supreme confidence, exclusively, the views and 
policies of Europe. What those views and policies will prove to be as 
to the rights of Indian, Japanese, and Chinese nationals on our 
shores, in our schools, in our land, and in a claim always appealing 
for equal treatment who can say? In the matter of enemy’s property 
and the vast sums claimed in relation thereto, in the matter of interna- 
tional debts which are owed to us in billions by the countries to which 
these judges belong, who can foresee their conclusions or anticipate 
their decisions? 

If they are hostile to the interests of this country and contrary to 
those views of justice and equity which we have so long assimilated, 
how enn they be reviewed or corrected? No means is apparent and 
even an advisory opinion will operate as compulsive, 

LEAGUE AND COURT AFFORD NO HELP TO SYRIA 


Mr. President, the civilized world has recently been shocked 
by the news of the bombardment of the ancient city of 
Damascus. 

The Syrian-American Society of the United States has issued 
a memorandum, based on non-Syrian sources, on the applica- 
tion of the mandatory system of the League of Nations by 
France in Syria which explains the conditions which resulted 
in Syria’s rebellion against the French rule and the bombard- 
ment of Damascus. I hold a copy of this memorandum in 
my hand; and lest what I may have to say regarding this 
question should be challenged by Senators because of the fact 
that this document is prepared by Syrian-Americans, I wish 
to call their attention to the bibliography which appears in 
the back part of this pamphlet, upon which the pamphlet and 
the facts stated are based; and I wish to call their attention 
to the further fact that those sources are entirely non-Syrian 
in character. 
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The memorandum appears to have for its object an appeal 
to the executive and the legislative branches of the Govern- 
ment of the United States to assist in improving the lot of the 
Syrian people, who have been shamefully betrayed by the 
allied governments, and who say that the course of the League 


of Nations is not such as to incur hope of relief from that 


source. 

This memorandum first sets forth that under the rule of 
the Turk Syria had been granted a degree of home rule; the 
Syrian language was used; there was freedom in trade and 
industry. Syria was treated as an equal. 

The secret treaties promised France control of Syria. 
France has exercised that control since 1920. The French 
mandate, under the League of Nations, came into force in 1923. 

The memorandum of the Syrian-American Society of the 
United States cites at length the results of government of 
Syria under French militarism. Mr. President, I call atten- 
tion to a few of the facts which have occurred in Syria under 
French rule, as authorized and supported by the League of 
Nations. 

A reign of reckless extravagance in government expenditure 
went on in 1920. The cost to France of civil administration in 
Syria reached the tremendous total of 185,000,000 francs for a 
poverty-stricken population of 2,500,000, of which amount great 
sums were misappropriated. 

The cost of military occupation of Syria in 1920 reached the 
total of 686,000,000 francs, while in the year following the 
suin of 785,000,000 francs was reached. 

These sums had to be produced by a population of two and a 
half millions, living on a soil which has been worked over in- 
tensively for the space of 8,000 years. 

The French established a bank in Syria, which is merely a 
subsidiary of the French currency system, and the notes it has 
issued have been far in excess of its capital. The French Gov- 
ernment has systematically withdrawn from Syria the native 
gold currency, and to-day nothing but paper is in circulation in 
a government which even under the Turkish Government used 
gold and metal currency exclusively. The effect upon Syrian 
trade of the transference of gold and gold credit by the French 
0 in Syria to France is to destroy commerce and industry 
n Syria. 

The number of French officials and functionaries in Syria 
is about 1,600, who draw from the resources of the Syrian people 
annually 640,000 gold pounds, France controls Syrian custom- 
houses, Syrian mail and telegraph service, the proceeds of 
which go to France. The French customs officials in Syria are 
notoriously corrupt. 

The French have brought into Syria 150,000 Armenians from 
the Alexandria district and Asia Minor, the result of which 
has been a general depression of wages, that at the present 
time amounts to about 30 cents a day, American money. The 
Syrian-American Society contends that the French rule has 
treated Syria as a French colony and that conditions are worse 
than in the French colonies. French has been made the lan- 
guage of the courts, a censorship of the press has been estab- 
lished, with the result that it is no longer possible for Syria 
to bring her case to the attention of world public opinion. 
Native schools have been closed, 

The Syrian-American Society says that the sex morality of 
the Syrian people is extraordinarily well developed, the de- 
basement of women being abhorrent. Hitherto prostitution has 
been entirely absent in Syria, except in three towns where it 
had been intreduced by foreigners. With the advent of the 
French, attacks upon Syrian women became daily occurrences, 
and as elsewhere the French insisted upon the establishment of 
brothels. 

For the space of three years the Syrian-American Society 
says the Syrian population hoped in vain that representations 
on their part in Paris, London, and with the League of 
Nations would improve conditions in Syria. They were led to 
believe that the fine sentiments expressed in article 22 of the 
covenant would yet find some recognition. 

Mr. President, in view of some of the facts which I have re- 
cited, I would like to call the attention of Senators to some 
of the phrases used in article 22 of the covenant, the article 
under which France is exercising this mandate in Syria. I 
read from that article: 


To those colonies and territories which as a consequence of the late 
war have ceased to be under the sovereignty of the states which 
formerly governed them and which are inhabited by peoples not yet 
able to stand by themselves under the strenuous conditions of tle 
modern world, there should be applied the principle that the well- 
being and development of such peoples form a sacred trust of civiliza- 
tion and that securities for the performance of this trust should be 
embodied in this covenant. 
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Yet the French, under their mandate, under this high- 
sounding article of this covenant, have taken into Syria a sys- 
tem of prostitution which did not exist there and which is 
foreign to the teachings and practice of those people, whose 
civilization is ages old. 

Do Senators want to take this Government into this World 
Court, enmeshed as it is in this covenant? Senators will have 
to justify their votes on this question next summer. It is not 
going to be buried here when the vote is taken, even if that 
vote is taken in a hurry, as some Senators would like to see 
done, in the hope that the issue will die out. In my judgment, 
there are issues involved which can not die. 

Article 22 of the coyenant proceeds: 


The best method of giving practical effect to this principle— 


That is, the principle of the well-being and development of 
such peoples, performing the sacred trust— 
is that the tutelage of such peoples should be entrusted to advanced 
nations who by reason of their resources, their experience, or their 
geographical position can best undertake this responsibility, and who 
are willing to accept it, and that this tutelage should be exercised 
by them as mandatories on behalf of the league. 


So far as the French Government was concerned, no change 
for the better was in prospect, while the British Government 
found it inexpedient to take action in behalf of a population 
under the mandate of a Government that was their ally and 
comember in the league. 

The secretariat of the League of Nations paid little atten- 
tion to the complaints of the Syrians, and what few expres- 
sions it ventured on the subject consisted of perfunctory re- 
marks to the effect that the quality of government in Syria 
under the French mandate was subject to review by the coun- 
cil of the league. 

Mr. President, what is recited here is confirmed in a general 
way in a brief article published in January Current History 
by Rey. Elias Newman, Presbyterian missionary to Damascus, 
in reply to the question as to what has been the result of the 
bombardment of Damascus and as to whether the people have 
been cowed into submission after paying the fines inflicted 
upon them. 

The Reverend Doctor Newman replies: “ Not a bit of it,” 
and says what has happened is that western culture and 
civilization has received a great setback, and it will take a 
long time for the people to forget. 

He Says: 

The influences and movements at work in Syria that were the direct 
cause of the Druse rebellion are numerous. The chief cause, and, one 
might add, the direct cause of the rebellion was the ruthless and 
despotic régime of the high commissioner, General Sarrail, who ap- 
pointed men that were what the Echo de Paris called “ his creatures,” 
and immediately dismissed any man that would not obey him im- 
plicitly. * * The actions of Sarrail and his clique soon brought 
resentment all over the country and much sympathy for the Druses, 
who are not the savages that they are sometimes pictured but a brave, 
mountainous people, many of whom are highiy educated, some of them 
even having spent years in America. Syria had much gold before the 
French took over the mandate, but much of it has gradually passed Into 
the coffers of France, and in the place of it we have had the Syrian 
paper currency, backed by the French franc, which is in a precarious 
condition and sinking lower and lower. 

Spontaneous attempts have been made all over the country to make 
it uncomfortable for the French and thus induce them to give up the 
mandate. The present uprising is the sixth of the series of rebellions 
since France accepted the mandate. 

On October 12, 1925, the French Army returned from one of its 
raids, during which it had burned some villages in which brigands were 
alleged to have taken shelter. In the returning procession was a 
caravan of camels, and upon each camel the corpses of two dead 
Syrians, 24 in all. 


This is tutelage of backward countries by so-called advanced 
countries, one of them a prominent factor in the control of this 
League of Nations, and, as I maintain, the court. 

These corpses were all dumped into El Merdje, the public square of 
Damascus, and placed on exhibition all afternoon, to the horror and 
amazement of the population. 

This is the report of an eye witness, printed in the Current 
History Magazine of January of this year, a publication back 
of which stands the New York Times. 

On Sunday afternoon, October 18, at 4.30, the bombardment began, 
without the least warning to anyone. The heavy artillery was sta- 
tioned at Mezie, a few miles outside the city to the north, while 
machine guns and other implements of war were fired from Salhieh. 
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Our house and church, together with three schools, are situated in 
the Christian and Jewish quarter. The aim was evidently to destroy 
the Moslem quarter, but a number of shells struck buildings in the 
Jewish and Christian quarters, and they were demolished. Our girls’ 
school was partially destroyed. 


Where was the League of Nations and where was the World 
Court while this was going on? 


I was on the roof of our house all Sunday night and saw that many 
fires had started. 


In this city ages older than the civilization which we claim is 
so advanced— 


When I went out the next morning I saw some street fighting near 
Bab Youma. At 11 o'clock on Monday, October 19, the French troops 
deserted the Christian quarter, and there were no French soldiers in 
it or in any part of the city outside Salhieh and the public buildings 
in the Merdje for 24 hours. During this time we were entirely at the 
mercy of the Moslems, Druses, or brigands, but no harm came to us. 
The Moslems had placed guards to protect the Christian quarter. 


ee as Doctor Newman says, the French military failed 
o do. 


On Monday night, October 19, all the missionaries spent the night 
in the hospital of the Edinburgh Medical Mission in Kassa, a little 
way out of the city. 

The consuls did not know at first that we had been so miserable 
and left in the lurch. On every inquiry the American consul was in- 
formed that we were quite safe and under French protection, but this 
was not true. We had been left to our fate, together with the entire 
Christian population, 


Yet these backward people, having suffered insult to their 
religion by the exposure of these dead in the public square of 
this city, carried out without any obligation on their part 
means for providing protection for the Christian and Jewish 
quarters of this city, which was the duty of the French. 


In the bombardment a part of the Suk Hamidie was destroyed, a 
large part of Straight Street, the Shaghoar, the Dervishla, all the 
palaces of Moslem notables on Sidi Amud, and the beantiful Beit 
Azon, headquarters of the French art institute founded by M. Lory, 
There was considerable looting during the bombardment and for Gays 
after It. 

How many were really killed we will never find out, as among 
the ruins and beneath the fallen débris must be hundreds of dead 
bodies. It is estimated that about 1,500 citizens were killed and several 
hundred French troops. The French estimates are much less, but they 
do not include the hundreds of native troops killed. 


Being so backward I presume their deaths are not regarded 
as the deaths of human beings. This has been going on under 
the League of Nations and its World Court. Protests have 
been made to the league but this is France's business. This 
is a part of her swag that this instrument was set up to 
protect. 


The native troops are being used to a considerable extent—Alge- 
rians, Spahis, and Senegalians—besides the Foreign Legion, which is 
composed of Germans and Austrians and large forces of Circassians, 
who acted as irregulars and did a good deal of the looting. 


The French Government has been forced to remove General 
Sarrail and has appointed a successor who promises a more 
humane treatment of the Syrian people. The Druse delegate 
to the League of Nations is seeking the revocation of the 
French mandate. 

But he has little chance. He might as well get on a camel 
and go out into the middle of the Sahara Desert and appeal 
for help as to appeal to the League of Nations and its court, 
because the French mandate is France's part of the spoils of 
the war, the treaty and every instrument of that pact being 
designed to protect the status quo and to hold those spoils. 

The point is, Mr. President, if it is possible for the League 
of Nations and the World Court as constituted to function effec- 
tively in the interest of world peace and justice, why have these 
conditions that exist in Syria under the French rule been 
allowed to reach such a climax of horror and wrong without 
any remedial action? 

MOSUL DECISION PROTESTED RY BRITISH LABOR PARTY 

Mr. President, Mosul, examined only superficially, discloses 
the danger of entering the World Court—the danger of enter- 
ing into a complicated situation more likely to lead to world 
war than to world peace. Senator La Follette declared in 1923 
that by the support which had been given the Chester conces- 
sion, Standard Oil and Sinclair concessions in Mosul and 
Sakhalin and elsewhere, more had been done than could ever be 
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offset by all the arbitration courts and other similar devices 
that could be devised. 

It seems that the League of Nations’ first commission de- 
clared that the country of Mosul rightly belonged to Turkey. 
In accepting the mandate for Mesopotamia Great Britain in- 
sisted that Mosul must be included in the mandated territory. 
Turkey would not accede to this. That Turkey regarded Mosul 
as belonging to Turkey was evident in 1923 by the Chester con- 
cessions. The Chester-Roosevelt grant must have been agreed 
to upon the theory that Mosul belonged to Turkey, This grant 
included the right to build railroads, docks; harbors, and cities, 
to finance industry and everything else for the exploitation of 
the Turkish Empire. 

In the course of the controversy over Mosul Lord Curzon, 
speaking for the British Empire, assured Turkey she would be 
represented at the league council when the issue was decided. 

When certain phases of the question were put to the inter- 
national league court, it decided: 


(1) That the “decision to be taken“ by the council of the league 
will be binding on the parties and will constitute a definitive determina- 
tion of the frontier between Turkey and Iraq. 

(2) That the “decision to be taken" must be taken by unanimous 
vote, the representatives of the parties taking part in the voting, but 
their votes not being counted in ascertaining whether there is una- 
nimity. 


At once the league council acted on the court decision and 
decided that Mosul belonged to the mandated territory of Great 
Britain. Turkey is indignant and rebellious over this decision. 

Mr. President, I do not profess to pass judgment on the merits 
of this decision, but when the matter came before the House 
of Commons for discussion the Labor Party, being in the minor- 
ity and unable to prevent a vote of approval, walked out in a 
body in protest of the decision. 

Title to the Chester concessions in Mosul is derived from Tur- 
key. The decisions of the league court and the League of Na- 
tions gives Mosul to Great Britain. In view of the situation, is 
it not fair to ask, merely as a hypothetical question, whether the 
United States, in case of armed conflict between Great Britain 
and Turkey over the possession of Mosul, is more apt to be 
drawn into such a war if we have accepted membership in the 
international court or we have chosen to remain a free and inde- 
pendent nation, with no obligations, direct or indirect, implied 
or inferred, to support the decisious of the league and the 
court? 

Mr. President, in the case of the Ruhr, the Greco-Turkish 
war, Syria, Mosul, supporters and apologists for the league and 
court may argue that conflicting interests account for the neg- 
lect to right the wrongs of conquered and weak nations, for 
the high-handed favoritism of the great powers shown by the 
league in its handling of world affairs. But no such excuse 
can be set forth in the case of the Saar Basin. Here is a 
simple. concrete problem which is a fair test of the league's 
and the court's ability to free itself from the prejudices and 
tyrannical control of its parent, the Versailles treaty. 


WHITEWASH WRONGS OF SAAR 


The Saar Basin_was intrusted to a governing commission 
“representing the League of Nations.” The league council 
was empowered to appoint and to remove the chairman and 
the members, thus giving the league direct control and direct 
responsibility for every single act of policy which occurred in 
that area. 

This control is to last until 1935, when a plebiscite is to 
be held, at which the inhabitants of the Saar will decide 
whether they will continue to be subjects of the League of 

` Nations, of Germany, or of France. The administration of 
the Spar by this commission is a test of the ability of the 
League of Nations to act as.a trustee in the government of the 
territory of a conquered people. 

The first storm arose over the appointment of a French 
chairman to the commission, the majority of whose member- 
ship was already partial to France, thus control was at the 
outset practically turned over to France. French troops were 
retained in the Saar, French courts-martial were allowed to 
function, and were recognized by the council of the league as 
part of the machinery of justice in the Saar. 

When a strike occurred in protest of substituting French 
officials for German officials in the civil government some 
200 inhabitants of the Saar Basin were expelled en masse. 
The French military authorities not only drove out inhabi- 
tants of the Saar, but from adjoining territory under control 
of allied armies, all of which was condoned by the league 
council, Decrees were issued confiscating property, making 
the franc legal tender, prohibiting free speech, and the right 
of assemblage. 
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Protests from the German Government were unheeded, and 
it was only as the nature of the wrongs done to the inhabi- 
tants of the Saar got into the newspapers and compelled the 
attention of the House of Commons to the outrages that the 
British Government was led to ask for an inquiry on the part 
= the League of Nations as to what was taking place in the 

ar. 

The result of the inquiry was a beautiful case of whitewash 
of the whole matter in the nature of a report from the league 
council. As it was, however, the only evidence of any attention 
on the part of the outside world to the grievances and wrongs 
of the inhabitants of the Saar, it seems to have been gratefully 
received on their part. 

But the French chairman was reelected at the head of the 
commission, the French troops remained, and the Saar, for 
practical purposes, continued to be a French vassal. Although 
the governing commission is “ the representative of the league” 
it was only pressure of public opinion that secured even a 
gesture of inquiry into the wrongs of the Saar and a report 
“of the great appreciation of the administrative work 
achieved during three years and a half and assuring whole- 
hearted support of the commission in the accomplishment of 
the task intrusted.” z 

Mr. President, I have discussed some of the matters which 
have been handied by the League of Nations and the World 
Court. I have done so because I am firmly convinced that such 
sentiment as exists in this country for our adherence to the 
Permanent Court of International Justice is based upon a mis- 
taken conception that the League of Nations and its court are 
instruments of peace and justice. 

That such is not the case I believe I have demonstrated by 
this brief review of the work of these institutions. Justice, 
humanity, and peace are the high-sounding objectives of the 
League of Nations, just as they were of the Holy Alliance of 
1815. In practice the league and its court are impotent to 
function when the selfish interests of the great powers which 
dominate the league are involved. 

It will ever be so, and I come back to the point that nations 
which, like the great powers, have selfish ends to be gained 
by the maintenance of the cruel and inhuman peace of Ver- 
sailles can not be expected to function through the League of 
Nations and the court which have their roots in that treaty 
in any way other than those selfish interests dictate. 


LEAGUE AND COURT AS CONSTITUTED SERVE CAUSE OF IMPERIALISM 


Mr. President, the fundamental cause of modern war is im- 
perialism. To the Old World political imperialism has been 
added the new economic imperialism which seeks domination 
over the natural resources, the finances, and trade of the world. 
To the greed of kings has been added the greed of plutocrats, 
and thus the causes of international strife and war have been 
multiplied. 

OU, coal, rubber, fron, trade routes, and concessions, finan- 
cial control, and banking supremacy are the prizes for 
which the nations are now struggling and for which their 
armies and navies are being maintained. This is the new 
imperialism. It supplants and intensifies, but it does not dis- 
place the old imperialism which sought aggrandizement 
through extension of territories and a conquest of subject 
peoples. The spirit of imperialism, the lust for conquest, was 
never more rampant, never more widespread than it is to-day. 

Will the World Court curb any of these forms of imperial- 
ism? Will it parcel out the oil, the coal, and the other natural 
resources of the world? Will it set limits to the British Em- 
pire or curb the insane ambitions of Mussolini? 

Will it dare to touch at any point these fundamental causes 
of war, except perhaps when the league and court may be used 
as a tool to justify the claims of the dominant imperialistic 
nations, as in the recent Mosul case, and deprive some back- 
ward nation of its resources? It will not, it can not, have any 
effect upon the administration of justice, the outlawry of war 
as a means of settling world disputes. 

The imperialistic wars which have been waged under the 
very eyes of the court ever since its creation are proof positive 
that it can not and will not. Wars have been going on since 
the court existed, conducted by one or more of the nations 
adhering to this court. In Asia, in the Near East, and in North 
Africa these wars have been waged with a barbarity and 
ferocity and a disregard of the so-called laws of civilized war- 
fare which had not been known in the century preceding the 
World War. The bombing of villages containing noncombatant 
women and children, the use of poison gas, and the thousand 
and one other barbarities invented by the “most Christian“ 


| nations have gone on unchecked and unheeded. 
* * 


* * * =- $ s 
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Mr. President, William Hard, in the Nation of January 6, 
has written an illuminating article which I believe contributes 
to this debate: 


Tun New Wortp COURT 


1. A SHAM 


T contend that our proposed entrance into the new Permanent Court 
of International Justice is a sham on peace. I contend further that it 
is a trap through which we unknowingly shall be dropped into the 
special “ sanctions of the League of Nations and into the special wars 
of Europe. I contend, thirdly, that it is a derailment device by which 
the United States will be disastrously diverted from its proper mission 
of establishing a peace system upon an American basis in its own 
regions of special authority and of special responsibility. 

In this article I shall endeavor to show why I contend that our pro- 
posed entrance into the court is a sham on peace, 

We already, on our statute books, have three Installations of gen- 
eral peace machinery. We haye a membership in the old Permanent 
Court of Arbitration at The Hague. We have a set of arbitration 
treaties named after Eliha Root. And we have a set of conciliation 
treaties named after William Jennings Bryan. 

The religious periodical called the Christlan Century, of Chicago, 
has repeatedly inquired : 

“What dispute of ours is there, actual or potential, which we 
would not wish to take to the old Permanent Court of Arbitration at 
The Hague but which we would be willing to take to the new Per- 
manent Court of International Justice at The Hague?” 

That question has never been answered. It can not be answered. 
There are two reasons why it can not be answered. In the first place, 
as I shall presently show, we shall always, in practice, for all im- 
portant matters, prefer not the new court but actually the old one. 
In the second place, as I shall likewise presently show, we have no 
official intention of taking any important matters to any court at 
all. Our President does not say: 

“Fellow citizens, I have a grievous dispute with the Haitians re- 
garding our armed occupation of Haiti. I have a grievous dispute 
with the Mexicans regarding the constitution of Mexico and its effects 
upon the properties of Americans from the United States in Mexico, 
I want to send these disputes to a court. I can not send them to the 
old court. The old court is a poor thing. Give me the new court, 
When I have it, I will go to it with these disputes.” 

Our President says no such thing. He does not mention one dispute; 
he does not mention one sort of dispute for which he needs the new 
court. That is natural. He does not need it; and if be had it, he 
would not go to it on any matter of any genuine importance. 

Let us consider such a matter, Let us consider our dispute with 
Salvador and with Costa Rica regarding our treaty of 1916 with Nica- 
ragua, If there is any dispute of ours which clamors for final and 
definitive judicial settlement, it is this. 

In this dispute we already have one court judgment against us. The 
Central American Court of Justice held that our treaty with Nicaragua 
violated the rights of Salvador and of Costa Rica. We bad helped to 
create that court. We were its sponsors. It held against us. It held 
against us twice. We disregarded its decisions. We refused to obey its 
decisions. It evaporated. It is no more. Our President does not say: 

“ Fellow citizens, we have been put into a deplorable position by our 
refusal to obey the decisions of the Central American Court of Justice. 
The refusal was inevitable. The Central American Court of Justice 
was a poor thing, Give me now this new Permanent Court of Inter- 
national Justice at The Hague, and I will go to it with this old legal 
dispute of ours and get it finally settled by a good court and good 
judges.” > 

Our President says no such thing. He does not even say that 
he would like to get our Senate to accept the poor little optional 
“compulsory jurisdiction” article—Article 36—of the constitution 
of the new Permanent Court of International Justice. Some 20 of 
the smaller countries of the world have accepted that article, It 
binds them merely to go to the court with questions of international 
law, with questions regarding the interpretation of treaties, witn 
questions inyolving alleged breaches of international obligations. 
Our President does not beseech us to sign that article. On the 
contrary, he tells us that one of the merits of this new peace engine 
at The Hague is that we can always keep away from it! 

Of course! In the matter of definite peace promises, in the mat- 
ter of definite renunciations of war, we are not going forward. We 
are going backward. This will appear clearly if we look at the 
Root arbitration treaties and at the Bryan conciliation treaties, 

The Root treaties and the Bryan treaties -differ in one crucial 
respect from membership in the old Permanent Court of Arbitration 
and from membership in the new Permanent Court of International 
Justice. Those memberships, existing or proposed, bind us to no 
actual peace commitment whatsoever. The Root treaties and the 
It is little, 


Bryan treaties do so bind us. They mean something. 
perhaps, but it is something. 


The Root treatles bind us in certain elreumstances to arbitrate cer- 
tain disputes of a narrowly limited legal nature. The Bryan. treaties 
bind us to pause from war while a commission of inquiry into a dis- 
pute is inquiring and reporting. 

The Root treaties were, of course, “the dawn of a new day.“ The 
Bryan treaties were, of course, “the dawn of a new day.” The 
old Permanent Court of Arbitration was “the dawn of a new day.” 
Now the new Permanent Court of International Justice Is “the dawn 
of a new day.” It is a poor administration that ean not produce a 
dawn, And it Is also a poor administration that can not see to it 
that the dawns of its predecessors are reduced to being dim and des- 
uetudinous twilights. 

We originally signed some 19 Root treaties. Now our State De 
partment has knowledge of only 12 existing Root treaties. We origi- 
nally signed some 30 Bryan treaties. Now our State Department has 
knowledge of only 21 existing Bryan treaties. 

We do not go ahead and get more of these Root treaties and Bryan 
treaties, which mean something, We go ahead and get fewer of them, 

There are some 60 sovereign countries in the world. The adminis- 
tration does not say: 

“We will get Root dawns, we will get Bryan dawns, with all of 
them. We will, in fact, produce some super-Root dawns and some 
super-Bryan dawns for you: These treaties contain actual peace 
pledges. We will improve those pledges, We will enlarge them. We 
will make them cover more ground and cover it more bindingly. We 
are out to give you peace, not a peace engine which we may or may 
not use, but peace itself! Peace guaranteed by actual pledged restric- 
tions upon the right to go to war!” : 

Certainly not. Let us again take a definite case. Let us again 
take the case of Mexico, 

Almost continuously ever since Mexico revolted from Spain we 
have had trouble with Mexico. We have had more trouble with 
Mexico than with any other country in the world. We forever are 
hovering on the verge of war with Mexico. We pine for “ world 
courts.” We yearn to be of “service” to poor Europe. We can not 
lie abed for the twitching in our limbs which bids us up and be doing 
for the cause of peace in the Mediterranean Sea. What administra- 
tion, then, would be so provincial as to give a peace thought and a 
peace treaty to the valley of the Rio Grande? 

We have no Root treaty with Mexico. We have no Bryan treaty with 
Mexico. All that we have with Mexico in the way of a system of peace 
is article 21 of the treaty of Guadalupe Hidalgo of 1848. By that 
article the two countries agreed to one of the feeblest and one of the 
least compulsive arbitration commitments known. They agree that 
if a dispute should arise between them they will “ maturely consider 
whether it would not be better that such difference should be settled 
by the arbitration of commissioners appointed on each side or by that 
of a friendly nation.” They agree, in other words, not that they will 
stay at peace, but that they will think of staying at peace—a thought 
which would occur to them in any case anyway. 

Such is the sum of our peace system in the quarter In which we most 
need a peace system. Moreover, it is a smaller sum than once we had. 
Once we did have a Root arbitration treaty with Mexico. It was 
signed and ratified in 1908 under Roosevelt. It explred in 1913 under 
Woodrow Wilson. Mr. Wilson interested himself greatly in Mexico, 
He sent many marines and many soldiers to Vera Cruz. He did not 
send them because the Mexicans refused to salute our flag. That is a 
misunderstanding. The Mexicans agreed to salute our flag. We said 
that we were willing to return the salute. The Mexicans asked us to 
sign a paper saying that we would return it. We refused to sign the 
paper. We were willing to return the salute but not to say in writing 
that we would return it. Hence our 19 dead marines at Vera Crus. 
Hence the resplendent funeral oration which Mr. Wilson pronounced 
over their bodies at the Brooklyn Navy Yard, when he said that it 
was “a proud thing“ for them to have died in “a war of service.” 
Hence his subsequent address to Congress, in which he said that our 
friendship toward Mexico would be capable of every “ sacrifice,” 
“Service!” “Sacrifice!” But no peace pledge! Mr. Wilson did not 
renew our Root treaty with Mexico. It has never been renewed, 

No! How paltry would it be to present our people with the actuality 
of peace on the Rio Grande when we can present them with the image, 
the mimicry, the radiant and empty mirage of universal peace at The 
Hague! 

It is empty, because in fact—as I have intimated, and as 1 shall 
now prove—no American President will ever take any important ques- 
tion of ours to the new Permanent Court of International Justice. 

Let us imagine that John Jones has been elected President. Ue was 
a good mayor of Oskaloosa. He was a good Governor of Iowa. So 
now he is President. He gets into an international dispute. It is 
important, genuinely. It has to do, let us say, with debts owed to 
us by foreign governments. It has to do, Jet us say, with demands 
of foreign governments that their citizens shall be allowed to migrate 
into this country. It is not a play dispute. It Is a Hfeand-death 
dispute. 
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President John Jones consults his Secretary of State. He learns 
that we now belong to two courts—to the old Permanent Court of 
Arbitration and to the new Permanent Court of International Justice. 
He inquires the difference between them. His Secretary of State in- 
forms him. 

Under the old court, out of a long list of potential judges, we 
Americans choose two actual judges. Our antagonist chooses two. 
We and our antagonist together choose the fifth judge. 

“Then,” says the President, under the old court I shall have half 
the power in the naming of the bench. How is it in the new court?” 

“In the new court,” says the Secretary, “we take the judges as 
we find them.” 

“Who are they?“ says the President. 

remember,“ says the Secretary, “that our John Bassett Moore is 
among them. For the rest I must send for my Ust from the de- 
partment.” 

He sends for it. It arrives. “Ah, yes,” says the Secretary, “I 
do not know any of the other members of this court, but thelr names 
are: 


And, Mr. President, as I am not as fluent in pronouncing 
these names as the senior Senator from Missouri [Mr. Reep], 
I ask to have them inserted in the Recorp without reading. 

There being no objection, the matter referred to was ordered 
to be printed in the Recorp, as follows: 


Dionisio Anziiotti, Rafael Altamira y Creves, Bernard Cornelis 
Johannes Loder, Didrik Galtrup Gjedde Nyholm, Robert Bannatyne Vis- 
count Finlay, Dimitri Negulesco, Hans Max Huber, Charles André 
Weiss, Yorozu Oda, Michael Yovanovitch, Frederik Valdemar Nikolai 
Beichmann, Epitacio da Silva Pessoa, Antonio Sanchez de Bustamante 
y Sirven, Wang Chung-hul, 


Mr. LA FOLLETTE (reading) 

What will President John Jones do? Remember that it is not any 
internationalized American inhabitant of European and Asiatic pockets 
that has been elected president, It is John Jones. It will always be 
John Jones, What will John Jones do? I know what he will do. It 
he goes to any court at all he will run like a rabbit from the new court 
and like a snail, if at all, he will go inevitably to the old court. 

I accordingly do not hesitate to denounce our proposed entrance into 
this new court as a triple sham. It is a sham because it is accom- 
panied by an abandonment of the growing lines of binding peace com- 
mitments marked out by the Root treaties and the Bryan treaties. It 
is a sham because It is unaccompanied by any new actual peace commit- 
ment of its own. It Is a sham because it takes us into a judicial in- 
stitution to which we will never resort—in any important matter— 
in preference to another judicial institution to which we already 
belong. 

Then in addition to being a peace sham of the greatest possible empti- 
ness it is a war trap of the greatest possible effectiveness. 


Mr. President, the only way toward peace for the Nation, as I 
see it, lies in our keeping free from the intrignes and imperial- 
ism which dominates European diplomacy. If we hold aloof 
from the maelstrom of European politics we can retain the 
friendship of the nations of the world. Upon the basis of that 
friendship we can build a permanent peace. The Root arbi- 
tration treaties are now only 12 in number. They should 
be increased and strengthened. The Bryan conciliation 
treaties are now only 21 in number. They should likewise 
be strengthened and increased. Through them or other 
treaties we could take a definite step toward the outlawry of 
war. 

The old Hague Court of Arbitration to which we now be- 
long has none of the dangers and commitments of the pro- 


posed court. To it we can resort in case of dispute with any 
nation. Thus our own peace and the peace of the world may 
be advanced, 


During the speech of Mr. La FOLLETTE, 
Mr. COPELAND sent to the desk the following telegram, 
which was ordered to be printed in the Recorp: 
[Telegram] 
ITHACA, N. Y., January 22, 1926. 
Senator ROYAL S. COPELAND, 
Washington, D, C.: 
Ithaca telegram on World Court read by you yesterday not from 
Cornell student. Cornell and Ithaca overwhelmingly favor adherence. 
ITHACA CHAMBER or COMMERCE. 


Mr. REED of Missouri. Mr. President, I send to the desk 
a resolution, which I ask to have read. 

The VICE PRESIDENT. The resolution will be read. 

The resolution (S. Res, 125) was read, as follows: 

Resolved, That the Secretary of State is requested to immediately 
send to the Senate the original protocol of the so-called Court of 
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International Justice and all other original documents relating to 
such protocol or the proposed adhesion of the United States thereto. 


Mr. REED of Missouri. Mr. President, my reason for offer- 
ing the resolution is that, having nothing to guide me except 
the message of the President, I am unable to see how we have 
anything before the Senate in any shape to enable us to take 
any binding action in accordance with the Constitution of the 
United States. 

I do not intend to do more than state the point this eve- 
ning, for I understand that the Senate desires to go into execu- 
tive session with closed doors; but the step which we are 
asked to take inyolves an agreement with other countries 
of a very high and solemn nature, Agreements of that kind 
between countries are effectuated by treaties, and treaties are 
negotiated by the President, and, having been negotiated by. 
the President, they are then duly sent to this body for ratifi- 
cation or rejection. 

Reading the parts of the President’s message which scem 
to be pertinent, this seems to be the situation: On February 
24, 1923, President Harding sent to the Senate a message, 
making a request— 


for the consent of the Senate to our adhesion to the protocol. 


He inclosed with this request a copy of a letter from the 
Secretary of State. The letter— 


takes note of the objection to our adherence because of the court's 
organization under the auspices’ of the League of Nations * * - 
and indicates how. with certain reservations, we may fully adhere 
and participate. 


The letter of the Secretary of State outlines the history of 
the establishment of the court, and contains this statement to 
the President: 


Accordingly I beg leave to recommend that, if this course meets with 
your approval, you request the Senate to take suitable action advising 
and consenting to the adhesion on the part of the United States to 
the protocol of December 16, 1920, accepting the adjoined statute of 
the Permanent Court of International Justice but not the optional 
clause for compulsory jurisdiction; provided, however, that such ad- 
hesion shall be upon the following conditions and understandings to 
be made a part of the instrument of adhesion. 


Then follow certain reservations which the Secretary recom- 
mends shall be added, and they are as follows: 


I. That such adhesion shall not be taken to Involve any legal rela- 
tion on the part of the United States to the League of Nations or the 
assumption of any obligations by the United States under the cove- 
nant of the League of Nations constituting Part I of the treaty of 
Versailles. 

II. That the United States shall be permitted to participate through 
represenatives designated for the purpose and upon an equality with 
the other states members, respectively, of the Council and Assembly of 
the League of Nations In any and all proceedings of either the council 
or the assembly for the election of judges or deputy judges of the 
Permanent Court of International Justice, or for the filling of va- 
cancies, 

III. That the United States will pay a fair share of the expenses of 
the court as determined and appropriated from time to time by the 
Congress of the United States. 

IV. That the statute for the Permanent Court of International Jus- 
tice adjoined to the protocol shall not be amended without the consent 
of the United States, 


The Secretary of State then goes on to say: 


If the Senate gives its assent upon this basis, steps can then bo 
taken for the adhesion of the United States to the protocol in the 
manner authorized. The attitude of this Government will thus be 
defined and communicated to the other signatory powers whose ac- 
quiescence in the stated conditions will be necessary. 


The Secretary adjoined to his letter an unofficial copy of— 

(1) The resolution concerning the establishment gf the Court 
of International Justice, passed by the Assembly of the League 
of Nations, Geneva, December 13, 1920; 

(2) The protocol and signature of the statute for the Per- 
manent Court of International Justice; and 

(3) The statute for the Permanent Court of, International 
Justice. ’ 

These “unofficial” copies of the league's resolutions and 
protocol are the only ones, as I understand, which have ever 
been sent to the Senate. They have not, of course, been signed 
by any representatiye of the United States. Also, of course, 
our Government is not a member of the League of Nations. 
Therefore any action taken by the assembly of the league or 
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any committee appointed by it comes to the knowledge of our 
Government “ unofficially.” 

President Coolidge, in his message to Congress at the begin- 
ning of the present session, expressed the hope that the Senate 
would make it possible for the United States to adhere to the 
protocol of the court. Hence the United States Senate seems 
to me to be in the anomalous position, In the language of the 
late President Harding, of expressing its “favorable advice 
and consent” to a treaty which is not yet before this body. 

In other words, if the Senate acts favorably upon the Swan- 
son resolution it is merely expressing its attitude toward the 
court. It seems to me it would be necessary to negotiate a 
treaty, and perhaps the Senate would consent to it and perhaps 
the Senate would not consent to it; but we are called upon 
here to take action exactly similar to that which we would 
take if a treaty had been negotiated, had been signed by the 
President, and had been communicated to us for our final 
action upon it. 

It seems to me that the spirit of the Constitution, which 
declares that the President may negotiate treaties by and with 
the advice and consent of the Senate, means that the President 
shall enter into the treaty and that he shall then submit it to 
the Senate, just as President Wilson and other Presidents haye 
signed many treaties and brought them here for the assent of 
the Senate, and the official documents have been produced in 
the Senate; and the Senate’s action is an action to be taken 
after a treaty has been negotiated. In this case an unoflicial 
paper, a purported unofficial copy, is sent to the Senate, and we 
are asked to do what? To ratify the action of the President 
in entering into that treaty agreement? Not at all. We are 
asked to give our assent to an unofficial copy, which the Presi- 
dent has not yet signed and has not negotiated. 

It may be important, when we are considering the question 
of delay, to inquire whether or not delay in getting this whole 
proposition before the Senate is not chargeable to the Hxecu- 
tive, who has not yet negotiated the treaty and who has not 
yet sent us anything but a letter containing an unofficial copy 
of a document emanating from a tribunal in Europe of which 
we are not a member. 

So, Mr. President, without desiring to stop the debate at this 
time, or to delay the Senate, I state the point to the Senate, 
and I think it would be well to give it some serious considera- 
tion. 

In the meantime I have offered this resolution. I do not ask 
for its immediate consideration, because I have stated to the 
leader on the other side that I would not call it up for consid- 
eration to-night. 

Mr. LENROOT. Mr. President, at this time I merely desire 
to quote the language of the Constitution in respect to the mat- 
ter touched upon by the Senator from Missouri. In Article II. 
dealing with the power of the President, the Constitution pro- 
vides that 


He shall have power, by and with the advice and consent of the 
Senate, to make treaties, provided two-thirds of the Senators present 
concur. 


Mr. REED of Missouri. We are all familiar with the lan- 
guage, and also with the construction that has always been put 
upon it. He makes the treaty and transmits it to the Senate. 

The VICE PRESIDENT. The resolution offered by the 
Senator from Missouri will go over under the rule. 

Mr. LENROOT obtained the floor. 

Mr. WILLIS. Mr. President. 

The VICE PRESIDENT. Does the Senator from Wisconsin 
yield to the Senator from Ohio? 

Mr. LENROOT. I yield to the Senator. 

Mr. WILLIS. Noting the presence in the Chamber of the 
able senior Senator from Missouri [Mr. Reep], I desire to make 
a brief statement growing out of a telegram which has been 
sent to me, which I am asked to ce in the Recoxp, I have 
examined -this telegram, and I I should not place it in 
the Rxconb. Indeed, I think I could not, without a violation 
of the second paragraph of Rule XIX, because it seems to me 
to reflect upon a Senator, and, of course, I would not desire to 
do that, 

I do desire, however, to give for the Rxconp the substance of 
the telegram, It relates to a statement recently made by the 
senior Senator from Missouri touching the activities of a 
former Justice of the Supreme Court of the United States. I 
hold no brief for that able former Justice of the Supreme Court 
of the United States. I chance, and perhaps am unfortunate 
enough, to disagree with him about å very great number of 
things. He is a distinguished Democrat, and is a very ardent 
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advocate of the Leagne of Nations, in both of which matters 
I think he is very greatly mistaken. But he is a distinguished 
citizen of Ohio, a man of the very highest character, and an 
able member of the great profession which he adorns. 

It is thought by the persons who signed this telegram that 
the statement made by the able Senator from Missouri reflected 
upon this former justice, and they therefore sent the telegram, 
which I shall paraphrase. The telegram was sent from New. 
York and was signed by Everett Colby, Charles H. Strong, and 
oe Chapman Catt. The substance of the telegram is as 
‘ollows : 


We, the undersigned, personally know that since his resignation from 
the bench former Justice John H. Clarke has not only accepted no fees 
or emoluments of any kind for his efforts in the cause of peace, but, on 
the other hand, has been a generous contributor, Moreover, where 
organizations have insisted upon his accepting honorariums, Justice 
Clarke has contributed the amounts to the cause. 


Then, omitting some matter, the telegram further states: 


He was not taken from the bench and sent on a barnstorming trip 
through the United States. On the contrary, bis resignation as a 
Justice of the Supreme Court was a voluntary act on his part and was 
followed by his decision to consecrate the rest of his life, in so far as 
possible, to the cause of world peace. 


Because of the facts to which I have alluded and the promil- 
nence of this former justice, I think it no more than fair that 
I should thus paraphrase the telegram, which I shall not, how- 
ever, place in full in the Rxconn, for the reasons given. 

Mr. REED of Missouri. Mr. President 

The VICE PRESIDENT. Does the Senator from Wisconsin 
yield to the Senator from Missouri? 

Mr, LENROOT. Certainly. 

Mr. REED of Missouri. I made the statement about former 
Justice Clarke and at the time indicated that I was not certain, 
or at least I did not make a positive statement, that he was 
receiving compensation. I did, however, indicate that I believed 
ne was receiving compensation. I knew there were certain 
parties who did receive compensation. 

In view of the statement of these people, who may and may 
not know the facts, assuming them to be correct, I will with- 
draw any imputation that Justice Clarke has received any 
money. If I was in error about it, I regret it. He did, however, 
resign his position on the bench, and it was stated at the time 
that he did it for the purpose of entering into some great work, 
and this appears to be the work he entered upon in this com 
nection. Although it has nothing whatever to do with the 
merits of the discussion, I might say that he made some 
speeches in my State and in my city, in which he made some 
charges with reference to me which, if they had been examined 
with the same sort of critical attention to which my statement 
was subjected, would have required a retraction by him. 

Mr. WALSH. Mr. President 

The VICE PRESIDENT. Does the Senator from Wisconsin 
yield to the Senator from Montana? 

Mr. LENROOT. I yield. 

Mr. WALSH. The resolution offered a few moments ago by 
the Senator from Missouri will be the subject perhaps of some 
extended discussion when it comes before the Senate for con- 
sideration; but I can not allow the present moment to pass 
without adverting to the character of the resolution. 

As I understand it, it asks for the transmission to the Senate 
of the original treaty. Secondly, it advances the idea that the 
Senate is without power in the premises without advance in- 
formation of the signing of the treaty by the President of the 
United States. 

Taking these questions up in the inverse order, I think it is 
fairly well settled by the practice of the executive department, 
and of the Senate as well, that the President may seek the 
advice and consent of the Senate before he enters into a treaty, 
as well as after he enters into one. Indeed, it is my judgment 
that it was the original contemplation of the framers of the 
Constitution that in all cases he would ask the advice and con- 
gent of the Senate before entering into a treaty. 

However that may be, that was the practice, at least. I 
recall a very historic occasion when President Washington 
came before the Senate to ask their advice and consent as to 
whether he should or should not enter into a treaty with cer- 
tain Indian tribes, into which he was desirous of entering. 
His experience in the Senate was such that he discontinued 
that practice for purposes of that nature. 

In the next place, I inquire of the executive clerk if it has 
been the practice for the President of the United States to 
transmit to the Senate the original of a treaty? 


with one of the powers signing it, and, obviously, it could not 


be circulated around among all. But even so, how could that 
possibly affect the situation? 

Mr. MOSES. Mr. President—— 

The VICE PRESIDENT. Does the Senator from Wisconsin 
yield to the Senator from New Hampshire? 

Mr. LENROOT. I yield. 

Mr. MOSES. If the Senator will permit me, I will state that 
in the case of the treaty of Versailles, that treaty was signed 
with multiple copies, and an original was brought here, just as 
originals were taken to other capitals, for ratification. 

Mr. WALSH. My recollection is that it was provided in the 
treaty that it should be deposited with the Foreign Office in 
Paris. 

Mr. MOSES. After ratification, as I remember: but the 
treaty certainly came here in the original. My understanding 
was that several copies were sigued at the final session of the 
conference at Versailles. That, however, was not what I 
wanted to point out and what I had thought to point out to the 
Senator from Missouri earlier. 

The protocol itself shows exactly what the procedure shall 
be in the case now before the Senate. The protocol having 
been signed at Geneva was deposited with the secretary general 
of the League of Nations and there remained open for further 
signatures. There is no diplomatic difficulty in affixing the 
signature of the United States to this protocol in the event 
the Senate shall vote favorably upon the resolution of advice 
and consent. Our minister at Geneva can be duly authorized 
by the President to sign for the President of the United States. 
There is no diplomatic difficulty, certainly, in the way of our 
going forward to adhere to this protocol. 

Mr. WALSH. My recollection is that the signature of the 
United States to the treaty by which we acquired Louisiana 
was affixed by the commissioners of the United States, in the 
city of Paris, duly authorized thereto by President Jefferson. 

Mr. MOSES. It frequently happens that people far distant 
affix signatures to treaties. My understanding of the present 
situation is that if we pass the resolution of ratification now 
before us, the Senate will become accessory before the fact. 

Mr. REED of Missouri. Mr. President, aside from the 
statements of both Senators, will either one of them say that 
it has been our practice to ratify unofficial copies having 
neither the original nor a duly authenticated copy before us, 
but simply what is stated to be an unofficial copy? 

Mr. MOSES. I would not maintain that so far as my expe- 
rience goes as a member of the Committee on Foreign Rela- 
tions. I would maintain the contrary to have been the prac- 
tice. I merely tried to point out, however, that there was no 
diplomatic difficulty in the way of our going forward if the 
required votes are to be had. 

Mr. SWANSON. Mr. President, I understand that in the 
cases of most treaties.where there are only two parties or pos- 
sibly three, duplicate copies which are originals are made and 
signed so the original treaty is usually sent to the Senate. 
But in the matter of conventions which must be ratified by 
protocols like The Hague convention and others the matter is 
taken care of in a resolution. The original is deposited at 
some designated place as in this instance. In the matter of 
conventions such as those we have entered with South Ameri- 
can powers the usual course has been to authorize the Presi- 
dent, by a two-thirds vote, to attach his signature to the 
convention. That is what all other nations have done and 
that has been the usual practice. 

As the Senator from Montana well said, the consent of the 
Senate has been and can be given previously as well as later. 
It is the concurrence of the minds of the President and of the 
Senate that makes it an official act. This concurrence will be 
reached when the resolution is passed by a two-thirds vote of 
the Senate and the President attaches his signature. Then we 
will have had a concurrence of the minds of the power which 
is authorized under the Constitution to execute it whether 
it is a convention or whether it is a treaty. When treaties 
are made it is the usual practice that the original treaty is 
brought here. 

Mr. LENROOT. Mr. President, under the provisions of 
Rule XXII, I present a motion which I ask may be stated to 
the Senate in accordance with the rule. 

The VICE PRESIDENT. The motion will be stated. 

The Chief Clerk read as follows: 
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The VICE PRESIDENT.” The executive clerk states that 
the practice has been to transmit the original treaty. 

Mr. WALSH. Of course, Mr. President, that could not be 
the case with a multiple party treaty. A multiple party treaty 
is ordinarily, by agreement of the powers signatory, deposited 
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ONITED STATES SENATE, 
Washington, D. O., January 22, 1926. 
The undersigned Senators, in accordance with the provisions of 
Rule XXII of the Standing Rules of the Senate, move that debate 
upon the pending measure, Senate Resolution No. 5, be brought to a 


close: 


CHARLES CURTIS. 
I. L. Lenroor, 

L. C. PHIPPS. 
FREDERICK HALE. 
J. H. METCALF. 
Gur D. Gorr, 
Reep SMOOT. 

F. H. GILLETT, 
Fraxk B. WILLIS. 
Stiukox D. FESS. 
F. M. Sackerr. 
ARTHUR CAPPER. 
W. M. BUTLER, 
Henry F. ASHURST. 
A. A. Joxxs. 

W. N. FERRIS. 
Sau G. BnATTox. 
WX. H. KING. 

F. M. SIMMONS. 
GEORGE W. PEPPER. 


DUNCAN U. FLETCHER 
JAMES COUZENS. 

W. L. JONES. 
EDWARD I. EDWARDS, 
HIRAM BINGHAM. 
MORRIS SHEPPARD. 
WILLIAM J. Harris, 
EAxUn B. MAYFIELD, 
KENNETH MCKELLAR. 
J. THomas HEFLIN. 
M. M. Neery. 
TROMUAS J. WALSH. 
T. H. CARAWAY. 

L. D. TYSON. 

JoHN B. KENDRICK, 
F. E. Warren. 
RICHARD P. ERNST. 
LEE S. OVERMAN. 
Josera E. RAXSDELD, 
Groom P. MCLEAN. 


Davip A. REED. 
O. E. WELLER. 


CHARLES S. DEN NEN. 
ALBERT B. CUMMINS. 
Jok T. ROBINSON, WILLIAM C. Broce. 

CLAUDE A, SWANSON. Oscar W. UxDERWOOD. 


The VICE PRESIDENT. In strict compliance with the rule, 
the Presiding Officer is required to state such a motion, and 
the Chair will state it: 


The undersigned Senators, in accordance with the provisions of 
Rule XXII of the Standing Rules of the Senate, move that debate 
upon the pending measure, Senate Resolution No. 5, be brought to a 
close. 


Then follow the signatures read by the Chief Clerk. 

Mr. MOSES. Mr. President, in connection with the motion 
just made, I wish to call the attention of all Senators to the 
last paragraph of Rule XXII, with reference to the filing of 
amendments, which will take the form of reservations, I take 
it, in this case. I call the attention of all Senators to the fact 
that those reservations should be presented in form not later 
than the opening of the session on Monday next. 

Mr. LENROOT. That is true. If the motion should be 
adopted, they could only be offered afterwards by unanimous 
consent. 

I move that when the Senate concludes its business to-day it 
shall take a recess until 11 o’clock to-morrow. 

Mr. REED of Missouri. Mr. President, I am opposed to that 
motion, and I want to debate it. 

The VICE PRESIDENT. The motion is not debatable, 

Mr. REED of Missouri. A motion to fix a time for an ad- 
journment or a recess is not debatable? 

The VICE PRESIDENT. It is not debatable. 

Mr. REED of Missouri. Under what rule is it not debatable? 

Mr. LENROOT. I think the motion is debatable. 

Mr. REED of Missouri. Of course it is debatable. 

The VICE PRESIDENT. Rule XXII provides: 


When a question is pending, no motion shall be received but— 

To adjourn. 

To adjourn to a day certain, or that when the Senate adjourn it 
shall be to a day certain. 

To take a recess. 

To proceed to the consideration of executive business. 

To lay on the table. 

To postpone indefinitely. 

To postpone to a day certain. 

To commit. 

To amend, 
Which several motions shall have precedence as they stand arranged; 
and the motions relating to adjournment, to take a recess, to proceed 
to the consideration of executive business, to lay on the table, shall be 
decided without debate. S 


Mr. REED of Missouri. But this is a motion that when we 
conclude our business we shall take a recess to a given time. 
it is not just a motion to take a recess. 

The VICE PRESIDENT. It is a motion relating to a recess. 

Mr, LENROOT. Mr. President, will the Senator yield? 

Mr. REED of Missouri. The Senator from Wisconsin him- 
self will say that the motion is debatable. 
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Mr, LENROOT. Yes. Will the Senator from Missouri 
yield before he makes his further statement? I only made 
the motion so as to give the fullest opportunity to those who 
desire to speak upon the subject to do so before there was a 
vote upon the motion. If the opponents of the World Court 
do not desire that time I have no objection to an adjournment, 

Mr. REED of Missouri. Let us have an adjournment. If 
we are going to have a gag rule in the Senate, we might as 
well have it speedily as a little later. If we are going to have 
cloture here, if you can get it, you will get it. If you can 
cut off legitimate debate—and every bit of it has been legiti- 
mate debate, I think—if you have the votes to do it and want 
to do it, then you will do it; and if we are not to have the right 
to debate this question fully we shall have to accept the 
decision. 

I am curiously interested now, for I recall a colloquy I had 
a few days ago with the Senator from Montana [Mr. WALSH], 
who has taken a very active part in the debate and whose 
opinion I always value, when he inquired from me with what 
I thought was a little asperity what indication there had 
been of anyone desiring to cut off debate. The indication is 
here now. 

So if you are going to cut off debate and if you have the 
votes to do it, you may just as well cut it off now as at any 
other time as far as I am concerned. I may, in the opinion of 
my brother Senators, have taken a lot of unnecessary time. 
In my opinion it was necessary, and I have not nearly con- 
cluded my speech. I think you will find some difficulty in ex- 
amining it to see where I failed to talk to the question. 
Whether I have talked in agreement with Senators’ particular 
views or not is not the question. There are others here who 
want to speak. But if we have come to gag rule in the Sen- 
ate, let it be applied if you have the votes. Apply it just as 
quickly as you want, if you have the votes. Make it just as 
indecent as you want to make it. 

But I am looking at some southern Senators now whose 
very liberties were preserved once by. freedom of debate in the 
Senate. I am looking at minority Senators whose sole power 
to defend themselves in this body is frequently the full right 
of debate. When a minority party will help to prepare a noose 
to choke itself to death, I think it is doing a very unwise 
thing. I think it is doing also in this case a very unjust thing. 
Here is a question that involves, as some of us see it, a com- 
plete change in our foreign policy. It was brought on for real 
consideration in the Senate on the 17th day of December and, 
as was so well said by the Senator from Wisconsin [Mr. La 
Fotterre] this afternoon, for practically two of the intervening 
weeks the Senate was in adjournment over the Christmas holi- 
days. Nearly a week was taken up in the consideration of a 
highly privileged question relating to the right of a Senator to 
be seated in this body. In the early days of the debate the 
Senate even adjourned or recessed for the accommodation of 
the proponents of the measure, or at least that is my under- 
standing of the facts. I was not here for two or three days 
during the early part of the debate. 

Mr. LENROOT. I assure the Senator that adjournment 
was taken for the accommodation of the opponents and not the 
proponents of the resolution. 

Mr. REED of Missouri. That may be why the Senator 
allowed it, but it was not my understanding. However, the 
fact nevertheless is that this question which involves so radical 
a change is proposed to be put through now under what is 
nothing more nor less than gag rule. If that rule is applied 
in the Senate, the day is going to come when, instead of the 
Senate being a great open forum where every question can be 
threshed out, it will become like some other legislative bodies 
I know of where the only real consideration given important 
measures is in the committees. I think that would be a very 
unfortunate thing for the Senate to do. I am making no 
threats now, but if gag rule is applied to this measure, then 
as long as I am in the Senate I will help apply it to any other 
measure. 

In the 15 years I baye been in the Senate there have been 
many matters here affecting especially the Southern States, 
and I will defy any man to show where by voice or yote I have 
not stood in support of these States when they were contend- 
ing for their rights. „If these States that were once saved 
from the force bill by preserving the freedom of debate want 
now to put it on me and those who are standing with me in 
this great battle in which we believe we are right, they may 
have the power to do it. But if such a rule is to be applied 
here, then it ought to be applied to every question, for this is 
the greatest question the Senate has had to consider in 50 
years, unless it were our entrance into the League of Nations. 

So I am saying now that, so far as I am concerned, speaking 
as just one man and controlling just one man’s vote and 
action—I do control that; it is not pledged—if you do this, 
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you will set a precedent that will break down the old prin- 
ciples of debate in the Senate; and, so far as I am concerned, 
if it is to be done on propositions of this kind, it can be done on 
every proposition. I am opposed to this motion. 

Mr. ROBINSON of Arkansas. Mr. President, to what I have 
already stated I only desire to add that the Senate is now 
presented with an amazing spectacle. This afternoon I asked 
unanimous consent that on the 10th day of February, which is 
more than two weeks from this date, the Senate should then 
impose a limitation upon debate in order that at some time 
within the reasonable future the pending issue might be deter- 
mined. There was an objection made. 

Now it appears that Senators do not wish to avail them- 
selves of the time that is at hand; that they are unwilling to 
debate at all unless we put ourselves in the ridiculous attitude 
of standing here and saying that so long as a single Senator 
wishes to interpose an objection we will not employ the rules 
of the Senate to transact its business. The spirit in which the 
Senator from Missouri [Mr. Reep] has spoken-does not in the 
least restrain me from the discharge of what I conceive to be 
my duty as a Member of this body. I am perfectly willing, I 
am anxious that any Senator, that every Senator, shall be 
accorded freedom of debate; that he shall exhaust to his own 
satisfaction his arguments upon this and upon every other 
question; but I am not terrified when the Senator from Mis- 
souri or any other Senator threatens that if I do what I think 
is right in this instance he will do what he knows to be wrong 
in other instances. 

The Senate of the United States, by a vote of 73 to 3, fixed 
this specific resolution as a special order for the 17th day of 
December, 1925, and from the day when the Senate began con- 
sideration of the measure the opponents of the resolution 
manifested a disposition not to discuss it until they were com- 
pelled to do so in order to prevent a vote. I make that state- 
ment as being supported by the knowledge of every Senator 
present. 

There has been no disposition disclosed here, so far as I 
know, to shut off debate, even debate that is not illuminating or 
instructive, but we have been told to-day that unless we pro- 
ceed to the consideration of an important measure, which neces- 
sarily will require a great deal of time, some of the opponents 
of the pending resolution who voted to fix the 17th day of 
December as the time for its consideration will violate their 
own conception of duty and responsibility and impose hardships 
upon communities merely because they ean not have their way. 
What right under the Constitution of the United States, what 
right in morals, has any Senator, however great he be or 
believes himself to be 

Mr. ASHURST. Mr. President, will the Senator from Ar- 
kansas yield to me? 

Mr. ROBINSON of Arkansas. Certainly. 

Mr. ASHURST. Who was the Senator who objected to the 
request that we fix a time to vote on the resolution? 

Mr. BLEASE. I did. 

Mr. ROBINSON of Arkansas. It was the Senator from South 
Carolina who objected. 

Mr. ASHURST. The Senator from South Carolina objected? 

Mr. BLEASE. I did. 

Mr. ASHURST. The Senator from South Carolina objected 
after he had spoken for several hours in abuse of Woodrow 
Wilson. When Prometheus was bound to the rock, it was a 
vulture and not an eagle that clawed at his vitals. 

Mr. BLEASE. Mr. President, at the proper time—— 

Mr. ROBINSON of Arkansas. I shall not yield further at 
this time. 

Every Senator here, in contemplation of law, is the equal of 
every other Senator, and it is our duty and it is our practice 
to do what we think is right, and I intend that it shall con- 
tinue to be my practice, so far as I am concerned, to do as 
nearly as I can what I think to be right as to every issue that 
arises before the Senate. I am amazed that so great a man— 
great in my conception and in his own opinion—should tell the 
Senate of the United States that if it does not recognize his 
right to disregard the convenience of his colleagues, his right 
to disregard those rules of courtesy and consideration which 
have sometimes prevailed in the Senate of the United States, 
he proposes to pull the temple down upon himself. Let him 
do it if he has the power to do it. 

Mr. REED of Missouri. Mr. President, I think I shall be 
able to make myself plain, and do it in a moderate tone of yoice 
and with some reasonable consideration for the issue that is 
before the Senate. The Senator from Arkansas has said that 
I am great in my own estimation. 

Mr. ROBINSON of Arkansas. 
Senator to quote me accurately. 

Mr. REED of Missouri, Both of us may be mistaken. 


And in mine. I will ask the 
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Mr. ROBINSON of Arkansas. I know I may be mistaken, 
but I hardly think the Senator from Missouri can be. 

Mr. REED of Missouri. I expect the Senator is right in 
that instance. [Laughter.] But the Senator from Missouri 
entertains no such opinion and has said nothing to warrant any 
such statement. I have said to my brother Senators, and I 
repeat, that freedom of debate in this body has been maintained 
in the past, and that upon its maintenance, in my judgment, 
depends the welfare of the Republic to a large degree. 

Mr, ROBINSON of Arkansas, Mr. President, will the Sen- 
ator yield to a question? 

Mr. REED of Missouri. Yes. 

Mr. ROBINSON of Arkansas. What does the Senator mean 
by “freedom of debate"? Is his conception of freedom of de- 
bate that one Senator should have the right forever to obstruct 
the business of the Senate if he chooses to do so? 

Mr. RIED of Missouri. No; I do not mean anything of that 
kind, but I mean that so long as any Senator sees fit to stand 
and talk to a question of Importance in the Senate he should 
be permitted to talk until he has satisfied himself that he has 
said what he wants to say, and I do not think that it is for the 
opposite party to determine when he has said what he wants 
to say. 

The Senator from Arkansas has just said that many unneces- 
sary things have been said in this debate. There have been 
perhaps two or three speeches made while this resolution was 
pending that did not have to do with the question. One of 
them was made by an adherent of one side and the other by 
an adherent of the other side, but the remainder of the debate 
has been confined more closely to the subject matter than any 
debate that I have heard in the Senate for many years. 

It may be that in the conception of some Senators the speech 
of the Senator from Wisconsin [Mr. La Fotterre] this after- 
noon in some parts was foreign to this case, but I listened to 
it. I thought it a very great speech, and I thought that every 
part of it knit itself into the structure of the pending question. 
However, others might differ as to that. 

Mr. WILLIAMS, Mr. President, I should like to ask my 
colleague a question. 

The VICE PRESIDENT. Does the Senator from Missouri 
yield to his colleague? 

Mr. REED of Missouri. Certainly. 

Mr. WILLIAMS. I should like to ask my colleague whether 
he thinks it compatible with the dignity of the State of Mis- 
souri that we should be cut short in debate here. 

Mr. REED of Missouri. I do not think it would be com- 
patible with the dignity of any State or any community. 

Mr. President, I do not know what I said in my remarks that 
so irritated my friend from Arkansas. I said that if we break 
down this rule on this important matter we would break it 
down on other matters, and so far as I was concerned, and 
speaking for myself, if it was to be disregarded in this instance, 
I should have no regard for it in the future on any matter 
coming up. I had a right to say that; I did say it; I repeat 
it; and if anybody here does not like it, he can take his excep- 
tion in any tone of voice he wants to employ, 

The statement has been made that those who want time 
are objecting now to extending the hours of debate. I ob- 
jected to meeting .at 11 o'clock, because no one will deny the 
fact that there is an effort here to wear down men who are 
opposed to the measure and who want legitimately to debate 
it. To study this question requires time; to prepare argu- 
ments upon it requires time; and when we meet here at 11 
o'clock and run until 6 o’elock the limit of human endurance 
has been reached and men are not able then to prepare them- 
selves. That is why we meet at 11 o'clock, and afterwards 
we may meet at 10 o'clock, and afterwards we may run all 
night. We know what is going on. I do not say that anything 
of any very harsh nature has been attempted as yet; but to 
meet at 11 o'clock from day to day and take up this debate 
is, in my judgment, a hardship imposed simply because the 
majority of the Senate is able to impose lt. 

Mr. WALSH. Mr. President 

Mr, REED of Missouri. I yield. 

Mr. WALSH. I should like to say to the Senator from 
Missouri that some of us who are interested in this question, 
bearing in mind that last spring it was ordered that debate 
should commence on the 17th day of December, spent our time 
in preparing to take up the debate when it should begin. 
After debate was opened by the Senator from Virginia [Mr. 
Swanson] I asked if anyone upon the other side of the ques- 
tion was ready to speak, stating that I was ready to speak, but 
I would yield to anyone who desired to say anything in oppo- 
sition to the resolution. 7 

My understanding about the matter is that the Senator 
from Missouri has said nothing upon this question until within 
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the last 10 days, and we were required to recess at least on one 
occasion because it was reported to us that the Senator from 
Missouri had not yet been able to prepare his speech. 

Mr. REED of Missouri. I do not know of that occasion. 

Mr, WALSH. I learn that the Senator—and I make no 
criticism of that—during the summer was busily engaged in 
trying lawsuits. Some of the rest of us were endeavoring to 
prepare for this debate. I can not help escape the conclusion 
that the Senator from Arkansas is right, that neither the Sena- 
tor from Missouri nor, perhaps, any other Senator who speaks 
with him on this matter has made any special effort to get his 
ideas before the Senate until he was forced to do so by the 
exigencies of the debate. I may do the Senator an injustice, 
but that is the way I feel about it, and the Senator knows 
that I feel kindly toward him. I do not think he has been 
treated unfairly at all. 

Mr. REED of Missouri. Mr. President, I do not want this 
debate to center around so small and insignificant a thing as 
myself; but, replying to the Senator, the Senator has himself 
occasionally tried a lawsuit, Other Senators go out and de- 
liver lectures to make money, and I sometimes try lawsuits. 
It so happened last summer, however, that the partner in my 
firm who stood next to me and whom I relied upon to take my 
place in the courts, died, and all of his business was necessarily 
thrust upon me, and I was obliged to attend to it; and I did 
not have much time to consider this question or other public 
questions. 

Aside from that, however, the principle we are discussing 
here rises far above individuals. It has been the custom in the 
Senate, when any Senator said he desired to speak upon a ques- 
tion and was not ready, to adjourn over a part of a day for 
him. That was not done as to myself to my knowledge, but 
some Senator may have made the request when I was not here. 
I have been trying to prepare this case—for that is what it is— 
and it is one that requires a vast amount of study. 

The Senator from Montana, with his legal acumen and great 
experience, having had time to devote to the question last 
summer, may be ready. The rest of the Senate, or many of 
the other Members, may not be entirely ready. 

As to the matter of setting a date, it is true that last spring 
when we were anxious to adjourn and this question had thrust 
itself forward there was a consent arrived at—it came in the 
form of a motion, but it was in fact a consent—to put the 
question over until the fall, and to take it up then for dis- 
cussion. 

Mr. ROBINSON of Arkansas, Mr. President, will the Sen- 
ator pardon me? 

Mr. REED of Missouri, Yes. 

Mr. ROBINSON of Arkansas. We were not as near to a 
consent on that oceasion as we were to-day. Three Senators 
objected then, as the Senator will recall, and only one objected 
to-day. : 

Mr. REED of Missouri. On the vote? The fact is, however, 
that on that occasion, when the matter did go over, many 
Senators understood that while the question would come up at 
the time designated it would not be seriously forced to con- 
sideration. I thought so myself; and whether I was derelict 
in my duty or not, whether I should have been here this sum- 
mer studying this question or not is, after all, not the ques- 
tion. The question is whether the Senate is going to adopt 
the principle of cloture whenever two-thirds of the Members 
get ready to order it, and thus cut off the old freedom of 
debate. 

I say that if that is done in this important case, we might 
as well adopt it in every case; and, so far as I am concerned, 
if it is done, I shall never do as I have done in the past— 
stand out for full freedom of debate when some particular part 
of the country is concerned in regard to some great question 
that Is before the Senate. I say to Senators from the South, 
and I say to other minority Members, you are providing a rope 
with which to hang the Senate, and it is not that I am going 
to employ that rope; you are simply putting it about your own 
necks and handing it over to the majority side. 

That is all I have to say. 

Mr. SWANSON. Mr. President, the rule against which the 
Senator from Missouri fs so earnestly protesting was adopted 
by the Senate on Thursday, March 8, 1917. It was introduced 
by Senator Martin, at that time the Democratic leader of the 
Senate. It is the rule that is now being invoked. Every Sen- 
ator in this body who was present voted for it except Senators 
Gronna, La Follette, and Sherman. The Senator from Missouri 
[Mr. Rego] voted to make this a rule of the Senate. 

Mr. REED of Missouri. The Senator is mistaken, and if the 
Recorp so shows, the Recorp is in error. I protested this rule 
to the last day in the afternoon. 

Mr. ASHURST. Mr. President, will the Senator yield to me? 
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Mr. SWANSON (reading)— 


Mr. Martin submitted the following resolution for consideration: 
“ Resolved, That the Senate shall, from and after its adoption, 
enforce the following rule, which is hereby adopted: "” 


Mr. REED of Missouri. Was not that a substitute for a 
more stringent rule? My attention has been called to that 
phase of the matter. 

Mr. SWANSON. This is the rule that the Senator voted for. 

Mr. REED of Missouri. Yes; but was it not in order to de- 
feat a more stringent rule? I know that I opposed this move- 
ment. I have always opposed it—on the floor of the Senate, in 
the cloakroom, on the public platform, and everywhere else. 
I believe in absolute freedom of debate. 

Mr. HARRISON. Mr. President, I think the Senator is cor- 
rect about that—that there was a fight here as to whether or 
not a majority rule should be invoked, and the Martin proposal 
was for a two-thirds ruie. j 

Mr. SWANSON. No; I think the Senator from Mississippi is 
mistaken. 

Mr. TRAMMELL, That is correct, Mr. President. I was 
here at the time. The effort was to enable a majority to enforce 
cloture, and this proposal was offered as a substitute for it. 

Mr. SWANSON, I think a subcommittee was appointed to 
draft this rule. 

Mr. OVERMAN. Mr. President, the Committee on Rules 
reported out this rule after the matter was discussed here. 
We had two propositions, and this was a compromise. 

Mr. SWANSON. This was a compromise, as I understand. 
First, a committee of Senators was appointed, and they had a 
row about the question of two-thirds and one-half. The matter 
then went back to the Committee on Rules, as I understand, and 
this proposal was offered by the Democratic leader, Senator 
Martin, and a vote was taken on it. 

Mr. ROBINSON of Arkansas. Mr. President, will the Sen- 
ator yield? 

Mr. SWANSON. I yield. 

Mr. ROBINSON of Arkansas. What difference does it make 
in principle whether a Senator voted for the rule or against it? 
It is the rule of the Senate, and any Senator is entitled to 
invoke the rules of the Senate in the proceedings of this body. 

Mr. SWANSON, But my insistence was that if it is a hard 
rule the Senator from Missouri voted for it. 

Mr. REED of Missouri. Mr. President, I have not had time 
to look up the Record; but no matter what is in the RECORD, 
there are many Senators here who know that I have fought 
every measure of cloture that has ever been proposed in this 
body. I may be recorded as voting for something in order to 
prevent the adoption of a more radical measure, but that I ever 
was for cloture in this body in any form is absolutely contrary 
to the facts. There are many Senators here who have heard 
me discuss that question. 

Mr. MOSES. Mr. President, a parliamentary inquiry. 

Mr. SWANSON. Mr. President, I ask to have this put in 
the Recorp, so that we can see it. 

Mr. MOSES. A parliamentary inquiry. If the historians 
have ceased for the time being, may I ask what business is 
before the Senate? 

Mr. SWANSON. Mr. President, I ask unanimous consent 
that the proceedings of Thursday, March 8, 1917, in regard to 
this rule may be put in the Recorp, with the recorded vote. 

Mr. REED of Missouri. They are already in the Recorp, 
are they not? 

Mr. SWANSON. I want them put in to-day’s RECORD. 

The VICE PRESIDENT. Is there objection? If not, it is 
so ordered. 

The matter referred to is as follows: 


[From the Journal of the Senate of Thursday, March 8, 1917] 
LIMITATION OF DEBATE 


Mr. Martin submitted the following resolution for consideration: 

Resolved, That the Senate shall, from and after its adoption, enforce 
the following rule, which is hereby adopted: 

“Tf at any time a motion, signed by 16 Senators, to bring to a 
close the debate upon any pending measure is presented to the 
Senate, the Presiding Omcer shall at once state the motion to the 
Senate, and one hour after the Senate meets on the following calendar 
day but one, he shall lay the motion before the Senate and direct 
that the Secretary call the roll, and upon the ascertainment that a 
quorum is present the Presiding Officer shall, without debate, submit 
to the Senate by an aye-and-nay vote the question: 

Is it the sense of the Senate that the debate shall be brought 
to a close? 

“And if that question shall be decided in the affirmative by a two- 
thirds vote of those voting, then said measure shall be the unfinished 
business to the exclusion of all other business until disposed of. 
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“Thereafter no Senator shall be entitled to speak in all more than 
one hour on the pending measure, the amendments thereto, and 
motions affecting the same, and it shall be the duty of the Presiding 
Officer to keep the time of each Senator who speaks. Except by 
unanimous consent, no amendment shall be in order after the vote 
to bring the debate to a close unless the same bas been presented 
and read prior to that time. No dilatory motion, or dilatory amend- 
ment, or amendment not germane shall be in order. Points of order, 
including questions of relevancy and appeals from the decision of the 
Presiding Officer, shall be decided without debate.” 

The Senate proceeded by unanimous consent to consider the said 
resolution. 

After debate, 

Mr. Conris raised a question as to the presence of a quorum; 

Whereupon, 

The President pro tempore directed the roll to be called; 

When, 5 

Seventy-two Senators answered to their names. 

A quorum being present, 

On the question to agree to the said resolution, 

It was determined in the affirmative—yeas 76, nays 3. 

On motion Mr. Smith of Georgia, 

The yeas and nays being desired by one-fifth of the Senators present, 

Those who voted in the affirmative are: 

Messrs, Ashurst, Beckham, Brady, Brandogee, Broussard, Calder, 
Chamberlain, Colt, Cummins, Curtis, Fall, France, Frelinghuysen, 
Gerry, Hale, Harding, Hardwick, Hitchcock, Hollls, Hughes, Husting, 
James, Jones of New Mexico, Jones of Washington, Kellogg, Kendrick, 
Kenyon, King, Kirby, Knox, Lane, Lewis, Lodge, McCumber, McKellar, 
McLean, Martin, Myers, Nelson, New, Newlands, Norris, Overman, 
Owen, Page, Penrose, Pittman, Poindexter, Pomerene, Ransdell, Reed, 
Robinson, Sauisbury, Shafroth, Sheppard, Shields, Simmons, Smith of 
Georgia, Smith of Maryland, Smith of South Carolina, Smoot, Sterling, 
Stone, Sutherland, Swanson, Thomas, Thompson, Townsend, Trammell, 
Underwood, Vardaman, Wadsworth, Warren, Watson, Williams, and 
Wolcott. 

Those who voted in the negative are: 

Messrs. Gronna, La Follette, and Sherman. 

So it was 

Resolved, That the Senate agree thereto. 


Mr. HARRISON. Mr. President, such tense moments as this 
are unwelcome, of course, to all Senators. The distinguished 
Senator from Arkansas [Mr. Rostnson] to-day offered a very, 
very fair proposition to vote upon this matter on the 10th day 
of February. It was the outcome of a suggestion made by the 
senior Senator from Idaho [Mr. Boram]. In view of this 
whole situation, which drives Senators apart and creates con- 
fusion and a tense situation here, I am going to ask that the 
suggestion offered by the Senator from Arkansas be resub- 
mitted to the Senate in the hope that we can adopt it and go 
along in an orderly way of doing business. 

Even when we transact business in an orderly way there 
is at times enough tenseness to the situation; and as long as 
Senators feel as they do about invoking this rule and about this 
whole situation, it seems to me that everybody would feel 
better if we could agree to this request for unanimous consent 
and go along in an orderly way. 

I appeal to the Senator from South Carolina [Mr. BLEASE]. 
I know that he has convictions, and that they are strong con- 
victions, with respect to this World Court matter. I know 
how he feels about cloture, and I feel as he does about cloture., 
I am not for any majority rule invoking cloture in this body. 
I dare say that even among those Senators who have signed 
this petition, and who will vote for cloture here, there are not 
many who wanted to do it. They were hoping that some other 
way might be found to get out of the difficulty. I hope the Sen- 
ator from South Carolina will withdraw his objection to the 
agreement offered by the Senator from Arkansas, and that we 
can enter into it. 

I know how the Vice President feels about cloture. He 
has made speeches for it. He has convictions on it. I say to 
the Senator from South Carolina that I do not think anything 
can happen which will give more impetus to the movement 
that the Vice President is advocating over the country than to 
prolong this discussion without any limitation whatsoever. If 
one Senator holds up unanimous-consent agreements such as 
this, it but encourages people all over the country to believe 
in a more stringent cloture here. 

So I hope that the agreement submitted by the Senator 
from Arkansas can be entered into, and that we can adjourn 
in a better frame of mind. I ask, therefore, that it be re- 
submitted. 

Mr. MOSES. Mn President, may I call the attention of the 
Senator from Mississippi to the fact that the senior Senator 
from Idaho IMr. Boran] is not in the Chamber. 
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Mr. ROBINSON of Arkansas. 
ment. 

Mr. MOSES. While it is quite true that he consented, there 
are some other considerations arising. I do not care to object 
myself; but the night brings counsel, and if this matter can 
be allowed to go over until to-morrow—— 

Mr. HARRISON. I ask that the request be resubmitted. 
We can not find a better time for resubmitting it than now. 

Mr. MOSES. I am not objecting. 

Mr. HARRISON, I ask that it be resubmitted. 

Mr. REED of Missouri. It can not be resubmitted in this 
form. The roll will have to be called, of course. 

Mr. ROBINSON of Arkansas. Mr. President, it is not neces- 
sary to call the roll at all. As a matter of fact, entry into 
this agreement does not require the calling of the roll. 

Mr. REED of Missouri. I thought it did. 

Mr. ROBINSON of Arkansas. No; it is not necessary on 
the pending resolution. This is simply a Senate resolution, 
and the rule applies only to bills and joint resolutions, as the 
Senator knows when his memory is refreshed; so this does 
not come within that requirement, 

Mr. HARRISON. I ask that it be resubmitted. 

Mr. BLEASE obtained the floor. 

Mr. REED of Missouri. I do not want it submitted when 
the Senator from Idaho is not here. 

Mr. BLEASE. Mr. President, I think if the Senator will 
let me proceed he will be satisfied. 

I had been out of the Chamber for a while this morning, 
and I came back, and this matter had just been presented. I 
have never been whipped under a lash in my life, and, by the 
eternal God, I never expect to be! If some Senator had come 
to me and spoken in the language that the distinguished 
Senator from Mississippi has employed, and I had had a 
minute or two to consult with some gentlemen with whom I 
haye consulted on this question, I might not have objected. 
If, a few minutes Ago, or whenever the Senator from Wis- 
consin [Mr. Lenroor] made his motion to take a recess until 
to-morrow, some Senator had come to me, possibly I would 
not have objected, but under this cloture lash I shall not 
cringe. I objected, and my objection stands. 

The other day I made a few remarks on the pending resolu- 
tion, and in those remarks I did refer to a former President 
of the United States, Every word I said about him on this 
floor and every word that is in the Recorp as having been said 
by me about him, I said on the public rostrum in the State of 
South Carolina in the presence of thousands of people, while 
he was living, and while his agents from the Department of 
Justice were in the audience stenographically reporting my 
speeches. for the Department of Justice, for the purpose, as 
they proclaimed, of putting me in jail for disloyalty to the 
Government. Their stenographie reports went in, thelr news- 
paper reports went in, and after a very thorough examination 
by the bitterest enemies I had in the country, they reported 
that there was not one word of disloyalty in my speeches, not 
one word that any man could take exception to in any way, 
shape, or form, unless it be what I said about the then living, 
very live, President of the United States. He was not bound, 

As to the other part of the Senator's remarks, I most as- 
suredly shall not pay any attention to them. I think in his 
colder moments, when he has had time to think, possibly he will 
see that he yiolated one of the rules of the Senate himself. 
I certainly violated none in any speech I have made here or in 
any objection I have made. 

So far as cloture is concerned it does not bother me a bit in 
the world. If the gentlemen on the other side, when the anti- 
lynching bill introduced in the House by Mr. Dyer comes to the 
Senate, see fit themselyes to appeal to cloture, I assure them 
mey will hear no criticism from the Senator from South Caro- 

na, 

Mr. ASHURST. Mr. President 

The VIOE PRESIDENT. Does the Senator from South 
Carolina yield to the Senator from Arizona? 

Mr. BLEASE. I yield, 

Mr. ASHURST. I do not wish to have a colloquy with the 
Senator. 

Mr. BLEASE. Not at all; I would not have one. 

Mr. ASHURST. I have no right to quarrel with the Senator 
from South Carolina or with any other Senator for objecting. 
So far from presuming to criticize him, I have a sort of admira- 
tion for his sturdy objection. I am the last man to want to see 
anybody annihilated for standing to his guns. But I did think 
that his objection was peculiarly inappropriate, after he had 
been on the floor for hours, a large part of the time not dis- 
cussing the question at issue, but referring in uncomplimentary 
terms to a dead man, who could not answer. I thought it was 


He consented to the agree- 
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peculiarly inappropriate that the objection should come from 
that Senator. 

Mr. BLEASH. Mr, President, if the unanimous-consent agree- 
ment shall be submitted again to-morrow morning, after con- 
sultation with some Senators, I may not object to it. But I 
want it distinctly understood that the threat of cloture does not 
change my mind a bit, because I have a high admiration for 
the Presiding Officer of the Senate. If the Republicans should 
elect the next President, I do not know of anyone I would 
rather see elected to that high office than the Vice President, 
now presiding over the Senate. I know of no higher compli- 
ment I could pay him than to insist on cloture, because if 
cloture shall be adopted in the Senate then he will have a 
3 in his cap that might well adorn any distinguished 

ead. ` 

EXECUTIVE NOMINATIONS REPORTED 


Mr. WILLIS. At the request of the senior Senator from 
Iowa [Mr. Cummins], as in executive session with closed doors, 
I ask unanimous consent to submit a nomination from the Com- 
mittee on Interstate Commerce to go to the calendar. 

Mr. MOSES. In the same manner, Mr. President, I ask 
unanimous consent to report from the Committee on Post 
ones and Post Roads certain nominations, to go to the cal- 
endar. 

Mr. WADSWORTH. I ask unanimous consent, as in closed 
executive session, to submit a report from the Committee on 
Military Affairs of a nomination for the Executive Calendar. 


RECESS 


Mr. LENROOT. I move that the Senate take a recess until 
to-morrow morning at 11 o'clock. 

The motion was agreed to; and the Senate, in open executive 
session (at 6 o'clock and 55 minutes p. m.), took a recess until 
to-morrow, Saturday, January 23, 1926, at 11 o'clock a. m. 


HOUSE OF REPRESENTATIVES 
Fray, January 22, 1926 


The House met at 12 o'clock noon. 
The Chaplain, Rey. James Shera Montgomery, D. D., offered 
the following prayer: 


O Love Divine, that stoops to human need and stays the bit- 
terest tear, on Thee we call. To Thee we come with our cares, 
our problems, and our limitations. We ask for wisdom, we 
pray for grace, that this day may be fruitful with good works 
and helpful to our country. In the enrichment and enlarge- 
ment of our deepest life may we have our best hopes realized. 
May the divine Teacher be our model, His love our impulse, 
and His favor our aspiration. With determination may we 
understand that the measure of our diligence is the measure of 
our success. When the day closes may we have this conscious- 
ness that we have made every effort to do right and have mas- 
res every temptation. Through Jesus Christ our Lord. 

en. 


The Journal of the proceedings of yesterday was read and 
approved. 
MESSAGE FROM THE SENATE 


A message from the Senate, by Mr. Craven, one of its clerks, 
announced that the Senate had passed without amendment the 
bill (H. R. 8755) granting the consent of Congress to the coun- 
ties of Anderson, S. C., and Elbert, Ga., to construct a bridge 
across the Savannah River. 


NAVAL APPROPRIATION BILL 


Mr. FRENCH. Mr. Speaker, I move that the House resolve 
itself into Committee of the Whole House on the state of the 
Union for the further consideration of the bill (H. R. 7554) 
making appropriations for the Navy Department and the naval 
service for the fiscal year ending June 30, 1927, and for other 
purposes, 

The motion was agreed to. 

Accordingly the House resolved itself into the Committee of 
the Whole House on the state of the Union, with Mr. LunLBACH 
in the chair. 

The CHAIRMAN. The House is in Committee of the Whole 
House on the state of the Union for the further consideration 
of the naval bill, which the Clerk will report by title. 

The Clerk read the title of the bill. 

The CHAIRMAN. The Clerk will continue the reading of 
the bill. 
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The Clerk read as follows: 
NAVAL WAR COLLEGE, BUREAU OF NAVIGATION 


For maintenance of the Naval War College on Coasters Harbor 
Island, including the maintenance, repair, and operation of one horse- 
drawn passenger-carrying vehicle to be used only for official purposes, 
and care of ground for same, $96,000; services of a professor of inter- 
national law, $2,000; services of civilian lecturers, rendered at the 
War College, $2,000; care and preservation of the I!brary, including 
the purchase, binding, and repair of books of reference and periodicals, 
$5,000; In all, $105,000: Provided, That the sum to be paid out of this 
appropriation under the direction of the Secretary of the Navy for 
clerical, inspection, drafting, and messenger service for the fiscal year 
ending June 30, 1927, shall not exceed $64,000. 


Mr. BLACK of Texas, Mr. Chairman, I would like to get 
some information from the chairman of the subcommittee. 
I read over very carefully the report of this subcommittee, and 
I was not able to ascertain exactly how much larger the ap- 
propriation carried by this bill is than the appropriation for 
the present fiscal year. Can the gentleman give us that infor- 
mation? 

Mr. FRENCH. It would be about $128,000 less upon the 
assumption, which I think it is fair to make, that $17,000,000 
carried in the second deficiency, approved March 4, 1925, was 
really chargeable to the fiscal year 1926. As a matter of fact, 
technically it was chargeable to 1925, but possibly not one 
dollar was expended in 1925. Certainly practically all of it 
was expended in 1926. 

Mr. BLACK of Texas. Does the gentleman mean to say 
that including the $5,000,000 that is transferred from the 
working capital of the Bureau of Accounts and taking that 
into consideration 

Mr. FRENCH. Oh, that is an amount that will be available 
for new construction in excess of the appropriations for the 
fiscal year. It is made available from the naval supply ac- 
count fund. Again, an amount of $4,982,000 of authorization 
for contract as to Pearl Harbor is included, but not as a 
money appropriation. The authority of the department to en- 
ter into contracts in that amount in excess of the $1,000,000 
is carried in the bill for Pearl Harbor, Apart, then, from 
those two considerations is the authority given for contract 
for aviation to the extent of $4,100,000, the same, however, as 
was provided for the present year. We are appropriating 
$4,100,000 in the present bill for contracts that were entered 
into or will be entered into this year, and here we are carry- 
ing $4,100,000 of authorization that if availed of by the Navy 
Department would impose burdens in that same amount later 
on, probably next year. There is also a reappropriation of 
$75,000 that will be unexpended for the particular purpose for 
which it was appropriated in the current year. 

Mr. BLACK of Texas. Mr. Chairman, I thank the gentle- 
man for his information, and my purpose in making the in- 
quiry is to elicit the fact we are facing increased expenditures 
in the Navy; in fact, if one reads the report of the commit- 
tee and reads the hearings, he is bound to conclude that un- 
less Congress takes the matter in hand, we are now facing 
an upward trend in naval expenditure. I am one who be- 
lieves that $500,000,000 a year ought to be the outside limit 
the Government of the United States spends in peace time for 
Army and Navy purposes. In 1916 we spent $102,000,000 for 
the Army and $150,000,000 for the Navy. At the present 
time we are spending approximately $00,000,000 for the 
Army and this appropriation bill carries $320,000,000 for the 
Navy. 

The CHAIRMAN. The time of the gentleman from Texas 
has expired. 

Mr. BLACK of Texas. Mr, Chairman, I ask unanimous 
consent for five minutes more. 

The CHAIRMAN. The gentleman from Texas asks unani- 
mous consent to proceed for five additional minutes. Is there 
objection? 

There was no objection. 

Mr. BLACK of Texas. If Congress does not take the mat- 
ter in hand, it will not be many years until we will be spend- 
ing $750,000,000 for the Army and the Navy in peace times. 
I protest against it. 

Now, what can Congress do in this bill to check this rising 
tide of expenditure? There is one thing I think we can do 
and ought to do, and that is to provide that none of the ves- 
sels authorized by the act of December. 1924, that are not now 
contracted for be contracted for until Congress shall specifically 
so authorize. In the act of December 18, 1924, we provided 
for the construction of eight battle cruisers and six river gun- 
boats. I voted against that bill but a majority of the Mem- 
bers voted in favor of it and it was therefore passed. Two 
of those battle cruisers are now under construction and the 


CONGRESSIONAL RECORD—HOUSE 


JANUARY 22 


six river gunboats are under construction. Each of these bat- 
tle eruisers will cost in the neighborhood of $17,000,000. The 
present bill provides an appropriation of $1,200,000 to start 
the construction of three more of these battle cruisers. 

Only last Monday, by a vote, I believe, of 360 to 1, we au- 
thorized the President of the United States to send to Geneva 
representatives of the United States to arrange for a confer- 
ence to limit and reduce armaments. We are going to send 
these delegates and I have no doubt such disarmament confer- 
ence will be held. Now, would it not be the sensible thing for 
Congress to do to strike ont that $1,200,000 provided in this 
bill to start the construction of these three battle cruisers, 
and provide that no more of these battle cruisers shall be con- 
5 until after this limitation of armament conference 
s he 

The reason I suggest this is because I was present when 
Mr. Hughes made his memorable speech at the Limitation of 
Armament Conference in 1922, and it was a dramatic moment 
when he proposed that the Government of the United States 
should scrap and junk battleships which were nearly com- 
plete and would haye been as fine as any that ever sailed the 
seven seas, 

It was a dramatic moment when he did that. He was per- 
haps right, but it would have been much more sensible if the 
Congress of the United States had anticipated the situation 
and not proceeded so feverishly after the close of the World 
War upon the building of these great battleships when there 
did not seem to be any need for it. This policy cost the 
taxpayers of the United States many millions of dollars. 

Mr. VINSON of Georgia. Will the gentleman yield? 

Mr. BLACK 6f Texas. I will. 

Mr. VINSON of Georgia. Along the line of the argument 
the gentleman is pursuing I want to call attention to section 
4 in the act authorizing the construction of these cruisers 
as follows: 


That in the event of an international conferdhce for the limitation 
of naval armament the President is hereby empowered in his discre- 
tion to suspend, in whole or in part, any or all alterations or con- 
struction authorized in this act. 


That has reference to the very ships the gentleman is talk- 
ing about. 

Mr. BLACK of Texas, I thank the gentleman. I had that 
section marked to read, but I thank the gentleman for reading 
it at this time. That section 4 of the very bill that authorized 
this construction authorized the President of the United States 
to suspend his program if he thought it wise to do so when the 
limitation of armament conference was called. But let us 
take the responsibility of suspending it ourselves and relieve 
the President of that responsibility. It is our duty to con- 
trol the purse strings of the Nation and I am ready to exer- 
cise my part of the responsibility. Therefore I give notice 
now that when we reach pages 51 and 52 I am going to pro- 
pose an amendment to strike out $1,200,000 appropriated for 
starting the construction of these three battle cruisers 
and offer another amendment suspending this program until 
further construction is specifically authorized by Congress. 
I think that is the sensible thing to do rather than to go ahead 
and have these battle cruisers in process of construction, 
probably almost built, perhaps to be scrapped and junked upon 
the conclusion of the conference for the limitation of arma- 
ment. Now is the time to do the looking ahead. 

Mr. HERSET. Will the gentleman yield? 

Mr. BLACK of Texas. I will. 

Mr. HERSEY. I understood the gentleman to cite 1916 
as the time Congress appropriated $150,000,000 for the Navy 
and $100,000,000 for the Army, and contrasted that with what 
we are appropriating now. Would the gentleman want us to 
go back by small appropriations to the condition we were in 
in 1916 in the absence of further agreement? 

Mr. BLACK of Texas. I stated at the beginning of my 
remarks that I believed that $500,000,000, half a billion dol- 
lars a year, was the maximum we ought to spend on the 
Army and Navy, and the gentleman from Maine must have 
heard me say that I thought it would be a more sensible thing 
to do and a more patriotic thing to do in behalf of the Ameri- 
can taxpayer for us to anticipate a limitation of armament 
conference and suspend the program rather than scrap, junk, 
and send to the bottom of the ocean these fine vessels after 
they are constructed, as we did do with the great battleships 
after the limitation of the armament conference in 1922. 

I am one of those who believe that the world is determined 
to relieve itself from the crushing burdens of military and 
naval armament and that the United States of America ought 
to lead the way. [Applause.] 


I believe it was Victor Hugo who said that there is one 
thing that is stronger than armies and navies, and that is an 
idea when its hour has come, and I believe that the hour has 
come when the nations of the world are ready and willing and 
determined to relieve themselves from this crushing burden, 
and Congress at this time should affirmatively provide that 
there be no more ships contracted for until after the armament 
conference is held. [Applause.] 

The Clerk read as follows: 

SALARIES, BURBAU OF NAVIGATION 

Salaries, Navy Department: For personal services in the District of 

Columbia, in accordance with the classification act of 1923, $423,000, 


Mr. BLANTON. Mr. Chairman, I make the pro forma mo- 
tion to strike out the paragraph that I may have the floor to 
discuss an important matter. When the five members of a sub- 
committee on appropriations, framing the various supply bills, 
want to place any kind of legislation in their appropriation 
bill, they do it at will. They do it without hesitation. And 
they do not ask us about it. And when any of us makes a point 
of order against such legislative provisions they have wrong- 
fully put in their bill, they will all join in a combined fight to 
have the Chairman presiding over the Committee of the Whole 
House to decide in their favor and overrule the point of order. 

But you let any Member from this floor seek to offer an 
amendment containing legislation, no matter how salutary and 
urgent it is, you will find the members of the committee will not 
stand for it at all, but promptly make points of order against 
such amendment and prevent its consideration by the member- 
ship. This occurred yesterday. 

I called attention to the fact that with respect to the naval 
service, where slick-tongued recruiting officers enticed young 
boys 15, 16, 17, and 18 years of age away from their homes and 
influenced them to run away and enlist in the Navy upon lurid 
promise of a glorious free trip around the world, and caused 
his frantic father and mother to wildly search the universe for 
their son before ascertaining his whereabouts, that unless such 
parents filed with the Navy Department within 60 days after his 
enlistment their affidavits showing that he enlisted without 
their knowledge and consent, he would not be discharged, but 
the United States Navy would hold such young minor in the 
service against their will-and consent. And this is true despite 
the fact that in every State of this Union parents are entitled 
to the seryices of their minor son until he reaches the age of 
21 years. And this is true despite the fact that in every State 
in this Union the contract of such minor made before he is 21 
years of age is absolutely void. 

I called attention to the fact that in the Army bill last year 
Chairman ANTHONY agreed to an amendment which provided 
that parents should have six months within which to file 
their application for discharge and proof that their minor 
son had enlisted without their knowledge and consent. And 
I called attention to the fact that there was more reason why 
parents of boys enlisting in the Navy should have six months 
within which to file their applications, than those whose boys 

ad enlisted in the Army. Why should the Navy allow only 

o months and the Army six months? It is because we here 
have so provided. And just why should we here provide that 
concerning enlistments in the Navy only two months are 
given parents to file their proof, while concerning enlist- 
ments in the Army we shall give those parents six months 
within which to file their proof? There is no answer. There 
is no reason. There is no excuse. And I urged yesterday 
the chairman of this subcommittee, the gentleman from Idaho 
(Mr. Frency], to agree to an amendment which my colleague 
from Texas [Mr. Jones] would offer, to make the time uni- 
form both in the Army and Navy, and grant six months’ time 
concerning enlistments in the Nayy and Marine Corps, as 
well as in the Army, and he indicated that he would give it 
consideration, 

BUT MR. FRENCH TURNED IT DOWN 


But as soon as the amendment was offered by my colleague 
{Mr. Jones] the gentleman from Idaho reserved the point of 
order against it, and I quote the following from the Recorp 
to show that by a point of order he deliberately knocked out 
this salutary amendment: 


Mr. Jones. Mr. Chairman, I offer the following amendment. 

The Clerk read as follows: 

“Amendment offered by Mr. Jones: Page 11, line 3, after the figures 
* $4,594,000, insert the following: ‘Provided further, That hereafter 
upon the presentation of satisfactory evidence as to his age and upon 
application for discharge by his parent or guardian presented to the 
Secretary of the Navy within six months after the date of his enlist- 
ment, any man enlisted after July 1, 1926, in the naval service or 
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Marine Corps under 21 years of age who has enlisted without the 
written consent of his parent or guardian, if any, shall be discharged 
with the form of discharge certificate and the travel and other allow- 
ances to which his service after enlistment shall entitle him.” 

Mr. Frexci and Mr. Brirren reserved points of order. 

Mr. FRENCH, I shall be compelled, Mr. Chairman, to insist on the 
point of order. 

The CHAIRMAN. The gentleman from Idaho makes the point of order 
against the amendment offered by the gentleman from Texas [Mr. 
Jones]. The Chair sustains the point of order. The Clerk will read. 


Mr. Chairman and gentlemen, that salutary amendment 
which gave a human right to a father and mother to have six 
months to find and recover their minor son, who without their 
knowledge and consent had been enticed across the seas on a 
Government ship, was defeated solely on the ground that it 
was legislation. What if it was? It was good legislation 
needing immediate passage. Everyone here knows that unless 
it is put on this bill it can not became a law in this session of 
Congress, and we who have studied this bill know that it is 
teeming with legislation. It has in it much legislation. 

And this technical chairman [Mr. FRENCH] who could not 
stand to see this salutary legislation to protect fathers and 
mothers go into the bill, has in his committee room deliberately 
placed in this bill piece after piece of legislation less important 
and less salutary than that which he has knocked out by his 
point of order. And if you will note carefully this afternoon 
when our friend from Pennsylvania [Mr. BUTLER] makes his 
point of order against some of the legislation which Chairman 
FRENCH has deliberately misappropriated from the jurisdiction 
of a legislative committee and placed in this bill, you will find 
Chairman FRENCH and his associates on the subcommittee 
throwing somersaults to induce the Chair to decide with them 
and let them keep their unwarranted legislation. It all de- 
pends upon who wants the legislation in the bill. If any of 
the five members of the committe want it, it is all right and 
it goes into the bill; but if all of the 400 Congressmen together 
who do not happen to be members of the Appropriations Com- 
mittee want a little piece of much-needed, urgent, salutary 
legislation to go into the bill, it is all wrong, and Chairman 
FRENCH keeps it out by the technical point of order. 


DISCHARGE FROM SERVICE ON GROUNDS OF DEPENDENCY 


We have also provided, Mr. Chairman, that even where one 
is lawfully enlisted and lawfully serving in the Army and 
Navy, and his parent or parents become afflicted and dependent 
upon him for support, that such dependency constitutes grounds 
for discharge. And when an urgent case of dependency is 
presented to either the War Department or to the Bureau 
of Navigation, prompt steps should be expeditiously taken to 
effect such discharge. Both the Army and Navy are equipped 
with the very latest, most up-to-date radio equipment. The 
Navy has such equipment at its every station around the world, 
and on every ship it operates. By the use of its modern radio 
equipment, it can transmit urgent messages through relays to 
any of our ships wherever they may be situated, and this is 
especially true where a ship is stationed at a certain port, 

THE CASE OF BERTRAND WAYNE GIBBARD 


Mr. Chairman, every time any Member here calls the at- 
tention of the House to improper treatment of any of the 
humans back home whom we represent here, negligent, care- 
less, indifferent, cold-blooded treatment of them by swivel- 
chair bureau chiefs down here in the War and Navy De- 
partments, some defender of such chiefs designate the mat- 
ter as a “sob story” and there it usually ends. The Mem- 
ber is overwhelmed, and he does not dare to mention the 
case again. 

I have already called attention of my colleagues to an 
extraordinary case. From this floor on December 21, 1925, 
I told you about how the Bureau of Navigation has treated 
the poor, sick, dependent, widowed mother of Bertrand 
Wayne Gibbard. When in June, 1925, during the adjourn- 
ment of this Congress, widow Gibbard appealed to me stating 
that since her husband had died, she had worked out, and 
labored like a slave to support her two little children, but 
that her health had broken down, that she was unable to 
work, that she was wholly without property, money or any 
means of support, and was wholly dependent. upon her son, 
Bertrand Wayne Gibbard, I took the matter up with one 
of the employees in the Bureau of Navigation, as I was then 
unable to find Admiral Shoemaker, and learned that if I 
would furnish the bureau with affidavits from widow Gib- 
bard, her physician, and some corroborating witness, where 
she lived, showing her dependency, immediate steps would be 
taken to discharge her son. It takes quite a while to gather 
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the facts and have required affidavits executed through cor- 
respondence between Washington and Texas. As soon as 
I could gather the facts and have the proper required affi- 
davits executed, I promptly filed them with the Bureau of 
Navigation. And the following are copies: 


AFFIDAVIT PROM THE WIDOWED MOTHER 


The STATE oF TExAs, County of Callahan: 

I, Mrs, Beulah Gibbard, being duly sworn, upon my oath depose and 
state: That I live in Cross Plains, Callahan County, Tex.; am a widow 
with two small children to support; that since the enlistment of my 
son, Bertrand Wayne Gibbard, in the United States Navy I have 
become incapacitated to make a living for myself and two small chil- 
dren; am afflicted with cystitis, a bladder trouble, and that I am 
wholly dependent upon my son, Bertrand Wayne Gibbard, for sup- 
port; that I am without money and property, and have no other 
means of support. I therefore earnestly pray that the Government 
discharge my son, Bertrand Wayne Gibbard, from the Navy and send 
him home immediately. 

Mrs. BEULAH GIBBARD. 


Sworn to and subscribed before me, the undersigned authority, on 
this, the 8th day of July, 1925. Given under my hand and seal of 
office, 

[SEAL.] Viner Hart, 
Notary Public in and for Callahan County, Tex. 


AFFIDAVIT FROM ATTENDING PHYSICIAN 


The Svare or Texas, County of Caliahan: 

I, R. Robertson, being duly sworn, upon oath depose and state I am 
well acquainted with Mrs. Beulah Gibbard, of Cross Plains, Tex., whose 
son, Bertrand Wayne Gibbard, is now serving in the United States Navy 
on the U. S. S. Black Hawk; that I ama regular practicing physician and 
surgeon, and am the family physician of said Mrs. Beulah Gibbard, a 
widow ; that since said Bertrand Wayne Gibbard left home and entered 
the Navy Mrs. Beulah Gibbard has become in very bad health, suffers 
with cystitis, is not now able to work, and she and two small sons 
are dependent upon Bertrand Wayne Gibbard for a livelihood. I 
therefore recommend to the United States Navy Department that the 
said Bertrand Wayne Gibbard be immediately discharged from the 
Navy and sent home. 

Rax boten Ronkarsox, M. D. 


Sworn to and subscribed before me, the undersigned authority, on this 
the 9th day of July, A. D. 1925. Given under my hand and seal of 
office. 

[seat] G. E. B. Scorr, 


Notary Public in ond for Callahan County, 


AFFIDAVIT FROM CORROBORATING NEIGHBOR 


The Srare or Texas, County of Callahan: 

I, W. J. Cross, being duly sworn, upon my oath depose and state: 
That I have lived in Callahan County, Tex., for years; that 
I am well acquainted with Mrs. Beulah Gibbard, a widow of Cross 
Plains, Tex., who is without money or property and who, since her 
son, Mr. Bertrand Wayne Gibbard, enlisted in the United States Navy, 
and is now serving on board the U. S. S. Black Hawk, has become in 
very bad health, suffers with cystitis, a bladder trouble, is not now 
able to work, and she, with two small sons, are entirely dependent 
upon her son, Mr. Bertrand Wayne Gibbard, for support. Being per- 
sonally acquainted with the facts, I recommend to the Government 
and to the Navy Department that Mr. Bertrand Wayne Gibbard be 
immediately discharged from the Navy and sent home. 


W. J. Cross. 
Sworn and subscribed before me, the undersigned authority, on this 
the 9th day of July, A. D. 1925. Given under my hand aud seal of 
office. 
[sPAL.] Gro. B. Scorr, 
Notary Public in and for Callahan County, Ter. 


Mr. Chairman, the above affidavits were received by me on 
Monday, July 13, 1925, and, together with a letter to the Bureau 
of Navigation accompanying them, I filed them with said Bu- 
reau of Navigation on the same day, July 13, 1925. I am glad 
that I am not superstitious or I might believe that I filed them 
on the wrong day. 

The Navy Department has its representatives at Galveston, 
Tex., at Houston, Tex., and at Dallas, Tex., and by wiring 
there it could have sent to Cross Plains, Tex., and within two 
days have received information as to the truth of these affi- 
davits. 

And, by using the radio, it could have had this boy dis- 
charged by the last of July, 1925. To anyone else but a bureau 
chief it would have appeared that there was urgent necessity 
for the use of the radio in sending this boy home to his 
widowed mother and her suffering little children. Her neces- 
sities would have appealed to him. The necessities of the two 
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little children would have appealed to him. The rights of the 
boy himself, who had become a “gob” in the naval service 
of his country that the personne! might be sufficient to have 
enough admirals for one to sit down here in Washington and 
preside over this bureau, ought to have appealed to the ad- 
miral, and he should have known that had he been in this 
poor boy's place he would have expected prompt discharge. 


BUT INDIFFERENCE! PROCRASTINATION! INACTION! 


Not a telegram was sent. Not a radio was sent. Slow 
routine prevailed. Finally he wrote a letter to the commander 
of the U. S. S. Black Hawk at Chefoo, China, on the 16th day 
of July, 1925, stating: 


Please inform above man that affidavits showing family conditions 
are on file in bureau. When Gibbard has been so informed, advise 
the bureau whether he submits application for discharge. 


Now, Mr. Chairman, the Navy Department sent this widow's 
son to Chefoo, China. It sent Gibbard far away from his 
mother and her two little children. Admiral Shoemaker knew 
their necessities by the contents of those three affidavits. He 
knew that there was urgent need for the return immediately 
of this boy to his suffering family. 

Was that the kind of a communication to send to the 
Black Hawk in China? Why did he not send a radio then, as 
he did months later when I finally forced him to do it? Ad- 
miral Shoemaker knew just how long it would take his letter 
to reach Chefoo, China. And he knew just how long it would 
take for the reply of the Black Hawk to return by mail from 
Chefoo, China, to the Bureau of Navigation here in Washing- 
15 And note his careless, indifferent manner of wording 
his letter: 


Inform above-named man that affidavits showing family conditions 
are on file in bureau. 


What family conditions? How did he expect poor Bertrand 
Gibbard on board the Black Hao in Chefoo, China, to know 
anything about the real conditions of his widowed mother 
and her two helpless little children? And note further what 
careless indifference: 


When Gibbard has been so informed, advise this bureau whether he 
submits application for discharge. 


In other words, no steps whatever would be taken toward 
discharging Gibbard until he himself, after being advised 
merely “that affidavits showing family conditions are ou 
file,“ decided whether he wanted to make an application for 
discharge, and such decision should be transmitted by letter 
from Chefoo, China, to Washington. What would the ordinary 
boy understand “affidavits showing family conditions”? And 
way off in Chefoo, China? Why did not Admiral Shoemaker 
notify this boy by radio that his mother and her little children 
were suffering and needed him immediately, and have his 
officer send him home? That is what he should have done. 
That is what he owed to that boy. That is what he owed to 
that mother. That is what he owed to this Congress that lets 
him enlist boys and send them to Chefoo, China. 

And, Mr. Chairman, I want one of your defenders of Admiral 
Shoemaker to show me why he waited from July 13, 1925, to 
July 16, 1925, before writing his letter to Chefoo, China. And 
I want you to tell me why he waited from July 18, 1925, until 
July 17, 1925, before he wrote me anything about what he 
was going to do? And why did not he then tell me that this 
boy was way off in Chefoo, China? When writing me on July 
17, 1925— 


that he was taking the matter up with the commander of the Black 
Hawk, and that if Gibbard wanted to be discharged he would give 
his case prompt attention— 


He led me to believe that it could be effected in a short time. 
If he had told me that the Black Hawk was in Chefoo, China, 
and that he had merely written a letter to Chefoo, China, and 
had merely told the commander of the Black Hawk to notify 
Gibbard, or “that man,“ as he called him, that“ affidavits 
showing family conditions” were on file, I would have made 
his life miserable until he got busy with the radio. I gave 
him credit for having sense enough to do what he should have 
done. 

When I finally got in touch with Bertrand Gibbard by letter, 
after learning that he was in Chefoo, China, and had him send 
me a copy of Admiral Shoemaker’s letter of July 16, 1925, I 
was shocked at the way he had handled the case when months 
afterwards the information finally came back to me. 


ADMIRAL SHOEMAKER’S LETTER TO “BLACK HAWK” 


The following is the letter Admiral Shoemaker, on July 16, 
1925, wrote to the Black Hawk, sent me by Bertrand Gibbard: 


1926 


Navy DEPARTMENT, 
BUREAU or NAVIGATION, 
Washington, D. C., July 16, 1925. 


From: The Bureau of Navigation. 
To: Commanding officer, U. S. S. Black Hawk, 
Subject: Gibbard, Bertrand Wayne, 355-20-52, seaman, first class, 

U. S. N. Re: Special order discharge. 

1. Please inform the above-named man that affidavits showing family 
conditions are on file in the bureau. 

2. When Gibbard has been so informed, advise the bureau whether 
he submits application for discharge. 

W. R. SHOPMAKER, 
Chief of Bureau, 


C. G. MOORE, 
By direction, 


Now, Mr. Chairman, I want you and my colleagues to note 
that Admiral Shoemaker’s letter of July 16, 1925, did not reach 
the Black Haick until the 21st day of August, 1925, and imme- 
diately on that date Bertrand Gibbard, when told that “ affi- 
davits showing family conditions“ were filed, executed the for- 
mal application for discharge. This is shown conclusively by 
the following: 

U. S. S. “Brack Hawk,” 
ASIATIC STATION, VIA SBATTLE, WASH., 
Manila, P. I., September 25, 1925, 
The Hon. THOMAS L, BLANTON, . 
Congress of the United States, 
House of Representatives, Washington, D. C. 

Dear Sin: In reply to your letter of August 24, 1925, I am inclos- 
ing copies of a letter received by the commanding officer U. S. S. Black 
Hawk from the Bureau of Navigation, and of my request for discharge, 
dated August 21, 1925. These, I believe, will be self-explanatory. 

I wish to thank you very much for your kind personal interest in 
my request for discharge, and hope that matters will be so expedited 
that I may return home as soon as possible. 

Sincerely yours, y 
BerTRAND. W. GIBBARD, 
Seaman, First Class, United States Navy. 


U. S. 8. “Brack Hawk,” 


ASIATIC STATION, VIA SEATTLE, WASH., 
Chefoo, China, August 21, 1925. 
From: Gibbard, Bertrand Wayne, 3855-20-52, seaman first class, U. S. N. 
To: Bureau of Navigation, Navy Department, Washington, D. C. 
Via: (1) Commanding officer; (2) commander Destroyer Squadron; 
(8) commander in chief Asiatic Fleet. > 
Subject: Special-order discharge request for. 
Reference: (a) Bureau of Navigation letter Nav-G4O-BL, dated July 
16, 1925. 
1. In compliance with instructions contained in paragraph 2 of 
reference (a) the bureau is advised as follows: 
2. It is requested that I be granted a special-order discharge, to be- 
come effective at the earliest possible date. 
My reasons for this request are set forth in the affidayits now on 
file in the bureau, paragraph 1 of reference (a). 
BERTRAND WAYNE GIBBARD, 


Just why did not that commander of the Black Hawk send a 
radio to Admiral Shoemaker on August 21, 1925, and tell him 
that Gibbard had executed the application? It was because 
Admiral Shoemaker did not so instruct him. The communica- 
tion he received was a letter. It did not ask for a reply by 
radio. Its tenor showed that the reply was expected to be 
made by letter. 

DEFENSE FOR ADMIRAL SHOEMAKER 


Now, I know that a defense for Admiral Shoemaker will be 
made. I have expected it. For, connected with my discussion 
of this case on December 21, 1925, I then placed in the Rxconn 
the correspondence between myself and his Bureau of Naviga- 
tion, which shows absolute, indifferent carelessness, that is 
really a moral crime against this poor woman. And it has been 
hurting his conscience. And he knows that he must put up 
some kind of an excuse. But I want to predict now that he 
will not haye any. His own records will convict him. 

I know just exactly what is in his file on this case. He has 
one specially prepared. But when he makes it public it will 
show that the correspondence printed by me in the RECORD of 
December 21, 1925, showed a complete history of this case. 
When he prints that record I want you colleagues to take the 
time to examine it and compare it, letter with letter and instru- 
ment with instrument, with the correspondence that I printed 
December 21, 1925, on pages 1298, 1299, and 1300 of the Con- 
GRESSIONAL RECORD. 
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I want you to remember that Bertrand Gibbard duly exe- 
cuted the application for discharge, which completed the last 
necessary. prerequisite demanded, on August 21, 1925. And note 
that Admiral Shoemaker never made any attempt to use the 
radio until after I had sent him my urgent letter of September 
25, 1925, demanding that he act by radio, and then he waited 
six days, until September 30, 1925, before he finally sent a 
radio, and then what did he say: 


If Gibbard submits application for discharge, transfer him to 
receiving ship, San Francisco, via U. S. S. Chaumont to await action. 
Forward application to bureau, etc. 


And that was sent September 30, 1925, And it was sent 
because I demanded it in the following letter I filed there Sep- 
tember 25, 1925; 

House OF REPRESENTATIVES, 
Washington, D. C., September 25, 1925, 
Admiral WILLIAM R. SHÔEMAKER, 
Chief Bureau Navigation, Navy Department, 
Washington, D. C. 

My Dran ADMIRAL SHOEMAKER: Since July I bave been trying to 
get effected the discharge of Bertrand Wayne Gibbard, seaman, first 
class, now on U. S. S. Black Hawk. 

You will remember that I filed with you urgent proof of the neces- 
sity for his discharge, and his mother is greatly worried because it has 
not been effected, 

I am adviscd that there is a transport leaving China for the United 
States in October, and that unless this man is sent home on that 
transport there will not be another for four months. 

When I heard last this young man was at Chefoo, China. I will ask 
you under such emergency to please arrange by radio for this young 
man to be sent back on the transport which leaves in October. 

Very truly yours, 
THOMAS L. BLANTON. 


And concerning as urgent a letter as this, demanding action 
by radio, on an urgent case that had been pending since July 
13, 1925, in his office it took Admiral Shoemaker six days to 
send the radio, for he did not send it until September 30, 1925, 
and then he did not ask that he be informed whether Gibbard 
had executed the application for discharge, but merely re- 
quested that “if he had done so, to transfer him to the Chau- 
mont for transfer to San Francisco to await action,” and to 
send him by mail the application. Still slow routine by mail 
on a life and death urgent case affecting a poor widow and two 
helpless little children! 

And in the correspondence file which Admiral Shoemaker 
will cause to be put in the Recorp I want you to note care- 
fully the radio message which the commander of the Black 
Hawk sent to the Bureau of Navigation. Where is its date? 
Why is not the date given? Why has Admiral Shoemaker 
concealed from you the date? Why does he not tell you and me 
when it was sent, and when it was received? Is he trying to 
have you believe that it was sent as an original reply to the 
bureau's radio of September 30, 1925? If you will note its 
contents carefully you will see that many things transpired 
between September 30 and the sending of the Black Hawk 
radiogram. Here is its substance: 


Relative yours of September, Gibbard transferred receiving ship, 
San Francisco, via U. S. S. Chaumont this date. Application dis- 
charge mailed August 23. Duplicate forwarded this date. 


If it means what it says, it was not sent until the date that 
Gibbard was transferred to the receiving ship, San Francisco, 
via the U. 8.8. Chaumont, and it means, too, that the appli- 
eation Gibbard executed August 21, 1925, was held two days 
at Chefoo, China, and was not actually mailed until Augnst 
23, 1925, and that it had not yet reached Admiral Shoemaker 
sitting on his comfortable swivel chair here in Washington up 
to September 30, 1925, when I finally forced him to send the 
radio. Else why was the Black Hawk stating that a duplicate 
copy was being mailed? If Admiral Shoemaker could send a 
radio on September 30, 1925, and could send another sometime 
later on and have the Black Hawk answer then by radio, why 
could not he have sent a radio on July 13, 1925, when those 
affidavits were filed showing the urgent necessity for this 
boy’s immediate discharge? 

And, Mr. Chairman, I want my colleagues to note that 
after I wrote Admiral Shoemaker on September 25, 1925, 
urging that he effect this discharge by radio, and after he 
waited six days and finally sent the radio on September 30, 
1925, he did not reply to me until October 2, 1925, and then 
he showed that he had not yet received the application for 
discharge which Bertrand Gibbard executed on August 21, 
1925, and which the Black Hawk commander mailed August 
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28, 1925, and he shows in that letter that he did not request 
in his radio of September 30, 1925, that the Black Hawk an- 
swer by radio, and he showed that he had not yet received one 
word from the Black Hawk about it, for read: 


Navy DEPARTMENT, 
Bünnau or NAVIGATION, 
Washington, D. O., October 2, 1925. 
Hon. Tuomas L. BLANTON, 
House of Representatives, Washington, D. C. 

My Dran CONGRESSMAN BLANTON: Referring to your letter of Sep- 
tember 25, in the interest of Bertrand Wayne Gibbard, seaman, first 
class, United States Navy, records show that on the 10th of July 
this bureau notified the commanding officer of the U. S. S. Black 
Hawk, to which Gibbard is attached, that affidavits concerning this 
man's release on account of dependency were on file, and requested 
that the bureau be advised whether Gibbard desired to submit appli- 
cation for special-order discharge. To date no reply has been re- 
ceived to this communication. . 

As you know, the bureau does not authorize discharge of a man on 
account of dependency unless the man himself so requests, and until 
such a request is received from Gibbard no action can be taken by this 
bureau looking to his discharge. However, in view of your interest in 
the case and the length of time Gibbard has been on the Asiatic Sta- 
tion, the bureau has directed by dispatch that if this man so requests 
he be transferred back to the States via first available Government 
transportation to await action on his case, 

Upon receipt of a request from this man for discharge you will be 
advised of the bureau's action, 

Very truly yours, J. R. Y. BLAKELY, Acting Chief. 


ADMIRAL SHORMAKER FORCED CONGRESSMAN TO DO HIS WORK 


And the file of correspondence will show that I was forced to 
find out the whereabouts of the Black Hawk, write there to 
Chefoo, China, procure a letter from my constituent, this poor 
widow's son, Bertrand Gibbard, and have him send me by mail 
a copy of his official form application for discharge, certified 
to by the Black Hawk, which I have already printed herein, 
and send them to Admiral Shoemaker, in order that he could 
finish his formal routine and have one on file, and this, after 
Waiting several months, I was able to do, as shown by the 
following: 

HOUSE OF REPRESENTATIVES, 
Washington, D. C., October 2i, 1925. 
Admiral WILIA R. SHOEMAKER, 
Chief, Bureau of Navigation, Navy Department, 
Washington, D. C. 

Mr Dran Abwinat. SHOEMAKER: Further replying to your letter of 
the 2d instant relative to the discharge of Bertrand Wayne Gibbard, I 
am Inclosing you herewith papers showing that said Gibbard has now 
filed his application for discharge. 

You have filed with you already affidavits warranting the discharge 
of this man, 

I will appreciate your taking action expediting his discharge at the 
very earliest date possible. 

Very truly yours, Thomas L. BLANTON. 

Please return to me the inclosed file, after action is taken, to complete 
my office files. 

Bs 
ADMIRAL SHOEMAKER AGAIN LEAVES OFF A DATE 


And when Admiral Shoemaker prints his file, I want you to 
note carefully that when answering the above letter he leaves 
the date off of his reply. His reply was dated October 30, 1925. 
Why did he leave it off? And I want you to note carefully how 
he still delayed discharging this boy. After I had forced his 
return to San Francisco and had procured from Chefoo, China, 
myself copies of his papers and filed them with Admiral Shoe- 
maker, then, after all these months’ waiting, he puts off the 
discharge because he says he must wait for a report on an in- 
vestigation of his home conditions, which, he says, he had 
ordered 80 days before that date. 
days did he expect to take to send a man from Galveston or 
Dallas to Cross Plains, when it would take but a day? Why 
did he not do this in July? Why did he not do it in August? 
Why did he not have it promptly done in September? And 
why did he not have it done in October? Just how long did he 
expect this starving, destitute, sick widow and helpless little 
children to exist on air while he was taking months and months 
to do that which any humane man would have done in a few 


sł For note his letter: 
days BUREAU OF NAVIGATION, 


Washington, D. C., October 30, 1925. 
Hon. Tuomas L. BLANTON, 
House of Representatives, Washington, D. C. 
Mr Dear ConcressMAN BLANTON: Receipt is acknowledged of your 
letter of October 24, 1925, inclosing correspondence herewith returned, 
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bearing on the desired discharge of Bertrand Wayne Gibbard, seaman 
first class, United States Navy. 

As stated in the bureau's letter to you of October 2, Gibbard's 
transfer to the United States to await action on his application for 
discharge was directed by dispatch. A reply has been received from 
the U. S. 8. Black Hawk to the effect that this man was transferred 
on October 3 to the U. S. S. Chaumont for furtber transfer to the 
receiving ship at San Francisco, to which the Chaumont is now en 
route, Gibbard's original application for release has also come in. 

The records further show that the bureau, on September 30, issued 
instructions directing that an investigation of the home conditions of 
the alleged dependents be made. Upon receipt of the report of investi- 
gation prompt action will be taken, of which you will be informed. 

Very truly yours, 
J. R. T. BLAKELY, Acting Chief. 


And, Mr. Chairman and gentlemen, he was held, and held, 
and held. Why? Why? I ask Admiral Shoemaker. Why? I 
ask any of his defenders. And when he should have discharged 
this poor boy in July, he held him through August and through 
September and through October, until, in November, he says 
the boy committed some offense and now must be tried by 
court-martial. And I want you to note that what he did was 
in November, months after he should have been discharged. 
When I round him up about not sending this boy on home to 
his widowed mother, Admiral Shoemaker writes back, on De- 
cember 18, 1925, and for the first time advises me that in 
Novembes this boy was caught with some cocaine. Where 
did he get it? Why did he get it? If somebody on the U. S. S. 
Chaumont did not give it to him, then he got it in China. 
If so, why did he get it there? Was it not because he was held 
there, and held there, and held there, when he should have been 
sent back and discharged, until, thinking about his mother 
and her little children, he became desperate and was ready to 
accept the temptation that could come to any young boy on a 
ship in far-off China? No one but Admiral Shoemaker is re- 
sponsible. He is to blame. He has been guilty of what ought 
to be criminal negligence. 

And now, Mr. Chairman, this poor, helpless, sick, destitute, 
widowed mother, from whom this great big Government has 
unlawfully kept her son for fiye months, writes me that she is 
ready to die, that her heart is broken, that she has loved 
her Government and let her son serve without a murmur while 
she could toil by working outside for herself and children; 
that her son is a good boy and loves her dearly, and that she 
loves him dearly, but now that her importunities have brought 
him into trouble she would rather die than have this come 
upon him. 

When Admiral Shoemaker prints his file of correspondence 
on this case I want you to note that he will print none of the 
heart-rending letters from this poor widowed mother, He will 
leave them out. I want you to note that he will not be able 
to show in the record the urgent telephonic appeals I have 
from time to time made on his Bureau of Navigation about 
this case in my frantic efforts to get this boy sent home. 


ACTION FOR PRESIDENT OF THE UNITED STATES 


If President Coolidge has the same regard for widowed 
mothers in this Nation that Abraham Lincoln had, he will take 
prompt steps to foree Admiral Shoemaker and the Department 
of Justice to remove the cobwebs which the gross negligence of 
the Bureau of Navigation has caused to be thrown around this 
poor boy, and he will cause him to be sent home immediately. 
And he will cause Admiral Shoembaker and the Department of 
Justice to use the radio and telegraph in doing it. I appeal to 
the President of the United States for justice in this case— 
justice to this helpless widowed mother, justice to her little 
children, and justice to this poor boy, who has been treated 
shamefully. 


MOTHERS MUST KEEP MINOR SONS OUT OF UNITED STATES NAVY 


If we were In war, I would say to mothers: “Let your sons 
go.” But during peace times, as long as we have these cold- 
blooded officers sitting as chiefs of bureaus, who disregard all 
rights of mothers, who disregard all rights of their sons, who 
are careless, neglectful, indifferent, inefficient in transacting 
urgent business, I would not do my duty, if I did not here 
and now say to American mothers: “For God's sake, and 
your own, and for the sake of your home, and for the welfare 
of your minor sons, keep them out of the Navy. Do not let 
your minor sons enter there in peace time, for it will be aw- 
fully hard for yon to get them out unscathed.” That is my 
message, given under a high sense of duty, to the mothers of 
America. 

The CHAIRMAN. 
has expired. 


The time of the gentleman from Texas 
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Mr. BLANTON. Mr. Chairman, I ask unanimous consen 
to proceed for one minute more. - 

The CHAIRMAN. Is there objection? 

There was no objection. 

Mr. BLANTON. In war time I would say that all must 
go, but in time of peace I say now to the mothers of the 
United States: Keep your minor boys out of the Navy; do not 
let your minor boys go in the Navy; keep them at home.” 

Mr. OLIVER of Alabama. Mr. Chairman, I ask unanimous 
consent to proceed for three minutes. 

The CHAIRMAN. Is there objection? 

There was*no objection. 

Mr. OLIVER of Alabama. Mr. Chairman, I had just come 
into the Hall when the gentleman from Texas [Mr. BLANTON] 
asked for recognition. I had not the remotest idea what he 
was going to say. It so happens, however, that I read in the 
ReEcorp some weeks ago a statement by the gentleman from 
Texas which indicated that a gross injustice had been done this 
young man to whom he has just referred by the Bureau of 
Navigation. I think every Member of the House is interested 
in seeing that the Navy shall never do injustice to any of its 
enlisted personnel, and I have no desire to pass judgment on 
the question that the gentleman from Texas raises. My perusal 
of the letters passing between the Bureau of Navigation and 
the gentleman from Texas, however, does not lead me to the 
conclusion that he has announced, and I ask unanimous con- 
sent to insert such correspondence in the Recorp that the 
Members of the House may pass on the question, 

The CHAIRMAN. The gentleman from Alabama asks unani- 
mous consent to extend his remarks in the Recorp by insert- 
ing correspondence to which he referred. Is there objection? 

Mr. BLANTON. Mr. Chairman, reserving the right to ob- 
ject—and I don't intend to object, but I merely want to ask the 
gentleman a question—will the gentleman be kind enough to 
insert the entire correspondence, beginning back in June and 
July on to December? 

Mr. OLIVER of Alabama. Indeed, I shall, and I will sub- 
mit it to the gentleman from Texas, in order that he may hand 
me any that may be missing. 

Mr. BLANTON. I appreciate that courtesy. The gentle- 
man is a member of the Nayal Affairs Committee, the ranking 
Democratic member, is he not? 

Mr. OLIVER of Alabama. No. I am a member of the Sub- 
committee of the Committee on Appropriations handling appro- 
priations for the Navy. 

Mr, BLANTON. And the gentleman has been on that com- 
mittee for some time? 

Mr. OLIVER of Alabama. I have. 

Mr. BLANTON. And the Navy expects the gentleman to 
get up and defend it every time it is attacked? 

Mr. OLIVER of Alabama. No. The gentleman must be 
courteous to me, because I am courteous to him, and I demand 
courtesy from him. 

Mr. BLANTON. I am courteous to the gentleman. I think 
he is one of the ablest Members in the House, and for him 
I have great respect and regard; but is not that the fact? 

Mr. OLIVER of Alabama. The gentleman is correct in stat- 
ing that I have been on the Naval Affairs Committee and on 
the Subcommittee of the Committee on Appropriations han- 
dling appropriations for the Navy since I have been a Member 
of Congress. I am deeply interested in seeing that the Navy 
does no injustice to anyone. On the other hand, I think it is 
important when serious charges are made against naval officers 
hclding high positions, that the House shall be furnished with 
all the facts in order that the Members of the House may 
individually pass judgment upon them. It is not my purpose 
to pass judgment upon them. [Applause.] 

Mr. BLANTON. May I ask the gentleman one further ques- 
tim? Does not the gentleman think when proper affidavits 
under the law authorizing the discharge of a man from a ship 
are filed, and the necessity of his mother and little children 
require prompt action, that between July and November, that 
the admiral in charge of the Bureau of Navigation could have 
used the radio and have had that man sent back here rather 
than to wait for mail to be sent across to China and from 
China back to the United States, back and forth, so that the 
boy was brought back only after about five months? 

The CHAIRMAN. The question is, Is there objection? 

Mr. OLIVER of Alabama. Mr. Chairman, I ask for one 
minute longer. 

The CHAIRMAN. This is not under the gentleman’s time. 

Mr. BLANTON. I ask unanimous consent that he be per- 
mitted to answer. 

The CHAIRMAN. This colloquy is taking place under a 
reservation of objection, and is not under any time. The 
gentleman has the time, unless the regular order is demanded. 
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Mr. OLIVER of Alabama. I have refrained from under- 
taking to discuss the details of this case because I felt it was 
fairer to the gentleman from Texas and the officer against 
whom he prefers the charges that the data be placed in the 
Record so that Members of Congress could individually exam- 
ine it and reach their own conclusions, and for that reason 
I have asked permission to put this in, and I will submit it 
to the gentleman from Texas in order that he may supply me 
with any that may be omitted from the list of correspond- 
ence passing between them. [Applause.] 

Mr. BLANTON. That is perfectly satisfactory. But, of 
course, that correspondence will not show my conversations 
over the telephone with parties in the Bureau of Navigation. 

The CHAIRMAN. The Chair hears no objection to the 
request of the gentleman from Alabama. 

Mr. OLIVER of Alabama. Under leave to insert, I herewith 
submit memoranda and letters to which I invite the atten- 
tion of the House. 

The CHAIRMAN. Without objection, the pro forma amend- 
ment is withdrawn, and the Clerk will read. 

The matter referred to is as follows: 


MEMORANDUM FROM THE CHIEF OF THE BUREAU 


Subject : Case of Bertrand Wayne Gibbard. 

1. The first information that the bureau had of the necessity for the 
discharge of Gibbard was recetved in a letter from Mr. BLANTON, dated 
July 13, 1925, which inclosed affidavits. This letter was replied to 
nnder date of July 16, 1925. On July 16, 1925, a letter was written to 
the commanding officer of Gibbard, U. S. S. Black Hawk, stating that 
attidavits were on file and requesting that the bureau be advised whether 
or not Gibbard submitted a request for discharge. 

2. A second letter was received from Mr. BLANTON, dated August 
24, 1925, which was replied to under date of August 29, 1925. A 
third letter was received, dated September 25, 1925, and was replied 
to under date of October 2, 1928. 

8. At the time of the receipt of Mr. BLANTox's first letter Gibbard 
was attached to the U. S. 8. Black Hawk, then at Chefoo, China. 
The U. S. S. Chaumont sailed from Manila for San Francisco on 
July 12, 1925. The United States Army transport Thomas sailed from 
Manila for San Francisco on July 19, 1925. Even if immediate 
action had been taken in Gibbard's case, it would have been impos- 
sible to get him on either of these transports. The next sailings 
from Manila to San Francisco were the Thomas and the Chaumont, 
both on October 5, 1925. Gibbard came to the States on the Chka- 
mont, even though his request for discharge had not yet been re- 
ceived in the bureau. This was the first available Government trans- 
portation. He was transferred to the receiving ship at San Fran- 
cisco pending action on his request. While there he furnished cocaine 
to one Richard L. Hilton, seaman, second class, United States 
Navy, for purposes of selling. Agents of the Federal narcotic squad 
at San Francisco investigated the case at the request of the com- 
manding officer of the receiving ship at San Francisco and arrested 
both Gibbard and Hilton for trafficking in narcotics. 

4. Gibbard was ordered tried by general court-martial on Decem- 
ber 19, 1925, by the Secretary of the Navy under two charges—one, 
violation of a lawful regulation; first specification, keeping narcotics 
aboard the receiving ship at San Francisco, Calif.; and two, giving 
narcotics to Hilton not for authorized medical purposes. The sec- 
ond charge is conduct to the prejudice of good order and discipline 
and the specification is, while on board the Chaumont knowingly and 
unlawfully importing into the United States cocaine in quantity about 
180 grains, Gibbard not being registered under the provisions of the 
act of Congress approved December 17, 1924, as amended by the act 
of Congress approved February 24, 1919 (antinarcotic law). 

5. The records of the bureau show that Gibbard was born May 6, 
1900. He first enlisted in the Navy on October 28, 1919, and was 
honorably discharged July 27, 1921. He reenlisted on June 9, 1923, 
and is now serving on the latter enlistment. 


CONGRESS OF THE UNITED STATES, 
HOUSE OF REPRESENTATIVES, 
Washington, D. C., July 13, 1925. 
BUREAU OF NAVIGATION, 
Washington, D. C. 

GENTLEMEN: I am herewith inclosing you the afidavit of Mrs. 
Beulah Gibbard, of Cross Plains, Tex., certifying that she is a widow 
with two small children to support, and wholly dependent upon her 
son, Bertrand Wayne Gibbard, now serving in the Navy, and request- 
ing his discharge on account of dependency. I am also sending you 
the affidavit of Dr. Randolph Robertson, who is her family physician, 
who swears that since her son enlisted she has become afflicted with 
disease and Js now dependent upon her son for a support, and asking 
that he be discharged. I am also sending you herewith the affidavit 
of Mr. W. J. Cross, who corroborates the other two and who recom- 
mends that her son be immediately discharged, his service now being 
on the U. S. S. Black Hawk, 


2600 CONGRESSIONAL 


Please give this matter your usual prompt attention and kindly 
advise me of action taken. 


Very truly yours, THOMAS L. BLANTON. 


The Srare or Texas, County of Callahan: 

I, Robertson, being duly sworn, upon oath depose and state: I am 
well acquainted with Mrs. Gibbard, of Cross Plains, Tex., whose 
son, Bertrand Wayne Gibbard, is now serving in the United States 
Navy on the U. S. S. Black Hawk; that I am a regular practicing 
physician and surgeon, and am the family physician of said Mrs. 
Beulah Gibbard, a widow; that since sald Bertrand Wayne Gibbard 
left home and entered the Navy Mrs. Beulah Gibbard has become in 
very bad health, suffers with cystitis, is not now able to work, and she 
and two small sons are dependent upon Bertrand Wayne Gibbard for 
a livelihood. I therefore recommend to the United States Navy De- 
partment that the said Bertrand Wayne Gibbard be immediately dis- 
charged from the Navy and sent home. 

RaxpoLPH Roseersos, M. D. 

Sworn to and subscribed before me, the undersigned authority, on 
this 9th day of July, A. D. 1925. Given under my hand and sea! 


8 G. E. B. Scorr, 
Notary Publio in and for Callahan County. 


The STATE or Texas, County of Callahan: 

I, Mrs. Beulah Gibbard, being duly sworn, upon my oath depose 
and state: That I live in Cross Plains, Callahan County, Tex.; am a 
widow with two small children to support; that since the enlistment 
of my son, Bertrand Wayne Gibbard, in the United States Navy I 
have become incapacitated to make a living for myself and two Small 
children; am afflicted with cystitis, a bladder trouble, and that I am 
wholly dependent upon my son, Bertrand Wayne Gibbard, for sup- 
port; that I am without money and property, and have no other 
means of support. I therefore earnestly pray that the Government 
discharge my son, Bertrand Wayne Gibbard, from the Nayy and send 
him dome immediately. Mus. BEULAH GIBBARD. 


Sworn to and subscribed before me, the undersigned authority, on 
this the Sth day of July, 1925. Given under my hand and seal of 


office. VIRGIL Hart, 


Notary Public in and for Callahan County, Tes. 


The Stare or Texas, County of Callahan: 

I, W. J. Cross, being duly sworn, upon my oath depose and state: 
That I have lived in Callahan County, Tex., for — years; that I am 
well acquainted with Mrs, Beulah Gibbard, a widow of Cross Plains, 
Tex., who is without money or property, and who, since her son, Mr. 
Bertrand Wayne Gibbard, enlisted in the United States Navy, and is 
now serving on board the U. S. S. Black Hotwk, has become in very 
bad health, suffers with cystitis, a bladder trouble, is not now able to 
work, and she, with two small sons, are entirely dependent upon her 
son, Mr. Bertrand Wayne Gibbard, for support. Being personally 
acquainted with the facts, I recommend to the Government and to 
the Navy Department that Mr. Bertrand Wayne Gibbard be immedi- 
ately discharged from the Navy and sent home. 

W. J. Cross. 

Sworn and subscribed before me, the undersigned authority, on this 
the 9th day of July, A. D. 1925. Given under my hand and seal of office. 

[spat.] Gro. B. Scorr, 

Notary Public in and for Callahan County, Ter. 


COPY OF REPLY TO CONGRESSMAN BLANTON’S LETTER OF JULY 13, 1925 


JULY 17, 1925. 
Hon. THOMAS L. BLANTON, 
House of Representatives, Washington, D. C. 

My Dran CONGRESSMAN BLANTON: Your letter of July 13, inclosing 
allldavits in connection with the desired discharge of Bertrand Wayne 
Gibbard, seaman, first-class, United States Navy, has been received. 

Inasmuch as enlistment is a contract between the Government and 
the man concerned, it is impracticable to take any action in eases of 
this kind until the enlisted man himself desires release, and so 
signifies by submitting an official application, There is no application 
for discharge from Gibbard on file, and to ascertain whether he desires 
discharge the matter is being taken up with the commanding officer of 
the U. S. S. Black Hawk. x 

Upon receipt of an official application for discharge from Gibbard, 
the case will be given prompt attention, and you will be informed of 
the action taken. The affidavits forwarded by you are being retained 
on file for consideration in connection with the application, 


Vecy traly yours, W. R. SHOEMAKER, 


Chief of Bureau, 
R. Z. JOHNSTON, 
By direction. 
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Navy DEPARTMENT, 
Borgav or NAVIGATION, 
Washington, D. O., July 16, 1925. 
From: The Bureau of Navigation, 
To: Commanding officer U. S. S. Black Hawk. 
Subject: Gibbard, Bertrand Wayne, 355-20-52, seaman first class, 
U. S. N.; re special-order discharge. 
1. Please inform the above-named man that affidavits showing family 
conditions are on file in the bureau. 
2. When Gibbard has been so informed, advise the bureau whether 
he submits application for discharge. 
W. R. Snönuaknn, 
Chief of Bureau. 
C. G. Moons, 
By direction, 


CONGRESS or THE UNITED STATES, 
Horsa or REPRESENTATIVES, 
- Washington, D. C., August 25. 1925. 
BUREAU or NAVIGATIÓN, 
Navy Department, Washington, D. C. 

GENTLEMEN: With reference to your letter of July 17, 1925, your 
fe Nav.—640-BL-355-20-52, regarding the discharge of my con- 
stituent, Bertrand Wayne Gibbard, seaman, first class, who is now 
serving on the U. S. S. Black Hawk, I am inclosing you a communica- 
tion just received from this boy's mother, Mrs. Beulah Gibbard, Box 
335, Cross Plains, Tex., which 18 self-explanatory. 

I will ask you to please have action taken on his case at the earliest 
possible date, kindly writing me fully the present status of the matter, 

Very sincerely yours, 
Tuomas L. BLANTON. 


COPY OF REPLY TO CONGRESSMAN BLANTON'S LETTER OF AUGUST 24, 1925 
AvGUST 20, 1925. 
Hon. THomas L. BLANTON, 
House of Representatives, Washington, D. C. 


My Dear CONGRESSMAN Branton; Your letter of August 24 inclos- 
ing a communication herewith returned, from the mother of Bertrand 
W. Gibbard, seaman, first class, United States Navy, concerning her 
desire for his discharge and her failure to hear from him, has been 
recelved. 

The U. S. S. Black Hawk, on board which vessel records show this 
man to be serving, is on the Asiatic station, and due to the distance 
involved it takes considerable time for the interchange of mail. Suffi- 
cient time has not elapsed for action in Gibbard's case since his 
mother forwarded affidavits to you in July, as no action can be taken 
upon an application for discharge from him until it has reached the 
Navy Department. To date no application for discharge has been 
received from him, nor has a report on the case been recelyed from 
the commanding officer of the Black Hatck. 

In order that any possible delay may be avoided, the case is again 
being taken up with Gibbard’s commanding officer, with a request that 
a report on the status of the matter be made, and that Gibbard be 
advised to communicate with his mother without delay and to keep 
her informed of his whereabouts and well-being. 

The bureau has made a notation of your interest in the case and 
will inform you of any action which may be taken with reference to 
Gibbard’s discharge. 

Very truly yours, 


J. R. T. BLAKELY, Acting. 
(United States naval message. Official business) 


From Bureau of Navigation. To U. 8.8. Black Hawk. 


(Do not write in this space) 
“Radio message.“ 
ROUTINE 


6330, Reference BuNav letter sixteen July, If Bertrand Wayne 
Gibbard, three five five two naught five two, submits application, trans- 
fer him to receiving ship San Francisco via U. S. S. Oaumont to 
awalt action on special-order discharge. Forward application to bu- 
reau and report action. 1150. 
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BAN Francisco, 
Navy DEPARTMENT? 
(Radio reply) 


From: U. S. S. Black Hawk, 
To: BUNAY (AJ). 

1003. Your 6330 1150 September Bertrand Wayne Gibbard three 
five five two zero two transferred receiving ship, San Francisco, via 
Chaumont, this date, Application special order discharge mailed 
twenty-three August. Duplicate forwarded this date. 1148. 


CONGRESS OF THE UNITED STATES, 
Hovss or REPRESENTATIVES, 
Washington, D. C., September 25, 1925. 


Admiral WILLIAM R. SHOEMAKER, 
Chief Bureau of Navigation, Navy Department, 
Washington, D. G. 

My Ran ADMIRAL SHOEMAKER: Since July I have been trying to 
get effected the discharge of Bertrand Wayne Gibbard, seaman first 
class, now on U. S. S. Black Hawk. 

You will remember that I filed with you urgent proof of the neces- 
sity for his discharge, and his mother is greatly worried because it 
has not been effected. 

I am advised that there is a transport leaving China for the 
United States in October, and that unless this man is sent home on 
that transport there will not be another for four months. 

When I heard last this young man was at Chiboo, China, I will 
ask you under such emergency to please arrange by radio for this 
young man to be sent back on the transport which leaves in October. 

Very truly yours, 
Tuomas L. BLANTON, 


OCTOBER 2, 1928. 


Hon, Tuomas L. BLANTON, 
House of Representatives, Washington, D. C. 

My Dran CONGRESSMAN BLANTON: Referring to your letter of Sep- 
tember 25 in the interest of Bertrand Wayne Gibbard, seaman first 
class, United States Navy, records show that on the 15th of July this 
bureau notified the commanding officer of the U. S. S. Black Hawk, to 
which Gibbard is attached, that affidavits concerning this man's release 
on account of dependency were on file, and requested that the bureau 
be advised whether Gibbard desired to submit application for special 
order discharge. To date no reply has been received to this communi- 
cation. 

As you know, the bureau does not authorize discharge of a man on 
account of dependency unless the man himself so requests, and until 
such a request is recelved from Gibbard no action can be taken by this 
bureau looking to his discharge. However, in view of your interest in 
the ease and the length of time Gibbard has been on the Asiatic sta- 
tion, the bureau has directed by dispatch that if this man so requests 
he be transferred back to the States via first available Government 
transportation to await action on his case, 

Upon receipt of a request from this man for discharge you will be 
advised of the bureau's action, 

Very truly yours, 
J. R. Y, BLAKELY, Acting. 


U. S. S. BLACK Hawk,” 
ASIATIC STATION, VIA SEATTLE, WASH., 
Manila, P. I., October 2, 1925. 


From: Commanding officer. 

To: Chief of the Bureau of Navigation, 

Subject: Gibbard, Bertrand. Wayne, No. 8552052, Sic, U. S. N. 

Re: Application for special order discharge of. 

Reference: (a) Bu. Nav. it. Nav.-640-BL., of 16 July, 1925. 

(b) Bu. Nav. It. Nay.-640-BL., of 28 August, 1925. 

Enclosures: (1) Copy of application for special order discharge of 

Gibbard, Bertrand W., Sealc, submitted 21 August, 1925. 

1. Upon receipt of reference (a) the above-named man immediately 
submitted a request for special-order discharge which was forwarded to 
the bureau on 23 August, 1925. However, in case this application has 
not been received; there is being forwarded herewith a certified copy 
of his request, 

2. Gibbard has been interviewed relative to his communicating with 
his mother, and according to his statement last wrote to his mother 
on or about 10 September, 1925. 

A. STATON, 
W. 
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V. S. S.“ Brack Hawk,” 


ASIATIC STATION, VIA SEATTLE, WASH., 
By Chefoo, China, August 21, 1925. 
From: Gibbard, Bertrand Wayne, No. 3552052, seaman first class, 
United States Navy. 
To: Bureau of Navigation, Navy Department, Washington, D. C. 
Via: (1) Commanding officer. 
(2) Commander destroyer squadron. 
(3) Commander in chief, Asiatic Fleet. 
Subject: Special-order discharge, request for. 
Reference: (a) Bureau of Navigation letter, Nav640-BL of July 16, 
1925. 
1. In compliance with instructions contained in paragraph 2 of 
reference (a) the bureau is advised as follows: 
2. It is requested that I be granted a speclal-order discharge to 
become effective at the earliest possible date. 
3. My reasons for this request are set forth in the affidavits now 
on file in the bureau, paragraph 1 of reference (a). 
BRRTRAND WAYNE GIBBARD. 


(First indorsement) 


U. S. S. Brack HAWK,” 
Ohefoo, China, August 23, 1925. 
From: Commanding officer. 
To: The Chief of the Bureau of Navigation. 
Via: (1) Commander, destroyer squadron. 
(2) Commander in chief United States Asiatic Fleet. 

1. Forwarded. 

C. T. Hereuins, 

Certified to be a true copy. 

A. STATON, 
Commander, United States Navy, Commanding. 
CONGRESS OF THE UNITED STATES, 
HOUSE OF REPRESENTATIVES, 
Washington, D. C., October 2}, 1925. 
Admiral WILLIAM R. SHOEMAKER, 
Chief Bureau of Navigation, Navy Department, 
Washington, D. C. 

My Dran ADMIRAL SHowMaker: Further replying to your letter of 
the 2d instant relative to the discharge of Bertrand Wayne Gibbard, 
I am inelosing you herewith papers showing that said Gibbard has now 
filed his application for discharge, 

You have filed with you already affidavits warranting the discharge 
of this man, 


I will appreciate your taking action expediting his discharge at the 


very earliest date possible. 
Very truly yours, 
Tuomas L. BLANTON. 
Please return to me the inclosed file after action is taken to com- 
plete my office fles. 
B. 


COPY OF LETTER TO CONGRESSMAN BLANTON IN ANSWER TO HIS LETTER 
OF OCTOBER 24, 1925 


Hon, Tuomas L. BLANTON, 
House of Representatives, Washington, D. C. 

My Dran CONGRESSMAN BLANTON: Receipt is acknowledged of your 
letter of October 24, 1925, Inclosing correspondence herewith returned 
bearing on the desired discharge of Bertrand Wayne Gibbard, seaman, 
first class, United States Navy. 

As stated in the bureau's letter to you of October 2, Gibbard's trans- 
fer to the United States to await action on his application for dis- 
charge was directed by dispatch. A reply has been received from the 
U. S. S. Black Hawk to the effect that this man was transferred on Oc- 
tober 3 to the U. S. S. Chaumont for further transfer to the receiving 
ship at San Francisco, to which the Chaumont Is now en route. Gib- 
bard's original application for release has also come in. 

The records further show that the bureau on September 80 issued 
instructions dirécting that an investigation of the home conditions of 
the alleged dependents be made. Upon receipt of the report of investi- 
gation prompt action will be taken, of which you will be informed. 

Very truly yours, 
J. R. Y. BLAKELY, Acting. 
CONGRESS or THE UNITED STATES, 
HOUSE or REPRESENTATIVES, 
Washington, D. C., December 12, 1925. 
Admiral WILLIAM R. SHOEMAKER, 
Chief Burcau of Navigation, Navy Department, 
Washington, D. C. 

My Dran ADMIRAL SHOEMAKER: I am inclosing yon two letters just 

recelyed from my constituent, Mrs. Beulah Gibbard, Cross Plains, Tex., 
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relative to her son, Wayne Gibbard, whom I understood was to be dis- 
charged and sent home to her, I feel sure that you will sympathize 
deeply with the great trouble in which this good mother is now placed, 
and if there is any way at all whereby she may have her son sent 
home to her I know that you will find it and take prompt action. I 
will appreciate anything you may do for her. Please let me hear from 
you at your earliest convenience. 
Very sincerely yours, 
Tuomas L. BLANTON. 


COPY OF A REPLY TO CONGRESSMAN BLANTON'S LETTER OF DECEMBER 12, 
1925 
Decemper 18, 1925. 
Hon. THomas L. BLANTON, 
Hause of Representatives, Washington, D. 0. 

My Dran CONGRESSMAN BLANTON: The bureau is in receipt of your 
letter of the 12th of December, inclosing the correspondence herewith 
returned; in further reference to the desired discharge of Bertrand 
Wayne Gibbard, seaman first class, United States Navy. 

As previously stated, this man was ordered transferred from the 
Asiatic station, via the U. S. S. Chaumont, to the receiving ship at 
San Francisco, to await action on his application for special-order 
discharge. Subsequently he committed two offenses, for which his trial 
by general court-martial has been directed. He is charged, first, with 
conduct to the prejudice to good order and discipline on or about 
November 3, 1925, while serving on board the U. S. S. Chaumont, in 
that he imported into the United States 180 grains of cocaine; and, 
second, for violation of a lawful order issued by the Secretary of the 
Navy while serving on board the receiving ship at San Francisco, 
Calif., on November 18, 1925, he having kept in his possession will- 
fully and without proper authority and not for authorized medical use 
a substance cocaine and did give to one Richard L. Hilton on that 
date cocaine to dispose of. 

In view of these serlous charges further action looking toward this 
man’s discharge by special order at this time is impracticable. You 
may be sure that Gibbard will be given every opportunity at his trial 
to present any evidence in his own behalf, and that he will be shown 
every consideration consistent with the Interest of the service. 

The bureau regrets that favorable action on Gibbard's request for 
early discharge can not be taken at this time, but when the disci- 
plinary features of the case are disposed of he may again submit his 
request, at which time the bureau will be glad to reopen the case and 
give it further consideration. 

Very truly yours, 
J. R. Y. BLAKELY, Acting. 


CONGRESS or run UNITED STATES, 
Hovuss or REPRESENTATIVES, 
Washington, D. C., December 23, 1925. 


(Personal) 


Admiral WILLIAM R. SHOEMAKER, 
Chief, Bureau of Navigation, 
Navy Department, Washington, D. C. 

My DEAR ADMIRAL SHOEMAKER: I am inclosing from the CONGRES- 
SIONAL Record the history of the Bertrand Wayne Gibbard case. I 
hope that you will review it carefully. 

If the Bureau of Navigation had discharged this man last August, 
which it should have done, there would be nothing against him now. 

But you must surely admit that when the bureau carelessly and 
negligently held him through August, September, and October, it alone 
is responsible for what occurred thereafter. If the Navy had not 
sent this poor, unsophisticated young country boy to China he would 
never have heard of cocaine. 

Now, what you ought to do is to order this boy discharged and 
sent home immediately. 

I would not be frank if I did not tell you that I am not going to 
stand for a further disregard of the rights of this boy's poor mother, 
and for him to be now persecuted by a court-martial for something 
that the negligence of your bureau is solely responsible for. 

If he is held, I intend to have this record reprinted, and if it costs 
me $5,000, I intend to send a copy to every American Legion post 
within the United States, and coupled with it, I intend to notify the 
parents in every State that under no circumstances should they 
permit their boys to enlist In the Navy during peace times, for if they 
were about to die, it would take the Navy nine months to let their 
sons come home to the funeral. 

I don't like the way this case bas been handled by the Bureau of 
Navigation, and I am going to get our two Texas Senators to get 
busy on it, and I think that you will hear from us in a very forceful 
way before very much longer. 

Yours very truly, 
Tuos. L. BLANTON, 
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COPY OF REPLY TO CONGRESSMAN BLANTON’S LETTER OF DECEMBER 23, 1923 
DECEMBER 28, 1925. 
Hon. THOMAS L. BLANTON, 
House of Representatives, Washington, D. C. 

My Dear Ma. BLANTON: The receipt is acknowledged of your favor 
of December 28, 1925, with inclosure. 

Gibbard was ordered tried by general court-martial on December 19, 
1925, by the Secretary of the Navy under two charges—one, violation 
of a lawful regulation, first specification, keeping narcotics aboard the 
receiving ship at San Francisco, Calif.; and two, giving narcotics to 
Hilton not for authorized medical purposes. The second charge is con- 
duct to the prejudice of good order and discipline, and the specifica- 
tion is while on board the Chaumont knowingly and unlawfully im- 
porting into the United States cocaine, in quantity about 180 grains, 
Gibbard not being registered under the provisions of the act of Con- 
gress approved December 17, 1914, as amended by the act of Congress 
approved February 24, 1919 (antinarcotic law). Gibbard could have 
been tried in the Federal courts for this offense. 

Very truly, 
W. R. SHOEMAKER, 
Chief of Bureau. 


Mr. BANKHEAD. Mr. Chairman, I move to strike out the 
section. Mr. Chairman, I do this in order to get information 
from the chairman of the subcommittee. The section under 
consideration involves the payment of salaries to the Bureau 
of Navigation. It has been developed heretofore; in fact, on 
the last Army appropriation bill I offered an amendment limit- 
ing appropriation for Army officers to those who were acting 
within the line and scope of their authority strictly as mili- 
tary officers under their commissions. I am informed there 
has been growing up from time to time the policy of assign- 
ing a great number of naval, Marine Corps, and Army officers 
to civilian positions in the Government that are entirely out- 
side the scope of their commissions and of their military 
duties, and I would like to ask the chairman of the subcom- 
mittee if his committee made any inquiry as to the number of 
naval officers or Marine Corps officers who at the present time 
are assigned to civilian duty in the Government that is en- 
tirely extraneous and outside of the employment and training 
of commissioned officers of the Navy. I do that, Mr. Chair- 
man, for the reason that we are all anxious to undertake a 
real program of permanent economy in our expenditures, and 
if the facts disclose that there are a larger number of commis- 
sioned naval and Army personnel than is actually necessary 
for the purpose of properly officering the personnel of the Army 
and Navy it seems to me that some steps should be taken to 
cut down the number of new commissions which are being 
issned to these officers; and I would like the chairman of the 
subcommittee, if he has any information on that subject, to 
acquaint the committee with the number of naval and Marine 
Corps officers who at the present time have been assigned to 
these other duties with the Government that are entirely ont- 
side of the scope and purpose of their training and com- 
missions, 

Mr. FRENCH. I beg to say to the gentleman he will find 
on page 182 the data furnished to the committee for the hearing 
indicating the number of officers assigned to activities other 
than naval duties. The total number is 99. That would in- 
clude the officers who are attachés in connection with our for- 
eign representation. It includes a limited number assigned 
for special inquiry under the Bureau of the Budget. It in- 
cludes a limited number in connection with the Fish Commis- 
sion and in connection with the Virgin Islands, where the 
governor, for instance, under the law is a naval officer. In 
fact, from the number of them. 99, and the demand for special 
training that is necessary to fill particular positions to which 
these men are assigned the committee was not impressed with 
the thought that there was an abuse 

Mr. BANKHEAD. Mr. Chairman, I am glad to hear from 
the statement of the chairman of the subcommittee that the 
number is as small as it is. My impression has been that the 
number was many times more than that assigned to these 
duties. The situation with reference to the Army is more im- 
pressive along the line I have suggested than in reference to 
the Navy. I merely offered the amendment, Mr. Chairman, for 
the purpose of securing this information, and I ask leave to 
withdraw it. 

The CHAIRMAN. Without objection, the amendment will 
be withdrawn and the Clerk will read, 

The Clerk read as follows: 

NAYAL OBSERVATORY 
SALARIES, NAVAL OBSERVATORY 


Salaries, Navy Department: For personal services in the District of 
Columbia, in accordance with the classification act of 1923, $85,600. 


1926 CONGRESSIONAL 


Mr. MOORE of Virginia. Mr. Chairman, I offer an amend- 


ment to increase the amount named, in line 14, from $85,600 to | 


$85,900. 

The CHAIRMAN. The gentleman from Virginia offers an 
amendment, which the Clerk will report. 

The Clerk read as follows: 


On page 21, line 14, strike out“ $85,600 ” and insert“ $85,900.” 


Mr. MOORE of Virginia. Mr. Chairman, I hope that the 
chairman of the subcommittee will accept that amendment. 
It only makes an increase of $300, and it is for the purpose of 
adding a mite to the salaries of the watchmen at the Naval 
Observatory, who have important duties to discharge in the 
way of guarding the equipment and the property which is 
located there. It will surprise Members of the House to know 
that these watchmen are receiving only $85 a month. They are 


very humble people, of course, aud without any influence, and 


what is desired is to make this little increase in the total appro- 
priation so as to carry them up to $90 a month. I am reliably 
told that it is necessary to do this in order to effect that result. 
What astonishes me is that these men do not ask for more, but 
have so modestly limited their request, only expecting, if the 
amendment is adopted, that they will get $90 instead of $85 a 
month. If seems to me that as the item is so very slight that 
we should save any controversy about it by the chairman ac- 
cepting the amendment which I have proposed. 

Mr. FRENCH. Mr. Chairman, I am very sorry I feel com- 
pelled to oppose the amendment offered by my friend from 
Virginia. I am sorry because of the fact that it is an amend- 
ment that pertains to so small an amount of money as $300 in 
relation to so large a bill. However, here is the situation: A 
few years ago we provided for the Personnel Classification 
Board, and the object in providing for that board was to adjust 
the compensation of the employees of the Government. It 
seems to me that when the Classification Board has passed upon 
the proposition of compensation of employees in the different 
departments and in the different bureaus of the Navy Depart- 


ment, we ought not lightly, without hearing, even though it | 
involves a very small amount of money, to undertake on the | 


floor to disturb the recommendation that comes to us, based 
on such board's investigation, through the Bureau of the 
Budget. 

Mr. MOORE of Virginia. Mr. Chairman, may I interrupt 
my friend for a question? 

Mr. FRENCH. Certainly. 

Mr, MOORE of Virginia. I think the gentleman overlooks 
the fact that after the Classification Board has done its work 
and has graded the employees, then in the various depart- 
ments and agencies of the Government there are limits within 
which salaries can be granted, and that the amount that is 
suggested, $90 a month, will not exceed the maximum limit 
fixed by the Classification Board. That is true throughout 
the Government; and to adopt this amendment would not in 
any way discredit the action of the Classification Board or 
go counter in any manner to what it has recommended. It 
would only enable the officials at the Naval Observatory to 
do what they would do at this moment, and could do under 
the law and could do under the recommendation of the Classi 
fication Board if they had the money. 8 

Mr. FRENCH. Yes. But it might be that the conditions 
to which the gentleman points might apply in more or less 
degree to various other bureaus under the Government. As I 
said, I do not think we should bring a proposition of that 
kind to the floor of the House and attempt to do something 
affecting a few individuals in one bureau when it might have 
a yital relation to many employees in other bureaus. It is a 
matter that ought to be arranged for in a uniform way, be- 
cause of the fact that the policy we followed for years prior 
to the passage of the law creating the Personnel Classification 
Board resulted in tremendous differences in compensation paid 
to employees doing similar work in yarious bureaus of the 
Government. 
haphazard way of fixing salaries and compensation by accept- 
ing amendments on the floor of the House pertaining to just 
a handful of employees in one bureau without regard to the 
effect of the precedent and without regard to the effect of such 
amendments on the rights of other employees in other bureaus. 

Mr. MADDEN. Mr. Chairman, I think I understand the 
question that the gentleman from Virginia [Mr. Moore] is 
trying to get at. Under the classification act the Classification 
Board has the power to create a grade. It has the power to 
create classes in grades, and the head of a department has 
the power to promote anybody in the department from one 
class to another within a grade without respect to what the 
Classification Board may think, always assuming that they 
have the money with which to make the promotion. If, how- 


Surely we do not want to turn back to that | 
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| ever, the head of a department presumed to promote a per- 
son within a grade beyond the limits of the grade, that 
could not be done without the consent of the Classification 
Board 


Now, in order to protect the Treasury and to prevent the 
iniquities that were attempted early after the classification 
act was passed the Committee on Appropriations provided a 
restriction in respect to the right of the departments to pay 
beyond a certain sum, and they have incorporated in every bill, 
including this one, a provision which prohibits any department 
chief or any subordinate of any department chief from pro- 
moting anybody so that the aggregate of the payments to be 
made to all the people within the grade shall be above the 

| average. 

Now, what the gentleman from Virginia wants is, by his 
amendment, to promote some man—and his amendment applies 
only to one man; it can not be more than one man, because 
it is only $300-—— 

Mr. MOORE of Virginia. Let me say that a great deal of 
the gentleman's statement was, of course, accurate up to nearly 
| the conclusion of his statement. 
| Mr. MADDEN. Let me finish the statement; then I shall 
be glad to argue that out with the gentleman. 
| What the gentleman proposes is, notwithstanding the restric- 
| tive provision which is carried in every appropriation bill, 
| which restriction is carried for the purpose of protecting the 

taxpayers against the iniquities of those who might and 
would promote indefinitely, to set that aside by an amendment. 
If it is set aside as to this bill it will be set aside as to all bills. 
And it is not merely the amount involved in the amendment 
that is at stake, gentlemen. It may run up into millions an- 
nually. On the face of this amendment it looks as if there 
was only $300 involved; but it is not only $300. It is the 
| principle that is inyolved; and I am opposed to the amend- 
| ment, because nobody can tell how much will be involved or 
how iniquitous the practice may become if you allow this 
amendment to be adopted. 

It ought not to be adopted, because it does away, without 
consideration, with the thing that is being done to protect the 
Treasury after it has received the most careful and painstaking 
| consideration. 

MESSAGE FROM THE PRESIDENT OF THE UNITED STATES 

The committee informally rose; and the Speaker having 
resumed the chair, a message in writing from the President 
of the United States was communicated to the House of Rep- 
resentatives by Mr. Latta, one of his secretaries. 

NAVAL APPROPRIATION BILL 

The committee resumed its session. 

Mr. MOORE of Virginia rose. 

The CHAIRMAN. The gentleman from Virginia is rec- 
ognized. 

Mr. MOORE of Virginia. Mr. Chairman, I ask unanimous 
consent to proceed for five minutes. 

The CHAIRMAN. Is there objection to the request of the 
gentleman from Virginia? 

There was no objection. 

Mr. MOORE of Virginia. Mr. Chairman, I know the great 
weight that is carried by any statement that is made to the 
House by the chairman of the Committee on Appropriations. 
His statements commonly carry great weight with me. 

I agree with him, of course, as to all he says about the classi- 
fication law and its administration, but I disagree with him as 
to the correctness of the supposed facts which he has pre- 
sented to the House. So far as this case is concerned, without 
any violation of the law or disregard of its proper execution 

in any particular, and without any violation of any principle 
| stated in this bill and in other appropriation bills, the amend- 
| ment can be adopted and, in my humble judgment, ought to 
be adopted as a matter of simple justice and to prevent an 
! iniquity much more obvious than any iniquity which has been 
suggested by my friend. 

These employees who are within a grade and within a 
class at the Naval Observatory who can receive $90 per 
month without disturbing their status in the grade and with- 
| out disturbing their status in the class, provided the money 
is furnished for that purpose, and if the money is furnished 
it will be spent not for one man but only at the rate of $60 
a year for one man and $60 a year for four other men. This 
sum of $300 will take care of five men and advance them from 
| $85 to $90 a month. The gentleman has gone on the sup- 
| position that I am here for the purpose of protecting one in- 
| dividual. Such is not the fact, I am here for the purpose of 
| at least speaking a word in behalf of a group of some five 
| individuals who are recognized by the officials at the observa- 
' tory as entitled to more than they are receiving now and who 
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will get more than they are receiving if this amendment 
is adopted and will get it not in derogation of any law, not 
in violation of any regulation whatever, and not with the 
effect of making a bad precedent, but they will get it because 
those in charge at the observatory believe—and I think every 
Member of this House must believe—that the compensation 
they now receive is inadequate just as the amount they would 
receive if the little increase is made would be entirely inade- 
quate. 

Mr. MADDEN. Does the gentleman know where this money 
would go to? Has the gentleman had arrangements made 
about it? 

Mr. MOORE of Virginia. I do not think the gentleman 
should put that question to me, but I have information 

Mr. MADDEN. Then I withdraw the question. 

Mr. MOORE of Virginia. That the officials at the Naval 
Observatory find themselves unable to make this increase of 
$5 a month unless we increase the appropriation to the extent 
asked for. That is my information, and as to that there can 
not be any doubt. 

The CHAIRMAN. The time of the gentleman from Virginia 
has expired. The question is on agreeing to the amendment 
offered by the gentleman from Virginia. 

The amendment was rejected. 

The Clerk read as follows: 


BUREAU OF SUPPLIES AND ACCOUNTS 
PAY OF THE NAVY 


For pay and allowances prescribed by law of officers on sea duty and 
other duty, and officers on waiting orders—pay, $26,818,377, rental al- 
lowance $5,463,032, subsistence allowance, $3,422,573, in all $35,703,982 ; 
officers on the retired list, $4,314,900; for hire of quarters for officers 
serving with troops where there are no publie quarters belonging to the 
Government, and where there are not sufficient quarters possessed by 
the United States to accommodate them, and hire of quarters for offi- 
cers and enlisted men on sea duty at such times as they may be de- 
prived of their quarters on board ship due to repairs or other condi- 
tions which may render them uninhabitable, $1,000; pay of enlisted 
men on the retired list, $1,465,326; extra pay to men reenlisting after 
being honorably discharged, $2,474,100; interest on deposits by men, 
$4,500; pay of petty officers, seamen, landsmen, and apprentice sea- 
men, including men in the engineer’s force and men detalled for duty 
with the Fish Commission, enlisted men, men in trade schools, pay 
of enlisted men of the Hospital Corps, extra pay to men for diving 
and cash prises for men for excellence in gunnery, target practice, 
and engineering competitions, $66,186,727 ; pay of enlisted men under- 
going sentence of court-martial, $231,000; and as nany machinists as 
the President may from time to time deem necessary to appoint; and 
apprentice seamen under training at training stations and on board 
training ships, at the pay prescribed by law, $1,512,000; pay and 
allowances of the Nurse Corps, including assistant superintendents, 
directors, and assistant directors—pay, $737,500, rental allowance 
$24,000, subsistence allowance $20,805, in all $782,303; rent of quar- 
ters for members of the Nurse Corps; pay and allowances of Fleet 
Naval Reservists of the classes defined in sections 22, 23, 24, and 26 of 
the act of February 28, 1925, $6,807,660; reimbursement for losses 
of property under act of October 6, 1917, $5,000; payment of six 
months’ death gratuity, $125,000; in all, $119,613,500, of which sum 
$500,000 shall be available immediately; and the money herein spe- 
cifically appropriated for Pay of the Navy” shall be disbursed and 
accounted for in accordance with existing law as “ Pay of the Navy,” 
and for that purpose shall constitute one fund: Provided, That addi- 
tional commissioned, warranted, appointed, enlisted, and civilian per- 
sonnel of the medical department of the Navy required for the care of 
patients of the United States Veterans’ Bureau in naval hospitals may 
be employed in addition to the numbers appropriated for in this act: 
Provided further, That no part of this appropriation shall be avail- 
able for the pay of any midshipmen whose admission subsequent to 
January 13, 1926, would result in exceeding at any time an allowance 
of three midshipmen for each Senator, Representative, and Delegate 
in Congress; of one midshipman for Porto Rico, a native of the island, 
appointed on nomination of the governor, and of three midsbipmen 
from Porto Rico, appointed on nomination of the Resident Commis- 
sioner; and of two midshipmen for the District of Columbia: Pro- 
vided further, That nothing herein shall be construed to repeal or 
modify in any way existing laws relative to the appointment of mid- 
shipmen at large from the enlisted personnel of the naval service or 
fron» the Naval Reserve: And provided further, That In computing 
for any purpose the length of service of any officer of the Navy, of 
the Marine Corps, of the Coast Guard, of the Coast and Geodetic 
Survey, or of the Public Health Service, who was appointed to the 
United States Naval Academy or to the United States Military Acad- 
emy after March 4, 1913, the time spent at either academy shall not 
be counted. 


Mr. BUTLER. Mr. Chairman, I would like to reserve a point 
of order for the purpose of making an inquiry. 
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The CHAIRMAN. The gentleman from Pennsylvania will 
state his point of order. 

Mr. BUTLER. Line 3, page 30. I want to know what the 
purpose is in making $500,000 immediately available. The pur- 
pose is not stated in the instrument itself, and I think it is 
always a wise thing to do that, so we may know and under- 
stand what we are doing. It would not take another line and 
would not cost a nickel to explain it in the bill. I would like 
to ask the chairman of the subcommittee what the purpose is 
in making $500,000 immediately available. 

Mr. FRENCH. It was represented to the committee by the 
Chief of the Bureau of Nayigation that about September 1 the 
enlisted personnel was a little below 82,000, and it was feared 
it would fall below 80,000, possibly down to 79,000, unless enlist- 
ments could begin within the present fiscal year along in March 
or April, and we provide here that $500,000 be immediately 
available so as to enable the department to meet that situation, 
by beginning recruiting a little bit earlier than otherwise would 
be possible. 

Mr. BUTLER. Mr. Chairman, I withdraw the point of order. 

Mr. BRITTEN. Mr. Chairman, I move to strike out the last 
word. First, I would like-to call the attention of the House to 
the fact that this section in the bill, page 30, second line, 8119, 
613,500, is a reduction of $500,000 from the amount requested 
by the Navy Department for pay of the Navy. 

Mr. TABER. Will the gentleman yield? 

Mr. BRITTEN. Yes. 

Mr. TABER. But it is an increase of $2,613,500 over last 
year’s appropriation. 

Mr. BRITTEN. Yes; but the truth of the matter is that this 
bill carries about $600,000 less than last year's bill, notwith- 
standing the desires of the Budget officer, the President of the 
United States, and the Navy Department experts. 

This bill provides for an enlisted personnel of 82,000 in the 
Navy, Which is 4,000 less than the appropriation for the present 
year. The distinguished gentleman from Idaho [Mr. FRENCH], 
in charge of the bill, tried to explain that by saying that be- 
cause three of our first-line battleships would be out of com- 
mission during the present year it was reasonable to make a 
reduction of 3,000 men, and that this is in line with the figures 
presented by the Director of the Budget and also by the Navy 
Department itself, but let me call your attention to the fact 
that the committee goes even further than that. It disregards 
all expert advice from any source and arbitrarily provides for 
82,000 men, a thousand less than the Navy's closest estimates. 
Of course, it is easy to understand why this committee adheres 
to the small Navy principle, because the gentleman in charge of 
the bill, on April 12, 1922, page 5427 of the CONGRESSIONAL 
Recorp, said that 67,000 men are enough to run the American 
Navy on a 5-5-3 ratio with England and Japan. I have just 
come from my office, where I read his remarks. He said 67,000 
were ample and adequate for the American Navy. 

Mr. MADDEN. I said that, too. 

Mr. BRITTEN. Oh, but the gentleman is not a great naval 
expert like my friend from Idaho. [Laughter and applause.] 
And the other gentleman [Mr. Taser] on my distinguished 
friend's left, and a leading member of this little Navy com- 
mittee, said here the other day that he came here three years 
ago and, of course, was no rubber stamp for the Navy Depart- 
ment. He has been on the subcommittee three years. He, too, 
is a great naval tactician. 

Mr. MADDEN. I say that now. I say there are 18,000 men 
in the Navy not assigned to any duty except to wear the uni- 
form and sign the pay roll. 

Mr. BRITTEN. When the gentleman says that he is talk- 
ing through his hat. 

Mr. MADDEN. I have not get my hat on. [Laughter.] 

Mr. BRITTEN. It would not make any difference so far as 
his knowledge of naval tactics and personnel requirements are 
concerned. The gentleman and I are accustomed to twitting 
each other, and we will not leave any scars over this bill. 

Mr. SEARS of Florida, Will the gentleman yield? 

Mr. BRITTEN. Yes. 

Mr. SEARS of Florida. Is this a Chicago fight in consider- 
ing this bill? 

Mr. BRITTEN. No; not at all. 
fight for each other. 

. SEARS of Florida. Just a little levity. 
. BRITTEN. There is nothing military about this argu- 


Martin and I would rather 


. SEARS of Florida. And no fight at all. 

. BRITTEN. Not a bit. 

. SNELL. Like BLANTON and Rein. 

. BRITTEN. Yes; just like Branton and Rem. [Laugh- 


. MADDEN. We agree in advance not to fight. 
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Mr. BRITTEN. Yes. That reminds me, if the gentleman 
will permit me to talk out of order for a moment—— 

Mr. MADDEN. The gentleman always talks out of order. 
[Laughter.] 

Mr. BRITTEN. Now, if the gentleman keeps on in that man- 
ner I am going to tell the House how he has voted on some 
Navy bills in the past. 

Mr. MADDEN. I would be delighted if the gentleman would 
do that. 

Mr. BRITTEN. Oh, I doubt that. Your desire to reduce 
the Navy to 67,000 does not look very good in the light of what 
has happened. Your loyalty to your committee has promoted 
some funny votes. 

Mr. MADDEN. I think the country is proud of them. 

Mr. BRITTEN. You just think the country is, and so does 
my erroneous friend from Idaho. I am beginning to believe 
that your Committee on Appropriations is made up of small 
Navy men, and you seek any excuse possible to reduce appro- 
priations. What is the use of beating around the bush about it? 

Mr. MADDEN. We are very small men, anyway, regardless 
of the Navy, but we match up with the rest of the small men 
in the House, [Laughter and applause.] 

Mr. BRITTEN. Mr. Chairman, in justice to the Navy and 
to those Members of the House who are interested in keeping 
the Navy up to the highest standard of efficiency commensu- 
rate with proper consideration for economy in peace time, it is 
but fair to say that in reporting the appropriations for the 
fiscal year 1927 the Committee on Appropriations has cut the 
estimates of the Bureau of the Budget $3,680,423, and inci- 
dentally has allowed $448,191 less than the appropriations 
available for the Navy for the fiscal year 1926. 

There are certain major reductions proposed which strike 
at the very heart of the Navy. They are the contemplated re- 
duction in enlisted personnel, the reduction in fuel, the cut 
made in appropriations requésted for making certain repairs 
and alterations urgently necessary for the fleet, and the aban- 
donment of the Lakehurst lighter-than-air station. 

The proposed cut in personnel will effect the greatest harm. 
The Navy Department's original proposal to the Budget was 
for 87,000 men for the fiscal year 1927. This later was changed 
by the department to 86,000 men because of delays in the com- 
missioning of new ships. The Budget estimates provided for 
an average of 83,000. The Committee on Appropriations has 
arbitrarily decreed that 82,000 enlisted men will meet the re- 
quirements of the Navy for the coming fiscal year. 

The committee's judgment is based on its proposal, among 
other things, to place in reserve some of the Navy's combatant 
ships and its members refer to this practice in Great Britain 
as an example. The number of combatant ships maintained by 
the United States and the British Empire in active commis- 
sion are practically the same, with Great Britain in addition 
maintaining many more vessels with numbers of men on board 
below the full complement requirement. The committee errs 
in stating “that Great Britain has but 13 of her 18 capital 
ships in full commission.” In this statement the committee 
apparently overlooks the four battle cruisers of the British 
Navy, which are capital ships. On October 1, 1925, Great 
Britain had a total of 22 capital ships, including 4 battle 
cruisers; 15 of these capital ships were in full commission, 
and of her 18 battleships 18 were in commission, 4 were in 
reserve, and 1 was out of commission for complete overhaul. 
Of the 4 battle cruisers, which go to make up the total of 22 
capital ships, there were 2 in full commission, 1 in commission 
with special complement, and 1 out of commission for com- 
plete overhaul. The British keep their vessels which are not 
in active commission in a better state of preservation than 
does the United States, because they have a small comple- 
ment of enlisted men on their vessels in reserve, while our 
practice is to haye no vessels in reserve. Our vessels are put 
entirely out of commission, with no men on board. The Brit- 
ish can keep a few men on board because of their 95,000 men, 
as compared to our strength of less than 85,000 and with 
money to pay but 82,000, 

Mr. Chairman, in comparing the number of ships active and 
in reserve of Great Britain and the United States, the person- 
nel strength necessary to man these ships, whether active or 
in reserve, must be taken into account. The personnel strength 
of the British Navy as of October 1, 1925, totaled 95,922 men; 
that of the United States Navy 81,702. The British Empire, 
on the same date, maintained a naval reserve of 10,425 officers 
and 64,742 men, as compared with 5,087 officers and 25,030 
men in the United States Naval Reserve. 

The Navy Department believes that trained personnel is 
vitally necessary, and that the Navy can not fulfill its re- 


sponsibilities to the country if it is not given opportunity to | 


train sufficient personnel to meet an emergency. In cutting 
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personnel below the Budget estimates, which are in themselves 
quite restrictive, the committee apparently takes little cog- 
nizance of the extraordinary turnover in enlisted personnel 
which the Navy must meet in 1927, during which year approxi- 
mately 25,000 new men will be recruited and trained. Nor 
does it take note of the Navy Department's plan to allocate 
a total personnel of 8,543 to aviation duties in 1927, as com- 
pared with 4,968 in aviation in the current fiscal year. The 
present bill would certainly cut personnel, in any event, below 
a 5-5-8 standard, as compared with the British or the Japa- 
nese Navies. 

The CHAIRMAN. 
nois has expired. 

Mr. BRITTEN. I had allotted to me in general debate 20 
minutes by my good friend from Idaho and I did not nse it, 

Mr. FRENCH. I beg the gentleman's pardon, he used his 
20 minutes in my time. [Langhter.] 

Mr. BRITTEN. Mr. Chairman, I ask unanimous consent 
that I may proceed. 

Mr. MADDEN. Mr. Chairman, reserving the right to object, 
oe will not object, if the gentleman will agree to talk about 

e bill—— 

Mr. BRITTEN. I would like to tell just one little story 
about this fight question brought up by my friend from Florida. 

Mr. MADDEN. I will not object. 

The CHAIRMAN. Is there objection? 

There was no objection. 

Mr. BRITTEN. You know years ago our distinguished 
Senator, James Hamilton Lewis, “J. Ham,” as we called him, 
was in the Senate and was having a yery heated argument 
with Senator Lodge, and Lodge said a lot of unkind things 
about our handsome, dapper Senator from Illinois. He referred 
to his yellow spats—— 

Mr. MADDEN. Be careful, he lives in your district. 

Mr. BRITTEN. I know he does. I will repeat the colloquy 
as closely as possible. [Laughter.] He referred to his yellow 
spats and his pink shirt and his little red handkerchief tucked 
away in his cuff et cetera, and he was unusually unkind. 

Mr. MADDEN. If the gentleman will permit 

Mr. BRITTEN. The gentleman has talked long enough. 
He was talking when I came in. 

Then the distinguished Senator from Illinois took the floor 
and said that this matter was serious and that probably he 
and the distinguished Senator from Massachusetts would meet 
on the field of battle, but in that wonderful language of Sena- 
tor Lewis, he said, “ But when we do meet with the foils, my 
sword will be tipped with a rose.” 

That was very much the way BLANTON and Rem fought 
each other yesterday. 

Mr. MADDEN. I notice they would not speak to each other 
the next day. 

Mr. BRITTEN. Well, Members of Congress do not usually 
fight with their fists. They fight otherwise, and that is the 
best way for them to do it too, 

Now, let me suggest, gentlemen, in all serionsness, this bill 
as presented to the House is a small Navy man’s bill. It is a 
bill promoted by small Navy men. The gentleman haying the 
| bill in charge four years ago on the floor of the House said 
that 67,000 men were enough to run the American Navy, and 
he was supported by the very distinguished and very great 
leader of the Committee on Appropriations [Mr. MADDEN], who 
now says that 19,000 men of the Navy do nothing but wear 
uniforms. By that he means they are doing land duty some 
place. The truth of the matter is that we have to keep many 
more seamen or boys in training on land than Great Britain 
does, because we have an annual turnover of 22 per cent every 
year. Twenty-two per cent of 86,000 men means a turnover 
of about 20,000 every year. Our laws provide for a four-year 
enlistment period. 

Mr. BERGER. Will the gentleman yield? 

Mr. BRITTEN. In one minute. We have a 4-year enlist- 
ment and Great Britain has a 12-year enlistment, so that 
Great Britain's turnover is much less than ours. We have to 
have many more men on shore than they do, and it is assumed 
| by experts that Great Britain's men are always fully trained 

to the extent of 91 to 95 per cent, while our men are trained 

to the extent of probably 75 per cent. 
Mr. KNUTSON. Do you mean trained or manned? 
Mr. BRITTEN. Trained; I am talking about the enlisted 
personnel. 
Mr. BERGER. What do you mean by annual turnoyer— 
those that desert? [Laughter.] 
Mr. BRITTEN. No; we have a lot of fellows in the Navy 
| who do not come from Wisconsin. 
Mr. BERGER. No Wisconsin men ever desert; they stand 
by their guns. 


The time of the gentleman from Illi- 
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Mr. BRITTEN. Then they are in that 75 per cent I was just 
talking about. 

Mr. BERGER. Will the gentleman yield? 

Mr. BRITTEN. Certainly. 

Mr. BERGER. About 10 per cent of the Navy deserts, 
according to the statistics over the country at large. How 
many of them are in the gentleman's district? 

Mr. BRITTEN. The number is so small that you would 
have to go into the metric system in order to determine it. 
[Laughter.] 

Mr. BERGER. I am in favor of the metrie system. 
[Laughter.] 

Mr. BRITTEN. The best experts in the Navy told the 
Committee on Appropriations that on October 1, 1925, there 
were in the British navy 95,922 men, and in our Navy 
81,702. The number of course fluctuates, depending on the 
number going in and out of the service, It varies anywhere 
between 79,000 and 83,000 or 84,000 or 85,000. 

Mr. Chairman, another reduction which is of great concern 
to the Navy Department is that which prohibits the execu- 
tion of certain repairs and alterations vitally necessary for 
the efficiency of the fleet. The committee suggests that the 
Navy has not shown a disposition to economize of its own 
volition, but later realized that retrenchment in the Navy 
has worked to the detriment of the fleet when it states that— 


there is no question but that the general policy of retrenchment has 
caused an accumulation of repair work in the navy yards, some of a 
character which should not longer be deferred. 


Mr. Chairman, I am certain that the Navy Department has 
been in thorough accord with the principles of economy, has 
constantly practiced it, and has been commended for its efforts 
by the Director of the Budget. In some particulars the Navy 
Department has been forced to practice economies which were 
far beyond their proper limits. One of these particulars is 
the reduction of funds beyond a rock-bottom basis in the matter 
of necessary repairs and alterations to the fleet. This is 
false economy, and the further reductions now proposed will 
place the fleet in a serious predicament. 

The appropriation bill as here reported carries $18,730,000 
for the appropriation “Engineering, 1927,“ as against $19,- 
500,000 requested by the Budget. This reduction of $770,000 is 
very serious, For the first time in its history the Bureau of 
Engineering is now in the impossible position of having to 
refuse urgent repairs to the machinery of vessels because of 
lack of funds. It has been necessary during the past month 
for the bureau to divert $300,000 which has been allocated for 
the replacement of obsolete radio equipment on ships and shore 
stations to meet unexpected demands for repairs to propelling 
machinery. 

The Navy is now facing a condition with respect to repair 
costs which must be recognized. This condition is that each 
year the average age of ships in commission is one year greater 
than the year before. Before the limitation of nayal arma- 
ment, when the Navy had a shipbuilding program, the average 
age of ships in commission did not change materially because 
each year new ships were commissioned and old ships placed 
out of commission. In recent years, due to limited appro- 
priations since July 1, 1922, there has been an accumulation of 
uncompleted repair work; that is, of repairs that have been 
authorized but which, due to lack of funds, have not been 
accomplished. It is true that this diverted work consists of 
items which are of less importance than those which are being 
accomplished. However, the fact that this diverted-work load 
is increasing despite increased expenditures for repairs is an 
indication that the rate of increase of our appropriation for 
repairs in recent years has not been adequate. 

Mr. Chairman, if the United States could be guaranteed a 
continued state of peace, there would be no serious danger in 
maintaining a heavy diverted-work load. Should, however, an 
emergency arise suddenly, it would be necessary to jam our 
navy yards for the accomplishment of this work at a time 
when space at the yard would be required for work on ves- 
sels other than those of the regular Nayy. A run-down Navy 
is no one's pride. 

The appropriation, “ Engineering, 1927,“ as presented by the 
Budget, includes $509,105 for alterations and improvements. 
This is only about 27 per cent of the total amount that was 
desired by the Navy Department as really necessary. It in- 
cludes important items in radio, fire control, and submarine 
machinery, the necessity for which is apparent. With the 
reduction of $770,000 in appropriations recommended by the 
committee, all of these improvements must be sacrificed, and 
the remaining $270,000 must be subtracted from the funds for 
repairing propelling machinery. : 
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Mr. Chairman, the fleet is suffering from this condition, In 
addition to lack of funds for repairs, the Navy Department is 
unable to place modern eqvipment on board the fleet's com- 
batant ships. Our research laboratories haye developed scien- 
tific improvements to ships and aircrafts; we have obtained 
new inventions; we haye made progressive tests to improve 
naval instruments; but we have not the money to install and 
make use of them. This is shameful. 

The CHAIRMAN. The time of the gentleman from Ulinots 
has again expired. 

Mr. FRENCH. I ask unanimous consent that the gentleman 
have more time. 

The CHAIRMAN. Is there objection? 

There was no objection. 

Mr. KNUTSON. Will the gentleman yield? 

Mr. BRITTEN. Yes. 

Mr. KNUTSON. Has the gentleman any statement showing 
the potential strength of the country in naval man power? It 
should be greater than Great Britain. 

Mr. BRITTEN. There are so many elements entering into 
the potential man power and the potential strength of the Navy 
that it is hard to determine. Great Britain has 14,000 meu 
more than we have, and she has a reserve three times larger 
than ours, because she is stronger on the seas than we are. I 
think the figures should be reversed; I think we should have 
95,000 men in the service to-day and Great Britain 85.000, be- 
cause of the mobility of her reserve force. She can call on 
them instantly and get them practically overnight. 

Mr. JONES. Will the gentleman yield? 

Mr. BRITTEN. I will yield to the gentleman. 

Mr. JONES. I ask the gentleman for information. Does 
the gentleman know what the percentage of reenlistments are? 

Mr. BRITTEN. I do not know what the percentage of 


reenlistments are. 

Mr. FRENCH. About 60 per cent. 

Mr. McKEOWN. Will the gentleman yield? 

Mr. BRITTEN. I yield to the gentleman from Oklalioma. 

Mr. McKEOWN. I want to ask the gentleman this question: 
Is there any provision made whereby our men in the Navy, if 
they become incapacitated after having served a number of 
years—is there any way in which they can be taken care of? 

Mr. BRITTEN. Yes; after serving a number of years they 
get retirement pay, but they have to serve some 20 years. 

Mr. McKEOWN,. Suppose after a service of seven or eight 
years a man contracts tuberculosis, is there any way of taking 
care of him but to discharge him? 

Mr. BRITTEN. He could go to a naval hospital. 

Mr. McKEOWN. Does he get anything except hospital 
service? 

Mr. BRITTEN. That depends on his length of service; some- 
times they get pretty good pay. Now, I would like to call to 
the attention of the House the fact that in about a year from 
now, next winter, two great airplane carriers will be launched 
and commissioned. Appropriation Committee members have 
repeatedly said to this House that it will take 2,300 men to man 
these two ships. The clerk of the committee also on the floor 
says it will take 2,300 men. The fact is, gentlemen, it will take 
3.236 men—2,646 to man each ship and about 450 to go along as 
aviation personnel, They all come out of this pay of the Navy 
section of the bill. As I say, they repeatedly told you that it 
would require but 2,300 men to man these ships. 

If they will ask the Chief of the Bureau of Navigation, he 
will tell them that it will take 3,286 men, I will not say that 
these gentlemen try to becloud the issue: they are as fair and 
honorable men as can be found in this House—100 per cent. 
But I presume we all try to show our own bills up to their best 
advantage. In doing so they have failed to call attention to 
this particular thing that will need 900 more men. I firmly 
believe that the Senate will amend this bill and give the Navy 
$500,000 more for pay of the Navy, as there is another 
section where I think $300,000 can be saved. In all fairness 
to the Navy, in all fairness to our best expert advisers, who 
are backed up by the President and the Director of the Budget, 
who the Lord knows has the sharpest pencil in this town, who 
have come before your committee for proper national defense 
and have asked you to appropriate for 83,000 men, 3,000 less 
than we have during the present fiscal year, I think Congress 
ought to give a reasonable ear to their appeal. 

Another major reduction recommended by the committee is 
that the lighter-than-air station at Lakehurst be closed. The 
approved Budget estimates for maintaining Lakehurst were 
$775,000. The reduction of $647,000 recommended in the bill 
leaves $128,000 to maintain Lakehurst as a closed station. 

On this basis it will be necessary to close all activities at 
Lakehurst, disbanding the trained personnel there, which is 
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practically the only nucleus of lighter-than-air personnel in the 
United States. The airship Los Angeles, after six months of 
such limited preservation as these reduced funds will permit, 
will require considerable overhaul before it can be again placed 
in service condition. The helium repurification plant, the only 
one of its kind in the world, will be closed. The steps neces- 
sary for the preservation of the buildings there will meet a 
severe check. 

Mr. Chairman, the Navy is charged by law with the develop- 
ment of rigid airships. It has made much progress in determin- 
ing the feasibility of airships both as military and commercial 
units, 

It will be faced with the necessity of abandoning this work. 
The $300,000 recommended by the committee for experimental 
work by the Navy with an all-metal airship being built by the 
Aircraft Development Corporation will not aid in the develop- 
ment of airships for military purposes, as it is the opinion of 
the Navy General Board and of naval officers experienced in 
lighter-than-air ships that such a ship is too small to be of 
any real military value to the fleet. 

The Navy Department has recommended the building of a 
large, rigid airship, such as is now being considered by the 
House Naval Affairs Committee, in order to continue experi- 
ments with it for determining the value or lack of military 
value of such a craft, provided, however, an appropriation can 
be secured for it without decreasing an equivalent appropria- 
tion from any other naval needs. 

There is another recommendation made by the Appropria- 
tions Committee, which will make it necessary, if such a 
recommendation is approved by Congress, for the Navy De- 
partment to materially modify its operating plan for 1927. 
The committee's reduction of $1,750,000 in the estimate for the 
appropriation “Fuel and transportation” will result in the 
abandonment of the contemplated cruise of the Pacific Fleet 
to east-coast ports in 1927, which is designed to carry out 
maneuvers of the whole fleet in Atlantic waters. 

The reductions made in this bill are dangerous and false 
economy as well as extremely questionable when the mainte- 
nance of a 5-5-3 Navy is taken into consideration. The Bureau 
of the Budget naval estimates, although restricted to a rock- 
bottom basis, would still have permitted some improvement in 
the condition of the fleet. The further slash made by the 
Appropriations Committee strikes hard at the efficiency of the 
fleet. 

The CHAIRMAN., 
has again expired. 

Mr. MADDEN. Mr. Chairman, I would like to be recog- 
nized, 

Mr. BRITTEN. But, Mr. Chairman, I would like three or 
four minutes more. 

Mr. MADDEN. I requested to be recognized because I have 
some hearings coming on. 

Mr. BRITTEN. I will yield to the gentleman and let him 
have fiye minutes now. 

Mr. MADDEN. No; I will wait. 

Mr. BRITTEN. I would much rather have the gentleman 
go out now. [Laughter.] 

The CHAIRMAN. The gentleman from Illinois requests that 
he may proceed for three minutes more. Is there objection? 

There was no objection. 

Mr. BRITTEN. The gentleman from Idaho [Mr. Frenon] 
rather stretched our personnel by trying to add in some 2,100 
marines who he says are taking the places of the enlisted 
personnel aboard ship. 

Mr. AYRES. Two thousand six hundred men. 

Mr. BRITTEN. I did not have the figures before me. I 
speak only from recollection of what the gentleman said the 
other day on the floor. The fact of the matter is that Great 
Britain has in her quota of 108,000 men 5,762 Royal Marines 
afloat, and they are marines in every sense of the word. 
They are seamen, the same as our men are. They are not 
soldiers like our marines are. Ninety per cent of our marines 
are always on shore. They are soldiers; they are not seamen. 
The British marine is a seaman, and if you are going to in- 
clude marines for our service for purposes of debate on the 
floor of the House, let us include the 6,762 marines in the 
British Navy. This committee, in order to show that it is 
going along the lines of not economy, but nearer along the 
lines of pacifism, have reduced the fuel appropriation for the 
Navy by $1,750,000, and they try to cover up that deduction 
by saying that they can buy oil cheaper on the Pacific coast 
than on the Atlantic coast. Do they not realize that the Navy 
Department, with its excellent purchasing power takes cogni- 
zance of the best prices that they can get in the United States, 
and they do not have their eyes merely upon the Atlantic, 
but they see also the Pacific coast with the oil wells there as 
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well as these gentlemen do, and if you are going to retard 
ships from maneuyers, if you are going to handicap ships so 
they can not go out to sea for target practice and proper 
maneuvers, with a great radius of action, if you are going to 
have them tied up at the docks, you might as well put them 
out of commission, because we will then be simply that much 
cold steel with that many more men ashore, and the chair- 
man of the Committee on Appropriations then can rightfully 
complain, because most of our men will be ashore. Let our 
ships go to sea, and the only way you can do that is to have 
proper appropriations for fuel. You would not tie a racehorse 
in his stall before the race for fear he would go out and wear 
his shoes off on the track. You would keep him going, keep 
him exercising, and that is what these ships are for. They 
ought to be at sea more than they are. 

Mr. Chairman, referring to the charge made by Mr. KVALE, 
on page 2518 of the Reecorp of January 21, as follows: 


I make the charge: The United States Navy is being used largely, if 
not primarily, to protect the forelgn investments of our great finan- 
ciers, this relative handful of citizens. 


There are eight American gunboats in Chinese waters manned 
by approximately 420 men, 

These gunboats release larger vessels for other duties, thereby 
reducing expenditures for personnel. 

Their mission is to protect American lives and property, pro- 
mote American interests, and cultivate friendly relations with 
the Chinese. 

The importance of this duty is not generally understood nor 
its far-reaching effects. It is a generally accepted fact that 
except for the presence of gunboats in Chinese waters foreign 
business would cease. There is no difference of opinion among 
foreigners as to that. This means that our $200,000,000 worth 
of exports and imports would cease, except for our gunboats 
protecting and promoting American interests. Since imports 
from America are finished material, while exports are chiefly 
raw material, about $100,000,000 goes to American labor. 
Profits to manufacturers are also a large factor. 

The protection afforded Americans along the coast and rivers 
is not to be regarded lightly. Our nationals are represented 
in various walks in life—business and professional men, as well 
as missionaries, though the latter are in a large majority. 

Mr. Chairman, another item in the CONGRESSIONAL Recorp 
of January 19, 1926, statements by the chairman of the sub- 
committee of the House Appropriations Committee cover activi- 
ties of British and American gunboats on the Asiatic Station, 
which seem to require elucidation (p. 2378): 


(a) We are maintaining a few gunboats over in Asiatic waters, and 
I think the total is something like 9, as against 51 of a similar type 
maintained by Great Britain, : 


In December, 1925, Great Britain had 15—and not 51— 
river gunboats in Chinese waters. Their total enlisted strength 
was about 240 men. Additional men necessary to man those 
boats are Chinese employed by the month. At the same time, 
there were eight American gunboats suitable for river service 
on the same station. Two are river gunboats, two converted 
mine sweepers, four are ex-Spanish gunboats, and one is a 
converted yacht. The crews of these eight vessels number 
about 420 enlisted men, with only a few Chinese boatmen and 
pilots. That is to say, we have about 180 more enlisted men 
on our eight gunboats than have the British on their 15, while 
the contrary view is expressed by Mr. FRENCH. 

It is well that such is the case because we have a sufficient 
number of men to place armed guards on American vessels 
operating above Ichang, while the British have not. The re- 
sult is that American vessels are more attractive to shippers 
and travelers and operate to capacity when the vessels of the 
other nations do not. 


(b) Another factor that you must take into consideration in esti- 
mating ships’ complements of men for essential ships fs an examina- 
tion of men of the two nations with respect to the services on types 
of ships. For instance, Great Britain maintains patrol boats and 
gunboats In far greater number than does the United States. Are 
they of any particular Importance, will the gentleman say, from 
naval-military standpoint? 


The Chairman intimates that the duties performed by these 
men are not comparable to those performed on other vesseis, to 
the detriment of the gunboats, 

The CHAIRMAN. The time of the gentleman from Ilinois 
has again expired. 

Mr. MADDEN. Mr. CkLairman, I rise to oppose the amend- 
ment of the gentleman from Illinois. First I want to refer 
to one of the last things the gentleman said, and that is that 
we cut the fuel supply and thereby placed our Navy at the 
disadvantage with that of Great Britain. 
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Mr. BRITTEN. Oh, I did not say that at all. I said 
nothing about the British Navy in connection with fuel. 

Mr. MADDEN. Our Navy is provided with fuel to give 
them 30 per cent greater cruising radius than the British 
Navy fuel supply will do for them, and that is a statement 
of fact based on information from headquarters. 

Mr. BRITTEN. Mr. Chairman, will the gentleman yield? 

Mr, MADDEN. Yes. 

Mr. BRITTEN. The British Navy does not require the 
great radius of action that we do, because their prospective 
enemies are within a half hour's run of Great Britain. 

Mr, MADDEN. Our people say the only reason they want 
a cruising radius is because they want to give the men prac- 
tice. It is as essential for the British to have a cruising 
radius for practice as it is for us, so it does not make any 
difference whether you have the enemy within 30 minutes 
or 30 months. 

Mr. BRITTEN. But when the British go out for maneuvers 
they steam out for 80 minutes or an hour, and when we go 
out for maneuvers we go down to Guantanamo, a two days’ 
run. 

Mr. MADDEN. Yes; we go down on a summer picnic. 

Mr. BRITTEN. That simply shows the gentleman's atti- 
tude. First the gentleman says that the men of the Navy 
are ashore and now he says that they go off on a summer 
picnic. That is the small Navy idea. 

Mr. MADDEN. I do not yield to the gentleman for state- 
ments that have no relation to the facts. 

Mr. VINSON of Georgia. Mr. Chairman, will the gentle- 
man yield? 

Mr. MADDEN. In a minute. So that if we were to arrange 
our fuel bill for the Navy in accordance with the same cruis- 
ing radius as the English Navy we would cut 30 per cent off 
the fucl bill; but we have no desire to restrict the rights of 
the Navy to cruise as much as it cares to cruise. Therefore 
we have made a very large appropriation for fuel for the 
Navy. If we wanted to do the thing that would be the 
economical thing to do, without respect to whether it would 
hamper the Navy or not, we would have made this fuel bill 
$10,000,000 instead of $13,000,000; but I do not want the com- 
mittee here to allow my colleague to persuade them that we 
are proposing a step that will impair the efficiency of the 
Navy, because we are not. 

We are as anxious that we shall have the best Navy in the 
world as anybody can be. The statement of my colleague to 
the effect that we are small Navy men, of course, is far afield 
from the fact. There is not a man in the United States who is 
more anxious that we should have adequate defense than I am, 
but I do not want to be foolish about it, and I do not want to 
appropriate $10 to do a dollar's worth of work. If $1 win 
do with work, why appropriate $107 We have a constituency 
consisting of 110,000,000 people, it is not merely the naval 
officers. We represent, not merely the line of the Navy, but we 
represent America and the American people. We represent 
the people who pay the bills and who in many respects fight 
the battles. The boys on the farms, in the mines, in the fields, 
in the factories, on the railroads are the people who finally 
have to bear the brunt of battle when the time comes to fight. 
These men who are in the Navy are patriotic, they are wise, 
they are able, but I can not refrain from telling the truth— 
they are extravagant, they are wasteful in many respects. 

Mr. VINSON of Georgia. Now, will the gentleman yield? 

Mr. MADDEN. Yes. 

Mr. VINSON of Georgia. Before the gentleman gets away 
from the question of fuel and before he answers the question, 
I want to state that it is not a question of little Navy men or 
of big Navy men, but merely of whether we have a treaty 
Navy. We all desire that. 

The Budget recommended $14,750,000. 

Mr. MADDEN. Yes. 

Mr. VINSON of Georgia. And the gentleman's committee 
reduces it down to $15,000,0007 

Mr. MADDEN. Yes. 

Mr. VINSON of Georgia. Is it not a fact in that item of 
appropriation for fuel there are certain charges in addition to 
fuel used for cruising and that amounts, according to the 
committee statement, to $10,275,000? For instance, upkeep of 
the Asiatic Fleet, transportation of naval transports, and so 
forth 

Mr. MADDEN. I would rather the gentleman would make 
his speech in his own time. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. VINSON of Georgia. I ask unanimous consent that the 
gentleman have five minutes additional. 

The OHAIRMAN. Is there objection? 
The Chair hears none, 


{After a pause.] 
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Mr. MADDEN. I would like to finish what I have to say 
before yielding. Now, it is a simple matter of addition and 
subtraction about this strength in the Navy. We provide the 
present fiscal year 86,000 men. We said we wanted the men 
to be properly distributed among the different pay grades; that 
is what we said, even if it amounted to a deficiency appropria- 
tion. We said that. That, of course, is not consistent with 
the statement my colleague made to the effect we are not for 
any Navy. We are for a Navy that means something, but at 
the same time we are for the people who are not in the Navy. 

We are not wedded to the Navy as the sole agency of the 
Government. We are wedded to the Navy as one of the instru- 
mentalities of the Government, but we are aiso wedded to all 
the other instrumentalities of the Government and we go 
away back to the people who are not holding an official place. 
We are wedded to them, and we are here trying to protect 
their rights. We are not advocating any Governnient activity. 
We are not promoting anybody's game. We are here to speak 
for the American people without respect to whether they are 
in the Navy or out of the Navy. We are here to do justice 
to the United States as such, and that means all the people. 
We have no clients. Wo have no ax to grind except the 
Government’s ax and the people's ax. We have no favor 
to ask from anybody anywhere. We do not allow any influence 
anywhere to shape our course. We deal with facts and facts 
alone. There is no combination of men anywhere in America 
strong enough, political or otherwise, so far, at least, to shape 
the recommendations of the Committee on Appropriations, 
That course is shaped by the facts and the facts alone. Any- 
body who has the facts when they come before the committee 
will win the case. We are the servants of the House, and I 
take it for granted that the House is the servant of the people. 
You speak through us by giving us authority to do research 
work for you. We present the results of that inquiry to you 
after an honest effort to get the facts, and when we reach con- 
clusions we reach them on a basis of facts which have been 
presented to us. We have no preconceived notion about any- 
thing. I do not mean by that we haye no opinions. We have 
opinions, and we have the courage to express them; but we 
do not care whether. it meets with the approval of the Navy 
or the approval of any other section of the Government agencies 
who are asking money out of the Treasury of the United States. 
Of course, it is much pleasanter if we can have the approyal of 
everybody, but if we are popular enough to have everybody's ap- 
proyal, we are unworthy of the confidence you place in us when 
you charge us with the responsibility of making these researches 
for you. We do go into the facts. We not only go into the 
facts at home, but go into the facts abroad, and we never make 
a recommendation to you for the Navy or any other agency of 
the Government that has to do with international problems 
without knowing what is being done by the countries of the 
world in respect to the same problems we are presenting to 

ou. Now, you say, how do you get it? We can not tell you; 
t is confidential. If we told it once, we would never get it 
again. So we have confidential information which leads us 
to conclude that what we are proposing here Is adequate to the 
needs of the Navy, and that it is up to the standards of any 
requirement under the 5-5-3 treaty. 

The CHAIRMAN. The time of the gentleman has again 
expired. 

Mr. MADDEN. I ask for five additional minutes, and then I 
am going to get out of here and not disturb you. 

The CHAIRMAN. Is there objection? [After a pause.] 
The Chair hears none. 

Mr. MADDEN. Now, for once the Navy right now has only 
80,702 men. Why is that? The Navy does not at this time 
need any more. If they did, they would have them. 

Mr. BRITTEN rose. 

Mr. MADDEN, I am not going to be interrupted. I am 
going to make this statement because there ought to be some 
facts put in the Recorp in connection with this case. 

Mr. BRITTEN. What about the $500,000 made immediately 
available? 

Mr. MADDEN. My colleague [Mr. Frencn] explained that. 

Mr. BRITTEN. It is right in connection with this item. 

Mr. MADDEN. Just a moment, please. 

The Navy does not need any more at this time. That Is the 
reason why they have not got any more. For once I am happy 
to state that the Navy has shown a willingness to retrench. 
This is the first time in the history of the Navy that I have 
known anything about when they have shown that willingness, 
and I want to compliment them on it. I do not often try to 
compliment the Navy as to the expenditure of money, and I do 
not try to compliment anybody that tries to get money out of 
the Treasury, but I want to compliment the Navy in this in- 
stance. It is my business to try to stop people who are trying 
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to get money out of the Treasury if I can without doing injus- 
tice to the Nation and its various arms. 

Now, what is proposed for next year? Throughout the whole 
of the fiscal year 1927 and for a part of the fiscal year 1928 
three battleships will be undergoing modernization, so that the 
only requirements that have to be met for the present are the 
crews for the two aircraft carriers which are in process of 
construction and on the way to completion, which are esti- 
mated to come in after the Ist of January, 1927. Now, these 
aircraft carriers will need 2,300 men. Take your pencils, gen- 
tlemen, and make your calculations. I believe you are all 
mathematicians, 

Mr. BRITTEN. Mr. Chairman, will the gentleman yield 
right there? 

Mr. MADDEN, Yes. 

Mr. BRITTEN. In order to be accurate on this question I 
telephoned to the Chief of the Bureau of Navigation this morn- 
ing, and he gave me these figures, that it would take 2,300 men. 

Mr. MADDEN. The gentleman from Idaho stated that this 
morning. 

Mr. BRITTEN. Oh, no. 

Mr. FRENCH. I beg to say that Admiral Shoemaker, whom 
the gentleman quotes, furnished us with a table which ap- 
pears on page 199 of the hearings, showing that the alloca- 
tion of the men for the two aircraft would be 2,146 men. 
Then on page 211 of the hearings he states that they will 
need for 1927, 2,346 more men for the aircraft carriers. 

Mr. MADDEN. Now, without yielding further to questions 
just at this time, we have 80,207 men in the Navy to-day. 
You add the 2,300, and then take off 200 by closing Lakehurst, 
and you get 82,832. Now, since you will not need a full com- 
plement until the latter part of the year, this average of 82,000 
will meet the situation without pulling out a single vessel; 
not a single vessel. Of course, we feel that some of the ves- 
sels should be taken out of commission, and some reductions 
have been made in the bill with that end in view; but 

The CHAIRMAN. The time of the gentleman from Ilinois 
has expired. 

Mr. MADDEN. Mr. Chairman, I will ask for five additional 
minutes, and then I will promise neither to yield nor to ask 
for more time. : 

The CHAIRMAN. Is there objection to the gentleman's 
request? 

There was no objection. i 

Mr. MADDEN. I am showing you that 82,000 men on the 
average will meet the situation without taking out even a 
single vessel. 

Now, we have three battleships out of commission in course 
of repair, There are 3,600 men on these three ships. If we 
leaye 300 men on each ship during its period of repair, that 
will take 2,700 men to turn over to the aircraft carriers when 
they are ready to go to sea. 

Now, the question is, Should we provide for more men just 
because it is feared by somebody that we are proposing a 
permanent reduction? The committee has been influenced 
solely by the situation as we have found it and as it exists 
to-day. No one can now foretell what the requirements next 
year will be. Let us decide the present case on the present 
state of facts. We are for a navy that is adequate, but is 
that any reason why, because we are for an adequate navy 
and some people want a navy that is more than adequate, 
and some people do not stop to study the financial effect of a 
larger force, while others do—we ought to accept the con- 
clusions of those who stop for nothing, except to see how they 
ean increase the size of the Navy? 

We want to keep up the efficiency of the Navy. We main- 
tain that we.do keep it up. We meet every need. We need 
no more men than we are providing for, and we keep the 
Navy up to the 5-5-3 standard. We are going to have three 
battleships out of commission for over a year. England has 
13 battleships in commission. America has 15 in commission, 
even with these 3 out of commission. England has 54 de- 
stroyers; America has 103. England has 13 battleships and 
2 cruisers. We have 103 destroyers in commission, and we 
have about 198 tied up, ready to go into commission if an 
emergency arises. 

What do you want? Do you want to spend unnecessary 
money? Do you want merely to build up the Navy for the 
sake of drawing drafts against the Treasury when there is 
no need for it? Or do you presume to say that because it 
is the Navy all other forces within the compass of the Nation 
shall be subjected to privation in order that we may provide 
extravagantly for the Navy's needs? Or will you agree with 
us that in the consideration of these problems we ought to 
deal with them on the facts, that we ought to deal with them 
within reason, that we ought to treat them justly, that we 
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ought to treat them not as the result of clamor but as the 
result of scientific study and research, and as the result of 
conclusions reached after sane consideration instead of con- 
clusions reached haphazardly and because we are enthusi- 
astically inclined to be extravagant instead of decently in- 
clined to be conservative? [Applause.] 

The CHAIRMAN. Without objection, the pro forma 
amendment is withdrawn. The Clerk will read. 

The Clerk read as follows: 


PROVISIONS, NAVY, BURBAU OF SUPPLIES AND ACCOUNTS 


For provisions and commuted rations for enlisted men of the 
Navy, which commuted rations may be paid to caterers of messes in 
case of death or desertion upon orders of the commanding officers, 
at 50 cents per diem, and midshipmen at 80 cents per diem, and 
commuted rations stopped on account of sick in hospital and 
credited at the rate of 75 cents per ration to the naval hospital 
fund; subsistence of men unavoidably detained or absent from ves- 
sels to which attached under orders (during which subsistence rations 
to be stopped on board ship and no credit for commutation therefor 
to be given); quarters and subsistence of men on detached duty; 
subsistence of members of the Naval Reserve during period of active 
service; expenses of handling provisions and for subsistence in kind 
at hospitals and on board ship in lieu of subsistence allowance of 
female nurses and Navy and Marine Corps general courts-martial 
prisoners undergoing imprisonment with sentences of dishonorable 
discharge from the service at the expiration of such confinement; in 
all, $19,114,000: Provided, That the Secretary of the Navy is au- 
thorized to commute rations for such general courts-martial prisoners 
in such amounts as seem to him proper, which may yary in ac- 
cordance with the location of the naval prison, but which shall in 
no case exceed 30 cents per diem for each ration so commuted; and 
for the purchase of United States Army emergency rations as re- 
quired. 


Mr. KVALE, Mr. Chairman, I move to strike out the last 
word. I asked for the floor immediately after the gentleman 
from Illinois had concluded, as I was interested in the colloquy 
which had just taken place. 

I am impelled to protest against the gentleman from Illinois 
[Mr. Brirren] designating the gentleman from Ilinois [Mr. 
Mappen] and the gentleman from Idaho IMr. FRENCH] as 
pacifists. 

Mr. BRITTEN. Will the gentleman yield? 

Mr. KVALE. I yield. 

Mr. BRITTEN. I will be very glad to include the gentle- 
man in that class also. 

Mr. KVALE. But the gentleman's colleague from Illinois 
might object to being included in the same class with the gen- 
tleman now speaking. 

Mr. BRITTEN. Yes; but he is a pacifist. 

Mr. KVALE. Oh, but that is what I object to. I object to 
that term being applied to persons who are in favor of an 
appropriation of $317,000,000 for the Navy. If you apply that 
term to such people, what term are you going to apply to 
the rest of us? I do not believe there are words in the English 
dictionary to fit the rest of us, and that is the reason I 
object. 

Mr. PERKINS. Will the gentleman yield? 

Mr. KVALE. I will. 

Mr. PERKINS. There is such a word in the dictionary and 
it is “ defeatists.”” 

Mr. KVALE. That is on a still lower plane, as I understand. 
I thank the gentleman, but being called names by him does 
not worry me a great deal. That would also include the gen- 
tleman from Texas [Mr. BLACK], who a few minutes ago spoke 
in favor of spending not to exceed $500,000,000 on both the 
Army and the Navy, and I am glad to be included in that class. 
I would like to see even a smaller sum used for the Army and 
the Navy. 

I want to say, gentlemen, that, after listening to such a col- 
loquy as the one that has taken place between the two gen- 
tlemen from Ulinois [Mr. Britren and Mr. MADDEN); I would 
be inclined to think, if I did not have such a high regard for 
the integrity, honesty, and patriotism of the two gentlemen, 
that they had deliberately staged it on this floor for the benefit 
of the country, I can not understand the purpose of such a 
fight for a half hour about a few dollars and a few hundred 
men when the question is about an appropriation of more than 
$300,000,000. i 

Mr. BRITTEN. Will the gentleman yield? 

Mr. KVALE. I will. 

Mr. BRITTEN. Of course, I agree the gentleman is very 
sincere in what he says; and I do not doubt his sincerity, but 
the gentleman's training all through life has been along such 
lines that he can not appreciate a battleship nor a seaman nor 
a soldier. I understand the gentleman is a preacher, 
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ciples of the Prince of Peace, That has been the training of 
the gentleman, and he has no apology to offer for it. It is at 
least on a par with that of some other gentlemen. It is far 
different from the training of the gentleman from Illinois. 

Mr. BRITTEN. I am mighty glad of that, from my point of 
view. 

Mr. KVALE. The gentleman’s happiness comes nowhere 
near my joy. 

The colloquy between these two gentlemen reminds me 
of an episode that might easily have taken place in some fash- 
ionable hotel where two millionaires were having a meal cost- 
ing $15 or $20, and at the conclusion of the meal, for the 
benefit of some poor laborer in overalls—if such a man were 
permitted in that restaurant—they started a discussion about 
whether they were to have four or five loaves of sugar in their 
coffee, and one of the gentlemen, who wanted four loaves, 
insisted that in the interest of economy, and to save money for 
the Nation, he must use only four loaves of sugar. 

That is on a par with the discussion that has taken place 
here about these few hundred men and these few dollars when 
we are pouring out $317,000,000 of the people’s tax money, and 
when a great deal of it—as I think I proved in a speech I 
made yesterday afternoon and which the gentleman did not 
hear—is used to protect the $10,000,000,000 of foreign invest- 
ments and is not used for the defense of the United States. 
And I challenge the gentleman to disprove It. 

Mr. BRITTEN. Will the gentleman yield? 

Mr. KVALE. I will. 

Mr. BRITTEN. The last few words of the gentleman’s 
remarks might reasonably have been said in Moscow this 
afternoon instead of here. 

Mr. KVALE. Oh, well, it is all very well for the gentle- 
man to use disparaging and insulting terms, but I want to say 
to him that I have no more sympathy with Moscow than the 
gentleman has. Indeed I have far less sympathy with Mos- 
cow than the gentleman has, because I stand for Christianity 
and Christian principles, while over there they are tearing 
down Christianity. I resent the implication that I have any 
sympathy with the principles advocated in Moscow and I think 
the gentleman in all fairness should retract that statement. 
[Applause.] 

Mr. BRITTEN. I will say to the gentleman that the gen- 
tleman’s reply is proper and fair, and I will modify my lan- 
guage to the extent of associating the gentleman with anyone 
in Moscow as far as Christianity is concerned, because I know 
the gentleman goes in an entirely different direction, but 
when it comes to pacifism the gentleman goes hand in hand 
with those fellows over there. 

Mr. KVALE. I do not go hand in hand with anything in 
Moscow. 

Mr. BRITTEN. I have been there, and I know them. 

Mr. SCHAFER. Will the gentleman yield? 

Mr. KVALE. I will 

Mr. SCHAFER. Is not pacifism in accordance with the prin- 
ciples of Christianity? 

Mr. KVALE. At least Christianity has nothing in common 
with the militarism and navalism of a war-mad world. 

The CHAIRMAN. The time of the gentleman from Minne- 
sota has expired. 

Mr. KVALE. Mr. Chairman, I ask unahimous consent to 
read a short article by Senator WIIIIs about a large Army and 
Navy. 

Mr. BUTLER. Mr. Chairman, I am not in charge of this bill. 
but J am getting old and I would like to see the bill go ahead. 
{Laughter.] If we are going to talk about everything, we will 
neyer get this bill passed, and I am going to ask the gentlemen 
in charge of the bill to insist that debate be confined to the bill. 

Mr. CONNALLY of Texas. Mr. Chairman, I ask unanimous 
consent that the gentleman from Minnesota be allowed to 
proceed for five additional minutes. 

The CHAIRMAN, The gentleman from Texas asks unani- 
mous consent that the gentleman from Minnesota be allowed to 
proceed for five additional minutes. Is there objection? 

Mr. BRITTEN. Mr. Chairman, reserving the right to object, 
if the gentleman is going to address the House with his own 
remarks, that is one thing; but if he is going to read something 
that Senator WII Aas has said, which may already be in the 
CONGRESSIONAL RECORD, that is another thing. 

Mr. KVALE. It is not in the CONGRESSIONAL RECORD, so far 
as I know. 

Mr. MICHENER. Mr. Chairman, I demand the regular order. 

Mr. BRITTEN. Mr. Chairman, I will withdraw my reser- 
vat ion. 

The CHAIRMAN, Is there objection? 

There was no objection, 
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Mr. KVALE. This is from American Industries, December, 
1921, and it is by the Hon. Franx B. WILLIS, United States 
Senator from Ohio. It was written before the Washington 
Conference for the Limitation of Armaments, but it is equally 
applicable now. I am reading it for you good, large-Navy 
Republicans: 


If a man is hungry it Is a poor way to feed himself by laying plans 
and accumulating the means whereby he can cut his neighbor's throat. 

The world is hungry and cold and naked, emaciated and weak from 
the woes of world war. Wherewithal shall it be fed and clothed and 
sheltered if the major portion of its energy shall be devoted not to 
producing food and making clothes and building houses, but rather 
toward a mad effort to develop the potential forces to destroy the 
food and clothes and houses already in existence? * * * Business 
revival in the world can not come until nations stop inexcusable waste 
in the support of armies and navies inordinately large and devote them- 
selves to productive effort. 

For a generation the nations of Europe devoted themselves to the 
perfecting of armies and navies. The man who constantly carries a 
pistol and a dirk and boasts that he can shoot straighter and stab 
deeper than his neighbor will sooner or later seek and find excuse, 
real or imaginary, for the use of his weapous. 

And so it was in Europe—it had become a powder magazine that 
was set off by a spark in the Balkans. So it will ever be till the 
armaments on land and sea are limited. * * + 

* * $ * * * 0 

A modern dreadnaught costs 840.000.000. How many hospitals 
could be built; how many colleges endowed: how many miles of road 
constructed with this vast sum? I do not mean that we must cease 
entirely building ships with which to defend ourselyes whenever 
American honor is assailed, but I do mean that unless our country 
and the world is to be bankrupt, effective measures must be takon to 
check the nations in thelr mad race for a military and naval su- 
premacy. If this race is kept up it may easily turn out that nationa 
which are now considered second and third rate, largely because they 
have but little military or naval power, may in the end become the 
ruling nations of the earth, While we are wasting our substance in 
war preparations, they are engaged in pursuits of peace and thus are 
accumulating wealth and power. t 

We have seen great battleships constructed at an expense running 
into the tens of millions; this was but yesterday that these mighty 
floating fortresses were towed out to sea and used as targets. Thesa 
millions of dollars somebody had to earn, and when they are sunk 
in the bottomless deep they are lost to the world forever. * * s» 

* . * * . * * 

If the world is to live industrially and morally some way must be 
found to make wars less likely. And if I may properly say it, a 
different spirlt must and will rule at Washington than that which 
ruled at Versailles. At that conference there was too much of greed 
and too little of God; men were trying through manipulation of bu- 
man agencies to settle a vast world problem, and the pence of Paris 
was a failure. I trust that this forthcoming conference will not forget 
God in its deliberations—we need more of religion and less of rifles, 


I echo those sentiments and I submit them to you for your 
consideration. [Applause.] 

The CHAIRMAN. 
ment is withdrawn. 

There was no objection, 

The Clerk read as follows: 


The clothing and small-stores fund shall be charged with the value 
of all issues of clothing and small stores made to enlisted men and 
apprentice seamen required as outfits on first enlistment, not to exceed 
$100 each, and for uniform gratuity to enrolled men of the Naval Re- 
serve and for civilian clothing not to exceed $15 per man to men 
given discharge for bad conduct, for undesirabllity, or Inaptitude, the 
uniform gratuity paid to officers of the Naval Reserve, and the author- 
ized issues of clothing and equipment to the members of the Naval 
Nurse Corps, and hereafter the clothing and small-stores fund shall be 
credited with the net proceeds of all sales (including sales of surplus 
materials) of clothing and small stores. 


Mr. FRENCH. Mr. Chairman, I offer an amendment, which 
I send to the desk. 

The CHAIRMAN. The gentleman from Idaho offers an 
amendment, which the Clerk will report. 

The Olerk read as follows: 

Amendment offered by Mr. FRESCH: Page 84, after lne 4, insert a 
new paragraph, as follows: 

Naval working fund: Hereafter any executive department or inde- 
pendent establishment of the Government ordering materials or services 
from the Navy shall pay promptly by check upon written request from 
the Paymaster General of the Navy, either in advance or upon com- 
pletion of the work, all or part of the estimated or actual cost thereof, 
as the case may be, and bills rendered in accordance herewith shall 
not be subject to audit or certification ln advance of payment: Pro- 


Without objection, the pro forma amend- 
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vided, That proper adjustments on the basis of the actual cost of 
delivery of work paid for in advance shall be made. 


Mr. FRENCH. Mr. Chairman, during the last year we have 
carried in permanent law for the Navy Department a fund of 
$100,000 for the purpose of financing work done by the Navy 
Department for other departments of the Government. 

The Navy Department in addition to doing work for itself is 
sometimes called upon to do work for other departments, as, 
for instance, the Treasury Department, in the overhauling of a 
Coast Guard ship, or, for the Interior Department in re- 
placing boilers for the ship Borer, which operates under the 
Bureau of Education in Alaska. Last year we provided a fund 
of $100,000 that could be regarded as a revolving fund for the 
purpose of financing the projects that would come to the 
Navy Department from other bureaus or departments of the 
Government. It was thought when we provided this fund that, 
as appropriations would be made for some other department 
for a specific purpose, the transfer would at once be made to 
the Navy Department to supplement the working fund. How- 
ever, the comptroller has ruled otherwise. Under his ruling 
suppose a ship is to be overhauled for the Coast Guard under 
the Treasury Department that is to cost, we will say, $75,000, 
the Navy Department must finance the whole project until the 
job is ready to be turned back to the Treasury Department, 
and then the Treasury Department will pay back to the Navy 
Department the amount involved in the job. 

Under the circumstances this fund is utterly inadequate, 
and in fact the Navy Department has been required to run 
within its own funds a sort of credit system which involyes 
at this time something like $800,000 or $900,000 in addition 
to the amount carried here as a working fund. 

The amendment that I propose would provide that when a 
department other than the Navy Department is given a sum of 
money for a job which the Navy Department will do it will 
be up to the department to make available to the Navy De- 
partment for the work the money appropriated to do the job. 
Then, upon its completion, any surplus will be turned back to 
the funds of the other department. 

Mr. McCLINTIC. Mr. Chairman, I make a point of order 
against the amendment. 

Mr. FRENCH. Mr. Chairman, I make the point that the 
point of order of the gentleman comes too late. I have dis- 
cussed the proposition. 

The CHAIRMAN. The point of order made by the gentleman 
from Idaho is well taken. The point of order of the gentleman 
from Oklahoma against the proposed amendment comes too late. 

Mr. FRENCH. Mr. Chairman, may I say I am sorry that 
the amendment had to be offered while the gentleman from 
Pennsylvania was called out of the room. I have talked it over 
with the gentleman who is the chairman of the Naval Legis- 
lative Committee, and he approves of the proposition, and it 
was his desire that I rather than he should offer it and make 
the explanation. 

Mr. BUTLER. Mr. Chairman, by way of explanation, it is 
true I did retire. I went out to get something to eat. I would 
rather eat than listen to what is being said here, so I went out. 
{Laughter.] If I had been in here I would have said I believe 
this is a good amendment. 

Mr. McCLINTIC. Mr. Chairman, I move to strike out the 
last word. 

Mr. BUTLER. My friend is entirely right. This is legisla- 
tion and has no place on this bill. 

Mr. FRENCH. May I have this statement also from the gen- 
tleman who is the chairman of the Naval Legislative Commit- 
tee—that it is his judgment this is a desirable thing to do? 

Mr. BUTLER. It is a desirable thing to have done, but I 
do not think it is desirable for you to do it. 

Mr. McCLINTIC. That is the point exactly. 

Mr. BUTLER. For the very reason you are getting your 
nose further under this tent, and you will learn to get over into 
our pasture and then you will stay there [laughter]; but, 
nevertheless, it is a good amendment. It is a good thing to do, 
in my judgment, and it will enable the department down here 
to better function, and I have not a particle of doubt if this was 
submitted to the legislative committee it would report it 
favorably. 

Mr. FRENCH. It was my understanding—— 

Mr. BUTLER. But I do want my friend to know that he is 
not committing me to any of these things, as I am going to 
show him later on when we get over in the bill seven or eight 
pages, 

Mr. FRENCH. I stated a moment ago it was my understand- 
ing that the amendment had the blessing of the gentleman from 
Pennsylvania and he preferred that I introduce it. 
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Mr. BUTLER. For two reasons I did. I blessed it for two 
reasons: First, because my friend offered it, and, second, be- 
cause it is a good thing. 

Mr. McCLINTIC. Mr. Chairman, my reason for making the 
point of order was that I did not see the chairman of the legis- 
lative committee on the floor. Most of the Members of this 
House realize we have a legislative committee, and on frequent 
occasions much has been said about the usurpation of powers 
by another great committee of this House, and it was my 
thought that-the chairman had at different times expressed 
himself rather forcibly about some other committee taking 
away from the committee he happeus to be the chairman of its 
legislative jurisdiction. If the chairman is satisfied with the 
provisions of this proposed amendment and wants the com- 
mittee to go ahead and pass it, of course, I have no objection, 
because it probably has merit. 

Mr. BUTLER. Mr. Chairman, may I say to my friend that 
he is entirely right. He and I agree, but this being something 
that I think ought to be done, I do wish that this Committee 
on Appropriations would stop teasing this House [laughter] 
and permit its legislative committees to function. This is a 
good thing to do, but it should have been sent to us. My 
friend and I both would yote for it, I have not a particle of 
doubt, and I dislike to continually object to measures that I 
think would be of advantage to the Government. My friend 
from Georgia and I agree in this as we do in nearly every- 
thing else that comes before the committee. > 

Mr. SCHAFER. Will the gentleman yield? 

Mr. BUTLER. Yes. 

Mr. SCHAFER.. If we are going to have the Appropriations 
Committee stop teasing the House, why not by a vote of the 
House direct them to stop? 

Mr. BUTLER. I think we may give them an opportunity 
this afternoon and I will watch and see how the-gentleman 
votes. I will not make any objection to this, but I suggest 
to the committee that it quit. [Laughter.] 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from Idaho. 

The question was taken, and the amendment was agreed to. 

The Clerk read as follows: 


SALARIES, BUREAU OF SUPPLIES AND ACCOUNTS 


Salaries, Navy Department: For personal services in the District of 
Columbia, in accordance with the classification act of 1923, $810,000. 


Mr. TUCKER. Mr. Chairman, I move to strike out the last 
word. I rise to ask unanimous consent to publish as a part of 
my remarks certain extracts from speeches made by the Presi- 
dent of the United States. 

The CHAIRMAN. The gentleman from Virginia asks unani- 
mous consent to publish as a part of his remarks certain ex- 
tracts from speeches made by the President of the United 
States. Is there objection? 

Mr. FRENCH. Reserving the right to object, I beg to say 
that I do not know what the gentleman has in mind, but yester- 
day I advised both sides that I should object to going outside 
of the subject matter of the bill while under the 5-minute rule. 
I hope the matter which the gentleman has is something that 
can be disposed of in general debate on a later bill. 

Mr. TUCKER. I am sure if the gentleman from Idaho knew 
what was in these extracts he would not object. These ure 
extracts from the President's speeches to the Budget Committee 
during last year, and they present a most admirable state- 
ment that I think every Member of this House ought to have. 

Mr. FRENCH. Do they have relation to working out the 
Budget on a bill like this? 

Mr. TUCKER. I am not so sure, but I can say that they 
apply to all matters of legislation that come before the House. 

Mr. FRENCH. I feel, Mr. Chairman, that I must insist on 
the program that all Members approved of yesterday, and let 
matters of this kind be disposed of under general debate. 

Mr. TUCKER. I am sorry the gentleman objects to having 
the advice of his own President. 

The CHAIRMAN. The gentleman from Idaho objects, and 
the Clerk will read. 

The Clerk read as follows: 

Navy yard, Mare Island, Calif.: Dredging, to continue, $100,000; 
replace distributing systems and paving along water front, $150,000; 
in all, $250,000. 


Mr. SWING. Mr. Chairman, I offer the following amend- 
ment: 

The Clerk read as follows: 

On page 40, line 11, insert: “ Naval supply depot, San Diego, water- 
front development in connection with the naval storehouse, $300,000.” 
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Mr. FRENCH. Mr. Chairman, I reserve a point of order on 
the amendment. 

Mr. SWING. Mr. Chairman, in 1920 the city of San Diego 
donated a city block for a site for the naval storehouse and 
also a water-front lot for a pier to be used in connection with 
the storehouse. The Navy built the storehouse, and since that 
time it has been using the city facilities by the way of piers 
aud terminals in connection with the warehouse. However, 
the increase in trade and commerce into that harbor has been 
so great in the past three or four years, jumping up from 
504.078 tons in 1922 to 1,128,722 tons in 1925, that the city 
finds itself seriously handicapped in its efforts to take care 
of its own legitimate trade and commerce and at the same time 
continue its past courtesy to the Navy. 

It was contemplated at the time this land was donated that 
the Navy would build a pier of its own and take care of its 
own business. Last year I introduced a bill, which was sub- 
sequently made a part of the naval omnibus bill, which this 
House passed, authorizing the construction of this pier. The 
Navy wants it and needs it included in the estimates of this 
year, an initial amount to start the work. But it was taken 
out on pressure or advice of the Budget. 

However, it seems to me that it is hardly fair for our Gov- 
ernment to continue to ask of the city of San Diego the 
courtesies of the city, which it has been glad to extend to 
the Navy in the past but which now seriously interfere with 
its trade and commerce, 

The little city of San Diego has been quite generous in its 
treatment of the Government and in the donation of land 
needed by the Navy, and I think, with one single exception, 
the site for every activity of the Navy at San Diego has been 
donated by the city or its citizens. 

Mr. WOODRUFF. Will the gentleman yield? 

Mr. SWING. Yes. 

Mr. WOODRUFF. Is it not true that the exception that 
the gentleman mentions—the dealing as to that particular lo- 
cality—was not with the city of San Diego, but was with a 
citizen? 

Mr, SWING. Yes; and further, the Navy did not conduct 
that negotiation. 

In a word, here is the city of San Diego, which has always 
done and is to-day trying to do all it can for the Navy, being 
asked to jeopardize its own future in order to accommodate 
a Government activity. It has given to the Navy free of 
charge the use of its piers even when {t could ill afford to do 
so, and when it interrupted and interfered with its commerce. 

Again, when business ships are tied up at the piers and 
the city is unable to furnish the Navy a berth, it has to handle 
its cargo by hand, just as one of the naval officers said, in 
the same way the Puritans did when they landed at Plymouth 
Rock. They take it out of the ship and put it on a lighter, 
take it to a boat landing, and then carry it up and into the 
warehouse, and carry it out in the same way, which is cer- 
tainly very uneconomical. In addition to these arguments— 
that the city needs its own piers, and that it is uneconomical 
for the Navy to handle its freight by hand—the present site 
used by the Navy is situated between two city piers, one just 
now completed, and when the new pier is in operation it will 
be impossible for the Navy to get into its present boat landing 
because the two municipal piers are so close together that the 
Navy boats would be constantly in danger of collision and in- 
terference with boats coming in and going out from the piers. 
For these reasons it seems to me that the Government of the 
United States ought to equip itself to take care of its own 
business and not throw the burden upon a small community, 
even though that city is willing to do everything it can for the 
Navy. I now ask the chairman of the subcommittee whether 
or not some way can be found to grant this city the relief 
which it is justly entitled to. 

Mr. FRENCH. Mr, Chairman, my good friend from Call- 
fornia [Mr. Swine] has been most industrious in pressing 
the needs of this situation upon the members of the com- 
mittee and the Congress, but here is an item that is not rec- 
ommended by the Budget. It is an item that calls for a very 
substantial amount of money, and I could not look with favor 
upon the House placing the amount called for in an amend- 
ment in the bill at this time. There is no doubt that the 
project has great merit. I am sure the conditions there are 
much as the gentleman has said. The storehouse of the Navy 
Department is away from the bay itself, and the Navy is 
utilizing the private pier. The pier that the gentleman urges 
is one of the things that in an orderly way will come along, 
and I think at an early date. I hope the gentleman can be 
content to let this matter take its orderly place in a develop- 
ment program and receive further attention from the Budget 
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and from the committee before it shall be urged upon the 
Congress. 

Mr. WOODRUFF. Mr. Chairman, will the gentleman yield? 

Mr. FRENCH. Yes. 2 

Mr. WOODRUFF. I believe this bill carries an item of 
$300,000 for experimental purposes so called. 

Mr. FRENCH. That will be reached a little later on. 

Mr. WOODRUFF. I understand that, but I direct the at- 
tention of the committee to the fact that so far as I can learn 
the Bureau of the Budget of which the gentleman speaks so 
feelingly has not recommended that particular item. 

Mr. FRENCH. Not that item. 

Mr. WOODRUFF. Is there any reason why this particular 
request from the gentleman from California [Mr. Swrye] 
and the things stressed by him should not receive the same 
consideration from the Committee on Appropriations as the 
request of some gentlemen from Detroit for an appropriation 
of $300,000 for something that neither the Bureau of the Bud- 
get nor the legislative committee of this House has recom- 
mended? 

Mr. FRENCH. Of course, the gentleman must realize that 
the members of the committee are charged with probably a 
sort of sifting responsibility. 

Mr. WOODRUFF. Sifting or shifting? 

Mr. FRENCH. And it is our duty to bring to the House 
the items that we regard as most essential, measured by the 
moneys that will be available and in an orderly expenditure 
of the same during the coming fiscal year. 

Mr. WOODRUFF. Then, the chairman of the committee 
and the members of the subcommittee feel that the request 
from the gentleman from Detroit, the general manuger, I be- 
lieve, of the concern which submitted this particular propo- 
sition to the committee, is worthy of greater consideration 
than the needs of one of our Pacific ports and one of our 
naval stations on the Pacific. coast? I call the attention of 
the chairman to this fact, that the city of San Diego has 
probably treated the Navy Department more generously than 
any other city in which any naval station is located in this 
country. 

Mr. FRENCH. The members of the committee realize the 
generosity of the people of San Diego. 

Mr. WOODRUFF. The people of San Diego have donated 
half of its water front to the Navy. They have donated the 
most beautiful site in the world for a nayal hospital. They 
have purchased land within the city limits and within the 
business section of San Diego, where a naval Young Men's 
Christian Association building has been erected, and presented 
it to the Navy. They have raised by publie subscription 
$300,000 and purchased the land for our naval training station 
there, and it is my opinion that the city of San Diego ought to 
receive some consideration in this bill in the way the gentleman 
from California [Mr. Swine] has just suggested. 

Mr. SFEPHENS. Mr. Chairman, has the gentleman reserved 
the point of order on this amendment? 

Mr. FRENCH. Yes. 

Mr. STEPHENS. I would like to have fiye minutes to speak 
upon this. 

Mr. FRENCH. I should be glad to withhold the point of 
order for a time. 

Mr. STEPHENS. Mr. Chairman, I move to strike out the 
last werd. I rise to say a few words on behalf of the amend- 
ment introduced by the gentleman from California [Mr. Swina}. 
I was one of those who visited San Diego last summer and 
made a thorough inspection of the naval affairs at that place. 
The Naval Affairs Committee of the House some three or four 
years ago authorized the building of this pier, so that a con- 
sideration of it has been authorized for at least four years. 
No doubt the appropriation would haye been made for the 
construction of that pier had there not arisen a question of 
title as to the little strip of land between the street and the 
harbor itself. 

It took, I was informed, nearly two years to clear up the title 
to that little strip of land. After that was cleared up they 
were ready to go ahead with the building of this pier. They 
have asked that some appropriation be made for the construc- 
tion of this pier. It should be done. The Bureau of the 
Budget had not authorized it, but what does the Bureau of 
the Budget know about the details and facts. [Laughter.] 
They are here in Washington, and I will venture to say that 
none of them went out there to examine into the details of the 
case. So what do they know about it? Well, they have not 
done anything. We were asked by the Navy Department, and 
it was recommended to the Naval Committee for an appropria- 
tion for the building of this pier, and the Bureau of the Budget 
did not do it, and naturally we do not expect our Appropria- 
tions Committee to put it on. Of course, we do not. They 
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are to keep all expenditures of money down to the lowest point, 
and I do not blame them, but we are here for something else, 
gentiemen, This is our business right now. It is not the 
business of the Budget or that of the Appropriations Commit- 
tee. They have done their duty as they see their duty. We 
have got our duty to perform, and with the facts before us I 
think you are here to perform that duty, and that is to make an 
appropriation to begin the construction of this pier, something 
that should have been done years ago, and I think it is our 
duty now to vote for the amendment for an appropriation to 
begin the construction of this pier at San Diego. I think I 
have given you all the facts about this matter that I desire, 
and I hope you will vote for the amendment if you get a 
chance. 

Mr. SWING. Mr. Chairman, I ask permission to read a 
statement giving the position of the Budget upon this propo- 
sition. When my bill was introduced last year it was re- 
ferred to the Navy Department, and by them to the Budget, 
and the department reported back to the Naval Committee as 
follows: 


Under date of March 19, 1924, the director informed this department 
as follows: 

“ I understand that the proposed legislation is intended to authorize 
the construction of a pier and certain improvements in connection 
therewith to consist of a quay wall, railroad tracks, viaduct, and 
dredging to be located upon the tract of water-front land which the 
Secretary of the Navy, by the act approved June 4, 1920 (41 Stat. 
821), was authorized to accept from the city of San Diego, Calif., 
free from encumbrances and conditions and without cost to the Gov- 
ernment, described as a certain tract of land known as block 14 in 


the city of San Diego, Calif., together with the land lying between | 


sald block and waters of the he bor and all riparian rights for use for 
naval purposes. 

T have presented this matter to the President, who has instructed 
me to advise you that if the circumstances are as stated above, the 
proposed legislation is not in conflict with his financial program.” 


Gentlemen, that was the position of the Bureau of the Bud- 
get last year, and I am going to ask the chairman of the com- 


mittee, in view of the favorable statements of the Budget | 


and in view of the fact that the Navy has been asking for this 
development, and in view of the fact that the city of San 
Diego is entitled to this relief as a matter of fairness and 
justice to it, if the gentleman. does not think he can take 
care of this next year? 


Mr. FRENCH. I will say, as chairman of the committee, 
I hope very much it can be reached at an early date, but the 


gentleman must remember this, that there are great demands 
coming from individual communities all over the United States 
for proyisions which have not been approved by the Bureau 
of the Budget. 

Mr. SWING. But this one has already received the ap- 
proval of the Budget. 

Mr. FRENCH. Not in this bill, but I hope in view of that 
the gentleman will let it take the orderly way. Personally 
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Mr. KINCHELOE. Mr, Chairman and gentlemen of the 
committee, I want to congratulate this Committee on Naval 
Appropriations for bringing this item of $5,982,000, a million 
dollars of which is available for the fiscal year ending June 
80, 1927, for the improvement of Pearl Harbor. I believe in 
the United States having a great Navy. I believe our country 
should have as good a Navy as any other country in the world. 
However, I do not want this country to have a naval dis- 
armament like the one we had before, for if it did, I fear we 
would have no Navy left. I visited the Hawaiian Islands, 
Guam, China, the Philippines, and Japan this year, and spent 
a half day at Pearl Harbor. I think if there is a spot outside 
of continental United States that ought to be developed for 
the purpose of defense it ought to be the Hawaiian Islands. 
That harbor ought to be straightened, ought to be widened, 
because with battleships going in there now they have to turn 
practically at a right angle in order to get to the docks. 

I think, further, that the Army aviation field adjoining the 
Navy aviation field at Pearl Harbor ought to be taken away 
from there and put on other land the Army owns over there. 
Now, my friends, under the policy of this administration toward 
the Phiiippine people, it is more important, in my judgment, 
| than ever to fortify the Hawatian Islands. 

I do not believe that there will ever be a war in this gener- 
| ation between this and any other country in the Atlantic 
Ocean. I do not believe there will be a war in the Pacific 
Ocean, except for one of two causes, or both—one over the 
Philippine Islands and the other for our being a particeps 
| criminis with the other nations of the world in the exploita- 
tion of China. I am frank to say—while I do not want to go 
into that now, although I expect to later in the session—that, 
so far as I am concerned, I would vote to-day to give the 
Filipinos their independence and take the American fiag out 
of there. [Applause.] I do not believe that this country, in 
view of its past policies, has the right to subject any nation 
to be under its flag when that nation does not want to be 
under it, and I believe in carrying out our promises to the 
| Tilipinos to give them their independence now. 
I hear people say that the Filipinos are not capable of self- 
| government and are not yet prepared for independence. A 
| great portion of the members of the Philippine House and 
| Senate are graduates of Harvard, Yale, Princeton, and other 
| leading universities in this country. If you heard the talk of 
| American business men over there, and especially members 
of the American chamber of commerce, you would think they 
owned those islands and had gotten there first; and when you 
go into the Yangtse River at Shanghai and see battleships and 
battle cruisers and submarines of practically all the nations 
in the world you would think the world was at war. But they 
are there exploiting the Chinese. Whenever the Chinese stu- 
dents become uneasy and create an uprising, or otherwise 
express their dissatisfaction with the situation, they say, We 
| will bring more gunboats over here and make you like it.” 
Under that old, worn-out treaty of Nanking of 1841 our 


I want to see it brought about at the earliest practical date. | country, although not so bad as England, Japan, and France 
Mr. STEPHENS. Is not this the orderly way to proceed | and some other nations, is exploiting China, and we are taking 
to have action right here when we know the facts? Will the advantage of these extraterritorial privileges under those old 
gentleman yield further? | treaties made years ago. 
Mr. SWING. Certainly. Under this administration I realize that the Filipinos have 
Mr. STEPHENS. I do not know that the gentleman has no chance for independence. In our conference with General 
made clear—I know I did not—that at San Diego now the Wood the last question I asked him after he had made his 
Navy is really cut out. They have no pier, and it is only | position clear in his statement was this: “Then I understand 


by courtesy they are being allowed to use the municipal pier, 
and they need one badly. 

Mr. SWING. In view of the friendly and frank statement 
of the chairman of the committee, which I accept, I at this 
time withdraw the amendment. 

The CHAIRMAN. Without objection, the amendment is 
withdrawn, 

There was no objection. 

The Clerk read as follows: 


Naval station, Pearl Harbor, Hawaii: Improvements to channel 
and harbor, $1,000,000, and the Secretary of the Navy is authorized 
to enter into contract or contracts for such improvements at a cost 
in the aggregate not to exceed $5,982,000. 


Mr. KINCHELOE. Mr. Chairman, I move to strike out 
the last word and ask permission to proceed for 10 minutes 
and to revise and extend my remarks. 

The CHAIRMANN. Is there objection to the request of the 
gentleman from Kentucky? [After a pause.] The Chair hears 
none. 

Mr. FRENCH. Mr. Chairman, reserving the right to ob- 
ject, I would like to ask if it is on this bill? 

Mr. KINCHELOE. It is right on this paragraph. 


from you, General, that from a business standpoint and from 
the military standpoint we should never get out of these 
| islands?’ And he said, We should not.” I said to him then 
that he was a militarist and an imperialist, both, and that 
I was neither. 
| Abraham Lincoln told the truth when he said that no nation 
could exist half free and half slave. Gentlemen, political 
slavery is just as bad as chattel slavery. But so long as the 
Filipinos have no chance under this administration for inde- 
pendence, so long as there is a possibility of war over the 
Philippines, and perhaps over exploitation of China, it is neces- 
sary for us to fortify the Hawaiian Islands, because it is an 
absolute key to our defense in the Pacifice Ocean. I am not 
only in fayor of improving Pearl Harbor, but I believe in the 
development and improvement and fortification of Hilo Harbor ; 
| I believe in the placing of long-range guns, the location of air- 
planes, and in fact a general fortification of these islands. I 
believe in protecting the Hawaiian Islands as much as human 
brains and human ingenuity can do it under the present 
régime, because, as I said, there is no chance of Philippine in- 
| dependence and no chance of our getting out of China, and 
the Pacific coast must be protected. In the last Congress this 
House passed a bill amending the China trade act, to exempt 
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Americans engaged in business in China from paying an income 
tax to this Government on their investments there. Our 
Americans engaged in business in China want the American 
flag there, they want the United States Navy there, and they 
want the United States Army there, but they do not want to 
pay any income tax on their investments there. 

Mr. JONES. Mr. Chairman, will the gentleman yield? 

Mr. KINCHELOE. Yes. 

Mr. JONES. Does the gentleman think that the fortification of 
the Hawaiian Islands would be a good thing regardless of that? 

Mr. KINCHELOE. Yes. They wanted to come under the 
protection of our flag and stay there. In view of that fact, 
they ought to be protected, and this country ought to protect 
itself by fortifying the islands. They are only 2,200 miles 
from our Pacific coast. Suppose we had a war with some 
oriental nation, with the Hawaiian Islands only 2,200 miles 
from the Pacific coast. Suppose those islands are protected 
by long-range guns, irplanes, and so forth; suppose Pearl 
Harbor and Hilo Harbor are protected and developed. How 
ean any foreign fleet, many thousands of miles away from 
their base, get to our Pacific coast? They have not a 
chance. 

It is my opinion that this country would be better off if it 
surrendered every island it controls in the Pacific Ocean except 
the Hawaiian Islands and get out of China. It would be 
safer and better for our people. I would also give away 
the island of Guam. I would say to our investors in China, 
“You will not only pay an income tax to the Government 
that protects you, but if you act with other people and goy- 
ernments in oppressing and robbing the Chinese you do it at 
your own peril, for this Government is getting out of the 
business and going to stay out. [Applause.] 

Mr. COYLE. Mr. Chairman, will the gentleman yield? 

Mr. KINCHELOE. Yes. 

Mr. COYLE. I agree with you entirely about what you say 
concerning the strategic importance of the Hawaiian Islands, 
and especially what you say about the island of Guam. Is 
the reason why you would be willing to give away the island 
of Guam the reason why the party you represent has never yet 
given away the Philippine Islands? Have you found no one to 
take them as a gift? 

Mr. KINCHELOE. The gentleman's party is not in power. 
When it was in power we tried it, and it was defeated here 
once on the floor of the House by a practically solid Republican 
vote. But the Filipinos do not want you to give the islands 
away. They want them for themselves. I do not know whether 
the gentleman has ever been in the Philippine Islands or not. 
I went there with an open mind. If the gentleman would go 
there and observe the intelligence of the Filipino people, see 
the wonderful progress they are making, and then come back 
and. announce himself as against Philippine independence, it 
would be a sad reflection on the intelligence of the gentleman 
himself. [Applause.] 

Mr. WINGO, Mr. Chairman, I rise in opposition to the pro 
forma amendment. 

There may be differences of opinion about what our policy 
should be toward the Philippine Islands, but whichever policy 
ultimately prevails with reference to the Philippine Islands I 
think that anyone who contemplates the future of the Pacific 
will agree that the Hawaiian Islands constitute the key to 
the peace of the world. [Applause.] That is true if you 
were to grant independence to the Philippine Islands to- 
morrow, and it is all the more true if we retain the Philip- 
pine Islands. 

I shall not undertake to repeat what I have said hereto- 
fore about the so-called Washington conference, as to whether 
it was a wise thing or not, but you recall we hog tied ourselves 
so far as building up defenses in the Pacific is concerned, 
except the Hawaiian Islands. We did the foolish thing to 
agree that the fortification of either Guam or the Philippine 
Islands would be regarded as an nnfriendly act upon our 
part toward an Asiatic power. I would never have done that, 
but we did it. If it is an unfriendly act for us to do it in 
this generation, they will insist we have conceded and con- 
fessed it, and it will always be regarded as an unfriendly act. 
So if we retain the Philippine Islands, it is all the more neces- 
sary that we are careful about our defenses in the Pacific. 

As one who tries, in his humble way, to keep up with world 
movements and read the future as far as I can, I have un- 
mistakably come to the conclusion that the future troubles of 
the earth are more apt to be on the Pacific than anywhere 
else. Whatever may be said about the present troubles 
in China the day has come when in the course of events 
that wonderful country will be developed along commercial 
lines. 
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I really hope that some day the people of China will be able 
to establish not only a stable government but a government 
that will be wise enough to adopt those economic policies 
which will bring back the great productive capacity of the 
Chinese soil and will make those people a great self supporting 
people, and bring their standards of living on a level with the 
standards of living of other civilized nations. But with all 
the nations of the earth going in there—and whether we be 
pursuing a wise policy, as the gentleman from Kentucky [Mr. 
KINCHELOE] says, or not—there is and there will be continued 
added commercial activity and rivalry in Asia and in the 
Pacific. The wars of the future are going to be commercial 
wars; and the danger of friction and the danger of war, I 
think, is more ever present in the Pacific than it wil! be in 
any other part of the earth for the next two or three genera- 
tions; so that those who have been to the Hawaiinn Islands 
and studied the question are forced to the conclusion, whateyer 
may be your preconceived ideas, that it is a guaranty of 
peace upon our part to be sure to deyelop Pearl Harbor, and 
there in the heart of the Pacific build up a defense that will 
always be sure to insure us & mastery of the Pacific and at 
the same time put beyond any question the thought that any 
foreign power will ever have the temerity to come past the 
Hawaiian Islands for a futile attack upon our Pacific coast. 
[Appiause. ] 

So I hope the policy that is outlined in the appropriations 
that are being made for Pearl Harbor will be speedily and 
vigorously pursued. We can easily make that the strongest 
naval base on e.rth; and believing, as we do, in peace and 
standing for justice and fair dealings among all peoples of 
the earth, there can be no danger from militarism to the 
people in the homeland by maintaining our military efficiency 
there, because that very military efficiency and that power to 
dominate the Pacific will be a sure guaranty that in the years 
to come, whatever may be the frictions growing out of commer- 
cial riyalry and the exploitation of China, this great peace- 
loving Nation will be able to determine whether there shall 
be peace or whether there shall be war amongst the nations 
of the earth. [Applause.] 

The CHAIRMAN. The time of the gentleman from Arkansas 
has expired, 

Mr. BUTLER. Mr. Chairman, I ask permission to speak for 
two minutes. 

The CHAIRMAN. The gentleman from Pennsylvania asks 
permission to speak for two minutes. Is there objection? 

There was no objection. 

Mr. BUTLER. Mr. Chairman, let me call the attention of 
the committee to the very intelligent report which was made 
by some of my colleagues who visited Hawaii and Pearl Harbor 
last year. I understand that report has been passed around to 
the Members. I think it should really be published in the Con- 
GRESSIONAL RECORD, and some day I think I shall ask unanimous 
consent to insert it in the Record. They spent several days 
there at the request of the legislative Committee on Naval 
Affairs, and, as I said, they have made a report which is intel- 
ligent and full of information. I have never read one, perhaps, 
that gives a much better understanding of the situation than 
that made by the gentlemen who visited this point last year. 
I would like to ask the gentleman from Idaho a question. The 
item appropriating money for Pearl Harbor is included in the 
bill in pursuance of the act of Congress which we passed last 
year. is it not? 

Mr. FRENCH. That is correct. 

Mr. BUTLER. Did you have in mind at the time the recom- 
mendations made by the members of the Naval Affairs Com- 
mittee who visited Pearl Harbor last summer and have you 
seen their report? 

Mr. FRENCH. We had their report; yes. 

Mr. BUTLER. And these items cover several of the recom- 
mendations? 4 

Mr. FRENCH. I think that everything included for Pearl 
Harbor is in line with the program contained in the law which 
came from the gentleman’s committee last year. 

Mr. BUTLER. I can not remember distinctly, but the gentle- 
man's answer to me is quite satisfactory. 

The pro forma amendment was withdrawn. 

The Clerk read as follows: 

BUREAU OF AERONAUTICS 
AVIATION, NAVY 

For aviation, as follows: For navigational, photographie, aerological, 
radio, and miscellaneous equipment, including repairs thereto, for use 
with aircraft built or building on June 30, 1926, $605,814; for main- 
tenance, repair, and operation of aircraft factory, air stations, fleet, 
and all other aviation activities, testing laboratories, and for over- 
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hauling of planes, $6,278,686, including $300,000 for the equipment of 
vessels with catapults and including not to exceed $300,000 for the 
procurement of helium from the Bureau of Mines, which may be 
transferred in advance, in amounts as required, to that bureau; for 
continuing experiments and development work on all types of aircraft, 
$1,928,000, of which $300,000 shall be available immediately; for 
drafting, clerical, inspection, and messenger service, $608,000; for 
new construction and procurement of aircraft and equipment, $9,062,- 
500, of which amount not to exceed $4,100,000 shall be available for 
the payment of obligations incurred under the contract authorization 
for these purposes carried in the Navy appropriation act for the fiscal 
year 1926, approved February 11, 1925; in all, $18,483,000; and the 
money herein specifically appropriated for aviation“ shall be dis- 
bursed and accounted for in accordance with existing laws as “ avia- 
tion“ and for that purpose shall constitute one fund: Provided, That 
in addition to the amount herein appropriated and specified for ex 
penuditure for new construction and procurement of aircraft and equip 
ment, the Secretary of the Navy may enter into contracts for the pro- 
duction and purchase of new airplanes and their equipment, spare 
parts and accessories, to an amount not in excess of $4,100,000: Pro- 
vided further, That no part of this appropriation shall be expended for 
maintenance of more than six heavier-than-air stations on the coasts 
of the continental United States: Provided further, That no part of this 
appropriation shall be used for the construction of a factory for the 
manufacture of airplanes: Provided further, That the Secretary of 
the Navy is hereby authorized to consider, ascertain, adjust, determine, 
aud puy out of this appropriation the amounts due on claims for 
damages which have occurred or may occur to private property grow- 
ing out of the operations of naval aircraft, where such claim does 
not exceed the sum of $250: Provided further, That all claims adjusted 
under this authority during the fiscal year shall be reported in detail 
to the Congress by the Secretary of the Navy. 


Mr. APPLEBY and Mr. BUTLER rose. 

Mr. APPLEBY. Mr. Chairman, I make a point of order 

Mr. BUTLER. Mr. Chairman, I was slow getting on my feet 
because I could not hear the reading. The gentleman from 
New Jersey [Mr. APPLEBY] proposes to make a point of order, 
and I propose to make two or three points of order against 
the paragraph. 

Mr, FRENCH. What is the point of order? 

The CHAIRMAN. Will the gentleman from Pennsylvania 
indicate the point of order he desires to raise before the dis- 
cussion commences? 

Mr. BUTLER. Yes, sir; the point of order raises the square 
question of the authority of this Appropriations Committee 
to legislate, in my judgment. 

The CHAIRMAN, But to what is the gentleman's point of 
order directed? 

Mr. BUTLER. I will be glad to indicate, Mr. Chairman. 
In line 5, after the semicolon, beginning with the word “for” 
I desire to raise a point of order to the language down to and 
including the word “immediately” in line 7. Then I desire 
to make a point of order against the language used in line 9, 
“for new construction and procurement of aircraft and equip- 
ment, $9,062,500." Then I desire to make a point of order 
against the language in line 18 beginning with the word “ pro- 
vided” and extending down to line 24, including the figures 
“ $4,100,000.” 

Mr. MOORE of Virginia. Mr, Chairman, I desire to make an 
individual point of order in line with the first point of order 
suggested by the gentleman from Pennsylvania, with reference 
to the language in lines 5, 6, and 7, for the reason that the pro- 
vision is legislation on an appropriation bill. 

Mr. FRENCH. Mr. Chairman, I wonder if the Chair would 
state the second point of order. 

The CHAIRMAN. The points of order that have been made 
the Chair will state are as follows—— 

Mr. BUTLER. The second one raises squarely the question 
of whether or not in this bill you can provide for aircraft, and 
it squarely raises the point as, of course, you know well about 
the language for new construction in line 9 on this same page. 
We might as well haye it understood we are at the end of the 
trail, Mr. Chairman, and we might as well know whether we 
can continue going or whether we are to fall over. 

That is the reason I have made the three points of order; 
and inasmuch as I challenge the authority of this Appropria- 
tions Committee to insert these items in this bill, the burden 
of proof is upon those who propose them to establish to the 
satisfaction of the Chair the authority they have. Then I am 
ready to reply after that. 

Mr. MOORE of Virginia. As I understand, Mr. Chairman, 
the burden is on the committee to justify these provisions, and 
Task the chairman of the subcommittee to indicate the law upon 
which he bases the first provision that is under attack. 
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Mr, FRENCH. Mr. Chairman, I have no objection to making 
a statement now but I would prefer to hear the statements of 
those who think this is subject to a point of order. I do not 
think it is, 

Mr, BUTLER. Mr. Chairman, on that the Chair has dis- 
tinctly held it was subject to a point of order, when the chair 
was occupied by the gentleman from Georgia [Mr. Crise], and 
there is no higher authority in America upon such subjects. 
The Chair then held that the burden of proof is upon those 
who propose the item or who ask for the appropriation, and 
therefore we would like to know the authority which justifies 
them in inserting this item in the bill. 

Mr. CRAMTON. Win the gentleman from Pennsylyanta 
yield for a question? 

Mr. BUTLER. Yes, 

Mr. CRAMTON. I understand the gentleman is now dis- 
cussing his point of order concerning lines 5 to 7. 

A i BUTLER. The one making $300,000 immediately arail- 
able. 

Mr. CRAMTON. That reads “for continuing experiments 
and development work on all types of aircraft.” 

Mr. BUTLER. Yes; I know it. 

Mr. CRAMTON. Does the gentleman from Pennsylvania 
contend that the Department of the Navy have no authority 
to conduct “experiments and development work on all types 
of aircraft" without express legislation? 

Mr. BUTLER. Oh, I do not go that far, of course. 

Mr. CRAMTON. The gentleman would need to go that far 
to sustain his point of order. 

Mr. BUTLER. You can not by the use of one word write’ 
a law into this bill, and that is what they are endeavoring 
to do here. That question has been squarely decided. 

Mr. CRAMTON. The gentleman would need to go that far 
to sustain his point of order. 

Mr. BUTLER. No; I would not. I want this committee to 
show that your object is, what I know it to be, to build an 
airship in connection with private institutions and to take 
the money of the Government and give it to private institu- 
tions to build an airship. That is the purpose of this lan- 
guage, and that is what is behind it. 

Mr. CRISP. Mr. Chairman, I would like to be heard on the 
point of order; but before proceeding, for the information of 
the Chair and for the information of the House, I would like 
to ask my distinguished friend from Idaho, the chairman of 
the subcommittee, a question or two. 

I apprehend the great Committee on Appropriations and 
the members of it, for whom we all have the highest respect, 
would not try to bring in a proposition and conceal the mean- 
ing of any provision in the bill from the membership of the 
House, s 

Mr. FRENCH. Probably it would be well, then, for the 
chairman of the subcommittee to state what I think I stated 
quite fully in my general remarks as to what is in this par- 
ticular paragraph to which the point of order has been directed, 
and I would be glad to do that now. 

Mr. CRISP. I was unfortunately absent when my distin- 
guished friend spoke and I did not hear his remarks; but 
knowing the gentleman as I dọ, and knowing the membership 
of the Committee on Appropriations, I think they will be can- 
did enough to explain to the House what this provision means ; 
and I do not think the Chair or the House can pass on the 
point of order intelligently without that data or information 
being in the knowledge of the Chair, and I was going to ask 
the gentleman to tell the Chair and the House what this pro- 
vision means. Then we are in a better position to argue the 
point of order pro and con. 

Mr. FRENCH. Mr. Chairman, the first point of order is 
directed against the words in lines 5, 6, and 7 on page 42, and 
a second point of order is made against the language in lines 
9 and 10 on the same page. The first language that is objected 
to under the rules is as follows: 


For continuing experiments and development work on all types of 
alrcraft, $1,928,000, of which $500,000 shall be immediately available. 


As I stated to the House a few days ago, this includes 
money to the amount of $300,000 which the committee in- 
tended should be available for experimental work in the 
construction of a metal-clad airship, or looking toward the 
construction of such a ship until it might be determined that 
it was not feasible to proceed with it or that it was feasible 
to proceed with it, should the department determine that it 
offered sufficient promise to warrant it in encouraging the 
expenditure. 

There is nothing directory about the language whatever; it 
is left entirely to the department's discretion. It is only 
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fair to say that other types of aircraft are provided for in this 
experimental money. It is disclosed on pages 637 and 792 of 
the hearings that $650,000 of the sum will be applied to the 
purchase of 12 experimental types of heavier-than-air craft. 
How else would we go ahead? We certainly are not supposed 
to appropriate for planes that have not been experimented 
with and their worth or utility not previously determined. 

In the naval appropriation act approved August 29, 1916, 
it was provided that an experimental and research labora- 
tory should be built at a cost of not to exceed $1,500,000— 
for laboratory and research work on the subject of * * * air- 
planes and aircraft. 

In the naval appropriation act approved March 3, 1915, a 


National Advisory Committee for Aeronautics was created, 
on which, the law provided, there should be two members 


_ from the Navy Department and that— 


it shall be the duty of the Advisory Committee for Aeronautics to 
supervise and direct a scientific study of the problems of flight, with 
a view to their practical solution 


And— 
to direct and conduct research and experiment in aeronautics in such 
laboratory or laboratories— 


If a laboratory or laboratories should later be provided, 
which has been done. 

The two laws cited would seem to carry ampie authority for 
experiment in all phases of aeronautical endeavor. How can 
this experimentation go on unless the aircraft are available for 
conducting them? I might also call the Chair's attention to 
section 8 of the naval appropriation act for the fiscal year 1922, 
creating a bureau of aeronautics— 


which shall be charged with matters pertaining to naval aeronautics as 
may be prescribed by the Secretary of the Navy. 


In pursuance of such law creating the bureau, the Secretary 
of the Navy issued a general order—No. 65—on August 10, 1921, 
defining the duties of the bureau. The order provides that 
aeronautice tests and experiments within the capacity of experi- 
mental plants of the Bureaus of Construction and Repair and 
Engineering shall be made in accordance with requests of the 
Bureau of Aeronautics. It also provides that the Bureau of 
Aeronautics shall have cognizance over the policy of the upkeep 
and operation of naval aeronautic experimental stations. 

Now, coming to the rule: Rule XI provides that all proposed 
legislation relating to the Naval Establishment, including the 
increase or reduction of commissioned officers and enlisted men 
and their pay and allowances and the increase of ships or ves- 
sels of all classes of the Navy, shall be referred to the Com- 
mittee on Naval Affairs. 

The language with respect to the metal-clad, as stated in 
the bill, does not come under the rule, because it deals in its 
terms with experiments and development work. The practice 
is, however, we know to buy experimental types of aircraft 
under the clause in question. But granting that it provides 
for the acquirement of a lighter-than-air ship of an experi- 
mental type, would it be obnoxious to the rule? The rule says 
that the Naval Affairs Committee shall have jurisdiction over 
legislation relating to the increase of ships or vessels of all 
classes. Is an airplane or a lighter-than-air craft a ship or 
vessel, as contemplated by the rule? Section 3 of the act of 
July 18, 1866 (14 Stat. 178), defines a vessel as follows: 


The word “vessel” includes every description of watercraft or other 
artificial contrivance used, or capable of being used, as a means of 
transportation on water. 


Both Webster’s and the Standard Dictionaries define a 
ship as a large seagoing vessel. While it is hard to see how 
the rule could be interpreted to include aircraft (and if it 
does not this committee could bring in a bill for any type of 
aircraft), it is true that this committee, as at present consti- 
tuted, would not attempt to take advantage of the rule and 
provide for a large, expensive type of either heavier or lighter 
than air craft. I am sure the policy would be to have the 
legislative committee consider the matter first. 

Now, I said a moment ago I would refer more particularly 
to this particular ship or craft as an experiment. Negotia- 
tions have been going on between an aircraft corporation and 
different departments of the Government in the matter of an 
experiment looking to the determination of whether or not it 
is possible to develop a lighter-than-air metal ship that would 
be worth while to develop from either a commercial or a naval 
standpoint. Negotiations the committee understood and 
learned had been made, or were under way between this com- 
pany on the one hand and the Navy and the Post Office De- 
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partments on the other. Various suggestions were passed 
between these two groups—the Government representatives on 
the one hand and the representatives of this corporation upon 
the other. 

The proposition was brought to the committee conducting 
the hearings and upon the face of it it appealed to members 
of the committee as very worth while to see whether or not 
a metal airship could be developed for experimental purposes 
that would determine whether or not metal would be suitable 
for a lighter-than-air craft. It was shown to us that here was 
a metal duralumin, a sort of by-product of aluminum that has 
all the strength of steel with one-third of its weight. It is a 
proposition that has the indorsement of very eminent engineers, 
and here is a concern that has itself spent hundreds of thou- 
sands of dollars in experimental work along the line of develop- 
ment of this particular type of aircraft. It is a proposition 
that has the indorsement of scientific men in the country apart 
from those who are immediately engaged or interested in the 
private concern that proposes this type of aircraft. 

Now, then, after negotiations had proceeded—I do not mean 
looking forward to a consummation of a contract, but I do 
mean in the matter of experiment to be conducted—looking 
to the development of this craft, exchange of notes passed be- 
tween the company and the officers at least of the Navy De- 
partment. I could refer to some correspondence that goes 
back as late as possibly September or October of last year 
showing that the whole attitude of the Navy Department as to 
this particular type of aircraft was of an experimental char- 
acter. However, I have called for the correspondence touching 
certain letters that were written by the Navy Department to 
this company, and the last one that has come to my attention is 
the one from the Secretary of the Navy to the Aircraft De- 
velopment Corporation, under date of January 12, 1926, and 
from that I shall read two or three paragraphs to show that 
it is an experiment. 

The CHAIRMAN. Is the gentleman addressing himself to 
the merits of the provision? 

Mr. FRENCH. Yes; that is precisely what I have in mind. 
I want to show that this type is an experiment, and therefore 
within the language of the statute under which the experiments 
may be made. 

The CHAIRMAN. The gentleman will proceed. 

Mr. FRENCH. I shall not read the whole letter unless the 
Members want it. Referring to some negotiations and corre- 
spondence going on, the Secretary says: 

The demonstration program you outline would involve probably 15 to 
20 hours of. flight, depending upon the speed at which the 500-mile 
round-trip flight is made. From the standpoint of the Navy Depart- 
ment, it would be preferable to have several shorter filghts rather than 
a single long flight. These flights should be run at different speeds, 
and thus show the behavior of the airship under a wider variety of 
conditions. These tests need not necessarily prolong the demonstra- 
tion period. A minimum of 30 successful flight hours for the airship 
before acceptance is considered reasonable. 

Again, I find in another paragraph this language: 

In an earlier letter the opinion was expressed that progress pay- 
ments should not exceed 50 per cent of the total Government dbliga- 
tion. Your letter outlines progress payments amounting to two-thirds 
the total, and makes certain reservations regarding your obtaining 
the remaining one-third in the event the airship fails to meet certain 
tests. The result is not a “ no fly, no pay basis for a contract, nor does 
it appear to be a basis whereon the Government shares expenses with you 
“dollar for dollar.” The progress payments you indicate seem small 
in Individual amounts, large in number, and somewhat inconsistent in 
that it appears disproportionate amounts are assessed against the 
control surfaces and car and may be claimed without reference to the 
status of the really vital part of the airship, namely, the hull proper. 


Then one other paragraph: 


The department makes the proposition that if a contract is made, 
it be with the proviso that before other parts of the airship are begun 
a reasonably large section of the hull shall be constructed, sealed in 
some fashion, and tested for various interior pressures and gas tight- 
ness, for ballonet functioning, as well as subjected to suitable load tests. 
Further progress toward building the airship would depend upon the 
results of these tests. 


Please notice that language: 


Further progress toward building the airship would depend upon the 
results of these tests. 


Surely an experiment only. Then the Secretary continues: 


Although not entirely clear as to details, such a scheme appears to 
be feasible, and would probably be easier if the airship is being erected 
horizontally. 
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In other words, what I have said indicates, it seems to me, 
that the whole program is an experiment and is based and 
premised upon the language in the statute to which I have 
referred. More than that, while we have provided here 
$300,000, that is an amount that is entirely subject to the dis- 
cretion of the department for expenditure. He may spend all 
or none. More than that, if after part of the money shall have 
been expended and a part of the hull shall have been created, 
and it shall haye appeared through a test that the hull as built 
will not meet the test claimed for it by the proponents, it is up 
to the Navy Department, as the department proposes in its let- 
ter, to call off any further development work. In other words, 
it does not even mean that this ship would go through to com- 
pletion. It might or it might not. It is an experiment, and as 
an experiment rests upon the statute to which I have referred 
and, more than that, is in line with the experimentation that 
for years has gone on under the Bureaw of Aeronautics, under 
the same authority upon which we rely when we recognize this 
item as one that may properly be included within the bill. 

Mr. CRISP. Mr. Chairman, I shall detain the Chair for only 
a few minutes. In common with the whole House I am in fayor 
of the development of our Air Seryice, but the question that is 
now before the Chair is purely a technical and parliamentary 
one, as to how the conduct of this House shall be regulated. 
The Chair is familiar with the eld rule whereby certain com- 
mittees of the House had legislative jurisdiction, and they also 
had jurisdiction of the appropriation dealing with their legis- 
lative duties. Congress amended the rules, created the Budget 
system, and provided that all appropriations should come from 
the Committee on Appropriations, and the debates in the Con- 
gress at the time those rules were changed show conclusively 
that it was the intent of the House that the Appropriations 
Couunittee should have no legislative jurisdiction. The whole 
argument was that by consolidating the appropriations in the 
Committee on Appropriations you did not destroy the other 
comiuiitees—Navai Affairs, Foreign Affairs, Military Affairs, 
Post Office, and so forth—because they would still have the 
exclusive right to emanate legislation, that all legislation per- 
taining to these respective bureaus had to come from the legis- 
lative committees, and the Appropriations Committee had no 
legislative authority and would be confined to making appro- 
priations authorized by law. ‘The Chair is familiar with that, 
but want to emphasize it to call attention to it. 

What does this provision do? This provision embarks the 
Government in a new enterprise. It is an experiment, it is 
true: but this provision, according to which my good friend, 
tlie distinguished gentleman from Idaho, who has told us the 
facts, admittedly puts the Goverument into a contract or agree- 
ment with a private corporation to construct a metal airship 
at a cost of approximately $700,000, that the $300,000 appro- 
priated by this bill is to be used for that purpose, and the pri- 
vate company is to put up the rest, and when the ship is com- 
pleted it is to be the property of the Government. 

There is no authority of law for any such contract on the 
part of the Government. It is entirely new, and it is stretch- 
ing beyond all reason the authority to make experiments by 
the Bureau of Aeronautics of the Navy Department to say 
that that bureau has the right to go out and embark on an 
entirely new enterprise on the part of the Government and put 
the Government in business. It is legislation pure and simple, 
in my humble judgment. 

Mr. FRENCH. Will the gentleman yield? 

Mr. CRISP. I will, 

Mr. FRENCH. Does the gentleman believe the Government 
has a right to experiment in the construction of an airplane? 

Mr. CRISP. I think the Government has a right, and I say 
it may be advisable, but I say under the rules of the House if 
the Government desires to have that authorization the legis- 
lation must come from the legislative committee having in 
charge the Navy Department. The Committee on Naval Affairs 
has the right to report legislation of that character to the 
House, and it is for the House to determine whether it wishes 
to make that experiment. This may be a wise thing to do, 
but I do not think the Committee on Appropriations under 
the rules of the House has the authority to initiate in the 
House legislation of this character. 

Mr. WOODRUFF. Will the gentleman yield to me? 

Mr. CRISP. I Will. 

Mr. WOODRUFF. A year or so ago it was decided by the 
Navy Department that new types were very necessary for 
the full development of the Navy, and in view of that deter- 
mination on the part of the Navy Department they appeared 
before the legislative committee of the House and asked au- 
thorization for the construction of two aircraft carriers. Now, 
both of those ships are of an experimental character. If the 
Committee on Appropriations had authority under the rules 
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to authorize an appropriation for the construction of an air- 
ship to the extent of $300,000, have not they the same right 
to authorize un appropriation of money for experimental ships 
such as aircraft carriers? 

Mr. CRISP. I agree with the gentleman. And, Mr. Chair- 
man, in my judgment—it may not be worth anything, but it is 
my judgment—if the Committee on Appropriations has author- 
ity to bring in legislation of this character, then we ought to 
abolish the Committee on Naval Affairs, because it has no 
functions to perform. [Applause.] Now, my distinguished 
friend quoted some old decision as to what constituted a ship. 
If I caught the date aright, it was about 1856, and he referred 
to the fact that the definition confined ships to crafts on 
water. The Chair, of course, will use his common sense and 
he will know at that time there was no such thing as an air- 
ship. Since the development of aircraft, in all subsequent 
legislation and in the eyes of the average man the general 
understanding of aircraft is that they are ships for use in the 
air, and even the Appropriations Committee, in dealing with y 
these aircraft, call them “ ships.” 

Mr. FRENCH. Will the gentleman yield? 

Mr. CRISP. I will. 

Mr. FRENCH. While it is true that the language stated 
bears about the date the gentleman has quoted me as having 
stated, he is aware, however, that a few years ago the rule 
was passed at a time when we did have aircraft, and it made 
no modification or exception. 

Mr. BUTLER, It was not necessary. 

Mr. CRISP. The gentleman answers his own question in 
the hearings before his own committee when he says: 


Mr. FRENCH. Anotner thing, the proposed ship 


The whole public understands and has neyer called any of 
these craft that float in the air anything but ships. Now, I 
have stated, Mr, Chairman, about all I desire to say. You 
are familiar with the rule. Whether it is wise or otherwise, 
the rules of the House say that no legislation shall be in order 
on an appropriation bill unless it is specifically authorized by 
law. Now, there can be no question but what the burden is on 
the Committee on Appropriations to show an authorization in 
law to sustain them in their contention that they have jurisdic- 
tion to bring in this matter. Now, they have quoted statutes 
creating the Bureat of Aeronautics in the Navy Department, 
saying they can make investigations. 

I think a fair construction is that they can make investiga- 
tions within their own bureaus and their own naval activities, 
but I think, Mr. Chairman, that it would be stretching the 
matter too far to say under that that they can initiate a new 
policy and put the Government in business with private enter- 
prise and make a contract for the construction of a metal air- 
ship costing $700,000. If that is not legislation, I am frank to 
say I do not see how you can bring in legislation. 

Mr. FRENCH. Will the gentleman yield? 

Mr. CRISP. I will. 

Mr. FRENCH. Does the gentleman realize that in the last 
few years we have expended many millions of dollars through 
the War Department and through the Navy Department for 
experimental purposes in devices for aircraft, and so forth? 

Mr. CRISP. I do; but my information is that it has been 
made through governmental agencies, and they have not en- 
tered into any private contracts. 

Mr. FRENCH. Oh, yes. 

Mr. CRISP. With private corporations by which the Gov- 
ernment became a partner? 

Mr. FRENCH. I say for years that has been the practice. 

Mr. CRISP. My only answer is I think it was done without 
any authority of law for doing it. 

Mr, PERKINS. Will the gentleman yield? 

Mr. CRISP. I will. 

Mr. PERKINS. Does the gentleman know practically all the 
new types of aircraft, airplanes, and heavier-than-air machines 
have been developed in this same way by experimentation and 
by making contracts and by private enterprise? 

Mr. CRISP. Well, I have to confess my ignorance, and I am 
not taking issue with the advisability of that coursé. It may 
be wise, but I am arguing that if the Government wants to 
pursue that course the House should follow its own rules and 
have legislation authorizing it emanating from the committee 
which has jurisdiction of general legislation for the Navy De- 
partment, to wit, the Committee on Naval Affairs. 

Mr. PERKINS. I would like to say to the gentieman that the 
Army and Navy have expended in the last five years over 
$15,000,000 in experimentation and work of this kind. 

Mr. CRISP. I presume if they did they had authority. If 
they had not, it may be assumed nobody made a point of order 
against the appropriation, 
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Mr. CRAMTON. Mr. Chairman, the point of order is against 
the language, For continuing experiments and development 
work on all types of aircraft,’ and making $800,000 imme- 
diately available. That is the language that is under consid- 
eration now, and the point of order is that there is not legisla- 
tion authorizing an expenditure for those purposes. 

It does not matter what is in the mind of the committee or 
what is in the mind of the Navy Department. The question 
before us is whether there is to-day in existence law authoriz- 
ing expenditures “ for continuing experiments and development 
work on all types of aircraft.” If there is to-day authority of 
law “for continuing experiments and development work on all 
types of aircraft,” then this language on this appropriation 
bill is in order. If there is no law to-day authorizing those 
experiments by the Navy Department, this language is not in 
order. I suggest that the question then before us is of far 
more importance than the ordinary point of order raised in 
this House, for if it be true in this day, when we all recognize 
the tremendous importance of development in all types of air- 
craft; if it be true that the legislative committee of this 
House which has jurisdiction of legislation has not brought 
into Congress and recommended the passage of legislation that 
would authorize the Navy Department to conduct experiments 
and development work on all types of aircraft; if it be true 
that they never yet have done that, it would be well to have 
that fact established, and it would be well for that committee 
to get busy and bring in some such legislation. 

Think of the rediculousness of it, that if the Bureau of Aero- 
nautics down here want any kind of experiment and develop- 
ment work on any kind of aircraft they must first come up to 
Congress and have a bill introduced, and that bill must go to 
the legislative committee of the House, and that committee 
must hold hearings and get thelr bill reported and put through 
Congress, before the Navy, which has the responsibility of 
carrying on these experiments, can proceed at all! Let me 
say, as has been said by one of my friends here, by the time 
they got the authority to make that precise experiment, their 
idea would be obsolete and some one elsewhere would have 
developed it. 

Mr, UPDIKE. Mr. Chairman, will the gentleman yield 
there? 

Mr, CRAMTON. Yes. 

Mr. UPDIKE. Did you consult the Navy Department be- 
fore this recommendation was made? 


Mr. CRAMTON. I am not a member of the naval sub- 
committee. 

Mr. UPDIKE. But you belong to the same committee, do 
you not? 


Mr. CRAMTON. Yes. What is the gentleman's question? 

Mr. UPDIKE. Did you consult the Navy Department? 

Mr. CRAMTON. I have not consulted anybody about it. 

The rule is not to the effect that every proposition involv- 
ing any new construction for the Navy has to be passed upon 
first by the Committee on Naval Affairs, the legislative 
committee. The rule is that any proposed “legislation” that 
has to do with increases in the Navy shall go to the Com- 
mittee on Naval Affairs. That is a very proper and very 
desirable rule, that that committee should consider all legis- 
lation proposing an increase in the Navy, whether it shall 
be for one thing or another. It does seem, however, that the 
efficient transaction of the business of the Government would 
require that the Committee on Naval Affairs would at some 
time or other, if they have not done it yet—would at some time 
or other recommend legislation that would give authority for 
such increases in the Navy as might be desirable, and it is 
my contention that as to experimental and development work 
concerning aviation, legislation to that effect has already 
been recommended by the legislative committee of this House, 
and has become law, and is the basis for this appropriation. 
If this item is of a legislative character, of course the lan- 
guage is subject to a point of order. But our contention is 
that it is authorized by existing law, and hence is not sub- 
ject to a point of order. 

The language is For continuing experiments and develop- 
ment work on all types of aircraft.” I am not going to dis- 
cuss the question as to what authority there may be in law 
for appropriations for the enlargement of the Navy, either in 
aircraft or seagoing vessels, because that question is not 
involved here. The question that is involved here is just the 
question whether a certain experiment can be paid for out of 
this appropriation under fhe authority of existing law. 

First, the gentleman who is chairman of the subcommittee 
has referred to the statute creating the Bureau of Aero- 
nautics and the regulations of the department giving them 
the responsibility to make those experiments. The hear- 
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ings—just a word or two—the hearings set forth very defi- 
nitely the experimental character of this proposed use of the 
money. I read: 


Mr. Fritscne. Well, an interesting thing we found was that this 
small-size demonstration ship, which will have a displacement of only 
200,000 cubic feet and which is about one-tenth of the size of the 
Shenandoah, compares very favorably in performance with the non- 
rigid ships of the same displacement now in use by the Army and 
Navy. 

Mr. Taper. Did I understand you to say that you had built a 
ship of 200,000 cubic feet capacity? 

Mr. Frirscue. No, sir; we have offered to match the Government 
a little better than dollar for dollar in building the first unit. We 
have proposed to the Navy to build them a 200,000 cubic foot ship 
for $300,000. We estimate that the cost to us will be about $400,000 
in addition to that, or $700,000 all told. We have also included in 
our proposal a provision that progress payments shall not exceed 
$200,000 while the ship is under construction, and that one-third of 
the contract price, $100,000, shall be withheld until the ship has 
successfully performed its acceptance tests. 


On the next page Mr. FRENCH asked: 


How large a ship do you propose to construct? 
Mr. FrrrscHe, Of only 200,000 cubic feet for a demonstration unit. 


It is all on an experimental and demonstration basis. 

The hearings set forth very fully the character of the ex- 
periments to be made. As I understand, there never has 
been constructed a metal airship, and this ship that it is pro- 
posed to build is expected to involve a great many features 
of very great importance and be a far-reaching step in ad- 
vance in the construction of lighter-than-air craft, 

Now, it is entirely an experiment. Such a vessel has never 
been constructed. A very responsible concern of yery public 
spirited Michigan men, of the very highest standing in the 
business and engineering world—such men as Howard Coffin, 
of the Hudson Motor Co.; William B. Mayo, of the Ford Co.; 
Charles S. Mott, of General Motors; Edsel Ford, aud others, of 
equal standing—have put their money into a concern that now 
makes this offer to the Government. The gentleman from 
Georgia [Mr. Crisp} decries it as going into partnership with a 
private concern ; it appeals to me, rather, that it is an example 
of men of public spirit getting into partnership with the Gov- 
ernment in a matter of public concern. They are taking the 
initiative; they are offering their efforts and their money to 
help this Nation forward in the race to supremacy in pre- 
paredness. I think it is not to be-decried as a partnership 
with private business, but that private business is coming in 
and assisting us, because this ship, if built and proven a success, 
will cost us only $300,000, while it will cost them a net loss of 
$400,000, and if it does not succeed the public investment will 
be only $200,000 in this important experiment, 

Mr. CRISP. Will the gentleman yield? 

Mr. CRAMTON. Yes. 

Mr. CRISP. Is it not true that this private concern owns 
all of the patents, and if it is a success would not the private 
concern reap many rewards from experiments made out of the 
Public Treasury? 

Mr. CRAMTON. Certainly, from the experiment principally 
financed by them and in small part by the Public Treasury. 

Mr. PATTERSON. Will the gentleman yield? 

Mr. CRAMTON. Yes. 

Mr. PATTERSON. If this new ship is a success, it becomes 
the property of the Government, does it not? 

Mr, CRAMTON. It becomes the property of the Government; 


yes. 

Mr. PATTERSON. Then will it not become a new vessel of 
the Navy? 

Mr. CRAMTON. 
certainly. ; 

Mr. PATTERSON. Does not the gentleman think we should 
have legislation for a new vessel? ` 

Mr. CRAMTON. My contention is that there is already 
legislation authorizing such experiment and placing the re- 
sponsibility upon the Bureau of Aeronautics of the Navy to 
conduct such experiment. Of course, it is to be hoped that 
occasionally those experiments will be successful, and that 
when they get through they will have that which they started 
out to build. I hope that in this case the experiment will be 
successful and that they will have, when they get through, 
that which they started out to build, a new vessel. I hope and 
1 believe there is already law authorizing and requiring them 
to do that. If there is not such law, there ought to be. 

Mr. PATTERSON. Does the gentleman think we conld re- 
place the Shenandoah with a new vessel without legislation? 


It will become a new vessel of the Navy, 
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Mr. CRAMTON. I sald a little while ago that we certainly 
could not replace the Shenandoah on the ground of its experi- 
mental character, and I said when I started that the question 
whether there was law for securing new units for the Navy, 
just as an increase of the Navy and not in the nature of an 
experiment, is not involved in this point of order, and need not 
be discussed. And, as I have said, anything to replace the 
Shenandoah would not be of an experimental character. 

Mr. BUTLER. Did I understand the gentleman to say it is 
not necessary to discuss the merits of this proposition? 

Mr. CRAMTON. I do not think I said that, but in any event 
discussion of the merits is not in order at this time. 

Mr. UPDIKE. Will the gentleman yield? 

Mr. CRAMTON. Yes. 

Mr. UPDIKE. Did I understand the gentleman from Michi- 
gan to say there had never been a ship built of metal? 

Mr. CRAMTON. That was my information. 

Mr. UPDIKE. Is it not a fact that Germany built one of 
these ships and on its first flight it came down and was 
destroyed? 

Mr. CRAMTON. That may be, but I have stated what my 
information is. It certainly is an experiment, and the gentle- 
man’s own statement was that the ones that were built did 
not fly, so it is still in the experimental class, and the gentle- 
men interested in this concern insist they can make one that 
will fly. 

Mr. HOCH. Will the gentleman yield? 

Mr. CRAMTON. Yes, 

Mr. HOCH. As a parliamentary question, how do we have 
before us now any question that has to do with the validity of 
this proposed contract? 

Mr. CRAMTON. I was just going to speak of that. 

Mr. HOCH. It seems to me there is not involved here at 
all the question of this proposed contract. If the Navy De- 
partment attempts to enter upon a contract that it has not any 
right to enter upon, that is an administrative matter. 

Mr. CRAMTON, That is the only thing I care to say 
further, and discussing that phase of it, I have tried to urge 
that the question before us is not something that is in the 
minds of the committee nor something that is in the mind of 
my friend from Pennsylvania [Mr. Butter], but what is the 
language against which the gentleman from Pennsylvania has 
made a point of order? 

Mr. BUTLER. I will tell the gentleman in a minute or two. 

Mr. CRAMTON. Now, if the proposed expenditure. of 
$300,000 for this craft is not within the language that is in the 
bill the Comptroller General would stop the expenditure of the 
money; if it is not held to be within this language, it would 
not get by the Comptroller General. So the question before the 
Chair is not, Would.the building of a certain ship under a cer- 
tain contract be within the law, but is this language authorized 
by existing law: 


For continuing experiments and development work on all types of 
aircraft. 


I believe it is of great importance to the proper progress of 
experimental and development work in this very important 
branch of national preparedness that the point of order be 
overruled. If such a calamity should occur as that the point 
of order of the gentleman from Pennsylvania should be sus- 
tained, then I should hope, knowing the gentleman from Penn- 
Sylvania, that before this session of Congress is over he would 
present legislation that will clearly authorize the Navy Depart- 
ment to experiment in air preparedness on the part of the 
Navy. 

Mr. BUTLER. Give us a chance, my friend, and we will. 

Mr. MeLEOD. Regarding the question of precedent involved 
in this point of order, is it not a fact that the Curtiss Co. and 
the Liberty Motors Co. during the war created this precedent? 

Mr. CRAMTON. I understand this same thing has been done 
a great many times. 

Mr. BANKHEAD. Mr. Chairman, before the gentleman from 
Michigan concludes I would like to ask a question. This is a 
rather important question, and we want to try to decide it 
properly upon the issue presented to the Chair. Is it my 
understanding the gentleman relies as authority of law for this 
appropriation on the statute, section 502 (a), providing for the 
creation of the Bureau of Aeronautics, reading as follows: 

There is hereby created and established in the Department of the 
Navy the Bureau of Aeronautics, which shall be charged with matters 
pertaining to naval aeronautics as may be prescribed by the Secretary 
of the Navy, and all the duties of said bureau shall be performed 
under the authority of the Secretary of the Navy, and its orders 
shall be considered as emanating from him and shall have full force 
and effect as such. 
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Mr. CRAMTON. I would urge that, first, it is supported by 
the general legislation creating the Navy Department and 
charging it with the responsibility of preparing for the national 
defense, and, further, by the section in question which creates 
the Bureau of Aeronautics, and, further, the regulations which 
have been authorized by the Secretary of the Navy by virtue of 
that law. 

Mr. BANKHEAD. Is that the act I just read? 

Mr. CRAMTON. That is the act the gentleman just read. 

Mr. PATTERSON. Will the gentleman yield? 

Mr. BANKHEAD. According to that construction, I will ask 
the gentleman from Michigan whether, under that broad au- 
thority, they could build a battleship or engage in any other 
major activity without any specific authority from Congress? 

Mr. CRAMTON. Not necessarily. The gentleman brings in 
another question as to a pure increase of the Navy. I am not 
an authority on naval affairs, but it Is my recollection we have 
statutes expressly limiting the size of the Navy, and that being 
true, certainly you could not go beyond that without authority 
of law; but the question under consideration is to be kept 
down to the language in the bill involving the consideration of 
an experiment in construction of a small lighter-than-air craft. 

Mr. PATTERSON, Will the gentleman yield for just one 
further question? 

Mr. CRAMTON. I think I should yield the floor; but I 
yield to the gentleman. 

Mr. PATTERSON. Did I understand the gentleman from 
Michigan to say that this was certain of being a success? 

Mr, CRAMTON. Oh, no. 

Mr. PATTERSON. I was wondering, if that were true, how 
it could be an experiment. 

Mr. CRAMTON, I certainly did not say that. 

Mr. PATTERSON. Then I misunderstood the gentleman. 

Mr. CRAMTON. No such ship has been constructed, but my 
knowledge of the men who are back of it, and my knowledge 
of their industrial and engineering standing is such as to make 
me think there is a good chance of its being successful, at least 
sufficient to warrant our investing this money. 

Mr. PATTERSON. I understood the gentleman to say it 
was certain of being a success. 

Mr. BUTLER. Mr. Chairman, it has been suggested that 
I discuss the point of order and confine my remarks directly 
to that, although I should like to say here something to the 
Chair in view of what these gentlemen have said to you about 
the indolence of the Naval Affairs Committee and about the 
authority exercised by that committee. 

I might say, in the start, that this is a ship. Has the 
Chairman heard it called anything else? The man who ad- 
vocates it before this committee says it is a ship. The gentle- 
man who presented the report of this committee says it is a 
ship. Why, of course, it is a ship. I looked at the definition, 
too, in the encyclopedia, but at that time this sort of a ship 
was not built 

Mr. WOODRUFF. And was not thought of. 

Mr. BUTLER. It was not even thought of, as my friend 
says, and therefore the man who wrote the dictionary did not 
include it. 

How is this ship to be propelled? And this is important, 
sir. This is not upon the merits, but affecting the rules of 
this House, and I am entering a protest against this attempted 
violation of those rules. This ship is propelled by an external 
force, the same as a ship that floats upon the water. All 
of these ships that are built will float upon the water as well 
as float in the air, and you might as well say a submarine 
that can go under the surface of the sea is not a ship. What 
sort of an argument is that which the gentleman from Idaho 
the other day admitted to me in a discussion under general 
debate that the legislative committee might report a large 
airship while the Appropriation Committee might report a 
small one. I would like to know where you are to draw the 
line. 

Would it be of any assistance to you, sir, to know how the 
Appropriation Committee itself construed this rule in 1920? 
That was when Governor Kelley was here. He sought not 
to deprive the membership of this House of its privileges to 
create; he had no purpose whatever to stifle it in any way in 
the performance of their duty or to render it absolutely im- 
potent, so we will be nothing but yes-and-no men. I think 
some of us have grown old enongh to be entitled to speak in 
public and not alone think in private. Mr. Chairman, in 1920, 
after this rule was adopted, here is the report made from this 
Subcommittee on Appropriations: 


It carries no appropriations for new aircraft, for the establish- 
ment of new stations, or for new construction at stations. The 
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committee has proceeded upon the assumption that it is without 
authority to appropriate for unauthorized aircraft or for the estab- 
lishment of additional stations. 


Is this aircraft? Until recently it was never thought the 
Committee on Appropriations would make any recommendation 
whatever for an increase of the Navy. There has always been 
reported with the increase a provision with reference to avia- 
tion, because it is a part of the naval force. 

Where does such authority come from? There is one witness 
who testified before this committee, whom we can quote, and 
only one, because he was the only one whose evidence was 
taken, as I understand it, and he represented the concern that 
it is proposed this Government shall go into contract with; and 
I want to be on record in this public speech as protesting 
against such a union with the Government until we are wiser 
und better informed. We have had some sad experiences grow- 
ing out of contracts of this sort, and I for one am not going to 
approve it, and I protest against it until I am sure it is for 
the interest of the Government. I prefer to keep my seat in 
Congress. [Laughter and applause.] Who are these people? I 
am informed they are honorable gentlemen. I am told they are 
automobile builders and other men of means. Why do they not 
demonstrate their own ship? Every military man connected 
with the Navy Department whom we have examined has pro- 
tested against this sort of airship for military purposes. They 
do not want such a thing. The legislative committee is about 
ready to make a report in favor of either abandoning lighter 
than air or reporting in favor of a ship that will sail 7,500 
miles. 

The purpose of this is to get this ship bullt partly at the 
expense of the Government by the private contractors, derived 
from the people who paid $50 for this patent that once belonged 
to Germany and was taken over by the Alien Property Cus- 
todian. Let them build their own ship; and if the Government 
wants it, it can take it and pay for it. 

The gentleman from Alabama asked whether or not they got 
authority from the organic act to report an airship. If they 
did, they can get it from a comic almanac. If they can construe 
that act as giving this committee authority to appropriate for 
this ship, then they can get authority to build battleships, 
cruisers, submarines, or do anything else. If I understand cor- 
rectly, Mr. Chairman, it is the business of these legislative 
committees to create and bring the thing into existence, what- 
ever it may be, and it is the province of the Appropriations 
Committee to pay for it. They are the paymasters, and we are 
the creators. We never created this thing. 

In 1919 my esteemed associate, now dead, reported a bill 

to this House providing for the purchase of one dirigible at 
2,500,000, and also provided for the construction of another 
dirigible at $1,500,000; the one we constructed was lost in a 
lamentable accident that took place a short time ago, and the 
other we can not use except for fun. Shall we abandon the 
policy established or not? It is for the House to say. 

Now, Mr. Chairman, I do not for one moment presume that 
you will find in the organic law any authority whatever author- 
izing this appropriation. This Congress has no right to dele- 
gate that authority to anyone. I will say to my friend from 
Alabama that it would be nonsense to attempt to delegate to 
the Secretary of the Navy authority to do anything that the 
legislature has authority to do; therefore, it was never pre- 
tended that it assumed in this act fo confer the right to create 
upon the Secretary of the Navy. His authority covers nothing 
but administrative duties. 

Mr. BANKHEAD. I will say to my friend in the chair that 
if he reads the statute or the law upon which they rely for 
specific authorization he will find a failure of authority either 
to construct or make a contract with private individuals for 
constructing anything. 

Mr. BUTLER. Of course; and we do not propose to give 
them any authority if we can help it. 

Now, following the construction of the rule in relation to 
the construction of warships, the report of the Appropriation 
Committee, bearing in mind that the rule was very broadly con- 
strued when it was held that vessels of war were a continuing 
work, the Naval Affairs Committee has always reported to this 
House, under the construction of the rule already referred to, 
that it had authority to report these ships, and lighter and 
heavier than air ships being a part of the fleet included them. 
But that rule of the House was changed, and the Appropriation 
Committee then began to report to the House aviation programs 
in violation of the new rule. 

Mr. Chairman, if you do not call it a ship, I do not know 
what name to give it. If this structure, whatever it may be, 
floats along through the air propelled by an outside force is 
not a ship, no other name can be applied to it. Therefore, if it 
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is a ship, the rule itself denies the Approriations Committee 
the power to authorize the construction of one. 

We must not be mistaken. Your mind has been led to it; 
you have been asked to inquire, and you have been informed 
of the purpose of this act. Now, they are proposing to build 
this ship under the guise of experimentation. If they do, 
where will it stop? 

The author of the bill creating a Bureau of Aeronautics was 
my good friend Frederick C. Hicks. He is no longer living, 
to the regret of many of us. He desired the point settled so 
that we would know exactly where we were and what to meet, 
and therefore in 1921 he introduced an amendment to the 
naval appropriation bill authorizing the construction of air- 
craft. I would like to ask the chairman if he has the prece- 
dent, the ruling of Mr. Walsh, before him 

The CHAIRMAN. The Chair has that before him, he will 
say to the gentleman, 

Mr. BUTLER. Then there is no use in my quoting it; but 
the Chair will notice that it was not under the head of ex- 
perimentation. 

Is the Chair willing to rule that this committee may, under 
the guise of experimentation, construct a ship of war? That 
is all there is in it. There is no precedent to help us. Such 
an attempt has never before been made. It is true that vari- 
ous things have passed this House without points of order 
being made against them. I know that our constituents expect 
us to know all about everything that goes through this House, 
but I would be very sorry if I had knowledge of everything 
that happens; but I am not criticizing anybody when I say 
that. Nevertheless, it is impossible for one to charge his 
recollection with everything that has happened or to understand 
everything that takes place. There may have passed through 
this House at times appropriations for experimentation that 
might have been subject to a point of order, but no point of 
order having been made, they can not be held as a precedent. 
There is no precedent for this that I can find after a very dili- 
gent search. It is plainly legislation. If it is, is there au- 
thority for it? Only under the guise of experimentation can 
it be drawn. I do not think the Chair will be induced to go 
as far as to say that under the guise of experimentation he 
will hold that a ship of war as a continuing work as an increase 
in the Navy can be authorized. g 

Mr. BLANTON. Mr. Chairman, will the gentleman yield? 

Mr. BUTLER. Yes. 

Mr. BLANTON. If the point of order is not good against 
such an item as this, is there any use of the gentleman's com- 
mittee sitting any longer? 

Mr. BUTLER. No; and we will argue that maybe later on 
in the day, but we may as well hang our harps on a willow tree 
and go off in the twilight. 

Mr. SNELL. Mr. Chairman, I would like to know just what 
part of this point of order we are considering at the pres- 
ent time. 

The CHAIRMAN. For the information of the gentleman 
from New York, and with the indulgence of the committee, 
the Chair will state that there are pending three points of 
order. The first point made is to the language mentioned on 
page 42, line 5, as follows: 

For continuing experiments and development work on all types of 
aircraft, $1,928,000, of which $500,000 shall be available immediately. 


The second point of order is against the following language 
on the same page, commencing in line 9: 


For new construction and procurement of aircraft and equipment, 
$9,062,500, 


The third point of order was made against the following 
language on the same page, commencing in line 18: 


Provided, That in addition to the amount herein appropriated and 
specified for expenses or for new construction and for procurement of 
aircraft and equipment the Secretary of the Navy may enter into con- 
tracts for the production and purchase of airplanes and thelr equip- 
ment, spare parts and accessories, to an amount not in excess of 
$4,100,000, 


Those are the three sections of this paragraph to which 
points of order are made. 

Mr. APPLEBY. Mr. Chairman, my point of order was 
against the entire paragraph, for the reason that it is clearly 
an appropriation for an unauthorized ship and legislation on 
an appropriation bill. 

The CHAIRMAN. Does the gentleman make the point of 
order against the entire paragraph? 

Mr. APPLEBY. I do. 

Mr. WOODRUFF. Mr, Chairman, my colleague from Michi- 
gan [Mr. Cramton] takes the position that this appropriation 
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is within the rules for the reason that it is an experiment; 
that it is an appropriation for experimental purposes. I direct 
the attention of the Chair to the fact that every time we build 
a new ship in the Navy it has experimental characteristics. 
From the time of the old wooden ships every advance that has 
been made in ship construction has carried experimental char- 
acteristics. That takes us from the very earliest times up to 
the present construction in the Navy. Is the proposal of the 
Appropriations Committee to engage in the building of this 
all-metal rigid airship a new science? Do they propose 
to introduce a new science? Are they proposing to do any 
more in the construction of this ship than is proposed in 
the construction of any ship in the Navy? The only differ- 
ence, so far as I have been able to learn, is that there is a 
difference in the material with which this ship is inclosed. It 
is not a step greatly in advance of the ships that have already 
been built. I call attention to the fact that when the Navy 
constructed the aircraft carriers the construction of those ships 
was of a much greater experimental nature than is the con- 
struction of this ship; and clearly if the Appropriations Com- 
mittee has the authority under the rule to appropriate for the 
purpose this appropriation is placed in the bill, it certainly 
would haye had authority under the rule to appropriate for 
aircraft carriers. Further than that, it would have had author- 
ity to appropriate for every ship that has been constructed by 
the Nayy in recent years or any ship that could possibly be 
constructed in the future, because every ship carries experi- 
mental characteristics. 

The CHAIRMAN. The Chair is ready to rule. The Chair 
has just stated the three points of order, to wit, against the 
language in line 5 to line 7, on page 42, and to the phrase— 


for new construction and procurement of aircraft and equipment, 
$9,062,000— 


and the proviso commencing on line 18 on the same page: 


Provided, That in addition to the amount herein appropriated and 
specified for expenditure for new construction and procurement of air- 
craft and equipment, the Secretary of the Navy may enter into con- 
tracts for the production and purchase of new airplanes and their 
equipment, spare parts and accessories, to an amount not in excess of 
$4,100,000. 


For the orderly development of the points of order raised and 
the questions that are involved in them the Chair intends tak- 
ing up the second and third points of order previous to dis- 
cussing the point of order that was first made as against the 
language— 


for continuing experiments and development work on all types of air- 
craft, $1,928,000, of which $300,000 shall be available immediately. 


For many years the rule with respect to the jurisdiction of 
the Naval Affairs Committee was contained in the following 
language: 

To the Naval Establishment, including the appropriations for its sup- 
port—to the Committee on Naval Affairs. 


Of course, the Committee on Naval Affairs always had juris- 
diction to report appropriations for the Naval Establishment, 
but the rule existed that on appropriation bills there could be 
no appropriations carried that were not authorized by existing 
law, and it was also provided that no legislation could be car- 
ried upon a naval appropriation bill, with certain exceptions 
known as the Holman rule. 

There developed a series of precedents which held that new 
ships in the Naval Establishment, increase in personnel, and 
some other matters dealing with the increase and effectiveness 
of the Naval Establishment came under the terms of the rule 
which allowed appropriations in continuation of public works 
and objects which were already in progress, They treated the 
entire Naval Establishment as a public work in progress and 
ruled accordingly that new ships were in continuation of such 
work, and an increase in personnel were in continuation of 
such work. When the Budget system was adopted and in 
accordance therewith, or rather as a supplement thereto, the 
appropriating power was lodged in the Committee on Appro- 
priations, the rule with respect to the Naval Establishment 
jurisdiction was changed so as to include this language: 


To the Naval Establishment, including the increase or reduction of 
commissioned officers and enlisted men and their pay and allowances, 
and the increase of ships or vessels of all classes of the Navy—to the 


Committee on Naval Affairs. 


Now, the only purpose of adding that language to the rule 
defining the jurisdiction of the Committee on Naval Affairs as 
it heretofore existed—that is, its jurisdiction with respect to 
legislation—was in view of the decisions which allowed appro- 
priations for new ships and an increase or reduction of com- 


CONGRESSIONAL RECORD—HOUSE 


2621 


missioned officers and enlisted men and their pay to be carried 
as a continuation of an existing public work on appropriation 
bills. It was in effect legislation setting aside the precedents 
which had thus developed. The only question then remains 
with respect to whether the appropriation for new construction 
and procurement of aircraft and equipment and, third, an 
authorization for the Secretary of the Navy to enter into con- 
tracts for the procurement and purchase of new airplanes and 
their equipment, is whether airplanes and aircraft are within 
tlie meaning of the word “ships” as it is used in paragraph 13 
of Rule 11, defining the jurisdiction of the Committee on Naval 
Affairs. 

It is perfectly obvious that an airship or aircraft of any kind 
is an arm of offense and defense just like a ship that sails in 
the water, and is constructed and is maintained and is used 
for that purpose. [Applause.] That it is a ship within the 
meaning of the act, even if it does not float upon the water, 
it is not necessary for the Chairman at this time to determine 
solely on his own judgment, because it has been so held on 
this very point. On February 11, 1921, in the Sixty-sixth 
Congress, third session, an amendment was offered by Mr. 
Hicks of New York to the nayal appropriation bill for certain 
appropriations for heavier-than-air aircraft and for new con- 
struction at air stations and for other purposes of that sort, 
The Chairman recited the old rule which had grown up that 
made appropriations for ships, and so forth, come within the 
exception of continuing publie works and recited the amend- - 
ment to the rule establishing the jurisdiction of the Committee 
on Naval Affairs, and then held that those aircraft were ships 
within the intention of the rule, and held that the amendment 
was not in order. Consequently the Chair is constrained to 
rule that the language “for new construction and procure- 
ment of aircraft and equipment, $9,000,000,” is not in order, 
and sustains the point of order made against it, and also the 
point of order made against the proviso commencing on line 
18 and extending to line 24, which authorized the Secretary of 
the Navy to enter into a contract for the production and pur- 
chase of new airplanes and other equipment. 

Mr. BLANTON. As to that, the point of order made by the 
gentleman from New Jersey is against the entire paragraph. 

The CHAIRMAN. The Chair has stated the ruling. 

Mr, BUTLER. I believe the rule is broad enough to cover 
the first point made, ve 

The CHAIRMAN. No; it merely coyers the second and 
third points. 

Mr. BUTLER. I thought the Chairman had finished. 

The CHAIRMAN. Without elaborating the ruling, because 
the Chair does not care to place in the Record and take up 
the time with an obiter dictum, the Chair will say in refer- 
ence to the first point of order the Chair overrules it and holds 
the language “for continuing experiments and development 
work on all types of aircraft, $1,928,000, of which $300,000 
shall be available immediately” is an appropriation that is 
authorized by law, and if that were the only question he would 
overrule the point of order made against it, But inasmuch 
as the gentleman from New Jersey has made a point of order 
against the entire paragraph, and inasmuch as the Chair has 
already ruled that portion of the paragraph was not in order 
the Chair is consequently, by the rules of the House, con- 
strained to hold that the point of order lies against the entire 
paragraph, and so rules. [Applause.] 

Mr, BUTLER. Mr. Chairman, a parliamentary inquiry, 

Mr. FRENCH. Mr. Chairman, I offer as a substitute for 
that which has been ruled out the remaining language of the 
paragraph. 

Mr. BUTLER. Mr. Chairman, I have a point of order to 
submit, I do not want to be denied my privilege of asking 
the gentleman a question, because I am at an appeal here. I 
do not want to be canght. I do not think the gentleman from 
Idaho intended to do it. The Chair has ruled out the entire 
paragraph? 

The CHAIRMAN. Yes. 

Mr. BUTLER. Of course, another will be introduced in 
place of that. 

The CHAIRMAN. The Chair will protect the rights of the 
gentleman from Pennsylvania and will immediately recog- 
nize him when it comes up as an amendment. 

Mr. BUTLER. I thank the chairman. 

The CHAIRMAN. The gentleman from Idaho [Mr. 
Frencu] offers an amendment, which the Clerk will report. 

Mr. FRENCH. I ask unanimous consent, Mr. Chairman, 
to state what the effect of my amendment will be, and then 
I think the gentleman from Pennsylvania will be quite in 
accord with it. 

Mr. BLANTON. Mr. Chairman, I object to any argument 
until the point of order is disposed of. 
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The CHAIRMAN. There is no point of order pending. The 
gentleman from Idaho has an amendment. 

Mr. BLANTON. I make a point of order. 

The CHAIRMAN, The gentleman will state it. 

Mr. BLANTON. The amendment should be offered unless 
the gentleman wants to proceed by unanimous consent before 
offering his amendment. 

Mr. FRENCH. I will ask to do so. 

The CHAIRMAN. The gentleman from Idaho is recognized. 

Mr. FRENCH. Mr. Chairman, I believe a brief statement 
will obviate the point of order that the gentleman from Penn- 
sylvania has in mind. I would not try to slip up on my 
friend eyen if I could, and I could not because he is, watch- 
ful. My purpose was to offer an amendment which will omit 
the language that the Chair has ruled against, but will insert 
the following words, For drafting, clerical, inspection, and 
messenger service, $608,000,” language that will provide $4,- 
100,000 for payment for the aircraft and equipment procured 
under the authority carried in the naval appropriation act 
for the fiscal year 1926, approved February 11, 1925. That 
is my explanation of the amendment which I offer in lieu 
of that which has been ruled out. 

Mr. BUTLER. What you propose will carry in it the 
language to which I took particular exception, the $300,000 
for experimental purposes. 

The CHAIRMAN. The Clerk will report the amendment 
offered by the gentleman from Idaho. 

The Clerk read as follows: 


BUREAU OF AERONAUTICS 
AVIATION, NAVY 


For aviation, as follows: For navigational, photographie, aerologi- 
cal, radio, and miscellaneous equipment, including repairs thereto, for 
use with aircraft built or building on June 80, 1926, $005,814; for 
maintenance, repair, and operation of aircraft factory, air stations, 
fleet, and all other aviation activities, testing laboratories, and for 
overhauling of planes, $6,278,686, including $300,000 for the equip- 
ment of vessels with catapults and including not to exceed $300,000 
for the procurement of hellum from the Bureau of Mines; which 
may be transferred in advance, in amounts as required, to that bureau; 
for continuing experiments and development work on all types of 
aireraft, $1,928,000, of which $300,000 shall be available immediately; 
for drafting, clerical, .iuspection, and messenger service, $608,000; 
for the payment of obligations incurred under the contract authoriza- 
tion for the procurement of aircraft and equipment carried in the 
Navy appropriation act for the fiscal year 1926, approved February 
11, 1925, $4,100,000 ; in all, $18,520,500; and the money herein spe- 
cifically appropriated for aviation“ shall be disbursed and accounted 
for in accordance with existing laws as “aviation” and fer that 
purpose shall constitute one fund: Provided, That no part of this 
appropriation shall be expended for maintenance of more than six 
heavier-than-alr stations on the coasts of the continental United 
States: Provided further, That no part of this appropriation shall 
be used for the construction of a factory for the manufacture of 
uirplanes: Provided further, That the Secretary of the Navy is hereby 
authorized to consider, ascertain, adjust, determine, and pay out of 
this appropriation the amounts due on claims for damages which 
have occurred or may occur to private property growing out of the 
operations of naval aircraft, where such claim does not exceed the 
sum of $250: Provided further, That all claims adjusted under this 
authority during the fiseal year shall be reported in detail to the 
Congress by the Secretary of the Navy. 


Mr. DOWELL. Mr. Chairman, as to the latter part I desire 
to make a point of order. 

The CHAIRMAN. ‘The Chair will recognize the gentleman. 

Mr. FRENCH. Mr. Chairman, did not the Chair rule that 
that language was in order in lines 5, 6, and 7? I want that 
to stay in. 

Mr. BUTLER. I am going to appeal from that. 

The CHAIRMAN. The gentleman from Penusylvania [Mr. 
Buttes] makes a point of order on the language on page 42, 
commencing with line 5 and running to and including line 7. 

Mr. BLANTON. I reserve a point of order on the entire 
paragraph. I will make it later. 3 

Mr. BUTLER. I have not made the point of order on that. 
Will the Chair permit me to speak for a moment? 

The CHAIRMAN. The Chair understood that the gentile- 
man made a point of order. 

Mr. BUTLER. All this help is very helpful. [Laughter.] 
But I do not want to get mixed on this. Of course, the ruling 
is a very great disappointment to me. I am not criticizing the 
Chairman. His wisdom the House will likely approve of; 
but nevertheless that part that the Chair held in order is the 
part to which I directed my argument and which I strenu- 
ously oppose. 
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We shall have the same opportunity by moving to strike 
out, thus testing the sense of the House, although the Chair 
will understand he has held that the paragraph for experi- 
ments in building airships is in order. I dislike to appeal 
from the decision of the Chair, which will stand for all time to 
come. 

The CHAIRMAN. The Chair has said nothing of the sort. 
The Chair has not given his reasons. 

Mr. BLANTON. If the gentleman from Pennsylvania is 
through, I want to state my point of order, Mr. Chairman. 

The CHAIRMAN. The gentleman from Pennsylvania has 
the floor. 

Mr. BUTLER. This is very, very important. The Chair 
has evidently thonght it over and appreciates the importance 
of it. I would, with very great respect, make the point of 
order, and, of course, the Chair will rule against me. Then, 
with the highest regard for the Chair, in order that the 
House may settle it for all time to come, because it becomes 
a matter of precedent, I respectfully appeal. 

The CHAIRMAN. The Chair has not yet ruled. 

Mr, BUTLER. I presumed the Chair would rule against 
me, as he has already indicated. 

es BLANTON. Mr. Chairman, I want to make a point of 
order. 

Mr. CHINDBILOM. Mr. Chairman, has the gentleman from 
Pennsylvania made a point of order? 

The CHAIRMAN. The gentleman from Pennsylvania has 
made a point of order; yes. What is the point of order of 
the gentleman from Texas? 

Mr. BLANTON. Mr. Chairman, I make a point of order 
against the entire amendment because it contains legislation 
unauthorized by law on an appropriation bill, and I call the 
Chair's attention to this language, which is legislation: 


That the Secretary of the Navy is hereby authorized to consider, 
ascertain, adjust, determine, and pay out of this appropriation the 
amounts due on claims for damages which have occurred or may 
occur to private property growing out of the operations of naval air- 
craft where such claim does not exceed the sum of $250, 


That is clearly legislation. There is no law authorizing 
that to be done at present, and unless this is passed there 
would be no authorization for these claims to be settled, so it 
is clearly subject to the point of order I have made. 

Mr. BANKHEAD. Mr. Chairman, a parliamentary inquiry. 

The CHAIRMAN. The gentleman will state it. 

Mr. BANKHEAD. Do I understand that the Recorn shows 
that the gentleman from Pennsylvania [Mr. Burter] has 
specifically made a point of order against the item appro- 
priating $1,928,000, of which $300,000 shall be available im- 
mediately? 

The CHAIRMAN. It does. 

Mr. BANKHEAD. Did the gentleman state the ground of 
his point of order? 

The CHAIRMAN. The gentleman stated that the appro- 
priation was unauthorized by law and that the language 
constituted legislation. 

Mr. BANKHEAD. I wanted that to appear in the Recorp, 
because it had not been stated. 

Mr. CRAMTON. Mr. Chairman, a parliamentary inquiry. 

The CHAIRMAN, The gentleman will state it. 

Mr. CRAMTON. In order that we may not get into an 
involved situation, I understand that the point of order 
now made by the gentleman from Pennsylvania is not to the 
whole paragraph but only to a certain portion of it. 

The CHAIRMAN. But the gentleman from Texas has 
made a point of order against the entire paragraph because 


‘of the language contained on page 43, from line 5 to line 10, 


inclusive. Of course, a mere reading of the language will 
make evident the fact that the point of order is well taken. 
Therefore, the Chair sustains the point of order made by 
the gentleman from Texas. Has the gentleman from Idaho 
another amendment to offer? 

Mr. FRENCH. Mr. Chairman, before sending the amend- 
ment to the desk, do I understand that the language begin- 
ning with the words “ Provided further,“ in line 4, page 43, 
and down to the words “ Provided further,” in line 10, has 
been ruled out? 

The CHAIRMAN. Yes: that is the language upon which 
the point of order was based, and the point of order was 
sustained. 

Mr. FRENCH. Then, Mr. Chairman, f offer another amend- 
ment, and which, I will say to the House, is the language con- 
tained in the other amendment, but with those words omitted 
and also omitting the last proviso. 

The CHAIRMAN. The gentleman from Idaho offers an 
amendment, which the Clerk will report. 


The Clerk read as follows: 


Amendment offered by Mr. Frencu: Page 41, after line 17, insert 

a new paragraph, as follows: 
“ BUREAU OF AERONAUTICS 
“AVIATION, NAVY 

“For aviation, as follows: For navigational, photographic, aerologi- 
cal, radio, and miscellaneous equipment, including repairs thereto, for 
use with aircraft built or building on June 30, 1926, $605,814; for 
maintenance, repair, and operation of aircraft factory, air stations, 
fleet, and all other aviation activities, testing laboratories, and for over- 
hauling of planes, $6,278,686, including $300,000 for the equipment of 
vessels with catapults and including not to exceed $300,000 for the 
procurement of helium from the Bureau of Mines, which may be trans- 
ferred in advance, in amounts as required, to that bureau; for con- 
tinuing experiments and development work on all types of aircraft, 
$1,928,000, of which $300,000 shall be available immediately ; for draft- 


ing, clerical, inspection, and messenger service, $608,000; for the pay-. 


ment of obligations incurred under the contract authorization for the 
procurement of aircraft and equipment, carried in the Navy appro- 
priation act for the fiscal year 1926, approved February 11, 1925, 
$4,100,000; in all, $13,520,500; and the money herein specifically 
appropriated for ‘Aviation’ shall be disbursed and accounted for in 
accordance with existing laws as ‘Aviation’ and for that purpose 
shall constitute one fund: Prorided, That no part of this appropria- 
tion shall be expended for maintenance of more than six heavier-than- 
air Stations on the coasts of the continental United States: Provided 
further, That no part of this appropriation shall be used for the 
construction of a factory for the manufacture of airplanes.” 


Mr. BUTLER. Mr. Chairman, I would like to make a point 
of order against the language found in lines 5, 6, and 7, page 
42, beginning with the language “for continuing” and ending 
with the language “available immediately.” 

Mr. BLANTON. Mr. Chairman, I reserve a point of order 
against the amendment. 

The CHAIRMAN. Will the gentleman state his point of 
order. 

Mr. BUTLER. I have already given my reasons. 

The CHAIRMAN. The Chair meant the gentleman from 
Texas, 

Mr. BLANTON. In addition to that which has been stated 
by the gentleman from Pennsylvania, I call the Chair's atten- 
tion to the language which is embraced in lines 20 to 25, 
on page 41, and lines 1 to lt on page 42, which reads as 
follows: 


For aviation, as follows: For navigational, photographic, aerologi- 
cal, radio, and miscellaneous equipment, including repairs thereto, for 
use with aireraft built or building on June 30, 1926, $605,814; for 
maintenance, repair, and operation of aircraft factory, air stations, 
fleet, and all other aviation activities, testing laboratories, and for 
overhauling of planes, $6,278,686, including $300,000 for the equip- 
ment of vessels with catapults and including not to exceed $300,000 
for the procurement of hellum from the Bureau of Mines. 


Mr. Chairman, there is language there with respect to new 
yessels and equipment, which would be an authorization for 
new vessels and equipment, that is unauthorized legislation on 
an appropriation bill. 

The CHAIRMAN. The Chair is ready to rule. 

The point of order made by the gentleman from Pennsylvania 
[Mr. Butter] is against the appropriation carried in the fol- 
lowing language: 

For continuing experiments and development work on all types of 
aircraft, $1,928,000, of which $300,000 shall be available immediately. 


If this appropriation is authorized by law, then the words 
complained of are in order. If, however, there exists no au- 
thority of law for the appropriation made, the appropriation is 
not in order. 

In the mind of the Chair, no question of legislation is in- 
volved at all in the point of order. It is simply a question of 
whether the appropriation contained in this language is au- 
thorized by existing law. Of course, the purpose for which the 
appropriation is made must be viewed entirely in the light of 
the language making the appropriation, and not in the light of 
information furnished from extraneous sources. The appro- 
priation is for continuing experiments and development work 
on all types of aircraft. If experiments and development work 
on all types of aircraft are authorized by law, then, of course, 
the appropriation is in order; but even if the work contem- 
plated under the use of that language, as was disclosed in the 
discussion here in the committee, contemplates that in the 
course of these experiments and development work there should 
be constructed and procured for the purpose of such develop- 
ment and for the purpose of experimentation an aircraft of 
some type, that would not necessarily take the appropriation 
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or the purpose of the appropriation from the main purpose of 
experiments and development work and put it in the class of 
increasing the ships of the Navy, If, incidentally, in order to 
successfully and completely carry on experiments, it is neces- 
sary to construct parts or an entire airship, the construction 
or the procurement of the airship is for purposes of experi- 
mentation and development work for the purpose of learning 
something about that type of aircraft, and not for the purpose 
of adding a ship to the Nayal Establishment. 

The distinction is perfectly clear and it is the purpose for 
which this work is carried on or the reason for the procure- 
ment of this airship, whether it is to learn something by ex- 
periment or to increase our Naval Establishment, that must 
govern in which class the appropriation falls. 

Now, as to any statute law authorizing the carrying on of 
experiments and development work on types of aircraft, in the 
first session of the Sixty-fourth Congress, 1916, there was car- 
ried in the bill making appropriations for the Naval Establish- 
ment the following language which in the mind of the Chair 
is an authorization: 


For laboratory and research work on the 3 of gun erosion, 
torpedo motive power, the gyroscope, submarine guns, protection 
against submarine, torpedo, and mine attack, improvement in sub- 
marine attachments, improvement and development in submarine 
engines, storage batteries, and propulsion, airplanes, and aircraft, im- 
provement in radio installations, and such other necessary work for 
the benefit of the Government service, including the construction, 
equipment, and operation of a laboratory, the employment of scien- 
tific civilian assistants as may become necessary, to be expended under 
the direction of the Secretary of the Navy, $1,000,000. 


And it contains the following proviso: 


Provided further, That the Secretary of the Navy shall make de- 
tailed reports to the Congress not later than June 30, 1917, and 
annpally thereafter showing the manner in which all expenditures 
hereunder have been made. 


This authorizes the carrying on of experiments for other 
purposes, for improvement in the development of submarine 
engines, storage batteries, airplanes and aircraft, and that it 
is not limited to the year for which the appropriation is author- 
ized but establishes authority to carry on such work not 
limited to the specific appropriation carried in the paragraph, 
is shown by the authority to construct, equip, and operate a 
laboratory, and is further shown by the proviso that the Secre- 
tary of the Navy shall make detailed reports to Congress not 
later than June 30, and annually thereafter, showing the way 
in which all expenditures thereunder have been made. Neces- 
sarily this must be an authorization for carrying on this ex- 
perimental work not limited to the fiscal year for which the 
appropriation is made, or else there would be no provision for 
annual reports thereafter or for the maintenance and opera- 
tion of a laboratory. Consequently, there is in that section 
of the naval act of 1916 authority for experiments and de- 
yelopment work on all types of aircraft. 

The question need not be based solely upon this paragraph 
in the act of 1916. The law creating the Bureau of Aero- 
nautics, as stated in paragraph 502 (a) of the cumulative 
supplement to the statutes of the United States, reads as 
follows: 


There is hereby created and established in the Department of the 
Navy a Burean of Aeronautics, which shall be charged with matters 
pertaining to naval aeronautics as may be prescribed by the Secretary 
of the Navy. 


This establishes the Bureau of Aeronautics, and nowhere 
defines any duties or puts upon it.any obligations or vests it 
with any authority to carry on any functions, save in the 
blanket term “as may be prescribed by the Secretary of the 
Navy.” 

In 1921 the Secretary of the Navy prescribed what work 
with respect to aeronautics and incidental to aeronautics the 
bureau should carry on; and in that order prescribing the 
functions of the bureau in accordance with the basic law, he 
stated experimental work and development work with respect 
to types of aircraft. Consequently the basic act, giving the 
Secretary of the Navy power to prescribe what work with 
reference to aeronautics should be carried on by the burean, 
gives the bureau the power to carry on the work in this 
language for continuing experiments and development work 
on all types of aircraft. 

The Chair need not rely upon his own opinion alone in this 
decision. If the committee will turn to an earlier section of 
this very bill making appropriations for the Bureau of Ord- 
nance, they will find on page 28 of the bill the following 
language: 
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For experimental work in the development of armor-piercing and 
other projectiles, fuses, powders, and high explosives in connection 
with problems of the attack of armor with direct and inclined fire 
at various ranges, including the purchase of armor, powder, pro- 
jectiles, and fuses for the above purposes and of all necessary mate- 
rial and labor in connection therewith; and for other experimental 
work under the cognizance of the Bureau of Ordnance in connection 
with the development of ordnance material for the Navy, $190,000. 


The act creating the Bureau of Ordnance no more defines 
the functions of the Bureau of Ordnance than the law creating 
the Bureau of Aeronautics defines the functions of the Bureau 
of Aeronautics. The Bureau of Ordnance has to do with what 
a naval establishment ordinarily and usually may and prop- 
erly does do with respect to its ordnance, and the Bureau of 
Acronauties has to do with respect to what a naval establish- 
ment may do with regard to the procurement, development, the 
construction. the maintenance, and operation of aircraft. 

Now, that also rests on a decision that was rendered Febru- 
ary 12, 1921, in the same Congress, Sixty-sixth Congress, 
third session, by Mr. Walsh, who was Chairman of the Com- 
mittee of the Whole House on the state of the Union when 
the naval appropriation bill was undér discussion. A point of 
order was lodged against this appropriation for experimental 
work in the Bureau of Ordnance that is carried to-day in this 
biil. The Chairman, Mr. Walsh, ruled 


But the question scems to resolve itself into one as to whether this 
work is necessarily incidental to the proper conduct of one of the 
recognized and legally established bureaus of the Navy Department, 
and that it may make experiments with projectiles, armor, high ex- 
plosives, and other facilities which are necessarily a part of naval 
ships, or which may be included in the proper work of the Navy 
under this particular bureau. 


That language is absolutely applicable to the experimental 
work appropriated for in these words with respect to- the 
functions of the Bureau of Aeronautics. It is appropriate 
and incidental to the maintenance of aircraft and a floating 
Navy that they carry on experiments and development work, 
and it is expressly authorized by Congress in 1916 in the 
paragraph I cited earlier in my remarks. The only question 
that might occasion any doubt is whether, if in the course of 
this experimental work and development work, this attempt 
to learn something further about types of aircraft, it becomes 
necessary or desirable to construct an aircraft not primarily 
to add to the Navy but to construct something in an experi- 
mental way, that brings us within paragraph 13. The Chair 
dees not think so. and consequently overrules the point of 
order. 

Mr. BUTLER. Now, Mr. Chairman, I respectfully appeal 
from the decision of the Chair. We are entitled to debate 
under the five-minute rule. 

The CHAIRMAN. The Chair will request the gentleman 
from New York [Mr. SX ELLI to take the chair. The Chair de- 
sires to state before he yields the chair with respect to the 
points of order made by the gentleman from Texas [Mr. BLAN- 
rox] that the appropriations are either authorized by Jaw 
or in continuation of public works, and he therefore overrules 
the points of order made by the gentleman from Texas. 

Mr. SNELL took the chair. 

Mr. CRISP. Mr. Chairman, I am not going to debate this 
appeal. I simply rose to utter my dissent from one proyision 
that the Chair announced in his decision. I had my say so 
before the Chair ruled, and therefore I am not going to repeat. 
The Chair stated that under the Rules of the House the Chair 
could not look behind anything that was in the bill; that he had 
to rule on the language in the bill and could not take cognizance 
of anything that transpired in the committee, or go beyond the 
words in the bill. I can not let that go unchallenged, for I do 
not believe it is correct. 

The Committee on Appropriations with their adroitness, as 
demonstrated in this bill, can bring in an item of appropriation 
for an object that is entirely authorized under the law and have 
a proviso that a certain amount is to be made immediately 
available. The hearings may show that the money to be used 
is for something clearly without any connection whatever with 
the amount of the appropriation, and yet under the ruling of the 
Chair he could not take cognizance or go behind the language 
of the bill. I can not permit that assertion to go unchal- 
lenged. 

Mr. TILSON. Will the gentleman yield? 

Mr. CRISP. I will. 

Mr. TILSON. Does not the gentleman admit that money ex- 
pended under the language here used, if it should proye to have 
been expended in an unlawful manner in a way that is not pro- 
vided for by law, would come under the supervision of the 
Comptroller General and be stopped by him? 
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Mr. CRISP. In my judgment the Comptroller General will 
not pass this. 

Mr. BUTLER. Has not the Chair decided that there is no 
authority whateyer in this Apppropriation Committee to report 
a measure in favor of the construction of new aircraft? Has 
not he so decided and ruled against it? 

Mr. CRISP. I understand the ruling of the Chair was that 
it was authorized under the law to make investigations and 
therefore overrules the point of order. I am not going to dis- 
cuss the matter any further. I will not discuss the appeal, 
because I have had my say so, but I did want to dissent from 
the proposition thut the Chair could not go behind the mere 
words in the language that the bill brought in. 

Mr. BUTLER. Mr. Chairman, I want simply to go on record 
here as protesting against the proposed contract. Gentlemen 
may do as they please, but I want to protest against it, and I 
want to go on record as such. 

Mr. TILSON. Mr. Chairman, will the gentleman yield? 

Mr. BUTLER. Yes. 

Mr. TILSON. What the gentleman says may be very per- 
suasive as against making this appropriation, and yet not at 
all persuasive as to whether or not it is in order under the 
Rules of the House, 

Mr. BUTLER. But the gentleman from Connecticut was 
not here. 

Mr. TILSON. Oh, yes; I have been here all the time. 

Mr. BUTLER. When it was plainly shown that the purpose 
of this is to go inte a contract with a number of builders to 
construct an airship. 

Mr. TILSON. Why does not the gentleman offer an amend- 
ment to strike out the provision? That is the direct way to 
get at it. It would then come to a vote on its merits, It would 
then be the time to discuss the merits of the proposition. 

Mr. BUTLER. And then the precedent is established and the 
law is fixed that hereafter this can be done. Therefore, I ask 
the House to fix it by vote. If they want to go into it, there 
is no use going any further. There is no way of getting a roll 
call on it or I would demand it. 

Mr. CRAMTON. Mr. Chairman, I simply call the attention 
of the committee to this situation. The gentleman from Penn- 
Sylvania [Mr. Burn] speaks of establishing a precedent. 
The question now before the committee is as to whether or not 
the decision of the Chairman of the Committee of the Whole 
House shall be sustained. If he is right from a parliamentary 
standpoint, he should be sustgined. He is entitled to that, no 
matter what may be the merits concerning the wisdom of the 
building of the particular craft proposed. Further, if this 
committee overrules the Chair and does not sustain him, what 
is then the effect, what is then the precedent that i: estab- 
lished? Then the language to which the gertleman from Penn- 
sylvania raises the point of order goes out of the bill; and 
it not only goes out of this bill, but you have in the books a 
precedent that never again until there is legislatio can any 
naval appropriation bill carry this language. Here is the 
language that will be stricken out and that is the precedent 
that will be established if you overrule the decision of the 
Chair— 
for continuing experiment and development work on all types of air- 
craft. 


I do not believe that we want a precedent established that 
it is not in order on a naval appropriation bill to make an 
appropriation for experiments and development work on types 
of aircraft, especially in view of the statutes that have been 
cited by the Chair showing clearly that experiments and 
development work on types of aircraft are authorized by law. 

Mr. TILSON. Mr. Chairman, just a word. It seems to me 
that what the gentleman from Michigan [Mr. Cramton] has 
just said should carry great weight with every Member of this 
House. So far as the question that we are immediately con- 
sidering is concerned, it is whether the language “for con- 
tinuing experiments and development on all types of aircraft” 
shall be a work for which the House may properly appropriate 
in a Naval Establishment appropriation bill. If the decision of 
the Chair is overruled, then the House has decided that it is 
no longer in order to appropriate for a continuation of experi- 
ments and development work on any type of aircraft. The 
gentleman from Pennsylvania has an adequate remedy. 

Mr. BUTLER. I know what the remedy is. 

Mr. TILSON. He can move to strike the objectionable pro- 
vision from the bill, and then it is presented to us upon its 
merits, but if the gentleman asks us to yote to overrule a de- 
cision of the Chair, that is eminently correct as a parliamentary 
proposition, he would thereby do violence to the rules and 
establish. a precedent that is dangerous. Instead of going di- 
rectly to the point and asking that it be stricken out, he is 
proceeding indirectly over a route fraught with danger. 
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Mr. BUTLER. Will the gentleman vote to strike it out? 

Mr. TILSON. The gentleman will consider the merits of the 
proposition when it is presented. 

Mr, BUTLER. We have considered the merits of it. Why 
does the gentleman take the position that under the guise of 
one word you can violate the rules of the House? 

Mr. TILSON. The Comptroller General will see that the 
law is not violated, and that expenditures are made in accord- 
ance with law. 

The CHAIRMAN. The question is, Shall the decision of 
the Chair stand as the judgment of the committee? 

Thé question was taken; and the Chair having announced 
himself in doubt, the committee divided, and there were— 
ayes 95, noes 66. 

So the decision of the Chairman stood as the judgment of the 
committee. 

Mr. BUTLER. Now, Mr. Chairman, I move to strike the 
language from the amendment. 

The CHAIRMAN, The gentleman from Pennsylvania offers 
an amendment, which the Clerk will report. 

Mr. BUTLER. So it may be understood, Mr. Chairman, I 
move to strike from the bill the language, beginning on line 5, 
which the Chair has ruled on: 


For continuing experiments and development work on all types of 
aircraft, $1,928,000, of which $300,000 shall be available immediately. 


The CHAIRMAN. The gentleman from Pennsylvania offers 
an amendment to the amendment offered by the gentleman 
from Idaho, which the Clerk will report. 

The Clerk read as follows: 


Strike out the words, in the amendment offered by the gentleman 
from Idaho, “for continuing experiments and development work on 
all types of aircraft, $1,928,000, of which $300,000 shall be available 
immediately,” 


Mr. FRENCH. Mr. Chairman, I move that the committee do 
now rise. 

Mr. BLANTON. 
moment? 

Mr. FRENCH. I will. 

Mr. BLANTON. I desire to ask unanimous consent to 
revise and extend the remarks I made this afternoon on the 
Bureau of Navigation. 

The CHAIRMAN, Is there objection? [After a pause.] 
The Chair hears none. The gentlemin from Idaho moves that 
the committee do now rise. 

The motion was agreed to. 

Accordingly the committee rose; and the Speaker having 
resumed the chair, Mr. LEHLBAcCH, Chairman of the Committee 
of the Whole House on the state of the Union, reported that 
that ¢ommittee, having had under consideration the bill H. R. 
7554, had come to no resolution thereon. 


ORDER OF BUSINESS 


Mr. TILSON. Mr. Speaker, I should like to propound a 
unanimous-consent request, and for that purpose ask the atten- 
tion of all the membership of the House. It is apparent 
that the Navy Department appropriation bill is going to be 
finished somewhat earlier than we had anticipated. For the 
next bill to follow it was contemplated that we consider the 
so-called cooperative marketing bill from the Committee on 
Agriculture. This bill has a unanimous report from that com- 
mittee. It was intended to bring in a special rule to-morrow 
for the consideration of the bill on next Monday, but if we 
finish the Navy bill to-morrow in time I should like to take 
up the other bill at once. Therefore, I now ask unanimous 
consent that without a rule the cooperative marketing bill be 
in order for consideration under the general rules of the 
House immediately following the Navy bill. This would obvi- 
ate the necessity of calling the Committee on Rules together 
to bring in a rule to make the cooperative marketing bill in 
order. 

Mr. AYRES. Do I understand the gentleman from Con- 
necticut to state that that bill will be taken up to-morrow 
under the general rules of the House when we finish the con- 
sideration of this bill? 

Mr. TILSON. Yes; under the general rules of the House, 
instead of having a special rule. 

Mr. OLDFIELD. What time does the gentleman expect to 
finish this bill to-morrow? 

Mr. TILSON. It looks now, so far as I can tell, that it 
will be early 

Mr. OLDFIELD. An hour or so? 

Mr. TILSON, There are not many more contested points, 
and we can probably finish by 2 o'clock. 

Mr. OLDFIELD. Will we finish the cooperative marketing 
bill to-morrow? 


Will the gentleman withhold that for a 
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Mr. TILSON. It is not anticipated that bill will be finished 
to-morrow. 

Mr. CRISP. It has a unanimous report? 

Mr, TILSON. Yes. 

Mr. BLANTON. For the information of those concerned, 
will the gentleman state what he expects to do about District 
day on next Monday? 

Mr. TILSON. If the District Committee has business which 
it wishes to transact—— 

Mr. BLANTON, I wanted to know what we could expect 
on Monday. 

Mr. TILSON. Has it any business? 

Mr. BLANTON. There are several bills on the calendar, 

Mr. TILSON. Will they take any considerable length of time? 

Mr. BLANTON. There are some bills which, if they are 
called up, will take some time if there is a disposition on the 
part of some to go into them. 

Mr. TILSON, I hope that we may finish the cooperative 
marketing bill to-morrow and Monday. 

Mr. BLANTON. I think two hours on Monday should finish 
the District business, It ought to be taken up Monday. 

Mr. TILSON. I hope to give the gentleman's committee the 
opportunity he desires on Monday. 

Mr. SNELL. Mr. Speaker, will the gentleman yield? 

Mr. TILSON. Yes. 

Mr. SNELL. I understand your unanimous-consent request 
would give the cooperative marketing bill opportunity even if 
we did not have a special rule? 

Mr. TILSON. That bill will follow the one now under con- 
sideration. 

The SPEAKER. Is there objection? 

There was no objection. 


PRESIDENT'S MESSAGE—REPORT OF THE GOVERNOR OF PORTO RICO 
(H. DOC, NO. 220) 


The SPEAKER laid before the House the following message 
from the President of the United States, which was read and, 
with the accompanying papers, referred to the Committee on 
Insular Affairs and ordered to be printed, together with illus- 
trations ; 

To the Congress of the United States: 

As required by section 1w of the act of Congress of March 
2, 1917, entitled “An act to provide a civil government for 
Porto Rico, and for other purposes,” I transmit herewith, for 
the information of the Congress, the twenty-fifth annual report 
of the Governor of Porto Rico, including the reports of the 
heads of the several departments of the government of Porto 
Rico and that of the auditor, for the fiscal year ended June 
30, 1925. 

I concur in the recommendation of the Secretary of War that 
this report be printed as a congressional document. 

CALVIN COOLIDGE, 

THE Warre House, January 22, 1926. 

LEAVE OF ABSENCE 

By unanimous consent, leave of absence was granted as 
follows: 

To Mr. GALttvan (at the request of Mr. Dovorass), indef- 
nitely, on account of illness. 

To Mr. TAYLOR of Tennessee, indefinitely, on account of sick- 
ness in his family, 

ADJOURNMENT 

Mr. FRENCH. Mr. Speaker, I move that the House do now 
adjourn. 

The motion was agreed to; accordingly (at 5 o'clock and 12 
minutes p. m.) the House adjourned until to-morrow, Saturday, 
January 23, 1926, at 12 o’clock noon. 


EXECUTIVE COMMUNICATIONS, ETC. 


Under clause 2 of Rule XXIV, executive communications 
were taken from the Speaker's table and referred as follows: 

298. A communication from the President of the United 
States, transmitting a supplemental estimate of appropriations 
for the War Department for the fiscal year ending June 30, 
1926, for the National Home for Disabled Volunteer Soldiers, 
amounting to $91,000 (H. Doe. No. 224); to the Committee on 
Appropriations and ordered to be printed. 

299. A communication from the President of the United 
States, transmitting deficiency estimates of appropriations for 
the fiscal year 1925 for the Department of Justice, $180,000; 
also proposed legislation authorizing the use of the appropria- 
tion for the Federal Industrial Institution for Women for the 
construction, in cooperation with the town of Alderson, of a 
road connecting the institution grounds with the public high- 
ways (H. Doc. No, 225); to the Committee on Appropriations 
and ordered to be printed. 
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300. A communication from the President of the United 
States, transmitting proposed paragraph of legislation for in- 
clusion in the estimate for 1927 for the appropriation “ Col- 
lecting statistics, Bureau of Census,” Department of Commerce 
(H. Doc. No. 226); to the Committee on Appropriations and 
ordered to be printed. 

301. A communication from the President of the United 
States, transmitting a supplemental estimate of appropriation 
under the legislative establishment, House of Representatives, 
fiscal year 1927, $7,500 (H. Doc. No. 227); to the Committee 
on Appropriations and ordered to be printed. 

202. A communication from the President of the United 
States, transmitting a supplemental estimate of appropriation 
for the Department of Agriculture for the eradication of tuber- 
eulosis, Bureau of Animal Industry, for the fiscal year ending 
June 30, 1926, to remain-available until June 30, 1927, $350,000 
(H. Doc. No. 228): to the Committee on Appropriations and 
ordered to be printed. 


REPORTS OF COMMITTEES ON PUBLIC BILLS AND 


RESOLUTIONS 


Under clause 2 of Rule XIII, 

Mr. SWING: Committee on the Public Lands. H. R. 5961. 
A bill granting certain public lands to the city of Stockton, 
Calif., for flood control, and for other purposes; without 
amendment (Rept. No. 141). Referred to the Committee of 
the Whole House on the state of the Union. 


CHANGER OF REFERENCE 


Under clause 2 of Rule XXII, committees were discharged 
from the consideration of the following bills, which were 
referred as follows: © 

A bill (H. R. 3511) granting a pension to Joann Thornton; 
Committee on Pensions discharged, and referred to the Com- 
mittee on Invalid Pensions. 

A bill (H. R. 8069) granting an increase of pension to Mary 
E. Croshier; Committee on Pensions discharged, and referred 
to the Committee on Invalid Pensions. 

A bill (H. R. 8070) granting an increase of pension to 
Emma L. Jesser; Committee on Pensions discharged, and re- 
ferred to the Committee on Inyalid Pensions. 

A bill (H. R. 1138) to correct the military record of Clif- 
ford W. Pixley; Committee on Military Affairs discharged, 
and referred to the Committee on Naval Affairs. 

A bill (H. R. 6489) granting a pension to George W. King; 
Committee on Invalid Pensions discharged, and referred to the 
Committee on Pensions. 


PUBLIC BILLS AND RESOLUTIONS 


Under clause 3 of Rule XXII, public bills and resolutions 
were introduced and severally referred as follows: 

By Mr. JENKINS: A bill (H. R. 8182) to amend the immi- 
gration act of 1917; to the Committee on Immigration and 
Naturalization. 

By Mr. JONES: A bill (H. R. 8183) to authorize the dis- 
charge of any person under 21 years of age enlisting in the 
naval service or Marine Corps without the written consent of 
the parent or guardian; to the Committee on Naval Affairs. 

By Mr. LEAVITT; A bill (H. R. 8184) to authorize the 
Seeretary of the Interior to purchase certain land in Cali- 
fornia to be added to the Cahuilla Indian Reservation and 
authorizing an appropriation of funds therefor; to the Com- 
mittee on Indian Affairs. 

Also, a bill (H. R. 8185) to amend sections 1, 5, 6, 8, and 18 
of an act approved June 4, 1920, entitled “An act to provide 
for the allotment of lands of the Crow Tribe, for distribution 
of tribal funds, and for other purposes”; to the Committee on 
Indian Affairs, 

Also, a bill (H. R. 8186) to authorize the Secretary of the 
Interior to purchase certain lands in California to be added 
to the Santa Ysabel Indian Reservation and authorizing an 
suspen tion of funds therefor; to the Committee on Indian 

By Mr. VINSON of Georgia: A bill (H. R. 8187) to author- 
ize the appointment of a Second Assistant Secretary of the 
Navy; to the Committee on Naval Affairs, 

By Mr. RAINEY: A bill (H. R. 8188) providing for the 
erection of a public building at Havana, III., on a site hereto- 
fore provided for the same; to the Committee on Publie Build- 
ings and Grounds. 

Also, a bill (H. R. 8189) providing for the erection of a publie 
building at Carrollton, III.; to the Committee on Public Build- 
ings and Grounds. 
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By Mr. SWING: A bin (H. R. 8190) authorizing the con- 
struction of a bridge across the Colorado River near Blythe, 
Calif.; to the Committee on Interstate and Foreign Commerce. 

By Mr. VINSON of Kentucky: A bill (H. R. 8191) to au- 
thorize the enlargement, extension, and remodeling of the 
Federal building at Ashland, Ky.; to the Committee on Public 
Buildings and Grounds. 

By Mr. SUTHERLAND: A bill (H. R. 8192) authorizing the 
designation of postmasters by the Postmaster General as dis- 
bursing officers for the payment of contractors, emergency car- 
riers, and temporary carriers for performance of authorized 
service on power-boat and star routes in Alaska; to the Com- 
mittee on the Post Office and Post Roads. 

By Mr. HICKEY: A bill (H. R. 8193) to amend section 22 of 
Title II of the national prohibition act; to the Committee on 
the Judiciary. 

By Mr. SOSNOWSKI: A bill (H. R. 8194) to legalize the 
residence of certain aliens in the United States under the 
immigration laws, and for other purposes; to the Committee on 
Immigration and Naturalization. 

By Mr. ALMON: A bill (H. R. 8195) to regulate the manu- 
facture, printing, and sale of envelopes with postage stamps 
embossed thereon; to the Committee on the Post Office and 
Post Roads. 

By Mr. COLTON: A bill (H. R. 8196) to provide for tie 
establishment in the Department of Agriculture of a grazing 
board and to authorize said board to fix fees to be charged for 
grazing on the national forests; to the Committee on Agricul- 
ture. 

By Mr. ZIHLMAN: A bill (II. R. 8197) to amend the act 
approved June 3, 1896, entitled “An act to establish and pro- 
vide for the maintenance of a free public library and reading 
room in the District of Columbia“; to the Committee on the 
District of Columbia. 

Also, a bill (H. R. 8198) to provide for the appointment of an 
additional counsel for the Public Utilities Commission of the 
District of Columbia, and for other purposes; to the Committee 
on the District of Columbia. 

By Mrs. ROGERS: A bill (H. R. 8199) to amend an act en- 
titled“ World War veterans’ act of 1924,” as amended, approved 
Ere 7, 1924; to the Committee on World War Veterans’ Legis- 
ation. 

By Mr. KNUTSON: A bill (H. R. 8200) prohibiting the use 
of the words “Army or Navy,” or both, in the name of a store 
or company engaged in mercantile business; to the Committee 
on the Judiciary. 

By Mr. McLEOD: A bill (H. R. 8201) to authorize the 
widening of Harvard Street in the District of Columbia, and 
for other purposes; to the Committee on the District of 
Columbia. 

By Mr. MORIN: A bill (H. R. 8202) to authorize the Secre- 
tary of War to transfer to the Treasury Department for 
quarantine purposes a portion of La Costa Island, Fla.; to 
the Committee on Military Affairs. 

Also, a bill (H. R. 8203) to authorize the Secretary of War 
to transfer to the Treasury Department a portion of the Fort 
Clinch Milifary Reservation on Amelia Island, Fla.; to the 
Committee on Military Affairs. 

Also, a bill (H. R. 8204) to amend the act approved Mar. 3, 
1925 (43 Stat. 1109), relating to the restoration of Fort Me- 
Henry; to the Committee on Military Affairs. 

By Mr. REECE: A bill (H. R. 8205) to amend the act 
entitled “An act for making further and more effectual provi- 
sions for the national defense, and for other purposes,” ap- 
proved June 8, 1916, as amended, and for other purposes; to 
the Committee on Military Affairs, 

By Mr. NEWTON of Minnesota: A bill (H. R. 8206) to amend 
the interstate commerce act by providing that telecraph and tele- 
phone and cable companies shall be made subject to the act and 
be required to file and publish tariffs and be liable for damages 
sustained by any persons by reason of the negligence or omis- 
sion of such company; to the Committee on Interstate and 
Foreign Commerce, 


PRIVATE BILLS AND RESOLUTIONS 


Under clause 1 of Rule XXII, private bills and resolutions 
were introduced and severally referred as follows: 

By Mr. ALMON: A bill (H. R. 8207) granting a pension to 
Willie Ann Davis; to the Committee on Invalid Pensions. 

By Mr. ARNOLD: A bill (H. R. 8208) granting an increase 
of pension to Nancy E. Stanley; to the Committee on Invalid 
Pensions. 

By Mr. BEGG: A bill (H. R. 8209) granting an increase of 
pension to Mary E. Hackett; to the Committee on Invalid 
Pensions, 
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By Mr. BOWMAN (by request): A bill (H. R. 8210) grant- 
ing a pension to Elizabeth C. Waters; to the Committee on 
Invalid Pensions. 

Also, a bill (H. R. 8211) granting an increase of pension to 
Anna B. Mount; to the Committee on Pensions. 

Also, a bill (H. R. 8212) granting an increase of pension to 
Isabell Congo; to the Committee on Inyalid Pensions. 

Also, a bill (H. R. 8213) granting an increase of pension to 
Harriet Donohue; to the Committee on Invalid Pensions. 

By Mr. BRIGGS: A bill (H. R. 8214) granting an increase 
of pension to Celia Ann Powell; to the Committee on Invalid 
Pensions, 

By Mr. COLTON: A bill (II. R. 8215) to recognize and reward 
the accomplishment of Lieut. Russell L. Maughan in making the 
first dawn-to-dusk flight across the United States from New 
York to San Francisco, Calif.; to the Committee on Military 
Affairs. 

By Mr. CRUMPACKER: A bill (H. R. 8216) granting a pen- 
sion to Sarah M. Robbins; to the Committee on Invalid Pen- 
sions. 

Also, a bill (H. R. 8217) for the relief of Ralph Ackley Land 
Co. (Inc.), and others; to the Committee on Claims. 

Also, a bill (H. R. 8218) for the relief of M. Seller & Co.; 
the Committee on Claims. 

Also, a bill (II. R. 8219) for the relief of Portland Iron 
Works; to the Committee on Claims. 

Also, a bill (H. R. $220) for the relief of Homer Harrington; 
to the Committee on Claims. 

Also, a bill (H. R. 8221) for the relief of J. C. Glover; to the 
Committee on Claims. 

Also, a bill (H. R. 8222) for the relief of Walter Haeper: to 
the Committee on Claims, 

Also, a bill (H. R. 8223) for the relief of LaRoy Young; to 
the Committee on Claims, 

Also, a bill (H. R. 8224) for the relief of Willis E. Young; 
to the Committee on Claims. 

Also, a bill (H. R. 8225) for the relief of Garrett Mahoney; 
to the Committee on Naval Affairs. 

By Mr. DAVENPORT: A bill (H. R. 8226) granting an in- 
crease of pension to Harriet Reese; to the Committee on 
Invalid Pensions. 

By Mr. DEAL: A bill (H. R. 8227) for the relief of Bessie 
B. Hurd: to the Committee on Claims. 

By Mr. FREE: A bill (H. R. 8228) for the relief of Pedro 
Chaboya; to the Committee on War Claims. 

By Mr. FULLER: A bill (H. R. 8229) granting a pension 
to Mary Lyon Lewis; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 8230) granting an increase of pension 
to Abbie R. Snow: to the Committee on Invalid Pensions. 

By Mr. GARDNER of Indiana: A bill (H. R. 8231) granting 
a pension to Oliver H. Callam; to the Committee on Invalid 
Pensions. 

By Mr. HADLEY: A bill (H. R. 8232) for the relief of John 
Cain; to the Committee on War Claims. 

By Mr. HOGG: A bill (II. R. 8233) granting a pension to 
Sarah A. Dilley; to the Committee on Invalid Pensions. 

By Mr. JOHNSON of Indiana: A bill (H. R. 8234) granting 
a pension to William M. Holt; to the Committee on Invalid 
Pensions. 

By Mr. KELLY: A bill (H. R. 8235) for the relief of Edna 
Morris; to the Committee on Claims. 

By Mr. LEAVITT: A bill (H. R. 8236) to authorize the 
Secretary of the Interior to pay to Robert Toquothty royalties 
arising from an oil and gas well in the bed of the Red River; 
to the Committee on Indian Affairs. 

By. Mr. LETTS: A bill (H. R. 8237) for the relief of Lieut. 
Christian P. Schwarz; to the Committee on Naval Affairs, 

By Mr. MENGES: A bill (H. R. 8238) granting an increase 
of pension to Leah Senft; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 8239) granting an increase of pension to 
Catharine Tarbert; to the Committee on Invalid Pensions. 

By Mr. MOONEY: A bill (H. R. 8240) for the relief of 
William J. Murphy; to the Committee on Claims. 

By Mr. MOORE of Virginia: A bill (H. R. 8241) granting 
a pension to Minnie Broderick; to the Committee on the Dis- 
trict of Columbia. 

By Mr. O'CONNELL of Rhode Island: A bill (H. R. 8242) 
granting an increase of pension to Clara H. Bailey; to the 
Committee on Invalid Pensions. 

By Mr. RAGON: A bill (H. R. 8243) making eligible for 
retirement under the same conditions as now provided for 
officers of the Regular Army Capt. Oliver A. Barber, an officer 
of the United States Army during the World War, who in- 
eurred physical disability in line of duty; to the Committee on 
Military Affairs. 
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By Mr. RAINEY: A bill (H. R. 8244) granting a pension to 
Charles McCord; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 8245) granting a pension to Alice Black- 
stun ; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 8246) granting an increase of pension to 
Mary A Austin; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 8247) granting a pension to Mary E. 
Dunlap; to the Committee on Inyalid Pensions. 

Also, a bill (H. R. 8248) granting a pension to Mary Heinz; 
to the Committee on Invalid Pensions. 

By Mr. REID of Minois: A bill (H. R. 8249) granting a 
puao to Julia H. Piatt; to the Committee on Invalid Pen- 
sions. 

By Mr. ROBSION of Kentucky: A bill (H. R. 8250) granting 
an increase of pension to Polly Saylor; to the Committee on 
Invalid Pensions. 

By Mr. SINNOTT: A bill (H. R. 8251) granting an increase 
of pension to Ann E. Krewson; to the Committee on Invalid 
Pensions, 

By Mr. STRONG of Pennsylvania: A bill (H. R. 8252) 
granting an increase of pension to Catharine Jane Campbell; 
to the Committee on Invalid Pensions. 

By Mr. SUTHERLAND: A bill (H. R. 8253) for the relief of 
Thomas H. Deal; to the Committee on Claims. 

By Mr. TABER: A bill (H. R. 8254) granting a pension to 
Addie Allen; to the Committee on Invalid Pensions. 

By Mr. THOMAS: A bill (H. R. 8255) granting an increase 
of pension to Gen. B. Cherry; to the Committee on Pensions. 

By Mr. TINCHER: A bill (H. R. 8256) granting an increase 
of pension to Melissa A. Schneck; to the Committee on Invalid 
Pensions. 

By Mr. TYDINGS: A bill (H. R. 8257) for the relief of Rose 
Bungori; to the Committee on Claims. 

By Mr. VINSON of Kentucky: A bill (H. R, 8258) granting 
a pension to Annie Bryant; to the Committee on Invalid Pen- 
sions. 

By Mr. WILLIAMS of Illinois: A bill (H. R. 8259) grant- 
ing a pension to Grace E. Grinsted; to the Committee on In- 
valid Pensions, 

By Mr. WHEELER: A bill (H. R. 8260) granting a pension 
to Mary E. R. Simmennaker; to the Committee on Invalid Pen- 
sions. 

Also, a bill (H. R. 8261) granting an increase of pension to 
Ruth M. E. Standage; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 8262) granting an increase of pension to 
Frances Back; to the Committee on Invalid Pensions. 

By Mr. ZIHLMAN: A bill (H. R. 8263) granting an increase 
5 pension to Lawrence L. Dunning; to the Committee on Pen- 
sions. 

By Mr. SUTHERLAND: Joint resolution (H. J. Res. 129) 
authorizing a preliminary examination or survey of William 
Henry Bay, Alaska; to the Committee on Rivers and Harbors. 

By Mr. HUDSON: Resolution (H. Res. 100) to pay to 
Katherine M. Johnson $186.66 and to George L. Clark $146.66 
as clerk hire to the late Hon. Arthur B. Williams; to the Com- 
mittee on Accounts. 


PETITIONS, ETC. 


Under clause 1 of Rule XXII, petitions and papers were laid 
on the Clerk’s desk and referred as follows: 

426. By Mr. ADKINS: Petition of Mr. Charles D. Boyles, 
of Chicago, III., presenting an amendment to House bill 3904 
which will protect the seedsmen from penalties of the bill 
where it is impossible for them to distinguish the difference 
between the different varieties of seeds, bulbs, etc.; to the Com- 
mittee on Interstate and Foreign Commerce. 

427. By Mr. BRYNS: Evidence in support of House bill 
7198 granting an increase of pension for William A. Hamilton; 
to the Committee on Pensions. 

428. By Mr. COYLE: Evidence in support of House bill 
7693, granting an increase of pension to Hannah G. Link; to 
the Committee on Invalid Pensions. 

429. By Mr. FULLER: Petition of the Board of Supervisors 
of De Kalb County with reference to the testing, destruction, 
and appraisal of tubercular cattle and the payment for cattle 
destroyed; to the Committee on Appropriations. 

430. Also, petition of Miss Jane Addams, of Hull House, 
Chicago, and various other organizations favoring strict en- 
forcement of the prohibitory law; to the Committee on the 
Judiciary. 

431. Also, petition of the Chicago Post Office Clerks Union 
No. 1, recommending certain legislation to remedy conditions 
in the present retirement law; to the Committee on the Civil 
Service. 
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432. Also, petition of the American Woman's Council of Jus- 
tice opposing the passage of any legislation that would create a 
department of education; to the Committee on Education. 

433. By Mr. GALLIVAN: Petition of T. F. Sullivan, adjutant, 
General Henry W. Lawton Camp No. 11, Department of Massa- 
chusetts, United Spanish War Veterans, Springfield, Mass., 
recommending early and favorable consideration of House bill 
98; to the Committee on Pensions. 

434. By Mr. KELLY: Petition of the First Christian Church, 
of McKeesport, Pa., protesting against weakening of the Vol- 
stead law; to the Committee on the Judiciary. 

485. By Mr. KING: Petition signed by William Melvin and 65 
other citizens of Quincy, III., in support of legislation for the 
relief of Spanish-American War veterans; to the Committee 
on Pensions, 

436. By Mr. LEAVITT: Petition of the Woman's Clubs at 
Harrison, Washoe, Anaconda, St. Ignatius, Fort Benton, Havre, 
and Libby, Mont., urging extension of the life of the Sheppard- 
Towner maternity act; to the Committee on Interstate and 
Foreign Commerce. 

437. By Mr. MOONEY: Petition of Cleveland Federation of 
Labor, indorsing investigation of merger of bakery interests; 
to the Committee on Interstate and Foreign Commerce. 

438. Also, petition of Jewish Progressive Benevolent Asso- 
ciation, indorsing Wadsworth-Perlman immigration bill; to the 
Committee on Immigration and Naturalization. 

439. By Mr. YATES: Evidence in support of House bill 
7810, granting a pension to Cora Murphy; to the Committee on 
Invalid Pensions. 

440. Also, evidence in support of House bill 7244, granting a 
pension to Eva A. Blanchard; to the Committee on Inyalid 
Pensions, 


SENATE 
SATURDAY, January 23, 1926 
(Legislative day of Saturday, January 16, 1926) 


The Senate reassembled, in open executive session, at 11 
o'clock a. m., on the expiration of the recess. 

Mr. NORRIS obtained the floor. 

Mr. LENROOT. Mr. President, will the Senator yield? 

The VICE PRESIDENT. Does the Senator from Nebraska 
yield to the Senator from Wisconsin? 

Mr. NORRIS. I yield. 

SENATOR FRANK IL. GREENE, OF VERMONT 


Mr. LENROOT. Mr. President, the Senator from Vermont 
[Mr. Greene] requested me to announce that he was absent 
from the Chamber yesterday and did not have an opportunity 
to sign the motion that was presented yesterday afternoon 
under Rule XXII; and that if he had had such an oppor- 
tunity he would have signed it. 

CALL OF THE ROLL 

Mr. MOSES. Mr. President, will the Senator from Nebraska 
yield to me? 

Mr, NORRIS. I yield. 

Mr. REED of Missouri. Mr. President, I suggest the ab- 
sence of a quorum. ~ 

The VICE PRESIDENT. The clerk will call the roll. 

The legislative clerk called the roll, and the following Sena- 
tors answered to their names: 


Bayard Fletcher McKellar Robinson, Ind. 
tingham Frazier MeLean Sackett 
Hlease George McMaster Schall 
Borah Gerry McNary Sheppard 
Bratton Gillett Mayfield Shipstead 
Bruce Goff Means Shortridge 
Butler Gooding Metcalf Simmons 
Cameron Greene Moses Smith 
Capper Hale Neely Smoot 
Caraway Harreld Norbeck Stephens 
Couzens Harris Norris Swanson 
Cummins Harrison Nye Trammell 
Curtis Heflin Oddie Tyson 
Dale Johnson Overman Underwood 
Deneen Jones, N. Mex Pepper Wadsworth 
Pil Jones, Wash. Phipps vals 
Hd vurds Kendric’ Pine Warren 
Ernst Keyes Ransdell Watson 
Fernald King Reed, Mo. Wheeler 
Ferris La Follette Reed, Pa, Williams 
Fess Lenroot Robinson, Ark. Willis 


The VICE PRESIDENT. Eighty-four Senators having an- 
swered to their names, a quorum is present. 
ACTIVITIES OF FORMER JUSTICE JOHN H. CLARKE 
Mr. MOSES. Mr. President, toward the close of the session 
of the Senate yesterday a certain colloquy occurred with refer- 
ence to the activities of former Supreme Court Justice John H. 
Clarke, and there was some comment upon the activities of an 
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organization of which he is a member and president. This 
morning I have received a letter from a constituent of the 
Senator who raised the question, inclosing a copy of a letter 
Sent out by Mr. Justice Clarke’s association which will prob- 
ably shed some illumination upon the subject that was under 
discussion. I ask that the association’s letter may be read. 

The VICE PRESIDENT. Without objection, the clerk will 
read as requested. 

The Chief Clerk read as follows: 


THE LEAGUE OF NATIONS NONPARTISAN ASSOCIATION (INC.), 
NATIONAL HEADQUARTERS, 
New York, N. Y., January 15, 1926. 
Mr. Lovis K. Breryyt, ~ 
Attorney and Counselor at Law, 
8815 Buckeye Road, Cleveland, Ohio. 

Dear Mn. Bretnyt: Recently we have had occasion to send you litera- 
ture concerning the League of Nations or some phase of the inler- 
national situation. We trust, therefore, that we may be able to 
interest you in our association and also in our immediate campaign. 

We stand on the threshold of adherence to the World Court. We 
must go on! You know why—as millions of others know why! In 
this matter at last your volce seems about to be heard. 

But there is the League of Nations. Still we linger far behind the 
procession of nations which are sharing in the truly triumphant march 
of progress of this institution for constructive cooperation. Locarno 
and the Greco-Bulgarian settlement are history! Next year other 
epoch-making conferences are planned on economics and disarmament— 
and we, self-admitted leaders of the world, will watch from afar! 

The League of Nations Nonpartisan Association has a great work 
to do in continuing to maintain public opinion favorable to the World 
Court and to cultivate and organize it for the league. Happily, the 
unusual progress of events in the last few months makes this a favor- 
able time for us to develop and intensify our program. We earnestly 
urge you to come in with us now, if you are not already a member. 

All members receive copies of the League of Nations News—a 
monthly publication with articles of fact, serving to reveal the behind- 
the-scenes, daily struggle for world peace, and other articles of opinion 
and interpretations showing the world’s appraisal of results achieved. 
The News also contains a monthly digest of world affairs, which is an 
invaluable aid for the information of all those interested in interna- 
tional progress. 

Please do not delay. Each new member enrolled is a step forward 
in our campaign, We are inclosing a pamphlet outlining the details 
of our organization, together with an enrollment form giving the dif- 
ferent classifications of membership. 

Very truly yours, 
Cunts C. Barn, 
Executive Director, 

The object: 

1. To urge in every possible manner the adherence of the United 
States to the Permanent Court of International Justice on the terms 
recommended by Presidents Harding and Coolidge. 

2. To make the value of American membership in League of Na- 
tions known to the people of the United States. 

3. To inform regurding league and court all candidates for the 
Presidency, the Senate, House of Representatives, governorship of 
States, and delegates to national political conventions and secure from 
them pledges of support for American membership therein, 


As in legislative session, 
1 PETITIONS AND MEMORIALS 

Mr, FESS presented a petition of sundry faculty members 
of Ohio State University, at Columbus, Ohio, praying the 
amendment of section 15 of the existing copyright law by in- 
serting in lines 9, 15, 34, and 41 of said section the words “or 
mimeographic process” after the words “or photo-engraving 
process,” which was referred to the Committee on Patents, 

Mr. WILLIS. Mr. President, I present a letter in the nature 
of a petition from the Cuyahoga County (Ohio) Woman's 
Christian Temperance Union, signed by Carrie A. Lewis (Mrs. 
William Lewis), acting president of that organization, in favor 
of the early adherence of the United States to the World Court, 

I also present resolutions adopted by the Ancient Order of 
Hibernians in the State of Massachusetts in meeting assem- 
bled at Boston, and the Steuben Society and United German- 
American Societies of Mahoning County, Ohio; also a letter 
from J. A. Downey, Great Titan of Province Six, Realm of 
Ohio, Knights of the Ku Klux Klan (Inc.), representing 
numerous voters in the State of Ohio, protesting against the 
participation of the United States in the World Court. I ask 
that these papers in the nature of a petition and memorials 
may lie on the table, 

The VICE PRESIDENT. It is so ordered. 

Mr. BINGHAM presented a petition of the Young Men's 
and Young Women’s Hebrew Associations, of Hartford, 
Conn., praying for the passage of legislation amending the 
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immigration law so as to permit families of citizens and declar- 
ants to enter the United States without regard to the immi- 
gration quota restrictions, and opposing legislation providing 
for the registration and finger-printing of aliens, which was 
referred to the Committee on Immigration. 

He also presented a petition of the executive committee of 
the New Britain (Conn.) Civie Safety League, praying for the 
passage of more adequate prohibition enforcement legislation, 
which was referred to the Committee on Finance. 

He also presented a resolution adopted by the Manufacturers 
Association of Connecticut (Inc.), expressing gratification at 
the terms of the debt-settlement agreement with the Govern- 
ment of Italy and recommending that the Government of 
France be requested to again take up the debt-settlement ques- 
tion with this country with a view to the prompt disposition, 
thereof, which was ordered to lie on the table. 

He also presented petitions and papers in the nature of 
petitions from sundry students of the Yale Divinity School; 
members of the Monday Club, of New Milford; the Chamber 
of Commerce of Branford; and the board of directors of the 
Women’s Republican Club, of Hartford, all in the State of 
Connecticut, in favor of the participation of the United States 
in the Permanent Court of International Justice, which were 
ordered to lie on the table. 

He also presented resolutions adopted at a mass meeting of 
1,200 citizens at Manchester, Conn., fayoring the participation 
of the United States in the Permanent Court of International 
Justice, which were ordered to lie on the table. 

He also presented memorials and papers in the nature of 
memorials from the Ladies Auxiliary, A. O. H., Division No. 
5, of Waterbury; the Ladies Auxiliary, A. O. H., Division No, 
1, of Naugatuck; the Father McKeown Branch, A. O. H., of 
New Haven; 85 citizens of New Haven and 75 citizens of 
Fairfield County, all in the State of Connecticut, protesting 
against the participation of the United States in the Per- 
manent Court of International Justice, which were ordered to 
lie on the table. 

REPORTS OF COMMITTEES 


Mr. BAYARD (for Mr. STANFIELD), from the Committee on 
Claims, to which were referred the following bills, reported 
them each without amendment and submitted reports thereon; 

A bill (S. 451) for the relief of the city of Baltimore (Rept. 
No. 74); and 

A bill (S. 2096) to extend the benefits of the United States 
employees’ compensation act of September 7, 1916, to Clara E. 
Nichols (Rept. No. 75). 

Mr. BINGHAM, from the Committee on Commerce, to which 
were referred the following bills, reported them severally with- 
out amendment and submitted reports thereon: 

A bill (S. 2288) granting the consent of Congress to the 
South Park commissioners and the commissioners of Lincoln 
Park, separately or jointly, their successors and assigns, to 
construct, maintain, and operate a bridge across that portion 
of Lake Michigan lying opposite the entrance to Chicago 
River, III. (Rept. No. 76); 

A bill (8. 2472) to authorize the construction of a bridge 
across the Fox River, in Kane County, III. (Rept. No. 77); 

A bill (S. 2473) granting the consent of Congress to the 
highway commissioner of the town of Elgin, Kane County, 
III., to construct, maintain, and operate a bridge across the 
Fox River (Rept. No. 78); 

A bill (H. R. 172) to extend the time for the construction 
of a bridge across the Mississippi River at or near the village 
of Clearwater, Minn. (Rept. No. 79) ; 

A bill (H. R. 173) to extend the time for the construction 
of a bridge across the Rainy River between the village of 
Spooner, Minn., and Rainy River, Ontario (Rept. No. 80) ; 

A bill (H. R. 3852) to authorize the construction of a 
bridge over the Columbia River at a point within 2 miles 
downstream from the town of Brewster, Okanogan County, 
State of Washington (Rept. No. 81); 

A bill (H. R. 4440) granting the consent of Congress to 
the Board of Supervisors of Clarke County, Miss., to construct 
a bridge across the Chunky River, in the State of Missis- 
sippi (Rept. No. 82); 

A bill (H. R. 4441) granting the consent of Congress to 
the Board of Supervisors of Neshoba County, Miss., to con- 
struct a bridge across the Pearl River in the State of Missis- 
sippi (Rept. No. 83); 

A bill (H. R. 5027) authorizing the construction of a bridge 
across the Ohio River between the municipalities of Rochester 
and Monaca, Beaver County, Pa. (Rept. No. 84); 

A bill (H. R. 5379) granting the consent of Congress to 
the county of Cook, State of Illinois, to construct a bridge 
across the Little Calumet River in Cook County, State of Illi- 
nois (Rept. No. 85) ; 
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A bill (H. R. 5565) granting the consent of Congress to 
the Civic Club, of Grafton, N. Dak., to construct a bridge 
across the Red River of the North (Rept. No. 86) ; 

A bill (H. R. 6089) granting the consent of Congress to 
the State of IIlinois to construct, maintain, and operate a 
bridge and approaches thereto across the Fox River in the 
county of McHenry, State of Illinois, in section 26, township 
10 gh range 8 east of the third principal meridian (Rept. 
No. 87); 

A bill (H. R. 6234) to authorize the department of public 
works, division of highways, of the Commonwealth of Massa- 
tein to construct a bridge across Palmer River (Rept. No. 

); and 

A bill (H. R. 7484) granting the consent of Congress to the 
State Highway Commission of Arkansas to construct, main- 
tain, and operate a bridge across Red River near Fulton, Ark. 
(Rept. No. 89). 

Mr. WADSWORTH, from the Committee on Military 
Affairs, to which was referred the bill (S. 2658) to authorize 
the Secretary of War to fix all allowances for enlisted men 
of the Philippine’ Scouts; to validate certain payments for 
travel pay, commutation of quarters, heat, light, ete., and for 
other purposes, reported it without amendment and submitted 
a report (No, 90) thereon. 


BILLS INTRODUCED 


Bills were introduced, read the first time, and, by unani- 
mous consent, the second time, and referred as follows: 

By Mr. PHIPPS: 

A bill (S. 2695) for the adjustment of water-right charges 
on the Grand Valley irrigation project, Colorado, and for 
other purposes; to the Committee on Irrigation and Recla- 
mation. 

(By request.) A bill (S. 2696) to extend the provisions of sec- 
tion 2 of the act entitled “An act for the promotion of the wel- 
fare and hygiene of maternity and infancy, and for other pur- 
poses; to the Committee on Education and Labor. 

By Mr. CARAWAY: 

A bill (S. 2697) granting the consent of Congress to the State 
Highway Commission of Arkansas to construct, maintain, and 
operate a bridge across Red River near Fulton, Ark.; to the 
Committee on Commerce. 

By Mr. FLETCHER: 

A bill (S. 2698) authorizing the Secretary of the Interior to 
equitably adjust disputes and claims of settlers and others 
against the United States and between each other arising from 
incomplete or faulty surveys in township 19 south, range 26 
east, Tallahassee meridian, Lake County, in the State of Flor- 
ida ; to the Committee on Public Lands and Surveys. 

By Mr. JONES of Washington: 

A bill (S. 2699) for the relief of John Farrell; and 

A bill (S. 2700) to amend the naval record of Frank H. Wil- 
son, alias Henry Wencel; to the Committee on Nayal Affairs. 

By Mr. WALSH: 

A bill (S. 2701) granting an increase of pension to Edyth M. 
Hulme (with accompanying papers) ; to the Committee on Pen- 
sions. 

By Mr. HARRELD (by request in each instance) : 

A bill (S. 2702) to provide for the setting apart of certain 
lands in the State of California as an addition to the Morongo 
Indian Reservation ; 

A bill (S. 2703) to restore to the public domain certain lands 
within the Casa Grande Ruins National Monument, and for 
other purposes ; 

A bill (S. 2704) to provide for the permanent withdrawal of 
certain lands bordering on and adjacent. to Summit Lake, 
Nev., for the Paiute, Shoshone, and other Indians; 

A bill (S. 2705) to extend the civil and criminal laws of the 
United States to Indians, and for other purposes; 

A bill (S. 2706) to provide for the reservation of certain land 
in California for the Indians of the Mesa Grande Reservation, 
known also as Santa Ysabel Reservation No, 1; 

A bill (S. 2707) to authorize the Secretary of the Interior 
to pay to Robert Toquothty royalties arising from an oil and 
gas well in the bed of the Red River; 

A bill (S. 2708) to prohibit Indians or other persons from 
assaulting or forcibly interfering with officers or employees 
of the United States Indian Service in or on account of the 
performance of their official duties ; 

A bill (S. 2709) to amend section 1 of the act of Congress 
of March 3, 1921 (41 Stat. L. 1249), entitled “An act to 
amend section 3 of the act of Congress of June 28, 1906,” 
entitled “An act for the division of the lands and funds of 
the Osage Indians in Oklahoma, and for other purposes”; 

A bill (S. 2710) to authorize the leasing for mining pur- 
poses of land reserved for Indian agency and school purposes; 
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A bill (S. 2711) to provide for the permanent withdrawal 
of certain described lands in the State of Arizona as a camp 
ground for the pupils of the Indian School at Phoenix; 

A bill (S. 2712) authorizing an appropriation from the 
tribal funds of the Chippewa Indians of Minnesota for the 
construction of a road on the Leech Lake Reservation ; 

A bill (S. 2713) to authorize the Secretary of the Interior 
to purchase certain lands in California to be added to the 
Santa Ysabel Indian Reservation and appropriating funds 
therefor ; 

A bill (S. 2714) to authorize the cancellation, under cer- 
tain conditions, of patents in fee simple to Indians for. allot- 
ments held in trust by the United States; 

A bill (S. 2715) to authorize the Secretary of the Interior 
to purchase certain land in California to be added to the 
Cahuilla Indian Reservation, and authorizing an appropria- 
tion of funds therefor ; 

A bill (S. 2716) to provide for the collection of fees from 
royalties on production of minerals from leased Indian lands; 
and 

A bill (S. 2717) to reserve the merchantable timber on all 
tribal lands within the Klamath Indian Reseryation in Ore- 
gon, hereafter allotted, and for other purposes; to the Com- 
mittee on Indian Affairs. 

By Mr. UNDERWOOD: 

A bill (S. 2718) granting an increase of pension to Wil 
liam E. Sparks; to the Committee on Pensions. 

By Mr. GREENE: 

A bill (S. 2719) granting an increase of pension to Norman 
B. Davenport; to the Committee on Pensions. 

By Mr. JONES of New Mexico: 

A bill (S. 2720) granting a pension to Walter D. Quinn; to 
the Committee on Pensions. 

By Mr. FLETCHER: 

A bill (S. 2721) for the relief of Frank A. Kopp; and 

A bill (S. 2722) for the relief of the Muscle Shoals, Birming- 
ham & Pensacola Railroad Co., the successors in interest of the 
receiver of the Gulf, Florida & Alabama Railway Co.; to the 
Committee on Claims. 

By Mr. SCHALL: 

A bill (S. 2723) granting a pension to Sina J. Sutherland; 

A bill (S. 2724) granting a pension to Daniel Flynn; and 

A bill (S. 2725) granting an increase of pension to Charles 
Edson Smith; to the Committee on Pensions. 

A bill (S. 2726) for the relief of Austin G. Tainter; to the 
Committee on Claims. 

A bill (S. 2727) to authorize the appropriation of not more 
than $375,000 for the payment of drainage charges due on the 
public lands within the counties of Beltrami, Koochiching, and 
Lake of the Woods, in the State of Minnesota; to the Com- 
mittee on Public Lands and Surveys. 

By Mr. GEORGE: 

A bill (S. 2728) to amend the act entitled “An act to amend 
and consolidate the acts respecting copyright,” approved March 
4, 1909, as amended; to the Committee on Patents. 

By Mr. CAPPER: 

A bill (S. 2729) to authorize the refund of $25,000 to the 
Columbia Hospital for Women and Lying-in Asylum; and 

A bill (S. 2730) to amend section 1155 of an act entitled 
“An act to establish a code of law for the District of Colum- 
bia”; to the Committee on the District of Columbia. 

A bill (S. 2781) granting an increase of pension to John W. 
Lowry (with accompanying papers) ; to the Committee on Pen- 
sions, 

By Mr. DALE: 

A bill (S. 2732) to increase and equalize the rate of pen- 
sions to soldiers, sailors, and marines of the Civil War and 
the war with Mexico, and to their widows, including widows 
of the War of 1812, and to certain Army nurses; to the Com- 
mittee on Pensions. 

By Mr. SIMMONS: 

A bill (S. 2733) for the relief of the State of North Caro- 
lina; to the Committee on Claims, 

By Mr. NORRIS: 

A bill (S. 2784) granting a pension to Emily E. Kelley; to 
the Committee on Pensions. 


AMENDMENTS TO PUBLIC BUILDINGS BILL 


Mr. UNDERWOOD submitted two amendments intended to 
be proposed by him to the bill (S. 2007) for the construction of 
certain public buildings, and for other purposes, which were 
ordered to lie on the table and to be printed. 

AMENDMENT TO INTERIOR DEPARTMENT APPROPRIATION BILL 


Mr. JONES of Washington submitted an amendment intended 
to be proposed by him to House bill 6707, the Interior Depart- 


CONGRESSIONAL RECORD—SENATE 


JANUARY 23 


ment appropriation bill, which was referred to the Committee 
on Appropriations and ordered to be printed as follows: 


On page 84, after line 19, insert; 
“Yakima project (Kittitas division), Washington: For continuation 
of construction and incidental operations, $2,000,000." 


AMENDMENT TO TAX REDUCTION BILL 


Mr. JONES of New Mexico submitted the following amend- 
ment intended to be proposed by him to House bill 1, the 
tax-reduction bill, which was ordered to lie on the table and 
to be printed: 


On page 334, line 10, insert the following: 
“ LIBERTY BOND SINKING FUND 


“Sec. —. (a) Clause (2) of subdivision (a) of section 6 of the 
Victory Liberty loan act is amended to read as follows: “(2) the 
interest (computed semiannually at the rate of 4 per cent per 
annum) which would have been payable during the fiscal year for 
which the appropriation is made on the bonds and notes purchased, 
redeemed, or paid, out of the sinking fund, during such year or in 
previous years,” 

“(b) Subdivision (a) of such section 6 is further amended by 
adding at the end of the first paragraph thereof a new sentence to 
read as follows; ‘In the fiscal year beginning July 1, 1926, and in 
each fiscal year thereafter, payments (whether in money or in other 
property) received during such year from foreign governments in re- 
spect of their obligations held by the United States, and the proceeds 
received during such year from the sale of any such obligations 
shall first be applied against the appropriation made by this section 
for such year, and any excess shall be applied as otherwise provided 
by law.’ 

„(e) This section shall take effect on July 1, 1926.“ 


THE TARIFF COMMISSION 


Mr. NORRIS. Mr. President, as I have previously stated, 
it was during the presidential campaign of 1924 that the 
Tariff Commission had under consideration the question of 
the tariff on sugar. The first public hearing on that matter 
was held in Washington, beginning on the 15th day of Jan- 
uary, 1924. The Tariff Commission had the sugar question 
before it upon an application made to that body under the 
law by the United States Sugar Association asking for a re- 
duction of the tariff. As before stated, it was very much de- 
sired by many people high in authority, including, I think 
I may say without any contradiction being made, the Presi- 
dent of the United States, to prevent an early report of the 
Tariff Commission. It was desired, as I think the evidence 
fairly discloses, that the report should be deferred until after 
the election. It must be remembered that President Cool- 
idge was himself a candidate for President in that election. 
The Tariff Commission was divided three and three, and 80 
long as they remained divided in that way the work of the 
commission was blocked. 

Prior to this public hearing the commission had made, 
through its instrumentalities, the force in their office, their 
experts, and their employees, quite an extended investigation 
of the tariff on sugar. 

Permit me to digress right here. Mr. President, by way of 
parenthesis, to say that whether there should be a higher or 
a lower duty or that the duty should remain unchanged on 
sugar is entirely immaterial in this discussion. The point I 
wish to make and to bring before the Senate and the country 
is that there was a demand being made to utilize the Tariff 
Commission for partisan political purposes. I should like to 
have those who consider the matter forget, if they can for the 
time being, what they believe as to whether there should be 
a high or a low tariff on sugar or whether there should be no 
tariff. My contention is that according to both the spirit and 
the letter of the law the Tariff Commission was a quasi 
judicial body. 

In the remarks which I submitted to the Senate some days 
ago on the work of the Tariff Commission I had reference 
particularly to Commissioner Lewis and to what happened in 
his case. To-day I wish to discuss, among other things, Com- 
missioner Culbertson, who was then a member of the Tariff 
Commission and had been so for a long time; indeed, I think 
since the establishment of the commission. Commissioner 
Lewis, Commissioner Culbertson, and Commissioner Costigan 
were in favor of submitting the report on sugar to the President 
as soon as possible, while Commissioner Marvin, Commissioner 
Burgess, and Commissioner Glassie were opposed to that course. 
During all the time of which I shall speak there was a constant 
contest going on in the commission, three against three, as to 
whether or not that body should delay its report to the Presi- 
dent. It was generally understood and believed that the first 
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three commissioners I have named were in favor of recommend- 
ing to the President a reduction of the tariff on sugar, while 
the other three members were opposed to that course; and that 
if the report was made during the campaign it might seriously 
affect the politics of the situation. 

According to my idea—and I believe it is the only correct one— 
both the spirit and the letter of the law intended that the Tariff 
Commission should sit as a court, independent of politics. pass on 
facts, make investigations in a nonpartisan way, and report the 
truth, recommending whatever it thought the facts justified. 
It will be understood now that if one of those three commis- 
sioners—for instance, Commissioner Culbertson, could be gotten 
off the Tariff Commission, then the commissioners opposed to 
making an early report would have a majority; there would be 
a vacancy, and the commission would stand three to two. 

Just before the commission entered upon its public hearing 
on the 15th day of January, 1924, which was before the cam- 
paign commenced, though at that time everyone knew what the 
campaign was going to be and who the candidates were going 
to be, Commissioner Culbertson 

Mr. KING. That is, everyone knew who the Republican can- 
didates were going to be? 

Mr. NORRIS. Yes. There was an uncertainty about the 
Democratic candidates until the Democratic convention had 
worn itself out. That, however, is all foreign to this discussion. 

At the beginning of the special meeting of the Tariff Com- 
mission on the 15th of January, 1924, Commissioner Culbertson 
told his brother commissioners that he had just been offered an 
appointment to the Federal Trade Commission, which, as I 
understand, would have brought him an increased salary and 
which would have left the Tariff Commission three against two 
in favor of the course that later events will disclose President 
Coolidge wished to see adopted. 

Mr. KING. Mr. President, will the Senator from Nebraska 
yield to me? 

Mr. NORRIS. Yes. 

1 KING. Had Commissioner Culbertson's term then ex- 
pired? 

Mr. NORRIS. No. 

Mr. KING. Apparently, then, the offer to him of an ap- 
pointment on the Federal Trade Commission was merely an 
effort to get him off the Tariff Commission after the investi- 
gation had been made. 

Mr. NORRIS. Mr. President, I am going to lay this mat- 
ter before the Senate without very much comment and ‘et 
every Senator draw his own conclusions, I think that fact 
standing alone, if nothing else had occurred or if no other 
circumstances had afterwards happened, would probably not 
have justified any criticism of anybody, but that is only one 
of the appointments which were offered to Commissioner Cul- 
bertson, the effect of which, if accepted, would have been to 
have left a majority of the commission in favor of the ccurse 
that the politicians, at least in one of the great poiitical 
parties, were in favor of pursuing. Commissioner Culbertson, 
however, declined the appointment and continued to remain 
upon the Tariff Commission. 

Commencing then and running along to the 31st day of 
July there was an attempt to delay any action upon the sugar 
report, and no report would haye been made, and it would 
have been impossible to do anything if Commissioner Glassie 
had not later been disqualified, which created a majority of 
3 to 2 in favor of making the report without waiting for the 
election to take place. 

There was a meeting in the office of the Senator from 
Utah [Mr. Smoor] called some time in May after this quarrel 
had been going on for a couple of months, to which Mr. cul- 
bertson was invited. I think I can best describe what took 
place at that meeting by reading a memorandum on the sub- 
ject made by Commissioner Culbertson himself. The memo- 
randum is as follows: 

May 24, 1924. 
Contemporary memorandum 


About 9.30 this morning Senator Soor called my office and asked to 
speak to me. I was not in, but at home. I was advised of Senator 
Suoor's call and of his desire to bave me call him up, which I did very 
soon afterwards. 

Senator Ssoor stated that yesterday there were gathered in his office 
12 or 14 Members of Congress and a representative of the sugar inter- 
ests, and that they were discussing the investigation of the sugar 
industry made by the Tariff Commission. Senator Smoor said that 
certain statements were made concerning my attitude in the investi- 
gation— 


“My attitude” means Culbertson's attitude 
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concerning my attitude in the investigation, and that he had told those 
present that he did not care to take time to discuss the matter with 
them in my absence and that he would, therefore, ask me to be present 
at a meeting the next day and state whether or not the statements 
made concerning my attitude were or were not true. He said that this 
meeting was to be held at 10 o'clock this morning and asked me if I 
could be present. I told Senator Smoor that I was not willing “ to be 
tried by the sugar interests,” but that I should be very glad to come 
to his office and talk the situation over. 

I reached Senator Smoor’s office about 10 o'clock and had a brief 
conversation with him alone. He spoke of his connection with the 
enactment of the flexible tariff provision and of the, relation which 
I had with him at the time this section was being considered by the 
committee and in Congress. He said that the sugar interests were 
disturbed over the possibility of our basing our findings on the average 
of a period of years. He suggested that there was a hostility toward 
me, based on a fear that I might not be entirely fair to the sugar- 
producing interests of the country. I made no answer to these sug- 
gestions, except to say, in substance, that I would hear what they had 
to offer, and that my only interest in the subject was to discharge my 
duties as required by law. Senator Smoor’s attitude toward me was 
very courteous, and, after a brief conversation together, we went, at his 
request, to the conference room in the Senate Office Building, just oppo- 
site Smoor’s private office. There I found gathered 15 or 20 persons, in- 
eluding Senator Pnirrs, Congressman TIMBERLAKE, and perhaps half 
a dozen other Congressmen, all of them presumably from districts 
deeply interested in sugar. In addition the group included Truman G. 
Palmer, Washington representative of the beet-sugar interests; Mr. 
Love, also representative of the beet-sugar interests; Mr. Mead, repre- 
senting the Hawaiian sugar interests; and Mr. Hodges, who represented 
at our sugar hearing one of the beet-sugar companies of Colorado. Mr. 
Rogers, representing the Louisiana sugar interests, was not present. 

Senator Suoor made a few remarks In opening concerning his rela- 
tion to the flexible tariff provision, and then asked Mr. Mead to make any 
statement that he cared to make concerning the sugar situation. 
Mr. Mead referred in opening to the wheat report and said that 
“certain members of the Tariff Commission“ had submitted a report 
upon which the President had based his wheat proclamation and that 
the principles laid down in that report were in opposition to those 
advocated by the sugar interests in the hearing before the Tariff 
Commission. He indicated that they feared the effect of a record 
based upon the weighted average cost over a period of years and 
that they disapproved the inclusion of transportation costs if Chicago 
is to be accepted as the principal competing market, He also referred 
to the position which he took at the second sugar hearing, namely, 
that without obtaining the actual cost of producing cane in Cuba our 
comparisons of Cuban costs with Hawaiian costs would not be satis- 
factory. His attitude was not that some adjustment should be made 
to correct this alleged omission, but that our whole investigation was 
worthless because of this failure to obtain agricultural costs. 

I pointed out in answer to Mr. Mead's statement that most of what 
he had said was a product of unfounded rumor and of fear; that the 
commission had not reached a conclusion with respect to the sugar 
ease, and that, so far as I was concerned, my mind was entirely open 
for consideration of our decision upon the basis of the record of the 
investigation. I pointed out the value to the wheat producer of a 
rate stabilized upon the basis of a three-year average rather than a fluctu- 
ating rate based upon the accidental conditions of a single year. 

I quoted Mr. Hodges, who stated at the time of the sugar hearing 
that it was the function of the commission so to conduct its investi- 
gation and make its findings as to project a plateau of costs. 

I then stated that apparently my opposition to Mr. Glassie— 


I will take that up later; but it was one of the severe con- 
tentions that was going on in the commission and had been 
from the beginning of the sugar investigation. 


I then stated that apparently my opposition to Mr. Glassie had led 
to a belief that I was making an attack upon the sugar industry, but 
that this attitude is Incorrect. I stated that I had no apologies to 
make for my attitude toward Mr. Glassie's participation in the sugar 
case and that I would take the same attitude if a similar situation 
again arose. I said, furthermore, that I thought the worst thing that 
had happened to the sugar-producing industry of the United States 
was for Mr. Glassie to sit in the sugar case. 

At this point Mr. Mead said that he regretted that Mr. Glassie had 
sat in the sugar case, and that he thought Mr. Glassie had made a 
mistake to accept appointment on the Tariff Commission when he 
knew that the sugar case was coming up. He then added that he 
thought our method of attacking Mr. Glassie at the time of the hearing 
was improper. I stated in reply that every effort had been made to 
persuade Mr. Glassie to recuse himself in the sugar case, but that he 
had refused to do so, leaving to us no alternative but to make a public 
issue of the matter. 

I said, furthermore, that since the time I had written a book on 
Alexander Hamilton I had consistently believed in and advocated the 
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policy of national protection, that my duty now under my oath is to 
carry ont the provisions of the law, and that under the flexible tariff 
provisions conditions of competition should be equalized through an 
analysis of the costs of production, and that since the statute in which 
the section was embodied is a protectionist statute the law should be 
interpreted sympathetically from the standpoint of the producer. I 
stated that I thought that the suspicions of unfairness which had been 
thrown out by Mr. Mead were entirely unwarranted, and that it was 
to be presumed that commissioners under their oath of office-would 
make a finding upon the record which would be above question. 

Mr. Hodges made a brief statement to the effect that he regarded 
the record before the commission as inadequate to warrant a change 
in the duty fixed by Congress. 

Senator Suoor's attitude was conciliatory and even at times de- 
fensive of my position. He referred several times to my relation with 
him in the framing of the flexible tariff provision. However, I was 
conscious of the fact that this conference was indicative of a drive 
by the sugar interests to prevent, if possible, a report by the Tariff 
Commission on sugar; and in my remarks, all of which I have not 
made note of here, I endeavored to give the sugar interests an assur- 
ance of fair treatment at the hands of the Tariff Commission and at 
the same time to give them to understand that the Tariff Commission 
is a quasi jadicial body, functioning under a principle laid down by 
Congress, and that the decision which we reach will be made fearlessly 
and in accordance with the facts warranted by the record, regardless 
of any outside influence which may be brought to bear. 

The conference concluded about 11 o'clock, when I told Senator 
Smoor that I had an appointment with the President which I was 
bound to keep. 


That is the end of Mr. Culbertson’s memorandum in regard to 
what happened at this meeting. 

Mr. SIMMONS. Mr. President, what was the date of that? 

Mr. NORRIS. That was May 24, 1924. I might add that 
this appointment which Mr. Culbertson had was with President 
Coolidge, and that he went from this conference to President 
Coolidge’s office and told President Coolidge what had happened 
at the conference. 

Mr. President, we ought, if we can, to visualize that meeting. 
Here was a body of men called upon to perform a judicial act, 
to reach a conclusion upon evidence that had been produced and 
upon investigations which they had made, presumably, and as 
far as I know, undisputedly in a fair, judicial way all the 
way through. Here was called together a large number of 
sugar men, mostly attorneys for sugar interests of various 
kinds, and into that meeting was invited a member of the court 
that was going to pass upon their case. Senators may disagree 
with me as to the propriety of doing such a thing; the country 
may disagree with me; but if the Tariff Commission is to be 
of any benefit, if its findings are to have the respect of the 
people, then it must be that no body of men having a case in 
court would have any honorable right to call to their confer- 
ence a member of the court itself having then under considera- 
tion the decision of the very case to which they were parties. 

Mr. SMOOT. Mr. President, will the Senator yield? 

Mr. NORRIS. I yield to the Senator. 

Mr. SMOOT. I think that is a very fair statement made by 
Mr. Culbertson, but he does not call attention to the reason why 
he was asked to be present at that meeting. The only reason 
why he was asked there was that the sugar producers felt that 
their hearings ought to be extended; that they ought to have 
a further hearing as to the cost of production here, and par- 
ticularly us to the cost of production in Cuba, and up to that 
time it had been denied; and what they wanted was to open 
the hearings for further testimony. 

I said: “I know nothing about this, but I have every con- 
fidence in the world in Mr. Culbertson. I know that he is in- 
terested in section 315, because he worked with me in the 
formation of that paragraph of the tariff act, and I know that 
he would do just what he thought in his own mind was the 
proper thing to do.” I said: “I am not going to pass upon 
this matter until I have a conference with Mr. Culbertson and 
see what he has to say about it.” 

I want to say to the Senator further that if Mr, Culbertson 
had had the least objection to it he never would have been 
asked to go into the meeting. He never intimated to me that 
there was anything wrong. He never intimated to me that he 
did not want to go, and while there not a thing was said that 
I would not be willing to haye the whole world know. No 
opinion was expressed by me; no opinion was expressed by 
those who were present other than what Mr. Culbertson states 
there—that they thought that the basis of arriving at the cost 
was incorrect, and they wanted to open the case and have a 
further hearing upon that one subject. 

Those are the facts of the case just as they happened. 
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Mr. NORRIS. And that does not vary very materially 
from what Mr. Culbertson said. 

Mr. SMOOT. No; but I wanted the whole thing to be 
known, 

Mr. SIMMONS. Mr. President 

Mr. NORRIS. Just let me answer that, and I shall be glad 
to yield to the Senator from North Carolina later. 

The statement of the Senator from Utah corresponds sub- 
stantially with the memorandum of Mr. Culbertson. I think 
probably there were two objects. They were not satisfied with 
the action of Mr. Culbertson in trying to prevent Mr. Glassie 
from sitting on the sugar case. They were not satisfied with 
the eyidence that had been produced. They wanted a different 
investigation, and more of an inyestigation. Admit all that: 
How did they proceed to bring it all about? 

Mr, President, suppose that we constituted a big corporation 
here, or several corporations, and we had pending in the Su- 
preme Court of the United States a case which had been heard 
in part, and was still subject to their action; and then, upon 
listening to some of the arguments that had been made in the 
Supreme Court, suppose we concluded that they were not bas- 
ing their conclusions upon the right kind of a theory, and we 
should immediately hold a meeting—not in public, but a secret 
meeting—get our people altogether, summon a member of the 
Supreme Court, and tell him where we thought he was wrong. 
Would anybody stand for that? Is it any less wrong that it 
should be done with the Tariff Commission? 

Suppose they were wrong. As far as this case is concerned, 
I do not care whether they were right or wrong. They were 
a body performing a public function, The parties there who 
had what we may call a lawsuit before them were dissatisfied 
with the way they had investigated it. They wanted to correct 
that error. Suppose they were moved by the very best of 
faith, Where was the place and what was the method to get 
that correction? Why, before the body itself, before the eyes 
of the whole country. 

If they thought this commission was considering this thing 
wrongfully, their place was to go before the commission and 
make any argument they saw fit to make in the face of every- 
body. If any man will view this Tariff Commission as I think 
it ought to be viewed, as a court, I do not believe he can 
conscientiously defend the course that was taken here. It was 
another circumstance, only auother circumstance. I am going 
to offer several of them. Perhaps, standing alone, you might 
forgive it, although according to my idea it can not be forgiven. 
That is not the way to reach a judicial body; to take one 
member out by himself and talk the matter over with him in 
secret. The way to do is to go before the committee or to go 
before the court according to their rules, according to the 
ordinary procedure of civilization, and make your case there, 
and convince them if you can. 

I yield now to the Senator from North Carolina, 

Mr. SIMMONS. Mr. President, as I understand the Senator 
from Nebrask.., his position is that it is very difficult to differ- 
entiate between the interference which this letter shows took 
place in this case and like interference with members of a court. 

Mr. NORRIS. That is what I said. 

Mr. SIMMONS. I think the Senator is entirely right about 
that, but it seems to me it is a little bit worse than that. This 
commission, under the law, is both the court and the jury. 
it is a trial by a court which also finds the facts; and in this 
particular case it is a trial from which the taxpayer, who is 
interested upon the other side, has no appeal. Under the law 
the commission finds the facts and applies the law; the Presi- 
dent approves or disapproves the finding; and any interference 
with that tribunal is an interference with both the jury and 
the court. 

We have, in our system, guarded the jury from outside infin- 
ence with more jealous care than we have the judge. Law- 
vers very frequently talk in private to the judge while a case 
is pending with reference to the law, because the judge is 
supposed to know the law as well as the attorneys, and the 
judge is supposed to be a man who, by reason of his training, 
is impervious to any improper influence. 

When we come to the jury, we are so jealous of any tamper- 
ing with any member of it that it is the constant practice 
of the courts in this country to confine the jury in important 
cases, and not permit them to circulate with the public until 
after a verdict has been rendered. If it is brought to the 
attention of the court that any outside influence has been 
brought to bear, that any person, whether interested or unin- 
terested in the matter, has talked to one of the jurors, it is 
the cause of a mistrial. 

Here was a jury impaneled to try case between the Goy- 
ernment and a taxpayer, to find the facts. and here was an 
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effort to bring to bear on a member of the jury all the 
pressure and influence which could be brought to bear upon him 
by parties representing the interests involved in an inquiry 
then being prosecuted. 

Mr. NORRIS. Mr. President, I thank the Senator from North 
Carolina for his valuable contribution, and his statement of 
the practice which ought to govern all courts and tribunals in 
civilized countries. 

Delays of all kinds occurred and continued to occur from day 
to day, in an effort to retard the consideration of the sugar 
report, and to delay its submission to the President. I can 
give a chronological history of those delays. I shall cite only 
one or two instances, however. 

These delays occurred from time to time until July 9, and 
still the report had not been made. On that day, July 9, the 
chairman of the commission made a report and submitted a 
request to the Tariff Commission for the dropping of the sugar 
investigation and the taking up of another question. The 
chairman of the commission was present on July 9 when the 
commission resumed the consideration of the sugar report. The 
chairman asked that the business of the meeting be suspended 
temporarily in order that he might present a message from the 
President. The campaign was on at that time. The nominee of 
the Republican Party had been named. President Coolidge was 
the Republican candidate. 

The chairman of the commission thereupon dictated to the 
Secretary this statement, that he had been informed that 
morning—that is, July 9, 1924—by the Secretary to the Presi- 
dent, that it was the desire of the President that the commission 
institute at once an investigation under section 315 in respect 
to the cost of the production of butter, and that the commission 
suspend all other work and concentrate its efforts upon the 
butter investigation until its completion. 

There was considerable debate. The commissioners asked 
that the chairman go back to the Secretary to the President 
and request that the Secretary or the President submit the re- 
quest in writing, so that there could be no dispute about it. 

They used that proposition as much as they could, but 
because Commissioner Culbertson was still on the Commission, 
and there were three commissioners who were in favor of 
going on with the sugar investigation, the chairman and those 
voting with him were unable to shift the work of the commis- 
sion over to the butter investigation, at least in its entirety, and 
they kept on, in a modified way, in the consideration of the 
sugar report. 

Some charges were made against Commissioner Culbertson. 
Those who know Commissioner Culbertson I think agree that 
he is an exceptionally able man. He was active in the work of 
the Republican Party, but when he went into this office he felt 
that he was occupying a judicial position, and he refused to be 
moved by partisan considerations to deviate a hair's breadth 
from what he believed to be his official duty. 

Mr. CARAWAY. Mr. President, before the Senator leaves 
that I am anxious to know whether they ever got a written 
instruction to go on with the butter investigation. 

Mr. NORRIS. No; they did not. They could not get through 
the commission the motion to make the request. 

Commissioner Culbertson had agreed to deliver some law 
lectures in Massachusetts and at Georgetown University in 
this city. Under a peculiar provision of the law providing 
for the Tariff Commission, it seemed that there might possibly 
be some doubt as to his right to do that. He laid the matter 
before his fellow commissioners, they talked it over, and they 
decided unanimously that under the law there would be no 
objection to his delivering those lectures, and he proceeded to 
deliver them. While they were in the course of delivery, in 
July, Commissioner Culbertson was asked to come to the 
White House. He went there and was told by the President's 
Private Secretary that charges had been made against him for 
a violation of the law in the delivering of these lectures. The 
first information he had that any such charges were made 
against him came from the White House, and I desire to have 
Senators bear in mind that the charges then were not pending 
at the White House but were before the Attorney General. 

When Culbertson went to see the Secretary to the President, 
in answer to the request, his attention was drawn by the 
secretary to a complaint filed against him by a disappointed 
applicant for tariff action by the commission, who charged 
that Culbertson was violating the act creating the commission 
in lecturing at Georgetown University during the winter 
months, and at Williamstown, Mass., in the summer. 

The secretary told Mr. Culbertson in that conversation to 
see Mr. Martin, an assistant to the Attorney General. In ac- 
cordance with that advice, after he had talked it over with 
the two tariff commissioners, Costigan and Lewis, who had 
been on the same side with him in the fight that had been con- 
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tinually going on, these two commissioners went to see Mr. 
Martin about July 12. Commissioners Costigan and Lewis 
saw Mr. Martin in the Attorney General's office with respect 
to the complaint filed at the White House against Commis- 
sioner Culbertson, and were advised that the practice of the 
Attorney General's office had been to construe liberally such 
statutes as that applying to the Tariff Commission, and Mr. 
Martin thought there was nothing in the complaint, that it 
was manifestly biased, and had been made to cause Commis- 
sioner Culbertson trouble. 

On July 21, not having in the meantime heard from the 
Attorney General’s office, Commissioner Costigan telephoned 
to Mr. Martin about Commissioner Culbertson’s matter and 
was advised by Mr. Martin that it was in satisfactory shape, 
an opinion or letter then being on the Attorney General's desk 
for his signature, following a full and fair consideration of 
the case. Mr. Martin added that it was expected that the 
Attorney General, who was out of town, would return in the 
afternoon and would sign the opinion. Mr. Martin added that 
if his expectations were not realized Commissioners Costigan and 
Lewis would be advised before any opinion in the case was 
sent to the White House. 

On the 24th of July, shortly following this, Mr. Martin, the 
Assistant Attorney General, telephoned to Commissioner Costi- 
gan in the morning that Commissioners Costigan and Lewis 
should see the Attorney General at once; that Mr. Martin did 
not know what was going to happen to Commissioner Culbert- 
son. Shortly thereafter Commissioners Costigan and Lewis saw 
Attorney General Stone and were advised that the Attorney 
General's report, which the circumstances made clear was 
adyerse to Commissioner Culbertson, was to be sent that day 
to the White House. It was suggested to General Stone that 
Commissioners Costigan and Lewis had from the first desired 
to file a written statement with respect to the commissioners’ 
attitude toward Mr. Culbertson’s lectures, but General Stone 
said that he could not hold his opinion to give an oppor- 
tunity for the filing of such a statement because he was being 
urged to send that opinion to the White House at once. He 
added that he would, however, say to the President that Commis- 
sioners Costigan and Lewis desired to file such a statement. 

On the 25th of July Culbertson himself was asked to come 
to the White House. He went to the White House and had 
a conversation with the President. That conversation was in 
regard to these charges, which in the meantime had been sent 
to the President. Bear in mind, this was in the latter part of 
July. These delays had been occurring and the report had 
not yet been made, although it had been practically ready for a 
very, very long time. 

Commissioner Culbertson has written a full account of what 
took place at that meeting with the President, and ff a com- 
mittee is appointed to investigate the Tariff Commission under 
the resolution now pending in the Senate, they can probably 
get that memorandum by summoning and putting on the stand 
Mr. William Allen White, of Kansas, to whom it was sent by 
Commissioner Culbertson. 

Mr. KING. Mr. President, may I ask the Senator the date 
of that conversation? 

Mr. NORRIS. That was July 25, 1924. At the conclusion 
of that conference with President Coolidge, as Mr. Culbertson 
was abont to leave the office, the President, with that ad- 
verse report of the Attorney General lying before him on the 
desk, asked Mr. Culbertson if he could not delay the report 
of the sugar investigation. 

Mr. President, I think that is an important circumstance 
to take into consideration. Culbertsen had not done any- 
thing wrong, according to his idea and the ideas of his fel- 
low commissioners; yet a charge had been made against 
him. He got the first notice of that charge from the White 
House, and he was directed to go to see Martin. His fellow 
commissioners, Costigan and Lewis, went to see Martin and 
were told there was nothing to it; that if it should turn out 
differently they would be notified. Later on they were noti- 
fied that the opinion was adverse to Culbertson, and that the 
Attorney General was about to act on it. Commissioners 
Costigan and Lewis then went to see the Attorney General, 
and the Attorney General refused to let them file a state- 
ment of their attitude toward Culbertson’s lectures on the 
ground that he did not have time, that the opinion had to go 
to the White House at once. Then the next day, or abont 
that time, at the request of the White House he went there 
to meet those charges, and there was reqnested by the Presi- 
dent himself to postpone the report on the sugar investigation. 

Mr. ROBINSON of Arkansas. Mr. President, will the Sena- 
tor yield? 

Mr. NORRIS. Certainly. 
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Mr. ROBINSON of Arkansas. That statement of fact 
would indicate conclusively that the object was to intimidate 
the commissioner and to put him under compulsion. 

Mr. NORRIS. I am going to let every man draw his own 
conclusions. 

Mr. ROBINSON of Arkansas. 
be drawn from the facts? 

Mr. NORRIS. I do not know of any, I will say to the 
Senator. They did not want the report made. They did not 
want to have to face that proposition during the campaign. 

Mr. ROBINSON of Arkansas. Evidently it could not have 
been made for the reason that the commissioner was regarded 
as an unfit person to perform public duties, because he was 
subsequently appointed to a high position in the diplomatic 
service. Of course the effect of that appointment was to take 
his very great influence away from the Tariff Commission 
and to take him out of the country. If they could not get 
rid of him in one way, they were determined to do so in 
another way. 

Mr. CURTIS. Mr. President, I think in this connection, if 
the Senator from Nebraska will yield—— 

Mr. NORRIS. I yield to the Senator from Kansas. 

Mr. CURTIS. In all fairness it ought to be stated that for 
over a year before President Harding’s death Mr. Culbertson 
had been asking for an appointment in Foreign Service. At the 
conclusion of the Senator's remarks I shall have something 
further to say with reference to that feature of the matter. 

Mr. CARAWAY. He never got it until there was a demand 
for a sugar report. 

Mr. CURTIS. Oh, yes; they were talking of and considering 
him for different positions. 

Mr. CARAWAY. He was talked of, but never got the ap- 
pointment. x 

Mr. CURTIS. Because a place he could afford to accept was 
not open. 

Ar. SIMMONS. How long had he been giving trouble on the 
sugar tariff? 

Mr. CURTIS. I know nothing about that, but I do know 
something about Mr. Culbertson’s wishes. He was appointed 
on the Tariff Commission at the request of the Kansas delega- 
tion. At his own request, he was urged for appointment abroad 
before President Harding died. 

Mr. NORRIS. Mr. President, perhaps I had better take it up 
now since the interruption of the Senator from Kansas. I 
intended to do it anyway. Commissioner Culbertson had an 
ambition to get into the Diplomatic Service. I do not think 
that has anything to do with the cirenmstances that I had been 
narrating as regards his official action on the Tariff Commis- 
sion. I want to call that to the attention of the Senate, The 
proposition that he did want to get into the Diplomatic Service 
was another circumstance to which I want to call the attention 
of the Senate and the country, and I might as well do it now. 

Some time in July, a few days before the other interview that 
took place with the President, Culbertson was called to the 
White House, and he there met the Private Secretary to the 
President, Mr. Slemp. Mr. Slemp asked him if his recollection 
was correct that Commissioner Culbertson had expressed the 
desire at one time for a foreign appointment. Commissioner 
Culbertson agreed that he had. Then he took up that question 
with Mr. Culbertson. It was the only thing discussed at that 
meeting. He was called to the White House and talked with 
the Private Secretary of the President in regard to a diplomatic 
appointment. The other plan had not worked. Culbertson 
kept on in the commission doing what he believed to be his 
duty. and now he came before the Private Secretary to the 
President, and the private secretary brought up the subject, 
calling him there for the purpose of talking with him about it. 
In that conversation they talked over various propositions, 

Mr. SIMMONS. Has the Senator the date of that conver- 
sation? 

Mr. NORRIS. That was on the 2ist of July or thereabouts. 
Culbertson told the private secretary that he could not accept 
a diplomatic position where the expense was great because 
he was a comparatively poor man. They talked, however. 
about an appointment as minister to China. Culbertson would 
have been glad to accept that position. They talked about him 
being an agent for reparation demands, and Commissioner Cul- 
bertson told Mr. Slemp that he could not be a candidate for 
that place if Owen D. Young was a candidate. The governor- 
ship of the Philippine Islands was also mentioned in the con- 
versation, and Mr. Slemp, the Private Secretary to the Presi- 
dent, made notes of the requests—I do not know that I should 
call them requests—but made notes of the conversation as 
they proceeded. During the conversation he left Mr. Cul- 
bertson, went in to see the President, came back again and 


What other conclusion can 


CONGRESSIONAL RECORD—SENATE 


JANUARY 23 


told Mr. Culbertson that the President was interested in Mr. 
Culbertson's future, and wanted him to be happy in his work, 
with an opportunity to round out his official career, and as 
Culbertson left the office of the private secretary the private 
secretary told him that he thought.they would find some way 
to work it out so that it would be satisfactory to Culbertson. 
Later on Culbertson was appointed, and is now the American 
minister to Rumania. In this way the President got Culbertson 
off of the Tariff Commission. I have told you how he got rid 
of Lewis. He literally kicked Culbertson upstairs and kicked 
Lewis downstairs. 

Mr. Culbertson, when he was performing those duties there 
on the Tariff Commission, had dangling before him practically 
a promise of the President’s Private Secretary. He had the 
request, delivered in person by the President, that he would 
like to see the sugar report delayed. He had prior to that time 
been offered a position on the Federal Trade Commission, and 
he had in addition to that been summoned to the private meet- 
ing in the office of the Senator from Utah [Mr. Smoor], to 
which I have referred. 

Mr. REED of Missouri, Mr. President. 

Mr. NORRIS. I yield to the Senator from Missouri. 

Mr. REED of Missouri. I do not want to break in on the 
thread of the Senator’s discourse, but I think he has reached 
a natural breaking point. I think the Senator will agree with 
me that when we discussed here the question of the creation 
of a Tariff Commission the entire argument was that we would 
have a bipartisan commission and that the commission would, 
wholly free from political bias or prejudice, at least report the 
facts to the country with relation to the sugar situation. That 
was the idea, was it not? 

Mr. NORRIS. I think so. 

Mr. REED of Missouri, The Republican platform—and I 
am not calling attention to this for the purpose of introducing 
a political angle—recited : 


We believe that the power to increase or decrease any rate of 
duty provided in the tariff under the flexible provisions furnishes 
a safeguard on the one hand against excessive taxes and on the 
other hand against too high customs charges. 


I take it that that meant—and I am asking the Senator 
for his econstruction—that we would have an absolutely fair 
and impartial tribunal sitting in a judicial way to pass upon 
the facts and to advise the President so that the taxes could 
be raised or lowered. That is the Senator's view, is it aot? 

Mr. NORRIS. It can not be denied that the object ef it 
all was to see if we could not get a scientific tariff, one that 
would be unbiased and unprejudiced and not made up ac- 
cording to the whims of those who wanted to make a tariff 
wall sky high or those who wanted to remove it entirely; 
that we would fix by law a basis, and then we should give to the 
Tariff Commission the authority, the power, and the duty to in- 
vestigate, to find the facts, to determine them judicially, and re- 
port their conclusions to Congress or to the President. 

Mr. REED of Missouri. And to do so impartially and 
without bias or prejudice? 

Mr. NORRIS. Absolutely, yes; without being influenced 
from any source, 

There can be no doubt of the proposition that it was 
the duty of the Tariff Commission to pass upon the 
facts disclosed by evidence and carry their investigation in 
the same high, impartial way that we would expect the 
Supreme Court of the United States to pass on any mstter 
submitted to them. There can be no other conclusion if we 
want a Tariff Commission that is fair and that would do its 
duty regardless of influences and regardless of coercion, 

Thus, Mr. President, endeth the second chapter, 

Now, I want to take up briefly the case of Mr. Glassie. At 
the beginning of the sugar investigation it was discovered 
that Commissioner Glassie, or rather Commissioner Glassie's 
family, held the ownership of some $200,000 par value of stock 
in a sugar corporation. Immediately the question arose in 
the commission whether Glassie was qualified to sit in the 
sugar-tariff case. 

There were three members of the commission, Commissioners 
Culbertson, Costigan, and Lewis, who thought he was not quali- 
fied to sit. Commissioners Marvin, Burgess, and Glassie de- 
cided and held that he had a right to sit in the sugar case. 
Then the question was raised as to whether Glassie could pass 
on the question as to whether he had a right to sit or not, 
One of the commissioners offered a resolution that he should 
not be qualified, or offered a rule that Glassie should be dis- 
qualified on account of the interests of his family. They held 
that upon that motion Glassie should not be allowed to vote, 
but Glassie insisted on voting on the motion as well as on every- 
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thing else, and did vote on the motion. The result was 3 to 3, 
three members of the commission voting for the rule that had 
been proposed which would have disqualified Glassie, and 
three members, including Glassie himself, voting against it, 
leaying the commission tied. 

Under the law the President of the United States has author- 
ity to make rules to govern the commission. When that dead- 
lock occurred in the commission one of its members wrote a 
letter to President Coolidge explaining to him at length and 
in detail the controversy, showing that three members of the 

-commission thought Glassie should not sit on the sugar case, 
at least that he should not vote on the motion that referred 
particularly to his own qualifications to sit; and the member 
of the commission asked the President to relieve the commission 
by making such a rule as he might think proper which should 
govern that case. The President did not make such a rule, 
but he called the members of the commission to the White 
House, and all of them went to see the President. The Presi- 
dent at that conference declined to settle the question or to 
issue a rule. However, a few days later at a meeting of the 
commission the chairman of the commission, Mr. Marvin, who 
was recently reappointed by the President as chairman of the 
commission for the ensuing year, stated to the commission 
that he had an oral message from the President of the United 
States to deliver to the commission. 

At a special meeting of the commission Chairman Marvin 
reported that he had an oral message to deliver to the com- 
mission from the President. He stated that the President 
wished Commissioner Glassie to be informed that he expected 
him to do his duty “as he saw it” and that he would stand 
back of him. Commissioner Glassie proceeded to do his duty 
just in that way “as he saw it.” The President refused to 
make any rule, and there never would have been a break in the 
deadlock had it not been for the action of Congress. 

Later on, however, this matter became public; it became dis- 
cussed a great deal in the newspapers and in Congress. Reso- 
lutions were introduced, and finally Congress enacted into law 
a provision to the effect that no part of the appropriation for 
the use of the commission should be used to pay the salary of 
any commissioner who participates in any investigation in 
which he or his family has a direct pecuniary interest. 

That provision became a law on the 12th day of April, 1924. 
When that law was passed Commissioner Glassie did not fur- 
ther participate. 

Mr. ROBINSON of Arkansas. Mr. President, may I inter- 
rupt the Senator there to supplement his statement? 

‘Mr. NORRIS. I yield to the Senator from Arkansas. 

Mr. ROBINSON of Arkansas, The provision which the Sen- 
ator from Nebraska has read, or one similar to it, was incorpo- 
rated in the appropriation act for the following year. 

Mr. NORRIS. Yes. 

Mr. ROBINSON of Arkansas. It was almost an identical 
provision. That legislation was enacted after the subject mat- 
ter had been discussed in the Senate fully under a resolution 
which I myself submitted. When the vote was taken on the 
limitation it was overwhelming, almost unanimous, in its favor. 

Mr. NORRIS. Mr. President, let us get a vision of the 
picture. Here is a commission equally divided. It was in- 
vestigating the tariff on sugar. It develops—and it is ad- 
mitted and Mr. Glassie never disputed it—that members of 
Mr. Glassie’s family owned $200,000 worth of stock in a sugar 
company, which is directly interested, of course, in the tariff 
on sugar. Then the question arises, Shall Mr. Glassie be al- 
lowed to participate in the sugar investigation? Mr. Glassie 
said, “ Yes; I will participate”; and he voted to permit him- 
self to participate, the other two commissioners who had 
been standing with the President to delay the report from time 
to time voting with him, and the other three commissioners 
voting the other way. The question was put up to President 
Coolidge. He had authority to end the controversy by a stroke 
of his pen providing for a rule—a rule, Mr. President, that 
prevails in every civilized court on earth—that the judge who 
has a direct interest in litigation has no right to sit in judg- 
ment when that interest is at stake. 

The President declined to act. On the other hand, he sent 
the message that he expected Glassie to do his duty as Glassie 
“saw it.” He knew how Glassie “saw it”; he knew that 
Glassie had been voting in favor of his own right to partici- 
pate, The controversy never would have been settled had Con- 
gress not taken a hand. 

Suppose, Mr. President, that in this body there was pending 
legislation in connection with which it was admitted that the 
Senator from Ohio [Mr. Fess] had a direct financial inter- 
est; is there anybody who thinks for a moment that the Sena- 
tor from Ohio would vote on that question? But suppose he 
said: “Yes; I have an interest; my wife has an interest; my 
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daughter has an interest, but that does not prejudice me; I 
can vote.“ That is not the law of civilization; that is not the 
rule anywhere on earth; but suppose he insisted on voting and 
that then some other Senator here made a motion that he 
should not be allowed to vote on that question and the Senator 
from Ohio insisted on yoting on that motion. Such a situation 
would be on all fours with the Glassie case. Right or wrong, 
Glassie had no right to vote in passing upon his own qualifica- 
tions. We might just as well let the party to a suit sit on the 
jury. He might be honest, he might be fair, but the law 
conclusively presumes that where he has a financial interest 
he may be unconsciously biased. No honest judge on earth 
will sit in judgment on a case where his own financial inter- 
ests are at stake. 

That situation created a good deal of sentiment over the 
country. The campaign was on, and the question of the 
appointment of a chairman of the Tariff Commission was up. 
People were interested in it, and it was wondered under the 
circumstances whether President Coolidge would reappoint 
Marvin as chairman. He had taken an active part; he had 
voted with Glassie all the way through; he had tried his best 
to prevent the report of the commission being submitted; 
he had voted that Glassie should have a right to vote on the 
question of his own qualifications. The country knew that; 
friends of President Coolidge knew that. I wish to read now 
what at least one of those friends of national prominence 
thought about the situation, one who was his supporter then 
and always has been and still is. 

Mr. FESS. Mr. President, will the Senator yield for a 
question? 

Mr. NORRIS. Yes. 

Mr. FESS. The question grows out of the statement the 
Senator has just made. I was a Member of the Senate when 
the subject of Mr. Glassies activities was being discussed. It 
is a subject, however, which involves rather a broad field. For 
example, suppose that a Member of the Senate was a wheat 
grower and that legislation was before us imposing a duty 
upon wheat, would the wheat grower who sat in the Senate be 
denied the right to vote on the question whether or not the 
duty should be imposed? 

Mr, NORRIS, Mr. President, I think the Senator brought 
that same question up when we were debating the matter. 

Mr. FESS. That was in my mind. 

Mr. NORRIS. Mr. President, a point can be reached, of 
course, where it would be foolish, perhaps, to enforce the rule; 
but in the case to which I am referring there was no dispute. 
Mr. Glassie admitted, not that he owned sugar stock, but that 
his wife and his relatives owned sugar stock amounting to 
$200,000 par value. The question was, Is Glassie qualified to 
sit in the sugar investigation of the commission? If it had been 
disclosed that he owned $25 worth of stock there would have 
been a different question presented, different in degree, at 
least; and the case the Senator from Ohio puts is something 
like that. I am not going into a discussion of the question as 
to the extent and character of the interest which should be. 
held to disqualify a Senator from voting; I am stating here 
the facts as they existed in this case. Senators may draw 
their own conclusions. Is there any man here or elsewhere 
who can say that a judge on the bench is qualified to decide a case 
where his wife owns $200,000 of the capital stock of a corpora- 
tion interested in the litigation before him? The suggestion of 
such a thing would be offensive to any judge I ever knew: he 
would not think of sitting in a case under such circumstances. 

Mr. FESS. Mr. President, will the Senator yield further? 

Mr. NORRIS. Yes, 

Mr. FESS. In tariff legislation there are very many articles 
upon which duties are proposed that rather appeal to many 
Senators, and I wonder how far we can carry the idea of the 
Senator from Nebraska. 

Mr. NORRIS. I think we ought to carry it further than we 
have. If there is a Member of this body who owns $200,000 of 
the capital stock of a sugar corporation he ought not to vote 
on the sugar provisions of the tariff bill; he ought, it seems to 
me, to exclude himself from voting. 

Mr. President, I was about to give the opinion of one of 
President Coolidge’s best friends in regard to the reappoint- 
ment of Mr. Marvin as chairman of the commission because 
he had participated in the Glassie discussion, had always 
sustained Glassie in every vote taken, and had at one time 
on the commission later on just before the report was made, in 
order to delay it further, absented himself from the meeting.” 

This is a telegram sent by William Allen White to President 
Coolidge bearing on this question. It shows what he thought 
of it in a political sense. It was a night letter, and was dated 
January 10, 1924, which was before some of the occurrences 
that I have narrated took place, but it was after the public had 
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its attention called to the fact that Glassie was acting in the 
sugar case and that he was an interested party, a fact which 
had been publicly proclaimed many times. The telegram reads: 


President CALVIN COOLIDGE, 
Washington, D. 0.: ? 

I have just learned that Tariff Commission failed to adopt a rule 
excluding members from sitting on cases in which they or their friends 
had direct financial interest, 

That was the rule that was offered in the commission and 
yoted for by Costigan, by Lewis, and by Culbertson. If Glassie 
himself had not voted on it the rule would have been adopted; 
but Glassie insisted on voting on it, although the only question 
involved was his qualifications, That rule was defeated, as I 
have already explained, by a 8 to 8 vote, and Glassie voted. 
Because Marvin assisted and voted with Glassie, Mr. White 
thought he should not be appointed. He thought to appoint 
such a man chairman would be not only wrong but scandalous, 

Mr. White continues: 


J understand Mr. Marvin voted against that rule. To appoint him 
chairman of committee after that vote would create national scandal 
that would seriously hurt Republican campaign. It would be used as 
major issue of campaign, and your knowledge of it before appointment 
Would hurt you seriously. Naturally, Culbertson’s espousal of that 
rule should not injure him, though his general attitude aleng similar 
lines is, I am sure, responsible for much opposition to him. If you 
feel it impossible to appoint Culbertson—and I can understand that 
I beg of you, as one who expects to support you in the West, to make 
it easier for us here, not to appoint anyone who voted against that 
reasonable rule, 

W. A. WAITE. 


Thus, Mr. President, endeth the third chapter. 

Mr. CURTIS. Mr. President, I think the committee ought 
to make a thorough investigation of this subject, and I do not 
intend to discuss the question until a report is made; but I do 
feel at this time that it is my duty to state something about the 
Culbertson appointment, because I am more or less responsible 
for his appointment. 

Mr. Culbertson was appointed upon the Tariff Commission at 
the request of the Kansas delegation. Soon after he was ap- 
pointed he aspired to the chairmanship of the commission. 
President Harding, for some reason or other, did not see fit to 
appoint him, although I may say that I thought at one time 
he would be appointed. After he failed to secure the appoint- 
ment of chairman of the commission he sought a place in the 
Diplomatic Service. For some time before President Harding 
died Mr. Culbertson had asked me to use my influence to secure 
him a position in that service; but, as stated on the floor, he 
was a man of small means, and he could not accept a place 
unless the salary warranted it; and many places were discussed 
by President Harding and Secretary Hughes and myself for 
Mr. Culbertson, and there were no vacancies which were ac- 
ceptable to him. . 

After President Harding died I took up the question again 
with Secretary Hughes and with President Coolidge. I told 
them of Mr. Culbertson’s desires, and several places were 
talked over. It came so near that in one case I had a cable- 
gram sent to find out the expense of the ministry at that 
place, so that Mr. Culbertson could be fully advised. At one 
time he stated to me that he had been offered a position in a 
college, and I judged from his statements that he wanted a 
place that paid more salary. 

We bad had a member of the Federal Trade Commission 
from Kansas, Mr. Murdock; and when I found a vacancy was 
to occur on the commission, of my own volition I went to the 
President and asked him if he would not appoint Mr. Culbert- 
son to the position, when the President told me that if Mr. 
Culbertson would consider the place he would appoint him. 
I conveyed the information to Mr. Culbertson, and he advised 
me that he did not desire to go on the Federal Trade Com- 
mission but would like to have a place in the diplomatic 
service. 

Mr. NORRIS. Mr. President, may I interrupt the Senator? 

Mr. CURTIS. Certainly. 

Mr. NORRIS. At the time the Senator asked for the ap- 
pointment of Mr. Culbertson the Senator knew, did he not, of 
the controversy that was going on in the Tariff Commission? 

Mr. CURTIS. When I first asked for the appointment the 
question was not up. The question of the chairmanship was 
up; and, as I stated a moment ago, I had recommended Mr. 
Culbertson for the chairmanship of the commission. 

Mr. NORRIS. That is not the question I have asked the 
Senator. Lef me ask it in another way, At the time the 
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tion, was not that right in the midst of the sugar discussion, 
and was it not right on the eve of the public meeting that 
took place on the 15th day of January, 1924? 

Mr. CURTIS. I knew nothing of the meeting, and I do not 
know that it occurred just at that time. There was nothing said, 
either between Culbertson and myself or between the Presi- 
dent or the Secretary of State and myself, in reference to any 
matter pending before the commission. The request was made 
by me, because I understood from Mr, Culbertson that he 
wanted a place that paid more salary. 

As the Senate knows, during the summer of 1924 I was in 

Zurope. When I returned I renewed my requests for the 
appointment of Mr. Culbertson in the Foreign Service and kept 
them up until he was appointed. I may state that all these 
requests for appointment in the Foreign -Service were made 
at the suggestion of Mr. Culbertson. I think it only fair to 
make this statement. 

Mr. WALSH. Mr. President, the interrogation addressed 
by the Senator from Ohio [Mr. Fess] to the Senator from 
Nebraska just a few minutes ago concerning the application 
of the rule invoked by the Senator from Nebraska to the 
action of a Member of this body in connection with tariff 
ae prompts me to read from Jefferson's Manual, as 

ollows: 


Where the private interests of a Member are concerned in a bill 
or question he is to withdraw. And where such an interest has 
appeared his voice has been disallowed, even after a division. In a 
case so contrary, not only to the laws of decency but to the funda- 
mental principle of the social compact, which denies to any man to 
be a judge in his own cause, it is for the honor of the House that 
this rule of immemorial obseryance should be strictly adhered to, 


Mr. HARRELD. Mr. President, I should like to ask the 
Senator if he does not know that Speaker Tom Reed, of the 
House, made an exhaustive ruling on the very question the 
Senator is discussing, in which Speaker Reed set out specifi- 
cally that the question for the Member to determine was, not- 
withstanding the fact that he himself was interested, whether 
the public interest was greater than his individual interest. 
If so, he was entitled to vote. I desire to ask the Senator if 
that has not been the rule adopted by both bodies of Congress 
since that time? 

Mr. NORRIS. Mr. President, the Senator has failed to get 
the real question involved here. It was worse than yoting on 
a question in which a Member has an interest. The question 
on the adoption of this rule before this commission was 
whether he had a right to vote on the main question. 

The Senator from Oklahoma referred to the decision of 
Speaker Reed, where he decided that whether or not the 
Member could vote depended upon whether his interest was 
greater than the public interest or the public interest was 
greater than his; but suppose the question of his right to 
vote was up, then he would not vote on that question, re- 
gardless of what the merits of the question might be. 

I hope the Senator gets the distinction. That was this case. 
Suppose the case the Senator from Oklahoma puts were right 
here and the question arose whether the Senator himself 
was qualified to vote on a matter affecting oil, for instance. 
Suppose it were said, “Why, he has an interest in oil.“ and 
we investigated it, or he stated himself, as Mr. Ginssie did, 
what his interest was. Then suppose there were a disagree- 
ment as to whether he was disqualified or not, and then suppose 
some one offered a resolution that under the circumstances he 
was not entitled to vote. That is the kind of a question that 
came before the Tariff Commission. Would the Senator vote 
on that? Would anybody claim that on that motion the Mem- 
ber concerned had a right to vote? I have not heard anybody 
anywhere in the civilized world make such a foolish, such an 
unfair, such an unjudicial claim as that. 

Mr. HARRELD. Mr. President, of course the position out- 
lined by the Senator from Nebraska is quite different from the 
general rule stated by the Senator from Montana, 

Mr. REED of Missouri. Mr. President, I desire to ask my 
friend from Oklahoma if he thinks the decision of former 
Speaker Reed would settle any moral or ethical principle for 
the rest of the world to follow? 

Mr. HARRELD. I assumed that the name “Reel” would 
be sufficient to satisfy the Senator from Missouri. 

Mr. REED of Missouri. I am not saying that Mr. Reed did 
not have that opinion. I am not saying that he was not an 
honorable man. He had a good name, at least. But what I 
say is that it is surprising to me that my friend, in answering 
an argument addressed to an ethical or moral principle, should 
try to settle it by a ruling of one man who happened to be 
Speaker of the House of Representatives many years ago. 
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That does not settle the morals of it; and I do not think my 
friend would sit and vote money in his own pocket in any 
official capacity. 

Mr. HARRELD. Mr. President, I call attention to the fact 
that I coupled with my statement the further statement that 
that rule had been adhered to in both Houses of Congress 
since that time. 

THE WORLD COURT 


The Senate, in open executive session, resumed the consid- 
eration of Senate Resolution 5, providing for adhesion on the 
part of the United States to the protocol of December 16, 1920, 
and the adjoined statute for the Permanent Court of Inter- 
national Justice, with reservations. 

Mr. TYSON. Mr. President, so much has been said, and so 
well said, and so many points have been covered in this great 
subject of the World Court that it seems superfluous for anyone 
to attempt to say more. 

It would seem that every single point that could possibly be 
raised for and against the World Court has already been placed 
before this body, and I can hardly hope to present much, if 
anything, to the Senate at this time that will throw any new 
light upon the subject. But in view of the fact that I was 
elected from a State which is strongly for the World Court 
and was strongly for the League of Nations, and as I announced 
to the people in my platform when going before them seeking 
my nomination for the United States Senate that I was for 
the World Court, and after election would do all in my power 
to secure the adhesion of the United States to the Permanent 
Court of International Justice, I feel that it is my duty and 
my desire to raise my voice at this time, before this momentous 
question is decided, and to put myself upon record as to my 
position in this great debate. 

Furthermore, as one of those who went out and fonght in 
the World War, and who appreciates as fully as any man 
can the value and necessity of maintaining peace in the 
world, and as one who has seen the devastation and the hor- 
rible effects of war upon the nations which were involved in 
the last great war; as one who has suffered in spirit and 
mind and has sacrificed as much as anyone can sacrifice by 
reason of the destructive effects of war, and as I am keenly 
interested in preserving peace, and in the hope of doing some- 
thing, at least, during the remainder of my life to prevent 
the sons of men and women from being sacrificed in any 
wars which may come in the future, I wish now to be heard 
for a short time upon the subject of the World Court. 

I appreciate fully that new Senators are expected to be 
seen and not heard, but at the same time I hope that Sen- 
ators will appreciate the fact that I am not undertaking 
to project myself unnecessarily at too early a time into the 
debates of this great body, and I trust that they will fully 
understand my desire in every way to conform to the high 
and honorable and time-honored traditions of the United 
States Senate; but as this matter of the entrance of the 
United States into the World Court appears to be one of the 
most important questions that has ever been presented to 
the Senate, I wish to lend my voice in behalf of the entrance 
of the United States into the World Court. 

I have examined this subject as carefully as I could, but 
I do not feel that it is necessary at this time for me to go 
into a detailed statement as to the origin of the World 
Court, further than to say that our country has been out- 
standing in its pronouncements in regard to peace, and the 
necessity for doing everything possible among the nations 
of the world in some concerted effort to maintain peace, for 
nearly 100 years. 

As far back as 1843 there was a general peace convention 
held in London, asking for a supreme international tribunal. 
Delegates from this country attended. 

There was a second congress at Paris in 1849, with a reso- 
lution adopted after a North American had read a draft plan 
for a court to decide disputes between nations. 

Another conference was held two years later at Frankfort, 
adopting a similar resolution, and on the motion of Elihu 
Burritt, another American, who, it is said, stated that there 
had been a strong moyement in the United States for a court 
of that kind ever since 1815; and in 1844 the Legislature of 
Massachusetts adopted a resolution urging the Federal Gov- 
ernment to make every effort to induce the other Christian 
nations of the world to establish a high international tri- 
bunal; and there was a meeting of the congress and friends 
of universal peace in September, 1848, when a resolution was 
passed favoring an international court. 

In 1867 another organization—the International League of 
Peace and Freedom—was founded at Geneva for the forma- 
tion of an international law court as one of its main aims, 
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At the meeting in Lausanne in 1889 there was adopted a 
project for organizing the entire continent of Europe, and it 
stated that— 


the fundamental and permanent reason for the constant state of 
war in Europe is that there is no permanent international judicial 
institution, 


And it stated further, after setting out the method which 
it suggested for the organization of such a court, that it might 
be said that, however great its moral strength might be, the de- 
cision of the court to be effective must have some coercive force 
for its sanction, Remember, this is as far back as 1889. 

In 1895 an organization called the Mohawk Society was 
formed for the sole purpose of distributing propaganda ex- 
ploiting the principles of arbitration, and for a court to which 
it would be applied. `; 

As a result of the agitation and constant efforts which had 
been made by America and Great Britain, and especially 
America, during` the last 100 years, to form a permanent 
court of justice for the nations of the world, the first perma- 
nent court of arbitration was formed at the first Hague con- 
ference in 1899, 

The Bar Association of New York passed a resolution in 
1896 asking the President of the United States to prepare a 
plan for the organization of a permanent international court. 

In addition to all that, there have been other peace societies 
and peace congresses in America and in other countries for 
the last 25 years, but especially in the United States, for the 
purpose of encouraging the idea of peace throughout the world, 
and of getting the nations of the world who have continuously 
urged peace to cooperate, and to submit all their questions of 
dispute to the court of arbitration formed at The Hague. 

In the light of these events, and with this unbroken history 
of the prolonged efforts of our Nation for peace and peaceful 
methods for the settling of international controversies, how 
preposterous, how ridiculous, how insincere and inconsistent 
is it for the opponents of the World Court even to intimate 
that the citizens of our Nation are the ignorant victims of 
an organized propaganda in behalf of the World Court! Such 
intimations show an utter ignorance on the part of those who 
make them, or else the sincerity of our efforts as a Nation 
toward world peace from the beginning of our history is in 
question. 

America has been the outstanding nation of the world that 
has at all times undertaken to impress the rest of the world 
with her desire to aid in maintaining the peace of the world 
and of inducing other nations to realize that the best method 
of securing justice for themselves was to submit their dis- 
putes and controversies to arbitration, and in order to give you 
an idea of what effect this constant effort for peace has had 
upon the world I wish to call to your attention the increase in 
the number of cases decided by arbitration in the world. 

From 1789 to 1840 there were 23 arbitrations, or one for every 
two years. 

From 1841 to 1860 there were 20 arbitrations, or one for 
every year, an increase of 100 per cent. 

From 1861 to 1880 there were 44 arbitrations, or two a year, 
an increase of over 200 per cent. 

From 1881 to 1900 there were 90 arbitrations, or over four 
and a half per year, or an increase of about 500 per cent. 

It will thus be seen what a wonderful effect the idea of peace 
and the value of arbitration have had upon the world in the 
last 100 years, and who can tell how many wars may have been 
avoided by these 187 arbitrations during the last 136 years? 

These arbitrations evidently were a long step toward peace, 
and America did her part, and it is to be hoped she will not 
permit herself to be considered a hypocrite but will continue 
to do her part in encouraging the nations of the world to avoid 
war and to submit their disputes to courts of justice. 

It was found, as has been repeatedly stated in this Chamber, 
that, notwithstanding the great progress which had been made 
in courts of arbitration up to 1907, they were not entirely satis- 
factory, and the whole world was anxious for something more 
definite than an arbitration award. The world was looking 
for something in the nature of justice, in so far as it could be 
given by a permanent court of justice presided over by men 
learned in the law, whose positions would be permanent, and in 
which the court would have opportunity at all times to dispense 
justice in so far as justice through law could be obtained. 

No one can say what would have been the result of securing 
a permanent court of international justice had not the World 
War come on in 1914. That tremendous cataclysm affected all 
progress along this line. 

At the time the treaty of Versailles was being drafted some 
of the most important statesmen of the world decided thai this 
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was a great opportunity to agree upon the establishment of a 


CONGRESSIONAL RECORD—SENATE 


9 


— 


9 
2 


JANUARY 


This resolution is the basis for that provision of the statute 


permanent court of international justice, and a clause was of the World Court which seeks to solve the one great prob- 


inserted in the covenant of the League of Nations, article 14, 
which reads as follows: 


The council shall formulate and submit to the members of the league 
for adoption plans for the establishment of a permanent court of in- 
ternational justice. The court shall be competent to hear and deter- 
mine ony disputes of an international character submitted to it. The 
court may also giye an advisory opinion upon any disputes and 
questions referred to it by the council and assembly. 


The United States Government has been up to that time the 
most active Government in the world in the matter of promot- 
ing international peace, and especially in encouraging arbitra- 
tions. 

Up to the time of the World War the United States had 
participated in 57 arbitrations, 20 of which were with Great 
Britain. 

In 1890 the Congress of the United States adopted a resolu- 
tion providing: 

That the President be, and he is hereby, requested to invite from 
time to time, as fit occasion may arise, negotiations with any govern- 
ment with which the United States has or may have diplomatic rela- 
tions, to the end that any differences or disputes arising between the 
two Governments which can not be adjusted by diplomatic agency may 
be referred to arbitration and be peaceably adjusted by such means. 


In the instructions of the delegates of this Government to 
the first peace conference at The Hague in 1899 Secretary Hay 
said: 


Nothing can secure for human government and for the authority 
of law which it represents so deep a respect and so firm a loyally as 
the spectacle of sovereign and independent states, whose duty it is to 
prescribe the rules of justice and impose penalties upon the lawless, 
bowing with reverence before the august supremacy of those princi- 
ples of right which give to law its eternal foundation. 


These instructions were accompanied by a plan for a per- 
manent international tribunal, and at that time there was estab- 
lished a permanent court of arbitration at The Hague, which 
was the most important step in the matter of arbitration of 
disputes between nations that had ever been taken in the his- 
tory of the world. 

The most extraordinary thing as to the conference was that, 
notwithstanding the fact that America had been foremost in 
advocating the Court of Arbitration, Russia was the nation of 
Europe that promoted the assembly of nations at The Hague, 
and the treaties and covenants adopted there provided for vol- 
untary arbitrations. 

In 1907 the second conference was called at The Hague upon 
the initiative of the United States and Russia. Nearly all the 
nations of the world were represented, and the instructions 
which were given to the delegates of the United States by Mr. 
Elihu Root, who was our Secretary of State, were memorable, 
far-reaching, and important. I desire to quote them. They are 
as follows: 


It should be your effort to bring about in the second conference a 
development of The Hague tribunal into a permanent tribunal composed 
of judges who are judicial officers and nothing else, who are paid 
adequate salaries, who haye no other occupation, and who will devote 
their entire time to the trial and decision of international causes by 
judicial methods and under a sense of judicial responsibility. These 
judges should be so selected from the different countries that the 
different systems of law and procedure and the principal language shall 
be fairly represented, The court should be of such dignity, considera- 
tion, and rank that the best and ablest jurists will accept appointment 
to it, and that the whole world will haye absolute confidence in its 
judgment. 


It will be seen upon examination of these instructions that 
Mr. Root may be said to be the father of the organization of 
the present Permanent Court of International Justice sitting 
at The Hague, and known as the World Court. The statutes 
upon which the court is now exercising its functions are largely 
an amplification of these very instructions which Mr. Root 
gave to the delegates of America to this second Hague con- 
ference. 

The second Hague conference failed to establish a permanent 
court of international justice because an agreement could not 
be reached in regard to the method of selecting judges, but you 
will observe that a recommendation was adopted which is as 
follows: 


The conference recommends to the signatory powers the adoption 
of the project hereto annexed of a convention for the establishment 
of a court of arbitral justice and its putting into effect as soon as an 
accord shall be reached upon the choice of the judges and the constitu- 
tion of the court. 


lem that confronted those men of that conference, and it is to 
Mr. Root that we are indebted for the solution of the problem 
of selecting the judges of the court. 

ask special examination of the wording of the recommenda- 
tions by Mr. Root and the wording of the statute of the court 
to see how nearly the statute conforms to the recommendations 
mane 14 years before the Permanent Court of International 
Justice came into being. Later, after the treaty of Versailles 
had been signed and the covenant of the League of Nations had 
been adopted as a part of that treaty, and under article 14 
of the covenant proyiding for the establishment of a court of 
international justice, the council of the league appointed an 
advisory committee of jurists, which sat at The Hague in the 
summer of 1920 and formulated a plan for the establishment 
of such a court, and notwithstanding the fact that the United 
States had refused to enter the League of Nations, aud that the 
league treaty had been denounced in the Senate of the United 
States for more than a vear of almost continuous debate in the 
most acrimonious manner, the Council of the League of Nations 
was unwilling to leave such a great country as America ont, 
so that it would have no voice whatever in the formation of the 
Permanent Court of International Justice, and it therefore very 
properly appointed the Hon, Elihu Root os a member of thut 
committee, and this committee drafted the statute to establish 
a permament court of international justice. 

This statute, after some amendment, was adopted by both 
the Council and the Assembly of the League of Nations far 
recommendation to the nations, to be ratitied by a protocol 
with the statute attached. It has been assumed that the 
Council and the Assembly of the League of Nations alone 
adopted and put into effect the statute for the Permanent 
Court of International Justice, This is wholly untrue. 

While it is true that the statute of the Permanent Court 
of International Justice was formulated and adopted because 
of the provisions of article 14 of the covenant of the League 
of Nations, through which was appointed the committee to 
draft the statutes, the Council and the Assembly of the League 
of Nations did not consider that they had authority to estab- 
lish this statute until it had been ratified separately and dis- 
tinctly by the representatives of the various nations compos- 
ing the Council and the Assembly of the League of Nations, nor 
to put it into effect until a majority of the nations in the assem- 
bly had ratified the protocol or treaty with the statute attached. 
The statute was thus specifically made a treaty by the varions 
ratifying and signing nations by special ratification. 

This statute is the absolute law of the court, and the court 
has no powers whatever except such as are given to the court 
under the articles of the statute. 

Now, having seen why and how the court should come into 
existence, let us see how it was effected. 

By September 14, 1921, 26 nations had ratified the protocol, 
and subsequently 22 other nations have adhered to the proto- 
col, bringing the present number up to 48. The 48 nations 
now in the court are as follows: 

Albania, Australia, Austria, Belgium, Bolivia, Brazil, British Empire, 
Bulgaria, Canada, Chile, China, Colombia, Costa Rica, Cuba, Czecho- 
slovakia, Denmark, the Dominican Republic, Esthonia, Finland, France, 
Greece, Haiti, Hungary, India, Italy, Japan, Latvia, Liberia, Lithuania, 
Luxemburg, Netherlands, New Zealand, Norway, Panama, Paraguay, 
Persia, Poland, Portugal, Rumania, Salvador, Serb-Croat-Slovene State, 
Siam, Union of South Africa, Spain, Sweden, Switzerland, Uruguay, 
and Venezuela. 


An effort has been made by the opponents of the World 
Court to try to make it appear that the court is not a World 
Court. This is wholly untrue. 

Under the terms of the statute the court is absolutely open 
to every member of the league, There are certain conditions 
which have to be conformed to by the nations which are not 
members of the league iu order to go before the court, but the 
statute expressly provides that any nation of the world may go 
before the court and that such nation shall have an equal 
standing before the court, whether it is a member of the League 
of Nations or not. X 

There are 11 regular judges and 4 deputy judges. No na- 
tion may have more than one judge at the same time. The 
judges of the court are from eyery part of the earth—three of 
them are from the Western Hemisphere, two of them from 
Asia, and the others from Europe. All of these judges have 
been selected because of their learning and high character and 
their knowledge of international law. Their election is for nine 
years, and the assembly and the council elect the judges. Any 
judge elected must secure a majority of votes of the council aud 
of the assembly, thereby insuring that neither the council nor 
the assembly can elect a judge not satisfactory to the other 
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body. The judges are nominated not by the League of Nations, 
but from lists furnished by members of The Hague Court of 
Arbitration, which has been in existence since 1899. 

One of the special reasons which has been repeatedly stated 
as to why the Permanent Court of International Justice could 
not be formed in 1907 was the fact that the nations assembled 
could not agree upon the method of electing the judges. 

The Hon. Elihu Root hit upon a thought for the election of 
the judges when he realized that there would always be a 
permanent assembly of nations of the world at Geneva sitting 
as members of the league, and by having the judges elected by 
the council and the assembly separately it would be a solution 
of the method of electing judges, and this having been adopted 
it made it possible at last to have a permanent court of inter- 
national justice which should properly and fairly represent all 
nations of the world. 

It is true that all nations of the world are not represented in 
the League of Nations, but it is the greatest number of nations 
that has ever been brought together for any purpose. Fifty-five 
nations of the world have now joined the League of Nations, 
and there are now only eight nations remaining out of it, and 
only seven of the league members are not members of the court, 
namely: 

Abyssinia, Argentina, Guatemala, Honduras, Irish Free State, 
Nicaragua, and Peru, and the eight states in the world that 
are not members of the league are: Afghanistan, Ecuador, 
Egypt, Germany, Mexico, the Russian Union of Socialist Soviet 
Republics, Turkey, and the United States of America. This does 
not include Hedjaz and three very small states—Andorra, 
Monaca, and Lichtenstein. 

It has been suggested that, because of the fact that 10 of the 
judges of the court are members of foreign nations, and be- 
cause some people in this country say they can not even pro- 
nounce the names of all of these judges, it may therefore be 
assumed that they will not be just and fair to America and that 
we should not join the court. Senators, at least, should not be 
willing to admit such ignorance, 

Each judge is elected for nine years, and it is more than 
probable that every judge who is elected will hold his position 
for life. 

Is it therefore reasonable to assume that any judge would be 
willing, even though he did not have the integrity otherwise, to 
jeopardize his seat by undertaking to be unfair to any par- 
ticular nation knowing, as he would, what effect that would 
have upon his subsequent election, and that his only hope for 
reelection would be his reputation for fairness and honesty 
in the administration of the statute of the court and in the 
faithful performance of his duties as a member of one of the 
highest judicial bodies in the world? It is not conceivable 
that a man who had such a reputation as to be elected by a 
majority vote of both the council and the assembly, repre- 
senting practically all the nations of the world, could so far 
forget his high position and his great responsibility as to 
be intentionally unfair in his decisions for or against any 
nation, however great or small. 

Article 38 of the statute provides that in reaching its deci- 
sions the court shall apply— 

First. International conventions, whether general or par- 
ticular, establishing rules expressly recognized by the con- 
testing states. 

Second. International custom as evidence of a general prac- 
tice accepted as law. 

Third. The general principles of international law recognized 
by civilized nations. 

Fourth. Subject to the provisions of article 59, judicial deci- 
sions and the teachings of the most highly qualified publicists 
of the various nations as subsidiary means for the determina- 
tion of rules of law. 

This provision shall not prejudice the power of the court 
to decide a case ex aequo et bono if the parties agree thereto. 

It will thus be seen that the court applies particularly 
what is known as international law and customs. 

The United States has from the dawn of its history recog- 
nized that international law is binding upon it and has always 
taken cognizance of international customs in its uses of trade, 
commerce, and so forth. 

The principal thing to be considered in the World Court is 
its jurisdiction. 

The statute of the court provides as follows: 


The jurisdiction of the court comprises all cases which the parties 


refer to it and all matters specially provided for in treaties and con- 
ventions in force, 


The members of the League of Nations and the states mentioned in 
the annex to the covenant may, either when signing or ratifying the 
protocol to which the present statute is adjoined, or at a later 
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moment, declare that they recognize as compulsory fpso. facto and with- 
out special agreement, in relation to any other member or state ac- 
cepting the same obligation, the jurisdiction of the court in all or any 
of the classes of legal disputes concerning: 

(a) The interpretation of a treaty. 

(b) Any question of international law. 

(e) The existence of any fact which, if established, would consti- 
tute a breach of an international obligation. 

(d) The nature or extent of the reparation to be made for the 
breach of an international obligation. 

The declaration referred to above may be made unconditionally or 
on condition of reciprocity on the part of several or certain members 
or states, or for a certain time, 

In the event of a dispute as to whether the court has jurisdiction, 
the matter shall be settled by the decision of the court, 


It will thus be seen that under this statute nothing can come 
before the court except what the parties refer to it, and such 
matters as relate to conventions and treaties; and one of the 
reservations offered especially provides that the United States 
ser not be bound by the optional clause for compulsory juris- 

iction, ¢ 

Article 33 of the statute provides as follows: 


The expenses of the court shall be borne by the League of Nations, 
in such a manner as shall be decided by the assembly upon the pro- 
posal of the council. 


There is a further provision of the statute, article 35, as 
follows: 


The court shall be open to the members of the league and also to 
states mentioned in the annex to the covenant, 


It is important, perhaps, to give some idea of the expense of 
the World Court. During the year 1923 the expenses of tha 
court were $299,888.20. For the year 1925 the court's expense 
totaled $237,311.57. If the United States should adhere to the 
court it is assumed that it would cost the United States on an 
average of about $30,000 per year. 

The court met for the first time in parliamentary session on 
January 30, 1922, and promulgated its rules on March 24, 1922. 

The court has not only delivered judgments, but has given 
advisory opinions under the terms of the statute creating 
the court under article 14 of the League of Nations, which 
provides that when the Permanent Court of International 
Justice shall be established “that the court may also give 
advisory opinions upon any disputes or questions raised by the 
council or the assembly,” and for that reason the court has 
been giving advisory opinions as well as rendering judgments 
during the time the court has been in existence. It has 
rendered 6 judgments and has given 12 advisory opinions, 

In the judgments which have been rendered under various 
eonditions there have been cases where a member of the 
League of Nations has been on one side, and a nonmember of 
the league has been the party on the other side. Decisions 
have been rendered against members of the League of Nations 
when nonmembers were the parties on the other side. 

Judgments and advisory opinions have been rendered with- 
out regard to the size or strength of the nations involved, and 
the justness of the judgments and advisory opinions has not 
to my knowledge been questioned. 

There are many legal authorities in this country who object 
to the giving of advisory opinions. There may be some 
grounds for these objections, but as I see it the great benefits 
outweigh any possible objection to advisory opinions by the 
World Court. 

Furthermore, the principle of advisory opinions is so well 
established in this country, through the enlightened States 
of the Union, which have pursued a policy of asking advisory 
opinions of their supreme courts from the very earliest times 
down to this good hour, that it can be called American. There 
are nine States of the Union which authorize advisory opin- 
ions. It is only necessary, however, to cite one State. The 
Supreme Court of Massachusetts has had, during the existence 
of the State, as many as 150 advisory opinions. There is no 
State in the Union whose supreme court stands higher than 
Massachusetts. Therefore, the criticism that giving advisory 
opinions is a departure from our system of jurisprudence or 
tends to bring the court into disrepute seems to have no just 
grounds for support. 

I have thus briefly sketched the efforts for peace and the 
organizations for peace in this country looking to early estab- 
lishment of a court of arbitration and later efforts made to 
establish a Permanent Court of International Justice in 1907. 

We must admit that if there is any moral obligation on 
the part of America to join the court with which she has had 
so much to do in promoting and which has really been the 
culmination of the efforts of the most enlightened thought and 
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experience and efforts on the part of those who are interested 
in peace in this country, then we should make every effort to 
join the court; and if we feel that the Court of Arbitration 
is good and that a Permanent Court of International Justice, 
wherein the principles of law and equity and justice are ad- 
ministered, is desirable and is in the interest of peace, then we 
should, unless there is some very great objection to the forma- 
tion of the court or the statute upon which it is founded, 
adhere to it. 

It is said that if we join the court it would entangle us with 
European affairs; that it would make us a part of the League 
of Nations; that it would take away from us our independence ; 
and that we would sooner or later become a part of the Eu- 
ropean system with all of its complications and dangers. 

Mr. President, I can not see any danger to the United States 
of America in joining the World Court, and especially since it 
is proposed to incorporate what are known as the Harding- 
Hughes-Coolidge reservations, which have been approved by 
the late ex-President Harding, ex-Secretary of State Hughes, 
and President Coolidge, and also the Swanson reservation in 
regard to advisory opinions. 

There have been five reservations introduced as amendments 
to the protocol. These reservations, as set forth in the protocol, 
are as follows: 


1. That such adhesion shall not be taken to involve any legal rela- 
tion on the part of the United States to the League of Nations or the 
assumption of any obligations by the United States under the covenant 
of the League of Nations constituting part 1 of the treaty of Versailles. 

2. That the United States shall be permitted to participate through 
representatives designated for the purpose and upon an equality with 
the other States, members, respectively, of the Council and Assembly of 
the League of Nations, in any and all proceedings of elther the council 
or the assembly for the election of judges or deputy judges of the 
Permanent Court of International Justice or for the filling of vacancies, 

3. That the United States will pay a fair share of the expenses of 
the court as determined and appropriated from time to time by the 
Congress of the United States, 

4, That the statute for the Permanent Court of International Justice 
adjoined to the protocol shall not be amended without the consent of 
the United States. 

5. That the United States shall be in no manner bound by any 
advisory opinion of the Permanent Court of International Justice not 
rendered pursuant to a request in which it, the United States, shall 
expressly join in accordance with the statute for the said court 
adjoined to the protocol of signature of the same to which the United 
States shall become signatory. 

The signature of the United States to the said protocol shall not 
he affixed until the powers signatory to such protocol shall have 
indicated, through an exchange of notes, their acceptance of the 
foregoing reservations and understandings as a part and a condi- 
tion of adhesion by the United States to the said protocol. 


The first of these reservations provides that such adhesion 
shall not involve any legal relation on the part of the United 
States to the League of Nations, or the assumption of any 
obligations by the United States under the covenant of the 
League of Nations constituting part 1 of the treaty of Ver- 
sailles. 

Mr, President, could language be stronger or clearer? How 
can we assume an obligation that we positively state that we 
do not and will not assume? How can anyone be so obtuse as 
not to understand the words of the English language? How 
can we be held bound by any obligation to the League of Na- 
tions when we have specifically stated in our reservation that 
we will not be bound? 

Reservation No. 2 provides: 


That the United States shall be permitted to participate upon au 
equality with the other nations who are members, respectively, of the 
Council and the Assembly of the League of Nations in all proceedings 
of either the council or the assembly for the election of judges or 
deputy judges of the Permanent Court of International Justice, or for 
the filling of vacancies. 


This reseryation gives us as full and complete representa: 
tion in the election of judges as we could possibly require. 

Does any one think we could ask more for ourselves than 
any one else in the world can get or should have? Is it to be 
supposed that other nations will give us more than they get 
for themselves? Is it right and just that we should ask for 
more? 

The objection has been raised that Great Britain will have 
7 votes in the assembly to 1 for America. Mr. President, 
let us assume that Great Britain should have 7 yotes to 
our 1, She has only 1 vote in the council, and the United 
States of America would have 1 vote in the council. The 
judges are elected by the majority of the votes in the 
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council and in the assembly, each voting separately. There- 
fore, no judge can be elected who does not secure both the 
majority of votes in the assembly and also the majority of 
votes in the council. America will always have 1 vote 
in the council. Great Britain, with all her dependencies, will 
be entitled to but one judge on the court and wiil always 
have but 1 vote in the council. Is it to be assumed that 
other nations are not as jealous of their rights and privileges 
as is the United States of America? Is it to be assumed that 
France, or Italy, or Japan would be willing to give Great 
Britain more than they got for themselves? But even asenm- 
ing that Great Britain should have two judges on the court, 
should we not stand just as much chance of securing instice 
from the dependencies of Great Britain as from any other 
countries of the world? 

Is it to be assumed that Canada would not be as friendly 
to us as European and Asiatic nations? Is it not to be assumed 
that Australia would be as friendly to us as to any other 
nation in the world? Is not the same true of New Zealand or 
of South Africa or the Irish Free State or of any other English- 
speaking nation living practically under the same system of 
government and under the same laws as our own? 

Can it be believed for one moment that Canada, Australia, 
and New Zealand, whose soldiers fought side by side with 
American soldiers of the World War, would not be as friendly 
to the United States of America as to any other nation in the 
world? 

For my part I would rather have a British judge or a 
Canadian judge or an Australian judge or a South African 
judge or a New Zealand judge or an Irish Free State judge on 
the bench than a judge from almost any other nation in the 
world; men speaking our language, understanding our systems 
of jurisprudence, and in whose veins course the same blood as 
that of our English-speaking forefathers, So I feel that this is 
one of the most far-fetched objections that can be raised to the 
entry of the United States into the World Court. 

The third reservation is that the United States shall pay a 
fair share of the expense of the court; and, of course, no one 
can object to that. 

The fourth reseryation provides that “the statute shall not 
be amended without our consent.” That protects us from any 
changes except those to which we agree. 

The fifth reservation provides that the United States shall 
be in no manner bound by any advisory opinion of the Per- 
manent Court of International Justice not rendered pursuant 
to a request in which the United States shall expressly join 
in accordance with the statute for the said court adjoined to 
the protocol to which the United States shall become a party. 

How can we be injured by an advisory opinion which does 
not bind us? 

Is it to be assumed that the United States would be so 
obtuse and so void of national integrity that it would submit 
a case to the court wherein we were not willing to stand by 
the judgment of the court whatever it might be? 

It has also been said that the court might endanger the 
Monroe doctrine; that its judgments might have a tendency to 
do away with the Monroe doctrine. I deny that that can be 
the case. If there is any question in which the Monroe doctrine 
would be involved, then we certainly would have sense enough 
not to submit it to the judgment of the court. If we were to 
do such a foolish thing, then we would deserve any conse- 
quences that might result from our action. 

At present a great many Central and South American States 
are connected with the League of Nations and are members 
of the court. There may come a time when some question may 
arise involving the Monroe doctrine as to the nations who are 
members of the league and also members of the court, and who 
may submit such questions to the court. Article 21 of the 
covenant of the League of Nations specifically states: 


Nothing in this covenant shall be deemed to affect the validity of 
the international engagements, such as treaties of arbitration and 
regional understanding, like the Monroe doctrine, for securing the 
maintenance of peace. 


It will thus be seen that, notwithstanding all the criticism 
that the League of Nations has received at the hands of the 
American people, and especially by some Members of the 
Senate, the covenant of the league specifically sets out that it 
is a defender and protector of the Monroe doctrine. Instead of 
jeopardizing that doctrine it is a postive aid to the United 
States in defending the Monroe doctrine, and the whole power 
of the League of Nations could be invoked against any nation 
which should undertake to violate what we call the Monrve 
doctrine. 

Now, is it desirable for the United States to belong to the 
World Court? If it is desirable or of any great importance to 
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us and the remainder of the world, should we do our part by 
joining and trying to maintain a World Court? 

Many in this country say they are not satisfied with the 
World Court because it is a league court, and that we must 
form a new court separated entirely from it. This seems the 
main argument against it. Fifty-five nations are now in the 
League of Nations, 48 of whom have adhered to the World 
Court. This court has been in operation now for more than 
four years; its decisions and its advisory opinions haye been 
accepted by many nations of the world; it has been founded on 
the very principles and upon the very suggestions and along 
the very lines that the statesmen of the United States of Amer- 
ica have proposed. In view of these consideration I ask, is 
it to be assumed that these 48 nations are going to join with 
the United States of America alone in arranging some other 
World Court when they already have one that is upon the very 
plan that has been suggested and recommended by some of the 
most distinguished men America has produced, some of whom 
were the very men whom we sent to the second Hague confer- 
ence in 1907? 

It would be an insult to the great nations of the world who 
have been lending themselves ever since the World War to the 
formation of a court of international justice for us now to 
ask them to withdraw from this court and to join us in some 
other that we might plan. Indeed, no other plan is seriously 
advanced. Those who criticize to destroy have not the sincerity 
to construct nor the statesmanship to build. 

So, Mr. President, I say that it is the Permanent Court of 
International Justice, with its headquarters at The Hague, 
which has been formed under the statute which we are now 
ealled upon to adhere to or it is no World Court. We will 
either become a member of the Permanent Court of Interna- 
tional Justice at The Hague or we will not become a member 
of any court. 

Is the Permanent Court of International Justice at The Hague 
a sufficient one for all our purposes? 

In view of the fact that 48 nations of the world have ad- 
hered to this court, and in view of the fact that this court has 
now established itself so firmly, I am of the opinion that it 
matters little whether or not we join the court in so far as the 
future of its maintenance is concerned, because the World 
Court is a permanent institution. The League of Nations to- 
day is a permanent institution. Through good report and evil 
report, through trial and sorrow, through struggle and tribu- 
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lation this great federation of nations stands together more | 


firmly every day for the good of mankind. This covenant has 
shown itself to be the most remarkable document that has | 
ever been produced since the Constitution of the United States | 


was adopted. 

The United States of America was more responsible for the 
League of Nations than any other nation in the world. It was 
largely the child of America, yet America has scorned and 
repudiated its own child. It was the child, also, of Woodrow 
Wilson, and, in my judgment, it is the strongest organization 
and the most permanent force for peace that the world has 
ever known. It is the hope, as I see it, of the ages. 
World Court to render just decisions upon any justiciable 


question or dispute, with the League of Nations ready to as- | 


semble the nations together for the purpose of talking over 


any matters regarding disputes, and with the opportunity for | 


controversies to be adjusted by diplomacy where possible, and 


if not by the court, with these two great functions effectively | 


being performed in behalf of peace and harmony and for the 
betterment of mankind, I say that there never has been a time 
in the history of the world when there was such assurance of 
permanent peace as there is to-day. 

Mr. President, at this particular time, when there is no war 
cloud upon the horizon, it is urged that we are undertaking to 
frighten the American people into the World Court on the 
ground that if they do not join the court we will have war. 


With the | 
| ideals, with such valor and courage; when we think of the 


This assertion is untrue, because I do not believe we will have | 


any war in my lifetime, at least, if I should live for 25 years. 

I believe that men have had enough of war for a long time 
to come. The World War so surfeited the world with suffer- 
ing, agony, and death that it will be a long time before any 
great conflagration can break out again. Of course, there will 
be sporadic wars between small states, but they will not 
amount to much, 
to do what it has done during the last five years, it will prove 
itself the greatest instrument for peace that has ever been 
known. 

While there have been a few small disturbances in Europe 
since the war, none of them have been of any importance or 


of far-reaching consequence. What would have happened | 


withont the League of Nations? Without it I believe Europe 
would be in chaos. As it is to-day the nations of Europe are 


If the League of Nations shall continue | 
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getting on their feet very rapidly. Law and order are pre- 
vailing practically everywhere, economic conditions are im- 
proving everywhere, nations are getting together more and 
more. 

The Locarno treaty is the direct child of the League of Na- 
tions. It has been said that the Locarno treaty is the greatest 
advance toward peace that has been made in 50 years, but is 
there any fair-minded man in America that will advance the 
suggestion that the Locarno treaty could have been even a 
possibility but for the League of Nations? Is there anyone 
who will say that the World Court could have been formed 
but for the League of Nations? 

The opponents of the World Court say that they are afraid 
to go into the court; that they are afraid that something will 
happen. 

We of the United States of America say that we are the 
greatest Nation in the world; that we are the richest Nation 
in the world; that we are the strongest Nation in the world; 
that we have the greatest resources of any nation in the 
world, and that none of the nations of the world can come here 
and attack us; in fact, it is said that all the nations of the 
world might attack us at one time and they could not over- 
come us. I agree to every single one of those statements: and 
yet we are so afraid of ourselyes, so afraid to take a chance, 
so afraid to do what even the very smallest nations of the 
world have done, that it seems to me we have no reason to 
be so self-satisfied; that we can not feel any pride in being 
the greatest, the most powerful, and the strongest Nation, 
because we will not take any chance of getting hurt. Why 
all this greatness? Why all this wealth? Why all this 
Strength? Is it the destiny of one so great to be so small? 
Has God blessed us with riches, empowered us with strength, 
and endowed us with greatness that we may be of all na- 
tions the least and the last to comprehend His blessing of 
“Peace on earth; good will to men“? 

Mr. President, I wish to ask if the men of America are 
willing to be Americans of this kind and are willing to be put 
in such a category as that? 

When we think of what America has done in the past; when 
we think of the adventurous spirit which has ever been char- 
acteristic of America, the spirit that inspired Christopher 
Columbus to embark upon the most remarkable voyage that has 
ever been taken by man; when we think how from Spain he 
went across the uncharted sea and finally landed upon these 
shores; when we think of the Pilgrim Fathers, who came 
across the sea in their little barks and landed on the barren 
rocks of an unknown shore in Massachusetts, and took up 
their homes in this unknown land, and remember from that 
time on the history of our valiant people, driving back the 
savage, cutting down the forests, and providing for themselves 
here so far away from the Old World; when we think of the 
great adventures of George Washington and the other Revolu- 
tionary heroes; when we think of the great wars in which we 
have been engaged; when we think of those men who have 


| gone to the uttermost ends of the earth and have made this 


country the greatest country in the world to-day, with such 


spirit which put us into the great World War and of the 
spirit with which our men met the German hosts when they 
were about to overrun and conquer the world, and then contrast 
with their spirit our policy of to-day when we appear to be 
afraid to take any risk whatever, can it be said that we are 
worthy of our forefathers? 

Think of this Nation, which had been at peace so long that 
the Germans did not think that they would fight, having the 
courage to send 2,000,000 men 3,000 miles across the ubmarine- 
infested sea, and then, upon the scarred and seared and riven 
battlefields of France, although untrained in war, to attack 
the greatest military organization ever known in the history 
of the world; to attack the mighty German Army, composed 
of the most wonderfully skilled soldiers of the world, and, 
although they were less than one-twentieth of the peoples of 
the world, they had such sublime courage that they were out 
to conquer the whole world, and came near doing it. 

These soldiers of Germany had attacked the veteran soldiers 
of France and Great Britain, and had wrested from them the 
sacred soil of France, and had withstood the combined powers 
of the world, with the exception of the United States, and who 
without us had not been able to drive them from the soil of 
France, Not only that, but these German soldiers were eyen 
driving across the northern part of France with the hope and 
intention of ultimately crossing the Atlantic Ocean and of 
attacking America itself. 

The French people were in despair and the people of Eng- 
land were almost in despair. When it seemed only a 
matter of days when the surrender of the Allies might 
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take place and the world be lost, these wonderful men of 
America, with a courage that has never been surpassed, and 
to the surprise and astonishment of the veteran soldiers of 


Germany, fell upon the Germans at Cantigny, at Chateau 


Thierry, at St. Mihiel, and in the great battle of the Argonne, 
at Ypres and Bellicourt, at Cambrai, at St. Quentin, and on 
the Hindenburg line between St. Quentin and Nauroy, and not 
only stopped them but drove them back and back and back and 
rolled them up one upon the other, so that in six months’ time 
they were suing for peace, thus accomplishing in many ways 
the greatest military achievement that has ever been accom- 
plished in the history of the world. And then the armistice 
was signed. 

The President of the United States, Mr. Wilson, went to 
France to help make the treaty of peace. 

I have always felt that he should have taken with him two 
important men from the Republican Party. I have always 
felt that he should have taken ex-President Taft and Mr. Root, 
or some other Republican of outstanding ability, whose love 
for peace was greater than his love for self or party. But he 
did not do it. If he had done it, I think we would not be 
carrying on this debate here to-day. I believe that the treaty 
of Versailles would have been made and signed and ratified, 
and that the League of Nations would have been an accom- 
plished fact, and that the United States of America would to- 
day be an honored member of that organization. 

I believe that we owe a great moral obligation to the people 
who signed the Versailles treaty, because, notwithstanding the 
fact that many people were opposed to our President going to 
France, nevertheless he did go. He was our President. He 
had the right to go, as I believe. He had more to do with the 
making of the Versailles treaty than any other two men, as I 
see it. The map of Europe would not have been to-day as it 
is had it not been for his insistence upon the self-determina- 
tion of the nations, and that each nation should have the 
territory which had belonged to it in the past. Had it not been 
for his doing, as he thought, what the American people wanted, 
there would not have been any covenant of the League of 
Nations as a part of the Versailles treaty. The nations of 
Europe signed the Versailles treaty at the same time that 
Itr, Wilson did as our President and representative. Every 
signatory nation in the world ratified the signature of its repre- 
sentative except the United States, Hedjaz, and Ecuador. We 
came away and left the other nations of the world in the 
situation in which we had largely put them by the insistence 
of our representative; and then, after they had signed and 
ratified, we refused to ratify. 

Now we have a World Court, and some claim that it is in- 
separably connected with the League of Nations. I say most 
emphatically that, while it has a connection with the league, 
it is as independent as any court can be made. There is no 
court in Christendom that was not created by some organiza- 
tion. The Supreme Court of the United States was created 
by our Constitution, and is in a certain sense dependent upon 
Congress. The Federal courts of the United States were 
created by Congress, and are dependent upon Congress for 
support. The salaries of the judges are paid by Congress, and 
they can be increased or diminished by Congress, and the 
judges can be impeached and tried by the Congress. 

The courts of every State in the Union are more or less de- 
pendent upon the legislatures of the States; and even the 
judges of the supreme courts of the States in most instances 
are elected for a term of years, and are, therefore, dependent 
for reelection upon their popularity with the people. 

There is no doubt in my mind but that the World Court has 
a certain connection with the League of Nations. It has a 
certain connection in so far as that the judges are paid by 
the League of Nations, in so far as that the council and the 
assembly of the league have the right to determine what ad- 
visory questions shall be submitted to the league; also in so 
far as that the court may be called upon to furnish advisory 
opinions; but, notwithstanding that, I consider the court in- 
dependent, and I can see no danger whatever in its connection 
with the league. 

Furthermore, Mr. President, is it to be assumed that the 
Permanent Court of International Justice would undertake 
to do anything to the United States of America that was not 
right, proper, and just under international law, treaties, and 
customs? And could it be assumed for one moment that the 
court would undertake to do anything unfair to a great Nation 
like the United States? What would be its object? What 
could be its purpose? The United States is able to take care 
of itself under any and all circumstances. I believe that we 
Ua ve sufficient ability in America to take care of ourselves. 
I believe that the statesmen of this country are able to meet 
every emergency and condition that may arise. To assume 
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less is to admit the physical and intellectual inferiority of 
the American people. I am unwilling to place America in such 
a humiliating position. 

So, Mr. President, it is unnecessary, it seems to me, to dis- 
cuss this matter further. There is no sound reason for fe- 
fusing to enter the World Court. I can not understand the 
position of the men who are afraid; who would represent us 
to the world as such a puny Nation, afraid to leave home, 
afraid to get more than 3 miles away from our own shores, 
afraid to do anything that seems to take any chance. This 
sentiment and this spirit, as I see it, is unworthy of the 
American people and unworthy of the great and glorious tradi- 
tions of the Nation. 

I can not but admire old England, that wonderful nation 
from which we sprang. Think of what she has done! From 
that little island, not more than twice the area of the State 
of New York, and with not one-half of the population that 
America has, she has gone out into the whole world; her flag 
floats on every sea and in every harbor of this great world, and 
every citizen of Great Britain knows he is protected by it, 
and is not afraid to go out and meet the world man for man 
in any place, anywhere, and at any time. I am proud of the 
fact that I am descended from the people of that great isle. 
I glory in the fact that our traditions and laws come from 
her; and I think that while many of us feel that we are very 
superior to her, we might profit in many respects by her ex- 
ample. 

My distinguished friend the junior Senator from South 
Carolina [Mr. Briease] stated the other day, in his address 
to the Senate, that he was against the World Court; that he 
was proud of the fact that he was the only southern Senator 
who was against the World Court. He referred to the glories 
of his wonderful old State. He told of what she had done in 
the past. He told, among other things, of the glorious record 
which some of her sons had made on the battle fields in the 
World War. He spoke of the immortal One hundred and 
eighteenth Infantry of the Fifty-ninth Brigade of the Thir- 
tieth Division of the American Expeditionary Forces in the 
World War, and he was kind enough to say something com- 
plimentary about me. Mr. President, I thank him for his 
compliment; but I wish to say that while the Senator may 
represent many of the people of South Carolina in their objec- 
tion to the World Court, I can not believe that he represents 
the sentiment of that glorious South Carolina regiment that 
on the 29th day of September, 1918, helped to accomplish one 
of the greatest feats that has ever been accomplished by any 
army that ever went into battle, when it accompanied the 
immortal Thirtieth and Twenty-seventh Divisions of the 
American Army when the great attack on Bellicourt and 
Nauroy and Bony between Cambria and St. Quentin was 
launched, and when they broke through what was considered 
the impregnable Hindenburg line. 

Mr. President, the opponents of the World Court claim that 
the people of the United States are against the World Court. 
I deny this most emphatically. The Republican platform of 
1920 declared against the League of Nations. The Democratic 
platform of 1920 declared for the League of Nations. The 
Republican Party won by about 5,000,000 majority, and they 
claimed that the league was repudiated by that great majority. 

Everyone knows why there was such a great majority at 
that time. Everyone knows that the Germans, the Russians, 
the Hungarians, the Italians, the Swedes, the bolshevists, the 
radicals, the reds, the socialists in this country, and every other 
man and woman in America who was against the war voted the 
Republican ticket. 

Mr. Harding went all over the country making speeches and 
saying he believed in an association of nations, and that if he 
was elected President he would do his utmost to aid in having 
the United States enter an association of nations, 

Thirty-one of the strongest and most influential men in the 
Republican Party, including Mr. Hughes and Mr. Wickersham 
and Mr. Taft, all of whom had declared for the League of 
Nations, signed a statement and an appeal to the people of the 
country urging them to vote the Republican ticket as the elec- 
tion of the Republican ticket was the surest way to get America 
into the League of Nations. 

Thus, by this camouflage, and with these dissatisfied ele- 
ments, and with the aid and comfort of every disloyal man and 
woman and slacker and draft dodger in America, the Repub- 
lican Party was put into power. 

In 1924 the platform of the Republican Party, while repudi- 
ating the League of Nations, declared unequivocally for the 
World Court with the Harding-Hughes-Coolidge reservations ; 
and the Republican Party was elected more overwhelmingly 
than in 1920, i 

We are proposing to put in these very reservations here now. 


1926 


If the vote in 1920 was a repudiation of the League of Na- 
tions, then the vote of 1924 was a 7,000,000 majority for the 
World Court. 

If platforms can bind men, then every man and every woman 
who is a Democrat or a Republican is bound by the platform 
of his party in 1924. 

Senators, permit me at this time to warn you against voting 
against the platform of your party. The salvation of this 
country is dependent upon maintaining not more than two 
great parties. Beware of too much independence and indi- 
yidualism. If this country ever divides into four or more 
considerable parties it is lost. 

The greatest trouble with Europe to-day is the great number 
of parties, which renders any government impotent to act and 
breeds revolution and ruin and dictatorships. 

Mr. President, the great weight of legal opinion of the most 
renowned lawyers in this country is in favor of the court. The 
great weight of enlightened opinion everywhere in the country 
is in favor of the court. The great weight of religious and 
Christian opinion is in favor of the court. Presidents Wilson 
and Harding were in favor of the court. President Coolidge Is 
in favor of the court. 

The last three Secretaries of State and, in fact, every living 
ex-Secretary of State, so far as I am informed, are in favor of 
the court. The platforms of both the Republican and Demo- 
cratie Parties of 1924 declared unequivocally in favor of the 
court. The greatest constitutional lawyers of the country are 
in favor of the court. The House of Representatives, fresh 
from the people, at the last session voted 328 to 3 in favor of 
the court. y 

Who is against the court? I have found hardly anyone, 
except the few distinguished Senators in this body. Yet this 
small minority of Senators is insisting and demanding that the 
United States of America shall pursue a timid, weak, and piti- 
able policy of isolation by remaining out of the court, because 
they are afraid that something will happen—some nameless 
horror their fears conjure up as the bogy man. 

Down with such a policy! Whatever else we are, let us be 
men—imen who know our rights and duties, and, knowing them, 
dare to maintain and do them. 

Mr. President, I am speaking for the 4,000,000 men who went 
to the great World War; 2,000,000 of whom went across the 
sea, 50,000 of whom lie now in the soil of France, and 250,000 
of whom are back here in our own country to-day maimed and 
wounded. I appeal to you in behalf of these men who went out 
and fought as men have rarely fought in all the tide of time, 
fighting as they did under the banner of righteousness and with 
that immortal slogan, We are fighting this war to end war.” 

Not merely content with haying. won the war, in an effort to 
make their victory doubly sure they have organized themselves as 
the American Legion, and in their annual convention in the city 
of Omaha, on the 15th of October, 1925, these men, coming from 
every State, from every city, from every town and hamlet in 
this great country, and representing therefore the thought and 
the highest aspiration of that army of 4,000,000 men, passed a 
resolution fayoring the adherence of the United States to the 
Permanent Court of International Justice. 

This action was not hastily taken, nor without due delibera- 
tion, for these men, acquainted with war and all its horrors, 
have been watching with deep and friendly interest the opera- 
tions of the World Court, and it is their neuer, as set forth 
in this resolution, that— 


A better method than war must be found for the settlement of 
international disputes, and the Legion favors the immediate adherence 
of the United States to the Permanent Court vf International Jus- 
tice under the Harding-Hughes-Coolldge reservations. 


Only last week the national executive committee of the 
American Legion, in session at Indianapolis, reiterated the 
stand of the Legion on this question by the unanimous adoption 
of the following peace program: 


1. The maintenance of adequate forces for internal and external 
defense. 

2. The prompt enactment into law of the principle of the universal 
draft. 

8 The immediate adherence of the United States to a permanent 
court of international justice. 


Mr. President, in this hour, at this very time, when the 
world is at peace, when the minds of men are more or less un- 
disturbed, and when they can get together and discuss matters 
calmly, and as such a time might not be found again, I appeal 
to the Senators from each State in this Union, to you Senators 
who may now haye within your hands the fate of the genera- 
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tions of the future, I appeal to you to do your duty, to stand 
as men, to be worthy of the great traditions of America, to be 
men who dare to do all for right and justice. I beg of you, 
in the name of those men, as I have said, who lie now under 
the soil of France, and those who now live maimed and broken 
in body and spirit, becuuse they thought they were fighting 
a war to end war, to keep faith with them by doing all in your 
power to maintain peace and righteousness in the world by 
seeing that America adheres to the Permanent Court of Inter- 
national Justice. 

Mr. NYE. Mr. President, I am availing myself of this 
opportunity to speak upon the question of the World Court 
with many misgivings. I fully appreciate that ethics, pru- 
dence, and precedent dictate that for some time to come I 
be seen and not heard in this Chamber. I fully realize that 
my grasp of the facts and conditions involved in our possible 
adherence to the World Court is insignificant compared to 
that of Members of this body who have already expressed 
themselves upon the subject. Until a few weeks ago I believed 
that I was well informed on the subject, and that I was 
keeping abreast of the times with respect to it, only to dis- 
cover since that my World Court education has been sadly 
neglected, though I firmiy believed that I was as well in- 
formed on the subject as is the average man who has not 
enjoyed the better understanding to be gained through hear- 
ing this wonderful debate. But in spite of those facts, and 
in full appreciation of shortcomings, I elect to speak here on 
this matter. ` 

My choice is prompted wholly by a conscience which urges 
me to serve honestly, as I see it, the best interests of the 
people of North Dakota and of the United States, the masses 
of people who have fully as much at stake in this controversy 
as has any Senator in this Chamber. Viewing the matter of 
our participation in the Court of International Justice as I 
now do, I fear that the day might come when forces within 
me would rebel and score me severely for not having done 
my all to prevent serious results which might easily follow 
a hasty vote by this body at this time, forcing the United 
States to participate in a game of great chance, a game of 
settling or helping to settle petty jealousies which have in- 
volved the nations of Europe in war for hundreds of years; 
a game, Mr. President, in which our adversaries’ trump cards 
are first, a keen knowledge of secret diplomacy, and second, 
a cleverness in winning their way over the keenest minds 
with that diplomacy. 

That is why I speak to-day, Mr. President, even though 
my effort may mean nothing in the way of advantageous 
personal returns, 

I shall vote at this time, if a vote is called for, against 
participation on the part of the United States in the World 
Court. That decision does not necessarily mean that I am 
unqualifiedly opposed to the plan in its entirety, or to the 
ideals inyolved in it which are so strongly supported by able 
and sincere men in this body, or to any similar plan. Perhaps 
one’s personal political fortunes would best be served by 
voting, speaking, and standing with those who hold that the 
best interests of the Nation require participation by us in 
this court—that is, provided the great burden of unfair propa- 
ganda is not eventually smothered and the great masses of 
the people permitted to see that there possibly are great dan- 
gers involved in our participation, dangers which are being 
pointed out by able men in this Chamber each and every day. 
But, would sanction or such service on the part of Senators 
indicate the kind of statesmanship which has for 140 years, 
with certain lapses, brought great glory to this Chamber? 
Would it not be better that we move a bit slowly in taking 
this step—this road which has so many dark recesses that 
even Senators here have not penetrated all of them to their 
own satisfaction? 

I grow more firm daily in my belief that the great majority 
of the American people have not gained an understanding of 
the first fundamentals involved in this proposal. That they 
should understand it and be positive that they wanted their 
Government to become a member of the Court of International 
Justice is not likely, particularly in view of the fact that in 
this Chamber itself there are many who are still uncertain 
as to what might be the proper thing to do. Men in this Cham- 
ber have discussed and heard discussed this matter for many 
weeks, and have diligently sought the truth, yet many of them 
are still undecided as to the advisability of partaking of the 
fruit offered us in the resolution now under debate. In view 
of this fact, what right have we to assume anything other than 
that the millions of citizens of this great country are not sure 
that they want their country stepping into what might prove 
to be a mess of international politics, which may embroil us 
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in the turmolls of a war-mad Old World and lead us only 
heaven knows where? 

I am sorry that it was only two evenings ago that I deter- 
mined to voice my candid opinion on the subject. I should 
have liked much more time than I have taken to prepare to 
express what is in my own mind and heart with relation to the 
World Court proposal. I wish, too, that I had been privileged 
to have followed this debate from its beginning. Doubtless I 
have missed many illuminating facts which would have assisted 
me to such an extent as would have enabled me to stand with 
those Senators of my own party who hold that Republicans, 
to uphold the party platform, must support the World Court 
resolution, or which would have enabled me to stand witb 
those Senators on the Democratic side, to whom I am person- 
ally indebted for their support in providing North Dakota with 
equal representation with other States in this Chamber. As it 
bas been, while the Senate was giving close study to this World 
Court proposal, and while Senators were preparing, as I should 
have liked to prepare, to throw light upon this subject through 
addresses on the floor, I was being forced to confine myself to 
a close study of the statutes and the Constitutions of North 
Dakota and the United States that I might better understand 
whether it was good or evil lightning which had struck me 
when I was appointed to a vacancy created by the death of one 
so much admired as we in North Dakota admired Edwin F. 
Ladd. I would have given more time to preparation for this 
address if I had been sure that the opportunity would later 
have been available to present it before a vote was taken. 

But since the opening of this session I have heard enough 
and studied enough on this World Court question to be satis- 
fied in my own mind that it wonld be unfair to ourselves, and 
unfair to the people of the United States, if we were to vote 
this Nation into the World Court. The time is not ripe to 
enter it. There is nothing so pressing or urgent as to make our 
entry into the court necessary to-morrow, next week. or even 
next month. Then, too, I am satisfied that the people of the 
United States are not yet ready for the question, and, aboye all, 
ure not demanding immediate adherence to the court plan. 
That this is true is indicated .by many editorial expressions, 
among which I find the following illuminating one from the 
Dearborn Independent: 


NO OPINION ON WORLD COURT 


There is still no public sentiment in the United States for the World 
Court. Much work is being done for it, public officials are beselged in 
its behalf, signs multiply that the potent springs of political action are 
being touched, but still there is no public opinion. The people are not 
asking for the World Court, to say nothing of our membership in it; 
they have expressed no opinion on the World Court; if the United 
States becomes a member of the World Court it will be as impersonal 
to the people of the United States as a presidential telegram of con- 
gratulation to the King of Siam on his birthday. 

That is a fact. Not all the efforts of thoroughly regimented propa- 
ganda through the women’s clubs, not all the idealistic preaching of 
misinformed and half-informed clergymen, not all the patter of unem- 
ployed minds that mistake a propagandist scheme of thought for the 
mighty tramp of world progress, can change it. 

It is a fact of some significance, too. Our superior propagandists 
no longer seek to convince the people; they bring pressure to bear on 
political officials. Even the World Court can not function without the 
moral support of the people who constitute it, and moral support is 
based on knowledge and conviction; these, however, do not seem to be 
wanted. Votes of officials alone are wanted; it is the machinery of 
the court, not the belief of the people in it, that is desired. Thus 
there is no popular opinion on the subject. There is hardly any news- 
paper opinion on it. And Congress ought to wait for a mandate from 
the people, not from the clubs and the salaried secretaries and the 
paid propagandists, but from the people, 

The people, Indifferent as they may seem, are not so; reactionary as 
they may seem, are not so; provincial minded as they may seem, are 
not so; they rightly distrust all the rigmarole of the false prophets 
of this disappearing era. They know by instinct that these are not the 
means and this is not the spirit upon which they can rely. It takes 
only a normal amount of insight to understand that the strongest, most 
prophetic element in this whole situation is the silent instinct of the 
people, 

It is rather strange that President Coolidge has not waited for the 
word of the people on this matter before giving his support to the plan. 
That he has not speaks the strength of the propaganda gas that has 
focused upon Washington. This is preminently a question on which 
the people of the United States should give mandate, and as yet they 
have not. 

It may be right that we should go into the World Court. It may 
be right that we should stay out. In either case it is always right 
that the people should give the word. 
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The closing paragraph of the editorial I have read is one 
which speaks to my mind very loudly. Those words should be 
held fast in the minds of Senators at this time. 


It might be right that we should enter into the World Court. It 
might be right that we should stay out. In any case it is always right 
that the people should give the word. 


Have the people given the word? I believe they have, and 
that the word is merely Wait; be not hasty.” The word may 
not be one finally disposing of this question, but I think the 
people expressed themselyes in 1920 when the matter of enter- 
ing the League of Natlons was made a great campaign issue. 
In the minds of the average man and woman who have given 
no extensive thought or study to the World Court question, the 
World Court is practically the same thing as the League of 
Nations. They are puzzled that men who were so strongly 
against the League of Nations idea should to-day be the 
strongest proponents for the World Court. After hearing the 
debates in the Senate I do not wonder that the publie is 
puzzled, and it will remain puzzled for some time to come. 

But just for the sake of argument, and granting that the 
people have changed their minds since 1920, who is there to 
point to proof of any great change, any positive change? Or- 
ganized petitions circulated by organized and paid secretaries 
do not appeal to me as proof. These petitions might easily be 
the result of highly developed propaganda by influences not in 
accord with the true American spirit. Granting that they 
might differentiate between the League of Nations and the 
World Court, what positive proof is there to indicate that the 
people of this Nation are for the court now? Where is the 
mandate from the people? . f, 

At times it has appeared to me that the controversy is per- 
haps one for minds trained in the legal profession to settle. 
There has been so much debating of technicalities, though this, 
I have no doubt, is justified; so much of hair splitting over 
mere words, mere phrases, that I have sometimes wondered how 
many lawyers—and I do not say this in a spirit of disrespect— 
it would take to translate and determine the meaning of all the 
words involved in the provisions of the World Court if we 
should finally decide to become a party to it. I wonder just 
how much money would be required of the public to pay those 
lawyers for interpreting what other lawyers have written? 

To me this wonderment is material ip disposing of the ques- 
tion of the World Court. Frankly I am praying for the day 
to come when the laws of and agreements between peoples will 
be as clearly written and as easily understood as are the Ten 
Commandments. In any event I shall not deal in technicalities 
in voicing my objections to our entry into the World Court at 
this time. I shall not confine myself to the meaning of this or 
that word. My understanding may be very academic, In any 
event, it is such as to cause me to want, first of all, to know 
just what the fundamental and underlying reasons for the 
World Court are. 

My objection to court entry at this time is based on general 
principles, principles which I believe are motivating the com- 
mon people to-day.. 1 am mindful of the fact that our entry 
into the World Court might evsily be a most dangerous step. 

Senators have quoted here often the words of American 
patriots, men who played great parts in first inaugurating this 
great Government of ours, and men who, from time to time, 
have added to it new strength to endure. These warnings are 
worth keeping before us. Washington has said: 


Observe good faith and justice toward all nations; cultivate peace 
and harmony with all. Against the insidious wiles of foreign fufluence, 
I conjure you to believe me, fellow citizens, the jealousy of a free 
people ought to be constantly awake; since history and experience 
prove that foreign influence is one of the most baneful foes of republi- 
can government. ‘Tis our true policy to steer clear of permanent” 
alliances with any portion of the foreign world. 


J do not wish to take up much time here, but T feel that 
I must take the liberty of quoting another great American, 
Henry Clay, whose particular warning, which I now shall read, 
came at a time when Louis Kossuth, the Hungarian patriot, 
came to America to secure aid for the independence of the people 
of Hungary. Frank P. Litschert, writing in the National 
Republic, under the title of “ Henry Clay, the hated and be- 
loved,” had this to say: 


They give us an impressive warning not to rely on others for the 
vindication of our principles, but to look to ourselves, and to cherish 
with more care than ever the security of our institutions and the 
preservation of our policies and principles. Far better it is for our- 
selves, for Hungary, and for the cause of liberty that, adhering to our 
wise pacific system and avoiding the distant wars of Europe, we 
should keep our lamp burning brightly on this western shore ag a light 
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to all nations than to hazard its utter extinction amid the rulns of 
fallen and falling republics in Europe. 


Jefferson, Lincoln, and others have given us other warnings 
which are of similar import. These warnings might well have 
consideration in connection with the World Court subject 
which is before us to-day, and they are so considered by some. 

But there is another cause for the doubt which prevails in 
the American mind. Let me refer again to the long debate 
which has occurred on the floor on this subject, a debate which 
clearly shows that even able students of the question are not 
wholly free from doubt regarding some features of the World 
Conrt proposal and responsibilities. There have been a great 
many questions asked in the debate, and many of them have 
not been so satisfactorily answered as to bring positive assur- 
ance to my mind that we can safely enter into this court and 
maintain our traditional position with regard to minding our 
own business and contenting ourselyes with our own affairs. 
Some of the questions thus far not satisfactorily answered 
are these: 

First. I have not been conyinced that the World Court propo- 
sal would be approved by men who dreamed dreams of happi- 
ness, peace, and prosperity when they established this Nation 
of ours. 

Second. I am not convinced that there is no danger involved 
in the fact that if we enter the World Court we will have but 
one vote alongside of seven by England and its Dominions. 

Third. In view of the willingness expressed on all sides to 
accept any and all reservations, is it not merely wasted energy 
on our part to play with this question at all, since The Hague 
court is providing for us what the World Court would provide 
if we entered? It is argued that The Hague court does not 
accomplish what the World Court could. The Hague court, it 
is said, is a mere arbitrator, resort to which is voluntary. On 
the other hand, we are assured by World Court friends that 
adherence to the World Court is not positively binding under 
acceptable reservations. Therefore I think this question, pro- 
pounded by one of our daily papers, is still in order: What kind 
of a dispute could we have with any other nation that we would 
be willing to submit for adjudication by the World Court of 
the League of Nations which we would not be willing now to 
submit to the already-existing Hague tribunal for international 
arbitration, and why? 

Fourth. If our entry into the World Court is as simple as 
some hold, and if our entry surely would not inyolve us un- 
necessarily in war and would leave us unshackled in the event 
of a choice between going into a war or staying out of it—if 
these things be true, who will hold, who will argue and prove 
conclusively, that the existence of the World Court and our 
participating in it would have avoided the late World War? 

Fifth. I am satisfied that a World Court decision without the 
right to appeal would not satisfy the American people; and if 
it be true that we may withdraw from the court when a decision 
is not to our liking, why should we enter into it in the first 
place? 

Sixth. How much in common would World Court opinions 
and decisions have with true American ideals? 

Seventh. Respect for courts and court decisions is dependent 
upon the patriotism of the people who are served by the 
courts. What moral bond, I ask, can be placed that would 
hold the people of involyed nations to honor in future genera- 
tions the decisions of a court serving the nations of the world? 

Eighth. Will American institutions and American ideals com 
form with those of the World Court, or will the secret diplo- 
macy and scrap-of-paper notes of Europe become the American 
ideal? 

Ninth. What effect, might I ask, would our participation in 
the World Court have upon our naturalization and immigration 
laws? 

I have not quoted Lincoln upon the specific point under dis- 
cussion. Others have done so in this Chamber, but I wish a 
little later to quote him, 

When I behold the power and the pressure which have been 
brought to bear in support of the court proposal, and when I 
find so little genuine interest on the part of the masses of 
people in this country, I am led to believe that Senators may be 
right in asserting that the World Court is fathered by interna- 
tional bankers. In other words, I sincerely believe that there 
is cause to think that the World Court is being forced upon 
our Nation, not by the people who would provide against future 
wars, but by men who are the makers of war, the international 
bankers. It is at least possible that the international bankers, 
having made vast and extensive investments in the Old World, 
might need now a world-wide collection agency, and would 
look to the World Court as affording just the agency needed. 
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I know something of what the international banker has done 
to show his power. All over the Nation the farmers and their 
families know how his power was asserted. They recollect 
the program of farm deflation which followed the war. They 
recollect, for instance, that they were persuaded during the war 
to make purchases of Liberty bonds and paid 100 cents on the 
dollar for them because they believed they were worth 100 
cents on the dollar at any time, and because of a sincere desire 
to back their Government. They recollect that following the 
war and in the midst of the deflation program when they, 
the farmers, were unable to meet the demands made upon them 
for liquidation of war-made debts, their bonds were taken from 
them, not for 100 cents on the dollar but for 85 cents and 90 
cents on the dollar. They are not unmindful of the fact that 
the bonds went back to par rapidly after the people had sacri- 
ficed theirs. And they know, too, these farmers do, that the 
Government of the United States is redeeming these bonds for 
100 cents on the dollar, as it pledged itself to pay. These 
farmers, in other words, know that the deflation program was 
promoted by such influences as were able to steal millions 
from the people and to do it in the very face of this Govern- 
ment of ours. 

It is in this connection that I desire to quote Lincoln as 
seeing the great danger which was fastening itself upon this 
Nation, the danger which probably has now fastened itself upon 
us. At the close of the Civil War, President Lincoln is said to 
have remarked: ; 


As a result of the war, corporations have been enthroned, and an 
era of corruption in high places will follow and the money power 
of the country will endeavor to prolong its reign by working upon 
the prejudices of the people until all wealth is aggregated in n few 
hands and the Republic is destroyed. I feel at this moment more 
anxiety for the safety of my country than ever before, even in the 
midst of war. 


Were Lincoln here to-day he would doubtless observe that 
the money power reigns supreme, is now known as the in- 
ternational banker, has quite thoroughly conquered in America, 
has wealth aggregated in a few hands, and is now, perhaps, 
seeking new fields to invade and to mass the wealth, not of one 
lone nation, but the nations of all the world. 

Mr, President, I can remember the time when such an ex- 
pression as that would bring only the jeers and the scofling 
of men, but I find here that men who have long been interested 
in public questions are asserting themselves in language not 
unlike that of mine with respect to the international banker, 
The question is a most serious one. The mere insinuation that 
the World Court and our entry into it is encouraged by this 
crowd of international bankers deserves the closest scrutiny. 
Yet when the Senator from Missouri [Mr. REED] appealed a 
few days ago for an investigation of the source of propaganda 
favoring the World Court, which has flooded and is flooding 
America, its schools and churches not excepted, this body re- 
fused to consider his request; the Senate positively refused to 
authorize any such investigation. 

Then and there, Mr. President, was I convinced that we 
would do well not to hasten pell-mell into this World Court. 
It will be easy enough to enter the Court when we shall have 
satisfied ourselves that our fears are without foundation. It 
might not be so easy to get out of it if we go in and wait for 
proof that our fears are not without foundation. And we 
quite probably would not get out before we had lost the last 
chance to restore to this Nation or to the world any semblance 
of democracy and economic independence. 

I want to be numbered among the first supporters of any 
program looking to added assurance of peace between nations. 
I need not elaborate upon what Senators have said in this 
Chamber with reference to the possibility of the World Court 
and our adherence to it winning this greatly desired feature; 
but in my mind there is a doubt as to how far participation in 
this World Court would go in accomplishing such an end. 
Indeed, I am given to wonder if our participation might not 
more quickly invite our taking part in another war than 
would a condition which found us where we are now—out of 
the court. With international bankers of America holding 
$14,000,000,000, or thereabouts, of foreign securities, and anx- 
ious to make more secure those securities, why should we not 
expect these bankers to appeal to the World Court for assist- 
ance in collecting their debts? 

Before there can be certain assurance of world peace there 
must be a better practice of Christianity in all nations by those 
interests and individuals so extensively involved in the eco- 
nomic affairs of the world. 

Looking over the credit situation in the world to-day, one 
is given to fear that this invitation to take part in the World 
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Court is but another of the “won't you come into my parlor 
said the spider to the fly“ variety. At least, it is an invitation 
worth weighing for some time, and weighing more thoroughly 
than it has yet been weighed. 

I fear that such an investigation as the Senator from Mis- 
souri has demanded into the sources of propaganda in support 
of the World Court would disclose that the responsible parties 
were the same individuals and interests which in former days 
demanded and secured the backing of our Government in fore- 
ing security and collection of their individual foreign loans. 
If these fears be well founded, are we further removing our- 
selves from the dangers of war by tying up with the World 
Court? 

In a few words, Mr. President, it may easily be far more 
dangerous to step into this World Court than it will be to 
stay out. With that in mind I am driven to ask, Why the 
big rush about getting into this? Why must we get into this 
World Court before we do anything else in this Chamber? 
Why must we enter this court to-night, to-morrow, next week, 
or next month? What is the big rush? We have moved along 
quite nicely for 140 years without this court. We have The 
Hague court available and functioning in the meantime. Why 
must we rush now into the World Court? Who have de- 
manded that we do rush in? 

I have in my hand, Mr. President, an editorial from Tues- 
day’s issue of the Chicago Tribune which asks practically 
the same question. I send the editorial to the desk and ask 
that it may be read. 

The VICE PRESIDENT. Without objection, the Secretary 
will read as requested. 

The legislative clerk read as follows: 


WHY THE HURRY WITH THE WORLD COURT? 


The opponents of the World Court in the Senate learn that the 
supporters are seeking to apply cloture to the debate, cut it off, and 
get a vote. The court lines are still intact, and it is understood that 
the needed two-thirds vote Is available any time it can be taken. 

The opposition is fighting for time. It is prolonging the debate and 
delaying the vote until the tax bill has been brought in. Then the 
World Court must go over for the time. Court advocates say this 
is unfair and that the majority, which wants to vote to join, should 
have that opportunity and the business should be disposed of. The 
minority is rebuked as an obstruction to orderly conduct. 

Senator Boran, opposed to the court, said: “ We are going into a 
court for all time. We are adhering to a tribunal which is proposed 
to be permanent. Through all the sweep of years we are to be 
there.” 

That being the case, what is the hurry? If the United States bas 
any interests In this court, none are being endangered by delay. If 
it were wise, it would not be the less wise for being held for further 
thought. Time is not running against the welfare of the United 
States. In this case it will run for it. 

There is no emergency. We baye no disputes with other nations 
which should be hurried to arbitration before they get to war. We 
do not know of a case which properly awaits the determination of the 
United States to join the court. 

The Senate is restless to get this thing decided and done with. 
The promotion financed by Mr. Bok has done its work, and Senators 
who privately wish the question had never been raised feel that they 
can vote for it with better countenance now than they will be able 
to do later. 

No one bas financed popular promotion against the court, but popu- 
lar opposition is growing, and that is complicating the situation in 
the Senate, where some proponents of the court hope it will be made 
as easy as possible for them to vote for it and forget it. 

If there were a deep conviction in the two-thirds vote which the 
court might get if it were voted on to-morrow, there probably would 
be willingness to allow the opposition to talk unimpeded, even to an 
empty Chamber. At least cloture would not be applied until patience 
had been badly worn and there was reason to believe the whole 
country would support it. The majority obtained, whether of re- 
luctant or willing votes, does not feel itself on firm footing in the 
clear. 

If debate and delay are weakening the support of the court and if 
cloture is needed to save it, then the proposition has another argument 
against it. 


Mr. NYE. Now, Mr. President, I send to the desk a resolu- 
tion, which I ask to have read and that it lie on the table. 

The VICE PRESIDENT. The Secretary will read as re- 
quested : 

The resolution (S. Res. 126) was read, as follows: 


Whereas there is much diversity of opinion among the Members of 
the Senate regarding the nature and effect of the obligations to be 
assumed by the United States should this country agree to become a 
member of the World Court as required by Senate Resolution 5; and 
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Whereas there have been serious and well-founded charges that a 
thoroughly organized propaganda has been carried on for some time in 
this country, which propaganda has been directed toward the in- 
fluencing of the Senate in behalf of a vote favorable to adhesion on 
the part of the United States to the protocol of December 10, 1920; and 

Whereas this question of such adhesion is of such vital importance 
to the American people that this Senate has no moral right to pass 
on this important matter, either negatively or affirmatively, until the 
voice of the American people shall have been heard, and heard distinctly 
above the influence of the now attendant propaganda; and 

Whereas it was once proposed by one of our greater national parties 
that the League of Nations proposal be lifted out of politics, and to 
that end the proposal read “ to take the sense of the American people 
at a referendum election, advisory to the Government,” suggested that 
the question be submitted to the people; and 

Whereas the Senate feels that the people should be given full op- 
portunity to voice thelr opinion on this important question of American 
policy before the Senate shall take final action, the Senate feeling it 
its duty to be submissive to the will of the people in carrying out 
their desires: Now, therefore, be it 

Resolved, That the Secretary of the Senate be directed to advise the 
governors of their respective States of the Union that it is the request 
of the Senate of the United States that the question of adhesion te 
the World Court be submitted to the people of their respective States, 
in substance as follows: Shall the United States become a member 
of the World Court created by article 14 of the covenant of the League 
of Nations upon such reservations or amendments as the President and 
Senate of the United States may agree upon?“ ; that this question 
be submitted to the people at the next duly authorized primary or gen- 
eral election: Provided, however, That said election be not held within 
six months from the adoption of this resolution by the Senate, and 
that as soon as the result of such an election shall be ascertained the 
governor certify such result to the Secretary of the Senate for the 
information of the Senate. 


The VICE PRESIDENT. The resolution will lie on the 
table. 

Mr. NYE. Mr. President, this resolution proposes that the 
people of the United States be permitted to make manifest a 
desire to enter this World Court. I do not submit it as coming 
from one who desires to “duck” responsibility for a vote on 
this question now. Nor am I “passing the buck.” A sincere 
motive has prompted me in preparing and presenting it. That 
motive is only a desire to avoid hasty action in disposing of the 
pending question in such manner and in such haste as we may 
some day review with extreme sorrow. 

I have remarked, Mr. President, that if the cloud of propa- 
ganda which has been lowered upon Americans, their homes, 
their offices, their clubs, their churches, and their schools, is 
not lifted it would perhaps be the wiser political judgment to 
vote in favor of the World Court. Even though I were sure, 
however, that this cloud would never lift and that the masses 
of people would never see the danger of sorry entanglements by 
our acceptance of this court proposal, I would still vote against 
the proposal. If in my own case I to-day were forced or am 
forced to choose between voting for this proposal and serving 
a six-year term as United States Senator, and if, on the other 
hand, my choice must be a vote against the measure and only 
a six months’ term in this Chamber—in that event, Mr. Presi- 
dent, I gladly take my position against entry into the court. 
I much prefer being a Senator for six months and then leaving 
with my conscience clear that I by no chance helped to lead my 
country into paths that held for this Nation little glory, much 
embarrassment, and great danger. 

I have confidence that the propaganda cat in this procourt 
game will eventually come out for light and air and be discoy- 
ered. When it is discovered by the people I have every confi- 
dence that there will be many men of prominence, enjoying 
favor from the people to-day. men sent here to serve the people 
of their States, who will be tormented by the knowledge that 
they helped the United States into this thing when they might 
well have paused a bit longer in consideration and avoided the 
action. 

Just how extensive is this propaganda of which I speak? 
How powerful is it? What makes the settlement of this ques- 
tion so urgent? Why must we step into the World Court har- 
ness before we do anything else here—even before we tackle 
the tax-reduction program? 

On Tuesday I received a number of telegrams from the 
folks back home. Several of them urged me to oppose the 
World Court. Three of them—three, understand—urged me 
to support the resolution which would put us into it. 

Yesterday I was reminded of those particular three tele- 
grams received Tuesday when I received my copy of a North 
Dakota daily paper published at Fargo. In it I found this 
very interesting bit of news: 


NORTH DAKOTA WANTS WORLD COURT, FARGO FRIENDS SAY—OROUP OF 
REPRESENTATIVE CITIZENS ASK SENATORS FOR ACTION NOW 


The overwhelming sentiment of North Dakota favors the World 
Court, Lynn J. Fnazinn and Grerarp P. Nye, United States Senators 
from North Dakota, were informed in a telegram sent them at Wash- 
ington to-day by about 12 representative business and professional 
men of Fargo. 

Text of the telegram follows: “Overwhelming sentiment of North 
Dakota favors World Court. We ask immediate action on World 
Court resolution and urgently request your support. Fargo business, 
professional, and financial interests unanimously favor adherence, 
They believe it important step in promoting world peace. United 
States must lead. May we not depend on your support?" 

Copies of the telegram were also sent to Senator Lenxroor, of Wis- 
cousin, in charge of the fight in the Senate for the World Court reso- 
lution, and to President Coolidge. 

The telegram was decided upon at a meeting of friends of the 
World Court resolution at the commercial club this morning, headed 
by W. L. Stockwell and Rey. R. A. Beard. Mr. Stockwell called the 
meeting in response to a telegram receiyed by him Monday from the 
American Foundation, urging that meetings be called in all communi- 
ties regarding the World Court cris!s. 

The telegram received by Mr. Stockwell follows: “Crisis in World 
Court situation in Senate; filibustering begun. The fate of the court 
depends on the suppert of its friends in the next few days. Urge 
Senators to hold to original plans of getting“ vote in court before tax 
bill is allowed to come up. President Coolidge has just referred to 
displacement of court resolution as unnecessary and regrettable. Only 
vigorous and immediate genuine protest from court advocates can 
bring to a vote.“ 


That appeal, then, that very urgent appeal of the American 
Foundation in its telegram to World Court friends in North 
Dakota, brought out this resounding response expressing the 
thought that “the overwhelming sentiment of North Dakota 
favors the World Court! —this resounding response of three 
telegrams ! 

Mr. President, I am not surprised in the response of North 
Dakota to the appeal of the American Foundation in its 
eleyenth-hour drive to put the World Court across before there 
was any further wavering in this body on the question, The 
response of three telegrams to that urgent appeal, the citation 
of “crisis,” shows how strong North Dakota now is for the 
World Court. It shows how anxious the people are for this 
World Court—ahead of farm relief, tax reduction, or anything 
else. 

The oldest daily newspaper in North Dakota, a strong ad- 
ministration adyocate, picked up, I imagine, this particular dis- 
patch in the Fargo papers which I have quoted, and the editor 
sat down and wrote this editorial under the heading “ How do 
they get that way?”: 


Twelve Fargo men wire Washington that the sentiment in North 
Dakota favors the World Court in an overwhelming degree. That is 
taking a lot for granted. President Coolidge carried North Dakota 
because of his opposition to entry into the League of Nations. The 
World Court as it is now established is merely an adjunct of the 
League of Nations. 

It is hard for anyone to know definitely public opinion, but there 
is every evidence that the voters of this State are not excited over the 
World Court. They would welcome tax reduction and some form of 
relief for the agriculturalists of the State. 

These important domestic issues are sidetracked for the World 
Court. It is to be hoped that with the disposal of that issue, there 
will be some time left for consideration of measures that concern the 
people of this Nation. 


Mr. President, I should like to know more about this Ameri- 
can Foundation, which now has discovered a “crisis” in the 
life of the World Court proposal. I should like to know just 
what and who this American Foundation is that seems to speak 
‘so authoritatively for those responsible for this proposal. 
Perhaps we should have discovered, had the request made by 
the senior Senator from Missouri been allowed for an investi- 
gation, to ascertain the source of the procourt propaganda 
which has flooded this country. Perhaps we shall find the in- 
formation we now beg not so very long after we shall haye 
become a one-fifteenth part of the World Court, more or less. 

In any event, Mr. President, I believe all this matter adds 
justification to the resolution I haye introduced, and which is 
lying on the table. 

There are men and women who are perfectly sincere in the 
belief that our entry into the World Court would help prevent 
war. These people may be right. On the other hand, a clearer 
understanding of the whole situation leaves one doubting the 
wisdom of such a thought. 
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In this connection, an article appearing in the Saturda 
Evening Post by so good an authority as Dr. David Jayne Hil 
deserves reading. To make certain my position with regard to 
filibustering, I do not ask that this article be read, but I do 
ask unanimous consent, Mr. President, for its reprinting in the 

Recorp as Exhibit A to my remarks. 

The VICE PRESIDENT. Without objection, it fs so 
ordered. 

(See Exhibit A.) 

Mr. NYE. Before sending the article to the desk, however, 
I desire to read just one lone paragraph from it, as skow- 


ing how improbable it is that this World Court would be a 
war preventer: 


For all the really vital matters of international interest it is 
obvious that, until an aggressor can be brought before some court 
for judgment, it is mere dupery to imagine that the court has any 
relation whatever to the question of war or peace. So long as it is 
legal for one nation to make a warlike assault upon another and 
there is no tribunal of justice before which the wrongdoer can be 
cited to appear, it {s illusory to suppose that a bench of judges. 
however learned and however just, has any relation to the subject. 
The fanfaronade that joining the Permanent Court of Justice in its 
present state of development is a protest against war discloses com- 
plete ignorance of the powers of this court. It has at present no 
power to cite before it any aggressor for any cause or to give sid 
to any victim of aggression, great or small. Nor could it condemn 
an aggressor even if he consented to appear before it, until there is 
a law against warlike aggression that could be applied by the 
court. 


Now, as to our moral obligations to the world: 

The United States may owe, does owe, moral support to 
the nations of the world in the settlement of affairs which 
are of concern in the providing of peace and prosperity to 
the world. It may be right that we should help these na- 
tions back onto their feet. We are going far in that direc- 
tion in the settlement of debts owing us by foreign nations 
on terms of the most liberal sort. If those who, I believe, are 
most insistent about our entry into the court would go as far 
in that direction as we go as a government, it is not unlikely 
that the world problem would be quickly settled in a very 
large measure. But if we are going to concern ourselves 
about putting people or peoples back on their feet, let us 
first look to the welfare of our own household and see what 
we can do to place crippled agriculture, for example, in a 
position that will permit it to function to the advantage and 
prosperity of those engaged in the great agricultural industry 
Some seem to feel that what this Nation needs above every- 
thing else is this tax-reduction program now coming along. 
All right; bring it along; let us be at it. Then let us tie 
into the farm problem and settle it so satisfactorily that the 
farmer will be able to pay the taxes levied against him, be 
they great or small. Then, after we have cared for our own 
people and the best interests of our country, after we have re- 
stored to the farmer a reasonable opportunity to be success- 
ful and prosperous, perhaps we can afford to give further 
attention to the bringing of happiness into the millions of 
homes in foreign nations. Whether that attention requires our 
entry into the World Court or not is aside from the ques- 
tion. Our plain duty now is to get down to the business of 
doing what we can to care for our own people, 


ExHIBIT A 
(From the Saturday Evening Post of January 9 and January 16, 1926] 
Ton WHOLE CASE or THE WORLD COURT or Justice 
(By David Jayne Hill) 
Part I 
THE PREPARATION 


There has been much urgent pressure for the immediate signature 
by the United States of the protocol of the Permanent Court of Inter- 
national Justice established by the League of Nations, but there has 
nowhere been offered to the public a complete statement of the origin 
and nature of this alleged World Court. It is the purpose of this 
article to supply such a statement, and to make it as brief and as 
intelligible as possible, without partisanship and with dependence for 
the facts solely upon the documents in which they are contained. 


THE ORIGINAL AMERICAN PROPOSAL 


On August 12, 1898, a circular note was issued by the Russian Minis- 
ter for Foreign Affairs proposing a conference to be held at 
The Hague to consider the limitation of armaments. On December 
80, of the same year, a second note was issued from the same 
source containing a definite program, including “acceptance, in prin- 


— — 


2648 


ciple, of the use of good offices, mediation, and voluntary arbitration 
in cases where they are available.” 

Since 1918 it has been publicly known that the action to be taken 
by the United States with reference to this proposal was referred for 
examination and report to the present writer (The Hague Court 
Reports, edited by James Brown Scott, Oxford University Press, 1916). 
In conference with Lord Pauncefote, then British ambassador at 
Washington, the conclusion was reached that in the then existing 
condition of Europe the discussion of the question of disarmament was 
premature, and that, if any useful result of the conference was to be 
expected, it was to be looked for in the direction of the later proposal 
made by the Russian Foreign Office on December 30. 

In aceordance with this conclusion, it was agreed with Lord Paunce- 
fote that he should inform his government that the United States was 
ready and would be disposed to cooperate with Great Britain in giving 
effect to this last proposal. 3 

The report made to the Secretary of State, the Hon. John Hay, and 
approved by him and by President McKinley, included three documents: 

1. Instructions to the American delegates ; 

2. A historical résumé; and 

3. A plan for an international tribunal, 

(Printed in full in Instructions to the American Delegates to The 
Hague Peace Conferences, Oxford University Press, 1916, pp. 6-16.) 

‘The instructions signed by Secretary Hay contained the following 
paragraphs: 

“The duty of sovereign states to promote international justice by 
all wise and effective means is only secondary to the fundamental 
necessity of preserving their own existence, Next in importance to 
their independence is the great fact of their interdependence. Nothing 
can secure for human government and for the authority of law which 
it represents so deep a respect and so firm a loyalty as the spectacle 
of sovereign and independent States, whose duty it is to prescribe 
the rules of justice and impose penalties upon the lawless, bowing 
with reverence before the august supremacy of those principles of 
right which give to law its eternal foundation, 

“The proposed conference promises to offer an opportunity thus far 
unequaled in the history of the world for initiating a series of 
negotiations that may lead to important practical results, The 
long-continued and widespread interest among the people of the United 
States In the establishment of an international court, as evidenced 
in the historical résumé attached to these instructions, gives assur- 
ance that the proposal of a definite plan of procedure by this Govern- 
ment for the accomplishment of this end would express the desires 
and aspirations of this Nation. The delegates are therefore enjoined 
to propose at an opportune moment the plan for an international 
tribunal hereto attached, and to use their influence in the conference 
in the most effective manner possible to procure the adoption of its 
substance or of resolutions directed to the same purpose, It is 
believed that the disposition and aims of the United States in rela- 
tion to the other soverelgn powers could not be expressed more truly 
or opportunely than by an effort of the delegates of this Government 
to concentrate the attention of the world upon a definite plan for the 
promotion of international justice.” 

The Historical Résumé traced the development in the United States 
of the idea of international conciliation and the abolition of war 
from the resolution of the senate of Massachusetts of February, 1832, 
that “some mode should be established for the amicable and final 
adjustment of all international disputes instead of resorting to war,“ 
down to President McKinley’s Inaugural address of March 4, 1897, 
in which he said: “Arbitration is the true method of settlement of 
international as well as local or individual differences"; ending 
with a reference to the arbitration treaty of 1893 with Great Britain— 
then before the Senate for ratification—as follows: 

„ Rince this treaty is clearly the result of our own initiative, since 
it has been recognized as the leading feature of our foreign policy 
throughout our entire national history * * * I respectfully urge 
the early action of the Senate thereon, not merely as a matter of 
policy but as a duty to mankind. * * * It may well engage the 
best thought of the statesmen and people of every country, and I can 
not but consider it fortunate that it was reserved to the United States 
to have the leadership in so grand a work.“ 

The plan for an international tribunal, conceived in the form of 
a resolution to be introduced at the conference, if the occasion seemed 
opportune, was, I believe, the first official plan for an international 
court of justice, as distinguished from voluntary arbitration, ever 
made, It provided for judges learned in international law, instead 
of arbitrators acting under a compromise submitted to them; the court 
was to have a permanent existence, and was empowered to fix its 
place and time of session; and the nations creating and maintaining 
the court, which was to be open to all, were to agree mutually “ to 
submit to the international tribunal all questions of disagreement be- 
tween them, exeepting such as may relate to or involve their political 
independence or territorial integrity.” 

THE CONFERENCES AT THE HAGUE 


The first conference at The Hague, held from May 17 to July 29, 
1899, was a timid body, convoked under circumstances of distrust and 
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suspicion, and dominated by diplomatic rather than judicial influences. 
Notwithstanding these impediments, the conference was saved from 
entire sterility by a final act which embodied many forward steps to- 
ward international conciliation. 

“On the assembling of the conference,” says the report of the 
American delegates (see Instructions and Reports, p, 22), of which the 
late Hon. Andrew D. White was the chairman, “ feeling regarding the 
establishment of an actual permanent tribunal was chaotic, with little 
or no apparent tendency to crystallize into any satisfactory institu- 
tion. * * * The American plan contained a carefully devised 
project for such a tribunal, which differed from that adopted mainly 
in contemplating a tribunal capable of meeting in full bench and per- 
manent in the exercise of its functions, like the Supreme Court of the 
United States.” The plan actually adopted provided only for a panel of 
judges, each chosen by its own government, subject to call whenever 
any two or more governments voluntarily agreed to arbitrate a differ- 
ence between them, and bearing the title The Permanent Court of Ar- 
bitration. Judges from this panel were conyened between 1902 and 
1912 for the successful settlement of 14 cases, of which the first was 
the Pious Fund case between the United States and Mexico. 

Although it was found impossible in 1899 to organize an interna- 
tional tribunal composed of permanent judges, elected on equal terms 
and having jurisdiction over all international law cases, the aim of 
which should be a decision according to law and not mere adjustment 
and accommodation—in short, the application of accepted principles 
of justice and not compromise—at the second Hague conference, which 
met from June 15 to October 18, 1907, the original purpose of the 
Government of the United States was not abandoned. 

On October 21, 1904, in announcing the American initiative for the 
second conference at The Hague, Secretary Hay intimated that “its 
efforts would naturally lie in the direction of further codification of the 
universal ideas of right and justice which we-call international law "— 
the essential precondition of a real court of legal justice—adding that 
“its mission would be to give them future effect.“ American instruc- 
tions, as before, p. 61.) 

In his instructions to the American delegates to the second confer- 
ence, May 31, 1907, the Hon. Elihu Root, the Secretary of State, 
uttered the following words of caution: 

“The policy of the United States to avoid entangling alliances and 
to refrain from any Interference or participation in the political affairs 
of Europe must be kept in mind, and may impose upon you some degree 
of reserve in respect of some of the questions which are discussed by 
the conference,” 

He then recalled to the attention of the delegates the following 
words with which the American delegates to the first conference had 
accompanied their votes: 

“That the United States in so doing does not express any opinion 
as to the course to be taken by the states of Europe. This declaration 
is not meant to indicate mere indifference to a difficult problem because 
it does not affect the United States immediately, but expresses a de- 
termination to refrain from enunciating opinions upon matters into 
which, as concerning Europe alone, the United States has no claim to 
enter.“ 

Mr. Root further cites the following declaration made by the Ameri- 
can delegates to the first conference: 

“Nothing contained in this conyention shall be so construed as to 
require the United States of America to depart from its traditional 
policy of not intruding upon, interfering with, or entangling itself in 
the political questions or policy or internal administration of any 
foreign state; nor shall anything contained in the said convention be 
construed to imply a relinquishment by the United States of America 
of its traditional attitude toward purely American questions.” 

“These declarations,” he says in these instructions, have received 
the approval of this Government, and they should be regarded by 
you as illustrating the caution which you are to exercise in preventing 
our participation in matters of general and world-wide concern from 
drawing us into the political affairs of Europe.” 

Haying thus forewarned the delegates with regard to abstention 
from every merely political question, Secretary Root reverted to the 
idea of an international court of justice in the following terms: 

“It should be your effort to bring about in the second conference a 
development of The Hague tribunal into a permanent tribunal com- 
posed of judges who are judicial officers and nothing else, who are 
paid adequate salaries, who have no other occupation, and who will 
devote their entire time to the trial and decision of international 
causes by judicial methods and under a sense of judicial responsibility. 
* © * The court should be made of such dignity, consideration, 
and rank that the best and ablest jurists will accept appointment to 
it, and that the whole world will have absolute confidence in its 
judgments.” 

In pursuance of this instruction the American delegation to the 
second. conference assisted actively in the further advancement of the 
procedure to be employed in the already existing, tribunal of arbitra- 
tion and the conventions aiming at the improvement of intcrnationnl 
law, but labored assiduously for the establishment of an international 
prize court, which finally took the form ef a convention, and led the 
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conference in favoring a court of arbitral justice, a project which 
reached only the stage of the following resolution: 

“The conference recommends to the signatory powers the adoption 
of the project hereunto annexed, of a convention for the establishment 
of a court of arbitral justice and its putting in effect as soon as an 
accord shall be reached upon the choice of the judges and the consti- 
tution of the court.” 

This project has never become effective; but it is important to note 
that, in the terms of the report signed by the Hon. Joseph H. Choate, 
as chairman of the American delegation, it was not intended to be 
submitted as a mere “plan or a model but for adoption as the or- 
ganic act of the court,” which “goes forth not only with the approval 
of the conference but as a solemn act adopted by it.“ But one essen- 
tial step was still left to be taken—the selection of the judges. 


THE WAR AND THE LEAGUE 


The third conference at The Hague, provided for at the final ses- 
sions of the second conference, was never conyoked. At the date 
when it was due to be conyoked, 1915, the World War was at its full 
tide. A recurrence to arms, long preparing, which it had been hoped 
to avert, was asserting the sovereign will of power against the 
loyalties and the decencies of right. It is unnecessary here to dwell 
upon the holocaust of blood and -fire that devastated the invaded 
lands and assaulted peaceful commerce on the sea. 

Our problem now is peace; if possible, peace through justice. 

It was difficult amidst the deyastations of war, which demanded 
reparation, even to discuss the problem of permanent peace. At Paris, 
in 1919, the only peace possible was a peace of victory, and the 
treaty of Versailles was the result. The break with the traditions 
and the achievements of The Hague was complete, The end in view 
at that time was to enforce the peace by the means that had ob- 
tained yictory—armed force. 

Part I of the treaty of Versailles organized for this purpose the 
League of Nations, under a written constitution intended to super- 
sede all previously existing international arrangements. Its con- 
trolling idea was the substitution of the forceful control of nations 
In place of their voluntary obedience to law. The center of gravity 
of this system was to be the counell of the league, under the admin- 
istration of the great powers, not a court of international justice. 
The Hon. Elihu Root complained at the time: 

The scheme practically abandons all effort to promote or main- 
tain anything like a system of international law or a system of arbi- 
tration, or of judicial settlement, through which a nation can assert 
its legal rights in lieu of war. It is true that article 13 mentions 
arbitration and makes the parties agree that Whenever a dispute 
arises which they recognize to be suitable for submission to arbitration 
they will submit it to a court ‘agreed upon by the parties.’ That, 
however, is merely an agreement to arbitrate when the parties choose 
to arbitrate, and it is therefore no agreement at all. It puts the 
whole subject of arbitration back where it was 25 years ago. 

“Instead of perfecting and putting teeth into the system of arbitra- 
tion provided for by The Hague conventions, it throws those conyen- 
tions upon the scrap heap. By covering the ground of arbitration and 
prescribing a new test of obligation it apparently, by virtue of the 
provisions of article 25, abrogates all the 200 treaties of arbitration 
by which the nations of the world have bound themselves with each 
other to submit to arbitration all questions arising under international 
law or upon the interpretation of treaties. 

“It is to be observed that neither the executive council nor the body 
of delegates to whom disputes are to be submitted under article 15 
of the agreement is in any sense whatever a judicial body or an arbi- 
tral body. Its function is not to decide upon anybody's right. 

“This is a method very admirable for dealing with political ques- 
tions, but it is wholly unsuited to the determination of questions of 
right under the law of nations.” 

Clearly, after what Secretary Root had declared in his instructions 
to the delegates to the second Hague conference regarding abstention 
from the political affairs of Europe, he and those who thought with 
him could not advise the acceptance by the United States of the obli- 
gations of this league. A long debate followed in the Senate and by 
the press upon the question of ratifying the treaty of Versailles, in 
which the covenant of the League of Nations was the chief object of 
attack, and a decision was reached in the United States, and it has 
since been confirmed by two presidential elections, not to accept mem- 
bership in the League of Nations. As a consequence, instead of ratify- 
ing auy portion of the treaty of Versailles, a separate peace was made 
with the powers with which the United States had been at war. 


THE LEAGUES COURT 


From the beginning of the peace negotiations at Paris it was made 
evident, through the efforts of certain powers that had not wholly 
abandoned their faith in institutions of justice, that some provision 
must be made for determining questions of international law and 
justice, without leaving all decisions to the council of the league, as 
authorized by articles 11 and 16 of the covenant, Mr, Root, as we 
have seen, was one of the first to voice this necessity. 
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In President Wilson's original corrected draft of the covenant of the 
League of Nations—see Lodge, the Senate and the League of Nations 
(Serlbner's, pp. 103-117)—there was no suggestion of a permanent 
court of international justice, nor any reference to the then existing 
Permanent Court of Arbitration at The Hague. It was the council of 
the league which was to judge, to decide, and to rule, It was not 
long, however, before the idea of a court was brought to attention. 
Mr. Root's sharp criticism, already quoted,“ Instead of perfecting and 
putting teeth into the system of arbitration provided for by The 
Hague conferences it throws those conyentions upon the serap heap," 
could not be resisted. Accordingly, {n order to make provision for a 
court in the covenant, article 14 was framed as an amendment in the 
the following terms: 

“The council shall formulate and submit to the members of the 
league for adoption plans for the establishment of a permanent court 
of international justice. The court shall be competent to hear and 
determine any dispute of an international character which the parties 
thereto submit to it. The court may also give an advisory opinion upon 
any dispute or question referred to it by the council or by the 
assembly.” 

The plans for the establishment of the Permanent Court of Interna- 
tional Justice, It should be noted, were to be formulated by the council 
of the league and submitted to no others than the members of the 
league, The court was to have no compulsory jurisdiction, but was to 
serve as the adviser of the league regarding its legal rights, thus 
making it not only “ the judicial organ of the League of Nations” but 
also its legal counsel—‘a most essential part of the organization of 
the League of Nations.” (Official Journal of the League, March, 1920, 
pp. 37-38.) . 

Article 14 having been thus introduced as an amendment of the 
original draft of the covenant, Mr. Root further proposed the addition 
to this article: 

“The executive council shall call a general conference of the powers 
to meet not less than two years or more than five years after the sign- 
ing of this convention for the purpose of reviewing the condition of 
international law, and of agreeing upon and stating in authoritative 
form the principles and rules thereof. 

“Thereafter regular conferences for that purpose shall be called 
and held at stated times.” 

This proposal, though supported later, as we shall see, by the com- 
mission of jurists in their report to the council of the league on the 
statute of the court, was not adopted. 

Pursuant to article 14, as it stands, on February 13, 1920, the 
council of the league invited the aid of a commission to prepare a 
report on the organization of the court—the project of a permanent 
court of international justice and resolutions of the advisory com- 
mittee of jurists, by James Brown Scott, Carnegie Endowment for 
International Peace, Washington, D. C. Of the 12 members of this 
commission all were nationals of states that were members of the 
League of Nations, with the exception of the Hon. Elihu Root. The 
invitation extended to Mr. Root, then not engaged in any public office, 
was a tribute to his high character as a jurist and in recognition of 
his interest in the subject, 

In the letter of invitation extended to these 12 jurists assurance 
is given that the proposed court is a most essential part of the or- 
ganization of the League of Nations.“ (Official Journal, March, 1920, 
pp. 37-38.) 

On June 16, 1920, this commission met at The Hague to prepare 
the project of the court. It was fitting that M. Leon Bourgeois, an 
eminent French statesman who had served as first delegate at the first 
and second Hague conferences, should be chosen to state the object 
of the commission. 

“The recollection of those conferences,” said M. Bourgeois, “can 
never pass from the memory of those who had the honor, and there 
are some of them amongst you, to take part in them, It would be 
unjust to allow those first steps in the organization of justice to be 
forgotten,” 

It was natural that Mr. Root, who had instructed the American 
delegates in 1907 to propose an international court of justice, should 
recall to the attention of the commission the endeavors of the sec- 
ond Hague conference in this direction by proposing the following 
resolution: 

“That the commission adopt as the basis for consideration of the 
subject referred to it the acts and resolutions of the second peace 
conference at The Hague in the year 1907.” 

Although other plans of organization were presented for discussion 
the work of this commission of jurists was unquestionably, so far as the 
commission itself is concerned, intended to be linked on as a continua- 
tion of the achievements of The Hague conferences, to which it ren- 
dred distinct homage as having “ prepared with exceptional authority. 
the solution of the problem of the organization of a court of interna- 
tional justice.” 

THE STATUTE OF THE COURT 


The proceedings of the commission of jurists in preparing the statute 
of the court, which defines its organization and fixes its authority, are 
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given with sufficient fullness in the work of Doctor Scott last cited. It 
was understood, of course, that the commission was invited to prepare 
a statute for a court te be established by the League of Nations alone, 
and the details of the plan are a result of this limitation. This fact 
rendered possible the solution by the commission of certain problems 
which it had heen found difficnit to solve. The court of arbitral justice 
proposed by the second Hague conference had met what at the time 
was felt to be an insurmountable obstacle. The great powers had 
refused to accord to the small powers an equal voice in the election of 
jndges. The organization of the League of Nations offered a means of 
overcoming this obstacle. The council included all the great powers, 
with a minority of the small powers, though in the assembly all had 
equal representation. ‘This suggested to Mr. Root the idea that it 
might prove acceptable if those judges, and those judges only, upon 
whom both bodies, voting separately, could agree, were to be chosen to 
constitute the court. The organization of the American Congress served 
as an illustration of how the interests of the small States could be safe- 
gunarded by a small body, like the United States Senate, and the in- 
terests of all the States by a large body, like the House of Representa- 
tives, in which the large States would have & more numerous repre- 
sentation. 

Though it is obvious that there is in fact no analogy between the 
council and the Senate, most of the small nations having no permanent 
representation in the council, the idea of two separate bodies appeared 
to the commission to afford a solution of the problem, and it was rec- 
ommended : ; H 

“ART. 3. That the court shall consist of 15 members—11 judges and 4 
deputy judges. The number of judges and deputy judges may be here- 
after increased by the assembly, upon the proposal of the Council of 
the League of Nations, to a total of 15 judges and 6 deputy judges. 

“Art. 4. The members of the court shall be elected by the assembly 
and the council from a list of persons nominated by the national 
groups in the court of arbitration, in accordance with the following 
provisions: 

“Art. 5. At least three months before the date of the election the 
secretary general of the League of Nations shall address a written 
request to the members of the court of arbitration belonging to the 
states mentioned in the annex to the covenant or to the states which 
shall have joined the league subsequently, inviting them to undertake 
by national groups the nomination of persons in a position to accept 
the duties of a member of the court.” 

(The project of a permanent court of international justice and reso- 
lutions of the advisory committee of jurists, by James Brown Scott, 
Carnegie Endowment, 1920, p. 150.) 

By this device it was believed by the commission the problem of the 
election of judges could be satisfactorily solved. Article 10 of the 
project and the statute of the court as adopted therefore read: “ Those 
candidates who obtain an absolute majority of votes in the assembly 
and the council shall be considered as elected.” 

It should be noted that as this court was to be exclusively the court 
of the league, to which only members of the league were eligible, no 
general provision was made in the project for the adherence of any 
state not a member of the league. It was not contemplated at that time 
that any state not a signatory to the treaty of Versailles would ever 
be eligible to vote for the judges of this court, hence the right of 
election was confined absolntely to the council and the assembly of the 
league as the electoral bodies. 

It should not be forgotten that in the summer of 1920, while the 
commission of jurists was sitting at The Hague elaborating a project 
for the league's court the position of the United States of America 
in regard to the league was not yet defined. President Wilson, “in his 
own name and by his own authority,” had signed the treaty of Ver- 
sailles, the first part of which consisted of the covenant of the League 
of Nations, but the Senate had declined to ratify the treaty. A 
presidential election was pending, the issue of which might and did 
determine the ultimate attitude of the Government of the United States 
toward the league. 

The presence of Mr. Root in the commission of jurists was not official. 
He was there, by invitation of the council of the league, as a jurist of 
distinction and not as a public officer. ‘Hence it happened that the 
United States, although referred to in the protocol as “ mentioned in 
the annex "—the vestibule to the league, being a list of the states that 
had signed but not ratified the treaty—was not in any sense a par- 
ticipant in the preparation of the project for a court which, with 
modifications made by the council of the league, eventually became the 
league's Permanent Court of International Justice. 

It is unnecessary in this place to analyze in detall the statute of the 
court, and it is eyen less necessary to pass any criticisms upon it. It 
was prepared by capable men for a specific purpose, namely, to consti- 
tute a court for the League of Nations, which aimed to become the 
organized society of nations for the entire world, excluding from that 
society those nations which would not assume the obligations of the 
league. 

The United States, by its refusal to ratify the treaty of Versailles, 
voluntarily placed itself in this latter class. Whatever may be the 
attitude of parties and individuals on this subject, the Government of 
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the United States has at present no legitimate place in what is called 
“the annex,” in which it is mentioned as an expectant member of the 
League of Nations; for whatever privilege that mention may confer has 
thus far been respectfully declined; first, by a refusal to ratify the 
treaty to which it relates and, secondly, by the negotiation and ratifica- 
tion of separate treaties with the Central Powers, which render a future 
ratification of that treaty superfluous and improbable, 

It is of interest to note that the recommendation unanimously 
adopted by the commission of jurists, which the American member 
deemed of most importance and which had in substance been sent to 
Paris from Washington with the strong indorsement of American 
jurists at the time when the treaty of Versailles was in process of neg- 
tiation, was wholly disregarded by the council of the league, as it had 
been in the negotiations at Paris. The recommendation is as follows: 

“The advisory committee of jurists, assembled at The Hague to draft 
a plan for à permanent court of international justice, 

“ Convinced that the security of states and the well-being of peoples 
urgently require the extension of the empire of law and the develop- 
ment of all international agencies for the administration of justice, 

“ Recommends : 

“I. That a new conference of the nations in continuation of the first 
two conferences at The Hague be held as soon as practicable, for the 
following purposes: 

1. To restate the established rules of international law; especially, 
and in the first instance, in the fields affected by the events of the 
recent war. 

“2. To formulate and agree upon the amendments and additions, if 
any, to the rules of international law shown to be necessary or useful 
by the events of the war and the changes in the conditions of inter- 
national life and intercourse which have followed the war. 

“3. To endeavor to reconcile divergent vlews and secure general 
agreement upon the rules which have been in dispute heretofore. 

4. To consider the subjects not now adequately regulated by inter- 
national law, but as to which the interests of international justice 
require that rules of law shall be declared and accepted. 

“TI, That the Institute of International Law, the Amercian Insti- 
tute of International Law, the Union Juridique Internationale, the 
International Law Association, and the Iberian Institute of Compara- 
tive Law be invited to prepare, with such conference or collaboration 
inter se as they may deem useful, projects for the work of the con- 
ference to be submitted beforehand to the several governments and 
laid before the conference for its consideration and such action as it 
may find suitable. 

III. That the conference be named Conference for the Advancement 
of International Law. 

“IV. That this conference be followed by further successive confer- 
ences at stated intervals to continue the work left unfinished.” 

The most hopeful sign in the development of the League of Nations 
as an organization for peace had been its consent to turn again to the 
jurists for aid and counsel in making the league an organ for justice 
instead of an organ for the armed enforcement of peace, which it was 
originally planned to be. It was therefore disappointing when, having 
received this aid and counsel, the council of the league, disregarding 
this advice, manifested a disposition to appropriate the court entirely 
as an auxiliary of the league, a political and military alliance, free to 
exercise its own authority under its own rules, as provided for in 
article 20 of the covenant, which, in the following terms, assumes 
to render null and void all engagements inconsistent with the obliga- 
tions of the league: 

“The members of the league severally agree that this covenant is 
accepted as abrogating all obligations or understandings inter se which 
are inconsistent with the terms thereof and solemnly undertake that 
they will not hereafter enter into any engagements inconsistent with 
the terms thereof.” 


THE COURT AND THE LAW 


The manifest reluctance on the part of the League of Nations to 
pursue the further development of international law along juristic lines, 
as proposed by the commission of jurists, quite naturally raises the 
question: By what law are the decisions of the Permanent Court of 
International Justice to be governed? 

The court, created under the covenant by the League of Nations, 
chosen and maintained by the league, will certainly not repudiate any 
portion of this charter from which it derives its being and which 
therefore is its fundamental law; and if it is its fundamental law, then 
the judges of this court are bound to hold that no law inconsistent 
with the terms of the covenant of the League of Nations can be bind- 
ing upon states that have accepted article 20 of this covenant. 

It results, therefore, that the law applied by the Permanent Court 
of International Justice will be primarily the engagements of the cove- 
nant, as understood by the judges, with such application to states not 
members of the league as may seem to them appropriate. 

The future growth of international law, from the point of view of 
the league, is not to be determined by the free acts of governments 
under the advice of jurists in the form of general laws to be ratified 
by legislative bodies, as proposed by the commission of jurists, but by 
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the decisions of the court itself as from time to time it may pronounce 
judgment upon the cases brought before it. = 

It may no doubt be said that the common law in certain countries 
has grown up in this manner by judicial decision, and that therefore 
it would be in harmony with that system that international law also 
should grow in the same manner.“ 

This observation overlooks two important considerations: 

1. That municipal judges derive their authority from the sov- 
ereignty of the state in which they act, while in the field of inter- 
national legislation there is no single sovereignty from which that au- 
thority is derived; so that it is absurd, as Mr. Root has pointed out, 
to assert that a French judge may create the law for Italy or an 
Italian judge for France, 2. That the Supreme Court of the United 
States, for example, does not make the law, but only declares what, 
under the limitations of the Constitution, the law made by our legis- 


lative bodies actually is. Were the Court of International Justice | 


restrained by no law, and were it free to declare to be law its own 
decisions, however just these might be, the- court would possess and 
exercise an unlimited universal sovereign power superior to that of any 
single state, and even to that of all the states combined, if they were 
under obligation to obey it. 

It is, therefore, only by framing projects of law which may be accepted 
and ratified by the legislative bodies of sovereign states to which the 
law is to be applied—that is, by their previous consent—that inter- 
national law can grow and at the same time possess real and undis- 
puted authority. ‘ 

Some inkling of this seems at last to have dawned upon the Council 
of the League of Nations, which already has become aware that it must 
adjust its policies to the demands of self-governing nations, with the 
result that, despite the rejection of the chief recommendation of the 
commission of jurists, it has announced its determination itself to 
supervise the codification of international law, quite plainly taking 
care that the process does not proceed so far as to affect any matter 
which is vital to the interests of the league, such as its own right to 
make war to enforce peace or to impose it upon unwilling states. 


THE CAUSE OF JUSTICE AND THE CAUSE OF PEACE 


More and more with the passing of events it is made clear that the 
cause of justice and the cause of peace are not identical. There may 
be peace without justice. The aim of a world court of justice is not 
peace alone; it is peace with justice, or, more precisely, it is justice, 
from which alone peace can be assured, 

There are many human interests besides justice which are served by 
peace, and therefore there exist many reasons why peace is some- 
times preferred to justice from the hand of power. A court of justice 
is distinguished from a tribunal of compromise chiefly by the fact that 
its decisions are in accordance with a rule of law. 

The great task, therefore, in the development of a world court of 
justice is not so much the mechanical organization of a body of men 
to judge and decide questions of disagreement as previous general 
agreements on the part of the nations of the world as to what the 
matured opinion of mankind considers just in the intercourse of 
nations, This, as the commission of jurists saw it, is the great prob- 
lem to be solved, and they recommended a definite method of solving it. 

This method opens before us a vast vista of future endeavor, It 
will not satisfy our consciences to win a temporary and fruitless tri- 
umph, setting up an impotent court before which a wronged nation can 
not bring its adversary, and then, with folded hands, to say, “ Now, 
we have created a court; let the court do the rest.” 

We shall, however, make no progress toward the goal if we decline 
to approve of steps in advance already taken, because they have not 
gone the whole distance, 

In the Permanent Court of International Justice established by the 
League of Nations we have an accomplished fact. The court, such as 
it is, exists. It is probable that in some modified form it is the oniy 
court of international justice that can rally to its support so many 
sovereign states. 

The question is pressing upon us, therefore: What shall be the 
attitude of the United States toward this court? Something already 
accomplished is now before us. We have followed in outline the course 
of its preparation. There remains to be considered the statement of 
the problem to which it has given rise and of its solutions as these 
are presented to us at the present time. 


Tue WHOLE Case or THE Wortp COURT or Justica 
(By David Jayne Hill) 
Part II 
THE PROBLEM AND ITS SOLUTIONS ; 

It is only to a limited extent that the Permanent Court of Inter- 
national Justice established by the League of Nations realizes the ob- 
ject aimed at in the instructions to the delegates to The Hague con- 
ferences of 1899 and 1907. It is a court entirely without compul- 
sory jurisdiction, even for the most simple justiciable cases. This is 
in pursuance of the terms laid down in article 14 of the covenant 
of the league “that the court shail be competent to hear and deter- 
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mine any dispute of an international character which the parties may 
submit to it.” This was not, however, the plan submitted by the 
commission of jurists, which defined the jurisdiction of the court as 
follows : 

“Between states which are members of the League of Nations, 
the court shall have juri8diction—and this without any special con- 
vention giving it jurisdiction—to hear and determine cases of a legal 
nature, concerning: 

(a) The interpretation of a treaty; 

“(b) Any question of international law; 

„e) The existence of any fact which, if established, would consti- 
tute a breach of an international obligation; 

“(d) The nature or extent of reparation to be made for the breach 
of an international obligation; 

“(e) The interpretation of a sentence passed by the court. 

“The court shall also take cognizance of all disputes of any kind 
which may be submitted to it by a general or particular convention 
between the parties.” 


A COURT WITHOUT JURISDICTION 


In framing the statute of the court adopted by the assembly of 
the league, the council rejected this proposal of the jurists, which, 
to use Mr. Root's metaphor, put teeth in the court,“ at the same 
time making it optional for any member state to sign an acceptance 
of compulsory jurisdiction, if it chose to do so, either in a limited or 
an unlimited sense, 

It is worthy of remark that no one of the great powers has availed 
itself of this option. It is doubtful if the United States would avail 
itself of the option so long as international law remains in an 
undeveloped condition. It could safely accept compulsory jurisdiction 
only when the Jaw is so far developed that a reasonable forecast 
could be made of what the law would require and what it would 
disallow, and when the duty of the court would be simply to declare 
the law in its decisions. 

This absence of compulsory jurisdiction, eyen in the most plainly 
justiciable cases, is sometimes advanced as a reason for immediately 
participating in the court as a member, regardless of all obstacles, 
on the ground that it will never be necessary to meet an Adversary 
before this court; and it will be, therefore, just as safe to be in it as 
to be out of it! This adventure in reasoning has called forth the 
answer that adherence to the court upon this principle would be 
wholly superfluous, since the gourt is at present accessible for judg- 
ment even to nonmember states if they can induce their adversaries 
to meet them there, 

For all the really vital matters of international interest it is 
obvious that until an aggressor can be brought before some court for 
judgment it is mere dupery to imagine that the court has any relation 
whatever to the question of war or peace. So long as it is legal 
for one nation to make a warlike assault upon another and there is 
no tribunal of justice before which the wrongdoer can be cited to 
appear, it is illusory to suppose that a bench of judges, however 
learned and however just, has any relation to the subject. The 
fanfaronade that joining the Permanent Court of Justice in its 
present state of development is a protest against war discloses com- 
plete ignorance of the powers of this court. It has at present no 
power to cite before it any aggressor for any cause, or to give aid to 
any victim of aggression, great or small. Nor could it condemn n 
aggressor, even if he consented to appear before it, until there is 
a law against warlike aggression that could be applied by the court. 

But it is not the absence of jurisdiction that presents the serious 
problem for the United States and other nations in relation to this 
court. The question of jurisdiction is a question relating to the de- 
velopment, not to the judicial entity of the court, Given the court, 
by the yoluntary agreement of the nations its jurisdiction could by 
agreement be extended. A criticism directed against this court be- 
cause of its present lack of jurisdiction is, therefore, not a conclusive 
criticism. It could with equal justice be brought against any inter- 
national court that could be formed, so long as the great powers 
continue to trust in their strength rather than in their right; and 
they will trust in their strength and not in their right so long as 
their rights are not clearly defined in the law. In time this court 
may be provided with an adequate law, which will secure for it the 
confidence of the world, and thus enable the nations with assurance to 
intrust all justiciable causes to the jurisdiction of a court whose de- 
cisions are made under a rule of law. 


THE COURT AS AN ADVISORY AGENT 


A more real embarrassment confronting the United States in con- 
sidering adberence to the protocol of the Permanent Court of Inter- 
national Justice arises not so much from the imperfections of the 
court, which might, perhaps, be overcome through further develop- 
ment, but from a peculiarity in its organization which renders it 
doubtful whether it really aims to be a world court of justice or some- 
thing different. 

If the Permanent Court of International Justice were indisputably 
a world court of justice, however imperfect, it would be in the line 
of American tradition to become an immediate participant in its 
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organization and maintenance. The question therefore arises, Is this 
court in reality a world court of justice or is it merely an organ 
of the League of Nations designed to serve its distinctive purposes? 

There is a peculiarity in the functions of this court which has given 
rise to the suspicion that it is not so much designed to be a court of 
justice as a shield for the political and military procedure of the 
league by giving its actions the éclat of judicial approbation. 

Why, it is asked, after emasculating the court by giving it no juris- 
diction of a judicial character was this sentence inserted in article 14 
of the covenant: i 

“The court may also give an advisory opinion upon any dispute 
or question referred to it by the council or by the assembly.” 

Very innocent in appearance is this nonjudicial function. May 
not the league seek legal advice? Certainly. But why should it seek 
it from its own court? In doing so is it not charging its court with 
a protective rather than a judicial function? Is it not preparing the 
way to say to the court: “ We have given you no power to cite us 
before you, but we reserve the power to cite you before us to defend 
our procedure before the world by covering it with the ermine of your 
prestige us a court.” 

Thus far at least the advisory opinions of the court have greatly 
outnumbered its decisions. Of nine questions before the court in its 
first two years of existence eight were on request of the council. And 
it is the council or the assembly alone that can thus interpellate the 
court. No wrongdoer cun be brought before it without his consent; 
but the court upon mere inquiry by the council can render an opinion 
withoul hearing a case. 

While this peculiarity appears to demand examination, it may not 
be decisive against the organization of the Permanent Court of Inter- 
national Justice. It is not the first time that courts have been 
charged with advisory powers. When the exercise of these powers is 
inspired by the desire of the zudges themselves to prevent injustice, 
this function may be very useful to society. It is always possible 
that the court may refuse to express an opinion, and there is no 
power in the statute of the court that can compel it to express Itself, 

The desirability of permitting or suppressing thie advisory function 
may veryewell be determined by the use actually made of it; and it is 
certain that the more widely the existence of the court rests upon a 
foundation of diversified, as distinguished from exclusive, political 
support—tbat is, the less upon the will of the League of Nations for 
its maintenance—the more reluctant will it be to depart from the 
strictly judicial character upon which it8 strength and dignity depend. 


THE PROBLEM OF THE PROTOCOL 


It can hardly be doubted that, whatever else it may be, the Perma- 
nent Court of International Justice is intended to be, for those who 
voluntarily seek it, a real court of justice. Were it not so, It could 
not command the respect of those who have actua:ly created it. But 
there remains a legitimate question, worthy of most careful considera- 
tion: Is this court really a world court? 

If anywhere, the definitive answer to this question is to be found 
in the act which, as the result of long preparation, finally created the 
Permanent Court of International Justice. This act, called the pro- 
tocol, has been differently described and interpreted. In the literature 
of propaganda issued to favor the signature of this protocol by the 
United States, a legend has been promulgated that the protocol is 
“a special and independent treaty signed by the various sovereign 
nations,” without any relation to the League of Nations, and therefore 
a world court and not a league court. To give this legend—I forbear 
from using a stronger term—the general credence at which the prop- 
aganda aims, it is asserted that the statute of the court in question 
“was referred to the various sovereign nations for their acceptance 
or rejection, by a special independent treaty, or protocol. It has been 
signed by 47 states, of which 36 have completed their formal ratifica- 
tion. This ratification by the nations Is the anthority in virtue of 
which the court actually came into being and is now working.” 

Is this widespread representation the truth, or is it not? The 
answer is found in the protocol itself. 

It is interesting to note that the text of this document has not 
been generally circulated with the statements above quoted, has never 
been scen by hundreds of thousands of those who have believed these 
statements, and an earnest seeker after truth, in average circum- 
stances, looking fcr a copy of the protocol for his Information, would 
not know where to find it. 

The full text of this document reads as follows: 

“ PROTOCOL OF SiGNATURM RELATING TO THE PERMANENT COURT OF 
INTERNATIONAL JUSTICE 


DECEMBER 16, 1920. 

“The members of the League of Nations, through the undersigned, 
duly. authorized, declare their acceptance of the edjoined statute of 
the Permanent Court of International Justice, which was approved 
by a unanimous vote of the assembly of the league on the 13th Decem- 
ber, 1920, at Geneva. 

“ Consequently, they hereby declare that they accept the jurisdic- 
tion of the court in accordance with the terms and subject to the con- 
ditions of the above-mentioned statute. 
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“The present protocol, which has been drawn up in accordance with 
the decision taken by the Assembly of the League of Nations on the 
13th December, 1920, is subject to ratification. Each power shall send 
its ratification to the secretary general of the League of Nations; the 
latter shall take the necessary steps to notify such ratification to the 
other signatory powers. The ratification shall be deposited in the 
archives of the secretariat of the League of Nations. 

The said protocol shall remain open for signature by the members 
of the League of Nations and by the states mentioned in the annex to 
the covenant of the league. 

“The statute of the court shall come into force as provided in the 
above-mentioned decision, 

“Executed at Geneva, in a single copy, the French and English 
texts of which shall both be authentic, 


“ OPTIONAL CLAUSE 


“The undersigned, being duly authorized thereto, further declare, 
on behalf of their Government, that from this date they accept as 
compulsory, ipso facto and without special convention, the jurisdic- 
tlon of the court in conformity with article 36, paragraph 2, of the 
statute of the court, under the following conditions :" 

(Official text issued by the League of Nations, quoted in American 
Journal of International Law, April, 1923, pp. 55, 56.) 

With this text before him, it is desirable that the reader should 
himself answer the question whether or not this ls a world court or 
only the court of the league which has brought it into being. 

To aid his inquiry, it may be observed that article 14 of the cov- 
enant, in authorizing the formation of plans for a court, provides 
that the council, after formulating them, shall “submit the plans to 
the members of the league for their adoption,” but names no others. 
The protocol is evidently the formula chosen for this submission and 
adoption. 

Examining the protocol itself, it may be observed: 1. That the only 
nations mentioned in this protocol are the members of the League of 
Nations and “states mentioned in the annex"; 2. That the statute 
of the court was never approved by any other nations than those 
voting in the assembly of the league on December 18, 1920, at Geneva; 
8. That the present protocol was drawn up in accordance with that 
decision alone; 4. That the statute of the court was submitted for 
approval to no nations who were not members of the league; 5. That 
the ratifications are to be sent to the secretary general of the league; 
6. That the secretary is not authorized to notify the ratifications to 
any nations that are not members of the league; 7. That the ratifi- 
cations shall be deposited in the archives of the league; 8. That the 
protocol after adoption remains open for signature only to members 
of the league and states mentioned in the annex to the covenant of 
the league; 9. That the statute of the court shall come into force as 
provided in the decision of the assembly of the league; 10. That the 
protocol, executed at Geneva, in a single copy, the French and English 
texts of which shall hoth be authentic, remains in the archives of the 
league, but no provision is made, in compliance with article 18 of the 
covenant, for the registration of this protocol as an international 
treaty. It is merely deposited as an agreement between the members 
of the league. 

IS THE PROTOCOL A TREATY? 


The general public does not burden itself with diplomatic distinc- 


tions, When it is told that a document is a treaty, it believes it, 
even though it is called a protocol. The difference does not seem 
alarming. 


But why refer to it as an independent treaty? 

Even the most innocent portion of the public, if it had been in- 
formed, would distinguish between a treaty open to and actually 
signed by various nations and a document only supplementary to a 
treaty which the United States had declined to ratify and executed 
only by those who had ratified the treaty. 

Was it in good faith that those who knew obscured the fact or 
was it obscured because those who spoke of a treaty and various na- 
tions did not know? 

In the general usage of diplomatie Intercourse a treaty is one thing 
and a protocol is another. 

In his authoritative work, A Guide to Diplomatic Practice, Sir 
Ernest Satow explains the word “protocol” as “derived from the 
low Latin, protocollum,“ the first glued in," having reference to a 
subordinate document attached to a book or original document, to 
which it stands in the relation of a supplement. The word is also 
sometimes applied to a preliminary document meant to serve as an 
agreement regarding subsequent procedure, Defining the word, Sir 
Ernest writes: 

“Used to denote the form taken by an international compact, the 
word may be regarded as deseribing a somewhat informal record of an 
agreement between the high contracting parties.” 

It is precisely in this sense that the word“ protocol“ is used in the 
present instance. It is a fins] agreement upon a result which all the 
actnal signatories had negotiated and planned together, marking the 
termination of a course agreed upon from the first. Specifically it is 
simply the acceptance of a result which all the signatories had labored 
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together to produce, namely, the statute of the Permanent Court of 
International Justice, as already prepared by themselves in the council 
and formally adopted by themselves in the assembly, 

It is astonishing that anyone should disfigure this document for the 
purpose of Imposing it upon the public by calling it “an independent 
treaty signed by various nations.“ There is not in the history of 
diplomacy a more palpable endeavor to put over something by chang- 
ing its name. 

The secretariat of the League of Nations never thought of putting 
forth the substance of the protocol as “an independent treaty signed 
by various nations.” That was reserved for American ingenuity. 

If we make all due allowance for ignorance and suppose that to 
certain minds any international agreement may be properly regarded 
as a treaty, it does not require much research to arrive at the con- 
clusion that the document in question has not the origin or nature 
of an independent treaty. It depends not only for its origin but for 
its aim upon a series of operations necessary to the execution of ar- 
ticle 14 of the covenant of the League of Nations, So far is this 
protocol from being an independent treaty that it is clearly only a 
supplementary step in the execution of the treaty of Versailles, of 
which article 14 of the covenant is a part. 

No plenipotentiaries are named, no seals are attached. The docu- 
ment is merely signed by the members of the League of Nations, in 
whose name alone it is drawn, and deposited in its archives, 

WHY THD UNITED STATES IS IN THE ANNEX 

This last statement, that the protocol is a supplementary document 
necessary to the execution of the treaty of Versailles, is the only 
explanation of the exceptional right of the United States of America, 
from the point of view of the league, to be a signatory of this protocol. 

This right arises exclusively from the fact that the United States 18 
“mentioned in the annex to the covenant.” 

What then is the annex to the covenant? It is a list of those na- 
tions whose representatives signed the covenant of the league at Paris 
as a part of the treaty of Versallles. In drawing up this protocol it 
was not any special grace toward the United States, Hejaz, and Ecuador 
alone that admitted them to the privilege of signature to this document, 

Being original members of the League of Nations, signatories of 
the treaty of peace,“ as the annex is defined in the treaty of Versailles, 
these three nations could not be ignored, They were at that time 
waiting, as it were, in the vestibule of the league; and therefore it 
was prescribed that “the said protocol shall remain open to them for 
signature.” 

On the slender ground that the protocol remains open to the signa- 
ture of these nations, the legend of the protocol was made to say that 
when the council and assembly of the league “ proceed to the election 
of judges for the court, they sit and act, not as a league, but as 
electoral agents for the nations.” 

“For the nations!" What nations, except the members of the 
league? What other nations have evere authorized the council and 
assembly to sit and act for them? 

THE SOLUTIONS OF THE PROBLEM 

To every person who has examined this subject It is so obvious that 
the Permanent Court of International Justice is merely the league's 
court, and not a world court, that the question has become acute. If 
the United States decides to participate in this organization of the 
court, how cau it do so, with dignity and without self-stultification, 
without becoming at the same time a member of the league? 

For those who believe that the United States, notwithstanding all 
that has happened, is still in the annex, waiting to enter the league, 
and should not hesitate to cross the sill into the league; there is, of 
course, no problem, and heuce there is required no solution. 

But on the other hand, for those who think the United States has 
done well not to join the league, and that it does not properly belong 
even in the annex, the problem of how to participate in the Permanent 
Court of Internationa! Justice, and to make it appear a world court 
when, even with the United States as a signatory of the protocol, it 
would still be the league's court, the problem is grave and the solution 
is difficult, 

If the court is in fact, as the Official Journal declares, “a most 
essential part of the organization of the League of Nations,” how can 
the United States become a part of a part without becoming a part 
of the whole? 

It should further be considered that, were the United States to sign 
the protocol, that action alone would give it none of the privileges of 
the court that it does not now possess as an outsider. Unless some- 
thing is done to alter the protocol or to construe the statute of the 
court which the protocol is drawn to accept, the United States would 
have no yoice even in the election of judges, which by the statute is 
confided solely to the council and assembly of the league, to which there 
is no admission provided except through entrance into the league a8 a 
member, 

All the solutions of this problem are forced to recognize this con- 
dition of fact. Whoever wishes to enter the court officially without 
also entering the league is obliged to face it. What then is the 
solution? z 
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TIE HARDING-HUGHES RESERVATIONS 


On February 24, 1923, President Harding sent to the Senate a mes- 
sage in which he recommended participation of the United States in 
the Permanent Court of International Justice. (CONGRESSIONAL RECORD, 
67th Cong., 4th sess., vol. 64, No. T4, p. 4508.) 

This message was accompanied by a letter under date of February 
17, addressed to the President by the Hon. Charles E. Hughes, Secre- 
tary of State, descriptive of the court and commending adhesion to it 
upon the following conditions and understandings, to be made a part 
of the instrument of adhesion: 

“1. That such adhesion shall not be taken to involve any legal 
relation on the part of the United States to the League of Nations or 
the assumption of any obligations by the United States under the 
covenant of the League of Nations, constituting Part I of the treaty 
of Versaiiles. 

“2. That the United States shall be permitted to participate through 
representatives designated for the purpose and upon an equality with 
the other states, members respectively of the Council and Assembly of 
the League of Nations, in any and all proceedings of either the council 
or the assembly for the election of judges or deputy: judges of the 
Permanent Court of International Justice or for filling of vacancies. 

“3. That the United States will pay a fair share of the expenses 
of the court, as determined and appropriated from time to time by 
the Congress of the United States. 

“4. That the statute for the Permanent Court of International 
Justice adjoined to the protocol shall not be amended without the 
consent of the United States, 

“If the Senate gives its assent upon this basis, steps can then be 
taken for the adhesion of the United States to the protocol in the 
manner authorized. The attitude of this Government will thus be 
defined and communicated to the other signatory powers whose ac- 
quiescence in the stated conditions will be necessary.” 

This statement requires no interpretation, It frankly recognizes 
that the signature of the protocol open to the United States is im- 
possible without Implying on the part of the United States some legal 
relations and the assumption of some obligations to the League of 
Nations under the covenant of the league constituting Part I of the 
treaty of Versailles. It recognizes also that, without the permission 
stipulated in the second paragraph of these reservations, the United 
States would have no part in the election of judges or deputy judges 
or the filling of vacancies. 

Correspondence followed between President Harding, Senator Lodge, 
then chairman of the Senate Committee on Foreign Relations, and 
Secretary Huges (CONGRESSIONAL RECORD, 67th Cong., 4th sess., vol. 64, 
No. 80, p. 5135) regarding the intentions of the President as to com- 
pulsory jurisdiction, the recognition of Part XITI—on labor—of the 
treaty of Versailles, and what reservations, if any, had been made by 
those countries that had adhered to the protocol. The answer given 
to this question was that the Secretary of State was “not advised 
that any other state has made reservations on signing the protocol.” 
(The Harding-Hughes reservations and the correspondence may be 
found also in the American Journal of International Law for April, 
1923.) 

President Harding's message to the Senate produced at the time a 
variety of reflections. To many it was a friendly gesture to the league. 
To others it was a positive assurance of peace. To others it was an 
indirect step toward a world court of justice when it might have been 
holder to take a direct step. To still others it seemed a retreat and a 
humiliation. 

The subject had a political angle. For a time it looked as if the 
President's party might be divided. Had he not characterized the 
League of Nations as “a political and military alliance” with which 
the United States should not be in any way associated. And now 
he was proposing participation in a court that was claimed as an 
“essential part of the league's organization.“ 

President Harding was deeply moved by this division of opinion in 
his party. At St. Louis, on June 21, 1923, he laid down two condi- 
tions which he regarded as indispensable: “1, That the tribunal be 
so constituted as to appear and to be in theory and practice, in form 
and substance, beyond the shadow of a doubt, a worid court and not 
a league court; 2. That the United States shall occupy a plane of 
perfect equality with every other power. 

“There admittedly is a league connection with the World Court,” 
he said, and though I firmly believe we could adhere to the court 
protocol with becoming reservation and be free from every possible 
obligation to the league, I would frankly prefer the court's complete 
independence of the league.” 

Referring to the fact that the United States, voting for judges with 
the council and the assembly, as a candidate for adhesion: admitted 
from the annex—a kind of halfway covenanter—as the reservation 
proposed, might find its single voice overwhelmed and submerged by 
the united will of these bodies, acting not only as members of an elec- 
toral body, but organically, with the interest of the league in view, 
President Harding, somewhat startled, said: 
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“I am not wedded irrevocably to any particular method. * + 
Granting the noteworthy excellence, of which I, for one, am fully 
convinced, of the court as now constituted, why not proceed in the 
belief that it may be made self-perpetuating? This could be done in 
one of two ways: By empowering the court Itself to fill any vacancy 
arising from the death of a member or retirement for whatever cause, 
without interposition from any other body; or by continuing the exist- 
ing authority of the Permanent Court of Arbitration to nominate and 
by transferring the power to elect from the council and assembly of 
the league to the remaining members of the court of justice.“ (Amert- 
can Journal of International Law, July, 1923, p. 536.) 

It was this suggestion, that the United States might possibly com- 
mit its rights and interests to the decisions of a self-perpetuating 
foreign tribunal, which more than anything else caused the country 
to realize with what slight consideration the gravity of the whole 
commitment had been weighed. The public interest In the proposal 
to adhere to the court, even with reservations, languished to a point 
where its advocate found it necessary to set in motion an extensive 
organized propaganda, similar to that which had been undertaken in 
behalf of the League of Nations, and nourished in large measure from 
the same sources. 


THE TOTAL SEPARATION OF COURT AND LEAGUE 


The people of the United States had become familiar with the idea 
of reservations in the endeavors to render acceptable some mode of 
entrance into the League of Nations. The method had proved futile, 
but this was not its only ground of condemnation. 

To make reservations about entering a political and military alliance 
was one thing, but to make reservations about participating in a legal 
tribunal of justice seemed quite another. The bare fact that reserva- 
tions were admittedly necessary gave rise to much hesitation. If 
there were dangers in adhering to the league's court, why venture at 
all upon an enterprise that required great caution? Would the reserva- 
tions be adequate for protecting the interests of the United States? 
But, adequate or inadequate, was it not a national humiliation and a 
reflection upon the character of a court to approach it with open 
misgivings and distrust? 

The Senate, being in doubt, permitted the Harding recommendation 
to repose in its archives. The Committee on Foreign Relations, 
although containing a majority of members of the President's party, 
was absorbed by other matters. Letters and telegrams from various 
parts of the country, inspired by organized societies, urging the Sena- 
tors to sign on the dotted line, became so numerous and so urgent 
that the lot of a Senator was felt to be unenviable, 

Something must be done. Had not President Harding said, in so 
many words, “I would frankly prefer the court's complete independence 
of the league? Why not then propose such a total separation? 

On December 10, 1923, Senator Lexroor offered in the Senate a 
resolution to this effect: 

“ Resolced, That the Senate advises and consents to the adhesion 
on the part of the United States to the protocol of December 16, 1920, 
accepting the statute of the Permanent Court of International Justice, 
but not the optional clause for compulsory jurisdiction: Provided, 
however, That such adhesion shall be upon the following conditions 
and understandings, to be made a part of the instrument of adhesion: 

“1. That such adhesion shall not be taken to involve any legal 
relationship on the part of the United States to the League of Nations, 
or the assumption of any obligation by the United States under the 
covenant of the League of Nations, constituting a part of the Versailles 
treaty. 

“2. That such adhesion shall not take effect until the statute for 
the Permanent Court of International Justice is amended so as to 
provide: 

“That all independent states having diplomatic representatives ac- 
credited to The Hague, which have not adhered to the protocol of 
December 16, 1920, accepting the statute of the Permanent Court of 
International Justice, shall be permitted to so adhere. 

“That in lieu of elections of said judges and deputy judges in the 
future by the Council and Assembly of the League of Nations, such 
elections shall take place in the following manner: 

“The states adhering to such protocol shall be divided into two 
groups, the first group to be known as Group A and to consist of the 
following states: The British Empire, France, the United States, Italy, 
Japan, Germany, and Brazil. All the states adhering to such protocol 
shall constitute the second group, to be known as Group B; provided 
that if Germany shall not have adhered to such protocol when the 
said statute shall have been amended as herein provided, Belgium shall] 
be substituted therefor in Group A. 

The diplomatic representatives of the states adhering to said 
protocol, accredited to The Hague, and the Netherlands minister for 
foreign affairs shall act as electors for the election of judges and 
deputy judges of said court. The electors representing the states in 
Group A sball perform the duties and exercise the powers conferred 
upon the Council of the League of Nations pertaining to such court 
in such statute, and the electors representing the states in Group B 
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shall perform the duties and exercise the powers conferred upon the 
Assembly of the League of Nations pertaining to such court in such 
statute. 

“That all notices of election and other duties now imposed upon the 
secretary general of the League of Nations, pertaining to said court, 
shall be transferred to and performed by the registrar of the Permanent 
Court of International Justice. 

“That the expenses of the court shall, instead of being paid by the 
League of Nations, be paid by the states adhering to the said protocol 
in such manner as may be determined by the electors of the states 
entitled to participate in the election of judges. 

“That the court shall be open to all independent states, and when 
a state not adhering to sald protocol is a party to the dispute the 
court will fix the amount which that party is to contribute to the 
expense of the court. 

“That the option provided for in article 36, chapter 2, of said 
statute, shall be open to all states adhering to said protocol. 

“3. That the statute for the Permanent Court of International 
Justice adjoined to the protocol shall not be amended except as herein 
provided without the consent of the United States. 

“That the President of the United States, when he is satisfied 
that the said statute has been amended, as herein provided, shall, by 
proclamation, so declare, whereupon the adhesion of the United States 
to the said protocol shall become effective.” 

[CONGRESSIONAL RECORD, Sixty-eighth Congress, first session, vol. 
65, No. 5, p. 152.] 


THE WORLD COURT PROPOSED BY SENATOR LODGE 


The proposal to separate the Permanent Court of International 
Justice entirely from the League of Nations having led to no action, 
and the propaganda for adherence to the league's protocol still con- 
tinuing, on May 5, 1924, Senator Lodge, chairman of the Committee 
on Foreign Relations, presented to the Senate a “Plan by which the 
United States may cooperate with other nations to achieve and pre- 
serve the peace of the world,” prepared under his direction by an 
experienced American jurist, the Hon. Chandler P. Anderson. (Sen- 
ate Doc. No. 107, 1924.) 

The purpose of this plan was set forth as follows: 

“The aim of this plan is the organization of the world for peace 
through the development and enforcement of law, as approved by past 
experience, and the timely submission of international disputes to the 
great court of public opinion, the decisions of which constitute the 
real sanction for the enforcement of law.” 

The entire substance of the plan may be most briefly stated in the 
form of the conclusions with which the document closes, as follows: 

“1, The United States should resume its former position of leader- 
ship in the development of international law and the organization 
of the world for peace on the basis of respect for law and the jural 
equality of all nations. = 5 

“2. To this end the United States should take appropriate steps 
for convening the third Hague peace conference: 

“(a) To reaffirm and further develop the world organization for peace 
embodied in The Hague convention of 1907 for the pacific settlement 
of international disputes; and . 

“(b) To make more effective all the modes of procedure therein 
provided for the amicable adjustment of international disputes ; and 

„(e) To transform the present league court into a world court of 
justice as a part of The Hague peace organization; and 

“(d) To formulate and agree upon further rules and principles of 
international law which should be embodied in the code of the law of 
nations; and especially 

e) To define (1) justiciable questions which all nations should 
agree ate subject to arbitration, and (2) unjustifiable wars and the 
legal restraints which should be imposed upon the sovereign right of 
a nation to declare war, the violation of which all nations should 
agree would constitute an international crime, 

“3. Pending the meeting of another Hague conference the United 
States should enter into preliminary agreements with the other great 
powers defining justiciable questions and unjustifiable wars and stig- 
matizing such wars as international crimes, and imposing the legal 
restraints above suggested upon the legality of war.” 


THE REORGANIZATION OF THE COURT PROPOSED BY SENATOR PEPPER 


No action baving been taken in the Senate upon Senator Lodge's 
proposal for a World Court, on May 16, 1924, a resolution was pre- 
sented to the Senate from the Committee on Foreign Relations by 
Senator PEPPER, of that committee, for the remodeling of the Perma- 
nent Court of International Justice in such a manner as to convert 
it into a World Court without destroying its identity, and yet en- 
tirely separate the court from the control of the League of Nations. 
The execution of this plan involved a rewriting of the protocol and a 
thorough revision of the statute of the court, for which a form was 
definitely drawn up in which all the details ef amendment were dis- 
tinctly set forth. In this new form of the protocol, to be signed by 
all members, old and new, it was specified that— 
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“The present protocol shall be deposited after ratification with the 
secretary general of the Permanent Court of Arbitration at The 
Lague. 

“The said protocol shall remain open for signature by all nations 
generally recognized by treaty or diplomatic relations with the signa- 
tories. 

“The signature of the United States of America shall be under- 
stood to be affixed, subject to the declaration that the United States 
disclaims all responsibility for the exercise by the court of the juris- 
diction to render advisory opinions, and subject to the further 
declaration that the United States intends to adhere to the Monroe 
doctrine as a national policy and assumes no obligations inconsistent 
therewith. 

“The adjoined statute shall come into force as an amendment of 
or substitute for the existing statute as soon as all the signaturies 
of the protocol of December 16, 1920, shall have deposited their 
assent thereto with the secretary general of the Permanent Court of 
Arbitration at The Hague in a single copy, the French and English 
texts of which shall both be authentic. 

“Third, that the adjoined statute referred to in the protocol shall 
be the present statute of the court amended in such a way as to 
confirm the existence and competency of the Permanent Court of 
International Justice, but to disassociate it from the League of Na- 
tions and constitute it a world court. The specific amendments to 
be assented to by the signatories to the protocol before the United 
States of America is authorized to become a signatory are those set 
forth in the annex to this resolution which is incorporated herein 
and made a part hereof. 

“Fourth, that the signature by the United States herein referred 
to is a signature to the protocol as set forth in this resolution, but 
not to the so-called optional clause referred to in article 36, para- 
graph 2, of the statute of the court. 

“Fifth, that the Senate advises the President that a third inter- 
national conference similar to The Hague conferences of 1899 and 
1907 be called not later than the year 1926 for purposes which ehall 
include the giving of effect to the recommendation of the com- 
mittee of jurists upon the basis of whose report the court war 
established, regarding the clarification and further development of 
international law and the codification thereof.” 

This proposed reorganization of the existing court was intended not 
to destroy the league's court, but to transform it in such a manner 
as to make it no longer the league's court, but in a true sense a 
World Court, in which all nations regarded as civilized and respon- 
sible nations might have a part on terms of equality. 


THE DISCOURAGFMENT FOLLOWING THESE EFFORTS 


It was not without a certain feeling of discouragement that the 
friends of these last-named efforts to reorganize the league's court, 
so as to make it a veritable world court of justice, found their en- 
deavors reproached with the accusation of a lack of sincerity. It 
was a cruel and wholly unjustified reproach. 

But the attack on these efforts was something more and worse than 
individual reproach. The method of dragooning senatorial action by 
public importunity and condemnation, if applied to the executive and 
judiciary departments of the Government, as in this case it was applied 
to a legislative department, would result in the entire abolition 
orderly constitutional procedure. To be in any sense responsible, the 
action of the Senate, and of individual Senators as well, must be free 
from every form of organized popular constraint. This is of the very 
essence of representative government. 

There is clearly a wide difference between that importunity which 
consists solely of mere mass influence on the one hand and the presenta- 
tion of reasoned argument for or against public policies on the other. 
It is the undoubted privilege of citizens and of the press to support or 
to criticize public measures, no matter who advocates or who opposes 
them; but this is a quite different procedure from urging upon elective 
officers the uninstructed preferences of portions of the public by the 
parade of formidable resolutions, 

There can, of course, be no doubt regarding the sincere intentions of 
many of those who have participated in this urgent pressure for imme- 
diate action in a predetermined sense. They were no doubt deeply 
interested in the cause of peace. Quite naturally they were anxious 
to have something done. But there was no occasion that anything 
should be done hastily. As we discovered in the prolonged discussion 
of the proposal to ratify the treaty of Versailles, especially with regard 
to its first and its thirteenth parts, such occasions, if properly utilized, 
afford immense opportunities for public education in foreign affairs and 
the general comprehension of the import of public policies. But this 
implies that these policies should be freely discussed from all points of 
view; and, so far as they are technical questions, that they should be 
discussed even from a technical point of view. There has never been 
anywhere a complete examination of this subject. The whole question 
up to the present time has received but little attention In the Senate 
and little detailed analysis in the press. 
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THE LOGIC OF THE SITUATION 


What, then, is the actual situation? The different proposals relating 
to a world court of justice are, in substance: 

1. The Harding-Hughes reservations; 

2. The Lodge world court plan; and 

3. The plan for reorganizing the permanent court. 

These all agree in one thing, namely, that the United States should 
not sign the protocol of the court of December 16, 1920, as it stands. 

The first plan seems to imply that it should be signed only upon 
certain conditions and understandings called reservations. The second 
and third plans oppose signing that particular protocol at all, 

The first question, therefore, to be resolved is, Should the league's 
protocol be signed? 

Against signing it is the fact that, no matter what reservations are 
made, it Is designed only for those nations that are members of the 
league or signatories of the treaties of peace mentioned in the annex 
to the covenant. The United States can not sign the protocol as a 
member of the league, and to sign as “mentioned in the annex” 
implies that the United States still has the relation of a halfway ad- 
herent to the treaty of peace which it did not ratify and quite certainly 
never will ratify. 

What, then, remains? The protocol of the league is the league's own 
protocol, prepared as a supplement to the treaty of Versailles and in 
particular to article 14 of the covenant. 

The United States, if it adheres to the Permanent Court of Inter- 
national Justice, should have the privilege not of participatin;; in an 
act provided for by a treaty it bas not ratified, but of adhering to 
a court already in existence, made broad enough to include all sover- 
eign states, as the signatory of a protocol in which the United States 
is an equal. It should sign with its peers as a peer. 

As the members of the league have signed a protocol appropriate for 
them as members, the United States, if it adheres to the court, ought 
to sign a protocol appropriate for it, as a nonmember of the league— 
a protocol in which the League of Nations, as such, has no part. Its 
right to join with the present members of the court as an adherent 
of the statute of the court should not be derived from its repudiated 
signature to a treaty it did not ratify—that is, as a quasi member of 
the league—but from the fact that a court actually exists in which a 
great number of the civilized nations of the world are represented, and 
from which other sovereign states should not be excluded, 

No one can sustain the thesis that this court which these nations 
have established should be destroyed or that members of the League 
of Nations should not be members of a world court. The thesis that 
can be sustained is that the United States can not, without compro- 
mising itself, join this court while it is only the league's court, 


A PROTOCOL OF PEERS 


The reason for joining the Permanent Court of International Justice 
should not be that the United States and other nations signed together 
a treaty that has not been ratified by the United States and certain 
other nations, but that the United States and certain other nations 
are independent sovereign states. The protocol of December 16, 1920, 
was signed by members of the League of Nations because they were 
members of that league. It was sufficient to constitute a league court, 
but it is not sufficient to constitute a world court, There can prob- 
ably be no other international court of which the states signing the 
protocol will become members, It is necessary, therefore, if there is 
to be a world court, to deal with these states, But they should be 
dealt with not as members of the League of Nations but as separate 
sovereign states. It is idle to think of breaking up their constructive 
work. What is needed is to enlarge and develop it. For this, all 
responsible soyereign states are necessary. There should be, therefore, 
a protocol which all responsible soyereign states can sign with equal 
privileges. Such a protocol should contain the following agreements, 
to which the signers of the existing protocol should consent by sign- 
ing with the United States and other nations: 

1. That all sovereign states may be admitted on equal terms without 
reference to whether they have or have not either signed or ratified 
the treaty of Versailles. 

2. That states thus adhering to the existing statute of the court 
should have equal representation in the electoral bodies named in 
articles 3, 4, 5, 8, 10, 12, and 32 of the statute of the court, without 
implying any legal relation or obligation to these bodies other than 
those prescribed for them in the statute of the court as coequal for 
the purposes of the court. 

8. That changes shall not be made in the statute of the court with- 
out the consent of the adherents. 

4. That the charges for maintenance of the court shall not be dif- 
ferent for the adherents from those borne by the signatories of the 
protocol of December 16, 1920. 3 

5. That the decisions of the court do not bind any states except 
tae actual litigants, and the opinions of the court bind no one. 

6. That the signatories of the protocol do not oppose the convoca- 
tion of future conferences at The Hague for the revision and ameliora- 
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tion of international law, the engagement: of which do not become 
binding upon any state until it has itself ratified them. 

Such a protocol, open to all adherents, would preserve the rights 
of all. It would include the formal consent and agreement of the 
signatories of the protocol of December 16, 1920, on the one hand, and 
on the other the acceptance of the jurisdiction of the court, in 
accordance with the terms and subject to the conditions of the statute 
the court, by the adherents to the statute, with all the rights, 
powers, privileges, and immunities of the signatories of the protocol 
of December 16, 1920. Such a protocol would constitute a real World 
Court. Although all the members of the League of Nations would be, 
o: might become, participants in the court, it could no longer be 
reproached with being merely the league's court, 

NO HALFWAY COVENANT 


Though signature of the protocol of December 16, 1920, is impossible 
for the United State, without reservations which would take back with 
one hand what was granted by the other, and imply that this engage- 
ment was open to it only as a halfway covenanter who had signed the 
treaty of Versailles but had refused to ratify it, the signature of a 
protocol in which the existing court would be opened to sovereign 
states without this embarrassment would secure without reservations, 
and with the formal consent and agreement of the present members 
of the court, a perfect equality and a wholly adequate safeguard. 

The statute of the court has never been the object of criticism in 
this country, as a structure of jurisprudence, except fror i the fact that 
it was originally created as a closed and impenetrable organization 
under the name of a court of justice. ‘Those who have created it 
haye the unquestioned right to open it to adherents by the broader 
construction they might place upon its provisions. [See Satow's Dip- 
lomatic Practice, Vol, II, p. 223, for a similar explanatory protocol.) 

A simple resolution of the Senate declaring its disposition to ratify 
a new protocol, to be signed by the signatories of the protocol of 
December 16, 1920, and future adherents to the statute of the Per- 
manent Court of International Justice, would no doubt solve the prob- 
lem of transforming the present tribunal into a real world court and 
would be in accord with good practice. 

Would such a proposal be accepted or rejected? 

That would depend upon whether the signatories of the protocol of 
December 16, 1920, really mean to make the Permanent Court of Inter- 
national Justice a mere organ of the League of Nations or a true world 
court, Before approaching them with an application for membership 
in the court they have organized in one hand, and a dossier of reserva- 
tions implying doubt of our position and reflecting upon their control 
of the court in the other hand, would it not be more courteous and 
more honorable to inquire through their common registrar, the secre- 
tariat, whether such a protocol of adherence as here suggested would be 
acceptable? 

It would certainly be both an expression of loyal comity and an act 
of dignity on the part of the United States, before deciding upon a 
unilateral resolution of adherence to the Permanent Court of Interna- 
tional Justice, accompanied with reservations, to seek a-test of the 
ultimate intentions of the signers of the protocol of 1920 by an amicable 
inguiry as to their disposition regarding a real world court. 


Mr. REED of Missouri obtained the floor. 

Mr. LA FOLLETTE. Mr. President, I suggest the absence 
of a quorum, 

The VICE PRESIDENT. The Secretary will call the roll. 

The roll was called, and the following Senators answered to 
their names: 


Asharst Frazier McKellar Robinson, Ind, 
Bayard George McMaster Sackett 
Bingham Gerry eNary Schall 
Blease Gillett Mayfield Sheppard 
Borah Glass Means Shipstead 
Bratton - Goff Metcalf Shortridge 
Bruce Gooding Moses Simmons 
Butler Hale eely Smith 
Cameron Harreld Norbeck Stephens 
Capper Harris Norris Swanson 
Caraway Harrison Nye Trammell 
Couzens Heflin Oddie Tyson 
Curtis Johnson Overman adsworth 
Dale Jones, N. Mex. Pepper aish 
Edwards Jones, Wash, Phipps Warren 
Ernst Kendrick Pine Wheeler 
Fernald Keyes Ransdell Williams 
Ferris kug Reed, Mo. Wilis 

Fess La Follette Reed, Pa. 

Fletcher Lenroot Robinson, Ark 


Mr. SMITH. I desire to announce that the Senator from 
Indiana [Mr. Watson], the Senator from Iowa [Mr. CUm- 
MINS], and the Senator from Alabama [Mr. UNDERWOOD] are 
attending a meeting of the Committee on Interstate Commerce. 

The PRESIDING OFFICER (Mr. Brarron in the chair). 
Seventy-eight Senators having answered to their names, a 
qnornm is present. 

PALMER RIVER BRIDGE, MASS. 


Mr. BINGHAM. As in legislative session, I ask unanimous 
consent for the consideration of the bill (S. 1884) to authorize 
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the department of public works, division of highways, of the 
Commonwealth of Massachusetts to construct a bridge across 
Palmer River. It is a bridge bill in the usual form, to which 

ess is no objection and for which there is considerable 
aste. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill, which had been reported 
from the Committee on Commerce with amendments. 

The amendments were, on page 1, line 6, after the word 
“thereto,” to strike out the comma and the words “ without a 
draw therein,” and in the same line, after the words “ Palmer 
River,” to insert “at a point suitable to the interests of navi- 
gation,” so as to make the bill read: 


Be it enacted, eto, That the consent of Congress is hereby granted 
to the department of public works, division of highways, of the Com- 
monwealth of Massachusetts, to construct a bridge and approaches 
thereto across Palmer River at a point suitable to the interests of navi- 
gation in the towns of Swansea and Rehoboth, in said Commonwealth, 
said bridge constituting a part of a highway known as the Providence- 
Fall River State Highway, in accordance with the provisions of the act 
entitled “An act to regulate the construction of bridges over navigable 
waters,“ approved March 23, 1906, 

Sec. 2. That the right to alter, amend, or repeal this act is hereby 
expressly reserved. 


The amendments were agreed to. 

The bill was reported to the Senate as amended and the 
amendments were concurred in. 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 


THE WORLD COURT 


The Senate, in open executive session, resumed the consid- 
eration of Senate Resolution 5, providing for adhesion on the 
part of the United States to the protocol of December 16, 1920, 
and the adjoined statute for the Permanent Court of Inter- 
national Justice, with reservations. 

The PRESIDING OFFICER. The Senator from Missouri 
[Mr. Reen] is entitled to the floor, 

Mr. SWANSON. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Mis- 
souri yield to the Senator from Virginia? 

Mr. REED of Missouri. I yield. 

Mr. SWANSON. Acting under Rule XXI, which permits a 
Senator to modify a resolution he has offered, under certain 
conditions, I have modified Senate Resolution No. 5, which I 
introduced and which is pending, and I ask to have read at 
the desk the resolution as modified. I also request at the same 
time that there shall be a reprint of Senate Resolution No. 5, 
and that in the reprint the amendments, alterations, and addi- 
tions shall be put in italics for the convenience of Senators. 

The PRESIDING OFFICER. If there is no objection, it is 
so ordered. The Secretary will read the resolution as modified 
by the Senator from Virginia. 

The Chief Clerk read Senate Resolution No. 5 as modified by 
Mr. Swanson, as follows: 


Whereas the President, under date of February 24, 1923, transmitted 
a message to the Senate accompanied by a letter from the Secretary of 
State, dated February 17, 1923, asking the favorable advice and consent 
of the Senate to the adherence on the part of the United States to the 
protocol of December 16, 1920, of signature of the statute for the 
Permanent Court of International Justice, set out in the said message 
of the President—without accepting or agreeing to the optional clause 
for compulsory jurisdiction contained therein—upon the conditions and 
understandings hereafter stated to be made a part of the Instrument of 
adherence: Therefore be it 

Resolved (two-thirds of the Senators present concurring), That the 
Senate advise and consent to the adherence on the part of the United 
States to the said protocol of December 16, 1920, and the adjoined 
statute for the Permanent Court of International Justice—without 
accepting or agreeing to the optional clause for compulsory jurisdiction 
contained in said statute—and that the signature of the United States 
be affixed to the said protocol, subject to the following reservations 
and understandings, which are hereby made a part and condition of this 
resolution, namely: - 

1. That such adherence shall not be taken to involve any legal rela- 
tion on the part of the United States to the League of Nations or the 
assumption of any obligations by the United States under the treaty of 
Versailles. 

2. That the United States shall be permitted to participate through 
representatives designated for the purpose and upon an equality with 
the other states, members, respectively, of the Conicil and Assembly 
of the League of Nations in any and all proceedings of either the 
council or the assembly for the election of judges or deputy judges 
of the Permanent Court of International Justice or for the filling of 
vacancies, 
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8. That the United States will pay a fair share of the expenses of 
the court as determined and appropriated from time to time by the 
Congress of the United States. 

4. That the United States may at any time withdraw its adherence 
to the said protocol, and that the statute for the Permanent Court of 
International Justice adjoined to the protocol shall not be amended 
without the consent of the United States. 

5. That the court shall not render any advisory opinion except 
publicly after due notice to all states adhering to the court and to all 
interested states and after public hearing or opportunity for hearing 
given to any state concerned, nor shall it without the consent of the 
United States entertain any request for an advisory opinion touching 
any dispute or question in which the United States has or claims an 
interest. 

The signature of the United States to the said protocol shall not be 
affixed until the powers signatory to such protocol shall have indi- 
cated, through an exchange of notes, their acceptance of the foregoing 
reservations and understandings as a part and a condition of adherence 
by the United States to the said protocol. 

Resolved further, as a part of this act of ratification, That the 
United States approve the protocol and statute hereinabove mentioned, 
with the understanding that recourse to the Permanent Court of Inter- 
national Justice for the settlement of differences between the United 
States and any other state or states can be had only by agreement 
thereto throngh general or special treaties concluded between the 
parties in dispute; and 

Resolved further, That adherence to the said protocol and statute 
hereby approved shall not be so construed as to require the United 
States to depart from its traditional policy of not intruding upon, 
interfering with, or entangling itself in the political questions of policy 
or internal administration of any foreign state, nor shall adher- 
ence to the said protocol and statute be construed to imply a relinquish- 
ment by the United States of its traditional attitude toward purely 
American questions. 


Mr. BLEASE. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Mis- 
souri yield to the Senator from South Carolina? 

Mr. REED of Missouri. I yield. 

Mr. BLEASE. I offer the reservation which I send to the 
desk and ask that it be read. 

The PRESIDING OFFICER. The Secretary will read the 
proposed reservation. 

The Cuter CLERK. The Senator from South Carolina offers 
the following reservation : 


Whereas in elections of judges to the Permanent Court of Interna- 
tional Justice in the Assembly of the League of Nations each sovereign 
state within the British Empire casts one vote, therefore the United 
States Senate advises and consents to the protocol of signature of the 
Termanent Court of International Justice only on condition that in 
elections of judges to the Permanent Court of Internatiohal Justice in 
the Assembly of the League of Nations each sovereign State within the 
United States shail cast one vote, 


The PRESIDING OFFICER. The proposed reservation will 
lie on the table and be printed. 

Mr. BORAH. Mr. President, while we are on reservations. 
will not the Senator from Missouri permit me to have two 
reseryations read and to ask that they be printed? 

Mr. REED of Missouri. I yield to the Senator from Idaho. 

The PRESIDING OFFICER. The Secretary will read the 
reservations, $ 

The Chief Clerk read as follows: 


The adherence of the United States to the statute of the World Court 
is conditioned upon the understanding that in the election of the judges 
in each electoral body each signatory state shall have one vote, but 
not more than one yote shall be cast in either the assembly or the 
council by the British Empire and the states included therein. 


Also: 


The adherence of the United States to the statute of the World 
Court is conditioned upon the understanding that in acting upon re- 
quest for advisory opinions, the court shall not, under any circum- 
stances, depart from the essential rules guiding its activity as a judi- 
cial tribunal, but shall give notice and open hearings to all interested 
parties, and shall in each case freely determine, in the exercise of its 
own judgment, whether it can, in keeping with its judicial character, 
properly answer the question put to It, and what shall be the nature 
and form of its response; that in no case shall the court give any 
confidential advice, but shall announce its opinions publicly, together 
with the opinions of dissenting judges; that the court shall not give 
an opinion on a question to which the United States is a party without 
the consent of the United States; and that the United States disclaims 
all responsibility for any opinion on any question to the submission 
of which the United States was uot a party. 
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The PRESIDING OFFICER. The proposed reservations 
will lie on the table and be printed. 

Mr. MOSES. Will the Senator from Missouri yield to me for 
a similar purpose? 

Mr. REED of Missouri. I yield, 

Mr, MOSES. I wish to present an amendment in the form 
of a substitute for Senate Resolution No. 5, which I ask to 
have printed and to lie on the table. 

The PRESIDING OFFICER. Is there objection to the re- 
quest of the Senator from New Hampshire? The Chair 
hears none, and it is so ordered. 

The reservation submitted by Mr. Moses is as follows: 


Whereas the Senate has had under consideration the message from 
the President of the United States dated February 24, 1923, in which 
the Senate is asked to consent to the signature by the United States 
of the protocol of December 16, 1920, establishing the Permanent Court 
of International Justice, and has likewise had under consideratic 1 
{> messages from the President of the United States dated December 
6, 1923, December 3, 1924, and December 8, 1925, in which this pro- 
posal is again commended to the favorable consideration of the Senate; 
and 

Whereas the proposal thus submitted and commended contemplates 
the signature of the protocol by the United States upon such condi- 
tions as will enable the United States to give its adherence to the 
court while remaining wholly free from any legal relationship to the 
League of Nations; and 

Whereas It is desirable to express with greater precision the safe- 
guards suggested in general terms in the message of President Hard- 
ing: Now be it therefore 

Resolred, First: That the Senate approves the pending proposal 
and advises the adherence of the United States to*the Permanent Court 
of International Justice upon the terms hereinafter specified. 

Second. That permission to the United States to participate in the 
election of future judges should, in the opinion of the Senate, take the 
form of an amendment to those portions of the statute of the court 
which prescribe that the election shall be by the Assembly and Council 
of the League of Nations. 

Third. That the Senate advises the President to communicate with 
the states which have adhered to the court for the purpose of securing 
assent to such amendments to the protocol and the statute as will 
accomplish the disassociation of the court from the League of Nations. 

Fourth. That the Senate advises and consents to the signature by 
the United States of the protocol of December 16, 1920, when the same 
shall have been amended as specified in the first annex to this resolu- 
tion and when amendments shall haye been made to the adjoined 
statute as specified in the second annex hereto. 

Fifth. That the signature of the United States of America shall be 
understood to be affixed subject to the declaration that the United 
States disclaims all responsibiliy for the exercise by the court of the 
jurisdiction to render adyisory opinions, and subject to the further 
declaration that the United States intends to adhere to the Monroe 
doctrine as a national policy and assumes no obligations inconsistent 
therewith. 

Sixth. That the signature by the United States herein referred to is 
a signature to the protocol as set forth in this resolution, but not to the 
so-called optional clause referred to in article 36, paragraph 2, of the 
statute of the court. 

Seventh. That the Senate advises the President that a third inter- 
national conference similar to The Hague conferences of 1899 and 1907 
be called not layer than the year 1926 for purposes which shall include 
the giving of effect to the, recommendation of the committee of jurists 
upon the basis of whose report the court was established, regarding the 
clarification and further development of international law and the 
codification thereof. 


Fisst ANNEX TO THE RESOLUTION 
* PROTOCOL OF SIGNATURE 


“The signatories of this protocol, through the undersigned, duly 
authorized, declare their acceptance of the adjoined statute of the Per- 
manent Court of International Justice, and hereby declare that they 
accept the jurisdiction of the court in accordance with the terms and 
subject to the conditions of the above-mentioned statute. 

“The present protocol shall be deposited after ratification with the 
secretary general of the Permanent Court of Arbitration at The Hague. 

“The said protocol shall remain open for signature by all nations 
generally recognized by treaty or diplomatic relations with the sig- 
natories, $ 

“The adjoined statute shall come into force as an amendment of or 
substitute for the existing statute as soon as all the signatories of the 
protocol of 16 December, 1920, shall have deposited their assent thereto 
with the secretary general of the Permanent Court of Arbitration at 
The Hague in a single copy, the French and English texts of which 
shall both be authentic.” 
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SECOND ANNEX TO THE RESOLUTION 
A, SUBSTANTIVE AMENDMENTS TO THE ADJOINED STATUTA 
(1) Strike out article 4 and substitute a new article, as follows: 
“ARTICLE 4 


“The present judges and deputy judges constituting the Permanent 
Court of International Justice shall retain their offices under the 
statute of the court.” 

(2) Strike out the first paragraph of article 5 and substitute the 
following: 

“ARTICLE 5 

“Vacancies which occur either by expiration of term or otherwise 
shall be filled by the states which at that tinre are signatories to the 
protocol. At least three months before the date of an election to fill 
any such vacancy the secretary general of the Permanent Court of 
Arbitration shall address a written request to the nrembers of the Per- 
manent Court of Arbitration, inviting them to undertake, within a 
given time, by national groups, the nomination of persons in a position 
to accept the duties of a member of the court.” 

(3) Strike out article 8 and substitute a new article, as follows: 

“ARTICLE 8 


Representatives of all the signatories to this protocol shall meet at 
such time and place as may be designated by the said secretary general 
and shall proceed to an election. The representatives of all signatories 
shall ballot as an electoral assembly. The states named in the Ver- 
sailles treaty as the principal allied and associated powers, together with 
such five of the other signatory states as shall be selected by the sig- 
natories, shall ballot as a separate electoral council. The assembly of 
signatories and the council of signatories shall proceed independently 
of one another to elect, first the judges, then the deputy judges. In 
each electoral body each signatory state shall have one vote, but not 
more than one vote shall be cast in either assembly or council by the 
British Empire and the states included therein.” 

(4) Strike out article 10 and substitute a new article, as follows: 


“ARTICLE 10 


“Such nominee as shall receive a majority of votes in the electoral 
assembly and a majority of votes in the electoral council sball be 
elected a judge or deputy judge, as the case may he. 

“In the event of more than one national of the same signatory state 
being elected by the votes of both the assembly and the council, the 
eldest of these only shall be considered as elected.” 

(5) Strike out article 34 and substitute a new article, as follows: 


“ARTICLE 34 


“ Only states can be parties in cases before the court.” 
(6) Strike out article 35 and substitute a new article, as follows: 


“ARTICLE 35 


“The court shall be open to all states generally recognized by treaty 
or diplomatic relations with any of the signatories. 

When a state which is not a signatory is a party to a dispute the 
court will fix the amount which that party is to contribute toward the 
expenses of the court.” 


B. FORMAL AMENDMENTS TO CARRY THE FOREGOING INTO EFFECT 


(1) In the following articles strike out “assembly” (or “Assembly 
of the League of Nations”) and “council” (or “ Council of the 
League of Nations") and substitute “assembly of signatories” or 
“ council of signatories," as the case may be: Articles 3, 12, 13, 32, 
and 41. 

(2) In the following articles strike out “ member of the League of 
Nations and substitute “signatory state”: Articles 26 and 27. 

(3) In the following articles strike out “the secretary general of 
the League of Nations” and substitute “the secretary general of the 
permanent court of arbitration’: Articles 7 and 18. 

(4) In article 1, after “established,” substitute a period for a 
comma and strike out “in accordance with article 14 of the covenant 
of the League of Nations.” 

(5) In article 7 strike out the last six words and substitute “ each 
of the signatories.” 

(6) Transfer the last two paragraphs of article 12 to a new article 
to be numbered article 13. 

(7) Strike out in articles 12 and 31 “articles 4 and 5,“ and sub- 
stitute “ article 5.” 

(8) Strike out the first sentence of article 14 and transfer the 
residue of the article so that it shall become the last sentence in 
article 5 as amended. 

(9) In article 36 strike out the first 17 words of paragraph 2 and 
substitute a state,“ and for the words “they recognize” in th 
Same paragraph substitute “ it recognizes.” $ 

(10) In article 40 strike out the last paragraph. 


Mr. OVERMAN. Mr. President 


The PRESIDING OFFICER. Does the Senator from Mis- 
souri yield to the Senator from North Carolina? 
I yield. 


Mr. REED of Missouri. 
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Mr. OVERMAN. I offer a reservation to lie on the table 
subject to my call. If the resolution, as modified, presented by 
the distinguished Senator from Virginia [Mr. Swanson] is 
adopted, I shall not press my reservation. 

The PRESIDING OFFICER. The Secretary will read the 
reservation. 

The Chief Clerk read as follows: 

1, The adherence of the United States to the statute of the World 
Court is conditioned upon the understanding that the submission to 
the World Court of any question which affects the admission of aliens 
into the United States, or the territorial integrity of the several 
States or of the United States, or concerning the question of the alleged 
indebtedness or moneyed obligation of any State of the United States, 
or any question which depends upon or involves the maintenance of the 
traditional attitude of the United States concerning American ques- 
tions, commonly described as the Monroe doctrine, or other purely 
governmental policy, shall not be considered without the consent of 
the United States. 


The PRESIDING OFFICER. The proposed reservation will 
lie on the table and be printed. 

Mr. WILLIAMS. Mr. President—— 

Mr. REED of Missouri, I yield to my colleague. 

Mr. WILLIAMS. As I understand, the parliamentary 
process that is being invoked is Rule XXII, under which 16 
Senators or more have signed the motion for cloture. I would 
like to know how late it will be possible for a Senator to intro- 
duce a substitute for the pending resolution? I assume that 
the reservations which have been introduced at this time and 
the substitute which has been offered by the Senator from 
New Hampshire [Mr. Moses] have been presented on the 
theory that if the rule becomes effective it will not be com- 
petent for any Senator to offer an amendment except by 
unanimous consent, and that the reservations are being intro- 
duced at this time for that reason? ` 

Mr. MOSES. Mr. President 

Mr. REED of Missouri. I yield to the Senator from New 
Hampshire. 

Mr. MOSES. The Senator will recall that last night, after 
the motion had been filed to bring about a vote by cloture, 
I attempted to give notice to all Senators that reservations, 
in order to be protected, should be presented before 1 o'clock 
on Monday. 

Mr. WILLIAMS. I should like to ask the Senator from 
Wisconsin whether there would be any objection to my offer- 
ing a substitute for resolution No. 5 on Monday at 12 o'clock? 

Mr. LENROOT. No. The Senator would have until the 
vote is taken upon the motion, so he would have one hour 
on Monday in which to offer any amendment. 

Mr. WILLIAMS. I propose to offer a substitute for the 
pending resolution. 

Mr. LENROOT. The Senator will have an opportunity to 
do so. 

Mr. REED of Missouri. Mr. President, I ask to have read 
the resolution which I sent to the desk yesterday relating to 
the production of original documents. 

The PRESIDING OFFICER. The clerk will read as re- 
quested. 

The legislative clerk read the resolution (S. Res, 125) sub- 
mitted yesterday by Mr. Reep of Missouri, as follows: 


Resolved, That the Secretary of State is requested to immediately 
send to the Senate the original protocol of the so-called Court of 
International Justice and all other original documents relating to such 
protocol or the proposed adhesion of the United States thereto.’ 


Mr. REED of Missouri. I move the adoption of the resolu- 
tion. : 

Mr. LENROOT. I make the point of order that under the 
rule the resolution can not be brought before the Senate at this 
time. 

Mr. REED of Missouri. Why? 

Mr. LENROOT. It must go over one day under the rule, 
and this is the same legislative day as yesterday. I will say in 
this connection that the resolution asks for what everyone 
knows is an impossible thing, because the original of the pro- 
tocol is at Geneva. 

Mr. REED of Missouri. Very well, Mr. President; then let 
us have the Secretary of State say so. 

Mr. WALSH. Mr. President 

The PRESIDING OFFICER. Does the Senator from Mis- 
souri yield to the Senator from Montana? 

Mr. REED of Missouri. I yield, 

Mr. WALSH. I rise to a point of order. The resolution is 
not in order, The question before the Senate is Resolution 
No. 5, and until that is displaced in some way no other business 
can be transacted. 
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Mr. REED of Missouri. We can Pepa it by moving to 
take up another proposition. 

Mr. WALSH. Not at this time. 

Mr. REED of Missouri. Why not? We can displace any 
proposition at any time by a vote of the Senate, unless we are 
held by a majority vote to the direct consideration of the par- 
ticular question. 

Mr. WALSH. But we can not take up a resolution by mo- 
tion in the midst of general discussion. 

Mr. REED of Missouri. Oh, I think so. 

Mr. WALSH. I am quite sure it can not be done. 

Mr. LENROOT. There can be no question that the rule re- 
quires that resolutions when submitted shall lie over for one 
day under the rule. 

Mr. REED of Missouri. I think the Senator is correct. I 
thought he would make the point. Of course, the resolution 
could be taken up by unanimous consent, but I expected the 
identical thing would happen that has happened; that is to 
say, the Senator, being in charge of the majority of the Senate, 
has denied us the opportunity of an adjournment so that a 
legislative day would intervene, and now on the very eve of 
asking a vote in the Senate he denies us the opportunity to 
point out what papers the Secretary of State has by raising 
the point of order. It is another application of gag rule, all 
of which makes, of course, for the enlightenment of the Senate 
and an opportunity for the Senate to know what it is doing. 
So far as we know to-day there have been some papers laid 
on the Vice President’s desk without authentication, no pre- 
tense made that they are certified copies, no pretense made, at 
least authoritatively made, that they are identical with the 
original of the documents which we are informed by word of 
mouth is in Geneva and about which we have no official infor- 
mation whatever. So we are about to be asked to agree to 
a document as to the authenticity of which we have no official 
information. 

Mr. LENROOT. Mr. President, will the Senator yield? 

The PRESIDING OFFICER. Does the Senator from Mis- 
souri yield to the Senator from Wisconsin? 

Mr. REED of Missouri. Yes; I yield. 

Mr. LENROOT. The document sent to the Senate by the 
President of the United States shows on its face that the 
protocol was executed in a single copy at Geneva. 

Mr. REED of Missouri. Very well; so much the more reason 
why we should have some authenticated copy of the original. 
The thing that is sent to us now is an unofficial document 
and so described in the papers that have accompanied it. 

Mr. MOSES. Mr. President, will the Senator from Missouri 
permit me to ask the Senator from Wisconsin a question in 
this connection? 

Mr. REED of Missouri. Certainly. 

Mr. MOSES. Would the Senator from Wisconsin object to 
the resolution if that portion of it relating to the original 
protocol were stricken out and it simply asked for copies of 
such correspondence as the department has with reference to 
the matter? I ask the question, if the Senator will permit me 
further, because under the terms of the protocol, it being left 
for the signature of the United States more than the signature 
of any other nation, it might be desirable to know whether the 
initiative in our moving toward signature was taken through 
the secretary of the League of Nations, who is the custodian 
of the protocol, or whether this Government itself approached 
the secretary of the League of Nations for the purpose of 
signing. 

Mr. LENROOT. I will say to the Senator from New Hamp- 
shire that when such a resolution is before us I shall be glad 
to consider the question, but it is a very late hour for a request 
of this kind to be made. The World Court matter was made a 
special order for the 17th day of December, and now, just upon 
the eye of voting, these requests are made. 

Mr. MOSES. We are not very near voting, even under 
cloture. There will be several days of debate, even after 
cloture is put in effect on Monday. I suggest that the Senator 
from Missouri modify his resolution as I have proposed and 
that he ask unanimous consent for its immediate consideration, 
so that we may have the correspondence in th: matter. 

Mr. REED of Missouri. I can see no reason for modifying 
it when I am told that it is out of order under the rule and it 
must go over a day. 

Mr. MOSES. Unanimous consent would cure that. 

Mr. REED of Missouri. The Senator is correct; unanimous 
consent would control, and unanimous consent would have per- 
mjtted my original resolution to be considered. I appreciate the 
position of the Senator from New Hampshire. I simply want 
the country to know the kind of “gag” rule we are having 
applied in the Senate. 
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Mr. MOSES. Of course, if my distinguished friend and 
associate from Missouri is merely making a gesture, I have 
nothing further to add to the discussion. 

Mr. REED of Missouri. Oh, I am not doing that. 

Mr. MOSES. I pointed out yesterday, when the Senator 
from Missouri presented his resolution, that necessarily under 
the terms of the protocol it was not available to us in an 
original. I doubt very much if we could secure even an 
authenticated copy without a good deal of difficulty and lapse 
of considerable time. But the correspondence could be had, 
and could be had readily. I think there is no reason why we 
should not properly ask for it and I can see no reason for it 
being withheld from us. It seems to me that it is a collateral 
matter of some consequence to know whether we were invited 
by the custodian of the protocol to adhere to it, or whether we 
ourselves took the initial step to ask that we might be per- 
mitted to sign. 

I can hardly think the Senator from Wisconsin would inter- 
pose an objection to a request for the correspondence. If the 
Department of State should feel it incompatible with public 
interest, of course they may refuse us the correspondence, but 
I would certainly think it most incomprehensible that any 
Member of the Senate should object to a request for copies of 
the correspondence in connection with a document of so much 
importance as the protocol. 

Mr. WILLIAMS. Mr. President 

The VICE PRESIDENT. Does the Senator from Missouri 
yield to his colleague? 

Mr. REED of Missouri. I do. 

Mr. WILLIAMS. I should like to ask my colleague a ques- 
tion as to the parliamentary procedure upon the considera- 
tion of a treaty. We are considering Resolution No. 5. That 
resolution provides that we shall adhere to the protocol and 
the statute which created the World Court. Neither the 
protocol nor the statute is made a part of the resolution. 
Will my colleague tell me whether that is the usage in the 
Senate, he being a member of the Committee on Foreign 
Relations? I have another question to ask after that one is 
answered. 

Mr. REED of Missouri. So far as my experience has gone 
on the Committee on Foreign Relations, it has been very 
limited. I have only recently become a member. So far as 
I understand the customs with relation to treaties, they are 
sent here for our examination and approval. They, come here 
with the signature of the President already attached, and if 
we advise and consent the treaties become binding. We thus 
have before us in such cases the identical contract we are 
signing, and the President has taken the initiative in negoti- 
ating the treaty. I do not say that has been the universal 
custom, but so far as my own experience goes it has been the 
custom. 

Mr. WILLIAMS. I will say to my colleague that I have 
examined several of the resolutions and I find that all such 
resolutions have incorporated within them the treaty which it 
is proposed we shall ratify. May I read to my colleague an 
excerpt from a decision of the Supreme Court of the United 
States by Justice Brown in the case of Fourteen Diamond 
Rings versus United States? There is nothing significant, of 
course, about those diamond rings. Mr. Justice Brown said: 


Obviously the treaty must contain the whole contract between the 
parties, and the power of the Senate is limited to a ratification of 
such terms as have already been agreed upon between the President, 
acting for the United States, and the commissioners of the other 
contracting power. 


My point is that the thing which we are considering—which 
is the protocol—must be here, or it must be incorporated in 
the resolution, or it must be incorporated definitely in the 
proposal which comes to us for our advice and consent. That 
is to say, what are we advising the President of and yielding 
our consent to? 

If my colleague will pardon me, the treaty of Versailles 
was executed in 1919. The protocol of this statute is desig- 
nated by the League of Nations which created it as the 
“protocol of signature” and the lines are dotted for the 
members to sign. The protocol of signature was promulgated 
by the council on the 16th of December, 1920. At that time 
the way was open for us to ratify and consent to the action 
of President Wilson, who, acting on his own behalf and in his 
own right, had signed the treaty of Versailles which made us 
a member of the League of Nations—I say at that time when 
this protocol was promulgated. We did not ratify the treaty 
of Versailles at all, but we disclaimed that treaty and made 
independent separate treaties in 1920 and 1923 with the cen- 
tral powers, Germany, Austria, and Turkey. We made our 
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treaties with Germany and with Austria in 1921 and our 
treaty with Turkey in 1923. 

Of course, the effect of that disclaimer on our part-—to 
ratify the treaty of Versailles by the execution of these 
treaties, independent of the Versailles treaty, made by the 
United States with the central powers—was notice to the 
signers of the Versailles treaty that we would have norbing 
to do with that treaty. The minute that we disclaimed the 
Versailles treaty and put it beyond our power to execute the 
Versailles treaty by making these independent treaties with 
the central powers our right to membership in the League of 
Nations became functus. We had no further right after that, 
and the mention of our name there in the annex was super- 
fluous. It meant nothing to us so far as that is concerned. 
On the 16th day of December, 1920, when we had a right 
presumably still to execute the Versailles treaty and thereby 
become a member of the League of Nations and bound by the | 
obligations-of the covenant, it was competent for them to 
send papers to the President of the United States, through 
diplomatie channels, for us to sign. After that we could not 
sign. 

I should like to know, in response to the resolution which 
has been submitted by my colleague, when these papers were 
furnished by foreign countries or by the League of Nations— 
from the secretariat, presumably—to the United States, and 
whether they have lain in the archives of the Secretary of 
State since a date prior to our disclaimer of the Versailles 
treaty.. Our status has been materially changed legally since 
that date, and from their standpoint it would no longer be 
competent for us to execute this protocol as one who might 
become a member of the League of Nations, 

I think it highly important, Mr. President, that these papers 
be furnished us, so that we may not only have the date when 
they were received here but the circumstances under which 
they were sent. I do not see how we can proceed until we 
know that, because it is going to become necessary for us to 
make some diplomatic inquiries as to whether we can still be 
received as a member of this court. We are only invited to 
become a member of the court by virtue of the fact that our 
name appears in the annex to the coyenant of the League of 
Nations, and that anriex has become functus as to us. 

Mr. REED of Missouri. Mr. President, it seems to me in- 
comprehensible that the Senate would for a moment consider 
the questipn of taking action with reference to a document not 
officially before it. What has happened here is that President 
Harding sent a message and afterwards President Coolidge 
sent a message. In his message President Harding states: 


There has been established at The Hague a Permanent Court of In- 
ternational Justice for the trial and decision of international causes by 
judicial methods, now effective through the ratification by the signa- 
tory powers of a special protocol, 


That is, a special protocol; not the protocol of the League 
of Nations. President Harding continues : 


It Is organized and functioning. The United States ia a competent 
suitor in the court through provision of the statute creating it, but that 
relation Is not sufficient for a nation long committed to the peaceful 
settlement of international controverstes— 


And so forth. 

It is for this reason that I am now asking for the consent of the 
Senate to our adhesion to the protocol. 

With this request I am sending to the Senate a copy of the letter 
addressed to me by the Secretary of State, in which he presents in 
detail the history of the establishment of the court, takes note of the 
objection to our adherence because of the court's organization under 
the auspices of the League of Nations and its relation thereto, and indi- 
cates how, with certain reservations, we may fully adhere and par- 
ticipate and remain wholly free from any legal relation to the league 
or assumption of obligation under the covenant of the league. 


That message transmitted to us a letter of the Secretary of 
State. Let me read it again. I think that is all he undertook 
to transmit— 

There has been established at The Hague a Permanent Court of 
International Justice for the trial and decision of international causes 
by judicial methods— 

And so forth. 

It is for this reason that I am now asking for the consent of the 
Senate to our adhesion to the protocol. 

With this request I am sending to the Senate a copy of the letter 
addressed to me by the Secretary of State. 


Then there follows the letter of the Secretary of State, in 
which he at length describes the court, and advocates certain 
reservations and recommends that we adhere to the protocol, 
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I know of no document which is authenticated and sent to us 
officially. We have some letters about an alleged document. 
4 page Coolidge goes on to say in his message of December 


Our foreign policy has always been guided by two principles— 


And so forth. He speaks of The Hague court and of our 
foreign policy. 


Pending before the Senate— 
Says the President— 


is a proposal that this Government give its support to the Permanent 
Court of International Justice, which is a new and somewhat different 
plan. This is not a partisan question. It should not assume an 
artificial importance, The court is merely a convenient instrument of 
adjustment to which we could go, but to which we could not be 
brought. It should be discussed with entire candor, not by a political 
but by a judicial method, without pressure and without prejudice. 


That seems to be all there is about it. So it appears that the 
documents themselves have never been sent here in any official 
way, and therefore it would appear to me that they are not 
before the Senate. 

Mr. WILLIAMS. Mr. President, may I ask my colleague 
& question? 

Mr. REED of Missouri. I yield to my colleague, 

Mr, WILLIAMS. I should like to ask my colleague whether 
he understands it is a protocol of signature or a protocol of 
adhesion? 

Mr, REED of Missouri. I will have to answer my colleague 
and say that I do not know what it is. 

Mr. WILLIAMS. Does not my colleague understand that 
there is attached to the letter of Secretary Hughes, which 
in turn was attached to the letter of President Harding of 
the 23d of February, 1923, a protocol in the form as promul- 
gated by the League of Nations which is called a “ protocol 
of signature“? 

Mr. REED of Missourl. I will read to the Senator just 
what is attached: 


Copies of the resolution of the assembly of the League of Nations 
of December 13, 1920, the protocol of December 16, 1920, and the 
statute of the court are inclosed herewith. 

I am, my dear Mr. President, faithfully yours, 

CHanLas E. Huus. 

Then follows this: 

Lxadun or NATIONS—PERMANENT COURT or INTERNATIONAL Justice 


Resolution Concerning the Establishment of a Permanent Court of 
Internationa! Justice Passed by the Assembly of the League of 
Nations, Geneva, December 13, 1920 


1, The assembly unanimously declares its approval of the draft 
statute of the Permanent Court of International Justice—as amended 
by the assembly—which was prepared by the council under article 14 
of the covenant and submitted to the assembly for its approval. 

2. In view of the special wording of article 14, the statute of the 
court shall be submitted within the shortest possible time to the 
members of the League of Nations for adoption In the form of a 
protocol duly ratified and declaring their recognition of this statute. 
It shall be the duty of the council to submit the statute to the 
members. 

8. As soon as this protocol has been ratified by the majority of the 
members of the league, the statute of the court shall come into force 
and the court shall be called upon to sit in conformity with the said 
statute in all disputes between the members or states which have 
ratified, as well as between the other states, to which the court is 
open under article 35, paragraph 2, of the said statute. 

4. The said protocol shall likewise remain open for signature by 
the states mentioned in the annex to the covenant. 


Í 
PROTOCOL OF SIGNATURE OF run STATUTE FOR THE PERMANENT COURT 
OF INTERNATIONAL JUSTICE 


Provided for by article 14 of the covenant of the League of Nations 
with the teat of the statute 


PROTOCOL O7 SIGNATURE 


The. members of the League of Nations, through the undersigned, 
duly. authorized, declare their acceptance of the adjoined statute of 
the Permanent Court of International Justice, which was approved 
by a unanimous vote of the assembly of the league on the 13th De- 
cember, 1920, at Geneva. 

Consequently, they hereby declare that they accept the jurisdic- 
tion of the court in accordance with the terms and subject to the 
conditions of the above-mentioned statute, 

The present protocol, which has been drawn up in accordance 
with the decision taken by the Assembly of the League of Nations 
on the 13th December, 1920, is subject to ratification. Each power 
shall send its ratification to the secretary general of the League of 
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Nations; the latter shall take the necessary steps to notify such 
ratification- to the other signatory powers. The ratification shall 
be deposited in the archives of the secretariat of the League of Nations. 

The said protocol shall remain open for signature by the members 
of the League of Nations and by the states mentioned in the annex 
to the covenant of the league. 

The statute of the court shall come into force as provided in the 
above-mentioned decision, 

Executed at Geneva, in a single copy, the French and English 
texts of which shall both be authentic. 


I take it from that that it is very plain that what we are 
doing, if we had the proper documents before us, is that we 
are accepting the statute of the Permanent Court of Inter- 
national Justice. That seems to be all that we would be doing. 
Mr. WILLIAMS. I disagree with the Senator. 

Mr. REED of Missouri. Let me see if I have overlooked 
anything: 

The members of the League of Nations, through the undersigned, 
duly authorized, declare their acceptance of the adjoined statute of the 
Permanent Court of International Justice, which was approved by a 
unanimous vote of the assembly of the league on the 13th December, 
1920, at Geneva. 

Consequently, they hereby declare that they accept the jurisdiction 
of the court in accordance with the terms and subject to the conditions 
of the above-mentioned statute. 


They there accept the statute, and they accept the jurisdiction 
of the court. That is plain, I think. 


The present protocol, which has been drawn up in accordance with 
the decision taken by the Assembly of the League of Nations on the 
13th December, 1920, is subject to ratification. Each power shall 
zend its ratification to the secretary general of the League of Nations— 


There is an ambiguity there, because I can not say which of 
these protocols is embraced within it, or whether both of them 
are, I should be glad to have my colleague’s views on it. 

Mr. WILLIAMS. I think my colleague does not quite catch 
the import of my question. It is this: 

That protocol, promulgated by the assembly with instructions 
that it be sent out for signature by the members of the league 
and those who had the right to sign, it being understood that 
it was to be sent out by the council, was a protocol of signature. 
It was not expected that anything would be done to that pro- 
tocol except that it be signed. The nations that were to sign 
that protocol were members of the League of Nations; and all 
they had to do, as I understand, was to notify the secretariat 
of the league, who would make a proper memorandum of it at 
the league’s headquarters. 

The thing that we propose to do, as I understand, really is to 
pass a protocol of adhesion. A protocol of adhesion is entirely 
different from a protocol of signature, and there are some legal 
implications which arise from the President of the United 
States executing a protocol of signature. 

I am addressing myself not only to my colleague but to the 
Senator from Wisconsin [Mr. Lenroot], the Senator from 
Pennsylvania [Mr. PEPPER], and the Senator from Montana 
[Mr. Warsa]. 

If the President, upon the adoption of this resolution, signs 
the present protocol as adopted by the League of Nations, even 
though he signs it with reservations, the legal implication is 
that it makes us a member of the League of Nations; whereas 
if we should authorize him to sign, on our behalf, a protocol of 
adhesion, it would be a thing entirely different in its legal 
implications. What is proposed here by the pending resolt- 
tion, through legal implication—unwittingly, I am sure—is to 
make us a member of the League of Nations. 

Mr. RHED of Missouri. Mr. President, I am not prepared to 
pass on the point raised by my colleague without time to con- 
sider it and time to examine the particular language of the 
resolution; but I say that when a lawyer of his experience and 
ability raises a question of this kind it is time for the people 
to give attention to it. I make a different point, however. 

What lawyer would permit his client to agree to be bound 
by a contract which he had not seen or an authenticated copy 
of which had not been furnished him? And what authority 
has this body to act upon a document that is not officially 
before it? There has not been sent to the Senate, as I under- 
stand, in an official way, any document for our consideration. 

Mr. BORAH. Either officially or unofficially. 

Mr. REED of Missouri. Perhaps the Senator from Idaho is 
right. 

Mr. WILLIAMS. Mr. President, may I put another question 
to my colleague? 

Mr. REED of Missouri. I yield. 

Mr. WILLIAMS. Suppose that my colleague is the owner of 
a piece of real estate and that I am a contractor and that the 
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Senator from Montana [Mr. WatsH] is my agent with limited 
powers, and that he, my agent, negotiates for the construction 
of a building on my colleague’s land, and that I notify my 
agent that he has exceeded his powers. Although he has signed 
the contract by his own authority and in his own right, the 
contract indicates clearly that it must have my consent before 
it becomes binding upon me and upon my colleague. Suppose, 
then, that my colleague hands me a memorandum of a change 
in that contract—an addition or a modification or any other 
change in the contract—a protocol—and that I, after my col- 
league has signed the memorandum, also sign the memorandum, 
am I bound to the original contract then? 

Mr. REED of Missouri. Clearly not. 

Mr. WILLIAMS. I should say I am. 

Mr. REED of Missourl. The Senator is not bound if the 
change was made without his knowledge. 

Mr. WILLIAMS, I signed the memorandum for the change 
knowing full well all that my agent had done. 

Mr. REED of Missouri. Oh, I did not understand the Sen- 
ator’s illustration, then. 

Mr. WILLIAMS. And, by the same token, if our agent, 
President Wilson, in his own right and by his own authority, 
executes a contract which does not become binding upon this 
state, the United States of America, until it has received our 
consent, and we later sign a protocal of signature, what are 
the implications arising from that? Surely the acknowledg- 
ment on our part that we are a member of the League of 
Nations. 

Mr. LENROOT. Mr. President, will the Senator from Mis- 
souri yield? 

Mr. REED of Missouri, I yield. 

Mr. LENROOT. I just want to ask the junior Senator from 
Missouri one question with reference to the protocol itself. 

The Senator observes the language of the protocol, a copy 
of which is sent to us. 

Mr. WILLIAMS. I have read as nearly a true copy of the 
protocol as I could get. 

Mr. LENROOT. I do not question it. 


The said protocol shall remain open for signature by the members 
of the League of Nations and by the states mentioned in the annex to 
the covenant of the league, 


Mr. WILLIAMS. Yes; true; but the Senator from Wis- 
consin will remember that at that time we had not disclaimed 
membership in the League of Nations. The time, at that time, 
was still ripe for us to ratify the Versailles treaty. We had 
not then disclaimed ratification by the execution of independent 
contracts of treaty with the Central Powers, all of which took 
place after that date. 

Mr. CURTIS. Mr. President, will the Senator from Mis- 
souri yield to me to submit a unanimous-consent request? 

Mr. REED of Missouri. I yield. 

Mr. CURTIS. I ask unanimous consent that when the Sen- 
ate concludes its business to-day it MKO a recess until 12 o’clock 
on Monday. 

Mr. REED of Missouri. Why not an adjournment? 

Mr. HEFLIN. Mr. President, may I ask the Senator from 
Kansas why he can not make it 11 o'clock? 

a Mr. CURTIS. I prefer 12 o'clock, and I think that is a better 
our. 

The VICE PRESIDENT. Is there objection? 
hears none, and it is so ordered. 

Mr. WILLIAMS. Mr. President, did I answer the question 
of the Senator from Wisconsin—that there had been a change 
in the facts? 

Mr. LENROOT. Does the Senator really believe that any 
state named in the annex that did not join the League of 
Nations by attaching its signature to this protocol joins the 
league? 

Mr. WILLIAMS. That is my sincere conviction, sir, under 
the facts as they are in this case, this being a protocol of 
signature and not a protocol of adhesion. 

Mr. LENROOT. I have no further questions. 

Mr. REED of Missouri. Mr. President, I am going to make 
one more effort to get some information. It is suggested that 
I change the resolution against which the point of order was 
made. In its modified form I send it to the desk and ask that 
it be read to the Senate. 

The VICE PRESIDENT. The Secretary will read. 

The legislative clerk read as follows: 

Resolved, That the Secretary of State is requested to immediately 
send to the Senate the original correspondence relative to the protocol 
of the so-called Court of International Justice, and all original docu- 
ments relating to such protocol or the statute of adhesion of the 
United States thereto. 


The Chair 
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Mr. REED of Missouri. I ask unanimous consent for the 
present consideration of the resolution. 

Mr. LENROOT. I shall have to ask that it go over. 

Mr. REED of Missouri. The Senator asks that it go over 
when we have already made an order for a recess, and we will 
be forced to vote on Monday on cloture. An order for a 
recess to-day at the conclusion of our business having been 
made, there will be no morning hour for consideration of the 
matter. Monday, and the point of order now made against this 
resolution can be made Monday just the same as it is made 
now. 

Mr. LENROOT. Mr. President, if the Senator had really 
desired this information, the resolution could have been in- 
troduced long, long ago. The usual rule is, when a request of 
this kind is made, to give some time for its consideration, The 
Senator made a request last night which I assume he knew 
was impossible of fulfillment because it appeared right upon 
the face of the document. 

Mr. REED of Missouri. What document? There is not a 
document before us that is here officially. 

Mr. LENROOT. This message of the President, and the | 
papers attached thereto. 

Mr. REED of Missouri. Mr. President, what is the “ nigger | 
in the woodpile” here? What is the reason we can not send | 
down for these papers? What is there to conceal? What is 
irregular about this matter that Senators are afraid to put 
their papers on the table? 

Mr. WALSH. Mr. President, I ask the Senator the reason | 
why he did not introduce the resolution last March, when this | 
matter was set down for action. 

Mr. REED of Missouri. I will answer that very plainly. | 
It is utterly immaterial to this question whether I introduced | 
it last March, or last April, or last June, or last July, or | 
whether I am introducing it now. The White House is about | 
1 mile from here, and with reasonable expedition a mau 
can travel from that immediate vicinity to the Senate in less 
than 15 minutes, as the Vice President well knows. [Laugh- | 
ter.] 

Mr. WILLIAMS. Mr. President 

The VICE PRESIDENT. Does the Senator from Missouri 
yield to his colleague? 

Mr. RHED of Missouri. I yield. 

Mr. WILLIAMS. Would it not be a sufficient reason for 
sending for it, now that it appears that we are about to con- 
sider it? 

Mr. REED of Missouri. That is a sufficient reason; and I 
was going to say, further, that not until yesterday was my 
attention directed to the fact that we were doing the astonish- 
ing thing of undertaking to give official consideration of a 
matter not officially before us. I had assumed that the pro- 
ponents of this measure were not considering and were not 
asking action by the Senate until they had something before | 
the Senate to consider, and I did not take the trouble to go | 
back and hunt through the files to find out whether we had 
any documents before us or not. I assumed that the President 
would not ask us to take action until he had sent us something 
to act upon, and that something a properly authenticated docu- 
ment sent here to us officially. I had a right to assume that 
the President was not merely writing us a letter about some- 
thing and asking us to act on it without having produced the 
necessary documents for our consideration. 

Mr. HEFLIN. Mr. President 

The VICE PRESIDENT. Does the Senator from Missouri 
yield to the Senator from Alabama? 

Mr. REED of Missouri. I yield. 

Mr. HEFLIN. The Senator from Missouri said that the 
Vice President knew how long it would tae to come from 
the White House to the Senate. I want to ask him how long 
it would take to go from the Vice President's chair to the 
White House? 

Mr. REED of Missourl. That depends entirely upon the act | 
of God and the fortunes of politics. [Laughter.] In this | 
day of topsy-turvy, of jazz polities, God knows what will | 
happen, nor who will get there, nor how he will get there. 
God knows what will happen in this body when Senators 
refuse to find out whether a treaty which they are asking us 
to adhere to is properly in the archives of our Government. 

It will be found, when these treaties are read, the treaty of 
Versailles, for instance, it is recited that it shall be signed in 
both French and English, and then it is recited that in case 
of a dispute as to meaning, the French text shall govern, so 
careful are they abont what is being signed. But here is the 
spectacle of men refusing to ask the White House for the | 
papers in a case that we are deciding, and here is a petti- 
fogging plea, Why did you not do it a little earlier"? | 
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This was proposed yesterday. The papers could have been 
here this morning. The resolution was called up this morn- 
ing, and it was objected to on the technical ground that a 
legislative day had not intervened; and that was the fact, 
because the Senators in charge of this resolution have refused 
to allow a legislative day to elapse, and have held us here 
under recess from day to day. 

It is now proposed, then, to take some sort of action with 
reference to a document which is not officially before this 
body, and that document is in every essence and in every par- 
ticular a treaty. The only way we can deal with foreign 
countries with reference to our international matters and make 
a binding agreement is by treaty. Whether they are called 
conventions or treaties or agreements, they nevertheless are 
treaties between the countries, unless it is some executive act 
taken in pursuance to a treaty already entered into. 

We have no treaty with reference to the league court. We 
are not a part of the League of Nations. We repudiated the 
league covenant. We refused to ratify the Versailles treaty. 
The nations that were in that treaty formed this organization 
called the World Court. They wrote an agreement between 


| themselves which was not to be effective until ratified by the 


respective nations, and if we are doing anything we are here 
attaching the name of the United States to that treaty, There- 
fore it is in every particular, in my judgment, a treaty of 
adhesion. 

Mr. LENROOT. Mr. President 

The VICE PRESIDENT. Does the Senator from Missouri 
yield to the Senator from Wisconsin? 

Mr. REED of Missouri. I yield. 

Mr, LENROOT. Is it the Senator's position that with the 
procedure now proposed the action of the Senate will have no 
validity? 

Mr, REED of Missouri. My position is that this Is a totally 
anomalous situation. The President does not go and negotiate 
a treaty, but a President writes a letter setting out that he is 
advised by the Secretary of State that certain foreign powers 
have adopted an arrangement for the creation of a court and 
for a statute governing the court, and asks us to consent to it 
in advance. I do not know what you call that. Why did not 
the President sign it? Why did he not send it here saying, “I 
have signed this treaty and I ask your assent”? He did not 
do that. I think that what President Coolidge wanted to do 
was this—may I use the very improper expression, “pass the 
buck —shift the responsibility. I think he wanted to be able 
to go to the country and say, “I did this because the Senate 
told me to do it. I am not the originator of it. I did not 
negotiate it, but when the Senate told me to do it, then I filed 
it over there.” 

The whole proceeding Is Irregular, and my own opinion is 
that if we pass any one of these resolutions of adhesion at this 
time the President should then negotiate with the other coun- 
tries for the acceptance of our conditions, and the matter must 
come back here again for our ratification when the other 
nations have signed. That is my notion about it. 

Mr. LENROOT. Is it the Senator's opinion that it would 
have no validity until that were done? 

Mr. REED of Missouri. I very much doubt its validity. 

Mr. LENROOT. Then I should think the Senator would be 
entirely satisfied with the course of procedure. 

Mr. REED of Missouri. Why should I be satisfied that we 
would be pretending to do something we are not doing, or that 
we should be pretending to do something that we never ought 
to pretend to do at all? Why should I be satisfied? I am not 
satisfied. The Senator might be satisfied in putting a fake 
over on the country, pretending we have done something that 
we did not believe had any validity. 

Mr. LENROOT. No; but the Senator desires to keep us out 
of adherence to this court. 

Mr. REED of Missouri. I do. 

Mr. LENROOT. And, according to his view, that will be 
exactly what will happen if we take this position. 

Mr. REED of Missouri. Perhaps that will come as a final 
result. That may be the effect of it. But that is no reason I 
should not stand here to-day and ask that we do not in any way 
entangle ourselves in the proposition. 

If the Senator were practicing law and a client came to him 
and said, “ Here is a contract that I am asked to sign. I am 
going to sign it, but I am going to sign it upon your opinion 
that I can get out of it,” I imagine the Senator would say, 
“That is rascally; that is crooked; and if you are going to try 
to get out of it, keep out of it.“ That is what an honest lawyer 
would say. So there is not very much in that point. 

Mr. President, in this connection, this being clearly, in my 
judgment, a treaty, I want to call attention to the rules of the 
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Senate, especially Rule XXXVII, and let us see what we do 
with treaties and how we handle them. First, we have to have 
a treaty. The rule reads: 


When a treaty shall be laid before the Senate for ratification it shall 
be read a first time; and no motion in respect to it shall be in order 
except to refer it to a committee (as amended, S. Jour. 428, 50-51, 
March 6, 1888), to print it in confidence for the use of the Senate (as 
amended, S. Jour. 428, 50-51, March 6, 1888), to remove the injunction 
of secrecy, or to consider it in open executive session. 

When a treaty is reported from a committee with or without amend- 
ment, it shall, unless the Senate unanimously otherwise direct, lie one 
day for consideration; after which it may be read a second time and 
eousidered as in Committee of the Whole, when it shall be proceeded 
with by articles, and the amendments reported by the committee shall 
be first acted upon, after which other amendments may be proposed; 
and when through with, the proceedings had as in Committee of the 
Whole shall be reported to the Senate, when the question shall 
be, if the treaty be amended, Will the Senate concur in the 
amendments made in Committee of the Whole?“ And the amend- 
ments may be taken separately, or in gross, if no Senator shall object; 
after which new amendments may be proposed (as amended, S. Jour. 
428, 50-51, March 6, 1888). At any stage of such proceedings the 
Senate may remove the injunction of secrecy from the treaty, or pro- 
ceed with its consideration in open executive session, 

The decisions thus made shall be reduced to the form of a resolution 
of ratification, with or without amendments, as the case may be, which 
shall be proposed on a subsequent day, unless, by unanimous consent, 
the Senate determine otherwise; at which stage no amendment shall be 
received, unless by unanimous consent. 

On the final question to advise and consent to the ratification in the 
form agreed to, the concurrence of two-thirds of the Senators present 
shall be necessary to determine it in the affirmative; but all other mo- 
tions and questions upon a treaty shall be decided by a majority vote, 
except a motiton to postpone indefinitely, which shall be decided by a 
vote of two-thirds. : 

2. Treaties transmitted by the President to the Senate for ratification 
shall be resumed at the second or any subsequent session of the same 
Congress at the stage in which they were left at the final adjournment 
of the session at which they were transmitted; but all proceedings on 
treaties shall terminate with the Congress, and they shall be resumed 
at the commencement of the next Congress as if no proceedings had 
previously been bad thereon. 


Now, Mr. President, it is proposed here to employ cloture; 
and the cloture rule in no manner, in my humble judgment, fits 
the rule that I have just read. The two rules, in my opinion, 
can not be construed together and reconciled. I read now a 
part of Rule XXII: 

One hour after the Senate meets on the following calendar day but 
one he— 


The Presiding Officer— 


shall lay the motion before the Senate and direct that the Secretary 
call the roll, and, upon the ascertainment that a quorum is present, 
the Presiding Officer shall, without debate, submit to the Senate by an 
aye-and-nay vote the question: 

“Is lt the sense of the Senate that the debate shall be brought to a 
close? 

And if that question shall be decided in the affirmative by a two- 
thirds vote of those voting, then said measure shall be the unfinished 
business, to the exclusion of all other business, until disposed of. 

Thereafter no Senator shall be entitled to speak more than one hour 
on the pending measure, the amendments thereto, and motions affecting 
the same, and it shall be the duty of the Presiding Officer to keep the 
time ef cach Senator who speaks. Except by unanimous consent, no 
amendment shall be in order after the vote to bring the debate to a 
close, unless the same has been presented and read prior to that time. 


Mr. President, how are you going to reconcile the proposition 
that no amendment shall be allowed with the proposition that 
is laid down in Rule XXXVII, which expressly declares that 
amendinents shall be-allowed: 


When a treaty is reported from a committee with or without amend- 
ment, it shall, unless the Senate unanimously otherwise directs, lie one 
day for consideration, after which it may be read a second time and 
considered as in Committee of the Whole, when it shall be proceeded 
with by articles, and the amendments reported by the committee shall 
be first acted upon, after which other amendments may be proposed, 
and when through with, the proceedings bad as in Committee of the 
Whole shall be reported to the Senate, when the question shall be, if 
the treaty be amended, “ Will the Senate concur in the amendments 
made in Committee of the Whole?“ And the amendments may be 
taken separately or in gross, if no Senator shall object, after which 


new amendments may be proposed. 


Now, we have a cloture rule which provides that we ecan 
not amend the treaty, that we can not offer an amendment 
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to the treaty after the Senate convenes on Monday. We have 
here a rule which provides that the treaty may be amended 
at any time in Committee of the Whole, and that when it is 
reported to the Senate it is still open to new amendments, 
Now, two-thirds of the Senate may set it aside; improper rul- 
ings may brush it aside; but there is the rule, and it is in 
absolute conflict with the gag rule that is being invoked here. 
This gag rule was neyer intended to operate as to treaties. 
It was intended to operate as to legislation. Hence we have 
here, in my judgment, an absolute conflict between the two 
rules if it is undertaken to apply to the matter of the treaty 
the cloture rule which I think was intended for legislative 
matters. 5 

Mr, President, I am asking now for unanimous consent to 
consider the resolution which I have offered as amended. 

Mr. LENROOT. But I have already objected. 

Mr. REED of Missouri. Did the Senator from Wisconsin 
object? 

Mr. LENROOT. I did object. 

Mr. REED of Missouri. I did not so understand it. 

Mr. LENROOT. If the Senator is through, I want to say 
just a word with reference to the matter. In the first place. 
with reference to whether there be any conflict between the 
two rules, I do not think there is. One may modify the other 
to some extent, but even if there were a conflict, the Senator, 
I think, will agree that where there is a conflict, Rule XXII 
or the paragraph of it under consideration having been passed 
later than the rule to which he has referred, Rule XXII 
would govern the situation. , 

Now, with reference to whether there is anything before 
the Senate. Rule XXXVII, of course, contemplates a treaty 
already negotiated and signed by the President where the 
ratification of the Senate is asked. That is not the present 
situation. The President asks for the advice and consent of 
the Senate for the adhesion of the United States to the 
protocol that he sets out. He sets out the protocol in full 
that he asks the advice and the consent of the Senate that 
the United States adhere to. He sets out the statute in 
full. It accompanies his message. 

I have not any doubt in the world that under the Constitu- 
tion the President might send to the Senate a treaty which he 
proposed to make that had never been submitted to anybody 
and ask the advice and consent of the Senate with reference 
to his making that treaty. If the Senate did advise and con- 
sent to it, making no amendments to it, or even if it did 
make amendments, and he actually afterwards made the 
treaty in accordance with the advice and consent of the 
Senate, it would be perfectly valid under the Constitution of 
the United States. 

So whether we have any original documents before us or 
not is not important. The President has advised the Senate 
of the protocol that he desires us to advise and consent that 
he may sign and that we may adhere to. He has set out the 
statute in full. The Senator does not question that it is cor- 
rectly set out, does he? 

Mr. REED of Missouri. I do not know whether it is or 
not, sir. 

Mr. LENROOT. Every Senator has read the statute. That 
is purely a technical point, I will say. The statute has been 
published over and over again, and it has always been in 
exactly the same wording. There is no question in the mind 
of any Senator that the statute is here correctly set out. It 
is purely technical upon the part of the Senator from Mis- 
souri, but technical or not I insist it does not make a particle 
of difference where the original document may be. We do not 
have to have the original document before us in order to 
advise the President with respect to this matter. 

Mr. REED of Missouri. Of course it is purely technical 
whether a man signs his name to a promissory note or to a 
will. That is purely technical in the minds of some people, 
but it is very essential in the minds of people who do business 
with a reasonable degree of care. I do not know what is de- 
posited over in Geneva and the Senator from Wisconsin does 
not know. He does not know whf€ther other nations have 
made reservations to the document as originally submitted or 
not and I do fòt know. Whether the nations that have ad- 
hered since the President sent his message here have made 
reservations I do not know and the Senator from Wisconsin 
does not know. 

What we do know is that the President has not undertaken to 
lay before us an authenticated copy. What we do know is that 
the President merely wrote a letter to the Senate and inclosed 
a letter from the Secretary of State in which the Secretary of 
State undertook to set out what the Secretary of State under- 
stood to be copies of certain instruments. The matter is not 
here for official action. But that will not make any differenee 
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to the people who would drive us into this court without any 
regard to anything except haste. 

Mr. President, I do not know what is going to happen here 
Monday. I do not know whether the gag rule is going to be 
applied for the first time in the Senate, because I believe it has 
never yet been applied, although, if I recollect right, it was 
adopted sometime during the war. I do know that as a matter 
of fact the attention of the Senate has been directed to this 
question, and it really has been under consideration only since 
the 17th day of December, 1925. I do know that for prac- 
tically two weeks of that time the Senate was adjourned. I do 
know that practically one week was taken up with the contest 
over the seating of a Senator from North Dakota. I do know 
that there are a number of Senators who have not finished their 
arguments in the matter. 

Mr. LENROOT. Mr. President, will the Senator yield? 

Mr. REED of Missouri. I yield. 

Mr. LUNROOT. I do not think the Senator was here, so 
he probably does not know that the debate was opened on the 
17th of December, and the full day was occupied. On the 18th 
the full day was occupied. The proponents had made their 
opening case. On the 19th no one was ready to speak in oppo- 
sition and we adjourned over until the following Monday. On 
Monday the Senator from Montana [Mr. Watsx] discussed the 
question. On Tuesday no one among the opposition was ready 
to speak, and we were in session 1 hour and 10 minutes on that 
day, and 20 minutes of that time was occupied in secret ex- 
ecutive session. 

Mr. REED of Missouri. Yes; the terrible and unprecedented 
thing happened that with an important question pending, where 
men wanted to prepare something worth hearing, they were 
not ready at the tap of the bell to proceed. That happens in 
connection with every bill of importance. In the early days 
of the session it always happens that we find ourselves unable 
to proceed, and under ordinary circumstances, where ordinary 
rules of decency are observed, there is no question made when 
a Senator in good faith asks that the matter may go over until 
the next day but that it goes over. It is only when a measure 
is so sponsored and when there is a fear of delay so prominent 
that we find any question raised about an important bill in 
the early days of the session going over to enable a Senator to 
be ready. : 

Mr. LENROOT. Mr. President, will the Senator from Mis- 
souri yield to me? 

Mr. REEÐ of Missouri. Yes. 

Mr. LENROOT. Is it not true that the 17th of December 
had been fixed as the date to begin the consideration of the 
resolution for about seven months? 

Mr. REED of Missouri. Oh, what is the use of asking that? 

Mr. LENROOT. The Senator from Missouri is talking about 
Senators having an opportunity to prepare for debate. 

Mr. REED of Missouri. The Senator asks, Is that not true? 
Everybody knows, of course, that it is true. 

Mr. LENROOT. And Senators have had seven months in 
which to prepare their speeches. 

Mr. REED of Missouri. Yes; they have had seven months 
in which to prepare their speeches, but no Senator in opposition 
to this resolution need have been expected to say a word until 
some Senator had said something for it, and there was some- 
thing to reply to. It is true that not once but many times 
we have passed measures over from a preceding session fixing 
a day when they would be taken up for consideration ; and it is 
also true that all of the courtesies and all of the decencies 
have been maintained right along except in this case. 

Mr. WALSH. Mr. President, I wish to inquire of the Sena- 
tor from Missouri if it is the rule of procedure in the trial 
of lawsuits to wait to prepare until the other side has made 
its presentation of the case? 

Mr. REED of Missouri. I will say to the Senator from 
Montana that I have practiced law for 38 years and I never 
in my life took a default until I notified the attorney upon the 
4157 side and had found that he intended not to appear 
at all. 

Mr. WALSH. That was not my question. k 
Short REED of Missouri. I will answer the Senator's ques- 

on. 

Mr. WALSH. The Senator from Missouri had stated to the 
Senate that a Senator ought not to be called upon to prepare 
his speech until the proponents of the measure had been 
heard upon the matter, and I inquired of him whether in 
the practice of his profession it had been his custom to delay 
his preparation for a lawsuit until the case had opened on 
the other side of the question? 

Mr. REED of Missouri. Oh, no. If the Senator from Mon- 
tana and I ever get on opposite sides of the table we shall 
both be ready just as nearly as we can get ready. 
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Mr. WALSH. Yes. 

Mr, REED of Missouri. But if in such a case the Senator 
from Montana arose and said to me that a witness was ab- 
sent, or if the Senator stated to me that he needed a few hours’ 
time in which to look up authorities, I would give it to him, 
as I have done in such cases universally. 

However, what we do in lawsuits is quite a different thing 
from cur course of procedure here. I have been here some 
years; not yet long enough to undertake to deliver any lec- 
tures from the standpoint of being a venerable man; I might 
be a thousand years old and yet I would not be venerable; 
but I say this is the first time that I have ever heard it 
claimed that a reasonable time for Senators to prepare 
Should not be granted and granted willingly and without a 
word, and this is the first time I have heard it claimed that 
because a measure went over 

Mr. WALSH. Mr, President—— 

Mr. REED of Missouri. Just a moment—that because a 
measure went over during the summer every Senator had to 
be ready instantly to debate it as soon as it was laid before 
the body for consideration. 

Mr. WALSH. The Senator from Missonri will not dispute 
the proposition that seven months furnishes sufficient time in 
which to prepare. 

Mr. REED of Missouri. It would have been sufficient time 
to prepare if we had been able to deyote our undivided atten- 
tion to the subject; but some of us were busy with other 
things. Most men have something else to do. I did not have 
an hour's vacation during the summer. The Senator from 
Montana had time to go over to Europe. I envied him his 
trip. I wish I could have been along. 

Mr. HARRELD. Mr. President—— 

The VICE PRESIDENT. Does the Senator from Missouri 
yield to the Senator from Oklahoma? 

Mr. REED of Missouri. Yes. 

Mr. HARRELD. I wish to call attention to the fact that 
every day Senators are deciding to vote against our entrance 
into this court. Should not those Senators have time to pre- 
pare to give their reasons for opposing the court? If they 
listen and wait to hear the evidence and the arguments on the 
other side, should they not be given opportunity to be heard? 

Mr. HEFLIN. Mr. President, will the Senator permit me 
to interrupt him? 

The VICE PRESIDENT. Does the Senator from Missouri 
yield to the Senator from Alabama? 

Mr. REED of Missouri. Yes. 

Mr. HEFLIN, I should like to have the Senator from 
Oklahoma, name one Senator who has changed his position. 

Mr. HARRLED. The junior Senator from Oklahoma [Mr. 
Pixx] has done so, if the Senator from Alubama wishes to 
know. 

Mr. HEFLIN. The junior Senator from Oklahoma? 

Mr. HARRELD. I so understand. 

Mr. HEFLIN. He must have changed his position as a re- 
sult of the eloquent speech which the senior Senator from 
Oklahoma delivered a few days ago. 

Mr. HARRELD, I do not know why he has done so; but he 
has announced that he is not going to support the resolution 
providing for our entrance into the court, and I presume he 
will wish to be heard on the subject, though I do not know. 
I was just citing his case as an illustration. 

I know of other Senators here who are talking of changing 
their position on the resolution. They themselves have told 
me so. 

Mr, HEFLIN. I should like to say to the senior Senator 
from Oklahoma that I have never considered that the junior 
Senator from Oklahoma was for the court. I should like to 
have the Senator from Oklahoma give me the name of one other 
Senator who proposes to change his position. 

Mr. BORAH. Mr. President, I suggest to the Senator from 
Alabama that there has been an important change, and that 
is in the Swanson resolution of ratification. 

Mr. HEFLIN. Which makes the proposal all right now, 
does it not? 

Mr. REED of Missouri. Then the Senator has learned some- 
thing from this debate. [Laughter.] 

Mr. HEFLIN. But the Senator suggests something that I 
have helped to bring about. 

Mr. REED of Missouri. Certainly; and if we manage to 
change the mind of the Senator from Alabama, then the hour of 
miracles has come. We might perform a little more, and see 
if some more legerdemain can not be accomplished. 

My God, Mr. President, if we change the mind of the Senator 
from Alabama in this debate then there is hope. “The vilest 
sinner may return” up to the last moment, so it is said. 
(Laughter.] 
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Mr. HEFLIN. Mr. President. 

Mr. REED of Missouri. I will submit to the Senator either 
quoting the Scripture or telling us about a crap game, but I 
first want to know which he is going to tell us about, because 
he does both with equal facility. 

Mr. HEFLIN. And they always have a very telling effect, 


too, 2 

Mr. REED of Missouri. Yes, and they are always very 
amusing. 

Mr. HEFLIN, Mr. President, what I wanted to say to the 


Senator is this: I have advocated throughout this debate a 
reservation to provide that the court shall not consider and 
pass judgment upon any case in which the United States is 
interested unless this Government shall consent for it to do so; 
and I have contended that we ought to have a reseryation 
under which this Government, if it desires to do so, may 
withdraw from the court. 

Mr. REED of Missouri. But the Senator has been for en- 
trance into the court with the original reservations; now he 
is for entrance into the court with additional reservations, and 
if we keep on discussing this question it is possible that even 
he may be converted. He was away off on the back benches; 
we have not got him up to the mourners’ seat as yet; he is 
just about halfway down the aisle; but he is admitting that 
there is something wrong with what was proposed to be done 
by His Eminence the President of the United States; he is 
admitting there is something wrong with the Swanson reser- 
vation, and eyen Brother Swanson admits the necessity of 
some change. 

That reminds me of the old League of Nations contest that 
started here with a document that was handed to us, and we 
were told it was to be taken without the dotting of an “i” 
or the crossing of a “t.” The majority of this body were for 
taking it in just that way, in my opinion—and I was here 
and had something to do with the debate. After a while a 
large number of the Senators in this body became convinced 
that there ought to be one reservation; then two reservations; 
then we became divided into two camps, the radical or ex- 
treme reservationists and the mild reservationists; we had 
every sort of degree. I checked the vote here, and I think 
before we got through that every Member of the Senate had 
voted for some reservation. If there was any exception to the 
rule, I do not know who the Senator was. 

Now we are discussing a question as to which important 
points have been raised; others will be raised; and yet the 
majority propose to adopt a cloture resolution in the Senate so 
that when the clock reaches the heur of 1 on Monday next, 
if they are suecessful in the effort to secure the adoption of 
the resolution, no Senator can even stand on his feet and 
offer an amendment to the pending proposition unless that 
amendment has been thought out in advance and has been 
filed; and if he finds under a strict construction that his 
amendment is defective, if he gets into the frame of mind that 
the Senator from Virginia [Mr. Swanson] has been in with 
reference to his own reservation, and wants to change or 
modify it because of facts disclosed in the debate or which 
occur to him, he can not make such change or amendment. 
We will be bound here hard and fast to pass upon this ques- 
tion solely on the amendments that may be filed in advance. 
We may adopt one amendment; we may find it necessary 
because of the adoption of that one to adopt another; there 
will be none that fit exactly; we may want to change the 
language; but we are tying our hands when we are about 
to enter into a contract to submit great issues and important 
matters to a court sitting on the other side of the sea. 

Mr. WALSH. Mr. President, the Senator could avoid all 
that by agreeing to a day when we shall vote. 

Mr. REED of Missouri. I have not objected, sir. Has the 
Senator heard me object? i 

Mr. WALSH. The friends of the Senator have objected. 

Mr. REED of Missouri. Mr. President, that is an insinua- 
tion not quite worthy of the Senator from Montana. The Sen- 
ator who objected, I hope, is a friend of mine. I met him for 
the first time when he came to the Senate. I suppose he is 
equally the friend of the Senator from Montana. I should like 
to describe each of the Senators as an intimate acquaintance, 
but I profess no intimate acquaintance with the Senator from 
South Carolina. 

I have shown the situation that we are in. What I am 
asking for is that this debate shall be allowed to proceed until 
Senators can have full time for consideration. Other business 
that is of importance can be taken up; there is no - hurry about 
this matter. If after the tax bill shall have been passed, the 
pending resolution still being subject to call, there develops a 
real filibuster; if it appears that Senators are not talking in 
good faith, then if cloture be applied, although I do not believe 
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in it at all—I do not believe it is the right principle ever to 
apply in the Senate—I shall feel entirely different about it. 
If it is desired to secure consent to vote at a reasonable time 
in the future, allowing reasonable opportunity for debate, I 
shall not object, and I have not objected. But what is being 
done here is to say that those of us who have not finished the 
discussion of this case and who think they have something to 
say on it shall not haye the opportunity. Other Senators may 
not think that what we are saying has any weight, but we 
have the right to submit our views to the Senate and to the 
country. 

Mr. HEFLIN. Mr. President 

Mr. REED of Missouri. Just a moment. I would hate to 
have my right. to speak here determined by the opinion of some 
of my brother Senators as to whether I was saying the right 
thing, and I think they would not want to submit their views 
to that test and let me apply it. I now yield to my friend from 
Alabama. 

Mr. HEFLIN. Mr. President, the other afternoon I sug- 
gested that if we could not get unanimous consent to fix a 
day for voting upon this question, we might as well apply 
the cloture rule which we have. When we are through with 
the debate I feel that we ought to vote. I talked to some of 
my friends here on the subject, and they said. The opposi- 
tion is going to have a conference to-night to see if they can 
not agree.” I understand that they did have such a con- 
ference, but no suggestion as to what they agreed on was 
ever reported. I want to ask the Senator from Missouri if 
they did haye a conference and if they did determine to make 
a proposition by which we could end debate, or whether they 
declined to do it? 

Mr. REED of Missouri. No, sir; neither statement would 
be correct. The conference was, as most conferences are, 
private; but I think my colleagues will exonerate me from 
blame for disclosing what took place. We discussed the 
question of how long it would take to debate this matter, of 
the different Senators who wanted to speak upon it, of the 
desirability of having a reasonable time in which to debate 
the resolution, and it was finally left with the Senator from 
Idaho [Mr. Boran] to talk with the representatives of the 
other side and see if an agreement could be reached. That 
is all that took place, and it is all that reasonably could 
take place. 

Mr. HEFLIN. But was any date suggested? 

Mr. REED of Missouri. Different dates were talked of. 
Nobody undertook to suggest a particular date, because that 
was a matter to be left to negotiation. Nothing was done 
looking toward barring a yote on this matter. 

Mr. McKELLAR. Mr. President, will the Senator yield? 

Mr. REED of Missouri. I yield. 

Mr. McKELLAR. If the Senator were to indicate what 
day he thought would give everybody a fair chance and ask 
unanimous consent that a vote be had on that date, perhaps 
an agreement might be reached. What date would the Sena- 
tor suggest; and would he be willing to prefer a request for 
unanimous consent? 

Mr. REED of Missouri. I am not willing to suggest a date 
in my position in this debate on my responsibility, because the 
contest has been in charge of the Senator from Idaho [Mr. 
Boran] from the first. I am only a high private in the rear 
ranks, appealing, however, for the rights that ordinarily go to 
a private on this side of the Chamber. 

Mr. WILLIAMS. Mr. President, I will ask my colleague if 
he does not recall that it was considered that the tax bill 
should be gotten out of the way by the 15th of February, and 
that the desire to get it out of the way by that time moved us 
to say that if we could take up this measure five days after 
that it would be satisfactory? 

Mr. REED of Missouri. There was general talk of that 
kind, and it was turned over to the Senator from Idaho [Mr. 
Boran] for negotiation. 

Mr. President, I say to my colleagues that I have not finished 
the discussion of this question in what I consider a legitimate 
argument. It may not appeal to a single Senator here. Almost 
all of you have some views in which I do not concur; but that 
does not mean that you are right, and it does not necessarily 
mean that I am wrong. I want to present my views on this 
question. I could not do it between now and the time when it 
is proposed to apply cloture. I could do it, of course, if I stood 
here all of these hours and risked my health, and perhaps my 
life; but I am not going to do that. I was here as soon as I 
could get my materials together and make my studies and be 
prepared to go ahead. 

I say—and I am talking now because this is the only time we 
have had te talk about this matter of cloture—that I believe in 
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the entire history of the Senate cloture never has been applied. 
We started once or twice to apply it here 

Mr. ASHURST. Mr. President, if the Senator will yield to 
me, we applied it on the League of Nations. 

Mr. REED of Missouri. No; I think we agreed there in the 
end. 

Mr. ASHURST. I beg the Senator’s pardon, 

Mr. LENROOT. No; it was applied on the League of 
Nations. à 

Mr. ASHURST. The cloture was applied. 

Mr. REED of Missouri. It may have been. I thought we 
had simply taiked of it. My recollection gets indistinct about 
matters and I am glad to be set right. 

Mr. ASHURST. I knew the Senator would not object. 

Mr. REED of Missouri. I thought we had talked abont it, 
but finally had agreed on a time to vote. Very well; it was 
applied on the League of Nations. 

Mr. McKELLAR. May I say to the Senator that I would 
very much prefer to have the Senate agree upon a day to 
vote; and if the Senator from Missouri—even though he is, 
as he claims, but a high private in the rear rank in his organi- 
zation—were to prefer a request fixing, say, somewhere be- 
tween the 10th and the 18th of February, I am inclined to 
believe that he could get unanimous consent. In fact, I have 
no doubt about it in my own mind. 

I have not conferred with any Senator. I do not know how 
they think about it, but I believe that any reasonable time 
that the Senator from Missouri might suggest at which we 
could come to a yote by unanimous consent would be agreed 
to by the Members of this body rather than to apply cloture. 

Mr. REED of Missouri. Mr. President, I have stated my 
position about that. I am not authorized to make any state- 
ment that will bind anybody. 

Mr. CARAWAY. Mr. President, may I ask the Senator 
from Missouri a question? The Senator said a moment ago 
that the Senator from Idaho was the general in command. 

Mr. REED of Missouri, He has been the leading Senator. 
I would not say that he is the general in command. 

Mr. CARAWAY. I was trying as nearly as I could to adopt 
the language of the Senator. The Senator said he was a 
private in the rear rank, and that the other Senator was 
of higher rank. The Senator from Idaho suggested the 10th 
day of February. Is the Senator from Missouri willing to 
follow his general in command? 

Mr. REED of Missouri. Yes; although I think the date 
he mentioned is too early. 

Mr. CARAWAY. The 10th of February is satisfactory to 
the Senator? 

Mr. REED of Missouri. I say I think it is too early, but I 
am willing to agree on a day. 

Mr. CARAWAY. I thought the Senator stated that the 
Senator from Idaho was in charge. The Senator from Idaho 
said that would be satisfactory to him, and now I want to 
know if the Senator from Missouri is willing to follow his 
leader. 

Mr. REED of Missouri. I do not know what the Senator 
from Idaho said. I was not here at that time, but, of course, 
what the Senator from Arkansas says about it is correct. 

Mr. HEFLIN. Mr. President, how about the 15th of Feb- 
ruary? 

Mr. REED of Missouri. I say you are asking me to agree to 
something where I am simply one of many. I am perfectly 
willing to confer with my associates; I am perfectly willing to 
talk over the matter with the Senator from Idaho and all the 
rest of the Senators who feel as I do against this court; but 
each of us has his individual rights, which I, of course, can not 
waive, All I can do is to use my influence, and my influence 
generally has just the opposite effect to what I want it to have. 

Mr. ASHURST. Mr. President, we may disagree with or 
dissent from the able and eloquent Senator from Missouri; I 
presume everyone here admires him, one not more than the 
other; but whatever date that is reasonable he asks, or what- 
ever other request he makes, will be granted. He need not 
through modesty disclaim his leadership here on this subject. 
No one in favor of the court would object to a date he proposed 
and no one opposed to the court would agree to a date to which 
he objected. Let the Senator lay aside his modesty. 

Mr. REED of Missouri. I wish I felt that I had that much 
influence. It would be a great solace to my soul to have all 
my colleagues agree with me for once. 

Mr. McKELLAR. I think we will all agree with the Senator 
from Missouri if he will fix a reasonable day. 

Mr. SWANSON, Mr. President, will the Senator from Mis- 
souri yield to me? 
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Mr. REED of Missouri. Yes. 

Mr. SWANSON. I think the proposition offered by the 
senior Senator from Arkansas [Mr. Rostxson] yesterday 
afternoon was a fair proposition. Let us see what it was. 

That the general debate should continue as long as any 
Senator wanted to speak; that this matter should be kept be- 
fore the Senate for discussion to the exclusion of any other 
matter; that on the 10th of February unlimited debate should 
end, and we should then proceed under the 30-minute rule, 
applied to every amendment or reservation offered to the reso- 
lution of ratification. It does seem to me, in all fairness and 
justice, that if there is any disposition to reach a conclusion 
of this matter, that is an equitable arrangement. 

I understood that the Senator from South Carolina [Mr. 
Bizase} would reconsider his objection. I fully expected to 
come in here this morning and find everything settled, so that 
we could proceed under that agreement. Then we would have 
full discussion, discussion of every reservation, and the matter 
would be settled amicably to the satisfaction of every Senator. 

I should like to know what is the objection to that arrange- 
ment? So far as letting other business crowd out this matter 
is concerned, the understanding is that it shall be before the 
Senate for general debate if any Senator wants to discuss it, 
from now until the 10th of February; and it was the under- 
standing of all of us that that would be done. I presume, in 
all frankness and candor, that no man in the Senate who 
wants to present his views in connection with the World 
Court will deny that that would be ample time. 

It may be said that interest might be lost in the debate. We 
can not keep Senators here to listen. We can not do that; but 
Senators can give notice the day before they desire to speak— 
they can give notice two days or three days before—and it 
would be really more advantageous for debate. I know of 
Senators here whom people would like to hear in opposition to 
the resolution, and if they would give notice that they were 
going to speak on a certain day I am satisfied that Senators 
would be here. This would give an opportunity to have debate 
conducted in that way; and when that notice was given, under 
the unanimous-consent agreement that was sought, the Senator 
would be entitled to the floor. 

When the time comes for 30-minute debate, any Senator will 
have 30 minutes to discuss every amendment, every reservation. 
There is no limit on that. Senators can discuss the amend- 
ments and reservations until they are content; but it does 
seem to me, in fairness and justice, that this matter ought to 
be brought to a conclusion. 

Last spring we intended not to adjourn the special session 
of the Senate if this special order had not been made. A reso- 
lution was pending here to make it a special order imw.ediately 
and to discharge the committee from its consideration. That 
resolution was introduced by the senior Senator from Georgia 
[Mr. Harris]. We all got together and had an understand- 
ing that we would ask for a unanimous-consent agreement, 
which could not be obtained. Then it was understood, as far 
as I was concerned—it was so understood by me; I can not 
say that any specific promise was made—that the matter would 
be made a special order on the 17th of December; and when 
it is made a special order, if you are going to keep faith and 
carry out the understanding, it means that it is going to be 
disposed of after reasonable debate. I think we ought to keep 
that understanding, and I think that after reasonable and fair 
debate this matter ought to be disposed of. 

Every Senator but three voted for that proposal. I am just 
talking about the two sides of this question. All Senators but 
three voted for that proposal with that understanding. Now, 
we come here and say, Name a day. You can haye full de- 
bate. Name a day when you will vote.“ You say you do not 
want to name a day to vote, because there are amendments, 
and reservations might be offered from time to time, and that 
would interfere with you. We say, Then close general de- 
bate. You can speak two days, three days, four days, any 
time you please. Make your announcement that you are going 
to speak to-morrow at 4 o'clock or 2 o'clock. Suit yourself, 
and have general debate until the 10th of February, and then 
you will not have any trouble and misunderstanding in con- 
nection with reservations and amendments that are offered. 
Nobody will be surprised. Everybody will have an opportunity 
to offer all the proposals they want and to debate every one 
of them for 30 minutes.” 

It does seem to me that that is a fair proposition. Does not 
the Senator from Missouri think so? 

Mr. REED of Missouri. In a general way I think it is. I 
do not agree to the day. I think I can convince Senators that 
that is not a fair proposition. 


Mr. ROBINSON of Arkansas. Mr. President, may I ask the 
Senator from Missouri a question? Does the Senator desire to 
suggest a day? 

Mr. REED of Missouri. I have already answered that ques- 
tion before the Senator from Arkansas came in. I said that 
I had no authority to suggest a day; that I was willing to 
confer with the Senator from Idaho [Mr. Boram] and other 
Senators who are just as important in the matter as I am. 
They are all Senators. I can speak for nobody but myself; 
but I say that in my judgment the day suggested is too early a 
day, and I will tell you why. 

Mr. HEFLIN. Mr. President, it is 17 days off. 

Mr. REED of Missouri. Yes; but we have had an illustra- 
tion to-day, and a very mild sort of illustration, of how time 
can be taken in a perfectly proper manner which shuts out the 
consideration of a question. If this matter were pending under 
a unanimous-consent agreement, any Member could rise and 
talk, as the Senator from Nebraska [Mr. Norris]—who deliv- 
ered a very interesting speech to-day—talked, upon a question 
in which he was interested. The tax bill will be up and prob- 
ably will engross the attention of the Senate. I am not averse 
to fixing a day when we will begin to take up this matter for 
final action, with right of amendment and right to discuss the 
amendments under reasonable limitations; but I do not think 
the 10th day of February would do. 

Mr. SWANSON. Mr. President, if the Senator will yield, 
the 10th day of February was fixed because the Senator who 
had charge of this matter, the Senator from Idaho [Mr. 
Borau], suggested that day himself. 

Mr. REED of Missouri. It has been objected to, and you can 
not expect people to waive their objections just out of hand. I 
am trying to say now that if the proponents of this measure 
can get a day fixed, it does not seem to me it makes very much 
difference to them whether it is the 10th of February or the ist 
of March. 

Mr. McKELLAR. The 10th of February will be on Wednes- 
day. How would the 17th suit the Senator? 

Mr. ROBINSON of Arkansas. Mr. President, if the Senator 
will permit me, I happen to know that a number of Senators 
ean not be here at that time. 

Mr. REED of Missouri. On the 17th? 

Mr. ROBINSON of Arkansas. On the 17th. 

Mr. REED of Missouri. Let us say the Ist of March. 

Mr. ROBINSON of Arkansas. I have looked into this matter 
very carefully, and my reason for suggesting the 10th of 
February was to meet the suggestion originally made by the 
Senator from Idaho. The expanded limitation on debate 
which was incorporated in my request of yesterday would 
work inconvenience to some Senators. 

Mr. REED of Missouri. How would the ist of March be? 
The ist may be Sunday; I have not a calendar before me. On 
what day will the 1st of March fall? 

Mr. McKELLAR. The ist of March will be on Monday. 

Mr. REED of Missouri. I will say this, that if the Senate 
fixes approximately that time, as far as I am concerned, I 
shall not feel that there has been any hardship placed on me. 
I shall feel—and I am speaking only for myself—that we have 
had a chance to debate this proposition, and I shall feel that, 
haying had a chance to debate a proposition fully and fairly, 
and let the country have some chance to know what is going 
on, the Senate is entitled to its vote. We have stayed out of 
the World Court a good many years—— 

Mr. ROBINSON of Arkansas. May I interrupt the Senator 
in that connection? 

Mr. REED of Missouri. Yes. 

Mr. ROBINSON of Arkansas. What does the Senator say to 
entering Into an arrangement that would contemplate a final 
vote on the 25th day of February? 

Mr, REED of Missouri. I think that is too early. The 
Senator says a final vote. We have made such agreements 
many times, and we know the danger of an agreement for a 
final vote at a certain hour. I have seen important amend- 
ments thrown out on account of such an agreement. But if 
the date is put over to about the ist of March, I think I can 
probably persuade some of the Senators in opposition—more 
than one has been objecting—to accede to that. I will try to 
do it. I am not taking this matter out of the hands of the 
Senator from Idaho [Mr. Boram]. I have said that when he 
was not here. 

Mr. BORAH. Go ahead. 

Mr. ROBINSON of Arkansas. Of course, it would do no 
good for the Senator to persuade some of the Senators and 
not persuade all of them. 


Mr. REED of Missouri. I have enough confidence 
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Mr. BRUCE. Mr. President, if Senators want unanimous 
consent they had better stop just for a moment to find out 
how some of us feel about the matter. I for one am not going 
to give my assent to any such postponement. Yesterday an 
agreement on February 10 was entirely satisfactory to the 
Senator from Idaho, who considered the matter, and who 
Stated it was satisfactory to him. It was entirely satisfac- 
tory to the Senator from Missouri. 

Mr. REED of Missouri. No 

Mr, BRUCE. As I understand it, the only thing in the 
world that brought about the miscarriage on yesterday with 
reference to that agreement was the objection made by the 
Senator from South Carolina [Mr. Brraszl. That was the 
only thing. 

Mr. BORAH. Mr. President 

Mr. BRUCE. I do not see why the Senator from South 
Carolina should have any monopoly in objecting. 

Mr. BORAH. I think that is true. That is one monopoly 
that can not exist in the Senate. But I ought to say, in justice 
to the Senator from South Carolina, that there were other 
opponents of the court who were not ready at that time to 
fix a date, although he made the only objection, because it 
was necessary to make only one objection. I doubt very 
much if just at this juncture, in view of the situation and 
the change in the situation by reason of the procedure for 
cloture, we could agree on a day certain. It might be that 
we could agree after a little time for consideration. But I 
am quite sure that no one of us is authorized now to make 
any such agreement, because we supposed everything was off 
after the procedure last evening. 

Mr. SWANSON. We adjourned with the understanding 

Mr. ROBINSON of Arkansas. We were advised that a con- 
ference would be held last evening. The Senator from South 
Carolina announced that he would not withdraw his objection 
last evening, but that he might do so to-day after he had had 
an opportunity to confer with some of the Senators with whom 
he had been in conference, 

Mr. BORAH. As I said, I have not had any conversation 
with the Senator from South Carolina to-day. I do not know 
whether he was inclined to withdraw his objection or not, 
but I am sure we can not agree at this particular time. How 
long are we to stay in session this evening? 

Mr. LENROOT. I would like to inquire what the Senator 
from New Jersey desires to do? Does the Senator from New 
Jersey desire to go on to-night? 

Mr. EDWARDS. I do. 

Mr. HEFLIN. Mr. President, I regret that we have been 
unable to get Senators to enter into some sort of an agreement, 
after having the understanding last night that they would 
get together, and tell us to-day what they were willing to do. 
Now, the two leaders of the opposition, the Senator from 
Missouri [Mr. Reep] and the Senator from Idaho [Mr. Boran], 
having no proposition to submit and declining to suggest any 
date, it seems to me that the duty of nearly three-fourths of 
the Senate is very plain and clear, 

The idea of these Senators failing to agree on the 10th of 
February, with 17 more days In which to debate this question! 
Strange, indeed. There are not enough Senators in the oppo- 
sition to the World Court resolution to keep debate going here 
for six days, if they will really discuss the question before the 
Senate. We do not want to shut off debate. I think every 
point the opponents can possibly make against this proposi- 
tion has been made, and made ably, by the Senator from 
Missouri, the Senator from Idaho, and some of the others who 
have spoken on the question. 

The Senator from Missouri talks about cloture not haying 
been applied in a long time. It was applied in the matter 
of the League of Nations debate, and was about to be apolied 
when the Isle of Pines treaty was before us. The Senator 
from New York [Mr. Corrtanp] withdrew his opposition to 
fixing a date and permitted us to agree on a time for a vote. 

The cloture rule, which provides that after long, general 
debate has been had on a measure and two-thirds of the Senate 
desire to vote they may do so, has been threatened many 
times, because two-thirds of the Senators felt that the matter 
before the Senate had been thoroughly discussed, and that they 
ought to vote; and in nearly every instance the opposition 
would agree on a day when a vote could be had. We do not 
find that situation now. A petition for cloture has heen 
signed, not by 16 Senators, but by about 50. More than two- 
thirds of the Senators present have already signed it. Why 
should we hold up debate for two or three or four weeks in 
the face of a situation which shows that more than two-thirds 
of the Senators are already for the World Court? 
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It takes only two-thirds of the Senators present to adopt 
the World Court resolution, and more than two-thirds of those 
present have signed the request that a vote be had on the 
question of closing general or unlimited debate, 

We ought to apply common sense to our practice and pro- 
cedure in this body. We have the tax bill here awaiting our 
consideration. The people have a right to demand that early 
action be had upon it. It ought to be passed in some form, 
and we ought to have time to consider it. But being ac- 
quainted, as I am, with the situation here, I am not willing 
to consent to give that bill precedence over the World Court 
resolution. We might just as well fight that proposition out 
now as at any other time. We ought to hold the court resolu- 
tion before this body until we dispose of it. We should not 
permit the tax bill to be brought up, to be battered about and 
kicked around in order to postpone consideration of the World 
Court and maybe prevent the passage of the tax bill until after 
the 15th of March. I want the country to know that we have 
gone along with these gentlemen for more than a week and 
tried to get an agreement as to when we could vote. We have | 
not tried to cut off debate. They haye had all the time they 
have needed thus far, it seems to me, but we are holding out 
the olive branch to them and offering them 17 days more, but 
they can not or will not agree on that. They suggest the Ist 
of March, and if that were agreed to, they would debate the 
tax bill God only knows how long. 

Mr. President, it seem to me the time for action has come, if 
Senators can not agree. The World Court resolution has been 
pending for three years, and who can say that three years is 
not long enough in which to thoroughly discuss it? 

How, then, can Senators contend that we ure attempting to 
cut off debate and deny them the right to be fully heard on this 
question? That charge can not be sustained. The facts that 
exist here in regard to this World Court matter justify the 
three-fourths of the Senators who favor the World Court in 
demanding a vote in the next five days. | 

Mr. REED of Missouri. Mr. President, may I say this, and 
I will be very brief, if the Senator from New Jersey will 
pardon me. 

Mr. EDWARDS. Certainly. 

Mr. REED of Missouri. The question of the long pendency | 
of this measure has been discussed, but the resolution was not | 
before the Senate, it was in committee, not here at all, not on 
the floor at all, and nobody giving it serious consideration. 

Addressing myself now to the Senator from Alabama, the | 
point is not that of holding up a matter at all; the point is that | 
since we came to the consideration of this matter there has 
been very eonsistent work and very consistent adherence to the | 
topic under discussion, I never haye seen a time when the 
debate was more closely confined to the subject. But one or 
two speeches have been made utterly irrelevant to this question, 
and the Senator from Alabama has made one or two of them 
himself. 

Mr. HEFLIN. I did not catch that remark. 

Mr. REED of Missouri. I said that during the time we have 
had this question before us, since the 17th of December, there 
have been some discussions irrelevant to this matter, very inter- 
esting discussions, very illuminating, but not on this question, 
and the Senator from Alabama has done his share of that kind 
of talking. 

Mr. HEFLIN. I was doing that to relleve the Senate and 
the people assembled here from the monotony of the other 
debate. [Laughter.] 

Mr. REED of Missouri. Mr. President, that is a good deal 
like—I will not say what. [Laughter.] If the Senator is 
offering himself as an oratorical soporific, he has a strange con- 
ception of his effect upon his audience. But I am making the 
point seriously; the Senator from Alabama and myself can 
never talk without joking, and nobody listens to him with 
greater pleasure than myself, particularly when he quotes | 
Scripture. [Laughter.] But he has taken a full measure of | 
the time since the 17th of December discussing matters that 
had nothing to do with this case, and he had the right to do it, | 
and I do not criticize him. 

This morning, with the imminence of cloture upon us, the 
Senator from Nebraska [Mr. Norris] rose and made a speech, 
which ought to have been made, but it was not on this ques- 
tion, and it took just that much time. 

If we should agree to vote 17 days from now, the tax bill 
will, of course, come before the Senate; it will attract the 
attention of the Senate, the minds of Senators will be taken 
from this important question, and in the meantime, when this 
question is called up, nobody can keep any Senator from 
talking on any subject he wants to talk about, the tax bill or 
anything else. If we call this particular question up, any 
Senator can get the floor and hold it to the point of his own ` 
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physical exhaustion, talking about the tax bill, talking about 
farm legislation, or talking about any other subject he is 
interested in. 

Senators want to vote. If they can be assured of a vote by 
the Ist day of March—that is, that they shall begin then with 
the limitation of debate—it is only a reasonable extension, 
and it gets us past the 17th, when, the Senator from Arkansas 
has said, some Senators can not be present. 

Without being able to speak for anyone, I think if that were the 
general consensus of opinion it would be acceptable. However, 
I speak for nobody but myself. It probably might be accepted. 
I know I would try to have it accepted. That would assure 
us of a vote at this session of Congress and we can then go on 
with our other business. So far as I am concerned, I should 
then feel we had had a full chance to debate the question, 
and if we are defeated we will have to accept the results. 

Mr. EDWARDS. Mr. President, I am not going to bore this 
body with an exhaustive restatement or rehash of the parrot- 
perfect arguments already advanced in the interest of or detrl- 
ment to our joining an international court of justice. 

We have already glutted the Recorp with little that is rele- 
vant to the true issue and much that fs foreign to intelligent 
and instructive World Court debate. We have been surfeited 
with wild conjecture and alarming prognostications which can 
not be justified or substantiated so long as words are made to 
substitute for deeds. We have pondered well the pros and 
cons. 

The editorial resources of the civilized world have flooded 
our offices and homes with volumes of fact and no little fancy 
proving or disproving alleged advantages of a closer inter- 
national cooperation on the part of America, 

Great men and small, in and out of Congress, have ranged 
from inconclusive generalities to futile and wordy detail in 
their efforts to either clarify or befog the issue, depending 
upon their nationality or bias of opinion. 

Women's clubs and men's clubs, the farmer aud the lawyer, 
the doctor, the Jew and gentile, teacher and pupil, master and 
servant, the native born and the foreigner have submitted 
oral or written briefs on the why and the wherefore of the 
World Court. 

Nearly 30 years have elapsed since the first Hague confer- 
ence of international comity and equity was first conceived 
and nurtured by the genius and unselfish magnanimity of 
American statesmanship. 

Nearly six years have passed since the International Corrt 
of Justice came into being in 1920—a living fact, a breathing 


| reality, 


More than five years have gone since bloody bedlam, with 


| the world as its stage, battered Its maniacal way through the 


peaceful life of the earth's citizenry, leaving millions of voices 
crying: “Peace; peace. Let us have peace.“ 

More than four yeurs have passed since the Permanent Court 
of Justice first held the country-wide interest, thought, and 
active will of the 48 States of this Union, during which time 
State legislatures and the National Houses of Congress praised 
and denounced any and all devices looking to what the Amer- 
ican people are pleased to denominate foreign entanglements. 

Nearly a year has passed since the Senate of these United 
States by a yote of 76 to 3 made the World Court a special 
order of business on December 17 last. 

And now, Mr. President, I join with our minority leader, 
the Senator from Arkansas [Mr. Ropinson] in charging those 
Senators who yoted to make the World Court a special order 
of business, with bad faith if they hinder or obstruct in any 
way the recording of an early and decisive vote on the Swan- 
son resolution. 

I venture the assertion, though I have no ready means of 
proving my point, that there is not an argument yet conceived 
by the human brain, for or against the World Court, that has 
not been presented in all its ~arying phases before this Sena- 
torial body. 

There has been ample time for earnest study. Our minds 
should be made up. We may not be convinced, but we should 
have the courage and honesty to vote our intentions—our 
opinions. We must have a serious thought concerning the ad- 
yisability or inadvisability of American entry into world 
affairs. If we have not, this Chamber should harbor saner 
and more fertile intellects. 

The American public, aye, the civilized world, is demanding 
“yes” or “no” from each and every one of us. We can not— 
we should not—shirk our duty. Let us determine here and 
now, once and for all, to go into the court or stay out of the 
court. Do not let us wait for the night, ring the doorbell of 
the court's back door, halloo Boo, I'm not afraid of you,” 
and then sneak off into the darkness frightened, yet unafraid, 
and eager to be frightened again. 
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I do not know whether we are doing the right thing if we, 
by a majority vote, pledge America’s active cooperation in the 
International Court of Justice. Mr. Coolidge does not know. 
The Senator from Idaho [Mr. Boram] does not know. The 
Senator from Virginia [Mr. Swanson] does not know. None of 
us know. And this, Mr. President, is no reflection upon our 
intelligence. I do not know whether, as my young friend, the 
Senator from Wisconsin [Mr. La FOLLETTE], charged yesterday, 
the World Court is responsible for prostitution and sexual 
intemperance in Syria because of the mandate exercised over 
that nationality by France, yet my better sense tells me that 
the charge is sheerest nonsense. 

I can not believe that because a nation is not America, its 
every intention toward my Government is one of poisonous and 
ruinous intent. I can not believe that active association and 
friendly cooperation with a government, whether that govern- 
ment be French, Italian, English, Irish, German, or what not, 
is going to bring rack and ruin into my social, economic, 
spiritual, or political life. 

No; my friends, I can not believe, yet I do not know. But I 
am willing to give the World Court a chance. Let us find out 
of what stuff it is made, Let us go in or stay out. Let us do 
something besides obstruct important legislation which must, 
perforce, suffer if we do not act and act now. 

My constituents are flooding my office with letters and tele- 
grams urging not so much that I vote “yea” or “nay” on the 
World Court proposition, as that I vote some way. x 

Mr, President, with the proper reservations, I am prepared 
to vote on the Swanson resolution to-day, not to-morrow, or 
Monday, or February 10, but to-day; and I am of the opinion 
that every other Senator in this Chamber is likewise prepared. 

To extend this debate further means a befogging of the real 
issue rather than a clarification. If we have not learned to 
have enough faith in our judgments on this issue, six years 
after its presentation to us, God have mercy on our poor, 
functionless minds. 

Let me repeat, I do not know whether it is right for America 
to join the World Court. But I do know, at least I am rea- 
sonably sure, that we owe it to ourselves, we owe it to our 
country, we owe it to our neighbors across the sea to give it a 
trial. If, after entering the court, we are not received on a 
parity with other members, let us withdraw. 

We have always had the manhood and hardihood to stand up 
for our rights in the past. Why should membership in a World 
Court weaken, in any way, our usual stability to resist the 
perpetration of wrong? 

This continuation of nonsensical bickerings and stupid reit- 
eration of conjectural fact will lead us nowhere. Let us free 
ourselves from this argumentative maze of uncertainty and 
vote our convictions like true Americans. 

We should go in or we should stay out. But let us not 
remain suspended in the air by a treacherous string whose 
threads are made of such shoddy stuff as indecision, want of 
settled purpose, indetermination, wavering of mind, vacillation, 
or hesitation. 

Let us vote on the World Court. 

And let us vote now. à 

As in legislative session, 


DEATH OF REPRESENTATIVE JOHN E. RAKER 


A message from the House of Representatives, by Mr. Far- 
rell, its enrolling clerk, communicated to the Senate the intelli- 
gence of the death of Hon. JohN E. RAxeR, late a Representa- 
tive from the State of California, and transmitted the resolu- 
tions of the House thereon. 

Mr. JOHNSON. Mr. President, I ask that the resolutions 
just received from the House be laid before the Senate. 

The VICE PRESIDENT. The Chair lays before the Senate 
resolutions of the House of Representatives, which will be 
read. 

The Chief Clerk read as follows: 

House Resolution 101 


IN THE HOUSE OF REPRESENTATIVES, 
January 23, 1926. 

Resolved, That the House has heard with profound sorrow of the 
death of the Hon. JONN E. RAKER, a Representative from the State 
of California. 

Resolved, That a committee of 12 Members of the House, with such 
Members of the Senate as may be joined, be appointed to attend the 
funeral, 

Resolved, That the Sergeant at Arms of the House be authorized 
and directed to take such steps as may be necessary for carrying out 
the provisions of these resolutions, and that the necessary expenses 
in connection therewith be paid out of the contingent fund of the 
House. 
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Resolved, That the Clerk communicate these resolutions to the 
Senate and transmit a copy thereof to the family of the deceased. 

Resolved, That, as a further mark of respect, this House do now 
adjourn. 


Mr. JOHNSON. Mr. President, I submit the resolutions I 
send to the desk and ask for their immediate consideration. 

The VICE PRESIDENT. The resolutions will be read. 

The resolutions (S. Res. 127) were read, considered by 
unanimous consent, and unanimously agreed to, as follows: 


Resolved, That the Senate has heard with profound sorrow the 
announcement of the death of Hon. Jonx E. Raxer, late a Representa- 
tive from the State of California. 

Resolved, That the Secretary communicate these resolutions to the 
House of Representatives and transmit a copy thereof to the family 
of the deceased. 


Mr. JOHNSON. Mr. President, I move that the Senate now 
take a recess, under the unanimous-consent order, out of re- 
spect to the memory of the deceased Representative. 

The motion was unanimously agreed to; and the Senate (at 
5 o'clock and 10 minutes p. m.) under the previous order, took 
a recess, as in open executive session, until Monday, January 
25, 1926, at 12 o'clock meridian. 


HOUSE OF REPRESENTATIVES 
SATURDAY, January 23, 1926 


The House met at 12 o'clock noon. 
The Chaplain, Rev. James Shera Montgomery, D. D., offered 
the following prayer: 


Be not silent unto us, O God, for amid our joy and our sor- 
row we offer Thee our daily praise. Oh, speak to us out of the 
cloud, for the voice of weeping breaks through upon our music; 
it is a painful jar. Again there is a silence in our roll call. 
A Member honored and esteemed will answer no more to his 
name. In our sorrow may we remember the One who built 
the skies and our heavenly Father, who has promised to make 
all things new. We thank Thee that we have an inheritance 
that is incorruptible, undefiled, and that fadeth not away. Re- 
member the loved ones with the blessing of an untroubled 
heart. Impress us with the brevity and the uncertainty of life. 
As men, as citizens, and as servants of the public may we deal 
justly and loye mercy. Through Jesus Christ our Lord. Amen. 


The Journal of the proceedings of yesterday was read and 
approved. 


PERMISSION TO SIT DURING SESSIONS OF THE HOUSE 


Mr. DYER. Mr. Speaker, I ask unanimous consent that the 
Judiciary Committee and its subcommittees may sit during the 
sessions of the House. 

The SPEAKER. The gentleman from Missouri asks unani- 
mous consent that the Judiciary Committee or any subeom- 
mittee thereof may sit during the sessions of the House. Is 
there objection? 

Mr. BLANTON. That is only in Washington? 

Mr. DYER. Yes. 

Mr. GARRETT of Tennessee. Mr. Speaker, reserving the 
right to object, for what purpose? 

Mr. DYER. We have some matters before the committee, 
including an impeachment investigation, and some public hear- 
ings which we should like to hold and be permitted to sit dur- 
ing the sessions of the House. 

Mr. GARRETT of Tennessee. For the present, Mr. Speaker, 
I object. 

PERMISSION TO FILE MINORITY VIEWS 

Mr. BLANTON. Mr. Speaker, I have authority from the 
District Committee to file minority views on the bill H. R. 6556, 
which comes up Monday. I have not had time to finish those 
views, and I ask unanimous consent that I may have until 
midnight to-night to finish them. 

The SPEAKER. The gentleman from Texas asks unanimous 
consent that he may have until midnight to-night to file 
minority views on H. R. 6556, by direction of the District Com- 
mittee. Is there objection? 

There was no objection. 


EXTENSION OF REMARKS 


Mr. TUCKER. Mr. Speaker, I ask unanimous consent to have 
printed in the Record certain extracts from the speeches of 
President Coolidge before the Budget Committee. They are of 
exceeding value and there are a half dozen of them. 

The SPEAKER. The gentleman from Virginia asks unani- 
mous consent to extend his remarks in the Recorp by printing 
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extracts from certain speeches made by President Coolidge 
before the Budget Committee. Is there objection? 

Mr. BEERS. I object for the present, Mr. Speaker. 

PERMISSION TO ADDRESS THE HOUSE 

Mr. BYRNS. Mr. Speaker, I ask unanimous consent to pro- 
ceed for one minute in explanation of a unanimous-consent re- 
quest I wish to present to the House. 

The SPEAKER. ‘The gentleman from Tennessee asks unani- 
mous consent to proceed for one minute. Is there objection? 

There was no objection. 5 

Mr. BYRNS. Mr. Speaker, on January 20 Mr. Noah W. 
Cooper and a committee were in Washington for the purpose 
of appearing before committees of the House and the Senate in 
support of their proposition for a Sabbath observance law in 
the District of Columbia. The chairman of the District Com- 
mittee of the House very kindly arranged, at their request, for 
a hearing before that committee, but owing to some confusion 
they were not present. They were subsequently heard during 
the day by the Senate committee on District affairs. 

I have always believed in Sabbath observance, but I am frank 
to say to the House that I do not subscribe in their entirety to 
all the views of Mr. Cooper and his committee set forth in the 
address which he left with me and which I hold in my hand. 
But it is addressed to the Members of Congress in support of 
their proposition, and I think they are entitled to have their 
views presented to each individual Member of Congress. At 
the request of Mr. Cooper and this committee, one of whom was 
from Virginia and the other from Arkansas, I ask unanimous 
consent to insert this address in the Recorp, and also the letter 
from the committee to me requesting that I do so. 

The SPEAKER. The gentleman from Tennessee asks unani- 
mous consent to extend his remarks in the manner indicated. 
Is there objection? 

Mr. BLACK of Texas. Mr. Speaker, reserving the right to 
object, I gave notice a day or two ago that I was going to 
object to letters, speeches, and statements from outside sources 
which undertake to make the CONGRESSIONAL RECORD a scrap- 
book for editorials and statements delivered elsewhere. This is 
a matter that ought to go to the District Committee; it is a 
matter which should be considered by the District Committee, 
and I shall have to object. 

Mr. BYRNS. If the gentleman will withhold his objection 
for a moment, I have explained that they were prevented, not 
by the action of the committee, but by a mistake as to the date, 
from going before the District Committee, and they had to 
leaye that day. ; 

Mr. BLACK of Texas. I regret, but I shall have to object. 

The SPEAKER. Objection is heard. 

DEPARTMENT OF AGRICULTURE APPROPRIATION BILL 


Mr. MAGEE of New York, by direction of the Committee on 
Approprfations, reported the bill (H. R. 8264, Rept. No. 143) 
making appropriations for the Department of Agriculture for 
the fiscal year ending June 30, 1927, and for other purposes, 
which was read a first and second time, and, together with the 
accompanying report, referred to the Committee of the Whole 
House on the state of the Union and ordered to be printed. 

Mr. BYRNS. Mr. Speaker, I reserve all points of order. 


FEDERAL SUBSIDIES AND TAXATION 


Mr. BEERS. Mr. Speaker, I withdraw my objection to the 
request of the gentleman from Virginia [Mr. TUCKER]. 

The SPEAKER. Is there objection to the request recently 
submitted by the gentleman from Virginia [Mr. Tucker]? 

There was no objection. 

Mr. TUCKER. Mr. Speaker, under leave to extend re- 
marks, I submit the following extracts from addresses of Presi- 
dent Coolidge: 


PRESIDENT COOLIDGE ox FEDERAL SUBSIDIES AND TAXATION 


{From address of President Coolidge, budget meeting, January 21, 
19241 


1 take this occasion to state that I have given much thought to the 
question of Federal subsidies to State governnrents. The Federal ap- 
propriations for such subsidies cover a wide field. They afford ample 
precedent for unlimited expansion. I say to you, however, that the 
financial program of the Chief Executive does not contemplate expan- 
sion of these subsidies. My policy in this matter is not predicated 
alone on the drain which these subsidies make on the National Treas- 
ury. This of itself is sufficient to cause concern, But I am fearfol 
that this broadening of the field of Government activities is detrimental 
both to the Federal and the State Governments. Efficiency of Federal 
operations is impaired as their scope is unduly enlarged. Efficiency of 
State governments is impaired as they relinquish and turn over to the 
Federal Government responsibilities which are rightfully theirs. (Pp. 
2-8, address of the President of the United States at the sixth regu- 
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lar meeting of the business organizations of the Government. at 
Memorial Continental Hall, January 21, 1924, issued by Budget 
Bureau.) 


[From address of President Coolidge, budget meeting, June 30, 1924] 


A government which lays taxes on the people not required by 
urgent public necessity and sound public policy is not a protector of 
liberty, but an instrument of tyranny. It condemns the citizen to servl- 
tude. One of the first signs of the breaking down of free government 
is a disregard by the taxing power of the right of the people to their 
own property. It makes little difference whether such a condition is 
brought about through the will of a dictator, through the power of a 
military force, or through the pressure of an organized minority. The 
result is the same. Unless the people can enjoy that reasonable security 
in the possession of their property which is guaranteeed by the Con- 
stitution against unreasonable taxation, freedom is at an end. * * * 
Against the recurring tendency in this direction there must be inter- 
posed the constant effort of an informed electorate and of patriotic 
public servants, * * * 

We must have no carelessness in our dealings with public prop- 
erty or the expenditure of public money. Such a condition is charac- 
teristic either of an undeveloped people or of a decadent civilization. 
America is neither, It stands out strong and vigorous and mature, 
We must have an administration which is marked * * by the 
character aud ability of maturity. * * * To maintain this con- 
dition puts us constantly on trial, It requires us to demonstrate 
whether we are weaklings or whether we have strength of character. 
It is net too much to say that it is a measure of the power and in- 
tegrity of the civilization which we represent. I have a firm faith in 
your ability to maintain this position, and in the will of the American 
people to support you in that determination. In that faith in you and 
them I propose to persevere. I am for economy, After that I am 
for more economy, At this time and under present conditions that is 
my conception of serving all the people. (Pp. 2, 6, address of the 
President, seventh regular meeting of the business organizations of 
the Government, June 30, 1924, issued by Budget Bureau.) 


[From message to Congress transmitting the Budget for the fiscal year 
ending June 30, 1926. (CONGRESSIONAL RECORD, December 2, 
1924.) ] : 


For Federal aid to States the estimates provide In excess of $109,- 
000,000. These subsidies are prescribed by law. I am convinced 
that the broadening of this field of activity is detrimental both to 
Federal and State Governments. Efficiency of Federal operations is 
impaired as their scope is unduly enlarged. Efficiency of State gov- 
ernments is impaired as they relinquish and turn over to the Federal 
Government responsibilities which are rightfully theirs. I am opposed 
to any expansion of these subsidies. My conviction is that they can 
be curtailed with benefit to both the Federal and State Governments, 


[From address of President Coolidge, Budget meeting, January 26, 
1925] K 


We have proven that wa can reduce the cost of government, and I 
propose that this cost shall be further reduced * . Sacrifices 
will be required. I want to see the sacrifices of those who are charged 
with the expenditure of the money of the Government somewhat com- 
mensurate with the sacrifices that have to be made in the home by the 
taxpayers who furnish the money for the Government. If you are in 
doubt as to the wisdom of such sacrifices, resolve the doubt in favor 
of economy * . 

We have superfluous employees. It is an unpleasant and difficult 
task to separate people from the Federal service. But it can be done. 
It will be done. I advise Federal administrators to plan to operate 
with a smaller personnel than is now employed (pp. 2-3). 


[From address of President Coolidge, Budget meeting, June 22, 1925] 

Unfortunately the Federal Government has strayed far afield from 
its legitimate business. It has trespassed upon fields where there 
should be no trespass. If we could confine our Federal expenditures 
to the legitimate obligations and functions of the Federal Government 
a material reduction would be apparent. But far more important 
than this would be its effect upon the fabric of our constitutional form 
of government, which tends to be gradually weakened and undermined 
by this encroachment. The cure for this is not in our hands. It lies 
with the people. It will come when they realize the necessity of 
State assumption of State responsibility. It will come when they 
realize that the laws under which the Federal Government hands out 
contributions to the States is placing upon them a double burden of 
taxation, * * Federal taxation in the first instance to raise the 
moneys which the Government donates to the States, and State taxa- 
tion in the second instance to meet the extravagance of State expendi- 
tures which are tempted by the Federal donations, * * * 

The Chief Executive may preach economy, but, unless the people in 
the service practice it, the preaching is in vain. There are still reduc- 
tions to be made. There are yet wastes to be eliminated. I expect 
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you to prosecute a campaign of relentless economy to that end, not 
only in expenditures for 1926 but in the preparation of estimates for 
1927. 1 am convinced that this way lies the welfare of the people of 
this country. Fidelity to our oaths of office admits of no other course. 
Wastrels, careless administrators of the Government's substance, are 
out of place in the Federal system, They will not be tolerated. 

If this policy means sacrifice, it is sacrifice for the benefit of 115,- 
000,000 people. ‘Their interests are paramount. Criticism by a few, 
who look askance at drastic paring down of spending, has little weight 
in the scale against the spontaneous commendation of the millions 
of people who have had brought to them with unmistakable clearness 
the result of such economy (pp. 4, 6). 


[From message to Congress transmitting the Budget for the fiscal year 
ending June 30, 1927 (p. 7)] 

Federal aid to States is annually requiring more than $109,000,000. 
The estimates for this purpose for 1927 amount to something in excess 
of $110,000.000. The principal item is for rural post roads, for which 
an appropriation is requested of $80,000,000. The law authorizing 
Federal aid to States for the construction of rural post roads does not 
extend beyond the fiscal year 1927. The amount of $80,000,000 does 
not discharge our entire obligation under existing law. In addition 
to this amount the authorization for which moneys bave not yet been 
appropriated amount to $116,700,000. Without further legislative 
action we, therefore, face an obligation of $116,700,000 over and above 
the amount carried in this estimate. 

The Federal Government has been generous in its participation in 
State road construction, having authorized appropriations amounting 
to $690,000,000. Federal contribution to State highway construction 
was probably necessary in the beginning. It has expedited and so co- 
ordinated construction that all expenditures would be reflected in a 
definite and approved connecting highway system. On the other hand, 
there is no question but that Federal contributions have materially 
added to State expenditures of State funds. I am speaking for what 
I consider the best interest of the people. While Federal taxes have 
been reduced, State and other governmental taxes have been steadily 
increasing. Federal aid to States has influenced this latter condition. 
We should keep in mind that the moneys which we have contributed 
to the States are taken from the people who in turn also pay the 
moneys required by the States to finance their own portion of the 
cost. The entire cost falls upon the people. It is true that the 
necessity and demand for good roads are constantly increasing, but 
they should not be constructed faster than the taxpayers can afford 
to pay for them. The amount that taxpayers can afford to pay can 
best be determined by the citizens of each State. * * * But the 
National Government is committed to the policy of assisting in the 
building of good roads. It is necessary to continue them for 
the present. 

I do, however, recommend for the consideration of Congress that 
future legislation restrict the Government's participation in State road 
construction to primary or interstate highways, leaving it to the States 
to finance their secondary or intercounty highways. This would oper- 
ate to diminish the amount of Federal contributions. 


[From annual message to Congress, December 8, 1925, CONGRESSIONAL 
Recoxp, December 8, 1925, p. 120] 


In our country the people are sovereign and independent, and must 
accept the resulting responsibilities. It is their duty to support them- 
sclyes and support the Government. That is the business of the 
Nation, whatever the charity of the Nation may require. The functions 
which the Congress are to discharge are not those of local government 
but of National Government. The greatest solicitude should be exer- 
cised to prevent auy encroachment upon the rights of the States or 
their various political subdivisions. Local self-government is one of 
our most precious possessions.” It is the greatest contributing factor 
to the stability, strength, Hberty, and progress of the Nation, It ought 
not to be infringed by assault or undermined by purchase. It ought not 
to abdicate its power through weakness or resign its authority through 
fayor. It does not at all follow that because abuses exist that it is 
the concern of the Federal Government to attempt their reform. 

Society is in much more danger from eucumbering the National Gov- 
ernment beyond its wisdom to comprehend, or its ability to administer, 
than from leaving the local communities to bear their own burdens and 
remedy their own evils. 

The wealth of our country is not public wealth, but private wealth. 
It does not belong to the Government, it belongs to the people. The 
Government has no justification in taking private property except for a 
public purpose. It is always necessary to keep these principles In mind 
in the laying of taxes and in the making of appropriations. No right 
exists to levy on a dollar, or to order the expenditare of a dollar, of the 
money of the people except for a necessary public purpose duly author- 
ized by the Constitution. The power over the purse is the power over 
liberty. 
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EXTENSION OF REMARKS 


Mr. LINEBERGER. Mr. Speaker, I ask unanimous consent 
of the House to extend my remarks in the Recorp by printing 
a letter signed by Commander Joseph T. Watson, commander 
of the Los Angeles Chapter of the Disabled Emergency Officers 
of the World War, to Mr. John E. Jenks, president and editor 
of the Army and Navy Register, in reply to a very critical arti- 
cle regarding myself printed under the title of “ Legislation 
by threat.” . 

Mr. BLACK of Texas. Mr. Speaker, reserving the right to 
object, the gentleman from California inserted in the RECORD 
some documents at considerable length that dealt with that 
question one other day this week, and if the gentleman has any 
desire to extend his own remarks in answer to the article I 
shall not object, but I shall object to this letter. 

Mr. LINEBERGER. I ask the gentleman—— 

Mr. BLACK of Texas. I will have to object. = 

The SPEAKER. Objection is heard. 

DEATH OF REPRESENTATIVE RAKER, OF CALIFORNIA 

Mr. LEA of California. Mr. Speaker, it is with great sorrow 
I announce to the House the death of our colleague the Hon. 
Joun E. Raker, for 16 years a Representative of the State of 
California in this House. At a later time I shall ask that a 
day be set aside for services and addresses in commemoration 
of his life and public services. For the present, I offer a resolu- 
tion and ask for its immediate consideration. 

The SPEAKER. The gentleman from California offers a 
resolution, which the Clerk will report. 

The Clerk read as follows: 

House Resolution 101 

Resolved, That the House has heard with profound sorrow of the 
death of Hon. Joms E. RAK ER, a Representative from the State of 
California. 

Resolved, That a committee of 12 Members of the House, with such 
Members of the Senate as may be joined, be appointed to attend the 
funeral. , 

Resolved, That the Sergeant at Arms of the House be authorized and 
directed to take such steps as may be necessary for carrying out the 
provisions of these resolutions and that the necessary expenses in con- 
nection therewith be paid out of the contingent fund of the House. 

Resolved, That the Clerk communicate these resolutions to the Senate 
and transmit a copy thereof to the family of the deceased. 

Resolved, That as a further mark of respect this House do now 
adjourn. 


The resolution was agreed to. 
ADJOURN MENT 


Accordingly (at 12 o'clock and 12 minutes p. m.) the House 
adjourned until Monday, January 25, 1926, at 12 o’clock noon. 


REPORTS OF COMMITTEES ON PUBLIC BILLS AND 
RESOLUTIONS 

Under clause 2 of Rule XIII, 

Mr. MAGEE of New York: Committee on Appropriations. 
H. R. 8264. A bill making appropriations for the Department 
of Agriculture for the fiseal year ending June 30, 1927, and 
for other purposes; without amendment (Rept. No. 143). Re- 
ferred to the Committee of the Whole House on the state of 
the Union. 


REPORTS OF COMMITTEES ON PRIVATE BILLS AND 
RESOLUTIONS 

Under clause 2 of Rule XIII. 

Mr. SPEAKS: Committee on Military Affairs. H. R. 7409. 
A bill to correct the military record of Sylvester De Forest; 
with an amendment (Rept. No. 142). Referred to the Com- 
mittee of the Whole House: 


PUBLIC BILLS AND RESOLUTIONS 

Under clause 3 of Rule XXII, public bills and resolutions 
were introduced and severally referred as follows: 

By Mr. MAGEE of New York: A bill (H. R. 8264) making 
appropriations for the Department of Agriculture for the 
fiscal year ending June 30, 1927; committed to the Committee 
of the Whole House on the state of the Union. 

By Mr. MANLOVE: A Dill (H. R. 8265) providing for the 
extension and enlargement of the post office and court building 
at Joplin, Mo.; to the Committee on Public Buildings and 
Grounds. 

By Mr. PARKER: A bill (H. R. 8266) to regulate inter- 
state commerce by motor vehicles operating as common car- 
riers on the public highways; to the Committee on Interstate 
and Foreign Commerce, 


2672 


By Mr. THAYER: A bill (H. R. 8267) to authorize the 
coinage of copper 1-cent pieces to aid the preservation of the 
birthplace of the world’s best-loved poet, Henry Wadsworth 
Longfellow; to the Committee on Coinage, Weights, and Meas- 
ures. 

By Mr. COX: A bill (H. R. 8268) to provide for the erection 
of a public building at the city of Arlington, Ga.; to the Com- 
mittee on Public Buildings and Grounds. 

Also, a bill (H. R. 8269) to provide for the erection cf a 
public building at the city of Pelham, Ga.; to the Committee 
on Public Buildings and Grounds. 

Also, a bill (H. R. 8270) to provide for the erection of a 
public building at the city of Camilla, Ga,; to the Committee 
on Public Buildings and Grounds. 

Also, a bill (H. R. 8271) to provide for the erection of a 
public building at the city of Cairo, Ga.; to the Committee on 
Public Buildings and Grounds. 


Also, a bill (H. R. 8272) to provide for the erection of a 


public building at the city of Sylvester, Ga.; to the Committee 
on Public Buildings and Grounds. 

Also, a bill (H. R. 8278) to provide for the erection of a 
public building at the city of Colquitt, Ga.; to the Committee 
on Public Buildings and Grounds. 

Also, a bill (H. R. 8274) to provide for the erection of a 
public building at the city of Donalsonyille, Ga.; to the Com- 
mittee on Public Buildings and Grounds. 

Also, a bill (H. R. 8275) to provide for the erection of a 
public building at the city of Blakely, Ga.; to the Committee 
on Public Buildings and Grounds. 

Also, a bill (II. R. 8276) to provide for the erection cf a 
publie building at the city of Edison, Ga.; to the Committee on 
Public Buildings and Grounds. 


PRIVATE BILLS AND RESOLUTIONS 


Under clause 1 of Rule XXII, private bills and resolutions 
were introduced and severally referred as follows: 

By Mr. FOSS: A bill (H. R. 8277) granting a pension to 
Addie F. Holihan; to the Committee on Invalid Pensions. 

By Mr. HASTINGS: A bill (H. R. 8278) for the relief of 
A. B. Cameron; to the Committee on Claims. 

By Mr. MANLOVE: A bill (H. R. 8279) for the relief of 
Jesse W. Boisseau; to the Committee on Claims. 

Also, a bill (H. R. 8280) granting a pension to Dora Blanche 
Ervin; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 8281) granting an increase of pension to 
Roseannah Jackson; to the Committee on Invalid Pensions. 

By Mr. MARTIN of Massachusetts: A bill (H. R. 8282) for 
the relief of Francis J. Kelly; to the Committee on Naval 
Affairs. 

By Mr. MENGES: A bill (H. R. 8283) granting an increase 
of pension to Annie Wagner; to the Committee on Invalid 
Pensions. 

By Mr. MORGAN: A bill (H. R. 8284) granting a pension 
to Mary Wood; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 8285) granting a pension to Martha L. 
Jackson; to the Committee on Inyalid Pensions, 

Also, a bill (H. R. 8286) granting an increase of pension to 
Callie M. Edwards; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 8287) granting an increase of pension to 
Maria Chilcott; to the Committee on Inyalid Pensions. 

Also, a bill (H. R. 8288) granting an increase of pension to 
Nettie B. Shores; to the Committee on Pensions, 

By Mr. MORROW: A bill (H. R. 8289) granting an in- 
crease of pension to Michael Keenan; to the Committee on In- 
yalid Pensions. 

Also, a bill (H. R. 8290) to remit the duty on three church 
bells to be imported for the Church of the Sacred Heart, Albu- 
querque, N. Mex.; to the Committee on Ways and Means. 

By Mr. TYDINGS: A bill (H. R. 8291) for the relief of 
Andrew C. Kinhart; to the Committee on Claims. 

By Mr. WHEELER: A bill (H. R. 8292) to correct the 
military record of John R. Butler; to the Committee on Mili- 
tary Affairs. 

Also, a bill (H. R. 8293) to correct the military record of 
Milton Longsdorf; to the Committee on Military Affairs. 

Also, a bill (H. R. 8294) granting a pension to Sarah Ellen 
Stephenson; to the Committee on Pensions. 

Also, a bill (H. R. 8295) granting a pension to Margaret M. 
Hammond; to the Committee on Pensions. 

Also, a bill (H. R. 8296) granting a pension to William 
Hargis; to the Committee on Pensions. 


CONGRESSIONAL RECORD—SENATE 


JANUARY 25 


Also, a bill (H. R. 8298) granting an increase of pension to 
Ellen Lanham; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 8299) granting an increase of pension to 
Frances Kinney; to the Committee on Invalid Pensions. 


PETITIONS, ETC. 


Under clause 1 of Rule XXII, petitions and papers were laid 
on the Clerk's desk and referred as follows: 

441. By Mr. GARBER: Letter from Peter A. Burke, Spanish- 
American War veteran, West Los Angeles, Calif., urging sup- 
port of House bill 98; to the Committee on Pensions. 

442. Also, letter from the Boston Chamber of Commerce, pro- 
testing against the enactment of House bill 74 and House bill 
75, providing for the establishment of regional interstate com- 
merce commissions; to the Committee on Interstate and For- 
eign Commerce 

443. By Mr. KING: Petition signed by G. R. Close and 184 
other members of the Soldiers and Sailors’ Home of Quincy, 
III., urging that Benjamin F. Brown, of the Fourteenth Illinois 
Infantry, be granted a pension; to the Committee on Pensions. 


SENATE 
Monpay, January 25, 1926 
(Legislative day of Saturday, January 16, 1926) 


The Senate reassembled, in open executive session, at 12 
o'clock meridian, on the expiration of the recess. 

The VICE PRESIDENT. The Senate resumes the considera- 
tion of Senate Resolution No. 5. 


THE WORLD COURT 


The Senate, in open executive session, resumed the consid- 
eration of Senate Resolution 5, providing for adhesion on the 
part of the United States to the protocol of December 16, 1920, 


| and the adjoined statute for the Permanent Court of Inter- 


national Justice, with reservations, 

Mr. ROBINSON of Arkansas obtained the floor. 

Mr. LENROOT. Mr. President, will the Senator yield? 

The VICE PRESIDENT. Does the Senator from Arkansas 
yield to the Senator from Wisconsin? 

Mr. ROBINSON of Arkansas. I yield. 

Mr. LENROOT. I suggest the absence of a quorum. 

The VICK PRESIDENT. The clerk will call the roll. 

The legislative clerk called the roll, and the following Sena- 
tors answered to their names: 


Ashurst ess McKellar Sackett 
Bayard Fletcher McKinley Schall 
Bingham Frazier cLean Sheppard 
Blease George McMaster Shipstead 
Borah Gerry McNary Shortridge 
Bratton Gillett Maytield Simmons 
Brookhart Glass Means Smith 
Broussard Golf Metcalf Smoot 
Bruce Gooding Moses Stanfield 
Butler Greene Neely Stephens 
Cameron Hale Norbeck Swanson 
Capper Harreld Norris Trammell 
Caraway Harris Nye Tyson 
Couzens Harrison Oddie Underwood 
Cummins Heflin Overman Wadsworth 
Cu Howell Pepper Walsh 
Dale Johnson Phipps Warren 
Deneen Jones, N. Mex. Pine Watson 
Dill Jones, Wash. Pittman Weller 
ge Kendrick Rausdell Wheeler 

Edwards Keyes Reed, Mo. Williams 
irnost pine. Reed, Pa. Willis 
Fernald La Follette Robinson, Ark. 

erris Lenroot Robinson, Ind. 


The VICE PRESIDENT. Ninety-four Senators having an- 
swered to their ames, a quorum is present, 


[A message in writing from the President of the United 
States was communicated to the Senate by Mr. Hess, one of 


his secretaries. ] 


Mr. LENROOT. Mr. President 


Mr. ROBINSON of Arkansas. I yield further to the Sena- 


tor from Wisconsin. 


Mr. LENROOT. I ask unanimous consent to have printed 


in ths Recorp a copy of resolutions adopted by the national 
executive committee of the American Legion at their meeting 
in Indianapolis, Ind., January 14 and 15, 1926, relative to 


| the World Court; also resolutions of the Northern Baptist 


Convention, Biennial Council of the Congregational Churches, 
General Convention of the Protestant Episcopal Church, Uni- 


Also, a bill (H. R. 8297) granting an increase of pension to versalist General Convention, and the executive committee of 


John W. Farmer, jr.; to the Committee on Pensions. 


| the Federal Council of the Churches of Christ in America. 
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The VICE PRESIDENT. Is there objection to the request 
of the Senator from Wisconsin? 

Mr. REED of Missouri. I object. This is no time to be 
printing a lot of matter in the RECORD. 

The VICE PRESIDENT. Objection is made. 

ri MOSES. Mr. President 

ROBINSON of Arkansas. 
New Hampshire. 

Mr. MOSES. On Saturday I presented a reservation in- 
tended to be offered to Senate Resolution No. 5, and through 
inadvertence wholly my own it was not read. In view of 
the fact that in less than an hour we shall have to vote, 
under Rule XXII, on the question of cloture, I ask unanimous 
consent that all reservations which may be sent to the desk 
prior to the hour of 1 o'clock to-day may be considered as 
having been properly presented and read. 

Mr. ROBINSON of Arkansas. I have no objection to the 
request of the Senator from New Hampshire, and I hope it 
may be granted. 

The VICE PRESIDENT. If there is no objection, the re- 
quest is granted. 

The Chair lays before the Senate a message from the 
President of the United States, which will be read. 

The message was read, as follows: 

To the SENATE: 

I transmit herewith the following documents received by the 
State Department relative to the protocol and statute of the 
Permanent Court of International Justice: 

A notice from the secretariat general of the League of Na- 
tions inclosing a certified copy of the protocol of signature 
relating to the statute of the Permanent Court of International 
Justice ; 

A copy of the statute forwarded from the secretariat general 
of the League of Nations; 

An original letter from the secretariat general of the League 
of Nations, dated November 14, 1924, transmitting, among other 
things, a certified copy of the protocol and the statute of the 
Permanent Court of International Justice. 


CALVIN COOLIDGE. 

THE WRITE House, January 25, 1926. 

The VICE PRESIDENT. The message of the President will 
be printed and, with the accompanying papers, lie on the table. 
The Senator from Arkansas will proceed. 

Mr. ROBINSON of Arkansas. Mr. President, in the Senate 
of the United States when questions which are closely contested 
are at issue there are but two ways to reach a final determina- 
tion. Other deliberative assembles have in their rules what is 
known as the previous question, by which a majority of the 
membership or the assembly may terminate debate, but no such 
rule applies to Senate procedure. Our custom here is to reach 
an agreement whenever that course is possible. In most cir- 
cumstances we have been able to do so. There have been some 
cases in which, after full debate, it has been found impossible 
to enter into a unanimous-consent agreement for the purpose of 
terminating debate and reaching a decision. The friends and 
supporters of the pending resolution all feel fhat they have been 
liberal and fair in every particular in their efforts to reach an 
agreement with those who oppose the resolution. 

The Senate rules were modified in 1917 by practically a 
unanimous vote of this body so as to provide that in extreme 
cases, when agreements are impossible, 16 Senators may, by 
signing a statement to be filed in the Senate, force a vote upon 
the question of whether the debate shall be limited. The pro- 
ponents of the pending resolution feel that they are entitled, 
after full consideration of the issues involved, to a decision of 
the question. We feel that the question has been long before 
the country and before the Senate and has been discussed fully, 
and that unless an agreement can be reached it is not only our 
privilege under the rules of this body but it is our duty to pro- 
ceed to close the debate within the limitations provided by the 
rule. We feel that no Senator and no citizen has a right to 
object to that course if there are a sufficient number of votes 
to carry the motion. 

It is not in the interest of bad government, it is neither 
unfair nor oppressive, for those who fayor a proposition to 
insist upon a decision respecting it; and I assert that the 
record pertinent to the subject which is now being discussed 
discloses that the supporters of the World Court resolution have 
not only been generous but they have been exceedingly liberal 
in not insisting upon precipitate action. We realize that the 
subject is important. We realize that public interest in the 
question is very great, 

Three and one-half years ago the Secretary of State sug- 
gested to the President of the United States the advisability 
and desirability of adhering to the protocol relating to the Per- 
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manent Court of International Justice. More than three years 
ago the President, in the exercise of his authority under the 
treaty-making power and under his authority to recommend to 
Congress, submitted a message to this body urging adherence to 
the protocol with certain reservations. 

During all the time that has elapsed since that message was 
sent to the Senate the question has been before this body and 
before the country. It was the subject of prolonged considera- 
tion by the Senate Committee on Foreign Relations. Every 
aspect and feature of the question was studied and discussed 
by the members of that committee. No action was taken by 
the Senate of the United States. When through the death of 
President Harding, the then Vice President, Mr. Coolidge, be- 
came the Chief Executive of the Nation, he promptly repeated 
the message and recommendations of his predecessor, and since 
his coming into the Executive office the question has been con- 
tinuously before the Senate and before the people of the 
country. It has been discussed in every newspaper and in 
almost every magazine published in the United States. It has 
been the subject matter of debate in this body. 

When the last regular session of the Senate expired and the 
President convened this body in extraordinary session following 
the 4th of March, there was pending then a resolution which 
contemplated that the Senate should proceed to the considera- 
tion of the issue. There was nothing then in the way of its 
disposition. Then there were no tax bills and no great appro- 
priation bills to be considered, and every Senator who listens 
to me knew then and knows now that if the friends of the 
measure had pressed consideration of the resolution at that 
time it would have been disposed of during the special session. 
But Senators opposed to the resolution were anxious to avoid 
considering it during the special session. Some of them had 
business engagements which required their absence from the 
Capitol. Others of them felt that if the question was before 
the country for several months the opposition which they them- 
selyes represented would be reflected through the expression of 
public opinion and that when the Congress again assembled in 
regular session public sentiment would support them in their 
opposition and the resolution would be defeated. 

Upon another occasion I have recalled the historical fact that 
the Senator from Kansas [Mr. Curtis] asked unanimous con- 
sent, after an agreement had been reached among most Sen- 
ators, for the consideration of this resolution upon the recon- 
vening of the Congress. An objection was made. A motion 
was then made by myself to fix the resolution as a special 
order, and every Senator against the resolution save three 
yoted for the motion; and that motion, when adopted by a vote 
of 72 to 3, meant that the Senate had foreseen the time when 
this question was to be decided. 

Many supporters of the World Court felt that the Senate had 
been derelict in its duty in failing to act upon the messages of 
the Chief Executives to whom I have referred; that we had 
been slow to respond to the Presidents’ demands for considera- 
tion of the subject and censured this body for its dilatory prac- 
tices in connection with this important question; but when the 
motion of the Senator from Virginia [Mr. Swanson] fixing the 
World Court resolution as a special order for the 17th day of 
December was agreed to, not only the supporters of the resolu- 
tion in this body, but those who supported it who do not belong 
to the Senate, felt and had the right to feel that the subject 
would be taken up, and within a reasonable time, after full 
consideration. would be disposed of. 

I ask you now if any Senator who is opposed to this resolu- 
tion, or anyone else who does not support it, can fairly say that 
the facts which I have stated do not force the conclusion that 
the Senate obligated itself to make some final disposition of 
this question? Years have gone by since it was first raised 
here. When the Senate convened, and when the order was 
reached on the 17th day of December, we proceeded to its con- 
sideration. The friends of the resolution discussed it and gave 
to the Senate and to the country their views respecting its pur- 
poses and effect. The opponents of the measure were, as every- 
one knows, slow in entering into the discussion. They waited 
their time; they hesitated ; they asked for recesses and adjourn- 
ments, and these were granted; and then they spoke at great 
length. 

On one occasion, when the Senator from Idaho [Mr. Boran] 
had concluded, I think, his third address, a Senator asked 
unanimous consent that a time be fixed to vote upon the ques- 
tion; and the Senater from Idaho said then that so far as he 
was concerned he felt assured that a vote could be reached by 
agreement on the 10th day of February. Subsequently the Sen- 
ate was asked to enter into an agreement; and the agreement, 
proposed by myself, was more liberal than that suggested by the 
Senator from Idaho. The Senator from Idaho had suggested 
that the final yote on this resolution might be reached on the 


2674 


10th of February. My proposal was that we should go on de- 
bating this question without restriction until the 10th of Febru- 
ary, a period of more than two weeks, and when the 10th of 
February arrived that debate should be limited to 30 minutes 
on the part of any Senator upon the resolution itself and 30 
minutes upon any reservation or amendment proposed. 

The Senator from Idaho thought that proposal was fair, 
and the Senator from Missouri [Mr. Reep], in response to an 
inguiry by the Senator from Virginia [Mr. Swanson] a day 
or two ago, said he thought that proposal was fair; but it was 
objected to, and no agreement was entered into. Some sug- 
gestion was made that the limitation referred to be put into 
effect on the 25th of February and that a final vote be reached 
on the 1st of March, and that was objected to. 

As intelligent persons, we must recognize the fact that the de- 
hate had been practically exhausted when the Senator from Idaho 
announced his readiness to enter into an agreement to vote 
on the 10th day of February. We were in session. No one 
was ready to speak. The Senator from Idaho was unwilling 
to resort to the practices which some other Senators seem to 
think are not only justified but possess peculiar virtues. He 
said “I am ready to vote now” by his conduct; but a con- 
tinuance was granted. 

I have been forced to the conclusion that the opponents of 
this resolution do not want more time for debate. Their real 
purpose is disclosed by the facts, which have been stated in 
detail. Their desire is to bring about such a parliamentary 
situation in the Senate of the United States that the question 
never can be disposed of, or must be indefinitely postponed. 
Their thonght seems to be that the friends of the measure, 
who have the votes to pass it, should manifest such a lack of 
interest in the subject as to permit an indefinite postponement 
of the question. Their thought seems to be that if we proceed 
with the consideration of the tax bill that will necessarily take 
such a length of time that the Senate will be forced, after 
passing the tax bill, to take up the general appropriation bills; 
and once that condition arises you must realize, Senators, 
that all hope for the final disposition of the World Court resolu- 
tion has gone glimmering. One Senator, withont filibustering, 
could consume an immeasurable period of time in the ap- 
parently legitimate discussion of issnes under any one of the 
great appropriation bills. Why, take the legislative, executive, 
and judicial appropriation bill, for instance; consider its thou- 
sands of items, the amendments that might be offered, the 
discussion that would be provoked; and the conclusion is in- 
evitable that once you lay aside this resolution, the opponents 
of it have accomplished their purpose. 

They whine piteously about wanting to speak; but when one 
of them concludes his address, he has the greatest difficulty in 
getting somebody to take his place until he can get his breath 
and go on with his argument. So I have reached the con- 
clusion that, if the Senate really wants to pass this resolution, 
the only way to do it is to limit the debate under the rules 
of the Senate. No Senator has the right to challenge the action 
of those who inyoke the Senate rules on this or any other 
question, 

It has been said that some Senators who are for the resolu- 
tion are against terminating the debate, are against voting for 
cloture, and that statement may be true. I want to say that 
if this vote should fail, in my judgment, the opponents of the 
resolution have accomplished their purpose, and my genial 
friend the Senator from Missouri, I think, will agree with me. 
They have, to all intents and purposes, defeated the World 
Court resolution; and let no Senator who, in good faith, is for 
the court hide himself behind the flimsy pretext that this is not 
the right time to force the issue. 

I know what pressure is being exerted on Senators oor both 
sides. My good friend the Senator from California [Mr. JOHN- 
son] almost had a brain storm when he was discussing the 
subject the other day in its relation to propaganda, You would 
think he believed it was a crime for an organization of women 
or a church organization to adopt a resolution urging the Senate 
to vote for this resolution; but he said nothing about the prop- 
aganda in progress from other sources. He said nothing about 
the Ku-Klux Klan, which in some localities has been stimulated 
and moved to adopt resolutions urging the Senate not to act 
upon this resolution. The truth of the matter is that both sides 
have brought all the pressure that they can to bear on the 
Senate, and, so far as I am concerned, I make no complaint. 
The right of petition is guaranteed in the Constitution of the 
United States, and my constituents have not only the privilege 
but the right of expressing to me their views touching this or 
any other question; and the Ku-Klux Klan has the same right 
that a church organization Pas, but it has no more. 

Amazing spectacle—the Senator from Missouri [Mr. REED], 
the champion of unrestricted immigration, advancing with 
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measured step and steady tread, with a king kleagle on one arm 
and a grand dragon on the other, sheeted and hooded! 

Mr. REED of Missouri. Mr. President 

Mr. ROBINSON of Arkansas. I yield to the Senator from 
Missouri. 

Mr. REED of Missouri. Does the Senator mean to intimate 
that I am a member of the Ku-Klux Klan or have ever sup- 
ported that organization? 

Mr. ROBINSON of Arkansas. Oh, no. 

Mr. REED of Missouri. Then do not say that I bear their 
insignia, because that is just what the Senator has said. 

Mr. ROBINSON of Arkansas. Mr. President, I do not inti- 
mate anything. I say what I mean. 

Mr. REED of Missouri. Then say it. 

Mr. ROBINSON of Arkansas. I am going to do it. The 
Senator need not be worried about that. That is just what I 
am proceeding to do. 

Mr. REED of Missouri. I notice that the Senator is taking 
up the whole honr that is left for discussion. 

Mr, ROBINSON of Arkansas. I yield to the Senator from 
Missouri. 

Mr. REED of Missouri. When the Senator gets through I 
will take the floor. 

Mr. ROBINSON of Arkansas. Oh, no; if the Senator wishes 
to interrupt me, I shall not hasten to get through. 

Mr. REED of Missouri. No; but I suggest that there is just 
an hour left, and the Senator has taken up 35 minutes of the 
hour himself. We ought to have some cloture on the advo- 
cates of cloture. 

Mr. ROBINSON of Arkansas. The Senator from Missouri 
has taken up approximately 48 hours since this question was 
before the Senate. 

Mr. REED of Missouri. Yes; but I have not taken up the 
only hour that is left this morning for the discussion of the 
question whether or not the Senate is going to be permitted to 
discuss this question. 

Mr. ROBINSON of Arkansas. The Senator from Missouri 
took all day Saturday on this very question. 

Mr. LENROOT. Mr. President 

Mr. ROBINSON of Arkansas. I yield to the Senator from 
Wisconsin. 

Mr. LENROOT. I should like to remind the Senator that 
after this motion was presented and I asked for a recess the 
Senator from Missouri objected and said that if we were going 
to put on the gag rule he did not want any recess. 

Mr. REED of Missouri. Oh, yes; day before yesterday I 
said that; but I did not suppose we were going to be gagged in 
this peculiar manner. 

Mr. ROBINSON of Arkansas. The Senator from Missouri 
would like to exercise the right to speak whenever he desires 
to do so, to the exclusion of everyone else; but, fortunately, 
the Senate has not come to that condition yet. 

Mr. REED of Missouri. No; but, Mr. President, ordinarily 
we all have the right to speak. This morning there is an hour 
left for the discussion of cloture. I merely ask the Senator, 
having taken up himself 35 minutes of the time, whether he is 
not going to give the rest of the 96 Senators an opportunity to 
say something. 

Mr. ROBINSON of Arkansas. How much time does the 
Senator desire? 

Mr. REED of Missouri. I shall not need more than a very 
few minutes myself. 

Mr. ROBINSON of Arkansas. I yield to the Senator. 

Mr. REED of Missouri. I do not want the Senator to yield. 
I want the floor when I can get it. 

Mr. ROBINSON of Arkansas. Mr. President, the Senator 
from Missouri complains that I put him in bad company. 

Mr. REED of Missouri. No; I did not; I complained that 
the Senator's remarks were open to the construction that I was 
a member of the Ku-Klux Klan. The Senator said I was ad- 
vancing with some insignia of this order—I can not quote the 
Senator's language, for I am not sufficiently familiar with it— 
on each shoulder. I asked him if he meant to insinuate that I 
was a member of the Ku-Klux Klan, and he said he did not; 
that he spoke by direction; which leaves me still in doubt 
whether the Senator regarded his statement as an insinuation 
or s direct statement, but that would be the co: struction put 
on it, 

The Senator has no right to classify me with any body of men 
whatsoever, secular or religious or otherwise, if there be any 
“otherwise”; and, so far as that is concerned, the Senator 
knows that my attitude consistently through the years has been 
for absolute religions tolerance and religious freedom, without 
interference with any man on account of his religions views, 
So he has no right to make that insinuation, if it be an in- 
sinuation, 
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Mr. ROBINSON of Arkansas. Mr. President, I have no quar- 
rel with my good friend, the Senator from Missouri. We dif- 
fer about this question just as we differ on the subject of 
immigration. The Senator from Missouri is in favor of liberal- 
izing the immigration law. He made a prolonged fight here 
for thr* purpose, and, unless I am misinformed, he has not 
changed his opinion on the subject. The Ku-Klux Klan is com- 
mit.czd to the restriction of immigration, and insists, in com- 
munications that I have had from alleged representatives of 
the Kian, that the adoption of this resolution means the open- 
ing of the floodgates to immigrants from foreign countries. I 
say that we have the astonishing, amazing spectacle of the 
Senator from Missouri, who is the leader of those who favor 
unrestricted immigration, marching side by side with a king 
klengle and a dragon. 

Mr. REED of Missouri. Will the Senator suffer an in- 
terruption? 

Mr. ROBINSON of Arkansas. Certainly. 

Mr. REED of Missouri. The Senator has not correctly stated 
my position. I never was in favor of unrestricted immigra- 
tion, as the Recorp will show, but I was in favor of receiving 
of selected populations those who wanted to come here, the 
people who were qualified and who came here from the white 
races, and who wanted to come here to live here, to become 
citizens, to swear allegiance to our flag, as our fathers all did 
at one time. That is my position. I do not know what the 
position of the Ku-Klux Klan is, and I do not care. But the 
position of the Senator is that he will not consent to the ad- 
mission of these Europeans, who want to come here, live under 
our flag, and swear allegiance to and defend that flag. but he 
would submit the fate of the United States to a community of 
foreigners sitting in a foreign country, who do not want to 
come here, and who have not any use for our institutions. 
That is the difference between the Senator and me. 

Mr. ROBINSON of Arkansas. Mr. President, that statement 
by the Senator from Missouri 

Mr, REED of Missouri. Is it not true? 

Mr. ROBINSON of Arkansas. Is as misleading as a num- 
ber of other statements he has made during the course of this 
debate. He has been speaking for two weeks, and, as far as 
I know, not a word of his speech has yet been printed in the 
CONGRESSIONAL RECORD, 

Mr. REED of Missouri. My speech is not finished. 

Mr. ROBINSON of Arkansas. He says that his speech is not 
finished. Of course, I can not prove now by the Recorp the 
many exaggerated statements the Senator from Missouri has 
made during the course of this debate. 

Mr. REED of Missouri. I will be glad to furnish the Senator 
with the manuscript. 

Mr. ROBINSON of Arkansas. But there is one statement he 

has made to which I call attention, and that is that he com- 
plains about propaganda, and when I tell him that he is being 
supported by propaganda from the Ku-Klux Klan he gets very 
restive and very resentful, although he knows it is true? Is he 
ashamed of his company? 

Mr. REED of Missouri. O Mr. President, I have no com- 
pany except my associates here. Let me say to the Senator 
that if we were to estimate ourselves by our company there 
would be some gentlemen, I think, hiding from their company. 
But what I said on that question was that there had been a 
paid propaganda out for months, that it had been supported 
heavily by financial institutions; I asked an investigation to 
find out who they were and what they were, and the Senator, 
among others, denied me the privilege of finding out. 

Mr. ROBINSON of Arkansas. The Senate will recall that 
we passed a resolution for the appointment of a committee, of 
which the Senator from Missouri was a member, to investigate 
every subject relating to propaganda with respect to the League 
of Nations, and he brought down to Washington a very benevo- 
lent gentleman, a philanthropist, who was spending some of his 
own money in the publication of papers in the interest of the 
-promotion of world peace. The Senator's committee also 
brought down to Washington some ladies interested in the 
same controversy; but he abandoned the investigation and 
waited until this resolution came along, and then he tried to 
revive his investigating committee. 

Mr. REED of Missouri. Oh, no, Mr. President; the investi- 
gation was not abandoned, The investigation was in charge of 
the Senator from New Hampshire [Mr. Moses], and it was 
carried along until Mr. Bok refused to testify. The Senate was 
in adjournment, and the committee were not called together 
during the summer. In the meantime the situation developed 
that apparently immense sums of money were being expended 
outside of and independent of Mr. Bok, and I asked for an 
investigation, which you refused. 
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Mr. ROBINSON of Arkansas. Mr. President, I do not doubt 
that upon this and upon every other big issue that comes before 
the Congress there is what the Senator from Missouri calls 
propaganda organized and directed against the Senate in an 
effort to influence its action. But the Senator from Missouri 
regards it as propaganda when influence is exerted for a propo- 
sition he is against, but he thinks it is a virtuous expression of 
public opinion when it is directed against a propositon he is 
against. 

Mr. REED of Missouri. Mr. President. 

The VICE PRESIDENT. Does the Senator from Arkansas 
yield to the Senator from Missouri? 

Mr. ROBINSON of Arkansas. I yield. 

Mr. REED of Missouri. The Senator has no right to make 
that statement. My resolution called for a full investigation 
of all matters. The Senator says that I think a certain way. 
He gets that out of his imagination, which is very vivid. 

Mr. ROBINSON of Arkansas. I do not think Almighty God 
himself knows how the Senator from Missouri thinks I 
know—— 

Mr. REED of Missouri. The Senator will pardon me. If 
God Almighty can not perform that office, I have no doubt the 
Senator from Arkansas will. 

Mr. ROBINSON of Arkansas. The Senator from Arkansas 
and other friends of the Senator will never endeavor to do it. 

Mr. REED of Missouri. He has done it. 

Mr. ROBINSON of Arkansas. In his denunciation of propa- 
ganda, the Senator from Missouri did an injustice to a great 
citizen of the United States. The New York Evening Post 
quoted him as having said: 


Seores of pald agents were hired to lecture for the World Court and 
a Justice of the Supreme Court was taken from the bench and sent on 
a barnstorming trip through the United States. 

I would like to know how much more he gets for misleading the 
people of the United States than he got for sitting on the Supreme 
Court. 


Mr. President, the fact is, as I believe from the evidence sub- 
mitted to me, that Mr. Justice Clarke never received one cent 
for any service he ever rendered, or for any lectures he ever 
delivered, in relation to the World Court or in relation to the 
League of Nations. The plain implication of the Senator from 
Missouri casts a stigma on the character and reputation of a 
man whose name is just as far above reproach as is that of my 
friend the Senator from Missouri. The time has not yet come 
when men who are guided and inspired by high ideals may not 
make personal sacrifices for the promotion of those ideals with- 
out being denounced as mercenary in thelr motives. There 
never was à time in the history of the United States when there 
was greater need for the exaltation of the ideals of the people 
of this Nation. God knows that we are in danger of becoming 
mercenary in our designs, in our purposes, and in our aspira- 
tions, and it is fortunate that in this period of time, when 
many are looking only to profit, when men are reaching out to 
grasp what others possess, that there are some who are willing 
to make sacrifices for the purpose of creating, erecting, and 
maintaining ideals worthy of the founders of this Republic and 
worthy of those who earnestly seek to preserve it. 

What higher ambition can any man have than to promote the 
peace of the world? What sin is it for Mr. Bok or anyone else 
to spend his money in trying to promote publicity concerning 
proposals for the peace of the world? If paid propaganda were 
limited to issues in which the proponents have no mercenary 
object, if it were limited to the promotion of peace among 
the nations of the world, or to similar purposes, then, Senators, 
you would need have no fear that you would be corruptly 
infinenced into doing something wrong. 

It has been said that the reservations proposed by the pro- 
ponents of this resolution emasculate the World Court. No 
such thing is true. I can show conclusively, I think, that the 
reservations have no such effect. They are five in number. 
The first merely declares that there is no legal relationship to 
the league arising because of the adherence of the United 
States to the protocol of the court, no obligation assumed under 
the Versailles treaty. Senators are, of course, at liberty to 
vote against that reservation. I do not think the reservation 
is necessary. From my standpoint, it merely states a fact that 
is plain; but I have no objection to it for that reason. 

The next is that the United States shall participate on an 
equality with other states in the Council and Assembly of the 
League of Nations in the election of judges. 

Mr. JOHNSON. Mr. President 

The VICK PRESIDENT. Does the Senator from Arkansas 
yield to the Senator from California? 

Mr. ROBINSON of Arkansas, I yield. 
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Mr. JOHNSON. I ask the Senator, in a spirit of generosity, 
if he will not give me six minutes by the clock—just yield to 
me six minutes before 1—for the purpose of responding? 

Mr. ROBINSON of Arkansas. Yes. 

Mr. JOHNSON. All right. 

Mr. ROBINSON of Arkansas. I will give the Senator the 
rest of the time now if he and the Senator from Missouri can 
agree who shall have it. 

Mr. REED of Missouri. The Senator from California may 
hive it. I have had nothing to reply to yet. 

Mr. ROBINSON of Arkansas. 1 am glad the Senator from 
Missouri agrees with me. If that is true, the Senator from 
California will find difficulty in replying. So far as I am con- 
cerned, I yield the balance of the time to the Senator from 
California, after stating that the third reservation merely pro- 
vides that the United States shall pay a fair share of the ex- 
penses of the court; the fourth provides that we may withdraw 
at any time, which it is believed by many Senators we can do 
anyway; and that the statute of the court shall not be amended 
without the consent of the United States. 

There is a material change with regard to advisory opinions. 
Under the reservation as now presented they must be ren- 
dered publicly after notice and hearing in cases where the 
United States has or claims an interest, and no adyisory opin- 


jon can be rendered without the consent of the United States. 


I yield the floor now. 

Mr. JOHNSON. Mr. President, I want to speak for just a 
moment or two, in appeal to the fairness of this body. I do not 
respond to what has been said by the Senator from Arkansas 
about brainstorms. I recognize they are relative in character, 
and I leave to the determination of this body just what a brain- 
storm is, and just who has brainstorms. 

Mr. ROBINSON of Arkansas. Mr. President, will the Sen- 
ator yield? 

Mr. JOHNSON. I yield. 

Mr. ROBINSON of Arkansas. I merely want to say that that 
was an attempted pleasantry, but it appears that I have to ex- 
plain and apologize for my attempted pleasantries. 

Mr. JOHNSON. I understand that it was a pleasantry, and 
I am indulging in another pleasantry at the expense of the 
Senator from Arkansas. 

Mr. President, it is true I did ery out against the propaganda 
that has been going on in this country, the propaganda that I 
insisted had misled good men and good women all oyer this land 
in respect to this World Court, and, sir, if ever there was justi- 
fication and demonstration of what I said about misleading 
propaganda it is found in Senate Resolution No. 5, presented 
last Saturday afternoon by the Senator from Virginia [Mr. 
Swanson]. 

The propaganda that had gone all over this land, into every 
church, every woman's organization, practically every school, 
was in the sacred name of peace, enter the World Court. Enter 
it with the Harding-Hughes-Coolidge reservations. That was 
the propaganda that I said was indeed false in fact. Here is 
its demonstration, out of the mouths of the gentlemen on the 
other side who represent those who desire to go into the World 
Court. Until Saturday we had the Harding-Hughes-Coolidge 
reservations. Now we have something entirely different. 

Now, sir, permit me just a word. You here may believe in 
cloture. Personally, it is a matter of indifference to me, because 
I seldom take this floor, and I speak very, very briefly when I 
do. But in its general aspects I am opposed to cloture. In this 
particular instance it is the most unfair thing that was ever 
foisted upon a deliberative body. 

I recall to you, sir, that last Friday evening there was pre- 
sented to the Senate a petition for cloture in these words: 

The undersigned Senators, in accordance with the provisions of Rule 
XXII of the Standing Rules of the Senate, move that debate upon the 
pending measure, Senate Resolution No. 5, be brought to a close. 


“The pending measure!” What was it? Was it this that is 
before us now? Not a bit of it! Not a bit of it! The pending 
measure was the resolution presented by the Senator from Vir- 
ginia, with the Harding-Hughes-Coolidge reservations, that and 
that alone. 

Then, sir, on the following day, Saturday afternoon, the reso- 
Iution was presented in modified form, it is asserted, but in 
form eutirely different, with entirely different propositions pre- 
sented ; with entirely different reservations, sir; presented Satur- 
day afternoon. It comes to the desks of Senators at 12 o'clock 
on this day, only at 12 o'clock on this day; and without one 
single word of explanation from the Senator from Virginia, 
cloture is to be put upon this all-important new resolution 
which the Senator has presented 

Mr. SWANSON. Mr. President. 
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Utterly different from the original World 
Court proposition. 


Mr. REED of Missouri. The Senator is mistaken. The 
resolution did net come here at 12 o'clock. It arrived here 
less than five minutes ago. 

Mr. SWANSON, If the Senator will permit me 

Mr. JOHNSON. For just a question. I have three min- 
utes only. You have taken 55 upon your side of this matter, 
and you ought to permit us to have the two or three minutes 
that remain. 

Mr. SWANSON. The reservations embodied in the sub- 
stitute were forecast in my opening speech. 

Mr. JOHNSON. Then why were they not presented? 

Mr. SWANSON. Because I expected you gentlemen to agree, 

Mr. JOHNSON. Why lie in wait until cloture is presented 
to the Senate and then present to us this new resolution with- 
out a word of explanation, without a word of debate, without 
a word concerning it at all, bringing it up when cloture is 
before us, and when you are about to put cloture upon us at 
1 o'clock this day? 

Mr. HARRISON. Mr. President—— 

Mr. JOHNSON. I yield. 

Mr. HARRISON. Will the Senator permit me to present 
a unanimous-consent agreement? I resubmit the unanimous- 
consent agreement that was offered by the Senator from 
Arkansas [Mr. Rosrnson] the other day. 

Mr. REED of Missouri. This is no time te bring that up. 
aa? VICE PRESIDENT. Does the Senator from California 

Mr. JOHNSON. I yield, but I do not want to yield the floor 
for the minute that I have. 

Mr. BLEASE. Mr. President, if I may explain 

Mr. BORAH. I suggest that the Senator from California 
proceed. It is utterly impossible to consider a unanimous- 
consent request with only two minutes of time left. 

Mr. JOHNSON. This is the situation they have put us in. 
We can not consider a unanimous-consent request, though I 
care not one way or the other. I do care for this body, 
sitting here in the fashion that it does, debating a cloture reso- 
lution upon a matter of this extraordinary importance, when 
there has been neither explanation nor elucidation of the 
matter upon which cloture is to operate. 

Do the gentlemen on the other side mean to say to me that 
they assent to a proposition that a bill may be brought in 
here at 12 o'clock on one day and cloture be put upon it at 1 
o'clock the same day? What sort of fairness is that? 

In the last seconds that are mine I appeal to this body to 
establish no such precedent. Suppose we went on with the 
debate. It is obvious to every man here that it would continue 
but a very brief period. It is an utter impossibility, with the 
situation presented, that the debate should continue for more 
than a day or two at most. For that reason, if for no other, 
the cloture motion should be defeated, and this body should 
not establish a precedent by which at 12 o’clock there may 
come before the body a new measure, and at 1 o’clock cloture 
may be put upon it without the slightest explanation or a 
single moment of debate. 

Under the order previously made, the following proposed 
reservations were sent to the Secretary's desk: 


RESERVATION 


Mr. Reep of Missouri offered the following as a reservation to the 
resolution of adhesion on the part of the United States to the protocol 
of signature of the statute for the Permanent Court of International 
Justice: 

That the adherence by the United States to the protocol of Decem- 
ber 16, 1920, accepting the statute of the Permanent Court of Inter- 
national Justice, shall be on the condition that the United States 
shall not be bound by, nor shall its rights be determined or prejudiced 
by, any decision or opinion of the said court on any question which is 
referred to it by the League of Nations or any of its agencles, nor by 
any decision or opinion of the court based upon the provisions of the 
covenant of the League of Nations, or any of the other provisions of 
the treaty of Versailles.” 

Mr. Reep of Missouri offered the following amendment to Senate 
Resolution 5, providing for the adhesion on the part of the United 
States to the protocol of signature of the statute for the Permanent 
Court of International Justice, with reservations, as modifed : 

On page 3, line 2, strike out the words “and consent to,” so that 
the paragraph shall read: 8 

© Resolved (two-thirds of the Senators present concurring), That 
the Senate advise the adherence on the part of the United States to 
the said protocol,” etc. 

Mr. Reep of Missouri offered the following amendment to Senate 
Resolution 5, providing for the adhesion on the part of the United 
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States to the protocol of signature of the statute for the Permanent 
Court of International Justice, with reservations, as modified: 

Add the following paragraph: 

“ Resolved further, That the Monroe doctrine be declared as a prin- 
ciple of international law binding upon the court.” 


RESERVATION 


Mr. FRAZIER offered the following, intended to be proposed as a reser- 
vation to the resolution of adhesion on the part of the United States to 
the protocol of signature of the statute for the Permanent Court of 
International Justice: 

“ Whereas there is such a wide difference of opinion as to the reser- 
vations that should be made, and although the reservations made by a 
former Secretary of State, incorporated in Senate Resolution 5, may be 
considered by the legal minds of the Senate to be technically correct in 
accepting an invitation from nearly all the leading nations of the 
world to join them in this enterprise; if given a plain English interpre- 
tation, they seem. to be attempts to protect us against expected wrongs 
and that they must be rather insulting to those nations, if their pur- 
pose in inviting us to participate in the court is honorable: 

“Therefore the following is intended to be offered as a reservation 
to the resolution of adhesion on the part of the United States to the 
protocol.of signature of the statute for the Permanent Court of Inter- 
national Justice: 

“That all in Senate Resolution 5 beginning with line 7 on page 2 
down to and including line 7 on page 8 be stricken out and the follow- 
ing reservation be inserted in its stead: 

„That such signature and adherence of the United States to the 
protocol of the Permanent Court of International Justice is given with 
the distinct understanding that the United States reserves the right to 
withdraw its signature and adhesion thereto at any time that the 
Congress of the United States may determine so to do, and that in 
event of such withdrawal it shall in no way be considered an unfriendly 
act.“ 

RESERVATION 


Mr. Moses offered the following, intended as a reservation to the 
resolution of adherence on the part of, the United States to the protocol 
of signature of the statute for the Permanent Court of International 
Justice: 

“1. The adherence of the United States to the statute of the World 
Court is conditioned upon the understanding that no revision of the 
statute shall be accomplished except by a general international confer- 
ence of the nations adhering to the protocol of signature, to be duly 
called for this purpose; and that all proposals for revision thus ad- 
vanced shall be ratified by all of the signatory governments in the 
manner provided for each of them for the ratification of a treaty. 

2. That the adherence of the United States is further conditioned 
upon the understanding that the members of the court shall hereafter 
be elected by a majority vote of all the members of the national groups 
of the existing Permanent Court of Arbitration at The Hague. 

“3, That the adherence of the United States is further conditioned 
upon the understanding that the salaries, pensicns, and expenses of the 
court shall be met by allocations made by international bureau of the 
Permanent Court of Arbitration at The Hague, which shall certify the 
determined sums to the signatory governments, which will then make 
payment in accordance with their customary practice under conventions 
which require contributions for the maintenance of international bodies. 

„4. That the adherence of the United States is further conditioned 
upon the understanding that the court shall render no advisory opinion 
except upon the request of all the parties concerned, such request, in 
the case of the United States, to be preferred by treaty duly negotiated 
for the purpose and ratified by the Senate of the United States.” 


RESERVATION 


Mr. Moses offered the following, intended as a reservation to the 
resolution of adherence on the part of the United States to the protocol 
of signature of the statute for the Permanent Court of International 
Justice: 

“That the adherence of the United States to the statute of the 
World Court is conditioned upon the understanding and agreement that 
the judgments, decrees, and/or advisory opinions of the court shall not 
be enforced by war under any name or in any form Whatever.“ 


RESERVATION 


Mr. Sutpsteap offered the following intended as a reservation 
to the resolution of adherence on the part of the United States to the 
protocol of signature of the statute for the Permanent Court of 
International Justice: 

“That no question shall be submitted to the court which involves 
in any manner any loan made by the Government of the United 
States or by American citizens or corporations to any foreign country, 
or any financial transactions of any character between American citi- 
gens or corporations and any foreign government, without the con- 
seut of the United States through a joint resolution of Congress,” 
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Mr. Sutersrrap offered the following as a reservation to the reso- 
lution of adhesion on the part of the United States to the protocol 
of signature of the statute for the Permanent Court of International 
Justice : 

“That in no case shall the Permanent Court of International Jus- 
tice take under consideration any-matter which, in the judgment of 
the United States, irrespective of the judgment of other countries, 
involves or affects the fundamental American foreign policy known 
as the Monroe doctrine.” ‘ 

RESERVATION 


Mr. Suirsrnap offered the following as a reservation to the reso- 
lution of adhesion on the part of the United States to the protocol 
of signature of the statute for the Permanent Court of International 
Justice: 

“That whereas the Permanent Court of International Justice in its 
advisory opinion No. 4, rendered to the League of Nations on Feb- 
ruary 7, 1923, held that the decrees regarding the nationality of 
persons resident in Tunis were not solely a matter of domestic juris- 
diction, but because of certain circumstances had become a matter for 
international consideration, therefore the United States will not 
regard this decision as a precedent and reserves to itself an exclusive 
jurisdiction over all cases arising out of its own laws regarding 
nationality within the territory of the United States.” 


RESERVATION 


Mr. SHIPSTEAD offered the following as a reservation to the rese- 
lution of adhesion on the part of the United States to the protocol 
of signature of the statute for the Permanent Court of International 
Justice: 

“That the signature of the United States to the protocol of signa- 
ture of the Permanent. Court of International Justice shall not be- 
come effective until article 1 and paragraph 1 of article 36 of the 
statute of the Permanent Court of International Justice shall have 
been so amended as to provide that the Permanent Court of Inter- 
national Justice shall discharge no duty or function other than that 
of rendering judicial decisions in cases brought to it by the direct 
common consent of the parties thereto.” 

RESERVATION 


Mr. Surpsreap offered the following reservation to the resolution 
of adhesion on the part of the United States to the protocol of signa- 
ture of the statute for the Permanent Court of International Justice: 

“Nothing contained in this convention shall be so construed as to 
require the United States to depart from its traditional policy of not 
intruding upon, interfering with, or entangling itself in the politi- 
cal questions of policy or internal administration of any foreign 
state; nor shall anything contained in the said convention be con- 
strued to imply a relinquishment by the United States of its tradi- 
tional attitude toward purely American questions, including the 
Monroe doctrine.” 

RESERVATION 

Mr. Surpsteap offered the following reservation to the resolution 
of adhesion on the part of the United States to the protocol of sig- 
natures of the statute for the Permanent Court of International 
Justice: 

“That the Permanent Court of International Justice shall not have 
jurisdiction to render advisory opinions on any question which affects 
the admission of aliens into the United States, their examination for 
entrance, their deportation, or the admission of aliens to the educa- 
tional institutions of the various States, or their condition under the 
laws of the various States; nor shall any judgment of the court, ren- 
dered pursuant to Part XIII of the treaty of Versailles, which con- 
fers compulsory jurisdiction upon the court in certain labor dis- 
putes, be applicable to the United States without the express consent 
of Congress. The court shall be bound by the principle that inter- 
national law recognizes the authority of the law of the United States 
within its own jurisdiction as applied to aliens who may seek 
entrance or who are domiciled in the United States; and that such 
court shall assume no duties, under paragraph 1 of the statute, which 
provides that the jurisdiction of the court extends to all ‘ matters 
specially provided for in treaties and conventions in force,’ other than 
to hear and determine suits between States.“ 

RESERVATION 

Mr. SHIPSTEAD offered the following reservation to the resolution 
of adhesion on the part of the United States to the protocol of sig- 
natures of the statute for the Permanent Court of International 
Justice; 

“That no government which is a member of the League of Nations 
but which has not signed the protocol of signatures of the Perma- 
nent Court of International Justice and which has not ratified its 
signature shall take part in the Council or the Assembly of the 
League of Nations in any election of judges of the Permanent Court 
of International Justice; nor shall it take part in the paying of the 
expenses of the court.” 
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Mr. Smesrrap offered the following reservation to the resolution 
of adhesion on the part of the United States to the protocol of signa- 
tures of the statute for the Permanent Court of International Justice: 

“That a judge of the Permanent Court of International Justice 
may be impeached for corruption or malfeasance in office by any 
government which has signed the protocol of signatures of the court, 
and that such judge shall be tried and, if found guilty, expelled from 
his seat in the court by a joint session of the governments members 
of the Assembly of the League of Nations and the governments not 
members of the Assembly of the League of Nations but signatories 
to the protocol of signatures of the Permanent Court of International 
Justice.” 

RESERVATION 


Mr. SHIPSTEAD offered the following reservation to the resolution 
of adhesion on the part of the United States to the protocol of signa- 
tures of the statute for the Permanent Court of International Justice: 

“In case of difference of opinion between the United States and 
any other signatory concerning the interpretation or application of 
these reservations and understandings the United States Supreme 
Court shall have the sole power to decide the question.” 

RESERVATION 


Mr. Surpsteap offered the following reservation to the resolution 
of adhesion on the part of the United States to the protocol of signa- 
ture of the statute for the Permanent Court of International Justice: 

“Whenever the Permanent Court of International Justice shall 
undertake to render an opinion or decision of judgment interpreting or 
applying the terms of any treaty to which the United States is not a 
signatory, it is with the understanding that such decision or opinion 
or judgment is not to be construed as an indorsement of these trea- 
ties by the United States, and that the United States assumes no 
responsibility of any such judgment, opinion, or decision.” 

RESERVATION 


Mr. SHIPSTEAD offered the following reservation to the resolution 
of adhesion on the part of the United States to the protocol of sig- 
nature of the statute for the Permanent Court of International 
Justice: 

“The adherence of the United States to the protocol of the World 
Court is conditioned upon the understanding and agreement that the 
judgments, decrees, or opinions of the court shall not be enforced by 
war under any name or in any form.” 


RESERVATION 


Reservation intended to be proposed by Mr. WiLtiams to Resolution 
No. 5, as modified. 
- “ Provided, That when negotiations are had hereunder and a treaty 
is negotiated pursuant to this resolution then the treaty so nego- 
tiated and signed by all other signatories thereof, their duly author- 
ized representatives, shall be submitted to the Senate for its advice 
and consent.” 

AMENDMENT 


Mr. Wutlaus offered the following amendment in the nature of a 
substitute to Senate Resolution No. 5 as modified. 

“Strike out all after the word ‘resolution’ and Insert the fol- 
lowing : 
“POR ADHESION TO THE PERMANENT COURT OF INTERNATIONAL JUSTICE 


“The Senate of the United States, having received from the Presi- 
dent of the United States a proposal to give its advice and consent to 
the signature of the protocol of December 16, 1920, of the Permanent 
Court of International Justice, with certain conditions and under- 
standings, finding itself uninformed regarding the conditions and 
understandings which would be acceptable to the signatories of the 
said protocol, and hesitating to commit the United States to the rela- 
tion implied in the fact that this protocol is open to the United States 
only as a signatory of treaties which the United States has not rati- 
fied, requests the President to ascertain through the diplomatic repre- 
sentatives of the United States or otherwise, if a protocol of adhesion 
conceived substantially as follows would be acceptable to the signa- 
tories of the protocol of December 16, 1920"; 

PROTOCOL OF ADHESION TO THE STATUTE OF THE PERMANENT COURT OF 
INTERNATIONAL JUSTICE 


The signatories of the protocol of signature relating to the Perma- 
nent Court of International Justice,“ of December 16, 1920, and the 
additional signatories of the present protocol mutually consent and 
agree: 

“(1) That sovereign states which have neither ratified nor signed 
the treaty of Versailles, upon declaring that they accept the juris- 
diction of the above-mentioned court in accordance with the terms and 
subject to the conditions of the statute of the court as construed 
below, are eligible to adherence to the statute, with rights, powers, 
privileges, and immunities equal to those of the original signatories. 

“(2) That sovereign states thus adhering to the statute of the 
court shall have representation for the purposes of the court in the 
electoral bodies referred to in articles 4, 5, 8, 10, 12, 32, 33, and any 
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other articles relating to the electoral bodies named in the statute, 
equal to that of the signatories of the protocol of December 16, 1920, 
of the same rank, without implying any relation or obligation, legal 
or otherwise, to or through these electoral bodies, except those pre- 
scribed in the statute as pertaining to the court. 

(3) That no change shall be made in the statute of the court with- 
out the consent of the signatories of the present protocol. 

“(4) That the charges of maintenance of the court shall be deter- 
mined from time to time in fair proportions by the authorized appro- 
priating bodies of the signatories, and the appropriations thus made 
shall be used exclusively for the expenses of the court. 

“(5) That the decisions of the court bind only the actual litigants; 
that the opinions of the court when merely advisory bind no one; 
and that advisory opinions therefore will not be asked for with regard 
to questions relating te any adherent without its previous consent. 

“(6) That the signatories of this protocol do not in principle op- 
pose the conyocation of future conferences at The Hague for the 
revision, clarification, and amelioration of international law, the enact- 
ments of which do not become binding upon any state until it has 
itself ratified them.” 

In accordance with this consent and agreement on the part of the 
signatories of the protocol of December 16, 1920, duly signed and 
sealed by an authorized representative, the adhering stntes do hereby 
declare, through the undersigned, their duly accredited representatives, 
that they accept the jurisdiction of the Permanent Court of Interna- 
tional Justice and the statute of the court, in accordance with the 
terms and subject to the conditions of the present protocol.” 


The VICE PRESIDENT at 1 o'clock p. m. rapped with his 


vel. 

Mr. HARRISON. Mr. President, I ask unanimous consent 
Sas may be permitted to offer a unanimous-consent agree- 
men 

The VICE PRESIDENT. Is there objection? 

Mr. BRUCE. I object. 

The VICE PRESIDENT. Objection is made. The hour of 
1 o'clock having arrived, the Chair, in accordance with the 
provisions of Rule XXII, lays before the Senate the following 
motion, made by the Senator from Wisconsin [Mr. Lenroor]: 


Unirep STATES SENATE, 
Washington, D. C., January 22, 1926. 
The undersigned Senators, in accordance with the provisions of 
Rule XXII of the Standing Rules of the Senate, move that debate 
upon the pending measure, Senate Resolution No. 5, be brought to a 
close: 


* 


Signed by a sufficient number of names. 

The Secretary will call the roll for the purpose of ascertain- 
ing that a quorum is present. 

The Chief Clerk called the roll, and the following Senators 
answered to their names: 


Asburst Fess McKellar Sackett 
ard Fletcher McKinley Schall 
Bingham Frazier McLean Sheppard 
lease George MeMaster Shipstead 
Borah Ger eNa Shortridge 
Bratton Gillett Mayfield Simmons 
Brookhart Glass Means Smith 
Broussard Goff Metcalf Smoot 
ruce Gooding oses Stanfield 
Butler Greene Neely Stephens 
Cameron le Norbeck Swanson 
Capper Harreld Norris Trammell 
Caraway Harris e Tyson 
'ouzens Harrison ie Underwood 
Cummins Heflin Overman Wadsworth 
Curtis Howell Pepper Walsh 
Dale Johnson Phipps Warren 
Deneen Jones, N. Mex. Pine Watson 
Dill Jones, Wash, Pittman Weller 
Edge Kendrick Ransdell Wheeler 
Edwards Keyes eed, Mo. Williams 
Ernst King Reed, Pa. Willis 
Fernald La Follette Robinson, Ark. 
Ferris root Robinson, Ind. 


The VICE PRESIDENT. Ninety-four Senators having 
answered to their names, a quorum is present. The question 
is, Is it the sense of the Senate that the debate shall be 
brought to a close? The Secretary will call the roll. 

The Chief Clerk proceeded to call the roll. 

Mr. JONES of Washington (when Mr. pu Pont’s name was 
called). I desire to announce the absence of the junior Sen- 
ator from Delaware [Mr. pu Pont] on account of illness. I 
ask that this announcement may stand for the day. If he were 
present, he would vote “ yea.” 

The roll call having been concluded, it resulted—yeas 68, 
nays 26, as follows: 


YEAS—68 
Ashurst Butler Curtis Ferris 
Bayard Capper Deneen Fess 
Bingham Caraway Edge Fletcher 
Bratton Couzens Edwards George 
Bruce Cummins Ernst Gerry 


c » 
1926 
Gillett Keyes Oddie Simmons 
Glass King Overman Smoot 
Goff Lenroot Pepper Stanfield 
Gooding McKellar Phipps Swanson 
Greene McKinley Pittman Trammell 
Hale McLean Ransdell Tyson 
Harris McMaster Reed, Pa. Underwood 
Harrison MeNar, Robinson, Ark. Wadsworth 
Hefin Mayfield Sackett Walsh 
Jones, N. Mex. Metcalf Schall Warren 
Jones, Wash, Neely Sheppard Weller 
Kendrick Norbeck Shortridge Willis 
NAYS—26 
Blease Fernald Moses Smith 
Borah Frazier Norris Stephens 
Brookhart Harreld nee Watson 
Brou Howell Pine Wheeler 
Cameron Johnson Reed, Mo. Williams 
Dale La Follette Robinson, Ind. 
Dill Means Shipstead ` 
NOT VOTING—2 
Copeland du Pont 


The VICE PRESIDENT. The yeas are 68 and the nays are 
26. More than two-thirds of the Senators present having 
voted in the affirmative, the motion is agreed to. The Senate 
will proceed under Rule XXII. 

Mr. LENROOT. Mr. President, under Rule XXII it is made 
the duty of the Presiding Officer to keep the time of Senators 
addressing the Senate. In the League of Nations controversy 
unanimous consent was given that the Secretary might keep 
that time. I ask unanimous consent that that course may be 
pursued in this case. 

The VICE PRESIDENT, Is there objection? 
hears none, and it is so ordered. 

Mr. WALSH. Mr. President, there were two matters ad- 
verted to by the Senator from Missouri [Mr. Reen] in his ad- 
dress on Saturday with respect to which I should like to say 
a few words. The first was the question raised as to whether 
the Senate might give its advice and consent to a treaty before 
the President signed it, or whether it was necessary for the 
President first to sign the treaty and then lay it before Con- 
gress. That question was considered by Judge Story, and his 
views are expressed in his celebrated work on the Constitution. 
I read from section 1523 as follows: 


Some doubts appear to have been entertained in the early stages 
of the Government as to the correct exposition of the Constitution in 
regard to the agency of the Senate in the formation of treaties. The 
question was whether the agency of the Senate was admissible pre- 
vious to the negotiation, so as to advise on the instructions to be 
given to the ministers,.or was limited to the exercise of the power of 
advice and consent after the treaty was formed; or whether the Presi- 
dent possessed an option to adopt one mode or the other, as his judg- 
ment might direct. The practical exposition assumed on the first 
occasion which seems to have occurred in President Washington's 
administration was that the option belonged to the Executive to adopt 
either mode, and the Senate might advise before as well as after the 
formation of a treaty. 


It was also suggested, Mr. President, that we have not the 
original document before us. 

Mr. REED of Missouri. May I ask the Senator if the Senate 
“advised” or “advised and consented ” in advance? 

Mr. WALSH. I am sure the two words were used. 

I find by consulting the Compilation of Treaties that when- 
eyer a multiparty treaty is executed it appears the usual prac- 
tice to deposit the original in some one of the chancelleries 
and that certified copies of it are usually sent for considera- 
tion of the other signatories; but in the case of the protocol 
before us it expressly provides that 


The said protocol shall remain open for signature by the members 
of the League of Nations and by the states mentioned in the annex to 
the covenant of the league. 

The statute of the court shall come into force as provided in the 
above-mentioned decision. 

Executed at Geneva, in a single copy, the French and English texts 
of which shall both be authentic. 


There is no express provision authorizing the transmission of 
certified copies, but, as we have been informed by the President 
this morning, that formality even has been carried out. Of 
course, the President would be authorized to sign just such a 
treaty as he sends to the Senate. It is approving the draft 
sent to us. 

Now, Mr. President, I want to say just a word in explanation 
of the amended resolution offered by the Senator from Virginia 
[Mr. Swanson], because apparently some gross misrepresenta- 
tions concerning it have been indulged in. 

In the first place, the word “adhesion” as it appears in the 
original draft gives place to the word “adherence "—a mere 
change in the use of the word, the two being quite similar in 


The Chair 
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significance, but adhesion“ having reference to physical adhe- 
sion rather than an abstract adhesion. 

Some criticism was made that the first reservation proposed 
by Mr. Hughes is not sufficiently comprehensive, in that it refers 
only to the covenant of the League of Nations, while some obli- 
gations might arise under other provisions of the treaty of 
Versailles, so the restriction is taken out and it is made com- 
prehensive “under the treaty of Versailles,” the covenant of 
the League of Nations forming a part of that. 

The fourth reservation is changed simply by giving the 

| United States the right to withdraw at any time. 

Mr. President, I pass now from those and the fifth reserva- 
tion to the two subsequent reservations. It will be observed 
that under the heading “ Resolved further,” those are matters 
that appertain to ourselves alone and are of no concern what- 
ever to foreign nations. They express our own views concern- 
ing our own purposes and our own practice. One of them is as 
ollows: 


Resolved further, As a part of this act of ratification that the 
United States approve the protocol and statute hereinabove mentioned, 
with the understanding that recourse to the Permanent Court of Inter- 
national Justice for the settlement of differences between the United 
States and any other state or stafes can be had only by agreement 
thereto through general or special trenties concluded between the 
parties in dispute. 


It has been repeatedly asserted on the floor of the Senate that 
no dispute can be submitted except by a treaty with the con- 
currence of the Senate; but, notwithstanding that, apprehen- 
sions have been excited through the country that the executive 
department would have the right to submit controversies with- 
out the concurrence of the Senate. This is merely to still such 
apprehensions. 

Next: 


Resolved further, That adherence to the sald protocol and statute 
hereby approved shall not be so construed as to require the United 
States to depart from its traditional policy of not intruding upon, 
interfering with, or entangling itself in the political questions of policy 
or Internal administration of any foreign state; nor shall adherence 
to the said protocol and statute be construed to imply a relinguish- 
ment by the United States of its traditional attitude towurd purely 
American questions. 


It will be recognized that that is identically the declaration 
which was attached to the second Hague convention and is 
simply a notice to the world that we do not intend to submit 
to the court such questions; in other words, that we do 
not intend to submit questions involying the Monroe doctrine. 
That is all there is to that. 

So those two, I suppose, will not disturb anybody. But, Mr. 
President, for reservation 5 a substitute is offered as follows: 


That the court shall not render any advisory opihion except pub- 
Uely after due notice to all states adhering to the court and to all 
interested states and after public hearing or opportunity for hearing 
given to any state concerned— 


se 
I apprehend that no one will object to that. That is simply 
a crystallization of the rule of the court as it now exists in 
relation to hearings upon requests for advisory opinions. 
Then— 


nor shall it, without the consent of the United States, entertain any 
request for an advisory opinion touching any dispute or question in 
which the United States has or claims an interest. 


Under the coyenant of the League of Nations, each of the 
great nations has a representative upon the council of the 
league; and any one of them, therefore, because the council 
proceeds by unanimity, can prevent the submission to the court 
of any request for an advisory opinion, which it does not want 
to have submitted. This gives to the United States exactly the 
same power by denying to the court the jurisdiction to enter- 
tain a request for an advisory opinion with respect to any 
question concerning which the United States claims an interest. 

I can not conceive that any one of these changes will provoke 
any opposition whatever from the opponents of the measure. 

Otherwise, Mr. President, the substitute resolution is iden- 
tical with the original. 

Mr. LENROOT. Mr. President, I desire to supplement what 
the Senator from Montana has said in just one respect. 


The change in reservation No. 5 merely carries out and in- 


sures and make permanent, so far as the United States is 
concerned, the rule of the court laid down by its own decision 
in the Eastern Karelia case; so that hereafter, even though, 
as contended by the opponents of the court, new elections might 
change the complexion of the judges and a different rule might 
obtain, in no event, at any time, or under any circumstances, 


2680 


ean any advisory opinion be rendered, affecting the rights or 
interests of the United States, or claimed to affect our rights 
or interests, without the consent of the United States. 

There is nothing in these reservations that is not entirely in 
harmony with the Harding-Hughes-Coolidge recommendations. 

Mr. REED of Missouri. Mr. President, I move that the Sen- 
ate adjourn. 

Mr. MCKELLAR. On that I call for the yeas and nays, Mr. 
President. 

Mr. WALSH. I suggest the absence of a quorum. 

The VICE PRESIDENT. The Secretary will call the roll. 

The roll was called, and the following Senators answered to 
their names: 


Ashurst Ernst roo Ransdell 
Rayard Ferris La Follette Reed, Mo. 
Bingham F Lenroot Reed, Pa. 
Blease Fleteher McKellar Robinson, Ark. 
rah Frazier McKinley Robinson, Ind. 
Bratton George McLean Schall 
Brookhart Gerry McMaster Sheppard 
Broussard Gillett Mear, Shipstead 
Bruce Glass Maytield Shortridge 
Cameron Goff Means Simmons 
Capper Greene Metcalf Smoot 
Caraway Hale Moses Stanfield 
Couzens Harris Neely Swanson 
Curtis Harrison Nye Trammell 
Dale Heflin Oddie Tyson 
Deneen Howell Overman Warren 
Dill Jones, Wash. Pepper Weller 
Huge Kendrick Phipps Williams 
Edwards Keyes ine Willis 


The VICE PRESIDENT. Seventy-six Senators having an- 
swered to their names, a quorum is present. 

Is there a second to the demartd of the Senator from Ten- 
nessee for a yea-and-nay vote on the motion to adjourn? 

Mr. LENROO'T. Does the Senator from Missouri insist on 
his motion? 

Mr. REED of Missouri. No, Mr. President; if the Senate is 
here I will not insist on it. When I made my motion there 
were about six Senators in the Chamber. The Senate had, in 
effect, already adjourned, and I thought we might as well do it 
formally. 

The VICE PRESIDENT. Does the Senator withdraw his 
motion? 

Mr. REED of Missouri. I withdraw the motion if the Senate 
wants to stay here and attend to its business. 

Mr. President, I should like to inquire if the matter presump- 
tively before the Senate—we have been talking about it—is to 
be read? 

Mr. LENROOT. I ask that the Secretary proceed with the 
reading of the statute of the court. 

Mr. REED of Missouri. I ask that the original documents 
be read, and that they all be read as far as they have been sub- 
mitted to the Senate by the President. I am just speaking now 
to this matter of order, and not on the question. I call attention 
to the fact that there is not here a communication from any 
government or from any authoritative body that we have ever 
recognized. „ 

The VICE PRESIDENT. The Secretary will read the com- 
munication. 

The legislative clerk read as follows: 


The secretary general of the League of Nations has the honor to for- 
ward herewith to the Government of the United States of America a 
certified copy of the protocol of signature relating to the statute of 
the Permanent Court of International Justice, provided for by article 
14 of the covenant of the League of Nations, together with the signa- 
tures already affixed by the representatives of the members of the 
league, and the declarations relating to the optional clause concerning 
compulsory jurisdiction. 

The secretary general of the League of Nations has the honor at 
the same time to draw the attention of the Government of the United 
States of America to the importance of ratifications being deposited as 
speedily as possible. 

According to the terms of paragraph 3 of the resolution relating to 
the establishment of a permanent court of international justice, which 
was adopted by the assembly of the League of Nations at its meeting 
on December 13, 1920, the statute of the court will not come into force, 
and the court will not be called upon to sit, in conformity with the 
said statute, until this protocol has been ratified by the majority of the 
members of the league. The satisfactory fulfillment of this condition 
will alone enable the Assembly of the League of Nations at its next 
meeting (which is to take place in September, 1921) to proceed to 
elect the judges, and thus to enable the court to be formed and to 
enter upon its duties at the beginning of next year. 

Further signatures to the protocol will be notified to the Government 
of the United States of America as and when they are appended. 


Mr. REED of Missouri. Mr. President, I suggest the absence 
of a quorum. 
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The VICE PRESIDENT. The Secretary will call the roll. 
The roll was called, and the following Senators answered to 
their names: 


Ashurst Fletcher La Follette Robinson, Ind, 
Bayard Frazier Lenroot Sackett 
Bingham George McKellar Schalt 
Blease Gerry McKinley Sheppard 
Bratton Gillett McLean Shipstead 
Brookhart Glass McMaster Shortridge 
Broussard Goff cNar. Simmons 
Bruce Gooding Mayfield mith 
Butler Greene Means Stephens 
Cameron Hale Metcalf Swanson 
Capper Harreld Moses Trammell 
Couzens Harris Norris Underwood 
Cummins Harrison Nye Wadsworth 
Curtis Heflin Oddie Warren 
Dale Howell Overman Watson 
Deneen Johnson Lepper Weller 

Dill Jones, N. Mex. Phipps Williams 
Edge Jones, Wash. Tine Willis 
Ernst Kendrick Ransdell 

Ferris Keyes eed, Mo. 

Fess King Reed, Pa. 


The VICE PRESIDENT. Eighty-one Senators having an- 
swered to their names, a quorum is present. The Secretary will 
proceed with the reading. 

The legislative clerk read as follows: 


The same procedure will be observed in the case of communications 
addressed to the secretariat by the various signatory powers with 
regard to thelr ratification of the protocol. 

Certified copies of the various documents containing the ratifications 
will be communicated to the Government of the United States of 
America as and when they are deposited with the secretariat. 

His Excellency, 

THE PRESIDENCY OF THE UNITED STATES OF AMERICA, 


Mr. REED of Missouri. That concludes the reading of the 
communication? 

The VICE PRESIDENT. That concludes the reading of the 
communication. 

Mr. REED of Missouri. In view of the fact that the Senate 
has again adjourned, I move that the Senate do now adjourn. 

Mr. MeKELLAR. I ask for the yeas and nays. 

The yeas and nays were ordered; and, being taken, resulted 
yeas 9, nays 72, as follows: 


YEAS—9 
Frazier La Follette Nye Reed, Mo, 
Harreld Moses Pine Shipstead 
Johnson 

NAYS—72 
Ashurst Ernst Kendrick Reed, Pa. 
Bayard Ferris Keyes Robinson, Ind. 
Bingham King Sackett 
Blease Fletcher Lenroot Shortridge 
Bratton George MeKellar Schall 
Brookhart Ge McKinley. Sheppard 
Broussard Gillett McLean Simmons 
Bruce Glass McMaster Smith 
Butler Goff MeNar, Smoot 
Cameron Gooding Mayfield Stanfield 
Capper Greene Means Stephens 
Couzens Tale Metcalf Underwood 
Cummins Harris Norris Wadsworth 
Curtis Harrison Oddie Warren 
Dale efiin Overman Watson 
Deneen Howell Pepper Weller 
Dill Jones, N. Mex. Vhipps Williams 
Edge Jones, Wash. Ransdell Willis 

NOT VOTING—15 

Borah Edwards Pittman Tyson 
Caraway Fernald Robinson, Ark, Walsh 
Copeland Neely Swanson Wheeler 
du Pont Norbeck Trammell 


So the Senate refused to adjourn. 

The VICE PRESIDENT. The Secretary will read the pro- 
tocol. 

The Chief Clerk read as follows: 


PROTOCOL OF SIGNATURE 


The members of the League of Nations, through the undersigned, 
duly authorized, declare their acceptance of the adjoined statute of 
the Permanent Court of International Justice, which was approved by 
a unanimous yote of the assembly of the league on the 13th Decem- 
ber, 1920, at Geneva. 

Consequently, they hereby declare that they accept the jurisdic- 
tion of the court in accordance with the terms and subject to the con- 
ditions of the above-mentioned statute. 

The present protocol, which has been drawn up in accordance with 
the decision taken by the Assembly of the League of Nations on the 
18th December, 1920, is subject to ratification, Each power shall 
send its ratification to the secretary general of the League of Nations; 
the latter shall take the necessary steps to notify such ratification to 
the other signatory powers. The ratification shall be deposited In the 
archives of the secretariat of the League of Nations. 
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The said protocol shall remain open for signature by the members of 
the League of Nations and by the states- mentioned in the annex to 
the covenant of the league. 

The statute of the court shall come into force as provided in the 
above-mentioned decision. 

Executed at Geneva, in a single copy, the French and English texts 
of which shall both be authentic. 

*DecemsBer 16, 1920. 
OPTIONAL CLAUSE 

The undersigned, being duly authorized thereto, further declare, 
on behalf of their Government, that, from this date they accept as 
compulsory “ipso facto” and without special convention the juris- 
diction of the court in conformity with article 36, paragraph 2, of 
the statute of the court, under the following conditions: 

Statute for the Permanent Court of International Justice; proyided 
for by article 14 of the covenant of the League of Nations, 


Mr. REED of Missouri. I think we ought to have it read in 
its original language, the French. [Laughter.] 
The reading was continued, as follows: 
ARTICLE 1 
A permanent court of international justice is hereby established, 
in accordance with article 14 of the covenant of the League of Nations. 
This court shall be in addition to the court of arbitration organized 
by the conventions of The Hague of 1899 and 1907, and to the special 
tribunais of arbitration to which states are always at liberty to sub- 
mit their disputes for settlement. 
CHAPTER I—ORGANIZATION OF THE COURT 
ARTICLE 2 j 


The Permanent Court of International Justice shall be composed of 
a body of independent judges, elected regardless of their nationality 
from amongst persons of high moral character, who possess the quali- 
fications required in thelr respective countries for appointment to the 
highest judicial offices, or are jurisconsults of recognized competence 
in international law. 

ARTICLE 3 


The court shall consist of 15 members; 11 judges and 4 deputy 
judges. The number of judges and deputy judges may hereafter be 
increased by the Assembly, upon the proposal of the Council of the 
League of Nations, to a total of 15 judges and 6 deputy judges. 

ARTICLE 4 


The members of the court shall be elected by the assembly and by 
the council from a list of persons nominated by the national groups 
in the court of arbitration, in accordance with the following pro- 
visions : 

In the case of members of the League of Nations not represented in 
the permanent court of arbitration, the lists of candidates shall be 
drawn up by national groups appointed for this purpose by their 
governments under the same conditions as those prescribed for mem- 
bers of the permanent court of arbitration by article 44 of the con- 
vention of The Hague of 1907 for the pacific settlement of inter- 
national disputes. 

ARTICLE 5 

At least three months before the date of the election, the secre- 
tary general of the League of Nations shall address a written request 
to the members of the court of arbitration belonging to the states men- 
tioned In the annex to the covenant or to the states which join the 
league subsequently, and to the persons appointed under paragraph 2 
of article 4, inviting them to undertake, within a given time, by 
national groups, the nomination of persons in a position to accept the 
duties of a member of the court. p 

No group may nominate more than four persons, not more than 
two of whom shall be of their own nationality. In no case must the 
number of candidates nominated be more than double the number of 
seats to be filled. 

ARTICLE 6 

Before making these nominations, each national group is recom- 
mended to consult its highest court of justice, its legal facuities and 
schools of Jaw, and its national ‘academies and national sections of 
international academies devoted to the study of law. 

ARTICLE 7 

The secretary general of the League of Nations shall prepare a list 
in alphabetical order of all the persons thus nominated, Save as pro- 
vided in article 12, paragraph 2, these shall be the only persons eligible 
for appointment. 

The secretary general shall submit this list to the assembly and to 
the council, 

ARTICLE 8 

The assembly and the council shall proceed independently of one 

another to elect, firstly the judges, then the deputy judges. 
ARTICLE 9 

At every election the electors shall bear in mind that not only 

should all the pergons appointed as members of the court possess the 


2681 


qualifications required but the whole body also, should represent the 
main forms of civilization and the principal legal systems of the 
world. 

ARTICLE 10 


Those candidates who obtain an absolute majority of votes in the 
assembly and in the council shall be considered as elected. 

In the event of more than one national of the same member of the 
league being elected by the votes of both the assembly and the council 
the eldest of these only shall be considered as elected. 


ARTICLE 11 


If after the first meeting held for the purpose of the election one 
or more seats remain to be filled, a second and, if necessary, a third 
meeting shall take place. 

ARTICLE 12 


If after the third meeting one or more seats still remain unfilled, 
a joint conference consisting of six members, three appointed by the 
assembly and three by the council, may be formed at any time at 
the request of either the assembly or the council for the purpose of 
choosing one name for each seat still vacant to submit to the assembly 
and the council for their respective acceptance. 

If the conference is unanimously agreed upon any person who ful- 
fills the required conditions, he may be included in its list, even though 
he was not included in the list of nominations referred to in articles 
4 and 5. 

If the joint conference is satisfied that it will not be successful in 
procuring an election, those members of the court who have already 
been appointed shall, within a period to be fixed by the council, 
proceed to fill the vacant seats by selection from amongst those can- 
didates who have obtained votes either in the assembly or in the 
council, 

In the event of an equality of votes amongst the judges the eldest 
judge shall have a casting vote. 


ARTICLE 13 


The members of the court shall be elected for nine years, 

They may be reelected. 

They shall continue to discharge their duties until their places have 
been filled. Though replaced, they shall finish any cases which they 
may have begun, 


Mr. REED of Missouri. Mr. President, I suggest the 
abseuce of a quorum. 

Mr. LENROOT. I make the point of order that no business 
has intervened since the last quorum call. 

Mr. REED of Missouri. The clerk has been reading the 
most important document on earth, a communication from 
the League of Nations. It is business and highly important 
business, 

Mr. LENROOT. What has the Senate done about it? 

Mr. REED of Missouri, It has done nothing—not even lis- 
tened. If it had only listened, I would not have made my 
point. 

Mr. LENROOT. Listening is not the transaction of busi- 
ness. 

Mr. REED of Missouri. Oh, yes; it is. It is the presenta- 
tion of this document to the Senate. : 

The VICE PRESIDENT. The point of order is not debat- 
able, The Chair holds that the point of order is well taken. 

Mr. REED of Missouri. I move that the Senate do now 
adjourn. 

Mr. LENROOT. I make the point of order, under Rule 
XXII, that the motion is dilatory. i 

The VICE PRESIDENT. The Chair holds the point of 
order to be well taken. Rule XXII provides that “No dila- 
tory motion, or dilatory amendment, or amendments not ger- 
mane, shall be in order.“ 

Mr. REED of Missouri, I appeal from the decision of the 
Chair. 

The VICE PRESIDENT. The question is, Shall the deci- 
sion of the Chair stand as the judgment of the Senate? 

Mr. LENROOT. I move that the appeal from the decision 
of the Chair be laid on the table. 

Mr. REED of Missouri. On that I ask for the yeas and 
nays. 

The yeas and nays were ordered. 

Mr. BRATTON. Mr. President, a parliamentary inquiry. 
What is the pending question? 

The VICE PRESIDENT. The motion of the Senator from 
Wisconsin [Mr. Lenroor] to lay on the table the appeal by 
the Senator from Missouri [Mr. Reen] from the decision of 
the Chair. 

The roll was called and resulted—yeas 69, nays 13, as 


follows: 

YEAS—69. 
Ashurst Bratton Capper Curtis 
Bayard Bruce Couzens Dale 
Bingham Butler Cummins Deneen 


Dil Harrison Neely Shortridge 
Edwards Heflin Norbeck Simmons 
Ernst Howell Norris Smith 
Ferris Jones, N. Mex. Nye Stephens 
Fess Jones, Wash. Oddie Swanson 
Fletcher Kendrick Overman Underwood 
George Keyes 8 Wadsworth 
Gerry Lenroot Phipps Warren 
Gillett McKellar Pittman Watson 
Glass McKinley Reed, Pa. Weller 
Gon McLean Robinson, Ark. Wheeler 
Gooding McNary Robinson, Ind. Willis 
Greene Mayfield Sackett 
Hale Means Schall 
Harris Metcalf Sheppard 
NAYS—13. 

Blease Frazier La Follette Shipstead 
Borah Harreld Moses 
Brookhart Johnson Pine 
Fernald King Reed, Mo. 

NOT VOTING—14. 
Broussard * du Pont Smoot Walsh 
Cameron Edge Stanfield Wiliams 
Caraway McMaster Trammell 
Copeland Ransdell Tyson 


So the appeal of Mr. Reep of Missouri from the decision of 
the Chair was laid on the table. 


PERSONAL EXPLANATION 


Mr. BLEASE. Mr. President, I rise to a question of personal 
privilege. 


from Alabama [Mr. HEFLIN] the other day in regard to some 
remarks which I then made with reference to the late Senator 
Henry Cabot Lodge. 

I understand what southern hatred means. I understand 
what southern differences mean in thinking and speaking of 
people who belong to the Republican Party. Just after the 
Civil War, or the War of Secession, there came into the State 
of South Carolina some people from the Northern States and 
some from Eastern States who because of their actions were 
called carpetbaggers and scalawags. They combined with the 


negroes of the Southern States, and under deception and de- | 


ceit those so-called Republicans, who were never entitled to 
the respect of the name or even to be called as such, because 


While the two Senators from Alabama are on the | 
floor, I desire to answer a criticism from the junior Senator | 
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they were the cheapest class of thieves and camp followers of | 


Sherman’s army, stayed there for the purpose of robbery and 
thievery. Therefore, in the Southern States to-day, when a 
man wishes to stir up strife and feeling, it is very easy for 
him to do so by referring to another as a Republican, 

The people of my State, or some of them, by education have 
not had the privilege of that enlightenment which possibly 


they should have had, and, by reason of their poverty, have | 


not been enabled to travel over the country as they would 
have liked to travel. They have never had the opportunity 
of being thrown into contact with any, with the exception 
of very few men, who called himself a Republican. There are 


people in my State to-day, and in all the other Southern | 


States, who delight in appealing to that class which is not 


better informed on account of their prejudice against Repub- 


lieans, and trying to paint every Republican as a man the 
equal of Scott and Moses and Chamberlain and the other 
thieves who infested my State and the balance of the South 
- and put the heel of the “nigger” upon the white man’s neck. 

I regret that that condition prevails, but it does prevail; 
there is no doubt about it. Therefore, as I stated a few 
moments ago, the people of my State, or some of them, and 
the people of all the Southern States do not know men like 
Curtis and Moses, of New Hampshire, and JoHNson and 
Couzens and FERNALD and BINdHAM and Boran and hun- 
dreds of others whom I might mention, as to whom, if they 
were to go to the South and associate with our people and 
let our people know them, our people would feel as I do, 
and would have respect for them and admiration for them 
because of their standing by their principles. They do not 
even know the Vice President of the United States, whom I 
know they would admire if they had had the opportunity to 
see his smile when the South put the cloture on the Senate 
to-day. 

Let us see, Mr. President. 

Henry Cabot Lodge needs no defense at my hands. He can 
speak from the grave in what he has done in the past and 
wipe out almost any opponent that might see fit to slur his 
name. I used it for a purpose, to make somebody mad. 
“Whom the gods would destroy, they first make mad.” I am 
not one of the gods, but I saw a cloture passed here to-day 
because some people were mad. 

When the State of South Carolina was getting ready to 
present to the American Nation a statue to be placed in 
Statuary Hall, when her people had picked out the one man 
and the only man that they bave yet agreed upon whose statue 
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was to be placed yonder in Statuary Hall, when they had that 
statue all ready to be delivered to the American Nation, whom 
did the boss of South Carolina ask to accept that statue? I 
say “the boss” advisedly, because Ben Tillman was the boss 
of South Carolina at that time. He could elect to office any 
man he pleased. He could defeat any man he pleased. He 
could pass through the Legislature of South Carolina any 
action he wanted, or he could defeat any bill that he wanted 
to defeat in the State of South Carolina. Who did the boss of 
South Carolina say should accept, on the part of this country, 
the statue of John ©. Calhoun, that greatest statesman? I 
know that some differ as to Clay and Webster, but the Sonth 
claims Calhoun as her greatest; and, I say, whom did the boss 
of South Carolina ask to speak on John C. Calmoun on that 
occasion? Henry Cabot Lodge, the man who, it has been 
charged, tried to put the force bill on South Carolina. 

Ah, Mr. President, we can not judge a man by one act. I 
want to give you northern people one instance, the instance 
of a man, a true man and a brave man. There ought to be a 
monument erected to him somewhere to show what bravery 
was. 

Just after the Civil War, or the War of Secession, oue of 
Sherman’s men stopped in Barnwell, S. C., and made that his 
home. He married a good woman there. The barn of one 
of his neighbors was burned. He was indicted for argon. 
They brought him to trial in a South Carolina court, with a 
Democratic judge, a Democratic solicitor, a Democratic jury. 
The solicitor of that circuit was a very able man, but I think 
he took a great advantage on this occasion. He said to 
McGinnis—whom he knew was a Yankee, whom he knew had fol- 
lowed Sherman's army— McGinnis, were you not one of Sher- 
man’s army, the army that went through this country and 
burned it?” McGinnis looked him straight in the face and 
said, Les; I was, and I am proud of it.” The solicitor sat 
down. He knew that McGinnis was convicted whetlier he had 
any testimony or not. That is what I call a man; and I thank 
God that a few years afterwards that right hand right there 
signed the paper that made McGinnis a free man and sent him 
back to his wife and little children, where he is to-day, a good 
citizen and a happy man. 

Judge a man by one act? What said Boss Tillman? Do 
not forget that I voted for him and supported him. I have 
never been ashamed of it, if I did fall out with him in his 
last days. I have never been ashamed of it, if he did delay 
my coming here for six years. There is no question about that. 
As I tell you, he was the big boss; but when he got out of the 
way, then we had several little so-called bosses. 

Here is what Mr. Lodge said: 


In the years which preceded the Civil War, South Carolina and 
Massachusetts represented more strongly, more extremely, perhaps, 
than any other States the opposing principles which were then in 
conflict, Now, when that period has drifted back into the quiet waters 
of history it seems particularly appropriate that Massachusetts should 
share in the recognition which we give to-day to the memory of the 
great Senator from South Carolina, If I may be pardoned a personal 
word, it seems also fitting thet I should have the privilege of speaking 
upon this occasion, for my own family were friends and followers in 
successive generations of Hamilton and Webster and Sumner, 


I do not care what he said about Alabama. He was talking 
about South Carolina, and I am the man that praised him. 


I was brought up in the doctrines and beliefs of the great Federal- 
ist, the great Whig, and the great Repubican. It seems to me, I repeat, 
not unfitting that one so brought up should have the opportunity to 
speak here when we commemorate the distinguished statesman who, 
during the last 25 years of his life, represented with unrivaled ability 
those theories of government to which Hamilton, Webster, and Sumner 
were all opposed, 


s Ld s. * * . Ld 

From 1787 to 1865 the real history of the United States is to be 
found in the struggle between the forces of separatism and those of 
nationalism. Other issues and other questions during that period rose 
and fell, absorbed the attention of the country, and passed out of sight, 
but the conflict between the nationalist spirit and the separatist spirit 
never ceased. There might be a lull in the battle, public interest might 
turn, as it frequently did, to other questions, but the deep-rooted, 
underlying contest was always there, and finally took possession of 
every passion and every thought, until it culminated at last in the dread 
arbitrament of arms, 

s * . 8 * * . 

The colonial spirit resisted Washington's neutrality policy when the 
French Reyolution broke out, and as the years passed was still strong 
enough to hamper all our movements and force us to drift helplessly 
upon the stormy seas of the Napoleonic wars. The result was that we 
were treated by France on one side and by England on the other in a 


manner which fills an American's heart with indignation and with 
shame even to read of it a hundred years afterwards. And then in 
those days of humiliation there arose a group of young men, chiefly 
from the South and West, who made up their minds that this condi- 
tion was unbearable; that they would assert the independence of the 
United States; that they would secure to her due recognition among 
the nations; and that rather than have the shameful conditions which 
then existed continue they would fight. They did not cate much with 
whom they fonght, but they intended to vindicate the right of the 
United States to live as a respected and self-respecting independent 
Nation. Animated by this spirit, they plunged the country into war 
with England. 


Then, Mr. President: 


Chief among the leaders of that group of young men who were 
responsible for the origin and conduct of the War of 1812 was John C. 
Calhoun. 

. * * . + . * 


To have been, as Calhoun was, for 40 years a chief figure in that 
period of conflict and development—first a leader among the able 
men who asserted the reality of the national independence and estab- 
lished the place of the United States among the nations of the earth, 
and afterwards the undisputed chief of those who barred the path 
of the national movement—implles a man of extraordinary powers 
both of mind and character. He merits not only the high considera- 
tion which history accords; but it is also well that we should honor 
his memory here and, turning aside from affairs of the moment, 
should recall him and his work that we may understand what he 
was and what he meant. lle was preeminently a strong man; and 
strong men, leaders of mankind, who shape public thought and decide 
public action are very apt to exhibit in a high degree the qualities 
of the race from which they spring. 


Mr. President, here is his compliment to South Carolina: 


Calhoun came of a vigorous race and displayed the attributes, both 
moral and intellectual,» which mark that race with unusual vividness 
and foree. On both sides he was of Scotch descent. His name is a 
variant of the distinguished Scotch name Colquhoun. It was a 
place name, assumed at the beginning of the thirteenth century, when 
they came into possession of certain lands, by the noble family which! 
was destined to bear it for many generations, 

$ + * * . * s 

Judged by the bistory of the knights who in long succession held 
the estates and the title, the Colquhouns or Calhouns, who spread 
and multiplied until they became a clan, were a very strong, very 
able, very tenacious stock. They had great need of all these qualities 
in order to maintain themselves in power, property, and position during 
the 500 years which elapsed before the first Calhoun and the first 
Caldwell started on the migration which, after a brief pause in the 
north of Ireland, carried Patrick Calhoun and some of the Caldwells 
over the ocean to South Carolina. 

Thus endowed by nature and equipped with as good an education 
as could then be obtained in the United States, Mr. Calhoun entered 
public life at the moment when the American people were smarting 
under the insults and humiliations heaped upon them by France and 
England and were groping about for some issue from their troubles 
and some vindication of the national honor and independence. Cal- 
houn and his friends, men like Henry Clay, and like Lowndes and 
Cheves, from his own State, came in on the wave of popular revolt 
against the conditions to which the country had been brought. Waver- 
ing diplomacy, gunboats on wheels, and even embargoes, which chiefly 
punished our own commerce had ceased to appeal to them. They had 
the great advantage of knowing what they meant to do. They were 
determined to resist. If necessary they intended to fight. 

Then, Mr. President: 

He fought his fight with unbending courage, asking no quarter and 
giving none. He flinched ‘from no conclusion; he faced every result 
withont change or concession. He had no fear of the opponents 
who met him in debate. He felt assured in his own heart that he 
could hold his own against all comers. 


Ah, Mr. President, listen to this! This would have made 
me think well of Henry Cabot Lodge even if he had put me in 
jail somewhere: 

We do well to place here a statue of Calhoun. I would that he 
could stand with none abut his peers about him, and not elbowed 
and crowded by the temporarily notorious and the illustrious obscure. 


Do you hear that? I want to read that over. 
rub it into South Carolina this summer: 


We do well to place here a statue of Calhoun. I would that he 
could stand with none but his peers about him, and not elbowed 
and crowded by the temporarily notorious and the illustrious obsenre. 


Henry Cabot Lodge said thut about my John C. Calhoun, 
not yours, 


I want fo 
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His statue is here of right. He was a really great man, one of 
the great figures of our history. In that history he stands out clear, 
distinct, commanding. There is no trace of the demagogue about 
him. He was a bold as well as a deep thinker, and he had to the 
full the courage of his convictions. The doctrines of socialism were 
as alien to him as the worship of commercialism. He “raised his 
mind to truths.” He believed that statesmanship must moye on a 
high plane, and he could not conceive that mere money-making and 
money-spending were the highest objects of ambition in the lives of 
men or nations. 


Now, Mr. President: 


He was the greatest man South Carolina has given to the Nation. 
That in itself is no slight pralse— 


Listen to Henry Cabot Lodge: 


He was the greatest man South Carolina has given to the Nation. 
That in itself is no slight praise, for from the days of the Lan- 
renses, the Pinckneys, the Rutledges, from the time of Moultrie and 
Sumter and Marion to the present day South Carolina has always 
been conspicuous in peace and war for the force, the ability, and the 
character of the men who have served her and given to her name its 
high distinction in our history, 


Could a man say that about my State and I not like him? 


But Calhoun was much more even than this. He was one of the 
most remarkable men, one of the greatest minds that American publia 
life can show. It matters not that before the last tribunal the ver- 
dict went against him, that the extreme doctrines to which his imper- 
ious logic carried him have been banned and barred, the man remains 
greatly placed in our history. 


Did Ben Tillman make a mistake when he asked Henry 
Cabot Lodge to make that speech? Has Ben Tillman ever 
been condemned in South Carolina for getting that brain to 
speak on that occasion? 

Again, Mr. President, that same South Carolina boss, who 
sat in this body longer than any other man has ever sat in 
it from the State of South Carolina, who was elected time and 
time again without opposition, walked across one day in his 
enfeebled condition, so far as body was concerned—but the 
Senate will bear me out, whose mind was strong until the 
very last—walked over to the seat of the distinguished Senator 
from Massachusetts, and said what to him? 


When I shall pass across the great divide I want you, the man from 
Massachusetts, the man from one of the two States whose Senators 
staged the greatest debate that has ever been staged upon the floor of 
the Senate—Webster and Calhoun—I, coming from the State of the 
latter, want you, Mr, Lodge, to deliver upon me such eulogy as you 
think is right. 


The man who they say had tried to put the force bill on 
the South, the man who, they say, South Carolina should hate 
was asked by that distinguished Senator, who sat here longer 
than any other man from that State, to do that! Why, if Ben 
Tillman had hated him, or if the people of my State had hated 
him, would Tillman have asked Lodge to speak on Calhoun, 
coming from the State that he did? Would he have asked him 
to say something about him, Tillman himself? No, Mr. Presi- 
dent; and Mr, Lodge made that speech. I shall read only a 
short extract from it: 

Mr. President, Senator Tillman did not come to the Senate in 1895, 
as many do, a man unknown beyond the limits of his own State. His 
reputation preceded his coming. The country had heard about him. 
The general public knowledge of him was not, perhaps, extensive, but 
it was distinct and emphatic. To those who looked below the surface 
it was apparent that here was a man who had wrested control of a 
famous State— 


Henry Cabot Lodge said that, speaking of South Carolina— 
a famous State from a body of men who, from generation to genera- 
tion, for 200 years had dominated its politics and its social and eco- 
nomic life. Both at home and in Washington they had brought forth 
distinguished leaders in public life, who had impressed themselves and 
their opinions deeply upon the history of the country and made South 
Carolina a power to be reckoned with throughout the eighteenth and 
nineteenth centuries. Whatever their mistakes may have been, how- 
ever extreme their views, they had been remarkable for ability, courage, 
and force displayed not only by individuals but by families, whose 
names and achievements were familiar to all the people of the United 
States. They had retained their power after the Civil War as it had 
existed before the great conflict which they had done so much to lead 
and provoke. He came to the Senate also with bitter and deep-seated 
dislike—I will not say prejudice—against all Republicans and all 
northern men. 


Tillman had not traveled much. He was a farmer. He was 
a very poor man. He left his plow and went to Marlborough 
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to make a speech. He broke down and cried because in his 
first effort he failed. But he came back, was governor of my 
State, and came to the Senate. 


Nevertheless, among Republicans and northern men he found before 
many years had passed some of his warmest personal friends. In these 
last years he one day made a short speech in the Senate, in which he 
admitted that he had been mistaken in these earlier opinions, and that 
he had in these respects changed his mind. 


So, Mr. President, would many southerners, if they were per- 
mitted to travel over this country and to associate with some 
men who call themselves Republicans. I could name some 
Democrats north of Mason and Dixon’s line whom I know they 
would not associate with, nor invite to their homes, if they 
knew them as well as I know them. I continue the reading: 


It seemed, I am sure, to those who heard or read what he said, an 
avowal at once manly and touching. But it was something more than 
this. It showed willingness and ability to learn, admirable and essen- 
tial capacities throughout life, and especially to be cherished in old age. 
It also showed the courage to admit that be had been wrong, and this 
is a loftier and rarer attribute and a very fine quality, indeed. 


Mr. President, I go one more short step. There sits in this 
Chamber a very distinguished southerner, who served in the 
House of Representatives for a great many years, came to this 
body and has served here with distinction, so much, sir, that a 
good many people in this country wanted to see him President 
of the United States. I did, myself. He was placed in nomina- 
tion, received a very complimentary yote, and to-day stands 
very high in the love and admiration of the people of the South- 
ern States. I refer to none other than the Hon. Oscar W. UNDER- 
woop, the senior Senator from Alabama, This is what Senator 
Unperwoop said of Henry Cabot Lodge: 


Mr. President, through nearly three decades of service I have seen 
the men who directed the destiny of the Nation come and go as actors 
upon the stage. They played their parts, they lived their hours, and 
marched on into the flelds of private life or into the long road of 
eternity. Most of these men have possessed character and attainments, 
In their hour they have served their country with the highest sense 
of patriotism directing their course. Many issues of public importance 
have been raised and many political battles have been fought with 
earnestness of purpose, and sometimes with rancor, to the final con- 
clusion of victory or defeat. We meet and know these men more or 
less on the legislative battle field. They are our comrades in defend- 
ing principles in which we believe or they are our opponents in bar- 
ring the way to our success, but with it all they are good fellows "— 
kindly, charming men, possessing more than the average brains and 
ability, coming from the best of the Nation. Thus we meet, battle, 
and strive among ourselves until we awake to find the flag on the 
Capitol at balf-mast, and we know that one of the legislative soldlers 
has passed away from life's battle field, Then we lay aside the sword 
of political combat and truly see the outstanding character of the friend 
and comrade who has marched on. 

I am sure that all of us felt this way about Senator Henry Cabot 
Lodge when the press dispatches told us that the end had come. All 
of us did not belong to his political party, but we regarded bim as an 
able, learned, and forceful adversary, tenacious of his own political 
faith, grounded as few others were in the fundamentals of his party, 
and always loyal to the principles and policies of the great Republican 
Party, to which he dedicated the best years of his life. But when the 
end came our arms were grounded; the battle was over; time and 
history stood guard over what was left to us of a good friend and a 
worthy companion. 

I shall not attempt to speak of his long and successful career as a 
legislator. Others more intimately allied with him in his legislative 
work can tell the story of his great and successful career better than 
can I. Nor will I-attempt to review that portion of his life that in 
the end will bring to him fame and fix his place for all time on the 
pages of history. He died occupying a distinct place among the literary 
men of America. As a historian his works stand without challenge 
in the front ranks, As an essayist and a critic he has given to the 
country and to the world some of its very best thoughts and ideas and 
ideals that will endure into the centuries to come. 

What I principally desire to say, Mr. President, is In regard to my 
service with Senator Lodge on the conference called at Washington 
looking to a reduction of armament and the settlement of some of the 
grave questions that confrohted us In the Far East. At the confer- 
ence table there was no partisanship or party politics. The four men 
who represented the United States of America as commissioners had 
but one desire, and that was so to serve their country that their work 
might lead toward the lasting peace of the world. At the Washington 
conference Senator Lodge's long training in diplomatic questions, his 
splendid education in the history of the world’s affairs, his masterful 
knowledge of the dangerous issues that led to world embroilment, and 
his clear and analytical mind blazed the way toward the solving of 
many of the difficult problems that confronted the American delegation. 
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When the clouds of political discord have rolled away, when time 
has cleared the skies and given us a juster vision of the outstanding 
questions of our day as they will stand among the mountain peaks of 
history, I feel sure that the work of the Washington conference will 
be regarded as having attained high ideals in insuring the peace of 
the Orient and blazing the way to a permanent disarmament of the 
nations of the world, and when that time comes Henry Cabot Lodge 
will stand if the front rank and among the great leaders who accom- 
plished this successful result. 


Mr. President, there is what Senator Tillman did; there is 
what South Carolina did when she asked him to make this 
address on Calhoun; there is what the distinguished Senator 
from Alabama has said, and I want to say now that I have 
no criticism of my young friend the junior Senator from Ala- 
bama [Mr. Hertrn} for what he said in his criticism of me 
because I said some pleasant words about Mr. Lodge. We 
often differ about men. I have heard differences of opinion 
about him around here. [Laughter.] I have heard differences 
of opinion about myself around here. But, Mr. President, the 
State of South Carolina sent me here, and I have not received 
a single letter, not a single telegram, from my State, saying 
that I made any mistake in my reference to some people, or 
that I made any mistake in fighting this league court, or that 
a Ey any mistake in speaking pleasantly of Henry Cabot 

ge. 

I simply make this explanation in order that the Recorp 
may be correct, and that in the days to come those who desire 
to read will see that I was not the only South Carolinian, nor 
was I the only southerner who spoke in praise of this very dis- 
tinguished man, notwithstanding the fact that he attempted 
to pass the force bill, notwithstanding the fact that if he were 
living to-day, he would be very happy; I believe, Mr President, 
he would be almost as happy as you are. [Laughter.] I be- 
lieve that if he could have stood on the floor of the Senate to- 
day and looked at the Vice President and heard him announce 
the vote indicating that the southern Democracy had yoted 
for cloture, he would have said, Well done. At last you gen- 
tlemen of the South have reached my opinion that cloture is 
justified.” That is what he advocated, and when he should 
have said that, possibly he would have added, Almighty God, 
I am now ready to meet Thee face to face, and answer in that 
day for every vain and idle thought and every word I say.” 

Mr. HEFLIN. Mr. President, I shall not consume any time 
this afternoon, but to-morrow I shall have something to say 
in regard to one or two statements the Senator from South 
Carolina has made. I ask that the reading of the statute be 
proceeded with. 


THE COAL SITUATION IN WEST VIRGINIA—AS IN LEGISLATIVE SESSION 


Mr. NEBLY. Mr. President, I ask unanimous consent to be 
permitted to read some telegrams and a letter which I have 
in my hand relative to the present coal situation, which is 
being investigated by a committee at this hour. It will not 
take more than two or three minutes. 

Mr. REED of Missouri. Are they in the nature of petitions? 

Mr. NEELY. No; they are not. 

Mr. CURTIS. I hope the Senator will just send them to the 
desk and have them printed in the Recorp, because, under the 
rule, no other business can be transacted. 

The VICE PRESIDENT. No other business can be trans- 
acted without unanimous consent. The Senator is asking 
unanimous consent. 

Mr. NEELY. Of course, it can be done by unanimous con- 
sent. If the Senator objects—— 

Mr. CURTIS. I do not object. 

The VICH PRESIDENT. Is there objection? There being 
no objection, the Senator from West Virginia may proceed. 

Mr. NEELY. The first telegram is dated Huntington, W. Va., 
January 23, and reads: 


Huntixeron, W. Va., January 23, 1928, 
Hon, M. M. NEELY, 
Care United States Senate, Washington, D. 0.: 

Referring your telegram. We have absolutely accurate record of 
5,800 tons high yolatile egg and nut sizes domestic coal sold to North 
Atlantic and New England States, including Washington, Philadel- 
phia, New York, and vicinity, in past two weeks from Williamson 
field, or what is better known as Thacker and Kenoya districts, on 
Norfolk & Western, prices of which range from $1.75 to $3.50 per 
net ton f. o. b. mines. Average f. o. b. mine price on these shipments 
is $2.65. These sales represent practically entire movement from 
this field into that territory, and sales not included will not exceed 
highest price listed above or increase stated average price. Our 
freight to Washington is $3.09 per gross ton, to Philadelphia 
$4.19 gross ton, to New York $4.44 gross ton, to Boston (B. and A, 
delivery) $5.95 gross ton. These freight rates added to average 
weighted mine price shown above delivers these coals on track at 
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New York, $6.61 per net ton; Boston, $7.96 net ton. f 
Any suggestion that West Virginia operators are profiteering or have 
had opportunity to profiteer because of anthracite strike are as much 
at variance with the facts as is statement credited to Senator WILLIS 
in Ohio State Journal of January 20 that West Virginia coal moves to 
Cleveland on lower freight rate than does coal from Ohio, as our 
rate to Cleveland is $2.39 per ton, compared with Ohio No. 8 rate 
of $1.74, which moves their coal into Cleveland 65 cents per ton 
lower than ours. We appreciate opportunity to answer these charges. 

GEORGE BACSEWINE, 
Seoretary Williamson Coal Operators“ Association, 
Williamson, W. Va. 


The VICE PRESIDENT. Does the Senator understand that 
the time he is taking will have to be charged against him under 
Rule XXII as time consumed? I thought he should know that 
this time is charged against him. 

Mr, NEELY. I am not speaking to the pending resolution at 
all. I asked and obtained unanimous consent to present the 
telegrams. 

The VICE PRESIDENT, If the Senator speaks to the pend- 
ing resolution, this time will have to be charged against him 
under the rule. 

Mr. NEELY. That is not my construction of the rule; but I 
shall not consume an hour, which is the time fixed under the 
cloture rule. 

I shall read one more and then content myself by asking to 
have the others printed in the Recorp. This is from Beckley, 
W. Va., in the heart of the West Virginia smokeless coal region: 

BECKLEY, W. Va., January 23, 1926. 
Hon, M. M. Neety, 
United States Senate, Washington, D. O.: 

Answering your telegram, best information available, obtained from 
leading shippers our field, indicates for calendar year 1925 average 
selling price was less than $2 net ton mines. Average price December 
was about $2.25. We wish point out that while graded sizes our coal 
are now selling at from $4 to $5, the ungraded mine-run sizes, which 
represent large part our production, are selling at from $2 to $2.50 
net ton mines, and perfectly good for domestic use, as evidenced by 
fact that approximately 87 per cent of all our coal sent to Chicago for 
domestic use is mine run, also other large cities—Cleveland, Detroit, 
and Washington, D. C.—as well as other sections are using our mine 
run lu large quantities very successfully. Government fuel yards in 
Washington purchase about 250,000 tons our mine-run coal annually 
to heat Government buildings Washington. If through rail rates to 
Baltimore, Philadelphia, New York, and New England on mine run were 
available, people those sections would have access to large tonnage 
domestic fuel at prices much cheaper than prepared sizes. In smoke- 
less districts southern West Virginia we are shipping highest grade 
low-volatile bituminous coal produced in this country, and in our dis- 
trict we are paying what is generally known as the 1917 or Washington 
wage scale, which is wage scale agreed upon by Government officials, op- 
erators, and labor leaders for period 1917 to 1920, and under said wage 
scale United States Fuel Administrator fixed price $2.70 net ton mines 
as fair selling price. Several mines our district now in hands of 
creditors; some in hands receivers. If there has been any profiteering, 
this district haxe no knowledge of it. 

Wixpixe GULF OPERATORS’? Association. 


The remaining telegrams and messages I shall not read, but I 
ask to have them printed. 

There being no objection, the matter was ordered to be 
printed in the Recorp, as follows: 

HUNTINGTON, W. Va., January 25, 1926. 
Senator M. M. NEELY, 
United States Senate, Washington, D. C.: 

Referring your wire, report from operators producing 70 per cent of 
tonnage in Logan district show weighted average price egg and nut 
coal shipped to Washington or beyond to be $2.15 per ton delivered 
on railroad cars. This means coal laid down in Washington for 84.90; 
Philadelphia, $5.89; New York, $6.11; Boston, $7.46. Rates to points 
named being $2.75, $3.74, $3.96, and $5.31 per net ton, respectively. 
The Chesapeake & Ohio Railway Co. has 719 mines on its lines; 249 
of these mines, or 55 per cent, are idle at the present time and have 
been shut down for the past year. Forty-two of these mines are in 
the Logan district and are closed down, due to inability of mines to 
secure prices covering cost of production. From 6 to 20 of the active 
mines fail to order railroad cars every day, due to the fact that there is no 
market for their product. The average spot price for all sizes during 
1925 was $1.68. If profiteering prices were in effect, these mines 
would not be shut down, nor would the active mines fail to order 
cars each day. These facts can be verified by records in the operators 
and railroads” possession. Will gladly supply any additional informa- 
een eee J. W. Cootxr, 


Logan Coal Operators’ Association, 
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Mount Hops, W. VA. 
Jantary 23, 1926. 
Hon, M. M. Neery, 
United States Senate, Washington, D. C.: 

New River coal field, located in Fayette and Raleigh Counties, pro- 
duces semibituminous low-volatile high-grade coal available in lump, 
egg, stove, nut, pea, slack, and run-of-mine sizes. Capacity per day, 
3,500 tons lump, 5,500 tons egg, stove, and nut, 15,000 tons slack, 
$8,000 tons mine run. Carbon content approximately same as highest 
grade anthracite, 75 per cent, with ash content approximately 5 per 
cent and volatile matter approximately 20 per cent, with merely trace 
of sulphur, and freely used in cities of Washington, Cleveland, Indian- 
apolis, Chicago, Detroit, and other points where rigid smoke ordinances 
are in effect, complying fully with law regarding emission of smoke and 
providing for sanitation of communities in which used. Freight rates 
are in effect on all these grades to Washington at $2.84 per gross ton. 
North of Washington run-of-mine coal and slack coal can only move 
combination rates, but prepared coal has through rates throughout 
territory Washington to New York, including New Jersey and prac- 
tically every important city in New England. Freight rates on pre- 
pared coal to Baltimore, $3.60; Philadelphia, $3.94; New York, $4.19; 
Providence, $5.45; New Haven, $4.69; Hartford, $5.45; Springfield, 
$5.45 ; Boston, $5.58. Run-of-mine coal to Baltimore is $4.85; to Jersey 
City, $5.59; and Boston, $8.89; all rates quoted per gross ton. Telief 
for consumers domestic coal in territory between Washington and New 
York and New England lies in Interstate Commerce Commission. grant- 
ing rates on mine-run coal highly suitable for domestie use, which we 
are denied at present time. As it will be observed, for every 24,000 
tons screened we obtain 9,000 tons prepared and 15,000 tons slack 
coal, which necessarily makes price of prepared coal higher than other 
grades, Our association does not collect; prices, however, from latest 
information we have, average price of the prepared grades of all rail 
coal is about $4.50 per net ton; however, mine prices on run-of-mine 
coal at tidewater, where a great bulk our tonnage moves, approxi- 
mates $2 net ton; the average return from all sources approximately 
$2.25 ton for all coal produced. The mines in New River field pay the 
so-called 1917 scale of wages, or a wage scale which the Fuel Ad- 
ministration allowed—$2.70—as fair selling price. Certainly no 
profiteering here. For your information, mines loading prepared coal 
were not able to work much more than half time in December account 
lump coal could not be moved for cost of production. 

S. C. Hicains, 
Secretary New River Coal Operators’ Association. 


Trc River Coat OPERATORS? ASSOCIATION, 
Welch, W. Va., January 23, 1926, 
Hon. M. M. Newry, 
United States Senate, Washington, D. C. 
DEAR SENATOR: 
* * . . . . . 


There seems to be quite a hullabaloo at this time, which is nothing 
more than propaganda to assist the producers of Pennsylvania and 
northern Obio districts preceding the hearing on the petition of those 
producers for a rehearing of the Pittsburgh-Lake Cargo Rate case 
(I. C. C. 15007), and with a further possibility of a reopening of the 
New England Rate case (I. C. C. 15006). 

For your information would say that in April, 1925, there was sub- 
mitted on the part of the Pitsburg, Ohio, No. 8, and Cambridge, Ohio, 
operators a complaint to the Interstate Commerce Commission that 
those districts were being seriously injured by the operators of West 
Virginia by the granting of rates by the railroads to Lake Erie ports 
from the West Virginia mines, unreasonable, prejudicial, and unlawful 
as compared with the rates existing from the three complaining districts. 
This case was known as the Pittsburgh-Lake Cargo Rate case (I. C. C. 
Docket No. 15007). The hearings were the most complete and ex- 
haustive of any ease heard before the commission, and after thorough 
examination and study, the commission, on July 16, 1925, decided that 
the rates “to Lake Erie ports for transshipment by vessel found not 
unreasonable, undaly prejudicial, or otherwise unlawful. Complaint 
dismissed.“ Complainants’ principal witness frankly stated in direct 
examination that the case was “merciy a question of confining their 
(West Virginia and Kentucky: growth as closely as we can.” And 
upon cross-examination was asked if the case was not really a com- 
mercial fight by their districts against West Virginia and Kentucky 
and not a rate vase, to which he replied: “Any rate case I ever heard 
of is a commercial fight, and this is just like the rest of them.” 

The object of this ietter is to call your attention to the fact that 
the same complainants, assisied by the governors of their States, 
public service commissions, and others, haye filed application for the 
rehearing of this case, and are endeavoring in every way possible, by 
propaganda in and out of the Senate and House and elsewhere, to 
create a feeling against West Virginia and Kentucky, the States that 
have stood by this country regardless of strikes and other labor difti- 
culty in other sections. 
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1 would suggest that you have the commission send you their de- 
cision in the 15007 case, as well as in granting rates from this district 
tu New England points (I. C. C. 15006). 

Jealousy should not be aroused because of our securing markets 
beyond the imaginary line just south of Potomac Yards, Washington, 
past which point we have heretofore never been able to ship, because 
in doing so it places our coal in direct competition with Pennsylvania 
coal. Nor should anyone be peeved because we are still permitted to 
ship our coal west in competition with theirs. The rate to Sandusky 
from Ohio No. 8 district is $1.63, and from Pittsburgh is $1.66, while 
from the smokeless fields of southern West Virginia the rate is $2.06. 
What complaint have they? ý 

With kindest personal régards, and trusting to see you in the very 
near future, I am, 

Yours very truly, 
C. C. Monrrr, Secretary. 


BRACKETT STATISTICAL SERVICE, 
Fairmont, W. Fa., January 28, 1926. 
Hon. M. M. Next. v, r 
United States Senator, 
United States Senate Office Building, Washington, D. C. 
Dran Sik: I have your message relayed from Mr. W. H. Cunningham, 
of Huntington, with reference to the investigation of the coal situation, 
and take pleasure in giving you the following information: 
Fairmont high-volatile coal has been freely offered for sale f. o. b. 
cars at mines at the prices listed below for the several grades : 


Per net ton 
. Mine-run coal. „%! $1. 25 to $1.50 
2. Nut and egg sizes_-.-__------+------------------ 2.40 to 8.25 
3. Lump, all over 2-inch..-------~----~--- —— TIES. - 2.00 to 2.50 
4. Lump, all over 4-inch_.___---------------------- 2.00 to 2.50 
5. Slack coal__._-._-_-----.-__------+---+-------+-- 1. 25 to 1. 30 


Size No. 2 seems to be the most popular size for domestic consump- 
tion in the anthracite consyming district. 

I am just at this time engaged in collecting information on the wages 
paid throughout the field. The pick-mining rate paid the miner per 
net tan loaded on the mine car in his working place varles from 63 
cents to 70 cents. Cutting and loading machine-mined coal is 10 cents 
to 12 cents per ton less, but the power costs and maintenance of electric 
wiring and cutting marhines will absorb this difference. Day-labor 
rates range from $4 to $5.50, depending upon the class of labor and the 
skill required. It is my belief that the cost of production, including 
supervision, supplies, depreciation, and depletion, will exceed consider- 
ably $1.30 per net ton. 

The freight rates from the mines in this field to several eastern cities 
are given you below. 


Fairmont-Clarksburg region mines to— Per gross ton 


Washington T $3. 09 
Baltimore — «44 3. 09 
Philadelphia „„ — 3. 09 
Newark: VCC 0TTTCT0TCT„TfßTTbTTFTT On Oe 
New Haven, Conn_-.-.----.~-----------+------- — 3. 84 
prendre — 4. 60 


Boston „„„„„„„«4„«4„„„4„„„„„„„„„„ „„ 


The information given you above represents the conditions as they 
have existed in this field for a considerable period of time, with very 
slight variation. The coal is here and is being freely offered for ship- 
ment at or near the above prices. It is needless for me to tell you, 
with your general information of the district, that these prices will 
average below the cost of production. - 

The highest prices for the most popular grade (nut and egg) f. o. b. 
Washington or Philadelphia will not exceed $6 per net ton. reducing the 
freight to a net-ton basis. 

There is no degradation of this coal in handling as there is lu the 
softer low-volatile coals, and, as L wrote you yesterday, it seems to be 
growing more popular than these soft coals. 

I can understand, in the soft low-volatile coals, which yield a very 
small percentage of lump sizes—and this small percentage subject to 
considerable degradation by breakage—how the final “cream” which 
reaches the householder's coal bin must bear a great burden of the 
lower-priced “ skim milk.“ This would be particularly true if it is pur- 
chased from mines in the low-volatile fields of southern West Virginia, 
with a freight rate generally $1.10 highter than from the soft-coal 
mines of Pennsylvania and Maryland. 

This degradation does not amount to anything in the high-rolatile 
coals—there is no loss for the dealer to bear—atd when one considers 
that a large majority of the population are satisfactorily and con- 
tentedly burning high-volatile coal, we out here can not understand 
why this grade is not available to the consumer at a moderate price. 

Yours very truly, 
GEORGE S. BRACKETT. 


THE WORLD COURT 


The Senate, in open executive session, resumed the consid- 
eration of Senate Resolution 5, providing for adhesion on the 
part of the United States to the protocol of December 16, 1920, 
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and the adjoined statute for the Permanent Court of Inter- 
national Justice, with reservations. 

Mr. SMITH. Mr. President, I rise to propound a parlia- 
mentary inquiry. As I understand the operation of Rule XXII, 
a Senator may speak in all one hour, but may divide his 
time, as is convenient and as the time will permit, until his 
hour is consumed. Am I correct in that? 

The VICE PRESIDENT That is my understanding. 

Mr. HEFLIN. Mr, President, it is my understanding that a 
Senator can speak only once and not over an hour. 

Mr. SMITH. My interpretation of the rule is that the 
Chair shall keep a record of the time consumed, and that a 
Senator may divide his time. 

The VICE PRESIDENT. The Senator from South Carolina 
is correct. The agreement provides that— 


Thereafter no Senator shall be entitled to speak in all more than 
one hour on the pending measure. 


Mr. SMITH. Mr. President, I want to take occasion to say 
now that I am in favor of the World Court with proper reserva- 
tions. I do this particularly at this time, because there 
might be some misapprehension as to the vote I cast in refer- 
ence to cloture. For good and sufficient reasons I am opposed 
to the cloture; therefore, I voted against it. But, as I said, 
and to repeat, I am in favor of a court where the questions 
that may arise amongst nations that may lead to war may 
have some place where the rule of action amongst nations has 
been studied and discussed, and where the lines along which 
they may find their proper solution may be determined without 
war. 

At a later time, before the debate closes, I shall give more 
particular expression to my opinion on the matter. I have 
simply risen this afternoon in order that there may be no 
misapprehension, so far as I am individually concerned, as 
to my attitude toward this effort on the part of the nations of 
the earth to find some other place and some other means by 
which they can settle their differences rather than by an 
appeal to the court of the cannon. We have settled problems 
that were just as intricate. 

It seems to me that our intellectual development is far 
ahead of our moral development. We are solving material 
problems that have vexed the human race in all time past. 
We have gone far toward solving the problems of transporta- 
tion and communication, requiring the best brain of the world. 
These problems seem to me infinitely more complex than the 
social and political relations of the nations of the earth. We 
have made marvelous strides in the intellectual world in 
solving our material problems. Surely there must be amongst 
the nations of the earth those who can get together and solve 
the national relations and bring about a cessation of that in- 
sanity of the nations of the earth, known as war. It is too 
costly both to the victor and the vanquished, too brutal and 
inhuman for us not to join with the other nations of the 
earth to put an end to such destruction of lives, property, and 
morals. 

Mr. FERNALD. Mr. President, I ask unanimous consent 
that the letter which I hold in my hand may be read at the 
desk in my time. It is from a very distinguished citizen of 
the country. 

The VICE PRHSIDENT. Without objection, the clerk will 
read as requested. 

The Chief Clerk read as follows: 


Beverty Farms, Mass., January 16, 1926. 
Hon. Berr M. FERNALD, 
United States Senator, Washington, D. C. 

Dran SENATOR FERNALD: Just a word of hearty congratulations 
upon your announced stand against the so-called World Court. You 
are quite right in concluding that uo reservations whatever can sepa- 
rate it from the league, of which it is an essential part. 

When the Lodge reservations“ were attached to the league cove- 
nant the New York World, in a powerful editorial, insisted that 
Wilson should accept them, on the ground that they did not amount 
to anything as a practical matter. And the World was right. It 
Wilson had done so, we would now be a full member of the league. 

Moreover, entirely aside from the great patjonal considerations 
which, of course, are the reasons that influence you and me against 
the court, I am not able to see where our party gets any advantage 
throngh this move. Even from that narrow and partisan point of 
view, we have everything to lose and nothing to gain. Jamming 
the court through the Senate will not win us a single vote and will 
lose us many—how many nobody knows. 

The real question is whether we want to join the league, for the 
court is only an entrance to the league. When the court statute was 
cabled over, I asked the late Senator Knox what it meant. He said 
that if was much more dangerous than the league covenant, because 
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it was a more subtle method, capable of being misrepresented, to bind 
us to the league, and added: “Those fellows will pull us into the 
league yet by the coat tails through the back door if we don't watch 
out.“ Senator Knox said that to me several times thereafter, and, 
with his consent, I stated it publicly. 

The alarm of Senator Knox impressed me because of his ability, 
learning, and extensive knowledge of law and of foreign affairs. I 
regarded him as the ablest man in or out of public life at that 
time, and I believe it is considered that he was the foremost lawyer 
in America. 

The last letter ever written by the late Frank Munsey, which has 
been widely published, also confirmed my own judgment and feeling 
in this matter, for, as everybody knows, Mr. Munsey was a close 
personal friend and strong advocate of the late President Harding 
and had the same relations with President Coolidge. Indeed, I 
suppose there was not in the whole country a more effective sup- 
porter of the President than Mr. Munsey was. In his letter to 
Miss Mulholland, of December 12, that sagacious business man and 
great publisher said that the World Court was “loaded dice” and 
that, just as he had to oppose his good friend President Harding on 
that subject, so he would have to oppose his good friend President 
Coolidge in the same matter. It is to the credit of both President 
Harding and President Coolidge that this attitude of Frank A. 
Munsey did not in the least impair their relations with or their 
regard for him. 

I sincerely hope that you gentlemen will win this fight, and I feel 
sure that the great body of the American people will sustain you 
if and when they know the effect, if not the purpose, of our adhesion 
to this arm of the league, this “auxiliary of the league,” as Lord 
Robert Cecil said. 

With every good wish, always 

Faithfully, 
ALBERT J. BEVERIDGE. 


Mr. WALSH. The letter of former Senator Beverage refers 
to a communication addressed by Mr. Munsey to Miss Mul- 
holland. I had a copy of a pamphlet issued by Miss Mul- 
holland a few days ago, in which was included the letter from 
Mr. Munsey. I regret very much that it has been mislaid. 
I wish to inquire of the Senator from Maine if he has a copy 
of that pamphlet? 

Mr. FERNALD. 
that I have. 

Mr. WALSH. I regret that very much, 
have it put in the RECORD. 

Mr. McKELLAR. Mr. President, in what I have to say 
about the World Court I shall be very brief. I am going simply 
to content myself with giving my reasons for supporting the 
protocol. 

I am for the Permanent Court of International Justice: 

Because I believe that international disputes should be 
settled by a court of justice rather than by a resort to war. 

Because I believe that war should be outlawed, and I be- 
lieve this will prove one of the most effective means of out- 
lawing it. 

Because our experience in the late war, costing this 
nation alone nearly $40,000,000,000, entailing a high rate of 
taxation, with a loss of boys approximating 100,000, consti- 
tutes a wholly sufficient reason for a sane nation like ours to 
attempt to find some other means than war, and some less 
disastrous means than war, to settle our disputes with other 
nations. 

Because I believe the present operating Permanent Court 
of International Justice is the best possible tribunal that 
could be arranged for the settlement of international disputes. 

Because I believe that the method adopted for the selec- 
tion of the judges to compose that court is the fairest method 
ever adopted for the selection of judges for an international 
tribunal. j 

Because I believe, from a careful reading of the statute 
creating said court, and from its record it is a court that will 
do equal and exact justice in all the controversies submitted 
to it. 

Because I believe that the reservations made a part of 
our acceptance of the court make it impossible for any purely 
national question like immigration, tariffs, state debts, or 
other similar questions, or for the Monroe doctrine or other 
purely American question to be subjected to the jurisdiction 
of the court. 

Because, while I do not believe that the first reservation, 
namely, “That such adherence shall not be taken to inyolve 
any legal relation on the part of the United States to the 
League of Nations or the assumption of any obligations by 
the United States under the treaty of Versailles,” is a true 
1 of fact, still I think it is harmless and without 
value, 


I do not think I have. I do not recall 


I should like to 
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Because the reservations eliminate advisory opinions without 
the consent of the United States. 

Because the statute of the court can not be amended without 
the consent of the United States. 

Because the United States can withdraw under the res- 
ervations at any time. 

Because I believe that a great nation like the United States, 
desiring to do only that which is right, should be willing to 
submit to arbitration any difference she might have with a 
foreign nation. 

Because under the reservations adopted the United States 
will not be required to submit any difference to the court 
unless she elects so to do. 

Because said court has no jurisdiction to act on any ques- 
tion of sovereignty of the United States save by the consent of 
the United States. 

Because the late war, at a cost of approximately 100,000 
men and $40,000,000,000, demonstrated the fact that we cun not 
isolate ourselves from European affairs. 

Because that Great War was fought primarily for the pur- 
pose of making our country free from war in the future. 

Because it was our announced purpose to secure from the 
nations at the end of the war an agreement to keep the peace, 
and we so promised our boys who fought in that war. 

Because I would prefer that the munition manufacturers 
and the warship builders, all opponents of the court. as I am 
informed, should be engaged in more helpful and more civi- 
lized occupations. 

Because I do not believe in the propaganda that is being 
sent out by its opponents. 

Because having tried from time immemorial the war plan 
bringing such destruction and disaster to the human race and 
the nations, I believe it is time now, with advancing civilization, 
to try the peace plan. 

Because I believe that the overwhelming majority of the 
American people want to submit their international disputes 
to a world court rather than to submit them to the arbitrament 
of war with its consequent destruction of life and property. 

Because the two great parties in this country in their 
last platforms, both the Republican Party and the Democratie 
8 declared unequivocally for the approval of the World 

urt. t 

Because I believe at the time it was under consideration 
by the Senate that the League of Nations ought to have been 
ratified by the Senate of the United States. 

Because I believe the Permanent Court of International 
Justice is an adjunct to the League of Nations and performs 
one of its most important functions. 

Because I believe our country should take its place with 
the other nations in an effort to uphold the peace of the world 
by the arbitrament of judicial decision rather than by the 
arbitrament of war. 

Because the principal argument against the court is the doc- 
trine of fear—fear that something nameless and something un- 
known may happen if we go in—and I do not believe in the 
doctrine of fear. 

Because many of the arguments advanced against it have 
been largely technical or trivial. 

Because I believe, whether in the court or out of it, that 
the United States is fully able to meet every situation that 
arises in international affairs. 

Because we should cooperate in peace and harmony with 
all the nations of the world. 

For all these reasons I shall cast my vote for the protocol. 

The VICE PRESIDENT. The clerk will continue the read- 
ing of the statute. 

The legislative clerk resumed the reading of the statute and 
read as follows: 

ARTICLE 14 


Vacancies which may occur shall be filled by the same method as that 
laid down for the first election. A member of the court elected to 
replace a member whose period of appointment had not expired will 
hold the appointment for the remainder of his predecessor's term. 


ARTICLE 15 


Deputy judges shall be called upon to sit in the order laid down in 
a list. 

This list shall be prepared by the court and shall have regard firstly 
to priority of election and secondly to age. ` 


ARTICLE 18 


The ordinary members of the court may not exercise any political or 
administrative function. This provision does not apply to the deputy 
judges except when performing their duties on the court. 

Any doubt on this point is settled by the decision of the court. 
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No member of the court can act as agent, counsel, or advocate in any 
case of an international nature. This provision only applies to the 
deputy judges as regards cases in which they are called upon to exercise 
their functions on the court. 

No member may participate in the decision of any case in which he 
has previously taken an active part as agent, counsel, or advocate for 
one of the contesting parties, or as a member of a national or interna- 
tional court, or of a commission of inquiry, or in any other capacity. 

Any doubt on this point is settled by the decision of the court. 


ARTICLE 18 
A member of the court can not be dismissed unless in the unanimous 
opinion of the other members he has ceased to fulfill the required condi- 
tions. 
Formal notification thereof shall be made to the secretary general 
of the League of Nations by the registrar. 
This notification makes the place vacant. 


ARTICLE 19 


The members of the court, when engaged on the business of the court, 
shall enjoy diplomatic privileges and immunities. 


ARTICLE 20 


Every member of the court shall before taking up his duties make 
a solemn declaration in open court that he will exercise his powers 
impartially and conscientiously. 


ARTICLE 21 


The court shall elect its president and vice president for three years; 
they may be reelected. 

It shall appoint its registrar. 

The duties of registrar of the court shall not be deemed incom- 
patible with those of secretary general of the Permanent Court of 
Arbitration, 

ARTICLE 22 


The seat of the court shall be established at The Hague. 
The president and registrar shall reside at the seat of the court. 


ARTICLE 23 

A session of the court shall be held every year. 

Unless otherwise provided by rules of the court, this session shall be- 
gin on the 15th of June, and shall continue for so long as may be 
deemed necessary to finish the cases on the list. 

The president may summon an extraordinary session of the court 
whenever necessary. > $ 

ARTICLE 24 


If for some special reason a member of the court considers that he 
should not take part in the decision of a particular case, he shall so 
inform the president, 

If the president considers that for some special reason one of the 
members of the court should not sit on a particular case, he shall give 
him notice accordingly. 

If in any such case the member of the court and the president dis- 
agree, the matter shall be settled by the decision of the court. 


ARTICLE 25 


The full court shall sit, except when it is expressly provided other- 
wise. 

If 11 judges can not be present, the number shall be made up by 
calling on deputy judges to sit. 

If, however, 11 judges are not available, a quorum of 9 judges shall 
suffice to constitute the court. 


ARTICLE 26 


Labor cases, particularly cases referred to in part 13 (labor) of 
the treaty of Versailles and the corresponding portions of the other 
treaties of peace, shall be heard and determined by the court under 
the following conditions: 

The court will appoint every three years a special chamber of five 
judges, selected so far as possible with due regard to the provisions 
of article 9, In addition two judges shall be selected for the purpose 
of replacing a judge who finds it impossible to sit. If the parties so 
demand, cases will be heard and determined by this chamber, In the 
absence of any such demand the court will sit with the number of 
judges provided for in article 25. On all occasions the judges will be 
assisted by four technical assessors sitting with them, but without the 
right to vote and chosen with a view to insuring a just representation 
of the competing interests. 

If there is a national of one only of the parties sitting as a judge in 
the chamber referred to in the preceding paragraph, the president will 
invite one of the other judges to retire in fayor of a judge chosen by 
the other party in accordance with article 31. 

The technical assessors shall be chosen for each particular case in 
accordance with rules of procedure under article 30 from a list of 
“assessors for labor cases,” composed of two persons nominated by 
each member of the League of Nations and an equivalent number 
nominated by the governing body of the labor office. The governing 
body will nominate, as to one-half, representatives. of the workers and, 
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as to one-half, representatives of employers from the list referred to 
in article 412 of the treaty of Versailles and the corresponding articles 
of the other treaties of peace. 

In labor cases the International Labor Office shall be at liberty 
to furnish the court with all relevant information, and for this pur- 
pose the director of that office shall receive copies of all the written 
proceedings. 

ARTICLE 27 


Cases relating to transit and communications, particularly cases re- 
ferred to in part 12 (ports, waterways, and railways) of the treaty of 
Versailles and the corresponding portions of the other treaties of 
peace, shall be heard and determined by the court under the following 
conditions: 

The court will appoint every three years a special chamber of five 
judges, selected so far as possible with due regard to the provisions 
of article 9. In addition two judges shall be selected for the pur- 
pose of replacing a judge who finds it impossible to sit. If the 
parties so demand, cases will be heard and determined by this 
chamber. In the absence of any such demand the court will sit 
with the number of judges provided for in article 25. When desired 
by the parties or decided by the court, the judges will be assisted 
by four technical assessors sitting with them, but without the right 
to vote. 

If there is a national of one only of the parties sitting as a judge 
in the chamber referred to in the preceding paragraph, the president 
will invite one of the other judges to retire in favor of a judge 
chosen by the other party in accordance with article 31. 

The technical assessors shall be chosen for each particular case in 
accordance with rules of procedure under article 30 from a list of 
“ assessors for transit and communications cases composed of two per- 
sons nominated by each member of the League of Nations. 


Mr. REED of Missouri. Mr. President, I observe that by 
actual count there is far less than a quorum of the Senate 
present, I suggest the absence of a quorum, not for the pur- 
pose of delay, as has been intimated, but because I think some of 
the Senators ought at least to hear this contract read. I am 
sure most of them or many of them have not even heard it 
read yet. 

The PRESIDING OFFICER (Mr. Fess in the chair). 
Secretary will call the roll. 

The roll was called, and the following Senators answered to 
their names: 


The 


Bingham George Mayfield Sheppard 
Borah Gillett Metcalf Simmons 
Broussard Glass Neely Smith 
ruce Goff Norris Smoot 
Butler Hale Nye Stanfield 
Capper Harris Overman Swanson 
Cummins Heflin ‘epper Tyson 
Curtis Johnson ne Walsh 
Dale Jones, Wash. Ransdell Warren 
Deneen Kendrick eed, Mo, Watson 
Din Keyes Reed, Pa. Weller 
Edwards La Ponette Robinson, Ark. Williams 
Ernst McKellar Robinson, Ind, Willis 
Ferris McKinley Sackett 
Fess McNary Schall 


The PRESIDING OFFICER. Fifty-eight Senators having 
answered to their names, a quorum is present. The Secretary 
will continue the reading. 

Mr. WATSON. Mr. President, in my own time may I ask 
the Senator from Montana a question or two about the con- 
struction of some of these reservations? I ask the questions 
not in a controversial spirit, but for my own information. I 
see that the Senator from Virginia [Mr. Swanson] has come 
in, and I shall be glad to have either one of the Senators 
answer the questions. 

I read from the second reservation : 


That the United States shall be permitted to participate, through 
representatives designated for the purpose and upon an equality with 
the other states members, respectively— 


What does that mean? 

Mr. SWANSON. “Upon an equality with the other 
states —that the United States shall have in the council 1 
vote, and in the assembly 1 vote. 

Mr. WATSON, Does that count the British Empire as one? 

Mr. SWANSON. In the league, each country is counted as 
one—Canada 1, Great Britain 1, the Irish Free State 1, 
Australia 1, New Zealand 1, South Africa 1. 

Mr. WATSON. That is to say, then, the British Empire, 
broken up into its component parts, has 7 votes if they can 
get into the council? 

Mr. SWANSON. They claim to be independent and separate 
nations, and they are each entitled to a vote, like Huiti or 
Liberia. 

Mr. BORAH. Mr. President, regardless of what is claimed, 
the construction which the Senator places on it is that Great 
Britain as an empire has 7 votes in the election of the judges? 
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Mr. SWANSON, I do not know that Great Britain has. 
I do not agree to that. Canada has its own minister, makes 
its own treaties and makes its own arrangements, and is as 


much independent as some countries that claim to be inde- 


pendent. These countries claim that they are independent 
nations. 

Mr. REED of Missouri. Mr. President, the Governor Gen- 
eral of Canada is appointed by the Crown. 

Mr. SWANSON. The Governor General has nothing to do 
with this matter. Canada is controlled by her Parliament. 

Mr. WATSON, After all, in reality, it is a fact, though, 
that the British Empire would have 7 votes to our 1. 

Mr. SWANSON. It would be true under that. 

Mr. WALSH. Mr. President. 

Mr. WATSON. I want to ask another question. 

Mr. WILLIS. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Indi- 
ana yield; and if so, to whom? 

Mr. WATSON. I will yield to any Senator who wants to 
interrupt me. 

Mr. WILLIS. I desire to ask a question of the Senator 
from Virginia, if the Senator from Indiana will yield to me 
for that purpose. 

Mr. WATSON. All right. I yield to the Senator from Ohio 
to ask a question of the Senator from Virginia. 

Mr. WILLIS. I wondered whether the Senator from Vir- 
ginia had forgotten the fact that the argument had been 
repeatedly urged here that we should be afraid to enter the 
court because it was alleged that the members of the court 
represent different legal systems from that which obtains 
among English-speaking nations; and now it is urged that 
we should fear to enter it because there are English-speaking 
nations that are interested. 

Mr. SWANSON. I will say further that if you had to get 
the consent of Canada not to have a vote, the consent of New 
Zealand not to have a vote, the consent of the Irish Free 
State not to have a vote, you would defeat going in at all, 
and it would be simply an indirect way of preventing adher- 
ence, I am unable to see why the Irish Free State is not as 
competent to elect judges, which is the purpose of voting, as 
is Haiti. ; 

Mr. WILLIAMS. Mr. President 

The PRESIDING OFFICER. Does the Senator from Indi- 
ana yield to the Senator from Missouri? 

Mr. WATSON. I do. 

Mr. WILLIAMS. May I suggest to the Senator from Indi- 
ana that the reason why the Irish Free State, New Zealand, 
and Canada may not be entitled to elect judges is because they 
are not states. Sovereignty does not reside in the people of 
those countries. 

Mr. WALSH. Mr. President, I discussed this subject in an 
address which I deliyered here one evening when the Senator 
from Indiana unfortunately was not here, and very few other 
Senators were here. I endeavored then to tell what the facts 
are. 

Mr. WATSON. I will say to the Senator that I have been 
engaged in hearings before the Interstate Commerce Committee 
all of the time until to-day. 


Mr. WALSH. I am sure that the Senator was otherwise | 


engaged. I do not find fault with his absence. I simply 
give that as an excuse for what I am now going to say. 
When the peace conference assembled in Paris at the con- 
clusion of the war it was universally recognized that these 
units of the British Empire—Canada, Australia, New Zealand, 
South Africa—had made such contributions to that great 
struggle that their demand for representation in the confer- 
ence was universally acceded to. Nobody objected to it at 


all. They advanced so far that the Irish Free State is now | 
permitted to send a diplomatie representative to the Govern- | 


ment of the United States, and he has been recognized here, 

Canada claims the same privilege, and has been accorded it. 
So has every other unit of the British Empire. They have 
been accorded representation in the Assembly of the League 
of Nations, and go there every year by their representatives. 
They have, accordingly, been recognized by the entire family 
of nations except those who are not members of the League of 
Nations—the United States, Russia, Turkey, and a few others. 
They have been given the status of independent entities; and 
you never can assemble after this a world conference to do any- 
thing unless you give them representation in that world con- 
ference. 

So let no man say, “I am for a world court, but I am for a 
world court in which the Irish Free State shall have no vote, 
in which Canada shall have no yote, in which Australia shall 
have no vote.“ You must take the situation as you have it. 
You can not correct it now. It may haxe been wrong in the 
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first place; but if you ever want an international conference to 


deal with any question you will have to admit these units. So 
there is no man who can stand upon this floor and say, “I am 
for a world court, but I am for a world court in the election 
| of the judges of which these units shall have no vote.” 

Do not try to evade the question. You are either for a 
world court or you are against a world court. 

Mr. WATSON, Now let me ask the Senator another ques- 
tion. Is each one of the self-governing colonies of Great Brit- 
ain entitled to a seat in the council? 

Mr. WALSH. No; any one of them. Of course, we can con- 
ceive that the Assembly of the League of Nations, consisting of 
57 different states, will give each one of these to the number 
of six a seat in the council. 

Mr. BORAH. Mr. President, under the amendment of the 
covenant which has now taken place they would inevitably 
have, in rotating, to take their place on the council, 

The PRESIDING OFFICER. The Chair will state that the 
time is running against the Senator from Indiana. 

Mr. WATSON. Well, I am having a good time. 

Mr. WALSH. There is no doubt that the other 56 nations 
might elect Canada to have a place on the council and Aus- 
tralia to have a place on the council and South Africa to have 
a place on the council, and the Irish Free State to have a place 
on the council. Of course, these things may happen. 

Mr. WATSON. That is what I wanted to get the Senator's 
viewpoint about, 

Mr. WALSH. But in the ordinary forecasting of the future 
the Senator from Indiana knows as well as I do that it never 
will happen. 

Mr. WATSON. I do not know what will happen, 

Mr. MOSES. Mr. President, if the Senator will permit me, 
as I pointed out the other day, it is no sufficient answer to 
| prophesy that these things will not happen. It is suficient for 
| us to say that they may happen. 

Mr, WALSH. I think it is. I can point out to you at least 
half a dozen provisions of the Constitution of the, United States 
under which this institution of ours would blow up. It was 
pointed out when the Constitution was under consideration. 
I have it right before me here. 

Mr. MOSES. We have a little more homogeneity than this 
court has, 

Mr. WALSH. I read this morning a paragraph from Story's 
Constitution of the United States. The paragraph immediately 
preceding—tI will put my hand on it directly—goes on to say 
that all manner of fears were excited at the time the Consti- 
tution was under consideration, which experience has shown 
had no foundation whatever. 

Mr. MOSES. Because we are a homogeneous people. 

The PRESIDING OFFICER. Does the Senator from In- 
diana still yield? 

Mr. WATSON. 
now, however. 

Mr. ROBINSON of Indiana. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from In- 
diana yield to his colleague? 

Mr. WATSON. In a moment. I want to ask the Senator 
from Montana or the Senator from Virginia some other ques- 
tions first. 

These reservations go on to say: 


That the United States may at any time withdraw its adherence to 
the said protocol. 


Is that to be done by the action of the President and the 
Senate? 

Mr. SWANSON. No. The President and the Senate only 
act on treaties requiring a two-thirds vote. I believe, without 
that language, that the United States at any time, by a joint 

resolution of Congress, could annul any treaty and it would 
no longer be effective. That has been decided by the Supreme 
Court repeatedly; but in order to relieve the apprehensions 
of some doubting souls we have made it clear that the United 
States can withdraw its adherence whenever it sees proper to 
do so. It can be done by joint resolution of Congress, with a 
majority vote. 
Mr. WATSON. By joint resolution of Congress? 
Mr. SWANSON. Yes. 
Mr. WATSON. That is the way, the Senator says, in which 
we can withdraw? 
Mr. SWANSON. That is the way in which the Russian 
treaty was nullified. 
Mr. MOSES. The Russian treaty made special provision for 
its denunciation. 

Mr. SWANSON. And this instrument makes special proyi- 

sion, to allay the apprehensions of minds like the Senator’s. 


Oh, certainly. I have nobody to yield to 
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Mr. MOSES. Under the terms of the Russian treaty the 
United States had a right to denounce it at any time. 

Mr. SWANSON. At any time; and this says it can be de- 
nounced at any time. 

Mr. MOSES. It may be done, then, by Executive action? 

Mr. SWANSON. Not by Executive action. 

Mr. WATSON. ‘That is what I am trying to find out— 
whether it can be done by Executive action or whether it 
requires a joint resolution. 

Mr. SWANSON. It requires a joint resolution of Congress. 

Mr. WATSON. One other question. 

Mr. BORAH. Mr. President, if the Senator will permit me 
just a word, what I had reference to when I said that by the 
system of rotation Great Britain might have a vote on the 
council, and Canada and Australia also, was this: 

As I understand, the second assembly proposed an amend- 
ment to the covenant, which amendment provides for a system 
of rotation. Of course, there are five permanent members of 
the council. Under the system of rotation which is being 
provided, which lacks only 1 or 2 votes of ratification to 
make it complete, these other states which are not permanently 
on the council are entitled to rotate and take their position 
upon the council from time to time, Whether the 56 nations 
desire it or not, if this amendment is adopted Australia and 
Canada and all these nations under the system of rotation 
will take their position on the council along with 1 vote for 
Great Britain. 

Mr. WATSON. Now, I want to ask the Senator a final 
question. This article provides: 


Nor shall adberence to the said protocol and statute be construed to 
imply a relinquishment by the United States of its traditional attitude 
toward purely American questions, 


Who is to determine what are purely American questions? 

Mr. SWANSON. If the Senator will permit me, that is 
what was included in the resolution accompanying The Hague 
convention. That is a declaration of policy on the part of the 
United States. 

Mr. WATSON. I understand; but is that to be done by act 
of Congress or through Executive action? 

Mr. SWANSON. There is no Executive action contemplated. 
The United States simply says that adherence to this court 
shall not be construed as waiving the Monroe doctrine, which 
is a political doctrine. 

Mr. WATSON. Is that what it means? 

Mr. SWANSON. That is exactly what is meant. That has 
been in most of the treaties made under The Hague convention. 

Mr. WATSON. How does it come, then, that it is in the 
plural, “toward purely American questions”? Is there some 
other question besides the Monroe doctrine? 

Mr. SWANSON. I simply put in exactly what was in The 
Hague convention, so that there could be no difference between 
the two. 

Mr. WATSON. The clause I have read, then, has reference 
only to the Monroe doctrine? 

Mr. SWANSON. Whatever it provides. I do not remember 
the exact wording. When the Permanent Court of Interna- 
tional Arbitration at The Hague was set up that language was 
inserted in our ratifying resolution. In my opening address on 
the World Court resolution I stated that the court should be 
put on an equality with The Hague Arbitration Court, and that 
language was inserted with that object in view. Consequently, 
so far as the Monroe doctrine is concerned, the same rights are 
preserved, if a case goes to the court, as were preserved under 
The Hague convention. 

Mr. WATSON. As to whether a matter is a purely American 
question, it shall be determined, as I understand, by action of 
the Congress. Is that right? 

Mr. SWANSON, Determined by the American Government. 
It is simply a declaration of policy. 

Mr. WATSON. Who makes the declaration of policy? 

Mr. SWANSON. We make it right here when we adopt this. 

Mr. WATSON. The Senator says “we” make it. Whom 
does the Senator mean by “we”? Does that mean the Senate, 
the Congress, or whom? 

Mr. SWANSON. The Senate. 

Mr. WALSH. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from In- 
diana yield to the Senator from Montana? 

Mr. WATSON. I yield. $ 

Mr. WALSH. I haye before me The Hague convention, and 
I read: 

Nothing contained in this convention shall be so construed as to 
require the United Btates of America to depart from its traditional 
policy of not intruding upon, interfering with, or entangling itself in 
the political questions of policy or internal administration of any 
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foreign state; nor shall anything contained In the said conyention be 
construed to imply a relinguishment by the United States of America 
of its traditional attitude toward purely American questions. 


Our diplomatic correspondence and discussions on this mat- 
ter discloses what is meant by that. That is a declaration of 
policy upon the part of the United States, Under the other 
resolution, before any question can be submitted to this court, 
it must be arranged by treaty, special or general 

Mr. WATSON. I remember that. 

Mr, WALSH. And that requires the consent of the Senate 
and the Executive. This is a declaration of policy, simply a 
notice to the world that we do not intend to submit any question 
which is violative of this declaration. : 

Mr. LENROOT. Mr. President, the Senator from Indiana 
has asked who determines what is an American question. As 
the Senator from Montana has said, it will be determined by a 
two-thirds vote of the Senate, in connection with the action 
of the President, because nothing can be submitted except as 
they may so agree. 

Mr. WILLIS. Mr. President—— 

The PRESIDING OFFICER. Does the Senator yield to the 
Senator from Ohio? 

Mr. WATSON, I yield. 

Mr. WILLIS, As I understood the Senator from Indiana, he 
indicated that in his judgment the Monroe doctrine only would 
be included in the declaration he read. I ask him whether he 
does not think that the question of immigration, for example, 
would also be included, and would, therefore, be entirely re- 
served to this Government, and that the court would be without 
jurisdiction in the premises? 

Mr. WATSON. I understood that to be what we call a do- 
mestie problem. 

Mr. WALSH. That is what I was going to say. Such ques- 
tions are excluded; but not by virtue of this. 

Mr. WILLIS. I did not want any doubt left upon that 
proposition. 

Mr. WATSON. I did not think there was any doubt about 
thak I now yield the floor, and save the remainder of my 

e. 

The PRESIDING OFFICER. The Secretary will continue 
the reading. 

The reading was continued, as follows: 


ARTICLE 28 


The special chambers provided for in article 26 and 27 may, with 
the consent of the parties to the dispute, sit elsewhere than at The 
Hague. 

ARTICLE 29 


With a view to the speedy despatch of business, the court shall 
form annually a chamber composed of three judges who, at the request 
of the contesting parties, may hear and determine cases by summary 
procedure. 

ARTICLE 30 


The court shall frame rules for regulating its procedure. 
ticular, it sball Jay down rules for summary procedure. 


ARTICLE 31 


Judges of the nationality of each contesting party shall retain their 
right to sit in the case before the court. 

If the court includes upon the bench a judge of the nationality of 
one of the parties only, the other party may select from among the 
deputy judges a judge of its nationality, if there be one. If there 
should not be one, the party may choose a judge, preferably from 
among those persons who have been nominated as candidates as pro- 
vided in articles 4 and 5, 

If the court includes upon the bench no judge of the nationality 
of the contesting parties, each of these may proceed to select or choose 
a judge as provided in the preceding paragraph, 

Should there be several parties in the same interest, they shall, for 
the purpose of the preceding provisions, be reckoned as one party 
only. Any doubt upon this point is settled by the decision of the 
court. 

Judges selected or chosen as laid down in paragraphs 2 and 3 of 
this article shall fulfill the conditions required by articles 2, 16, 17, 20, 
24 of this statute. They shall take part in the decision on an equal 
footing with their colleagues, 


ARTICLE 82 


The judges shall receive an annual indemnity to be determined by 
the Assembly of the League of Nations upon the proposal of the 
council, ‘This indemnity must not be decreased during the period of a 
judge’s appointment. 

The president shall receive a special grant for his period of office, 
to be fixed in the same way. 

The vice president, judges, and deputy judges shall receive a grant 
for the actual performance of their duties, to be fixed in the same way, 
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Traveling expenses Incurred in the performance of their duties shall 
be refunded to judges and deputy judges who do not reside at the seat 
of the court, 

Grants due to judges selected or chosen as provided in article 31 
shall be determined in the same way. 

The salary of the registrar shall be decided by the council upon the 
proposal of the court. 

The Assembly of the League of Nations shall lay down, on the pro- 
posal of the council, a special regulation fixing the conditions under 
which retiring pensions may be given to the personnel of the court. 

ARTICLE 33 

The expenses of the court shall be borne by the League of Nations 
in such a manner as shall be decided by the assembly upon the pro- 
posal of the conncil. 

CHAPTER II. COMPETENCE or THe COURT 


ARTICLE 34 
Only states or members of the League of Natlons can be parties 
in cases before the court. . 
ARTICLE 35 


The court shall be open to the members of the league and also to 
states mentioned in the annex to the covenant, 

The conditions under which the court shall be open to other 
states shall, subject to the special provisions contained in treaties 
in force, be laid down by the council, but in no case shall such pro- 
visions place the parties in a position of inequality before the court. 

When a state which is not a member of the League of Nations is 
a party to a dispute, the court will fix the amount which that party 
is to contribute towards the expenses of the court. 


ARTICLE 36 


The jurisdiction of the court comprises all cases which the parties 
refer to it and all matters specially provided for in treaties and 
eonventions in force. 

The members of the League of Nations and the states mentioned 
in the annex to the covenant may, either when signing or ratifying 
the protocol to which the present statute is adjoined or at a later 
moment, declare that they recognize as compulsory ipso facto and 
without special agreement, in relation to any other member or state 
accepting the same obligation, the jurisdiction of the court in all or 
any of the classes of legal disputes concerning: 

(a) The interpretation of a treaty; 

(b) Any question of international law; 

(c) The existence of any fact which, if established, would constitute 
a breach of an international obligation; 

(d) The nature or extent of the reparation to be made for the 
breach of an international obligation. 

The declaration referred to above may be made unconditionally or 
on condition of reciprocity on the purt of several or certain members 
or states, or for a certain time. 

In the event of a dispute as to whether the court has jurisdiction, 
the matter shall be settled by the decision of the court. 

ARTICLE 37 


When a treaty or convention in force provides for the reference of 
a matter to a tribunal to be instituted by the League of Nations, the 
court will be such tribunal. 


Mr. WILLIAMS. I would like to have that last article read 
again. 
The Chief Clerk read as follows: 


ARTICLE 87 


When a treaty or convention In force provides for the reference of 
a matter to a tribunal to be instituted by the League of Nations, the 
court will be such tribunal. 


ARTICLE 38 


The court shall apply: 

1. International conventions, whether genera) or particular, establish- 
ing rules expressly recognized by the contesting states. 

2. International custom, as evidence of a general practice accepted 
as law. 

8. The general principles of law recognized by civilized nations, 

4, Subject to the provisions of article 59, judicial decisions and the 
teachings of the most highly qualified publicists of the various nations 
as subsidiary means for the determination of rules of law. 

This provision shall not prejudice the power of the court to decide 
a case ex hau et bono, if the parties agree thereto. 


CHAPTER III. PROCEDURE 
ARTICLE 89 


The official languages of the court shall be French and English, If 
the parties agree that the case shall be conducted in French, the judg- 
ment will be delivered in French. If the parties agree that the case 
shall be conducted in English, the Judgment will be delivered in English. 
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In the absence of an agreement as to which language shall be em- 
ployed, each party may, in the pleadings, use the language which it 
prefers; the decision of the court will be given in French and English. 
In this case the court will at the same time determine which of the two 
texts shall be considered as authoritative. 

The court may, at the request of the parties, authorize a language 
other than French or English to be used. 


ARTICLE 40 


Cases are brought before the court, as the case may be, either by 
the notification of the special agreement, or by a written Application 
addressed to the registrar. In either case the subject of the dispute 
and the contesting parties must be indicated. 

The registrar shall forthwith communicate the application to all 
concerned. 

He shall also notify the members of the League of Nations through 
the secretary general, 

A ARTICLE 41 

The court shall have the power to indicate, if it considers that 
circumstances so require, any provisional measures which ought to be 
taken to reserve the respective rights of either party. 

Pending the final decision, notice of the measures suggested shall 
forthwith be given to the parties and the council. 


ARTICLE 42 


The parties shall be represented by agents. 
They may have the assistance of counsel or advocates before the 
court. 
ARTICLE 43 


The procedure shall consist of two parts written and oral. 

The written proceedings shall consist of the communication to the 
judges and to the parties of cases, countercases, and, if necessary, 
replies; also all papers and documents in support. 

These communications shall be made through the registrar, in the 
order and within the time fixed by the court. 

A certified copy Gf every document produced by one party shall be 
communicated to the other party. z 

The oral proceedings shall consist of the hearing by the court of 
witnesses, experts, agents, counsel, and advocates. 


Mr. WALSH. Mr. President, it would have been quite 
proper, when the pertinent questions were addressed to some 
of us by the Senator from Indiana, if reference had been made 
to the added resolution, to the effect that no question shall be 
snbmitted to the Permanent Court of Intefnational Justice 
except by virtue of either special or general treaties, which, 
of course, contemplates action by the Executive and concur- 
rence by two-thirds of the Senate. 

It is the view of those of us who are responsible for the in- 
corporation of that declaration in the resolution that the situa- 
tion is in nowise whatever changed by that reservation. That 
is put in there, as others are. simply to still some apprehen- 
sions that were felt lest the Executive would submit to the 
court questions or controversies or disputes without the con- 
sent of the Senate. 

I might say, in this connection, that there is some diversity 
of view between some of the people connected with the De- 
partment of State and some of us in the United States Senate 
as to what the State Department can do of its own motion. 
I want to emphasize, however, the statement I made a moment 
ago, that the situation is in no wise modified by that reserva- 
tion. 

As has heretofore been indicated, the United States may 
to-day, if it sees fit to do so, submit to the court a contro- 
versy which it has with another nation. It has that right. 
But I do 
not believe that anyone would contend that the President of 
the United States could now, if he saw fit to do so, submit 


such a controversy without getting the consent of the Senate 


to do so. 

Mr. REED of Missouri. If this passes, could he? 

Mr. WALSH. That is the point I want to make. The situ- 
ation is not changed in the slightest degree by reason of 
the fact that we sign the protocol. There is nothing in the 
protocol which says that the President of the United States 
can submit a controversy without the consent of the Senate. 
The situation is in no manner changed by our signing the 
protocol without that declaration in it, and it is put in there 
merely to carry assurance to some timid souls about the 
matter. 

I might say that I can not agree with some people concern- 
ing the extent of the powers of the President of the United 
States in reference to these matters. By way of illustration, I 
am told that the President of the United States, through the 
State Department, has entered into some kind of arrange- 
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ment with Germany by which the United States, instead of 
maintaining against Germany a claim for a considerable sum 
of money due us from that nation, has, under the Dawes 
plan, agreed that the United States shall accept a less amount. 

My own judgment is that the President of the United States 
has no power or authority to make any such agreement as 
that without the consent of the Senate; but, as I said, there 
seemed to be a difference of view as to just exactly what 
powers the President has in these matters, and this is for the 
purpose of indicating that it can not be done without the con- 
sent of the Senate, 

As I said, the situation so far as that is concerned is not 
changed in the slightest degree by signing the protocol; it is 
left just as it was. If we sign the protocol the President 
would haye no more power to submit a controversy than he 
has now, and the situation is not changed at all by the reser- 
vations we have put in giving explicit instructions and direc- 
tions about the matter. ‘ 

Mr. REED of Missouri. Mr. President 

Mr. WALSH. I yield to the Senator from Missouri. 

Mr. REED of Missouri. I understand the Senator's posi- 
tion to be this—and I am simply trying to get his position 
and do not want to argue it—that if we adhere to the protocol 
no question can be submitted to the court without the con- 
sent of the Congress? 

Mr. WALSH. Exactly; either general or special. We may 
agree to submit a certain class of controversies, and then, 
I understand, the President would have the right to submit 
those, or we may agree to submit a special controversy; but 
without either the one or the other there is no power to go 
before the court. 

Mr. REED of Missouri. What is the Senator's view about 
the proposition that if the President should assume that he 
had the power and Congress should challenge his jurisdic- 
tion—that the court would then for itself determine whether 
it had jurisdiction? : 

Mr. WALSH. If the President should assume any such 
power, I think it would be a subject of impeachment. 

Mr. REED of Missouri. Does the Senator think he would 
ever be impeached by this body? 

Mr. WALSH. Of course I can not answer for that, as the 
Senator perfectly well knows. If the President of the United 
States should commit any kind of crime, I could not assure 
anybody that he would be impeached for it. A great many 
people thought Andrew Johnson was guilty of the gravest 
crime, and yet, although he was impeached, he was not con- 
victed. 

Mr. REED of Missouri. Does the Senator think the ques- 
tion would be clear enough so that it could be said that the 
President had clearly exceeded his authority in all cases? Of 
course we can imagine cases where he would, but can not 
the Senator imagine plenty of cases likely to arise where it 
would be claimed that under some treaty or some construc- 
tion of a treaty the President had the right to submit it? 

Mr. WALSH. Of course he is governed and controlled only 
by the force of public opinion and the power of impeachment, 
We can not do anything else about it. 

Mr. SWANSON. Mr. President, this is the view of the 
President, because he has recently sent to the Senate and 
there is pending before the Foreign Relations Committee a 
conyention in connection with the narcotic-trade understand- 
ing. In that communication he recognizes, if we ratify, that 
by that convention certain matters are sent to the Permanent 
Court of International Justice for determination in ease of 


dispute. In his recommendation he specially states that re-, 


course to the Permanent Court of International Justice can 
only be had by general or special treaty; that is, we may make 
a special treaty for a specific case or a general treaty with 
certain nations to refer all such disputes there. That matter 
is pending in the Foreign Relations Committee now, showing 
that the Bxecutive considered that even treaties by which we 
are bound, where they refer to the Permanent Court of Inter- 
national Justice, must be special or general. 

Mr. REED of Missouri. If the Senator will permit me to 
ask him a question while he is on his feet 

Mr. SWANSON. I am not consuming my own time. 

Mr. REED of Missouri. I do not know whose time the 
Senator was consuming a moment ago. It was somebody's 
time but not mine. f 

Mr, WILLIAMS. Mr. President, I would like to ask the 
Senator from Montana a question in my own time. 

Mr. WALSH. The Senator may do so, but not in my time. 

Mr. WILLIAMS. No; I said in my own time. The Senator 
referred a moment ago to particular or general submissions. 
Those are submissions to the court by the United States? 
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Mr. WALSH. Les. 

Mr. WILLIAMS. Did the Senator have in mind the par- 
ticular or general submissions as they are defined in the con- 
ditions under which the Permanent Court of International Jus- 
tice is open to states not members of the league, as contained 
1 resolution adopted by the council of the league on May 17, 

Mr. WALSH. No; I did not, because that has no reference 
to the United States. The United States was authorized to 
submit, because it is mentioned in the annex to the covenant. 

Mr. WILLIAMS. That bas reference to members of the 
league? 

Mr. WALSH. Exactly; but not mentioned in the covenant, 

Mr. WILLIAMS. Of course, there may be some discussion 
as to whether wə are entitled to be mentioned in the covenant. 

Mr. WALSH. There might be, but we are mentioned there. 

Mr. WILLIAMS. The Senator’s opinion is that this does 
not cover the point as he just made it? 

Mr. WALSH. It has no reference to us, in my view. 

Mr. BINGHAM. Mr. President, I desire to present a few 
remarks in reply to two arguments that have been used by the 
opponents of the World Court. First, it has been claimed that 
leaders of the Republican Party in times gone by have been 
opposed to action of this kind. Second, they are opposed be- 
cause Washington in his Farewell Address and Jefferson in his 
inaugural address were opposed to alliances with foreign 
nations. 

Yesterday in reading the life of the late Orville H. Platt, 
one of my most distinguished predecessors, whom four or five 
Members in this Chamber will remember as having sat here 
with him, I came across a very interesting reference to our 
foreign relations which seemed to me to bear directly on those 
two arguments which have been used. 

In the first place, it will be recognized by those who knew 
him and those who remember him that Mr. Platt was one of 
the leaders of the Republican Party for a great many years. 
Ile sat in this Chamber for over 25 years. He died while 
still a Member of the Senate of the United States. At thar 
time the Atlanta Constitution sald of him: 


A great many people believe that Orville H. Platt was the ablest 
of all northern Senators. Other men have been more in the limelight 
of publicity; others have figured more often in Senate debate and in 
political harangue; others have been and are much better known 
throughout the country; but it is doubtful if any other Senator from 
the New England States or from any northern State has ranked as 
high as Senator Platt. The product of New Eugland, he 
stood as the representative of not only the ideas but the ideals of 
that section of the country. * * * In him was reflected the 
rugged conscience, the strict integrity, the blunt directness of the 
Puritan. 


Of Senator Platt, my immediate predecessor, the late Senator 
Frank B. Brandegee, who was one of those most opposed to 
the League of Nations, said: 


He was a leader, He did not lead because he tried to lead, but 
because the people followed him. He did not lead because he pre 
tended to be the special friend of the people, as demagogues are wont 
to do, but because he laid his course by his own compass, and that 
compass always pointed to the true pole. He was no theorist,- He was 
not a doctrinaire. He had none of the traits of the visionary or the 
mystic. He dreamed no dreams, and he pursued no chimeras. He 
insisted upon the facts. He was virile and powerful mentally and 
physically. 


Of this great Republican leader the late Senator Henry 
Cabot Lodge said: 


In the last 10 years of his life he saw sudden and vast changes in 
the relations of the United States to the rest of the world and in 
our national responsibilities. Ho did not hide from them or shut his 
eyes and try to repel them. He met the new conditions not only 
with the flexibility but with the keen interest of youth, while at the 
same time he brought to the solution of the new problems all the 
wisdom of a long experience. 


I have quoted these three opinions in order to bring back 
to the memory of some of those whom I see before me, who 
remember Senator Platt, the type of man he was, the fact 
that he was a robust American who never had the slightest 
predilection in fayor of any foreign country, who fought here 
for the rights of America, and who had the respect and admira- 
tion of such robust Americans as the late Senator Lodge and 
the late Senator Brandegee. 

Particularly I want to call attention, Mr. President, to the 
fact that in the latter part of his life Senator Platt realized 
that in our relations to other nations the universal rule of 
nature applied. We can not remain stationary; we must 
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go forward or retreat. He held that to be a member of the 
family of nations conferred responsibilities and created duties, 
and that these duties corresponded with our ability and power. 
In a speech which he made in New Haven in January, 1903, 
he referred to the fact that people were objecting to our 
getting more and more involved with foreign nations, claim- 
ing that we should have no entangling alliances. Certain 
people seemed to him to have an obsession about the awful 
perils of foreign alliances, and to them this robust American 
replied : 

Precisely how this notion of our supposed policy grew up it is 
perhaps difficult to explain. 


And now, Mr. President, I come to the second part of the 
argument, to which I am replying, the part particularly re- 
ferring to Washington’s Farewell Address and Jefferson’s 
first inaugural address. Senator Platt said in his speech 
at New Haven: 

The sentences in Washington's Farewell Address and in Jefferson's 
inaugural message with reference to alliances with European nations 
have doubtless been relied on as establishing such a policy for this 
Government. Neither of these utterances proclaimed the indifference 
ef the United States as to what might take place in the world, or 
can be justly cited as authority for the doctrine that we should 
in no way take part in such affairs, Washington cautioned us to 
avoid “permanent alliances.” Jefferson advised us to “ cultivate 
peace, commerce, and honest friendship with all nations—entangling 
alliances with none"; but this was very far from the assertion that 
we had no concern in what might be going on between the nations 
of the old world, nor was it so understood even in those early days. 
It was permanent and entangling alliances which were to be feared 
and shunned, and there could never have been a purpose on the part 
of Washington or Jefferson to say that our Interests were to be 
neglected or that, as one of the nations of the world, we were to 
have no concern as to what other nations might do, either in deroga- 
tion of those interests or affecting the advancement and happiness 
of mankind. 


Finally he said: 


A nation has no right to live to itself alone. To assert such a right 
is to contend for the doctrine that selfishness is right. Selfishness in a 
nation is as much worse than selfishness in the individual, as the 
nation is stronger and more Influential than the individual. 


I desire to subscribe to this expression of opinion by that 
magnificent, robust American, former Senator Platt, of Con- 
necticut. He realized that although during a large part or 
nearly all of the nineteenth century we were an isolated Nation, 
looked down upon by the nations of the world as of no conse- 
quence. This was changed on that day in May of 1898 when 
Admiral Dewey sailed into the harbor of Manila and we became 
a world power. He realized that from the very day when we 
became a world power it was our duty to concern ourselves 
with foreign nations, to see what they were doing, and to take 
our place at the council table of nations as a member of the 
family of nations. Believing, as I do, that he was right, it will 
give me the greatest pleasure when the time comes to vote to 
enter the World Court with the reservations which have been 
proposed to protect American rights. 

EXPLANATION AS TO TARIFF COMMISSIONER MARVIN 


Mr. NORRIS. Mr. President, I desire to submit a request for 
unanimous consent. It will be quite obvious that it should not 
come out of any time I might want to use on the pending 
World Court matter. 

The other day in the debate here I had a colloquy with the 
Senator from Missouri [Mr. REED] in regard to Mr. Marvin, 
who is chairman of the Tariff Commission, and some reference 
was made to him. I have here a letter from Mr. Marvin, in 
which he states that he is not the same Marvin we referred to. 
I ask unanimous consent, in fairness to Mr. Marvin, that his 
letter may be read by the clerk. 

The VICE PRESIDENT. Without objection, the clerk will 
read as requested. 

The Chief Clerk read as follows: 

UNITED STATES TARIFF COMMISSION, - 
Washington, January 25, 1926. 
(Personal.) 
Hon. Greorce W. NORRIS, 
United States Senate, Washington, D. O. 

My Dear SENATOR Norris: In the course of your speech in the 
Senate on Saturday, January 23, Senator Reep asked the following 
questions, to which you made the following replies: 

“Mr. Regp of Missouri. Mr. President, I do not wish to interrupt 
the Senator; but if he will answer a question, I should like to get at 
the facts. Is the Mr. Marvin to whom the Senator refers the same 
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Mr. Marvin who once represented the woolen manufacturers at the 
time when the Payne-Aldrich bill was under consideration? 

“Mr. Norers. Yes; he is the same Marvin. 

“Mr. Reep of Missouri. And the same man who wired almost dally 
that he was getting everything the woolen manufacturers wanted in 
the bill? 

“Mr. Norris. I do not know as to that; but I know he was very 
active. 

“Mr. REED of Missouri. And the man whom they dined afterwards 
and gave an honorarium of $5,000 for his services as confidential 
secretary to the committee? That is the same man, is he not? 

“ Mr. Norris. I believe he is.” 

Senator REED inquired for the facts. Your answers, of course, in- 
advertently, failed to supply them. Win you kindly let me state 
that— 

(1) The Mr. Marvin to whom you refer did not represent the woolen 
manufacturers at the time that the Payne-Aldrich bill was under con- 
sideration. 

(2) He is not “the same man who wired almost daily that he was 
getting everything that the woolen manufacturers wanted in the bill,” 
and he was not “the man whom they dined afterwards and gave an 
honorarium of $5,000 for his services as confidential secretary to the 
committee.” 


I was not in Washington during the consideration of the Payne- 
Aldrich bill as a representative of the woolen manufacturers or any 
other group of manufacturers. I had no connection at that time with 
any group of manufacturers or with any organization interested in 
tariff matters, The association of my name with any of the incidents 
recited is absolutely incorrect and unwarranted. It is another man 
entirely whom you and Senator Reep evidently had in mind, as refer- 
ence to official files of the period will show. 

In the course of a speech in the Senate on Friday, April 4, 1924, 
Senator ROBINSON of Arkansas said: “ Mr. Marvin, as I remember it, 
was a very influential and, during the consideration and passage of 
one tariff bill at least, a very confidential associate with and repre- 
sentative of the woolen interests in tariff legislation.” At that time I 
called to the attention of Senator ROBINSON, in a letter addressed to 
him, the facts of the matter, and Senator ROBINSON in a speech in the 
Senate on Friday, April 11, 1924, very courteously referred to my 
statement and in the course of his remarks read the substance of my 
letter, stating at the time: “It is just and fair that this shall be 
done,” and asked for the printing of the letter in full as an appendix 
to his remarks, 

I am calling these matters to your attention at this time because I 
believe that you would not intentionally misrepresent the attitude or 
activities of any man. 

Sincerely yours, 
THOMAS O. Manvix. 


Mr. WALSH. I think the Senator from Missouri will recall 
that the man he had in mind was not Mr. Marvin, but was 
S. N. D. North; but the same testimony disclosed that a Mr. 
Maryin—and I am not sure whether it was this man or his 
brother—was here representing the American Woolen Manufac- 
turers’ Association in connection with the Payne-Aldrich tariff 
measure. I call attention to the testimony taken before the 
Committee on the Judiciary or a subcommittee of that com- 
mittee and to the fact that at the time Mr. Marvin's nomination 
was before us for consideration. 

Mr. REED of Missouri. Mr. President, I ask unanimous con- 
sent that we may be permitted to dispose of this matter with- 
out counting it as a part of our time under Rule XXII. Has 
that been arranged? 

Mr. LENROOT. It has been arranged. That may be done. 

Mr. NORRIS. Mr. President, if the Senator will permit me, 
the letter, I think, is self-explanatory. I assume the things 
stated are true. I have no personal knowledge of them. It is 
quite immaterial, of course, so far as the subject matter of my 
discussion is concerned. I would not have said anything about 
it if it had not been brought up in the course of the colloquy, 
but it is of course nothing more than fair that the facts should 
be stated. I assume Mr. Marvin has them correctly, because he 
has knowledge of them, and I am only glad to take advantage 
of the opportunity to give the same publicity to the letter that 
the discussion had. 

Mr. REED of-Missouri. Mr. President, the matter came up 
in this way: 

The Senator from Nebraska was speaking and spoke of Mr. 
Marvin. I remembered very distinctly a Mr. Marvin having 
been in some way mixed up in the woolen lobby investigation; 
and, not knowing, I asked in good faith for information, think- 
ing that the Senator from Nebraska would know the fact. 
When he answered that he thought he was the same man I 
sought to identify him further by further references to that 
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testimony. The testimony was very clear in my mind. The 
matter of names was not. 

I want to say that if Mr. Marvin was not the man—am he 
states that he was not—then, of course, an injustice has been 
done him, and I am glad to undo it so far as any statement of 
mine can go; but I asked the questions thinking I was asking 
them from a man who had studied the question and would know 
absolutely; and yet I do not want to leave the inference that 
the Senator was obliged to know, because, while he was dis- 
cussing the general question, he was not discussing the ques- 
tion of individuals. 

I do not know about the proposition advanced by the Senator 
from Montana a few moments ago; but, in view of this state- 
ment, I think the Recorp ought to show very clearly that Mr. 
Marvin has made this statement, and that it is accepted by 
myself, at least, as the truth of the matter. 

Mr. NORRIS. Mr. President, I made some reference to Mr. 
Marvin on Saturday, January 16. I am trying to find it here 
now. This letter was delivered to me just a few minutes ago, 
and I have not had an opportunity to turn to that address; 
but in the address, where I was talking about the appointment 
of Mr. Lewis as a member of the commission—I am not able 
to put my hand on it right now—I gave some information as 
to who the Mr. Marvin is who is the present chairman of the 
commission. He is connected, as I remember, with the maga- 
zine known as the Protectionist. I may be mistaken as to 
the name, but it is in the Recorp, and I can find it. So that 
he was very active in the consideration of tariff matters; and 
when the Senator from Missouri asked me the questions he 
asked a leading question each time, and I supposed that the 
Senator from Missouri thought he was the same Mr. Marvin, 
although I did not know positively. 

Mr. REED of Missouri. I was under that impression. 

Mr. NORRIS, It is quite unimportant, Mr. President, as 
far as the question I was discussing is concerned ; but it is 
important, of course, as far as Mr. Marvin is concerned. No- 
body wants to make any misrepresentation in regard to him; 
and I am yery glad indeed to have the opportunity to have 
his letter printed in the Recorp and have it read. 

THE WORLD COURT 


The Senate, in open executive session, resumed the consid- 
eration of Senate Resolution 5, providing for adhesion on the 
part of the United States to the protocol of December 16, 1920, 
and the adjoined statute for the Permanent Court of Inter- 
national Justice, with reservations. 

The VICE PRESIDENT. The Secretary will continue the 
reading. 

The Chief Clerk read as follows: 

ARTICLE 44 

For the service of all notices upon persons other than the agents, 
counsel, and advocates, the court shall apply direct to the government 
of the state upon whose territory the notice has to be served. 

The same provision shall apply whenever steps are to be taken to 
procure evidence on the spot. 

ARTICLE 45 

The hearing shall be under the control of the president or, in his 
absence, of the vice president; if both are absent, the senior judge 
shall preside. 

ARTICLE 44 

The hearing in court shall be public, unless the court shall decide 

otherwise, or unless the parties demand that the public be not admitted. 
ARTICLE ar 

Minutes shall be made at each hearing, and signed by the registrar 
and the president. 

These minutes shall be the only authentic record. 

ARTICLE 48 

The court shall make orders for the conduct of the case, shall 
decide the form and time in which each party must conclude its argu- 
ments, and make all arrangements connected with the taking of 
evidence. : 

ARTICLE 49 

The court may, even before the hearing begins, call upon the agents 
to produce any document or to supply any explanations, Formal note 
shall be taken of any refusal. 

ARTICLE 59 

The court may at any time intrust any individual, body, bureau, 
commission, or other organization that it may select with the task of 
carrying out an inquity or giving an expert opinion. 

ARTICLE 51 

During the hearing any releyant questions are to be put to the wit- 
nesses aud experts under the conditions laid down by the court in the 
rules-of procedure referred to in article 30. 
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ARTICLE 52 


After the court has received the proofs and evidence within! the 
time oe, for the purpose, it may refuse to accept any further oral 
or written evidence that one party may desire to present unless the 
other side consents, 

ARTICLE 53 

Whenever one of the parties shall not appear before the court, or 
shall fail to defend his case, the other party may call upon the court 
to decide in favor of his claim. 

The court must, before doing so, satisfy itself not only that it has 
jurisdietion in accordance with articles 36 and 37 but also that the 
claim is well founded in fact and law. 

ARTICLE 54 

When, subject to the control of the court, the agents, advocates, and 
counsel have completed their presentation of the case, the president 
shall declare the hearing closed. 

The court shall withdraw to consider the judgment. 

The deliberations of the court shall take place in private and remain 
secret. 

ARTICLM 53 

All questions shall be decided by a majority of the judges present at 
the hearing, 

In the event of an equality of votes, the president or his deputy 
shall have a casting vote. 


ARTICLE 56 
The judgment shall state the reasons on which it {s based. 
It shall contain the names of the judges who have taken part in 
the decision, 
ARTICLE 87 


If the judgment does not represent in whole or in part the unanl- 
mous opinion of the judges, dissenting judges are entitled to deliver 
a separate opinion, 

ARTICLE 53 


The judgment shall be signed by the president ond by the registrar. 
It shall be read in open court, due notice having been given to the 
agents. 

ARTICLE 59 

The decision of the court has no binding force except between tho 

parties and in respect of that particular case, 


ARTICLE 60 


The judgment is final and without appeal. In the event of dispute 
as to the meaning or scope of the judgment, the court shall construe 
it upon the request of any party. 

ARTICLE 61 


An application for revision of a judgment can be mado only when 
it is based upon the discovery of some fact of such a nature as to be 
a decisive factor, which fact was, when the judgment was given, 
unknown to the court and also to the party claiming revision, always 
provided that such ignorance was not due to negligence, 

The proceedings for revision wlll be opened by a judgment of the 
court expressly recording the existence of the new fact, recognizing 
that it has such a character as to lay the case open to revision, and 
declaring the application admissible on this ground. 

The court may require previous compliance with the terms of the 
judgment before it admits proceedings in revision, 

The application for revision must be made at latest within six 
months of the discovery of the new fact. 

No application for revision may be made after the lapse of ten 
years from the date of the sentence. 

ARTICLE 62 

Should a state consider that it has an interest of a legal nature 
which may be affected by the decision in the case, it may submit a 
request to the court to be permitted to intervene as a third party. 

It will be for the court to decide upon this request, 

ARTICLE 63 


Whenever the construction of a convention to which states other 
than those concerned in the case are parties is in question, tho regis- 
trar shall notify all such states forthwith, 

Every state so notified has the right to intervene in tne proceed- 
ings; but if it uses this right, the construction given by the judgment 
will be equally binding upon it. 


ARTICLE 64 


Unless otherwise decided by the court, each party shall bear Its 
own costs. 


The VICE PRESIDENT. This completes the reading of the 
statute. 

Mr. LENROOT. Mr. President, if no one cares to speak, I 
ask that the resolution be reported to the Senate. y 

Mr. REED of Missouri. Mr. President, we are entitled to 
have it considered as in Committee of the Whole. 
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Mr. LENROOT. I said, if no one cared to speak. 

Mr. REED of Missouri. I hardly supposed the Senator 
would want to take that up to-night. 

Mr. LENROOT. I am simply following the same procedure 
that was used in the case of the Isle of Pines treaty. 

Mr. REED of Missouri. I do not know what was done with 
the Isle of Pines treaty, except that the wrong thing was done; 
but, Mr. President, under the rule we are entitled to have this 
resolution considered as in Committee of the Whole. 

Mr. LENROOT. It has been so considered, It is now before 
the Senate as in Committee of the Whole. 

The VICE PRESIDENT. It is now before the Senate as in 
Committee of the Whole. 

Mr. REED of Missouri. Very well. If the Senator wants to 
drive on to-night, there are certain reservations that are now 
legitimate subjects for consideratién by the Senate. 

Mr. LENROOT. I have no desire to press the consideration 
of the reservations to-night. 

Mr. REED of Missouri. I want them considered as in Com- 
mittee of the Whole. I am not trying for delay, but I am try- 
ing for whatever time we legitimately are entitled to, for such 
consideration ag can be given. 

Mr. LENROOT. There is no desire to cut that off. 

Mr. REED of Missouri. Then I suggest to the Senator 

Mr. WALSH. Mr. President, let me inquire of the Senator 
from Wisconsin whether it is his view that the reservations 
should be acted on as in Committee of the Whole? 

Mr. LENROOT. No. I am taking the procedure that was 
suggested by the Senator from Idaho [Mr. Boram] himself in 
the Isle of Pines case—that the reservations are properly con- 
sidered as amendments to the resolution of ratification. How- 
ever, we may come to an understanding about that. 

Mr. CURTIS. Mr. President, I suggest that we go into ex- 
ecutive session with closed doors in order to dispose of some 
executive business. When we get through we can take a recess, 
and in the meantime we can take up the matter. Will the 
Senator from Missouri yield for that purpose? 

Mr. REED of Missouri. Yes; I yield. 

EXECUTIVE SESSION 


Mr. CURTIS. I move that the Senate proceed to the con- 
sideration of executive business with closed doors, 

The motion was agreed to, and the doors were closed. After 
10 minutes spent in secret executive session the doors were 
reopened. 

FOREIGN DEBTS (S. DOC. No. 44) 

The VICE PRESIDENT laid before the Senate a communi- 
cation from the Secretary of the Treasury in response to 
Senate Resolution 105, of January 4, 1926 (submitted by Mr. 
HowELL), transmitting a statement showing the funded in- 
debtedness of each foreign government to the United States, 
the total to be received from each government under the 
funding agreements, and the present worth of such total re- 
ceipts on the basis of interest rates of 3 per cent, 4½ per cent, 
and 5 per cent, payable semiannually, which was ordered to 
lie on the table and to be printed. 

PETITIONS AND MEMORIALS 

Mr. FLETCHER presented the following memorial of the 
Legislature of the State of Florida, which was referred to the 
Committee on Military Affairs: 


House Memorial No. 2 


A memorial directed to the President and Congress of the United 
States requesting the establishment of military schools or camps for 
the purpose of training aviators upon the present Government fields 
of Dorr and Carlstrom, located near Arcadia, in De Soto County, Fla. 
Whereas the people of the State of Florida are intensely interested 

in the public welfare and common defense of the Nation; and 
Whereas the training of aviators is essential to insuring the public 

welfare and maintaining the common defense of the Nation; and 
Whereas the people of the United States now own in the State of 
Florida two flying flelds, to wit: Dorr and Carlstrom, located near 
Arcadia, in De Soto County, Fla.; and 
Whereas said fields are not being used now as aviation training 
camps; and 
Whereas the facilities of said flelds for flying are unsurpassed by any 
in the world, due to the region about the camps and the atmospheric 
conditions most conducive to the safety for flying; and 

Whereas the Florida climate is equable and mild and the location of 
the camps naturally healthful; and 

Whereas the said flying fields of Dorr and Carlstrom form an ideal 
location for the training of aviators: Be it 

Resolved by the Legislature of the State of Florida, That the Presi- 
dent of the United States and Congress be, and they are hereby, earnestly 
solicited to take such steps as may be necessary, either by the legisla- 
tive or executive branches of the Federal Government, to establish at 
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the fields of Dorr and Carlstrom. located near Arcadia, in De Soto 
County, Fla., Government schools or training camps for the purpose of 
training and equipping aviators for the use of aerial service in the 
United States Army, or for other public service: Be it further 
Resolved, That copies of this memorial be furnished by the secretary 
of State to the President of the United States, the Vice President, the 
Speaker of the House of Representatives of the United States, and to 
each Senator and Representative in the Congress of the United States. 
Approved April 22, 1925. 


STATE or FLORIDA, 
Office Secretary of State, se: 

I, H. Clay Crawford, secretary of state of the State of Florida, do 
hereby certify that the foregoing is a true and correct copy of House 
Memorial No. 2, as passed by the Legislature of the State of Florida 
(regular session, 1925), as shown by the enrolled memorial on file in 
this office. t 

Given under my hand and the great seal of the State of Florida, at 
Tallahassee, the capital, this the 31st day of December, A. D. 1925. 


[sear] H. CLAY CRAWFORD, 
Becretary of State. 


Mr. WILLIS presented a paper in the nature of a petition 
from the Cincinnati (Ohio) section, National Council of Jewish 
Women, numbering about 1,400 members, in favor of the partici- 
pation of the United States in the Permanent Court of Inter- 
national Justice, which was ordered to lie on the table. 

He also presented resolutions adopted by charter No. 11, 
Hotel Greeters of Ohio, favoring the continuance of appropria- 
tions for the support of good roads, which were referred to the 
Committee on Post Offices and Post Roads. 

He also presented a petition of sundry faculty members of 
Capital University Seminary, at Columbus, Ohio, praying the 
amendment of section 15 of the existing copyright law by in- 
serting the words “or mimeographic process” after the words 
or photo-engraving process” in lines 9, 15, 34, and 41, of said 
section 15, which was referred to the Committee on Patents. 

He also presented a paper in the nature of a memorial from 
the board of directors of the Columbus (Ohio) Chamber of 
Commerce, protesting against the passage of the so-called Good- 
ing long-and-short haul bill (S. 575) to amend section 4 of the 
interstate commerce act, which was referred to the Committee 
on Interstate Commerce. 

Mr. PEPPER presented a petition of the Philadelphia (Pa.) 
Board of Trade praying for the passage of House bill 6110, 
to amend the Federal Trade Commission act, which was referred 
to the Committee on Interstate Commerce. 


REPORTS OF COMMITTEES 


Mr. MAYFIELD, from the Committee on Claims, to which 
was referred the bill (S. 519) for the relief of Perley Morse & 
Co., reported it with an amendment and submitted a report 
(No. 91) thereon, 

Mr. BINGHAM, from the Committee on Commerce, to which 
was referred the bill (S. 2281) to authorize the maintenance 
and renewal of a timber frame trestle in place of a fixed span 
at the Wisconsin end of the steel bridge of the Duluth & 
Superior Bridge Co. over the St. Louis River between the 
States of Wisconsin and Minnesota, reported it with an amend- 
ment, and submitted a report (No. 92) thereon, 

He also, from the same committee, to which was referred 
the bill (S. 2448) to authorize the Norfolk & Western Railway 
Co. to construct a bridge across the Tug Fork of Big Sandy 
River at or near a point about 2%4 miles east of William- 
son, Mingo County, W. Va., and near the mouth of Lick 
Branch, reported it without amendment, and submitted a 
report (No. 93) thereon. 

BILLS AND JOINT RESOLUTION INTRODUCED 

Bills and a joint resolution were introduced, read the first 
time, and, by unanimous consent, the second time, and referred 
as follows: 

By Mr. GOFF: 

A bill (S. 2785) to provide for a public building at Clarks- 
burg, W. Va.; and 

A bill (S. 2736) for the acquisition of a site and the erec- 
tion thereon of a public building at Kenova, W. Va.; to the 
Committee on Public Buildings and Grounds. 

A bill (S. 2787) to waive sections 17 and 20 of the pe 
entitled “An act to provide compensation for employees o 
the United States suffering injuries while in the performance 
of their duties, and for other purposes,” approved September 
7, 1916; and 

A bill (S. 2788) for the relief of Ruth Gore; to the Com- 
mittee on Claims. 

By Mr. McNARY: 

A bill (S. 2739) granting a pension to Eva S. Coe; to the 
Committee on Pensions. 
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A bill (S. 2740) to anthorize the Secretary of the Interior, 
in his discretion, to issue patents for lands held under color 
of title; to the Committee on Public Lands and Surveys. 

By Mr. FESS: 

A bill (S. 2741) for the relief of the State of Ohio; to the 
Committee on Claims. 

By Mr. BUTLER: 

A bill (S. 2742) for the relief of the Atlantic Works, of 
Boston, Mass.; to the Committee on Claims. 

A bill (S. 2748) to amend further an act entitled “An act 
to regulate foreign commerce by prohibiting the admission into 
the United States of certain adulterated grain and seeds unfit 
for seeding purposes,” approved August 24, 1912; to the Com- 
mittee on Agriculture and Forestry. 

A bill (S. 2744) granting a pension to Patrick M. Buckley 
(with accompanying papers); and 

A bill (S. 2745) granting an increase of pension to Samuel 
MecSheehy (with accompanying papers); to the Committee 
on Pensions. 

By Mr. CARAWAY: 

A bill (S. 2746) to correct the naval record of Charles David 
Gutheridge; to the Committee on Naval Affairs. 

By Mr. McKINLEY: 

A bill (S. 2747) providing for the purchase of additional 
ground for enlargement of present site, or for the purchase 
of a new site and enlargement of present building, or the erec- 
tion of a new building at the city of Rockford, in the State 
of Illinois, for the use and accommodation of the post office, 
Federal court, and other Government offices in said city; 

A bill (S. 2748) to provide for the erection of a public 
building at the city of Lockport, III., for the use and accom- 
modation of the post office and other Government offices in 
said city; 

A bill (S. 2749) providing for the 
the erection thereon of a public buil 
State of Iilinois; 

A bill (S. 2750) providing for the erection of a public build- 
ing at Mendota, III., on a site heretofore provided for the 
same; and 

A bill (S. 2751) providing for the purchase of a site and 
the erection thereon of a public building at Peru, in the State of 
Illinois ; to the Committee on Public Buildings and Grounds. 

By Mr. GREENE: 

A bill (S. 2752) for the purchase of land as an artillery 
range at Fort Ethan Allen, Vt.; to the Committee on Mili- 
tary Affairs. 

By Mr. GLASS: 

A bill (S. 2753) authorizing the appointment of Clarence E. 
Barnes as naval officer, United States Navy; to the Committee 
on Naval Affairs. 

A bill (S. 2754) authorizing the appointment of Luther W. 
Dear as Infantry officer, United States Army; and 

A bill (S. 2755) authorizing the appointment of Herbert L. 
Lee as Artillery officer, United States Army; to the Committee 
on Military Affairs. 

A bill (S. 2756) for the relief of Willis-Smith-Crall Co.; 

A bill (S. 2757) for the relief of George W. Boyer; 

A bill (S. 2758) for the relief of Hudson Bros., Norfolk, Va.; 
and 

A bill (S. 2759) for the relief of J. B. Jones, postmaster, 
Smithfield, Va.; to the Committee on Claims. 

By Mr. SHEPPARD: 

A bill*(S. 2760) for the relief of Andrew T. Bailey; to the 
Committee on Claims. 

By Mr. WADSWORTH: 

A bill (S. 2761) to amend sections 9 and 11 of the act en- 
titled “An act to readjust the pay and allowances of the com- 
missioned and enlisted personnel of the Army, Navy, Marine 
Corps, Coast Guard, Coast and Geodetic Survey, and Public 
Health Service”; to the Committee on Military Affairs. 

By Mr. GEORGE: 

A bill (S. 2762) to amend section 77 of the Judicial Code 
to create a middle district in the State of Georgia; to the 
Committee on the Judiciary. 

By Mr. PEPPER: 

A bill (S. 2763) to amend section 103 of the Judicial Code, as 
amended; to the Committee on the Judiciary. 

A bill (S. 2764) to establish a boxing commission for the Dis- 
trict of Columbia and to repeal section 876 of the Code of the 
District of Columbia and sections 320 and 321 of the Criminal 
te ga Es United States; to the Committee on the District of 
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A bill (S. 2765) granting an increase of pension to Mary B. 
Welsh; and 

A bill (S. 2766) granting a pension to Jonathan A. Seidel; to 
the Committee on Pensions. 

By Mr. NEBLY: 

A bill (S. 2767) granting an increase of pension to Anna 
Warthen; to the Committee on Pensions. 

By Mr. SHORTRIDGE: 

A bill (S. 2768) to provide for the advancement on the retired 
list of the Army of M. M. Cloud; to the Committee on Military 
Affairs. 

By Mr. WILLIS: t 

A bill (S. 2769) to extend the provisions of the national bank 
act to the Virgin Islands of the United States; to the Com- 
mittee on Banking and Currency. 

A bill (S. 2770) to confer United States citizenship upon cer- 
tain iphabitants of the Virgin Islands and to extend the natu- 
ralization laws thereto; to the Committee on Immigration. 

By Mr. NORBECK: i 

A bill (S. 2771) for the relief of John DeMarrias (with an 
accompanying paper) ; to the Committee on Indian Affairs. 

A bill (S. 2772) granting an increase of pension to John 
Burri (with accompanying papers) ; 

z A bill (S. 2778) granting an increase of pension to Tilghman 
Stone 3 

A bin (S. 2774) granting an increase of pension to Elida 
Jane Dean (with accompanying papers); 

A bill (S. 2775) granting an increase of pension to Donald H. 
Fox (with accompanying papers) ; 

A bill (S. 2776) granting a pension to Otto W. Slade; and 

A bill (S. 2777) granting an increase of pension to Earl H. 
Klock; to the Committee on Pensions. 

By Mr. BRUCE: 

A bill (S. 2778) for the relief of the Sanford & Brooks Co. 
1 (with accompanying papers); to the Committee on 

laims. 

By Mr. WADSWORTH: 

A joint resolution (S. J. Res. 44) authorizing the Federal 
Reserye Bank of New York to invest its funds in the purchase 
of a site and the building now standing thereon for its branch 
office at Buffalo, N. X.; to the Committee on Banking and 
Currency. 


FUNERAL OF THE LATE REPRESENTATIVE JOIN E. RAKER 


Mr. JOHNSON submitted the following resolution (S. Res. 
128), which was considered by unanimous consent and agreed 
to: 


Resolved, That a committee of five Senators be appointed by the 
Vice President to join the committee appointed by the Speaker of the 
House of Representatives to attend the funeral of Hon. Jonx E. 
Raker, late a Representative from the State of California. 


FOX RIVER BRIDGE, ILL, 


Mr. BINGHAM. I ask unanimous consent for the present 
consideration of House bill 6089, granting the consent of Con- 
gress to the State of Illinois to construct, maintain, and oper- 
ate a bridge and approaches thereto across the Fox River in 
the county of McHenry, State of Illinois, in section 26, town- 
ship 45 north, range 8 east of the third principal meridian. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill, which was read as 
follows: 


Be it enacted, ctc., That the consent of Congress is hereby granted 
to the State of IIliuols to construct, maintain, and operate a bridge 
and approaches thereto across the Fox River at a point suitable to the 
interests of navigation, in the county of McHenry, State of Illinois, 
in section 26, township 45 north, range 8 east of the third principal 
meridian, in accordance with the provisions of the act entitled “An 
act to regulate the construction of bridges over navigable waters, ap- 
proved March 23, 1906. 

Sec. 2. That the light to alter, amend, or repeal this act is hereby 
expressly reserved. 


The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


RECESS 


Mr. CURTIS. I move that the Senate take a recess until 12 
o’clock to-morrow. 

The motion was agreed to; and (at 4 o'clock and 42 minutes 
p. m.) the Senate, as in open executive session, took a recess 
until to-morrow, Tuesday, January 26, 1926, at 12 o'clock 
meridian. 


1926 


NOMINATIONS 
Executive nominations received by the Senate January 25 (leg- 
islative day of January 16), 1926 
COLLECTOR OF CUSTOMS 
Alexander L. McCaskill, of Fayetteville, N. C., to be collector 
of customs for customs collection district No. 15, with head- 
quarters at Wilmington, N. C. Reappointment. 
EXAMINER IN CHIEF, UNITED States PATENT OFFICE 
George Russell Ide to be examiner in chief in the United 
States Patent Office, vice Samuel E. Fouts, resigned. 
Coast AND GEODETIC SURVEY 
To be junior hydrographic and geodetic engineer with relative 
rank of lieutenant (junior grade) in the Navy 
John Mahlon Neal, of Indiana, vice G. W. Tatchell, resigned. 
Philip Chester Doran, of Connecticut, vice J. F. Downey, jr., 
resigned. 
To be aid with relative rank of ensign in the Navy 
Ector, Brooks Latham, jr., of the District of Columbia, vice 
L. S. Hubbard, promoted. 
George Riley Shelton, of Alabama, vice J. C. Bose, promoted. 
John Bowie, Jr., of Maryland, vice N. M. Buckingham, pro- 
moted. 
Charles Roland Bush, jr., of New Jersey, vice R. C. Rowse, 
promoted. 
Harry King Hilton, of Colorado, vice L. G. Simmons, pro- 
noted. 
Bennett Green Jones, of Virginia, vice W. H. Bainbridge, 
promoted. 
APPOINTMENTS, BY TRANSFER, IN THE REGULAR ARMY 
COAST ARTILLERY CORPS 
Maj. John Blackwell Maynard, Chemical Warfare Service, 
with rank from July 1, 1920. 


INFANTRY 


Second Lieut. George Bateman Peploe, Air Service, with rank 
from June 12, 1925. 


PROMOTIONS IN THE REGULAR ARMY 
TO BE COLONEL 


Lieut, Col. Granville Sevier, Coast Artillery Corps, from Janu- 
ary 19, 1926. 
TO BE LIEUTENANT COLONEL 


Maj. Odiorne Hawks Sampson, Quartermaster Corps, from 
January 19, 1926. 
TO BE MAJORS 


Capt. Stephen Roscoe Beard, Finance Department, from 
January 15, 1926, 
Capt. George Nicoll Watson, Finance Department, from Janu- 
ary 19, 1926. 
TO BE CAPTAINS 


First Lieut. Maylon Edward Scott, Field Artillery, from 
January 15, 1926. 
First Lieut. Lewis Burnham Rock, Infantry, from January 
19, 1926. 
First Lieut. Charles Moorman Hurt, Cavalry, from January 
19, 1926. 
TO BE FIRST LIEUTENANTS 


Second Lieut. John Taylor Ward, Cavalry, from January 15, 
1926. ° 
Second Lieut. John Elmer Reierson, Coast Artillery Corps, | 
from January 15, 1926, 
Second Lieut. Henry Jackson Hunt, jr., Infantry, from Janu- | 
ary 16, 1926. } 
REAPPOINTMENT IN THE OFFICERS’ RESERVE Corps OF THE ARMY 
GENERAL OFFICER Í 


Brig. Gen. Brice Pursell Disque to be brigadier general, Re 
serve, from February 17, 1926. 


POSTMASTERS 
ARIZONA 
Harry B. Riggs to be postmaster at Patagonia, Ariz., in place 


of H. B. Riggs. Incumbent’s commission expired October 11, 
1925. 


CALIFORNIA | 


Jennie C. Gallant to be postmaster at San Martin, Calif. 
in place of J. P. Miner, deceased. 

Webster W. Bernhardt to be postmaster at Ventura, Calif., 
in place of L. P. Hathaway, deceased. 
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COLORADO 


Mary J. Anderson to be postmaster at Rocky Ford, Colo., in 
place of M. J. Anderson. Incumbent's commission expired Jan- 
uary 18, 1926. 

Juan R. Valdez to be postmaster at San Luis, Colo., in place 
of J. R. Valdez. Incumbent’s commission expired November 
23, 1925. 

CONNECTICUT 


William E. Gates to be postmaster at Glastonbury, Conn., 
in place of W. E. Gates. Incumbent's commission expired Jan- 
uary 24, 1926. 

John E. Casey to be postmaster at Kent, Conn., in place of 
J. E. Casey, Incumbent’s commission expired J anuary 24, 1926. 

John H. Delaney to be postmaster at Middlebury, Conn., in 
place of J. H. Delaney. Incumbent's commission expired Jan- 
wary 24, 1926. 

Frank M. Smith to be postmaster at Willimantic, Conn., in 
place of W. R. King, resigned. 


FLORIDA 


Henry G. Nelson to be postmaster at Williston, Fla., in place 
oy G. Nelson. Incumbent's commission expires January 27, 

Jerry M. Sullivan to be postmaster at Winter Garden, Fla., 
in place of J! M. Sullivan. Incumbent's commission expires 
January 27, 1926. 


HAWAN 


J. Frank Woolley to be postmaster at Honolulu, Hawali, in 
place of D. H. MacAdam. Incumbent’s commission expires 
February 14, 1926. 


ILLINOIS 


Howard B. Mayhew to be postmaster at Bradford, III., in 
place of H. B. Mayhew. Incumbent's commission expired Janu- 
ary 21, 1926. 

Lewis D. Leach to be postmaster at Bridgeport, III., in place 
1 — D. Leach. Incumbent's commission expires January 25, 

Henry M. Fritscher to be postmaster at Dieterich, III., in 
place of H. M. Fritscher. Incumbent's commission expires 
January 25, 1926. 

Bessie MeTamaney to be postmaster at Fort Sheridan, III., 
in place of Bessie MeTamaney. Incumbent’s commission ex- 
pired January 23, 1926. 

Herbert L. Rawlins to be postmaster at Thomson, III., in 
place of H. L. Rawlins. Incumbent's commission expires Janu- 
ary 25, 1926. 


INDIANA 


Charles J. Sparks to be postmaster at Kewanna, Ind., in 
place of C. J. Sparks. Incumbent’s commission expired Janu- 
ary 24, 1926. 

Carl C. Davis to be postmaster at Ramsey, Ind. Office became 
presidential January 1, 1926. 


10WA 


Arthur F. Pitman tọ be postmaster at Lamont, Iowa, in place 
of A. F. Pitman. Incumbent’s commission expired December 
20, 1925. 

KANSAS 

Maud Aten to be postmaster at Goodland, Kans., in place of 
Maud Aten. Incumbent's commission expires January 25, 1926, 

Leo L. George to be postmaster at Irving, Kans., in place of 
R. M. Kautz. Incumbent's commission expired November 17, 
1925. 

Walter Holman to be postmaster at Sharon, Kans., in place of 
Walter Holman. Incumbent's commission expires January 25, 


926. 
Maud E. Oliver to be postmaster at Culver, Kans., in place 
of M. B. Perry, resigned. 
KENTUCKY 
Arch Mooney to be postmaster at Dixon, Ky., in place of 


Arch Mooney. Incumbent’s commission expired January 23, 


1926. 

Mary F. Gilmour to be postmaster at Owensboro, Ky., in 
Incumbent’s commission expired Jan- 
uary 23, 1926. 

Lillie M. Pulliam to be postmaster at Patesville, Ky., in place 


of L. M. Pulliam. Incumbent's commission expired January 23, 


1926. 
William C. Barnwell to be postmaster at Smithland, Ky., in 
place of W. C. Barnwell. Incumbent's commission expired Jan- 


uary 23, 1926. 
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LOUISIANA Eva C. Sager to be postmaster at Frewsburg, N. X., in place 
Marie A. Bourgeois to be postmaster at Erath, La., in place of | of E. C. Sager. Incumbent's commission expired January 5, 


M. A. Bourgeois. Incumbent's commission expired August 17, | 1926. 
1525 g George A. Hardy to be pestmaster at Philadelphia, N. Y., in 
MARYLAND place of G. A. Hardy. Incumbent's commission expired Jan- 


Fred R. Tucker to be postmaster at Forest Hill, Md., in place ar“ 5, 1926. 


N Daniel P. Townsend to be postmaster at Port Chester, N. Y., 
of F. R. Tucker. Incumbent's commission expired January 24, | ;, place of D. P. Townsend. Incumbent's commission expired 


1926. January 24, 1928. 


MASSACHUSETTS 
Alexander A. Courter to be postmaster at Washingtonvi 
Roger W. Cahoon, jr., to be postmaster at West Harwich, | N. Y., in place of C. H. Strong, 8 * 


Mass., in place of H. T. Cobb, resigned. 5 


MICHIGAN 
Clyde H. Jarrett to be postmaster at Andrews, N. C., in place 
Perry F. Powers to be postmaster at Cadillac, Mich. in of C. H. Jarrett. Incumbent’ issi 30 A 
place of P. F. Powers. Incumbent’s commission expires Janu- | 1926. nC 4 commingion expired January: 22, 


ary 25, 1926. John W. Shook to be postmaster at Clyde, N. C., in place of 

Robert H. Benjamin to be postmaster at Mackinac Island, y W. shook. Incumbent’ 1881 e 
Mich., in place of R. H. Benjamin. Incumbent's commission | 1926, F 
expires January 25, 1926. Mary W. Turner to be postmaster at Gatesville, N. C., in place 

Helen J. Seals to be postmaster at Boyne Falls, Mich., in of M. W. Turner. Incumbent’s commission expired N H, 
place of E. M. Fanning, deceased. | 1926. 

Karl A. Boettger to be postmaster at Dexter, Mich., in Heber R. Munford to be postmaster at Greenville, N. C., in 
place of W. F. Stoffer, deceased. place of H. R. Munford. Incumbent's commission expires Jan- 

MISSISSIPPI uary 27, 1926. 

John N. Truitt to be postmaster at Minter City, Miss. in Pearle R. Luttrell to be postmaster at Shulls Mills, N. G., 
place of J. N. Truitt. Incumbent's commission expired De- = ae = 1 Luttrell. Incumbent's commission expires 
cember 20, 1925. 3 h z S 

Ae Samuel B. Edwards to be postmaster at Tryon, N. C., in 


lace of 8. B. Edwards, 's commission e 
Patrick S. Woods to be postmaster at Columbia, Mo., in| January 23, 1998, wards, Incumbent’s commission expired 


place of P. 8. Woods. Incumbent's commission expired Oe- Otto S. Woody to be postmaster at Whitakers, N. C., in 
tober 17, 1925. place of O. S. Woody. Incumbent’s commission expired Jan- 
unary 24, 1926. 

Marvin E. Johnson to be postmaster at Candor, N. C., in 
place of J. E. Kellis, removed. 

Iredell V. Lee to be postmaster at Four Oaks, N. C., in 
place of H. E. Upchurch, resigned. 

Charles R. Hester to be postmaster at St. Pauls, N. C., in 
place of S. L. Parker, removed. 

OHIO 


Richard Hagel to be postmaster at Gypsum, Ohio, in place 
of Richard Hagel. Incumbent's commission expired January 


MONTANA 


Kirby G. Hoon to be postmaster at Helena, Mont., in place 
of K. G. Hoon. Incumbent’s commission expired January 24, 
1926. 

NEBRASKA 


Chancey J. Sittler to be postmaster at Anselmo, Nebr., in 
place of C. J. Bittler. Incumbent's commission expired Janu- 
ary 23, 1926. 

Harry N. Wallace to be postmaster at Coleridge, Nebr., in 
place of H. N. Wallace. Incumbent’s commission expired 


January 23, 1926. 23, 1926. 

Fred A. Scofield to be postmaster at Columbus, Nebr., in place OREGON 
of F. A. Scofield. Incumbent's commission expired January 23, Stephen A. Easterday to be postmaster at Clatskanie, Oreg., 
1926. in place of S. A. Easterday. Incumbent’s commission expires 


Orley D. Clements to be postmaster at Elmwood, Nebr., in| January 25, 1926. 
pace of Bee Clements. Incumbent's commission expired | Ronald E. Eason to be postmaster at Sandy, Oreg., in place 
anuary 5 of R. E. Eason. Incumbent’ issi i J 25, 
Alonzo K Jackman to be postmaster at Louisville, Nebr., in 1928. Eo 
place of A. A. Jackman. Incumbent's commission expired Janu- Frank B. Hamlin to be postmaster at Springfield, Oreg., in 


ary 23, 1926. lace of F. B. Hamlin. Incumbent’ issi xpi - 

Edward H. Hering to be postmaster at Orchard, Nebr., in cave 25, 1926. =e F 
place of E. H. Hering. Incumbent’s commission expired Janu- aoe 
ary 23, 1926. PENNSYLVANIA 

Nellie L. Miller to be postmaster at Rulo, Nebr., in place of | Harvey E. Brinley to be postmaster at Birdsboro, Pa., in 
N. L. Miller. Incumbent’s commission expired January 23, place 5 — E. Brinley, Incumbent’s commission expired Janu- 
1926. ary 5. 5 

August Dormann to be postmaster at Scottsbluff, Nebr., in| Marion Rosbach to be postmaster at Forksviile, Pa., in place 
place of August Dormann. Incumbent’s commission expired of Marion Rosbach. Incumbent's commission expired January 
January 23, 1926. 5, 1926. 

NEVADA Charles E. Pass to be postmaster at Harrisburg, Pa., in place 


Dora E. Kappler to be postmaster at Carlin, Nev., in place of en E. Pass. Incumbent s com ion expired January 20, 


D. E. Kappler. Incumbent's commission expires January 27, 


RHODE ISLAND 
1926. 


NEW HAMPSHIRE Annie J. Annis to be postmaster at Barrington, R. I., in place 


James E. Collins to be postmaster at Lisbon, N. H., in place 40 R J. Annis. Incumbent's commission expired January 24, 


of J. E. Collins. Incumbent's commission expires January Luke J. Ward to be postmaster at Wickford, R. I., in place 


25, 1926. $ i 
55 ve J. Ward. Ineumbent's commission expired January 24, 
Chester A. Burt to be postmaster at Helmetta, N. J., in place SOUTH CAROLINA 
of C. A. Burt. Incumbent's commission expired January 21, John B. Bagnal to be postmaster at Ellenton, S. C., in place 
1926. of J. B. Bagnal. Incumbent’s commission expired January 23, 


NEW YORK 


1926. 

Arthur K. Lansing to be postmaster at Cambridge, N. Y., in Rosa B. Grainger to be postmaster at Lake View, S. C., in 
place of A. K. Lansing. Incumbent’s commission expired Janu- | place of R. B. Grainger. Incumbent's commission expires Janu- 
ary 21, 1926. ary 27, 1926. 

Rennie T. Dayton to be postmaster at Center Moriches, N, Y., Edward W. Shull to be postmaster at New Brookland, S. C., 
in place of R. T. Dayton. Incumbent’s commission expired | in place of E. W. Shull. Incumbent's commission expires Janu- 
November 2, 1925. ary 25, 1926. 

Louis H. Buck to be postmaster at Dannemora, N. X., in place | David S. Pitman to be postmaster at Nichols, S. C., in place 
of L. II. Buck. Incumbent’s commission expired January 5, | of D. S. Pitman. Incumbent's commission expired January 23. 
1926. 1926. 
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Elizabeth D. Kirksey to be postmaster at Pickens, S. C., in 
place of E. D. Kirksey. Incumbent's commission expired De- 
cember 21, 1925. 

Pearle H. Padget to be postmaster at Saluda, S. C., in place 
of P. H. Padget. Incumbent’s commission expires January 27, 
1926. 

SOUTH DAKOTA 

Glen H. Auld to be postmaster at Plankinton, S. Dak., in 

pac of G. H. Auld. Incumbent's commission expired January 
23, 1926. 
TEN NESSEE 

John Herd to be postmaster at Harrogate, Tenn., in place of 
John Herd. Incumbent's commission expired December 20, 
1925. 

TEXAS 

Clarence V. Rattan to be postmaster at Cooper, Tex., in place 
of C. B. Rattan. Incumbent’s commission expires January 25, 
1926. 

Jerra L, Hickson to be postmaster at Gainesville, Tex., in 
place of J. L. Hickson. Incumbent's commission expires Janu- 
ary 25, 1926. 

Alonzo Phillips to be postmaster at Loraine, Tex., in place of 
Alonzo Phillips. Incumbent’s commission expires January 25, 
1926. 

Lillie Brown to be postmaster at Ralls, Tex., in place of 
Lillie Brown. Incumbent’s commission expired January 23, 
1926. 

Wade Arnold to be postmaster at Wellington, Tex., in place 
of Wade Arnold. Incumbent’s commission expires January 
25, 1926. 

UTAH 

Joseph F. MacKnight to be postmaster at Price, Utah, in 
place of J. F. MacKnight. Incumbent's commission expires 
January 25, 1926. 

VERMONT 

Carrie E. Sturtevant to be postmaster at East Fairfield, Vt., 
in place of C. E. Sturtevant. Incumbent’s commission expired 
January 23, 1926. 

VIRGINIA 

Albert H. Zollinger to be postmaster at Chase eee) Va., in 

place of R. L. Hervey, resigned. 


WASHINGTON 


Orris E. Marine to be postmaster at Colton, Wash., in place 
of O. E. Marine. Incumbent's commission expired August 24, 
1925. 

WEST VIRGINIA 


Fernando D. Williams to be postmaster at Matoaka, W. Va., 
in place of F. D. Williams. Incumbent's commission expired 
August 24, 1925. 

WISCONSIN 


John P. Fitzgerald to be postmaster at Mellen, Wis., in place 
of P. A. Brown. Incumbent’s commission expired January 21, 
1926. 

George Oakes to be postmaster at New Richmond, Wis., in 
place of George Oakes. Incumbent's commission expired Janu- 
ary 21, 1926. 

Frank S. Brazeau to be postmaster at Port Edwards, Wis., 
in place of F. S. Brazeau. Incumbent's commission expired 
January 21, 1926. 

Albert L. Fontaine to be postmaster at Wisconsin Rapids, 
Wis., in place of A. L. Fontaine. Incumbent's commission ex- 
pires January 27, 1926. 


CONFIRMATIONS 


Eæecutive nominations confirmed by the Senate January 25 
(legislative day of January 16), 1926 


UNITED States ATTORNEYS 


Clint W. Hager to be United States attorney, northern dis- 
trict of Georgia. 

Henry Zweifel to be United States attorney, * district 
of Texas. 

PROMOTIONS IN THE Navy 
To be captain 
Frank C. Martin. 
To be commanders 


Charles M. Yates. 
John F. Shafroth, jr. 


Andrew D. Denney. 
Jabez S. Lowell. 
Dallas C. Laizure. 
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To be lieutenant commanders 


James M. Shoemaker, 


Samuel G. Moore. 
George Marvell. 


Philip R. Weaver. 
Edward E. Hazlett, jr. 
George P. Lamont. 


To be lieutenants 


Solomon S. Isquith. 
Walter F. Hinckley. 
Ralph H. Smith. 
Norman S. Ives. 


Bailey Connelly. 
John A. McDonnell. 
Benjamin N. Ward. 


To be lieutenants (junior grade) 


Wilber G. Jones. 
Alan R. Nash. 


Theo E. Cox. 
Franklin F. Lane. 
Orville R. Goss. 


William T. Lineberry. 


Charles H. Savage. 
James R. Thomas. 
Walter J. Pennell. 
Victor S. Armstrong. 
John C. Adams. 


Chauncey Moore. 
Anthony R. Brady. 


To be surgeons 


Earl Richison. 
Ernest A. Daus. 
Louis E. Mueller, 
Carl A. Broaddus. 
Charles L. Oliphant. 
John E. Porter. 
Herbert L. Shinn. 
Fenimore S. Johnson. 
David Ferguson, jr. 


To be chaiplains 


Ernest L. Ackiss, 


Maurice M. Witherspoon. 


To be naval constructor 


Ross P. Schlabach. 


To be civil engineers 


Raymond Y. Miller. 
Willard A. Pollard, jr. 
John J. Manning. 
William M. Angas. 


Vernon R. Dunlap. 
Lewis B. Combs. 
Valentine J. McManus. 
Hugo C. Fischer. 


To be chief gunner 


Robert C. Williams. 


To de chief machinists 


John M. Fitzsimmons. 


Charles R. Owen. 
George T. McBride. 


To be chief pharmacist 


Clarence J. Owen. 


To be chief pay clerk 


Joseph A. Paldi. 


To be chief electricians 


Michael Garland. 
Arthur S. Rollins. 
Russell K. Young. 
Charles A. Kohls. 
George H. Kellogg. 
Alfred R. Eubanks. 
Thomas Flynn. 
Michael Burke. 
Max P. Schaffer. 
William Pollock. 
Fred J. Pope. 
Edwin Brown. 
Charles W. Pearles. 
John Bjorling. 
Levi Herr. 

Carl H. Snovel. 
Elmer E. Callen. 
Leslie W. Beattie. 
Charles R. Brown. 
Edward H. Belknap. 
Holly C. Boots. 
Oscar E. Dannegger. 
Louis G. La Ferte. 
Daniel H. Love. 
Roscoe C. Reese. 


Wallace C. Schlaefer. 5 
Edward F. Wilson. 
Ralph S. Lunney. 
Charles V. Hart. 
John H. Hart. 
Frank C. Szehner. 
William P. Montz. 
Jesse E. Jocoy. 
William R. Dillow. 
Nat B. Frey. 
Charles W. Piper. 
Milton Bergman. 
Linwood C. Gray. 
Christian Ohlschlager. 
Biyen M. Prewett. 
Wilber J. Meade. 
Isaac L. Glenn. 
Wiliam H. Moore. 
Cowain V. Smith. 
Harry C. Woodward. 
Wilky D. Walters. 
Frederick Sherman. 
Joseph M. Anderson. 
Jobn E. Malmberg. 


To be chief radio electricians 


Roger J. Swint. 
Howard A. Booth. 


James A. Featherston, 


Jesse J. Alexander. 
Collins R. Buchner. 
Glen R. Ogg. 

Casper H. Husted. 
Allen J. Gahagan. 
Bruce M. Parmenter. 


Benjamin F. Schmidt. 


Ben L. Jarvis. 

Roy Childs. 

Walter F. H. Nolte. 
Matthew Kenny. 
Theodore Lachman. 
John E. Fredricks. 
Samuel Taylor. 
James R. Fallon. 
Raymond Cole. 
Joseph A. Perry. 
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William H. Recksiek. 
Carlton A, McKelvey. 
Charles H. Ripley. 
Henry L. Bixbee. 
Frank B. Finney. 
Warren S. MacKay. 
William J. Murphy. 
Frederick C. Nantz. 
William J. Volkman, 
John P. Richardson. 
Harold Osborne. 


Joseph S. Weigand. 
Thomas A. Marshall. 
Mars W. Palmer. 
Richard J. Ostrander. 
Hugh M. Norton. 
Donald H. Bradley. 
Neil Avery. 
Edward J. Kreuger. 
Robert A. Littmann. 
Carroll L. Morgan. 
Obed E. Williams. 
PROMOTIONS IN THE ARMY 
Joseph Dugald Leitch to be brigadier general, Infantry. 
Andrew Hero, jr., to be chief of Coast Artillery, Coast Artil- 
lery Corps. 
James Madison Kennedy to be assistant to the Surgeon Gen- 
eral, Medical Department. 
Melvin Thistle Means to be first lieutenant, Medical Corps. 
Louis Stewart Chappelear to be colonel, Adjutant General’s 
Department. 
Charles Leslie Mitchell to be lieutenant colonel, Infantry. 
Robert John West to be lieutenant colonel, Infantry. 
James MacKay to be major, Finance Department. 
Thomas Scott Pugh to be major, Finance Department. 
Harvey Shelton to be captain, Infantry. 
Hugh Bryan Hester to be captain, Field Artillery. 
James Mahan Roamer to be captain, Infantry. 
Wray Bertrand Avera to be first lieutenant, Field Artillery. 
Charles Fox Ivins to be first lieutenant, Infantry. 
Walter Daniel Buie to be first lieutenant, Infantry. 
PostTM 4STERS 
\\ FLORIDA 


Simeon C. Dell, Alachua. 

Eva R. Vaughn, Century. 

Anna W. Lewis, Everglades. 

Joseph B. Bower, Rockledge. 

Elmer J. Yonally, Winter Haven. 
JOWA 


Orien J. Perdue, Altoona, 
Walter S. Campbell, Batavia. 
James H. Post, Carroll. 
Fred A. Robinson, Estherville. 
Olger H. Raleigh, Graettinger. 
Emmet M. Henery, Grand Junction. 
Francis D. Winter, Hinton. 
Frank Jaqua, Humboldt. 
James W. Fowler, Jefferson. 
Martin J. Severson, Jewell. 
Walter J. Overmyer, Lacona. 
Carl G. Austin, Lineville. 
Martha Slatter, Manson. 
Benjamin H. Morrison, Mapleton. 
Paul H. Harlan, Richland. 
Arthur E. Norton, Rowley. 
Clarence W. Rowe, Vinton. 
Roy H. Bedford, What Cheer. 
MICHIGAN 
Clarence J. Williams, Carleton. 
Curtis G. Reynolds, Dundee. 
James D. Housman, Petersburg. 
MONTANA 
Inez J. Johnson, Paradise. 
NEW YORK 


Charles R. Diehl, Brewster. 

John H. Roberts, Canastota. 
William M. Stuart, Canisteo. 
William B. Donahue, Catskill. 
Le Roy M. Tripp, Clinton Corners. 
Erastus C. Davis, Fonda. 

Fred H. Bacon, Franklinville. 
Selleck S. Cronk, Grand Gorge. 
John Newton, Holcomb. 

Marian L. Woodford, Marcellus, 
R. D. Rider, Medford Station. 
Fletcher B. Brooks, Monroe. 

L. Belden Crane, Mount Kisco. 
Esther L. Smith, North Lawrence. 
Deane Mitchell, Odessa. 

Lionél J. Desjardins, Piercefield. 
Ethel Kelly, Pyrites. 

Stanley D. Francis, Tannersville. 
Fred D. Seaman, Unadilla. 
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William B. Stewart, Walden. 
Edwin F. Still, Warwick. 
Mabel E. Stanton, Wellsburg. 
Warren A. Bush, Wilson. 
Edward W. Elmore, Yorkville. 
OHIO 


Homer E. Graham, Holloway. 
Gailord A. Case, Loudonyille. 


5 UTAH 

Henry C. Ward, Myton. 
PENNSYLVANIA 

Joseph E. Lohr, Central City. 


Glenn W. Irwin, Conneaut Lake Park. 
Dan W. Weller, Somerset. 

TEN NESSES 
Henry F, Marion, Blountyille. 
Blanche Godsey, Bluff City. 
Robert C. Laws, Butler. 
Augustus F. Shults, Caryville. 
Charles L. Bitner, Chuckey. = 
William N. Craft, Mosheim. 
Benjamin H. Livesay, New Tazewell. 
John L. Marcum, Norma. 
Daniel C. Ripley, Rogersville, 
Albert C. Samsel, Tate. 


TEXAS 


Henry J. Whitworth, Avinger, 
William Reese, Floresville. 
Robert E. Slocum, Pharr. 

Bessie B. Hackett, Raymondville. 


HOUSE OF REPRESENTATIVES 
Monpar, January 25, 192 


The House met at 12 o'clock noon. 
The Chaplain, Rev. James Shera Montgomery, D. D., offered 
the following prayer: 


God of wisdom, God of love, we thank Thee that we are still 
the creatures of Thy providential care. Thy blessings are so 
manifold and wonderful that they overflow and transcend all 
our needs. May they inspire us to do our duty. May we know 
that Thou art with us this day by the elevation of our thoughts 
and the true estimates and high standards of our service. 
Hush anxieties, subdue fear, and still the tumult of any troubled 
heart. May all our citizens be bound together with a common 
faith and united in a common zeal for the success of all insti- 
tutions that make our country Christian. Amen. 


The Journal of the proceedings of Saturday was read and 
approved. 
ORDER OF BUSINESS 


Mr. TILSON. Mr. Speaker, as we all know, the adjournment 
on Saturday on account of the death of our colleague, Mr. 
Raxer, threw our program a little bit out of adjustment. In 
order to serve the convenience of a number of Members it is 
yery desirable that we should finish the cooperative marketing 
bill to-day, or so nearly finish it that it may be voted on to- 
morrow soon after the reading of the Journal. I therefore ask 
unanimous consent that District business in order to-day shall 
have the same status to-morrow. If this is granted, I give 
notice that for a brief period to-morrow District business will 
be considered. 

The SPEAKER. The gentleman from Connecticut asks unan- 
imous consent that District business in order to-day may be in 
order to-morrow. Is there objection? 

Mr. BLANTON. Reserving the right to object—and I shall 
not object—may I ask the gentleman if he does not thiuk 

Mr. GARRETT of Tennessee. Mr. Speaker, I object. 

The SPEAKER. Objection is heard. 


MESSAGE FROM THE SENATE 


A message from the Senate, by Mr. Craven, one of its clerks, 
announced that the Senate had passed bill of the following title, 
in which the concurrence of the House of Representatives was 
requested : 

8. 1884. An act to authorize the department of public works, 
division of highways, of the Commonwealth of Massachusetts, 
to construct a bridge across Palmer River. 

The message also announced that the Senate had passed the 
following resolution: 
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Senate Resolution 127 


Resolved, That the Senate has heard with profound sorrow the an- 
nouncement of the death of Hon. JoHN E. RAK En, late a Representative 
from the State of California. 

Resolved, That the Secretary communicate these resolutions to the 
House of Representatives and transmit a copy thereof to the family of 
the deceased. 

Resolved, That as a further mark of respect to the memory of the 
deceased the Senate do now take a recess until 12 o'clock meridian, 
Monday next, 

NAVAL APPROPRIATION BILL 


Mr. FRENCH. Mr. Speaker, I move that the House resolve 
itself into Committee of the Whole House on the state of the 
Union for the further consideration of the bill H. R. 7554, the 
naval appropriation bill. 

The motion was agreed to, 

Accordingly the House resolved itself into Committee of the 
Whole House on the state of the Union, with Mr. LEHLBAOH in 
the chair. 

The CHAIRMAN. When the committee rose on Friday an 
amendment offered by the gentleman from Idaho [Mr. FRENCH] 
was pending and also an amendment to that amendment offered 
by the gentleman from Pennsylvania [Mr. BUTLER]. 

Mr. VINSON of Georgia. Mr. Chairman, I ask recognition 
for a minute to inquire the parliamentary status. 

The CHAIRMAN, The Chair just stated that the gentle- 
man from Idaho [Mr. FRENCH] offered an amendment in the 
form of a new paragraph to the bill, and the gentleman from 
Pennsylvania offered an amendment striking out certain 
language in the amendment offered by the gentleman from 
Idaho. The first question is on the amendment offered by the 
gentleman from Pennsylvania. 

Mr. VINSON of Georgia. Mr. Chairman, I ask unanimous 
consent that the amendments be reported so that the commit- 
tee may understand what is the proposition. 

The Clerk read as follows: 


Amendment offered by Mr. FRENCH : Page 41, after line 17, insert 
a new paragraph, as follows: 


“ BURBAU OF ABRONAUTICS 
“ AVIATION, NAVY 


“For aviation, as follows; For navigational, photographic, aerologi- 
cal, radio, and miscellaneous equipment, Including repairs thereto, for 
use with aircraft built or building on June 80, 1926, $605,814; for 
maintenance, repair, and operation of aircraft factory, air stations, 
fleet, and all other aviation activities, testing laboratories, and for 
overhauling of planes, $6,278,686, including $300,000 for the equip- 
ment of vessels with catapults and including not to exceed $300,000 
for the procurement of helium from the Bureau of Mines, which may 
be transferred in advance, in amounts as required, to that bureau; for 
continuing experiments and development work on all types of aircraft, 
$1,928,000, of which $300,000 shall be available immediately; for 
drafting, clerical, inspection, and messenger service, $608,000; for the 
payment of obligations incurred under the contract authorization for 
the procurement of aircraft and equipment, carried in the Navy appro- 
priation act for the fiscal year 1926, approved February 11, 1925, 
$4,100,000; in all, $13,520,500; and the money herein specifically 
appropriated for ‘Aviation’ shall be disbursed and accounted for in 
accordance with existing laws as ‘Aviation’ and for that purpose 
shail constitute one fund: Provided, That no part of this appropria- 
tion shall be expended for maintenance of more than six heavier-than- 
air stations on the coasts of the continental United States: Provided 
further, That no part of this appropriation shall be used for the 
construction of a factory for the manufacture of airplanes.” 

Mr. BUTLER moves to amend the amendment as follows: Strike out 
the following language: : 

“For continuing experiments and development work on all types of 
aircraft, $1,928,000, of which $300,000 shall be available immediately.” 


Mr. BUTLER. Mr. Speaker, I ask unanimous consent to 
modify my amendment, and on that I ask unanimous consent 
to proceed for one minute. 

The CHAIRMAN. The gentleman from Pennsylvania asks 
unanimous consent to proceed for one minute. Is there ob- 
jection? 

There was no objection. 

Mr. BUTLER. Mr. Chairman, the Chair has decided, and 
the House has sustained the Chair, that it is within the 
authority of the Appropriations Committee to appropriate 
for what is known as experimentation. I have no quarrel 
with the Chair or the House upon its conclusion. I submit 
most willingly to what the majority may authorize. Therefore 
I went a bit too far in the amendment I offered, and I ask 
to have it modified. The purpose of it was to remove from 
the bill the language “of which $300,000 shall ‘be available 
immediately.” 
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As I understand, if that language is removed from the 
bill there will be no authority given to the Navy Department 
to construct this ship before, or make a contract with any 
corporation before, July, 1926, and we will have plenty of 
opportunity to make an examination of all the facts and 
report to the House. I disclaim any purpose to override the 
decision of the Chair, supported so largely by the decision of 
the House. Therefore ask to modify my amendment by 
excluding these words so that it may bring the issues squarely 
before the House. 

Mr. MOORE of Virginia. 
reported? 

The CHAIRMAN. Is there objection to the modification 
of the amendment? 

Mr. BANKHEAD. Let us have the proposed modification 
reported. 3 
The CHAIRMAN. The gentleman from Pennsylvania can 
not modify his amendment without unanimous consent. Is 

there objection? 

There was no objection. 

The CHAIRMAN. The Clerk will report the modified 
amendment. 

The Olerk read as follows: 


Mr. Burn modifies his amendment by moving to strike out the 
words “of which $300,000 shall be available immediately.” 


The CHAIRMAN. The question is on agreeing to the amend- 
ment offered by the gentleman from Pennsylvania. 

Mr. BUTLER. Mr. Chairman, I think we should have some 
time to argue these matters. 

The CHAIRMAN. The gentleman from Pennsylvania is rec- 
ognized. 

Mr. VINSON of Georgia. 
yield? 

Mr. BUTLER. Yes. 

Mr. VINSON of Georgia. I understand that the gentleman 
from Idaho [Mr. Frencu] is agreeable to this amendment. 

Mr. FRENCH. Mr. Chairman, probably a word will help to 
clear up the situation. When the gentleman's proposition of 
Friday evening was proposed, striking out the entire item of 
experimentation, amounting to $1,900,000 plus, necessarily we 
could not look with favor upon it, nor did we look with favor 
upon the proposition to. strike out the $300,000 for the partic- 
ular experiment. But when the gentleman came to me this 
morning with the suggestion that we strike out the words mak- 
ing the amount, $800,000, immediately available, so that the 
matter could be an open question until the first of the fiscal 
year, with his committee and the Congress fully authorized and 
empowered to consider the effect of any such experiment upon 
any other proposed aircraft, manifestly I could not oppose such 
a proposition, and I told him that personally I would be in 
accord with it. Therefore I would be in accord with the 
amendment now offered by the gentleman from Pennsylvania 
[Mr. Burer], but I think that it is desirable that all of the 
Members of the House have an opportunity of understanding 
what is wrapped up in the amendment and what is wrapped 
up in the question of experimentation. Therefore I think we 
ought to debate the question, notwithstanding there may be a 
feeling to agree to the proposition. 

Mr. CRAMTON. Mr. Chairman, will the gentleman from 
Pennsylvania yield? 

Mr. BUTLER. Yes. 

Mr. CRAMTON. As I understand—and I think it is de- 
sirable that we should understand one another—the effect of 
this amendment now offered by the gentleman from Pennsyl- 
vania, if it is agreed to, simply is to make the appropriation 
of $1,900,000 for experimentation available only in the next 
fiscal year, and that that is the only effect of his amendment, 

Mr. BUTLER. Yes. 

Mr. CRAMTON. It is not in any way a declaration against 
any proposed expenditure of that money. 

Mr. BUTLER. So that we may know what we are doing. 

Mr. CRAMTON, It does not commit this committee in any 
way against the proposed expenditure of $300,000. 

Mr. BUTLER. No; not at all. I only ask the committee 
to consider the propriety of amending my amendment, which 
will, of course, in effect not authorize the authorities of the 
Navy Department to make any contract before June 30, 1926. 
In the meantime, as I have already said, an opportunity will 
be given to every Member of the House to know what this 
means; opportunity will be given to every Member of the 
Honse to know what he should do. This morning we began 
the examination of the Assistant Secretary of the Navy upon 
this item, and he disclosed to us what he had said to the 
subcommittee, which does not appear in print. If you intend 
to debate my proposed amendment, there is no necessity to 


Can we have the amendment 


Mr. Chairman, will the gentleman 


2702 


go into a discussion of that, because the subcommittee might 
not recollect what ovcurred as does the Assistant Secretary of 
the Navy; but he made very plain to us what he had stated to 
this subeommittee. I do not think it is worth while to disclose 
it at this time, inasmuch as my friend from Idaho [Mr. 
Frencu] feels inclined after some explanation to accept the 
amendment; but before he begins his speech I desire the House 
to listen to me just a minute. 

It is possible—it is not only possible, not only feasible, but 
it is quite practical—for these two committees to function in 
harmony, and we promise this honse now that we will never 
in any way trespass upon the authority of the Committee on 
Appropriations. My conversation with the gentleman from 
Idaho [Mr. Frencu] this morning leads me to believe that a 
system of fairness between these two committees can be estab- 
lished, and work to that end has already been begun. There 
sits alongside of the gentleman from Idaho a young man whom 
I always think of as my son. He can be a go-between between 
these two committees. He knows that I assisted In bringing 
him here for the purpose for which he ig here, and he is ex- 
tremely valuable, for no man can write legislative provisions 
better than can John Pugh. 

The CHAIRMAN. The time of the gentleman from Penn- 
sylvania has expired. 

Mr. AYRES. Mr, Chairman, I ask unanimous consent that 
his time be extended for five minutes. 

The CHAIRMAN. Is there objection? 

There was no objection. 

Mr. BUTLER. So that the membership may not be teased 
every time a bill is reported by the Committee on Appropria- 
tions, I think it is only wise and fair toward all that I make 
this statement, that a working compact can be made between 
these two committees. We will inform this subcommittee 
fully of what we propose to do and what we have done so 
that the subcommittee may consider even in advance whether 
or not they should appropriate according to the legislation 
which this House shall pass. Therefore there is no discord 
here and there will be none. My only purpose is to remove 
from the bill the immediate availability of this particular 
fund. I tried to get these few words included in the proposed 
amendment taken out of the bill and I brought back the whole 
thing upon the legislative committee. Some friend of mine 
here in the House the other day made a statement which 
reflected upon the diligence of the Committee on Nayal Affairs. 
At the last session of Congress we put through a bill which 
became a law containing 30 general laws for the Navy. We 
put through a bill that created a very important service in 
the Navy. I refer to its reserye force. We reported, I sup- 
pose, between 50 and 75 private bills and put them through. 
I have not gone all through the work, but our committee 
works every day until noon in an effort to inform this House 
of what in our judgment should be the specific basis of legis- 
lation controlling the affairs of the Navy. 

It is not our purpose, I repeat, and I am now through, in 
any way to infringe upon the privileges of the subcommittee 
on appropriations; but we could not, however, pass by what 
was inferentially in this bill, sir, without protesting against 
it, and that there should be in the bill in the guise of experi- 
mentation authority to build a ship that has been told to us 
at a sitting this morning by the authorities of the department 
that they do not want and never will build unless this House 
expressly authorizes them to do it. We will report to you 
later, so that you may guard yourselves and act knowingly, 
so that hereafter your constituents may not ask you questions 
that might be embarrassing for you to answer. These are 
honorable gentlemen, but these authorities ought not to go 
into a contract with private corporations to develop a machine 
that the authorities tell us that they do not want, and told us 
s0 this morning. 

Mr. AYRES. Will the gentleman yield? 

Mr. BUTLER. Yes. 

Mr, AYRES. Has the gentleman been able to find just 
exactly what the department wishes—does it wish another 
Shenandoah? 

Mr. BUTLER. Yes. Every witness who has testified—and 
I think there has been something like 8 or 10—stand by a 

eat ship that will sail 7,500 miles and do not want to build 
fe with one gas chamber, because if it is penetrated the ship 
will sink. They want to build on the lines that they have 


decided upon fairly, and if it had not been for a great cyclone | 


which struck the Shenandoah she would be living yet after 
sailing 6,000 miles. The smaller ship will be of no advantage 
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able to take its place with the fleet as a war vessel. Further- 
more, we have hot yet determined, but we will after exami- 
nition of 15 or 20 more witnesses and we will report to this 
House whether or not this sort of a ship shall be abandoned, 
because there are differences in our committee with reference 
to pursuing the policy of the department. 

Mr. LAGUARDIA. Will the gentleman yield? 

Mr. BUTLER. I will. 

Mr. LaGUARDIA. The gentleman wants this appropria- 
tion held up until July 1, 19267 

Mr. BUTLER. Yes. 

Mr. LaGUARDIA. Suppose in the meantime the gentle- 
man’s committee does not determine just what to do. The 
gentleman understands, of course, this money will be avail- 
able with no strings to it at all? 

Mr. BUTLER. We will keep in touch with our friends on 
the Appropriations Committee. We haye already invited them 
to come and sit with us while we are determining what to 
report to you. The Assistant Secretary of the Navy said to 
us this morning—and 19 of us sat this morning with him— 
“We will not build this ship unless Congress expressly orders 
us to do so; we do not want It.” 

Mr. LAGUARDIA. But he has authority to use this money 
after July 1, 19267 

Mr. BUTLER. He has, and not unless Congress anthorized 
it. They will not touch a penny of it. 

Mr. LAGUARDIA. It will be the first time we appropriate 
money the department did not use. 

Mr. CRAMTON. Will the gentleman yield? 

Mr. BUTLER. Yes. 

Mr. CRAMTON. Does the gentleman understand—and what 
we would like to have is a sure understanding—that if we ap- 
propriate $1,928,000, which includes $300,000 for this specifie 
purpose, and the amendment provides there shall not be any 
building until the 1st of July, if between now and the Ist of 
July Congress takes no other action to the contrary, does the 
gentleman understand that Congress is directing the Navy De- 
partment to make that experimental contract? That certainly 
would be the case. 

Mr. BUTLER, I will say to my friend, if I were the Secre- 
tary of the Navy and this measure passes after this argument, 
I would feel that it is an instruction to me that I do nothing 
before the ist of July, 1926. We shall bring to this House the 
facts to determine whether or not we will go into this copart- 
nership and build this type of ship. 

Mr. CRAMTON. There is no difficulty about a clear under- 
standing. In the absence of a contrary action they will be 
expected to spend money for this purpose, and if Congress 
does take a contrary action then they would not be. 

Mr. BUTLER. No; we understood further this morning from 
the Assistant Secretary in his statement made to the snbcom- 
mittee that if this contract be not made for the construction of 
this ship the $300,000 of this money should be returned to the 
Federal Treasury; that it was not needed for experimental 
purposes. 

Mr. CRAMTON. Iam not sure I understand the gentleman's 
statement, but if this $300,000 is in there for this express pur- 
pose such part of it as is not used will go back to the Treasury; 
but I wanted to be sure as to whether in the absence of contrary 
action by Congress with this appropriation available by the Ist 
of July it would be taken as a direction to the Navy Depart- 
ment to proceed with this construction. 

Mr. LAGUARDIA. That is the law. 

Mr. BUTLER. I will not differ with my friend on that. In- 
ferentially it is a direction. But I will say that we expect 
that within three weeks we can in all likelihood furnish you 
with information from the constructors of the Navy and from 
the military men and from the men who are engaged in the 
construction of this sort of ship. We will tell you who they 
are, who are behind them, and what their intention is, and 
why they do not go on with the experiments. 

The CHAIRMAN. The gentleman's time has expired, 

Mr. VINSON of Georgia. Mr. Chairman, I ask unanimous 
consent that the gentleman from Pennsylvania may continue 
for two minutes more. 

The CHAIRMAN. Is there objection to the request of the 
gentleman from Georgia? 

There was no objection. 

Mr. MOORE of Virginia. 
yield? 

Mr. BUTLER. Les. 

Mr. MOORE of Virginia. Inasmuch as there is some un- 
certainty and confusion in regard to this question, 1 want to 


Mr. Chairman, will the gentleman 


to the Government except to give moderate, not modern, train-| ask my friend this: Whether he can give us a reasonably 


ing. We have a ship already bought that costs nearly $4,- 


000,000 for moderate training. We want a ship that will be 


definite assurance that within u mouth bis committee will 
report respecting the legislation he has in mind, and make it 
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as definite as possible In reference to the construction of naval 
aircraft? 

Mr. BUTLER. Yes, sir, The bills are prepared and on the 
table and ready for official action. We sit there with the 
doors open and we have invited people to come in with their 
proposed legislation. It is now the command of the House 
that they should come to our committee. We will make a re- 
port, I will say to my friend, perhaps within a month; maybe 
three weeks. We will give you both sides of the controversy 
so that you may know how you can intelligently and, above 
all, safely engage in a project that proposes to put the Govern- 
ment into partnership with a private concern. 

Mr. MOORE of Virginia. I hope the gentleman's committee 
will deal with the whole subject of aircraft and ascertain 
whether the Government is to be required to pay for the use 
of patents on the inventions. 

Mr. BUTLER. I have already talked with the gentleman 
and he has talked with me, so that what I may say here in no 
way reflects upon anyone. The men connected with this cor- 
poration are men of honor and respectability, and against 
their business integrity or business ability no word has ever 
been said. But I want to know what the contract terms pro- 
posed. I would not be willing to vote otherwise. 

Mr. BANKHEAD. Mr. Chairman, will the gentleman yield? 

Mr. BUTLER. Yes. 

Mr. BANKHEAD. The membership of the House has great 
confidence in the gentleman from Pennsylvania and his com- 
mittee. The gentleman realizes that one of the most contro- 
yersial subjects now pending before Congress is this question 
of aviation, and the gentleman is making an agreement with 
the chairman of the subcommittee which in a measure ties 
our action in the event that the gentleman’s committee shall 
report and put through the House a measure which imposes a 
restriction on this proposition. Suppose the committee reports 
a bill to which the House does not agree in regard to this 
partnership airplane. What position would that leave us in 
who are following the gentleman? 

Mr. BUTLER. It means just this, and no more: If the Com- 
mittee on Naval Affairs does nothing and the House does 
nothing, I would interpret what is written in this bill as an 
authority for the Secretary of the Navy to proceed. But I 
Want to assure you that you will have another opportunity 
in the Honse to vote directly on this question. 

Mr. OLIVER of Alabama. Mr. Chairman, will the gentle- 
man yield? 

Mr. BUTLER. Certainly. 

Mr. OLIVER of Alabama. I have been unable to attend the 
discussions on this bill on account of being busy with another 
appropriation bill. I understand that the gentleman has ob- 
jected to this amount being made immediately available? 

Mr. BUTLER. That is all. 

Mr. OLIVER of Alabama. In order that the House may 
understand the reason why the subcommittee provided that it 
should be made immediately available 

The CHAIRMAN. The time of the gentleman from Penn- 
Sylvania has again expired. 

Mr. OLIVER of Alabama. I ask unanimous consent that the 
gentieman may have three minutes longer. 

The CHAIRMAN. Is there objection to the request of the 
gentleman from Alabama? 

Mr. BUTLER. I thought my time had expired. 

Mr. OLIVER of Alabama. Then I will ask for five minutes. 

The CHAIRMAN. The gentleman from Alabama asks unani- 
mous consent that he may proceed for five minutes. Is there 
objection? 

There was no objection. 

The CHAIRMAN. The gentleman from Alabama is recog- 
nized for five minutes. 

Mr. OLIVER of Alabama. Mr. Chairman, I have been un- 
able to attend the discussions on this bill Owing to official 
duties with another committee; but since some question is now 
raised as to the wisdom of making this amount immediately 
available, I feel that in justice to the subcommittee the House 
should know the reasons why it was made immediately avail- 
able. There is no one whom I hold in higher esteem and 
regard than the gentleman from Pennsylvania [Mr. BUTLER], 
and usually he and I are in full agreement relative to matters 
pertaining to the Navy. I recognize he has not had the benefit 
of some information which the subcommittee had, and that 
naturally he desires to make further inquiry through his com- 
mittee about the matter now before the House. There is no 
desire on the part of the Subcommittee of the Committee on 
Appropriations to do anything that will interfere with such 
inyuiry by the Committee on Naval Affairs. It is proper to 


nere say that the Secretary of the Navy was before our sub- 


committee and stated that it would be well to make this amount 
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immediately available, if allowed by the committee, and the 
Secretary clearly indicated he favored the appropriation. 

Mr. VINSON of Georgia. Mr. Chairman, will the gentleman 
yield? 

Mr. OLIVER of Alabama. Yes. 

Mr. VINSON of Georgia. Did the Secretary's testimony 
before the subcommittee appear in the record? So far as 
the record discloses, not a single naval official supported this 
proposition. 

Mr. OLIVER of Alabama. I am glad the gentleman has 
asked that question. Hearing on this matter occurred late, 
after our regular hearings had been concluded. The testimony 
of Mr. Fritsehe—by hurrying it to the printer—was in time 
to be included in the printed hearings. That you may under- 
stand why we closed the hearings, I will explain that the 
gentleman from Illinois [Mr. Mappen] felt it was important 
that this bill should be reported in time to follow the debt- 
settlement bills then before the House, and for that reason 
the proof was hurried to the printer. 

Before taking final action the Secretary of the Navy and 
the Chief of the Bureau of Aeronautics were called before 
our committee. Their statements are not published for the 
reasons I have stated above. The Secretary of the Navy stated 
that he had the matter of this $300,000 appropriation then on 
his table, and that action would be taken on it the next morn- 
ing, and at this time he clearly indicated he would approve 
the recommendation of the Bureau of Aeronautics and sug- 
gested that if the committee allowed the amount asked for that 
it would be well to make it immediately available. 

Mr. VINSON of Georgia. Will the gentleman yield? 

Mr. OLIVER of Alabama. Yes. 

Mr. VINSON of Georgia. In view of the fact that the 
testimony of the Navy Department does not appear in the 
record, and the House has not had an opportunity to scan 
that testimony, does not the gentleman think it is in the 
interest of more enlightenment not to make this available now 
but let it run until July? 

Mr. OLIVER of Alabama. I have no objection whatever to 
that. I am simply stating the reasons why the committee 
was unable to include in the printed hearings the statements 
referred to by the gentleman from Georgia [Mr. Vinson], and 
to say to the House that the Secretary of the Navy, as well 
as Admiral Moffatt, were both before our committee and gave 
approval to this appropriation for this experimental airship. 

Mr. VINSON of Georgia. If the gentleman will yield fur- 
ther, there is no criticism of the committee at all. 

Mr. OLIVER of Alabama. As evidence of a desire to have 
full cooperation with the legislative committee—which I am 
sure we now have—the gentleman from Idaho [Mr. Frencs] 
invited the gentleman from Pennsylvania [Mr. BUTLER] and 
the gentleman from Georgia [Mr. Vinson] and other mem- 
bers of the legislative committee to confer and talk over with 
us the matters contained in this bill before it was taken up 
in the House, 

Mr. BUTLER. . That is right. 

Mr. OLIVER of Alabama. And we had such a conference. 

Mr. BUTLER. There is no snap judgment here at all. 

The CHAIRMAN. The time of the gentleman from Ala- 
bama has expired. 

Mr. OLIVER of Alabama. Mr. Chairman, I ask unanimous 
consent to proceed for five additional minutes. 

The CHAIRMAN. The gentleman from Alabama asks unan- 
imous consent to proceed for five additional minutes. Is there 
objection? 

There was no objection. 

Mr. OLIVER of Alabama. I wish to briefly give the House 
the underlying reasons for this appropriation. We have at 
Lakehurst a station built primarily for the care, operation, and 
maintenance of airships (lighter than air). We have expended 
on this station more than $6,000,000, $4,000,000 of this amount 
being for hangars. I think the House and the gentleman from 
Pennsylvania [Mr. BUTLER] are in full agreement with our sub- 
committee that it would be unwise to continue the maintenance 
of Lakehurst, at a large expense, until Congress has first laid 
down some defintte policy relative to the building of airships 
for the Navy. Consequently, we put that station simply in a 
stand-by conditiva, and this bill carries an appropriation of 
approximately $125,000 for that purpose. It will be noted that 
we have thus saved many hundreds of thousands of dollars 
and at the same time will relieve a large number of officers and 


men for duty elsewhere? There seems to be no doubt but what 


the House will, by a large vote, give approval to this action. 
It was brought ro our attention that business men of highest 
standing had organized a company for the purpose of ascertain- 
ing by experimental tests whether lighter-than-air ships could 
be built of all-metal material. We were informed that these 
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men felt that a lichter-than-alr ship of the fabric kind, such as 
the Los Angeles is and the Shenandoah was, would not prove 
profitable for commercial purposes, since the annual deprecia- 
tion on this type of ship would be entirely too heavy. The 
committee was further assured that this company was willing 
to spend as much as $400,000 in testing out an all-metal experi- 
mental ship of the type described in the hearings on page 1053 
by Mr, Fritsche provided the Government would appropriate as 
much as $300,000 for this same purpose. Assurance was further 
given that such experimental ship could be built for about 
$700,000, and if it proved the claims made for it, that private 
capital would be forthcoming to build, free of expense to the 
Government, airships of this iaaterial of large size, and that it 
was believed such ships weuld prove commercially profitable. 
It was evident to the committee that if the experimental test 
was successful, and private capital was willing to take over 
the building of lighter-than-air ships for interoceanic trade and 
commerce, that he Government would thus be relieved of this 
burden, In an emergency these ships would be available to the 
Government for patrol and observation purposes and will be 
very valuable when used in such a way by the Navy, and the 
same personnel operating the ships in commerce could thus be 
used for operation with the Navy. May I further say that 
should private eapital become interested in building and operat- 
ing airships of this type, it would furnish a purchaser for the 
Lakehurst station? There seems little likelihood just now 
that this Congress will build for the Navy a fabric airship of 
5,000,000 cubie feet, such as the Bureau of Aeronautics has 
recommended, especially since there is a strong probability that 
ships of this type may be built and operated overseas by pri- 
yate capital. 

The committee, therefore, in recommending this appropriation 
to the House had in mind the development of an all-metal air- 
ship that could be profitably used in a commercial way and 
the possible sale of Lakehurst to private operators of airships. 

Mr. BARBOUR. Will the gentleman yield? 

Mr. OLIVER of Alabama. Yes. 

Mr. BARBOUR. As a matter of fact, then, the Navy De- 
partment did ask for this ship? 

Mr. OLIVER of Alabama. There is no question about that. 
Admiral Moffatt stated to our committee that he had requested 
not only an amount to build a fabric ship of 5,000,000 cuble feet, 
but also $300,000 for this experimental metal type, and that 
the two requests had been coupled together in his recommenda- 
tion to the Secretary. 

It was evident to the committee that his reason for uniting 
in one recommendation the two appropriations was really this— 
that he feared, if the $300,000 was allowed, it might delay 
action on his request for money to build the fabric ship of 
5,000,000 cubic feet. 

The CHAIRMAN. 
has again expired. 

Mr. BARBOUR. Mr. Chairman, I ask unanimous consent 
that the gentleman may have one additional minute. 

The CHAIRMAN. The gentleman from California asks 
unanimous consent that the time of the gentleman from Ala- 
bama be extended for one minute, Is there objection? 

There was no objection. 

Mr. BARBOUR. Then the fact is that if the Navy Depart- 
ment now takes the position that it does not want this ship 
there has been a change in the attitude of the Navy Depart- 
ment toward the matter? 

Mr. OLIVER of Alabama. Yes; and the reason, as I stated 
before, is easily explained. The Bureau of Aeronautics is evi- 
dently afraid that Congress will not authorize the building of a 
large fabric ship until this experimental test can be made of 
the all-metal type, and that should the all-metal] type prove a 
success and be taken over by private capital, that no naval 
airship will likely be built. 

Mr. BARBOUR. And it is not a case of the committee try- 
ing to force anything on the Navy Department that it does 
not want? 

Mr. OLIVER of Alabama. Absolutely not. 

Mr. APPLEBY. Will the gentleman yield on that point? 

Mr. WAINWRIGHT. May I ask the gentleman if it is con- 
templated that this vessel is to be used primarily for commer- 
cial purposes and not as a naval vessel? I rather gathered that 
from the gentleman’s remarks. 

Mr. OLIVER of Alabama. This all-metal ship, if built, will 
not be used either for naval or commercial purposes. It is 
simply an experimental type and the study of it will determine 
whether larger ships of that type can be built that will prove 
profitable for commercial purposes. The economic reasons, 
from a Government standpoint, have heretofore been stated 
by me, 
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May I say in conclusion that when Admiral Moffatt, Chief 
of the Bureau of Aeronautics, and his aides, Commander Land 
and Lientenant Commander Fulton, were before our subcom- 
mittee, these officers were fully informed by the committee that 
if the $300,000 was giyen to the Bureau of Aeronautics for 
building this experimental all-metal type of ship that it should 
not be considered as a direction by Congress to enter into a con- 
tract for the building of the ship unless the technical advisers 
of the bureau felt that it offered reasonable promise of success, 
and unless a satisfactory contract could be made with Mr. 
Fritsche and his associates. [Applause] 

The CHAIRMAN. The time of the gentleman from Ala- 
bama has expired. 

Mr. FRENCH. Mr. Chairman, I ask unanimous consent to 
proceed for 10 minutes. 

The CHAIRMAN. The gentleman from Idaho asks unani- 
mous consent to proceed for 10 minutes. Is there objection? 

There was no objection. 

Mr. FRENCH. Mr. Chairman and gentlemen of the com- 
mittee, a word probably should be said touching the decision 
of the Chair on Friday in the matter of jurisdiction of the 
legislative committee and the Committee on Appropriations 
touching aviation. 

In the first place, I think the Members of the House know 
there is no difficulty whatever in the capacity for teamwork, 
so far as personal relationships may be concerned, of the dis- 
tinguished chairman of the committee [Mr. Butter] and his 
colleague of the naval legislative committee and the mem- 
bers of the subcommittee on nayal appropriations. It is 
very well, however, that the question of jurisdiction be cleared 
up as it was by the decision on Friday, That decision places 
the responsibility of providing funds for experimental work 
upon the Committee on Appropriations and also provides that 
the legislative committee shall bring in programs touching 
building for aviation just as has the committee been in the 
habit of doing touching the programs for the building of types 
5 ships that we have always understood as belonging to the 

avy. 

More than that, the Members of the House ought to know 
that the Committee on Appropriations is not at all anxious to 
trespass upon the jurisdiction of the legislative committee. It 
was cited on Friday by the gentleman from Illinois [Mr. 
BRITTEN], as I recall, that as long as four or five years ago 
the Committee on Appropriations in its report stated it doubted 
if it had the authority to bring in items for money appropria- 
tions for construction of aircraft that had not been authorized. 
In substance that is what was in the report written by Mr. 
Kelley. If gentlemen will turn to the report that we brought 
in a few days ago when we reported this bill, gentlemen 
will find on page 10 a discussion of the proposed program under 
which 1,115 planes were estimated by the Bureau of Aeronautics 
as to the number required for aviation, and we stated: 

The committee— 


That is, the subcommittee on naval appropriations of the 
Committee on Appropriations— 
suggests that here, too, the appropriate legislative committee might 
find need for legislation. 


In the absence, however, of legislation during the last four 
years authorizing any program for aircraft construction to 
furnish aircraft for your airplane carriers or other naval air 
functions, and upon the basis of estimates that have been 
brought to us through the Bureau of the Budget, we have 
from year to year during that time brought in the items for 
your consideration. 

Now I want to turn for a few minutes to the question of 
whether or not we shall experiment in the way proposed by 
the committee in lighter-than-air experimentation touching a 
metal type of hull. This question was brought to our com- 
mittee following a proposal that was made by the Aircraft 
Development Corporation, of Detroit, to the Navy Department 
for a sort of joint cooperative experiment looking to the con- 
struction of an all-metal 200,000 cubic-foot type of ship. When 
the matter was brought to my attention and I had read over 
what might be called the prospectus or proposition of the 
aircraft corporation, upon my invitation, Mr. Carl B. Fritsche, 
the general manager of the corporation, appeared before the 
subcommittee and hearings were held which are now included 
in the printed form of the report of the hearings of the com- 
mittee. After these hearings we called to the committee for 
informal talks the Secretary of the Navy, the Chief of Naval 
Operations, the Chief of the Bureau of Aeronautics, and several 
of the latter’s assistants and others from the Navy Depart- 
ment. We talked over the matter very frankly and very fully 
with them. 8 
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As I stated the other day, this question was not brought to 
our committee from the Bureau of the Budget. On the other 
hand, it was regarded by the technical officers of the Navy 
Department as an experiment; an experiment, however, which, 
if it should prove successful, promised much, and, in fact, would 
be revolutionary from the standpoint of aerial navigation. 

It has been stated here repeatedly that this proposition does 
not have the support of the Navy Department, and, in fact, that 
it is something that is being pushed off on the Navy Depart- 
ment by the Committee on Appropriations. This question has 
been under negotiation between the Navy Department and the 
Aircraft Corporation for a number of months. 

Exchanges of notes have occurred between the two. Personal 
interviews have been had, and I have in my hand a letter, a 
copy of which was si, by the Secretary of the Navy, Curtis 
D. Wilbur, as late as January 12, 1926, addressed to the Aircraft 
Development Corporation, General Motors Building, Detroit, 
Mich. I want to read you at this time one paragraph from that 
letter. After the Secretary of the Navy has discussed in the 
letter various features touching negotiations, touching the mat- 
ter of a proposed arrangement for contract and details touch- 
ing the experiment, this is what Secretary Wilbur says: 


If your reply to this letter covers in definite form the points raised 
and is satisfactory, the department is prepared to make request through 
proper channels that funds be appropriated to be used for negotiating 
a contract, provided, of course, satisfactory agreement can be reached 
on the details of such a contract. 


Does that look as though the Navy Department was opposed 
to it? On the contrary, I think the plain inference is the 
one that was drawn by my colleague, the gentleman from 
Alabama [Mr. Otiver]—namely, that if the department could 
be assured that this would not in any way interfere with 
the program recommended to the legislative committee of a 
dirigible of 5,000,000 cubic feet with fabric cover, there would 
be no question about the matter. The Secretary in his letter 
to the Aircraft Development Corporation, nearly two weeks 
ago, said that if satisfactory agreements could be made the 
department “is prepared to make request * * * that funds 
be appropriated.” 

Mr, AYRES. Will my colleague yield? 

Mr. FRENCH. Yes. 

Mr. AYRES. As a matter of fact, was not the question 
asked the Secretary of the Navy and the experts, if this 
proved to be a success, would it not be far greater than any- 
thing we have now or even contemplate now? 

Mr. FRENCH. That is the substance of the thought. 

Now, Mr. Chairman, I do not care, unless the House would 
want it, to read the full letter, but I ask unanimous consent 
that it appear in the Recorp at this point so that there can 
be no question in the future as to the attitude of the Navy 
Department upon this subject. 

The CHAIRMAN. The gentleman from Idaho asks unani- 
mous consent to extend his remarks in the -Recorp in the 
manner indicated. Is there objection? 

There was no objection. 

The letter referred to follows: 

JanvaRy 12, 1926. 
Subject: Proposed metal-clad airship. 
Reference: (a) Your letter of December 26, 1925. 

Dear Sms: Your letter of December 26 indicates a closer approach 
to a basis on which a contract might be negotiated, but there still 
remain several points upon which further comment is requested. 

It is noted in regard to performance of the proposed airship you 
have reduced some of the figures given in your printed proposal of 
September 24—speed from 70 plus or minus 2 miles to not less than 
60 miles per hour; the rate of ascent instead of 1.200 feet per minute 
is 15 feet per second; the useful load has been reduced. 

The demonstration program you outline would involve probably 15 
to 20 hours of flight, depending upon the speed at which the 500-mile 
round-trip flight is made. From the standpoint of the Navy Depart- 
ment it would be preferable to have several shorter flights rather 
than a single long flight. These flights should be run at different 
speeds, and thus show the behavior of the airship under a wider 
variety of conditions. These tests need not. necessarily prolong the 
demonstration period. A minimum of 80 successful flight hours for 
the airship before acceptance is considered reasonable. 

It is assumed that you propose to furnish the operating personnel 
for conducting all demonstrations of the airship. 

Upon further consideration it is more apparent than ever that 
the joint use of an operating airship shed such as the one at Lake- 
hurst would introduce complications and, considering the remoteness 
of Lakehurst from Detroit and other factors, it is believed erecting 
the airship at Lakehurst would increase the total cost to you of 
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building the airship. It is understood you desire to use a large shed 
because you wish to erect the 300,000-cubic-foot airship by a vertical 
method—a scheme which could not be carried out, except partially, 
for a large airship. Offhand, it would appear preferable to erect this 
mail airship by a horizontal or by a part horizontal and part vertical 
method and thereby reduce the vertical space required so that a build- 
ing of ordinary type and size could be used, instead of requiring a 
large shed suitable for rigid airships. 

Your attention is invited to the fact that such sheds are few in 
number, and all but the one at Cape May are now in use for airship 
operations. Experience has shown that the erection of an airship in a 
shed from which ships are being flown always makes both operations 
more difficult. It may make it necessary to stop flying entirely during 
certain stages of construction, It is, therefore, requested that you 
investigate most thoroughly the possibilities of arranging to build the 
airship near Detroit. Alternatively could you use the inactive airship 
shed at Cape May, N. J.? 

In an earlier letter the opinion was expressed that progress pay- 
ments should not exceed 50 per cent of the total Government obliga- 
tion, Your letter oytlines progress payments amounting to two-thirds 
the total and makes certain reservations regarding your obtaining the 
remaining one-third in the event the airship fails to meet certain tests. 
The result is not a “no fly, no pay” basis for a contract, nor does 
it appear to be a basis whereon the Government shares expenses with 
you “dollar for dollar.” The progress payments you indicate seem 
small in individual amounts, large in number, and somewhat incon- 
sistent, in that it appears disproportionate’ amounts are assessed 
against the control surfaces and car and may be claimed without refer- 
ence to the status of the really vital part of the airship, namely, the 
hull proper. 

The department makes the proposition thaf if a contract is made 
it be with the proviso that before other parts of the airship are begun 
a reasonably large section of the hull shall be constructed, sealed in 
some fashion, and tested for various interior pressures and gas tight- 
ness, for ballonet functioning, as well as subjected to suitable load 
tests. Further progress toward building the airship would depend upon 
the results of these tests. Although not entirely clear as to details, 
such a scheme appears to be feasible, and would probably be easier if 
the airship is being erected horizontally. 

The main idea is to fix a point in the contract where stock can be 
taken of results obtained to date and decision made whether it is worth 
while to continue. Your comments are invited on such a scheme as 
that outlined above as well as on the matters of reducing the total 
of progress payments to 50 per cent of the Government obligations, 
reducing the number of payments so that no payment shall be less 
than $25,000, and making the basis of payments bear definite relation 
to progress on the hull proper. 

Finally, it is considered the matter of guaranties should be more 
clearly outlined. Your letter omits mention of guaranties. You are 
correct in assuming that the primary purpose of placing a contract 
such as is proposed would be to demonstrate the feasibility of construct- 
ing and operating an airship with a metal envelope, rather than to 
demonstrate the operation of engines, controls, and details as such, 
At the same time, the failure of some detail, such as an airscoop, 
may cause the failure of the metal-clad construction, so that unless 
the airship unit as a whole functions satisfactorily, the result is not 
what is desired. Considering the various phases of the matter, the 
department feels justified in asking what definite guaranties you are 
willing to make as to initial performance, and as to reliability and 
durability. In regard to the latter, would you be willing to guar- 
antee a specified degree of gas tightness after three months’ service, 
and agree to replace any parts, except power-plant parts, which with- 
out misuse proved defective within three months after acceptance of 
the airship? 

If your reply to this letter covers in definite form the points 
raised and is satisfactory the department is prepared to make request 
through proper channels that funds be appropriated to be used for 
negotiating a contract, provided, of course, satisfactory agreement can 


be reached on the details of such a contract. In this connection it is 


desired to point out to you that the department regards the metal- 
clad airship project as highly experimental and any funds for carrying 
through the project would be requested as In addition to funds re- 
quested for carrying on lighter-than-air development with more con- 
ventional types of airships. 
Very respectfully, 
Curtis D. WILBUR, 
AIRCRAFT DEVELOPMENT CORPORATION, 
General Motors Building, Detroit, Mich. 


Mr. FRENCH. Now may I proceed for a few moments more 
without interruption on what is proposed shall be done. I in- 
dicated the other day when debating this question that the 
proposed metal type of ship with a capacity of 200,000 cubic 
feet is to be built out of duralumin. Duralumin is an alumi- 
num alloy; it has the strength of steel; it is one-third the 


weight of steel; and upon experiments that have been made 
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and tests it Is belleved by experts that a type of ship made of 
duralumin that would contain 1,600,000 cubic feet would have a 
greater lifting power than had the Shenandoah, 

The CHAIRMAN, The time of the gentleman from Idaho 
has expired. 

Mr. FRENCH. I ask for five minutes more. 

The CHAIRMAN. Is there objection to the request of the 
gentleman from Idaho? 

Mr. BLANTON. Reserving the right to object, I want to 
ask the gentleman a question. Does the gentleman think that 
this policy of our Government ought to be decided by the legis- 
lative committee presided over by the gentleman from Penn- 
sylvania or by five men on the Appropriations Committee? 

Mr. FRENCH. The gentleman means the question of ex- 
perimentation? 

Mr. BLANTON. The question raised. by the distinguished 
gentleman from whose jurisdiction the question of policy has 
been taken by the subcommittee. The gentleman from Penn- 
sylvania is only asking for his rights. 

Mr. FRENCH. The ruling upon that question has been 
made by the Chair and sustained by the committee. 

The CHAIRMAN. Is there objection to the request of the 
gentleman from Idaho? 

There was no objection. 

Mr. OLIVER of Alabama. 

Mr. FRENCH. Yes. 

Mr. OLIVER of Alabama. The question of the gentleman 
from Texas is hardly in order, since the gentleman from Penn- 
sylyania is willing that the words shall remain in. 

Mr. BLANTON. That gives the legislative committee a 
chance to operate before July 1. 

Mr. FRENCH. That is correct. Let me call attention to a 
few of the things brought forward in favor of the experiment. 
I was about to conclude by saying that it was brought forward 
that a ship of 1,600,000 cubic feet made of duralumin would 
be more powerful, would be swifter, would carry a heavier load 
than the Shenandoah, which had approximately 2,000,000 cubic 
feet capacity. 

At this point I want to insert a general description of the 
proposed ship in the way of a table showing length, thickness 
of skin, gross lift, and such things as that, which I think the 
House ought to have before it: 

General characteristics of proposed metal-clad airship 


Will the gentleman yield? 


Ghee. copay ss x oa on 22:2 EEI cubic feet.. 200, 000 
Maximum ballonet capacity 4 000 
CCCCCC%)VCßCCCCCCCꝗCñ . A E ANAT feet.. 150 
Maximum diameter of hull. — 40 53 
Length of ear do 24 
Width of car EN T DASD 8.5 
Thickness of 5 ..-Inch.. 0.008 
Lateral fin area Square feet.. 250 
Falterer — do 180 
Top and bottom fin area. Š AN A ai 340 
Total rudder area peices 90 
Total fin and control surſaco inni snnnennenanana do. 860 
Power at 1,700 revolutions per minuto——— <=- horse power. 400 


Predicted performance 
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Maximum speed (400 horsepower)...... ----- miles per hour-| pb 
Cruising s (200 horsepower) --a- -mnnn een 
"Ascent or e feet per minute. 1. 000 


i 16 ns total) may be carried on short trips by redu fuel load. 
Bled on pard be ren Tuet shila 

Again, it is urged that an airship made of duralumin will 
be practically immune from electrie storms. It is represented 
to the committee that duralumin is of such durability that it 
will outlast many times the fabric of which such types as the 
Los Angeles and the Shenandoah were made. In other words, 
the life of the fabric itself of the Shenandoah or the Los 
Angeles is about eight or nine months of outside weather ex- 
posure, while the life of the metal type would be something like 
four or five years. 

Gentlemen, another objection has been raised that we are 
here proposing a sort of 50-50 arrangement in experimentation 
with an outside concern. For my part I believe such an ex- 
periment as that is vastly to the interest of the Government 
to make, because we are interested, whether or not the experi- 
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ment shall be successsful, quite as much as can be a private 
individual. 

We are at this time conducting a great deal of experimenta- 
tion. There have been large sums carried for similar pur- 
poses in bills that have passed heretofore, and the department 
has been charged with the responsibility of expending the 
money in its own laboratories or factories or by making con- 
tracts with concerns with which it might seem to be more 
desirable to do cooperative work. Under the proposed plan the 
Government will advance possibly $300,000, and a less amount 
if the experiment shall result unfavorably before completion, 
with the understanding that the private concern will more 
than match the money put up by the Government. 

But, gentlemen, granting that this is an experiment, experi- 
mentation along this line has the indorsement of men who 
are cone in science and whose names are known to the 
World. 

Prof. R. A. Milliken, of the California Institute of Tech- 
nology, and who unquestionably is one of the world's leading 
physicists, believes that duralumin must play a large rôle in 
the solution of lighter-than-air problems. Here is a telegram 
that I have received quoting from Professor Milliken: 


DETROIT, MICH., January 10, 1926. 
Hon, Burton L. FRENCH, M. C., 
House Appropriations Committee, Washington, D. C.: 

Am pleased to submit following telegram received by Aircraft De- 
velopment Corporation: “Am certain duralumin or other metallic alloys 
of similar property must play large rôle in solution of lighter-than-air 
problems, and am equally certain engineering research and experimental 
work in this direction is one of America’s urgent needa at present. 
Signed, Prof. R. A. Milliken, Callfornick Institute of Technology.“ 
Professor Milliken is Nobel prize winner in scientific research and con- 
sidered leading physicist in America. 

AIRCRAFT DeyRLOPMENT CORPORATION, 
WILLIAM B. Mayo, Vice President. 


I have here another telegram from Prof. Herbert C. Sadler, 
eminent naval architect and marine engineer: 


DETROIT, MICH., January 20, 1926. 
Hon. Burton L. Frency, M. C., 
House Office Building, Washington, D. 0.: 

Through Mr. Upson, who is a member of our faculty, I have become 
much interested in his design of metal-clad airship, appropriation for 
which, I understand, is now before Congress. Undoubtedly it ís criti- 
cized, as was the naval steamship by authorities wedded to other types 
of construction. But with materlals now available there seems no 
sufficient reason for remaining dependent on dry goods as a major 
material for large airships. In my opinion, the suggested design is 
basically sound and carefully worked out by men at the top of their 
profession. At the worst, it seems well worth a trial before going 
further with huge airships of a type that has proved both costly and 
dangerous. 

HERBERT C. SADLER, 
Professor of Naval Architecture and Marine Engineering, 
Supervising Department of Aeronautics, Uniwersity of Michigan. 


Mr. VINSON of Georgia. Will the gentleman yield? 

Mr. FRENCH. Yes. 

Mr. VINSON of Georgia. The gentleman is pointing out 
how it is for the interest of the Government. Let me read a 
reply to the question from his witness: 


Mr. Frexcu. The proposed ship doubtless includes a great many 
features that may be covered by patents. What of the patents, and 
what of advantages either reserved by yourself or conceded to the 
Government, In the event of the type being approved? 

Mr. Fntrscuk. We have felt that Inasmuch as we are planning to 
build this ship and present it to the Government at a price less than 
half the cost, and therefore will have incurred all the engineering 
development expense ourselves, that we should retain proprietary 
rights in our design, so that the Government could not take our de- 
signs and inyite competitors, 


Is that for the interest of the Government? 

Mr. FRENCH. That is exactly in line with other experi- 
mentation that has been going on touching airships and air- 
planes of all kinds. It may be that no more favorable propor- 
tion has been proposed here for the Government than exists or 
has existed touching other types of aircraft. 

Mr. VINSON of Georgia. I am not going into a discussion 
of the merits or demerits of the fabric covering, but the gentle- 
man is willing to have the amendment of the gentleman from 
Pennsylvania [Mr. Burn] prevail, but the $300,000 be not 
immediately available. 

Mr. FRENCH. I am in accord with that, and let me con- 
clude with this statement: If this experiment shall result suc- 
cessfully, it will mean, in my judgment, that we shall be near 
the end of making large appropriations for lighter-than-air 
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craft for the Navy Department, because commercial aviation 
itself will bring into being many ships of metal type that can 
be drawn upon by the Government in the event of a national 
crisis. 

Mr. SOSNOWSKI. Mr. Chairman and gentlemen, in submit- 
ting my arguments in favor of a metal-clad airship I wish to 
submit the following reasons why Congress should appropriate 
the sum of $300,000 for the construction of this ship: 

In the first place, I would like to invite your attention to the 
character of the individuals who comprise the directors of the 
Aircraft Development Corporation, which is expected to build 
the metal-clad airship for which this appropriation is desired: 

Mr. Carl B. Fritsche, general manager, who is an outstanding 
executive and is well yersed in the problems involved in lighter- 
than-air production. 

Mr. Edsel B. Ford, president of the Ford Motor Co. 

Mr. C. F. Kettering, president of the General Motors Research 
Corporation, often termed the Thomas A. Edison of the motor 
industry. 

Mr. William B. Mayo, chief engineer of the Ford Motor Co. 

Mr. Ralph H. Upson, formerly chief engineer of the Goodyear 
Tire & Rubber Co. 

Mr. Harold H. Emmons, chief of Liberty motor production for 
both the Army and Navy during the World War. 

Mr. Alex Dow, president of the Detroit Edison Co., considered 
one of the leading engineering executives in the United States. 

Mr. Charles S. Mott, vice president of the General Motors Cor- 
poration. 

8 Mr. Mason P. Rumney, vice president Detroit Steel Products 

0. 

Mr. William S. Stout, president of the Stout Metal Airplane 
Co., which was purchased by Henry Ford.“ 

Mr. Charles A. Parcells, banker. 

Mr. C. W. Harrah, real-estate operator, 

Mr. Arthur H. Schwartz, merchant. 

Mr. Edward A. Loyeley, real-estate operator. 

Mr. Eugene W. Lewis, president of the Industrial Bank. 

It is recalled that the Navy's first successful airship, the 
B-1, a nonrigid, was built by Ralph Upson and flown by him 
for the first time on May 31, 1917, seven weeks after the decla- 
ration of war. This airship and subsequent ones of similar 
type were used for coast patrol and hunting submarines and 
econvoying American troopships through the submarine zone 
during the war. 

It is a matter of record that Mr. Upson trained the original 
airship pilots in the Navy, including the late Commanders 
Lansdowne and Maxfield, and Commanders Paunack, McCrary, 
and Weyerbacher. 

Around Mr. Upson was assembled an expert engineering staff. 
Detroit automotive industries threw open the doors of their 
laboratories. Manufacturing enterprises elsewhere offered tech- 
nical assistance. Thus assured of financial support and ade- 
quate laboratory and shop facilities, the engineering staff was 
given free rein to design an all-metal airship answering all of 
the requirements specified above. 

This pioneering work, conceived by the same men who labored 
through the difficult early automobile days, has been progressing 
quietly in businesslike fashion for four years. 

The technical problems involved in the construction of a 
metal-clad airship have been mastered to a certainty hitherto 
unapproached in any new design. 

Full structural members of every part of the framework have 
been built and tested to destruction, revealing a minimum 
safety factor double that of the Shenandoah. The longitudinal 
strength of the metal hull will be more than four times greater 
than that of the Shenandoah. 

The problem of making the metal hull gas tight has been 
solyed with surprising efficiency, indicating an osmosis of only 
one-tenth that through gold-beaters’ skin and only one-hun- 
dredth that through rubberized fabric, 

Until Zeppelin began his work in 1898 airships were built 
out of balloon materials—fabric and cordage—and the early 
airplanes, from 1903 on, were built of kite materials—fabric 
and wood. 

Zeppelin introduced into his airships a framework of alumi- 
num and wire, so that the structural shape could be integrally 
maintained, as in the hull of a seagoing vessel. At the begin- 
ning of the war Zeppelin commenced the use of duralumin, the 
new strong aluminum tempered alloy. This metal was not used 
in airplane construction until toward the end of the war. 

To-day, in all major countries—Germany, Italy, France, Eng- 
land. Japan, and the United States—the construction of all- 
“metal duralumin airplanes is being actively prosecuted. Even 
the wings and fuselages are covered with metal instead of 
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fabric. In at least two of the above countries very serious con- 
sideration is being given to the possibilities of applying all- 
metal construction to airships. The gains are several: 

Strength. 

Resistance to complete fracture, 

Lightness. 

Fireproof quality. 

Durability, including long weathering. 

As early as 1893 Schwartz tried to produce a metal-covered 
airship; Zeppelin also tried to use an aluminum foil cover in 
1910; but until to-day the outside skin or hull cover of the rigid 
airship and its inclosed gas cells or containers are made of 
fabric, whose deterioration in service is admittedly rapid and 
whose replacement is costly. 

To modernize the rigid airship, already a metal-framed struc- 
ture since 1900, and make it all metal seems an obviously de- 
sirable step. Its realization is a problem in engineering and in 
production. 

All-metal construction now makes possible at very moderate 
cost the production of a small ship, capable of being flown by a 
crew in useful service. Upon the experience gained from the 
performance of such a ship can be based the improved design 
and predicated cost of a similar but much larger airship, suit- 
ane. for long-distance weight-carrying commercial or military 
service. 

The corporation has enjoyed the cooperation of the engineer- 
ing talent of the following laboratories and industrial enter- 
prises. Thus it has had direct access to accumulated knowl- 
edge that is invaluable: University of Michigan, Massachusetts 
Institute of Technology, Thomas A. Edison Laboratories, Gen- 
eral Electric Co., Aluminum Co. of America, Baush Machine 
Tool Co., Dow Chemical Co., Wright Aeronautical Co., Packard 
Motor Car Co, 

ENGINEERING AND TECHNICAL ADVISORS 


Various members of the advisory staff, whose names follow, 
have drawn on their fund of sane advice in the solutfon óf 
those problems intimately connected with their own practical 
experience: Orville Wright; William B. Mayo, chairman, chief 
engineer Ford Motor Co.; Dr. E. Blough, Aluminum Co. of 
America; R. W. Daniels, Baush Machine Tool Co.; Alex Dow, 
president Detroit Edison Co.; Herbert H. Dow, president Dow 
Chemical Co.; W. L. Gilmore, chief engineer Curtis Aeroplane 
& Motor Co.; C. F. Kettering, president General Motors Re- 
search Corporation; Charles L. Lawrence, vice president Wright 
Aeronautical Corporation; Prof. R. A. Millikan, California In- 
stitute of Technology; Prof. Herbert C. Sadler, University of 
Michigan; William B. Stout, president Stout Metal Airplane 


Co.; C. W. Stone, General Electric Co.; L. M. Woolson, Packard 


Motor Car Co. 

The engineering staff of the corporation consists of Ralph 
H. Upson, chief engineer, founder of airship construction in 
America, and recognized leading authority in his profession. 
He designed and constructed many airsLips used by American 
forces during the war and established first airship course 
in any university at University of Michigan, where he is a 
member of the faculty. In addition to Mr. Upson, there are 
1: aeronautical and mechanical engineers of high standing, 9 
of whom are practical fliers, 

Not only has it been the practice of the Government in the 
past to extend legitimate encouragement, financially and oth- 
erwise, to advance new forms of transportation and commu- 
nication, but it is the duty of the Government now to con- 
tinue such a policy, particularly when this new method of 
teansportation and communication is so inseparably bound 
up in the national defense. 

The submarine had long been dreamed of. Holland, its 
original inyentor, had struggled along for years; but it re- 
mained for the United States Government to come to his sup- 
port in order to reduce it to usable practice. 

The lowly submarine, originally discounted by experts, 
almost won the war. Can we say that this radically new but 
obyious arm could have been prevented from being the de- 
cisive factor in the war had it not been countered by a still 
newer and more striking weapon—aircraft? 


Aircraft, with eyes to see down through the surface, with swiftness 
and vislon to search vast areas and peer into remote coves, with 
“depth bombs” to destroy and terrify underwater crews into sneak- 
ing, hiding inaction, and loss of the will to go forth and do battle. 


It is matter of official record that during the last year of the 
war small airships of a size and range comparable to the 
MC-2 herein proposed, were flown a total length of time of 
83,360 hours in the air and covered 2,500,000 miles While en- 
gaged in patrolling the submarine zone and còuvoying Ameri- 
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ean troopships through that dangerous area. In spite of the 
fact that these ships were built of fabric and inflated with 
hydrogen, only one was lost through catching fire in the air, 
and the total number of fatalities to men in service was re- 
ported at 30. It is also reported that these small airships, 
through their ability to sight submarines at long distances, 
were able to direct the surface-going submarine chasers to the 
location of the enemy ships, resulting in their destruction be- 
fore they could get within range of the troop transports. 

The following additional references of Government aid to 
new inventions are of pertinent interest: 

The early railroad subsidies and land grants made by the 
Government to the Union and Central Pacific, Northern Pacific, 
Texas & Pacific, and many others, 

Morse's first telegraph line, Washington to Baltimore, $30,- 
000, an annual salary to him, and operation of the line by the 
Government. 

The first Atlantic cable: Navy ships made the soundings, a 
subsidy was given, and two modern naval vessels were assigned 
to the cable laying. 

Contracts were given to private yards to permit them to 
establish and to build the new steel Navy in replacement of the 
old, wooden ships. 

The experimental “ram” Katahdin was constructed and 
bought. 

The so-called “dynamite gun” vessel Vesuvius was con- 
structed, and it actually fired a few shots at Santiago. 

The water-tube boiler received extensive installation on naval 
vessels, pointing the way and furnishing valuable experience 
for large merchant ships. 

The Navy installed the steam turbine now used by all high- 
speed vessels. 

The Navy installed the first electric drive, a very expensive 
but successful experiment. 

The Navy provided a battleship and spent the money to place 
the elaborate Hammond radio control in the Towa. 

The amounts spent in construction and testing of the Gath- 
man gun should not be overlooked, nor the congressional ap- 
propriation for trying out the mysterious “ Garabed ” force. 

Langley was given an appropriation of $50,000 to produce an 
airplane. Probably the short-sighted failure to grant an addi- 
tional appropriation prevented this independent realization of 
man flight. 

The Wrights, after unpardonable delay, got $40,000 for their 
first delivered machine—little in proportion to what they had 
had to do. 

Large sums were spent in building the four Navy NC boats for 
the first trans-Atlantic flight. Only one got all the way across, 
and others were built, although these boats were not consid- 
ered suitable for fleet work. 

Large sums were also expended on the designed giant boat 
for the proposed trans-Pacific flight. This boat was not com- 

eted. 

1 Navy Curtiss racers, which established new speed rec- 
ords, are very expensive machines. 

The Barling bomber had a huge first cost, not to speak of 
upkeep. 

The small 20,000 cubic foot Baldwin-Curtiss Army airship 
was contracted for in 1907. 

In 1916 the Navy’s first airship, DN-1, was commissioned, an 
experimental floating hangar was specially built for this air- 
ship. None of these ventures succeeded. 

The Shenandoah (ZR-1) was built chiefly to establish in 
this country the ability, organization, and materials to design, 
construct, and operate Zeppelin-type airships, then considered 
the most advanced type. 

At the same time over $1,000,000 was turned over to the 
British to build an entirely experimental ship of their own 
design. If the ill fated R-38 had not broken up in mid-air, we 
would have had as much again to pay for a foreign product, 
fabric covered. 

Approximately $200,000 was paid for the Italian Roma, a 
fabric ship of untried experimental design, which also failed 
in flight. 

The cash expenditures for spares, for training, for personnel 
and their expenses, already made for the ZR-3 (Los Angeles), 
so-called reparations ship, are very substantial. 

Is it not true that by insisting upon the building of the 
ZR-8 a certain foreign institution has received tremendous 
encouragement and has thus been able to provide the means 
for the employment of its technical and production staf? 
In the advancement of the art of rigid airships is it not wise 
that Government support should be extended to American 
genius as well? 
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Purely emergency expenditures in time of war have not 
been included. Many of these appropriations have gone to 
foreigners for foreign inventions. 

Many other instances could be cited; these, in almost all 
eases, ranging from the hundreds of thousands to millions 
of dollars, suffice for illustration. 

The conclusion is that there is ample precedent for govern- 
mental contracts for a useful construction representing an 
advance in the art of aircraft development. 

Can it be successfully maintained that the metal-clad air- 
ship is of less importance than any of the foregoing inven- 
tions previously described, all of which received substantial 
encouragement, financlal and otherwise, from the Government 
in the early stages of development? 

The metal-clad airship is the last step in the development of 
rigid airships and most certainly must come about if such a 
means of transportation is to be made available both for the 
arms of national defense and for commercial purposes. The 
United States now has the opportunity to take the lead in 
lighter-than-air craft. But the experts in other countries, as 
well as in our own, know the difficulty, uncertainty, and expense 
involved in operating fabric-covered ships. Through sources 
of intelligence available to us we are advised that two other 
nations are giving serious attention at this moment to metal- 
clad structure in place of fabric and tissue. If our Govern- 
ment sees fit to extend financial aid sufficient to build the 
first demonstration ship of this advanced type it can not in 
truth be charged with abandoning a present program, but 
rather will receive acclaim and the commendation of popular 
support for making this distinct advance in the art, achieved 
by American inventive genius. 

The amount of money required in this instance certainly is 
not as great as the amount of money involved in buying spare 
parts abroad for the Los Angeles, the cost of maintaining an 
American technical staff abroad for two years, and the cost 
of preparation on this side of the Atlantic for the accommo- 
dation of the ship. 

If millions were involved it could be readily understood 
that hesitancy might prevail in the minds of those charged 
with the responsibility of husbanding the funds available for 
aircraft construction. But the cost involved is such a small 
sum compared to the amount spent on heavier-than-air craft 
and for other purposes that no criticism from a financial 
standpoint could be successfully maintained. 

It is proper to call attention to the fact that approximately 
for every dollar spent in this country for lighter-than-air 
eraft $100 have been spent on heavier-than-air craft. Are 
not rigid airships to have a square deal? 

If there is no better vision of the future than continual repe- 
tition of the building of fabric covered airships which are 
vulnerable to the elements, If the Shenandoah disaster does not 
serve as a warning, then progress has ceased and genius is dead 
in America. 

But this is unthinkable. 

American genius will prevail. 

The reason why skyscrapers were not built earlier than they 
were was not because men did not know how to pile one stone 
upon another to an indeterminate height, but because a satis- 
factory fireproof, storm-proof construction had not been de- 
veloped. American inventive talent finally accomplished this. 

This same principle applies to airships. The Detroit group 
of civilian engineers in the Aircraft Development Corporation, 
after the expenditure of time and money exceeding $300,000, 
believe they have conquered the engineering problems involved 
in this epoch-making advance. The business men who are 
behind this enterprise are convinced not only that fireproof, 
storm-proof, metal-clad airships can be built, but that they must 
be built. They also know that in times of emergency the Fed- 
eral Government can not build aircraft in Washington, where 
there are no shop facilities and no skilled workmen. In Wash- 
ington it is realized that aircraft-engineering ventures, such as 
the Aircraft Development Corporation, located in industrial 
centers like Detroit, where the manufacturing facilities for 
quantity production are ayailable collectively, are just as 
essential for preparedness as are the activities of the War Col- 
lege itself. In times of emergency the latter is helpless with- 
out the former. 

Without a program of ample provision for the encouragement 
of sound engineering endeavor in industrial centers, it is almost 
inevitable that, hould another national emergency arise, the 
same waste that prevailed during the World War will follow. 

Not only the Congress itself should, but the country at large 
eh 0 a applaud and support such a sound program of coopera- 

on. 
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This is the way progress is made in sensible fashion and 
without confusion. 

Only by this method can national security be guaranteed, 
Applause. 

Let me say to you, Mr. Chairman, that there are many 
projects that have been turned down by the Army and the 
Navy and lost, and that many of our inventions have gone 
abroad where they could not get support in this country. It 
is high time that Congress took note of the great brains in 
the country for the best interests of the country, and in this 
case they have given money, time, and brains and everything 
that goes into the construction of the best metal airship ever 
built, and they are doing this only as an experiment, and 
Congress reserves the right to say whether or not they shall 
continue building other airships. 

Mr. WAINWRIGHT. Mr. Chairman, will the gentleman 
yield? i 

Mr. SOSNOWSKI. Yes. 

Mr. WAINWRIGHT. If this experiment is successful is 
not the prize at stake in the matter, namely, a monopoly in 
this type of airship, sufficient to justify this private concern 
in spending all of their own money and none of the Govern- 
ment's money in making the experiment? 

Mr. SOSNOWSKI. Oh, that is just an excuse. 

Mr. WAINWRIGHT. Oh, that is a fair question, 
should call for a real answer. 

Mr. SOSNOWSKI. That is just an excuse to those who 


and 


. oppose this. 


The CHAIRMAN. 
gan has expired. 

Mr. UPDIKE. Mr. Chairman and gentlemen of the House, 
I think the Members of this House are interested in getting 
both sides of this question, and I am going to present to you 
some of the facts that were disclosed before the Committee 
on Naval Affairs with reference to this metal-clad airship. 
We had many experts who testified before our committee, 
from the Naval Department, and if we take their recommen- 
dations in time of war, why should we not take them in time 
of peace? These witnesses came before the committee and 
testified that there had been a ship built in 1893 by the Ger- 
mans of aluminum. This same ship was destroyed while it 
was being inflated. In 1897 they built another ship which 
broke in two 30 minutes after it was in the air. These gentle- 
men testified that this new material which they propose to 
use on this new ship is as thin as this cardboard which I hold 
in my hand, And some of the experts in the Navy Depart- 
ment testify that a bird weighing 15 pounds flying 60 miles 
an hour through the air would penetrate this material if it 
struck it, and that in order to repair it it would be necessary 
to have three or four men with gas masks who would have to 
go inside, which would be almost impossible. They testified 
that a ship covered with the material thut the Shenandoah 
was covered with would withstand 250 machine-gun bullet 
holes through it, and further that they could still repair it 
in the air, because they could make the repairs on the outside, 
and the machine would still stay in the air. I think it is only 
fair that the Members of the House should have both sides 
of this question before them. It is not the question of spend- 
ing $300,000 here for experimental purposes, but I think we 
ought to look into the thing before we make any expenditure 
for that purpose at all. 

Mr. MOORE of Virginia. Mr. Chairman, will the gentleman 
yield? 

Mr. UPDIKE. Yes. 

Mr. MOORE of Virginia. The gentleman has noticed that 
the report of the subcommittee throws great doubt upon the 
expediency of doing what is proposed. Permit me to read a 
sentence or two from that report: 


We were also told that the characteristics of such a ship would not 
be materially different from ships that would be used by the military 
services and that in time of war it would be merely a matter of out- 
fitting the civilian complements with service uniforms. That is a rather 
optimistic outlook, but an examination of the hearings will disclose 
that it has some basis. 


And that is the ground on which we are to expend several 
hundred thousand dollars. 

Mr. UPDIKE. Of course. Every naval expert, every naval 
construction man that we had before the Committee on Naval 
Affairs testified that it would be impracticable. 

Mr. BLANTON, Mr. Chairman, will the gentleman yield? 

Mr. UPDIKE. Yes. 

Mr. BLANTON. We have legislative committees to fix the 
policy of the Government, and we have an Appropriations Com- 
mittee to appropriate the money after the policy has been fixed. 
Which does the gentleman think more qualified to agree upon 


The time of the gentleman from Michi- 


CONGRESSIONAL RECORD—HOUSE 


-~ 
2709 
a policy, the committee of our friend the gentleman from Penn- 
sylvania [Mr. BUTLER], which is a legislative committee, or a 
subcommittee of the money committee? 

Mr, UPDIKE. I think the Members of this House should be 
very careful before entering into a contract with any commer- 
cial concern involving the expenditure of $300,000 until we 
have investigated the real and the true facts. 

The CHAIRMAN, The time of the gentleman from Indiana 
has expired. 

Mr. REID of Illinois. Mr. Chairman, I did not intend to 
say anything, but if I do not speak now I will have to forever 
hold my peace. [Laughter and applause.] On Friday I came 
rushing over here and supported with great satisfaction the 
motion of the gentleman from Pennsylvania, and I was for 
him fully until I heard him talk this morning. We are going to 
tell the truth here this morning. The Navy Department is 
against this particular thing for this reason: They do not 
want any advice from anybody anywhere as to how to de- 
velop lighter-than-air construction, Consequently, they do not 
want the brains of the country to develop anything. That is 
the proposition we are up against here. As to the question of 
jurisdiction, I am with the gentleman from Pennsylvania. On 
the question of the propriety of the $300,000 I am with the 
committee. Now, the reason that changed my mind this morning 
was this—a very little thing, but it shows a trend of mind of the 
committee that is to determine the policy: The Navy told the 
chairman of the committee that they did not want a one-yalye 
ship, Can you beat that? We had a safe ship, known as the 
Shenandoah, with 18 valves in it, but the Navy Department in 
their wisdom reduced them to 8. They took away every factor 
of safety, and as the greatest lighter-than-air man in the world 
said, reduced it down to zero, That is the reason I think in 
this case the subcommittee is wiser than the Committee on 
Naval Affairs in this particular instance. Gentlemen, it is 
going to take all the brains in the world to try to solve this 
question. The Navy can not do it alone—— 

Mr. OLIVER of Alabama. Will the gentleman yield? 

Mr. REID of Illinois. In a moment. If you will pardon 
me for saying so, the Navy do not want to work with anybody 
and consequently would like to have this House force the 


| Navy so they can say afterwards that “Congress forced this 


on us; it was a mandate.” The gentleman from Pennsylvania 
said, “If you pass this it will be a mandate on the Navy.” 

That shows the gentleman does not know just what is going 
on in the Navy. This Congress passed a law two years ago 
that the Navy should turn over some obsolete ships to the 
Army on which the Army Air Service could practice bombing. 
It has not done that, and it will not unless you bomb the Navy 
to make them give the ships for bombing. I think on this 
particular question the subcommittee is right, and we should 
go on record and tell the Navy we want to help to solve the 
lighter-than-air question. Mr. Frenou told us of duralumin—— 

Mr. OLIVER of Alabama. Will the gentleman yield? 

Mr. REID of Illinois. I will. 

Mr. OLIVER of Alabama. So that there be no misunder- 
standing I think the chairman [Mr. Butter] is not in favor of 
the appropriation being carried, but simply wanted the words 
“immediately available” stricken out. 

Mr. REID of Illinois. But it is my duty to call the attention 
of the committee to the statement that the Navy is against 
this contract, because they only wanted a one-valve ship. They 
refused to take the advice of the greatest experts on lighter- 
than-air craft, those of Germany; though we spent $100,000 to 
bring them over here, the Navy would not pay any attention to 
the advice given by these experts. 

The Navy has bucked the Committee on Naval Affairs about 
this contract, and it has many times fooled the Subcommittee 
on Appropriations in regard to aviation matters. 

The Navy has failed in its trust to carry out intelligently 
the development of lighter-than-air ships. The Congress must 
instruct it to accept outside aid or we will never get anywhere 
in this important development of national defense. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. LAGUARDIA. Mr. Chairman, I move to strike out the 
last two words, 

Cries of “ Vote!” 

Mr, LaGUARDIA. Just a moment. Gentlemen, I will not 
take all of the five minutes, I believe, but you have a living 
example to-day by this amendment of the confused condition of 
aviation in this country. Every time we have an appropria- 
tion before this House providing for the construction or main- 
tenance of airplanes or lighter-than-air ships, you have the same 
state or confusion. Here you have one set of naval officers ap- 
pearing before one committee of Congress and advocating a 
certain type of ship, and another set of naval officers before an- 
other committee objecting to that very type—two separate view- 
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points in the Navy. You have the Army taking issue with the 
Navy. Then we have the Navy taking issue with the Army, 
and the Army differing from everybody else. Now we see on 
the floor of the House conflicts between the Committees on 
Appropriations and Naval Affairs, not mentioning at this time 
the conflict between the Military Affairs and the Naval Affairs 
Committees; not only the Army and Navy fighting each other on 
ayiation, but they have us fighting among ourselves. We keep 
on appropriating money. I have been trying to point out for 
the last eight years the necessity of coordination of all our air 
activities. I say there is only one thing to do, and I would like 
to get the attention of the chairman in charge of this bill, and 
that is we ought to stop appropriating money for aviation for 
24 months, until the Army and Navy can get together and 
realize that they have to work for the best interest of the coun- 
try and not for the selfish interests of the individual depart- 
ments. [Applause.] Until they do so, stop appropriating 
money. It seems now that is absolutely necessary to starve 
both the Army and Navy aviation until they come to their 
senses. ; 

Mr. UPSHAW. Will the gentleman yield? 

Mr. LAGUARDIA. I will, 

Mr. UPSHAW. Does not the gentleman think a happy solu- 
tion will be to have a separate air bureau? 

Mr. LAGUARDIA. I think that is the only solution, and I 
have been preaching that for eight years. I say to you gentle- 
men, let us stop wasting money, let us stop this confusion, let 
us stop duplication, and to do that let us stop appropriating 
money. If we stop appropriating money for aviation, you will 
soon see the Army and Nayy agreeing and coming to us with 
a definite aviation policy. 

Mr. VINSON of Georgia. 
yield? 

Mr. LAGUARDIA. Yes. 

Mr. VINSON of Georgia. The gentleman says we should 
stop spending money. Does he have reference to experimental 
work? 

Mr. LAGUARDIA. We should stop until the Navy knows 
what they want. i 

Mr. VINSON of Georgia. Are you in accord with the dis- 
tinguished chairman of the Committee on Appropriations [Mr. 
Mappen]}, for whose ability we all have the highest regard, 
when he criticized the expenditure of $19,000,000 that has been 
made for the Army and Navy for experimental work, and 
wound up with these words, “I fear this so-called research 
work has been mostly wasted.” Is that the reason you oppose 
further expenditure? 

Mr. LaGUARDIA. No. The gentleman knows why I am 
opposed to it. I am opposed to it because of the confused 
condition of aviation in this country. 

Mr. VINSON of Georgia. Mr. Chairman, wili the gentleman 
yield further? 

Mr. LAGUARDIA. I yield the floor. 

Mr. APPLEBY. Mr. Chairman, I move to strike out the last 
two words. 

The CHAIRMAN. The gentleman from New Jersey moves 
to strike out the last two words. 

Mr. APPLEBY. Mr. Chairman, I would like to take this 
opportunity to call the attention of the membership of the 
House to the hearings going on before the Committee on Naval 
Affairs. I have failed to see any member of the Subcommittee 
on Appropriations at those hearings. If they had been there 
this morning, they would have heard the Assistant Secre- 
tary of the Navy state that he did not want to have Lakehurst 
closed down and that kind of work stopped. 

So there are several factors involved in this discussion. The 
Committee on Naval Affairs has before it the bill of the chair- 
man; and if that bill passes Congress—and I hope it will—we 
will construct a greater ship than the Shenandoah. With that 
bill pending before the Committee on Naval Affairs, why should 
the Committee on Appropriations cut down the expenditure so 
that you could not keep Lakehurst open? 

The CHAIRMAN. The question is on agreeing to the amend- 
ment offered by the gentleman from Pennsylvania [Mr. Bur- 
LER] to the amendment offered by the gentleman from Idaho 
IMr. FRESCH]. 

Mr. HILL of Maryland. Mr. Chairman, may we have the 
amendment reported again? 

The CHAIRMAN. Without objection, the Clerk will again 
report the amendment. 

The Clerk read as follows: 


Amendment offered by Mr. Butter to the amendment offered by Mr. 
FrexcH : Strike out of the French amendment the words “of which 
$300,000 shall be immediately available.” 


Mr. Chairman, will the gentleman 
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Mr. FRENCH. Several Members have asked if this is in a 
form that is acceptable to the committee. I will say that it is. 

The CHAIRMAN. The question is on agreeing to the amend- 
ment to the amendment. 

The amendment to the amendment was agreed to. 

The CHAIRMAN. The question now is on agreeing to the 
amendment as amended. 

The amendment as amended was agreed to, 

The CHAIRMAN. The Clerk will read. 

The Clerk read as follows: 


MARINE CORPS 
PAY, MARINE CORPS 


Pay of officers, active list: For pay and allowances prescribed by 
law for all officers on the active list—pay and allowances, $3,507,912; 
subsistence allowance, $487,056; rental allowance, $634,046; in all, 
$4,629,014. 


Mr. HILL of Maryland. Mr, Chairman, I move to strike out 
the last word. 

The CHAIRMAN. The gentleman from Maryland moves to 
strike out the last word. 

Mr. HILL of Maryland. I do so in order to ask a question 
in reference to the matter of civilian*instructors at the Naval 
Academy. As I understand it, that matter has all been satis- 
factorily straightened out, and the question has not been raised 
at all this year. Last year the chairman of the committee was 
much interested in that matter, and so was I. 


Mr. FRENCH. Yes. I understand there is no occasion for 


any dissatisfaction at the present time. 

Mr. HILL of Maryland. I understand that the situation 
with respect to civilian instructors at the Naval Academy has 
been satisfactorily worked out? 

Mr. FRENCH. Entirely so, as I understand. 

Mr. HILL of Maryland. Mr. Chairman, I withdraw the pro 
forma amendment. 

The CHAIRMAN. Without objection, the pro forma amend- 
ment will be withdrawn. The Clerk will read. 

The Clerk read as follows: 


For pay and allowances of the Marine Corps Reserve (a) excluding 
transferred and assigned men, $80,000; (b) transferred men, $185,480; 
(e) assigned men, $40,000; in all, $305,480. 


Mr. UPDIKE. Mr. Chairman, I offer an amendment. 

The CHAIRMAN. The gentleman from Indiana offers an 
amendment, which the Clerk will report. 

The Clerk read as follows: 


Amendment offered by Mr. UPDIKE: Amend page 47, line 8, by strik- 
ing out the figures $40,000" and inserting the figures “$65,000” in 
lieu thereof. 


Mr. UPDIKE. Mr. Chairman and gentlemen of the com- 
mittee, this amendment which I have offered would increase 
the appropriation for the Marine Corps Reserve to the original 
recommendation of the Budget Committee in the sum of 
$65,000. By the act of February 28, 1925, effective July 1, 
1925, the Marine Corps Reserve was reorganized ; the provision 
of this act granted a class of reserves designated assigned men, 
This class of the reserve organization of the Marine Corps has 
been entitled class 3, which I will hereafter refer to with refer- 
ence to this reserve. Members of this class are authorized to 
obligate themselyes to serve four years in the Fleet Marine 
Corps Reserve upon termination of their enlistment in the 
regular Marine Corps. Congress provided that these men will 
receive during this period $25 per annum as pay. No man is 
eligible to serve in class 3 for a longer period than four years; 
therefore Congress has provided a limit on the number of men 
that can be assigned to this class. It is estimated that during 
the fiscal year ending June 30, 1926, 4,612 enlisted men of the 
Marine Corps will be discharged through expiration of enlist- 
ment. Of this number it is estimated that 1,384 will reenlist. 
The remainder, amounting to 3,228, is the number eligible to 
serve in class 3. Of this latter number it is estimated that 1,924 
will so obligate themselves. In this connection it now appears 
appropriate to state that up to the time of the committee 
hearing no questions were raised as to the size of class 3, so 
that the Marine Corps now has on its roll 1,600 men who have 
been assigned to this class. The committee’s appropriation for 
the fiscal year 1927 provided $40,000 for pay for class 3. This 
amount is only sufficient to pay 1.600 men, and right here I 
would like to call the committee's attention to the fact that if 
this action is translated into law it means that we must suspend 
further assignments to class 3 for the balance of the fiscal 
year and through the whole of the next fiscal year. The esti- 


mate submitted by the department and recommended by the 
Budget was for pay for 2,600 men in this class for the year of 


— 


1926 


1927. The total recommendations amounted to $65,000 for the 
year of 1927. It is estimated that there will be discharged from 
the Marine Corps by reason of expiration of enlistment 2,212 
men. Of this number it is estimated that 862 men will reenlist. 
Six hundred of the last number will obligate themselves to 
serve in class 3. On these figures were based the estimates 
for funds to pay 2,600 men for the fiscal year ending June 30, 
1927. The Marine Corps must be prepared to move with the 
fleet promptly. To advance best the forces which moyes with 
the fleet should not await the delays incident to a selective serv- 
ive scheme, but must have its men ready for instant service. 
To provide such a force it is essential to have men in reserve 
assigned to their respective organizations and ready to report 
in time of war or national emergency without the delay inci- 
dent to voluntary recruiting and the selective scheme. 

The CHAIRMAN. The time of the gentleman from Indiana 
has expired. 

Mr. UPDIKE. Mr. Chairman, I ask unanimous consent to 
proceed for five minutes. 

The CHAIRMAN. The gentleman asks unanimous consent 
to proceed for an additional five minutes. Is there objection? 

There was no objection. 

Mr. UPDIKE. No better men in the world can be provided 
than marines wlio obligate themselves to serve in class 3. 
They have proven their value at Belleau Woods. They have 
served honorably in the Regular Marine Corps for four years. 
They are qualified riflemen. They are machine-gun experts. 
They are first-class signalmen. They served aboard ship on 
landing work. They are mobile. 

They have voluntarily obligated themselves to render 
prompt service, such as will be required in case of emergency 
to move with the fleet. My theory of this is that in case of 
war or national emergency that we will have available for 
instant call a force of trained men at a cost of only $25 per 
year per man. It is my understanding, and I believe that it 
was brought out in the hearing, the total annual expense for 
training, pay, clothes, and rations for one marine is $1,000; 
over the enlistment of four years would be $4,000. It will 
render this man in reserve four years longer, while he is 
still a trained man, at a cost at the rate of $25 per year per 
man, or $100 over a four-year enlistment. This is an insur- 
ance to the Government, and an economical one. I am just 
as much against the building up of a big reserve as any man 
in this House, but I do believe that it is not unreasonable to 
ask for an appropriation sufficient to carry 1,400 additional 
reserves in the Marine Corps. I believe that during the World 
War I was sufficiently close to the situation to see and experi- 
ence the necessity of having trained men at the front in the 
time of war. The United States expeditionary forces as a 
whole were the best-trained fighting forces in the world. 
However, when we were forced to make replacements in 
platoons, on account of the casualties we suffered at the hands 
of the Germans, we were forced to use replacement men. I 
have personal knowledge that some of these men were not 
trained and some of them had only been in the service of 
their country three and four weeks. It is absurd to maintain 
that this class of men could put forth the best efforts of effi- 
ciency in defense of our Government, and I believe I will go 
so far as to say that their experience resulted in a handicap 
which was not fair to the men themselves or the Government 
which they served. It takes a lot of training to put men in 
physical condition so that they are hardened to the rough 
life which must be experienced in time of war in the front- 
line trenches. This, gentlemen of the House, is the kind of 
a situation that I am trying to avoid by offering this amend- 
ment. I do not believe that there is a man in the House who 
would want a brother or son or any of his relations to go into 
actual warfare without the necessary preliminary training. 
I, therefore, hope, in justice to the Marine Corps and in 
justice to the Government, that the Members of this House 
ean see fit to increase this amount sufficient so as to protect 
us with an adequate reserve. [Applause.] 

Mr. FRENCH. Mr. Chairman, I desire recognition for the 
purpose of asking a question or so of the gentleman who has 
just spoken to the House. The gentleman, as I understand it, is 
more interested in building np the number of assigned men 
58 1% for the reserve than other groups provided for in 
the bill? 

Mr. UPDIKE. That is right. 

Mr. FRENCH. What would the gentleman think of the 
proposition of building up the assigned force at the expense, 
say, of the other groups to the extent the gentleman has rec- 
ommended ? 

Mr. UPDIKE, I would be agreeable to that. I would have 
a sufficient reserve at a cost of $25 a year for a period of 
four years.” 
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Mr. BUTLER. Would the gentleman consent to reduce the 
number of men in the permanent service? 

Mr. UPDIKE. Oh, no. 

Mr. FRENCH. What I meant was: Could we not arrange 
to transfer the money for the Reserve Corps from other parts, 
so as to increase the amount available for assigned men to the 
extent of $25,000, making a total of $65,000 for that purpose? 

Mr, UPDIKE. That would be perfectly agreeable. 

Mr. FRENCH. Then, Mr. Chairman, I offer an amendment 
as a substitute for the amendment offered by the gentleman 
from Indiana [Mr. UPDIKE.] 

The CHAIRMAN. The gentleman from Idaho offers an 
amendment, which the Clerk will report. 

The Clerk read as follows: 


Amendment offered by Mr. FrexcH: Page 47, line 6, strike out 
“ $80,000” and insert “$55,000.” In line 8, same page, strike out 
840.000“ and insert “ $65,000,” 


The CHAIRMAN. The question is on agreeing to the amend- 
3 offered by way of substitute by the gentleman from 

aho. 

The substitute was agreed to. 

The CHAIRMAN. The question now recurs on the amend- 
ment offered by the gentleman from Indiana as amended by 
the substitute offered by the gentleman from Idaho. 

; The amendment, as amended by the substitute, was agreed 
0. 
The Clerk read as follows: 


ALTERATIONS TO NAVAL VESSELS 


Major alterations, naval vessels: Toward the installation of addl- 
tional protection against submarine attack, the installation of antiair- 
attack deck protection, and the conversion to oil burning of the United 
States ships New York, Utah, Texas, Florida, Arkansas, and Wyoming, 
and for the purchase, manufacture, and installation of new fire-con- 
trol systems for the New York and Tezas, all as authorized by the 
act entitled “An act to authorize alterations to certain naval vessels 
and to provide for the construction of additional vessels,“ approved 
December 18, 1924, $7,500,000, to be available until expended. 


Mr. BLANTON. Mr. Chairman, I move to strike out the 
last word. I want to ask the chairman of the subcommittee 
whether any part of this $7,500,000 is to be spent in raising 
the range of our guns on ships? 

Mr. FRENCH. Not at all. 

Mr. BLANTON, That old proposition of the Navy, which 
sought to interfere with our four-power pact, then, is not em- 
braced in this item? 

Mr. FRENCH. No. I will say to the gentleman that the 
purposes for which this money will be expended and may be 
expended are the authorized alterations approyed by this Con- 
gress in the act of December 18, 1924. 

Mr. BLANTON. And there will be no attempt by the Navy 
to go into that other matter again? 

Mr. FRENCH. Oh, no. Of course, I understood the gentle- 
man to mean under this bill and that, so far as I know, is 
true. 

Mr. BLANTON. I meant under this bill and under this 
particular appropriation of $7,500,000. 

Mr. FRENCH, That is correct. 

The CHAIRMAN. Without objection, 
amendment is withdrawn. 

The Clerk read as follows: 


INCREASE OF THB NAVY 


Construction and machinery: On account of hulls and outfits of 
vessels and machinery of vessels heretofore authorized, $20,450,000, to 
which shall be added the unexpended balances remaining on June. 30, 
1926, under allotments of appropriations heretofore made on account 
of “Increase of the Navy,” for such purposes, and, in addition, the 
Secretary of the Treasury is authorized and directed to make transfers 
during the fiscal year 1927 from the naval supply account fund to this 
appropriation of sums aggregating $5,000,000, and the total sum hereby 
made ayailable shall remain available until expended: Provided, That 
the Secretary of the Navy shall have prepared plans and estimates of 
cost of the remaining three fleet submarines heretofore authorized but 
not appropriated for, each to have the highest practicable speed and 
greatest desirable radius of action, such plans and estimates to be in 
readiness for submission to Congress on the first day of the next 
regular session, and the appropriations herein made on account of 
“Increase of the Navy” shall be available, in the discretion of the 
Secretary of the Navy, for the employment of such additional drafts- 
men and other technical employees as may be required for the prepa- 
ration of such plans and estimates, in addition to the regular forces 
of the bureaus concerned elsewhere provided for in this act. 


Mr. BLACK of Texas. Mr. Chairman, I offer an amendment. 


The CHAIRMAN. The gentleman from Texas offers au 
amendment, which the Clerk will report. 


the pro forma 
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The Clerk read as follows: 


Amendment offered by Mr. Brack of Texas: Page 51, Une 19, after 
the word “ authorized,” strike out the figures “ $20,450,000” and insert 
the figures “$19,250,000.” On page 52, line 2, after the word “ex- 
pended,” insert the following language: “Provided, That the six of 
the eight scout cruisers, authorized by the act approved December 18, 
1924, and not now in course of construction, shall not be constructed 
nor contracts let for the construction thereof until Congress has here- 
after specifically authorized that it shall be done.” 


Mr, CHINDBLOM. Mr. Chairman, I reserve a point of 
order against the amendment as being legislation. 

Mr. BLACK of Texas. If the gentleman is going to make a 
point of order, we might as well argue it now. 

Mr. CHINDBLOM. It is a change in the program of con- 
struction, of course. 

Mr. BLACK of Texas. Yes; but I think it is in order under 
the Holman rule, If the gentleman wishes to make a point of 
order, he can submit it to the Chair now, as there is no need 
of arguing the amendment until the point of order has been 
passed upon. 

The CHAIRMAN. Does the gentleman from Illinois make a 
point of order against the amendment? 

Mr. CHINDBLOM. Yes. 

The CHAIRMAN. Does the gentleman care to be heard on 
the point of order? It occurs to the Chair that the point of 
order is well taken. 

Mr. BLACK of Texas. Will the gentleman from Illinois 
state what his point of order is? 

Mr. CHINDBLOM, That it changes existing law. 

Mr. BLACK of Texas. Mr. Chairman, it is admitted, of 
course, that the act of December 18, 1924, provides for the 
construction of eight battle cruisers, and that two of them are 
already in course of construction. This amendment seeks to 
suspend the construction of the remaining six or the letting of 
contracts for the remaining six. 

Under a decision by Chairman Saunders—whom we all re- 
member as a distinguished parliamentarian—which is reported 
under paragraph 961, on page 509, of the House Manual, I think 
this amendment is in order. He rendered a decision there 
which, I think, covers this particular case. That was a case 
where the amendment sought to reduce the number of Cavalry 
regiments in the United States Army from 15 to 10. A point 
of order was made that it changed existing law; that existing 
law provided for 15 Cavalry regiments, and that, therefore, an 
amendment was not in order that would reduce the number to 
10. The Chairman, in delivering a rather exhaustive opinion 
on that amendment, said this: 


The precedents say in this connection that the amendment, being 
in itself a complete piece of legislation, must operate ex proprio vigore 
to effect a reduction of expenditures. The reduction must appear as a 
necessary result; that is, it must be apparent to the Chair that the 
amendment will operate of its own force to effect a reduction. But it 
is not necessary for this conclusion of reduction to be established with 
the rigor and severity of mathematical demonstration. It is enough 
if the amendment, in the opinion of the Chair, will fairly operate by 
its own force to retrench expenditures in one of the three ways in- 
dicated. 


Then he goes on and discusses the matter at considerable 
length. It certainly is apparent that if six of these battle 
cruisers are not constructed. until Congress shall hereafter spe- 
cifically otherwise authorize the expenditures of the Govern- 
ment will be reduced, and that would be true until Congress 
might in the future make an authorization. I submit that in 
accordance with the Holman rule the amendment is in order. 

The CHAIRMAN. Does the gentleman from Illinois desire 
to diseuss the point of order? 

Mr. CHINDBLOM. I will say to the Chair that the first 
part of the amendment, of course, reduces the amount of the 
appropriation in this bill by $1,200,000, but that has no neces- 
sary relation to the proviso. The proviso itself does not create 
the reduction in the appropriation nor does it create a limita- 
tion directly upon this appropriation. It simply changes a law 
which has already been passed by the Congress for the con- 
struction of a certain number of cruisers. I think it is clearly 
not an amendment coming within the exceptions of the Holman 
rule. 

The CHAIRMAN. The Chair is ready to rule. 

This amendment is offered as an entirety, and consequently 
if any part of it is subject to a point of order the entire amend- 
ment is subject to the point of order. 

Of course, the reduction in appropriation from $20,450,000 to 
$19,250,000, standing alone, is not subject to a point of order; 
but the following legislation is incorporated in the amendment: 
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Provided, That the six of the eight scout eruisers authorized by the 
act approved December 18, 1924, and not now in course of construction, 
shall not be constructed nor contracts let for the construction thereof 
until Congress has hereafter specifically authorized that it shall be 
done. 


Now, legislation is not in order on an appropriation bill 
unless it comes within the provisions of what is known as the 
Holman rule. The section of the Holman rule which might be 
re applicable to this particular amendment reads as 
ollows: 


Nor shall any provision in any such bill or amendment thereto 
changing existing law be in order, except such as being germane to the 
subject matter of the bill shall retrench expenditures by the reduction 
of the number and salary of the officers of the United States— 


That is not the case here— 


by the reduction of the compensation of any person paid out of the 
Treasury of the United States, or by the reduction of amounts of 
money covered by the bill. 


The proviso does not provide for a reduction of any specific 
amount carried in the bill; but further than that, it does not 
necessarily provide for retrenchment in expenditures by obvi- 
ating the expenditure for six scout eruisers. On the face of 
the proposition, which is legislation, it does not prohibit or 
obviate the construction of the cruisers but simply postpones 
the construction of the cruisers, and therefore does not neces- 
sarily and unavoidably involve a retrenchment. Consequently, 
if does not come within the Holman rule and is not in order. 

Mr. BLACK of Texas. Mr. Chairman, I submit another 
amendment. 

The Clerk read as follows: 


Amendment offered by Mr. Brack of Texas: Page 51, line 19: After 
the word “ authorized,” strike out the figures “ $20,450,000 " and insert 
the figures “ $19,250,000.” 


Mr. BLACK of Texas. Mr. Chairman, the act of December 
18, 1924, authorized the alteration of six of the battleships 
of the fleet, to wit, the New York, Teras, Florida, Utah, Ar- 
kansas, and Wyoming. These alterations had in view the 
conversion of the ships from coal burners to oil burners, pro- 
viding more nearly adequate submarine protection and more 
nearly adequate antiaircraft protection. An appropriation is 
carried in this bill to carry on this work. I do not oppose it. 

Section 2 of that same act provided for the construction of 
8 additional battle cruisers and 6 river gunboats. Two of 
those battle cruisers are now under construction and all 6 
of the river gunboats are under construction; but 6 of the 8 
battle cruisers are not under construction and this bill pro- 
vides an appropriation of $1,200,000 to start the construction 
of 8 of the remaining battle cruisers. On that point the report 
of the committee says: 


In addition to carrying forward work on vessels now under way, 
the Budget proposes and the committee is recommending an appro- 
priation of $1,200,000 for commencing three more of the elght light 
cruisers authorized in the act approved December 18, 1924. The total 
unit cost of these vessels is $16,750,000, 


The amendment I have offered would not affect the program 
of construction now under way. It only seeks to prevent the 
starting of new construction. 

We all recall that only a few days ago, by a vote of 360 to 1, 
the House authorized the President of the United States to 
send delegates to a preliminary limitation of armament con- 
ference to be held at Geneva, Switzerland. Some gentlemen 
may point to section 4 of the act of December 18, 1924, which 
authorizes the President in his discretion to suspend this pro- 
gram of construction during the holding of a limitation of 
armament conference, and may ask, “Are you not willing to 
trust the President in a matter of this kind?” To that ques- 
tion I would say, No; I am not willing to trust the President 
or anyone else to discharge my own responsibility”; and this 
question is a responsibility of a Member of this House which 
he can not and which he should not delegate to anyone else. 

We have had enough scrapping of vessels already at the 
expense of the taxpayers of the United States. Wooden ships 
that cost this Government enormous sums of money to con- 
struct during the war were sold, if I recollect it correctly, 
at $200,000, and then scrapped. I was in Seattle last fall 
and in a part of the harbor there is a whole fleet of wooden 
ships constructed during the war, that appear to be entirely 
worthless and will have to be scrapped or sunk, 

The CHAIRMAN. The time of the gentleman from Texas 
has expired. 
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Mr. BLACK of Texas. Mr. Chairman, I ask unanimous 
consent to proceed for three additional minutes. 

The CHAIRMAN. Is there objection? 

There was no objection, 

Mr. BLACK of Texas. We are all familiar with the fact 
that at the conclusion of the Limitation of Armament Con- 
ference in 1922, some of the finest battleships ever built in 
the United States, which were nearing completion, were 
scrapped at a cost of millions of dollars. 

Mr. KVALE. Will the gentleman yield? 

Mr. BLACK of Texas. I yield. 

Mr. KVALE. Does not the gentleman think that if some 
one had offered an amendment here to curtail those expendi- 
tures, it would have been ruled out on a point of order? 

Mr. BLACK of Texas. Perhaps it might have been, but, Mr. 
Chairman, the scrapping of vessels which I have just now 
mentioned is water that has already run over the wheel. The 
point I now make is, if we are to anticipate the work of this 
Limitation of Armament Conference and if we are to prevent 
the scrapping of other expensive naval vessels at a cost of 
millions of dollars, now is the time for the Congress of the 
United States to act. 

I do not know how much support an amendment of this kind 
will receive: I am only concerned in doing my duty as a Mem- 
ber of Congress. I sincerely hope my amendment will be 
adopted. 

The CHAIRMAN, The time of the gentleman from Texas 
has expired. 

Mr. FRENCH. Mr. Chairman, I think just a word ought to 
be said in addition to what I said in general debate. The 
item to which the gentleman's amendment has reference is in 
the construction program authorized by Congress one year 
ago. The amendment proposes to take from the bill $1,200,000 
that would be available for beginning the building of three 
cruisers provided for in that program. The members of the 
committee accepted the estimate that came to us from the 
Bureau of the Budget, and we are not providing for three 
additional cruisers that have been authorized. As we provide 
for three, it is our hope, as it is the hope of Members of Con- 
gress, that another limitation conference will be attained that 
will bring about results that will make it unnecessary to 
build all the cruisers now authorized. In part, and possibly to 
the extent of the entire eight, the building of the cruisers is 
replacement work—certainly to the extent we have gone in 
this item, 

Mr. BLACK of Texas. Will the gentleman yield? 

Mr. FRENCH. Certainly. 

Mr. BLACK of Texas. It is a fact that we appropriated 
$1,200,000, and while that is all that will be spent contracts 
will be entered into which will obligate us for the payment of 
approximately $17,000,000. 

Mr. FRENCH. Oh, contracts might be made. 

Mr. BLACK of Texas. They will be made. 

Mr. FRENCH. Not necessarily. 

Mr. BLACK of Texas. If bids are received within that 
limit they will, and that is the purpose of the $1,200,000. 

Mr. FRENCH. The money we provide will be available until 
expended. These ships may be built in navy yards, and it is 
fair to assume that the administration on account of tie many 
acts that have been performed by the administration, can be 
trusted in handling a program such as this, and especially when 
the administration is so vitally interested in bringing about a 
conference for the further elimination of the burdens of war. 

Mr. SPEAKS. Will the gentleman yield? 

Mr. FRENCH. Yes. 

Mr. SPHAKS. Will the efficiency of the Navy or national 
defense be impaired if we adopt the amendment of the gentle- 
man from Texas? 

Mr. FRENCH. It will mean the postponement of additional 
cruiser building for another year. 

Mr. SPEAKS. I ask to what extent it will impair the 
efficiency of the Navy if we postpone it for one, two, or three 
years? 

Mr. FRENCH. There are two points that enter into the 
consideration. As I said a moment ago, these ships are largely 
replacement ships for those that before many years must be 
taken from the service. Another point of view can not be over- 
looked. From the standpoint of economy in construction, from 
the standpoint of taxation itself for the support of the Naval 
Establishment, we should have a fairly even load of expendi- 
ture from year to year so that we will not have a hump at 
any one time. A program that means heavy construction one 
year and little construction the next is expensive to the Gov- 
ernment: and demoralizing to labor and a grave cause for 
international misunderstandings as well. 
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Mr. SPEAKS. Let me ask the gentleman, in the aggregate 
are we increasing or decreasing the expenditure this year over 
that of last year for naval purposes? Are we appropriating 
more money this year for naval purposes than we did last year? 

Mr. FRENCH. The appropriations are almost the same. 

Mr. SPEAKS. That does not answer my question. 

Mr. FRENCH. Does the gentleman mean for building pur- 
poses? 

Mr. SPEAKS. I mean for all naval purposes. 

Mr. FRENCH. The appropriations are almost the same, 
although, as I have explained, we have included authorizations 
of contracts in the matter of development at Pearl Harbor, and 
certain airplanes in addition to those for which direct appro- 
priations have been made. 

Mr. SPEAKS. “Almost” may mean more and it may mean 
less; which is it? I mean the aggregate sum appropriated for 
nayal purposes. I want to vote for decreasing such appropria- 
tions rather than for increasing them. 

Mr. FRENCH. The sum appropriated, carried in the law for 
the current year, is $302,862,378, and, as I said to the House 
the other day, there ought to be added to that $17,000,000 car- 
ried in the deficiency bill that was passed before the adjourn- 
ment of the last Congress, and therefore, while chargeable to 
1925, more reasonably should be charged to the year 1926. 
Assuming that it was to be expended in 1926, it would bring 
the total amount for 1926 up to $319,862,378. The committee 
brought the pending bill in carrying in direct appropriations 
the amount of $322,869,450. As the gentleman knows, amounts 
aggregating $9,000,000 in cash and contract authorizations have 
been stricken from the bill on aceount of points of order against 
aircraft. In addition to what we are carrying by direct ap- 
propriation, we have authorized the expenditure of $5,000,000 
from moneys already appropriated to the Navy and which will 
be drawn from the naval supply account fund, and we have 
made a reappropriation of $75,000; in addition to that we au- 
thorized contracts to the extent of $4,100,000 for aviation and 
to the extent of $4,982,000 for Pearl Harbor. The item just 
mentioned for aviation was stricken from the bill, however, 
on a point of order directed against it. 

Mr. BROWNING. Mr. Chairman, I ask recognition. Let me 
ask the gentleman from Idaho a question. I understood him 
to state that the passage of this amendment would mean a 
delay of one year in construction? 

Mr. FRENCH. Yes. 

Mr. BROWNING. Of certain vessels. If it is possible that 
the armament conference would exclude these from what the 
Government would be allowed, does not the gentleman think 
a delay of one year would be a small matter in comparison to 
the outlay that we would be subjected to by starting their 
construction? 

Mr. FRENCH. Let me call the gentleman's attention to the 
following language that is in the act under which the ship- 
construction program was authorized, that act being signed 
December 18, 1924: 


That in the event of an international conference for the limitation 
of naval armaments, the President is hereby empowered, in his dis- 
cretion, to suspend in whole or in part any or all alterations or con- 
struction authorized in this act. 


As I said, I think the Congress can well afford to trust the 
administration, inasmuch as it has already shown a manifest 
desire to bring about that which is in the hearts of the Mem- 
bers of this House to accomplish, namely, a reduction of arma- 
ment in the world. 

Mr. BROWNING. But suppose the President does not want 
to assume the responsibility by stopping the construction? 

Mr. FRENCH. If we assume that, then we can assume that 
we are making a beginning for the construction of these cruis- 
ers. There is no doubt about thut. 

Mr. McCLINTIC, Mr. Chairman, do I understand the gentle- 
man from Idaho to say that the President has the right to 
change this policy? 

Mr. FRENCH. The law itself gives him that authority. 

Mr. McCLINTIC. Has any President exercised that right in 
the last few years? 

Mr. FRENCH. So far as I am aware, the authority con- 
ferred by the act which I have quoted is the first time that 
that authority has been given by act of Congress, excepting, I 
think, as to the 1916 program, where in connection with which 
a somewhat similar provision was carried. 

Mr. McCLINTIC. But if this amendment be adopted, it will 
not work any hardship on any department of the Government, 
will it? It Will merely delay it for one more year. It does not 
destroy any authorization for the construction of these ships 
at a later date. 
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Mr. FRENCII. No; it does not destroy the authorization, 
but there will be ships coming into service within the fiscal 
year 1927, and I do not know to what extent the operation of 
the different yards would be modified by not having these ships 
begun upon the expiration of work upon other ships. As I 
said, the economical way to carry forward a great institution 
like the Navy, under which are navy yards, is to carry it for- 
ward upon the basis of an even load. If we can lessen that 
load permanently, well and good; that is what we desire; but, 

-on the other hand, if we are merely to bring about a condition 
where we stop construction in one year only to produce a hump 
of construction the next, we do a thing that renders no service 
to this country or to the world, but which, on the other hand, 
piles up tremendous expenses on account of greater cost than 
otherwise would be incurred. ś 

Mr. McCLINTIC. Mr. Chairman, the only difference between 
the gentleman and myself is that he takes one side of the ques- 
tion and I take the other. We do not agree. It will be remem- 
bered that when this bill first came up on the floor for passage 
that if we had had a few more votes it would have been de- 
feated. I call this to the attention of the committee to show 
that the sentiment of Members of the House in the past was 
not in any way unanimous in favor of this construction pro- 
gram. The very thing has happened that I predicted would 
happen on that occasion, in that there would be a movement 
launched looking forward to some kind of a reduction of arma- 
ments, and I am somewhat amazed when I recall that we have 
appropriated money for this very purpose and this great com- 
mittee is not willing to delay it for a year in order that we 
may save a few million dollars. I can remember after the 
war, when we were talking about completing the 1916 program, 
that I happened to be the only member of the Naval Affairs 
Committee that opposed this policy at that time, and several 
hundred million dollars could have been saved if we had not 
authorized the completion of a number of ships which were 
afterwards scrapped. But the opinion that I voiced did not 
prevail. Consequently, we went ahead and spent millions of 
dollars, and in a few years we saw the results of the Disarma- 
ment Conference here in Washington, when these ships were 
taken out to the sea and destroyed. I believe in this Nation 
having just as strong protection as is necessary, but when we 
are confronted with a situation which may mean that in a 
year or two or sooner we will have to destroy the same ships 
that we now authorize, I can not see any reason why it would 
not be a good policy to delay this program until our representa- 
tives who will be sent abroad are able to meet the other repre- 
sentatives of the world’s powers and report back to this Nation. 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from Texas. 

The question was taken, and the Chair announced the noes 
appeared to have it. 

On a division (demanded by Mr. Brack of Texas) there 
were—ayes 22, noes 71. 

So the amendment was rejected. 

The Clerk read as follows: 


Armor, armament, and ammunition: Toward the armor, armament, 
and ammunition for vessels heretofore authorized, to remain available 
until expended, $4,525,000, to which shall be added the unexpended 
balances remaining on June 30, 1926, under allotments of appropria- 
tions heretofore made on account of “ Increase of the Navy“ for such 
purposes; Provided, That the cost of the armor, armament, and am- 
munition for each of the submarines V-5 and V-6 shall not exceed 
$1,020,000, and for each of the light cruisers, Nos. 2} to 28, both 
inclusive, $5,650,000. 


Mr. TAYLOR of West Virginia. Mr. Chairman, I offer the 
following amendment. 

The CHAIRMAN. The Clerk will report the amendment. 

The Clerk read as follows: 


Page 52, after Une 25, insert: “Provided further, That no part of 
the sum herein appropriated shall be expended for armor except in 
its manufacture at the nayal ordnance plant at South Charleston, 
W. Va., unless it is ascertained by the Secretary of the Navy that 
such armor can be purchased in open market at less cost.” 


Mr. FRENCH. Mr. Chairman, I make a point of order 
against the amendment, 

The CHAIRMAN. Does the gentleman from West Virginia 
desire to be heard? 

Mr, TAYLOR of West Virginia. Mr. Chairman, I desire to 
suggest the amendment is clearly a limitation on the appro- 
priation and simply safeguards the taxpayer against the pro- 
duction of armor at a greater price than it can be manufactured 
at the armor plant at South Charleston, 
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The CHAIRMAN. The Chair is ready to rule. The amend- 
ment which is offered to which a point of order has been 
made, reads as follows: 


Provided further, That no part of the sum herein appropriated shall 
be expended for armor except in its manufacture at the naval ord- 
nance plant at South Charleston, W. Va., unless it is ascertained 
by the Secretary of the Navy that such armor can be purchased in 
open market at less cost. 


Now, it is obviously offered as a limitation on an appro- 
priation, and for that reason it is insisted that it is in order, 
but the language is more than a limitation on an appropria- 
tion. If the language were simply “ provided that no part of 
the sum herein appropriated be expended for armor except 
at South Charleston, W. Va.,“ it would be a limitation, because 
from the authorized expenditure of money is excluded all 
classes except one, and that, of course, is a limitation, and 
repeatedly has been so held, but this amendment is a limita- 
tion which carries with it an affirmative direction to the 
Secretary of the Navy to perform certain functions which the 
law at present does not place upon him. So it does not 
come within the class of a simple limitation. It is affirmative 
and directory, and is new legislation putting upon an appro- 
priation bill new and added duties, and for that reason the 
Chair sustains the point of order. 

Mr. TAYLOR of West Virginia. I ask unanimous consent, 
Mr. Chairman, to amend my amendment in order that it may 
come within the rule referred to by the Chair. 

The CHAIRMAN. The gentleman from West Virginia asks 
unanimous consent to amend his amendment. Is there ob- 
jection? 

There was no objection. 

The CHAIRMAN. The Clerk will report the amended 
amendment offered by the gentleman from West Virginia. 

The Clerk read as follows: 


Amendment offered by Mr. Taxzon of West Virginia: Page 52, after 
line 25, insert “Provided further, That no part of the sum herein 
appropriated shall be expended for armor except in its manufacture 
at the naval ordnance plant at Charleston, W. Va.” 


Mr. FRENCH. Mr. Chairman, I make a point of order 
against the amendment, that it is directory, in that it con- 
pine language directing the activities of the Secretary of the 

Na vy. 

The CHAIRMAN. The Chair overrules the point of order. 

Mr. BLANTON. Mr. Chairman, I make a further point of 
order that it absolutely interferes with and destroys the dis- 
cretion that is placed in every executive officer in any depart- 
ment. It confines his action to one place in the United States, 
ma under the present law he has the whole world in which 
to buy. 

The CHAIRMAN. The rule concerning limitations is per- 
fectly clear, so far as a proposition of this sort is concerned. 
The Congress may or may not appropriate for any purpose now 
authorized by law, and within that purpose it may appropriate 
for expenditures narrowed from the authorized purpose to a 
portion of that authorized purpose. It has a perfect right to 
appropriate money for the manufacture of armor, and it has a 
perfect right to limit that appropriation for the manufacture of 
armor at any given place. Consequently this amendment is in 
order and the Chair overrules the point of order made 
against it. 

The question is on agreeing to the amendment offered by the 
gentleman from West Virginia. 

Mr. TAYLOR of West Virginia. Mr. Chairman, I ask unani- 
mous consent to address the House for 10 minutes. 

The CHAIRMAN. The gentleman from West Virginia asks 
unanimous consent to address the House for 10 minutes. Is 
there objection? 

Mr. FRENCH. Mr. Chairman, I think I shall have to object 
to that. The gentleman can have five minutes. 

Mr. TAYLOR of West Virginia. I hope the gentleman will 
not do that. I have not taken up any time at this session. 

Mr. FRENCH. I shall have to object. 

The CHAIRMAN. The gentleman from Idaho objects. The 
gentleman from West Virginia is recognized for five minutes. 

Mr. TAYLOR of West Virginia. Mr. Chairman and gentle- 
men of the committee, some Members of the House, unless it 
has been expressly called to their attention, are unaware of the 
fact that at Charleston, W. Va., we have an armor plate plant 
in which we have invested $32,000,000. Admiral Bloch, on 
page 503 of the hearings, states that no armor has been made 
there for four years, and that the art of making armor is 
almost a lost art. He states that there are only three other 
places in the United States where armor can be manufactured, 
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and those are the Midvale, the Bethlehem, and the Carnegie 
plants, in Pennsylvania. 

I have offered this amendment so that it can be shown that 
armor can be manufactured at Charleston more cheaply than 
it can be purchased in the open market. We are maintaining 
that plant on a closed-shop basis at a cost of $115,000 a year. 
As soon as we find out that we can manufacture armor at 
Charieston in competition with the steel companies in Penn- 
sylvania, then we shall be better off, for if it should be proven 
that we can not compete, then we can turn the attention of 
that plant to the manufacure of some useful commodity which 
the people of the United States could use. I wanted to place 
my amendment before the House so that the Secretary of the 
Navy could ascertain whether or not this armor can be made 
at Charleston more cheaply than it can be purchased in the 
market. Admiral Bloch states that it will cost practically 
$500,000 to place this plant in operation. There is a splendid 
plant there at the present time for the manufacture of armor, 
and it was stated in the hearings that that plant could turn 
out 20,000 tons of completed armor in a year and a large quan- 
tity, something like 5,000, of major caliber armor-piercing pro- 
jectiles. However, it was summarily closed down, and has 
been closed down ever since. We go on here appropriating for 
the purchase of armor in spite of the fact that we have a plant 
in the United States for the use of the Navy established for 
that very purpose. We ought to have an opportunity to find 
out whether or not we can manufacture the armor more 
cheaply there than we can buy it in the open market. These 
private plants that are manufacturing armor must sooner or 
later add their overhead costs to the price of the armor we 
buy. If those private concerns in Pennsylvania are maintain- 
ing their plants, in which they have several million dollars 
invested, when we go into the market to buy a little armor 
we shall find out that all that overhead expense must be paid 
by us. At the same time it is costing $115,000 a year to main- 
tain that plant at Charleston, in which $32,000,000 has been 
invested, from which we get no return at all, because, when 
we propose to place that plant at the use of the Government, 
some one here jumps up and makes a point of order, which 
results in closing the very governmental agencies that have 
been set up and placed at the disposal of the people of this 
country so that we could have the kind of Navy that we ought 
to haye in this country and not be dependent on the inde- 
pendent steel companies which have always had the people of 
the country at their mercy. [Applause.] 

The CHAIRMAN, The question is on agreeing to the amend- 
ment offered by the gentleman from West Virginia. 

The question was taken, and the amendment was rejected. 

The CHAIRMAN. The Clerk will read. 

The Clerk read as follows: 


No part of the appropriations made in this act shall be available 
for the salary or pay of any officer, manager, superintendent, foreman, 
or other person having charge of the work of any employee of 
the United States Government while making or causing to be made 
with a stop watch or other time-measuring device a time study of 
any job of any such employee between the starting and completion 
thereof, or of the movements of any such employee while engaged 
upon such work; nor shall any part of the appropriations made in 
this act be available to pay any premiums or bonus or cash reward 
to any employee in addition to his regular wages, except for sug- 
gestions resulting in improvements or economy in the operation of 
any Government plant; and that no part of the moneys herein appro- 
priated for the Naval Establishment or herein made available therefor 
shall be used or expended under contracts hereafter made for the 
repair, purchase, or acquirement, by or from any private contractor, 
of any naval vessel, machinery, article, or articles that at the time 
of the proposed repair, purchase, or acquirement can be repaired, 
manufactured, or produced in each or any of the Government navy 
yards or arsenals of the United States, when time and facilities 
permit, and when, in the judgment of the Secretary of the Navy, such 
repair, purchase, nequirement, or production would not involve an 
appreciable increase in cost to the Government. 


Mr. BLANTON. Mr. Chairman, I make a point of order 
against the paragraph, because it contains legislation not 
authorized upon an appropriation bill, legislation such as 
interferes with the proper discretion, not only of the Secretary 
of the Navy. but of every bureau chief connected with his 
department. 

The CHAIRMAN, Will the gentleman specifically point out 
the language to which he takes exception? 

Mr. BLANTON. Yes. I take exception to the language at 
the place where it prevents supervision over the employees. 

The CHAIRMAN.. The Chair means the language in the bill. 

Mr. BLANTON. Where it says: 
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No part of the apppropriations made in this act shall be available 
for the salary or pay of any officer, manager, superintendent, foreman, 
or other person haying charge of the work of any employee of the 
United States Government while making or causing to be made with 
a stop watch or other time-measuring device a time study of any 
job of any such employee between the starting and completion thereof, 
or of the movements of any such employee while engaged upon such 
work. 


Now, notice, if the Chair pleases: 


Or of the movements of any such employee while engaged upon such 
work, 


If the Chair pleases, I do not care to strike out of the bill 
a provision which prevents the use of a stop watch, but this 
prevents supervision of any kind that would measure the 
work a man does, It prevents the ordinary supervision which 
every*private industry in the United States exercises over its 
work. À 

I want to call the Chair's attention to this fact, that once, 
in sustaining a point of order against this paragraph,. the 
distinguished gentleman from Connecticut [Mr. Trrson], who 
is now the majority leader of this House and one of the best 
parliamentarians in it, said, in sustaining the point of order, 
that no question was ever decided until it was decided right, 
and notwithstanding the fact that such a point of order had 
been overruled theretofore that such a point of order had not 
only been overruled by the Chairman but by the House itself, 
the distinguished gentleman from Connecticut had the courage 
and the manhood to stand up, in trying to decide something 
right, and sustain the point of order; and at that time the 
House backed him up; it backed him up one time and then 
rescinded its action later and turned him down; and that 
ta the case, no question is ever decided until it is decided 
right. 

Mr. Chairman, I want to call the Chair's attention to the 
way in which it interferes with the exercise of supervision in 
connection with this work. Mr. Franklin D. Roosevelt, who 
was Assistant Secretary of the Navy, testified before the com- 
mittee that ever since this provision had been put into the 
law it has caused the efficiency of that department to decrease 
to only 67.per cent. That is the manner in which it inter- 
feres with the discretion of our Secretary of the Navy and the 
chiefs in his department. 

I do not care to argue the question any longer. I submit it 
to the Chair in all seriousness. This is a proposition that 
is not good business, and we ought not to tie up the Navy 
in a way that private industry is not tied up. We should not 
prevent proper supervision over the men who work in our navy 
yards and our arsenals. 

Mr. LETTS and Mr. BLAND rose. 

The CHAIRMAN. For what purpose does the gentleman from 
Virginia rise? 

Mr. BLAND. Mr. Chairman, I desire to make a point of 
order against the paragraph on page 54, beginning with line 9, 
the words “and that” to the end of the paragraph. 

The CHAIRMAN. The gentleman raises a point of order as 
to the language from the word “and,” in line 9, to the end of the 
paragraph? 

Mr. BLAND. Yes; and I desire to offer certain decisions in 
support of that point of order. 

The CHAIRMAN. The gentleman from Iowa is recognized 
to discuss the point of order. 

Mr. LETTS. Mr. Chairman and gentlemen of the House, the 
point of order is made against what is known as the stop- 
watch clause in the bill now being considered, The point of 
order is that the paragraph is legislation and not in order on an 
appropriation bill. 

I rise to voice opposition to the point of order. I contend 
that the provision with respect to the use of the stop watch or 
other time-measuring device in the arsenals or navy yards of the 
United States is a proper limitation on appropriations. I wish 
to say further that the limitation with respect to the use of the 
stop watch or other time-measuring device and which also relates 
to what is known as the premium system is a proper limitation 
from the standpoint of justice and morality. The situation 
affects the Government's attitude toward society in the em- 
ployment of labor. 

The use of the stop watch and the employment of the premium 
system are the essential proposals upon which the Taylor 
system rests. It is neither right in a moral sense nor in an 
economic sense to regard workingmen with so little humane 
concern as to attempt undue speed in the production forces in 
our arsenals and navy yards. Such ordinary and usual methods 
of supervision and control over the labor employed should be 
in harmony with the conclusions of society generally with 
respect to working conditions. The operation of the Taylor 
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system would not only be an injustice to the particular men 
concerned but would be unwholesome to the body politie. 

It seems unnecessary to draw the attention of the Chair to 
the precedents which are available for his consideration. The 
Chairman and the Members of this House will scrutinize the 
precedents involved with care. Perhaps such precedents are 
not controlling upon the Chair; nevertheless they embody the 
wisdom of times gone by, and throngh their use we may avail 
ourselves of the judgment of those who in the past have in an 
official capacity stated and explained their views upon this 
important question. 

During the last 10 years the paragraph which is here as- 
sailed has appeared in every War and Navy appropriation bill. 
I do not care to review in detail the decisions upon the point. 
But in going back through the Concressronat RECORD I find 
that the decisions are made by able parliamentarians. 

In the Sixty-third Congress the gentleman from Tennessee 
[Mr. Garrett] was in the chair. That distinguished son of 
Illinois, Mr. Mann, argued against the point of order, and the 
point of order was withdrawn. In the Sixty-fifth Congress the 
gentleman from Tennessee [Mr. Garrett] was again in the 
chair and overruled the point of order. 

In the third session of the same Congress Mr. Saunders over- 
ruled the point of order. 

In the Sixty-sixth Congress Mr. Mann was in the chair and 
overruled the point of order. 

In the Sixty-seventh Congress our distingnished Speaker, the 
gentleman from Ohio [Mr. LoNewortu], was in the chair and 
overruled the point of order. 

In the Sixty-sixth Congress our distinguished leader, the gen- 
tleman from Connecticut [Mr. Tirson], was presiding and 
overruled the point of order. 

In the Sixty-eighth Congress the distinguished gentleman 
from Illinois [Mr. GraHam] ruled against the point of order 
and analyzed the precedents in a masterful way. 

Throughout the history of debate on this point of order I 
find one notable exception. In the Sixty-eighth Congress our 
able leader presiding, announced the view that the paragraph 
was legislation and not a limitation upon appropriations, and 
sustained the point of order. In this connection I wish to call 
attention to the history of that appropriation bill, The pro- 
vision against which the point of order was then sustained was 
inserted in the appropriation bill by the Senate. The conferees 
thereafter recommended that it be included, and it was accord- 
ingly done. I should, perhaps, call attention to the attitude of 
our worthy leader in the Sixty-eigth Congress when, in defer- 
ence to the views of those who preferred to follow precedents, 
he submitted the point of order to a vote of the committee. 
The committee found that the provision was a proper one on 
an appropriation bill. 

This brief review of the history of this point of order, as it 
has been debated and ruled in the Committee of the Whole 
House on the state of the Union, ought to be helpful to us now, 
if not controlling. To say that it is a limitation proposed by 
organized labor is to beg the question. Organized labor does 
not ask this limitation upon appropriations except upon its 
merits, and I go with them in their contention, because I rec- 
ognize the humane principle involved. 

THE ROCK ISLAND ARSENAL 


I am distinctly interested in the attitude of the Chair and 
of the Members toward this provision because it involyes the 
welfare of an institution which I regard as a special charge 
upon my watchfulness in matters of legislation and in matters 
affecting departmental control and supervision. 

The Rock Island Arsenal is situated upon an island which 
lies in the Mississippi River between Rock Island, Moline, and 
East Moline, on the Illinois side, and Davenport and Betten- 
dorf, on the Iowa shore. This island comprises 999 acres of 
land. It is 2½ miles in length, and is connected with Moline, 
Rock Island, and Davenport by suitable bridge structures. The 
community, consisting of these splendid cities of the Missis- 
sippi Valley, is one which will within the next few years chal- 
lenge the attention of industrial America. I will seek an early 
occasion to discuss that matter more fully upon the floor of the 
House. The situation geographically and the intelligence and 
resourcefulness of the people who live there are such that the 
natural advantages presented will be fully developed. 

The Rock Island Arsenal is equipped with modern buildings 
and with the newest machines, tools, and devices. The arsenal 
is valued at $380,000,000. The equipment is such that many 
thousands can be advantageously employed in the useful occu- 
pation of manufacturing for the needs of the Government. Yet 
with all the natural advantages which are presented this splen- 
did plant is almost idle, due to the policy, no doubt, which is 
followed by the War Department. This policy seems to indicate 
that, in the judgment of those who have announced it, it is good 
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business and good practice in times of peace to encourage pri- 
vate industry by making contracts with individuals and cor- 
porations to furnish the things required by the War Depart- 
ment. Such encouragement, it is believed, will necessarily lead 
to the equipment of private plants with necessary tools and 
machines for the purposes of the Government in case of an 
emergency, either through mutual contract or through the 
operation of conscriptive methods. 

I take it that all right-thinking men, although they may 
believe in war for humane purposes, much prefer to avoid 
situations which lead to war. It is the judgment of men that 
in times past wars have been induced largely through personal 
benefits derived from profiteering in preparedness. The policy 
of the Government as I understand it, is such that it will 
encourage and foster such profiteering. At this time 500 Lib- 
erty motors are being reconditioned by the Allison Engineering 
Co., of Indianapolis, Ind., at a cost to the Government of more 
than $9,000 over an estimate submitted by the Rock Island 
Arsenal. It is not my purpose here to charge fraud or to in- 
timate that there is any knowledge on the part of Government 
officials of profiteering methods, but it has been intimated to me 
that some of the forms, tools, and machines necessary to the 
performance of this contract were supplied to the Allison Engi- 
neering Co. from the equipment of the Rock Island Arsenal. It 
is obvious that a private contract made under such circum- 
stances does not have the effect of inducing the private con- 
cern to equip its plant with tools and machines. 

I am personally of the opinion that some grievous error was 
made with respect to this particular contract, because existing 
law requires that there shall be manufactured or produced at 
the Government arsenals or Government-owned factories all 
such supplies and articles which such Government arsenals and 
factories are capable of producing upon an economical basis. 

When I restate that the Allison Engineering Co. is being paid 
more than $9,000 in excess of the estimate of the Rock Island 
Arsenal, I have done enough to draw your attention to the 
practices which have sprung up under the policy with which I 
am unable to agree. 

Furthermore, it is the announced policy of the War Depart- 
ment that in times of quiet and peace there should be main- 
tained at the arsenals a nucleus of skilled men which will 
render its organization capable of immediate expansion in the 
event of war. Such policy is centered upon the thought that 
upon such occasion the skilled men so assembled there will be 
so intimately acquainted with the work of the arsenal, the 
policy of the department, and the general purposes involved 
that they will be available as superintendents and foremen and 
as such be able to direct the work and operations of other men 
who shall be hired or conscripted for the purpose of increasing 
production or speeding up the operations of the plant. 

I have no quarrel with the department concerning such 
policy. But I assert that the employment of men at the Rock 
Island Arsenal at this time is insufficient for such purpose in 
point of numbers with respect to those who are regarded as 
skilled. In a plant capable of employing many thousand men 
to advantage there are now employed between 600 and 700 men, 
many of them unskilled and doing only such work as is neces- 
sary in preserving the property of the Government and in an 
effort to avoid its destruction by the mere operation of the 
elements. 

I am not inclined to urge that in peace times there should 
be an extensive use of this splendid plant. But I do contend 
that there should be a reasonable use of it and that the policy 
which has been announced with respect to its operation should 
be one of fact as well as theory. 

I have proposed and shall continue to urge that there ought 
to be at least 2,000 or 3,000 men employed at the Rock Island 
Arsenal. I have suggested that an understanding be had which 
will give us a settled program whereby a given number of men 
will be employed day in and day out covering a period agreed 
upon in the plan—say, a five-year period. By the operation of 
this plan there will be available at the Rock Island Arsenal a 
nucleus of skilled men capable of working out the theories of 
the department with respect to ready expansion in the event 
of war. 

Such a program would prove beneficial to the Government, 
to the men employed, and to the community in which the 
arsenal is situated. 

In this connection 1 wish to call the attention of the Mem- 
bers to the conditions which prevail under present policies. 
There are in my community many men who have given many 
years of their life to the service of the Government in em- 
ployment at the arsenal, who are kept in an upset frame of 
mind as to whether or not their employment, which is now 
denied, will be restored. This disturbance is reflected through 
manufacturing and industrial circles. Men who feel that they 


should rightfully be employed at the arsenal, when out of 
work, seek employment elsewhere in our industrial plants. 
When the opportunity arises, however, to return to the arsenal, 
they are prone to do so with the hope that such employment 
will be of permanent nature. Alas! Too often such employ- 
ment is of brief duration and many of the men so affected are 
required to again look for work in our factories. It must be 
plain that this unsettled condition can only result in an un- 
happy frame of mind for all persons involved. It creates the 
belief among manufacturers that the arsenal in its manner of 
operation is a disturbing influence in the community. 

A settled program, such as I have suggested, giving employ- 
ment to an agreed number of men for a stipulated period of 
time will assure those who have such employment or are able 
to obtain it of the blessings which attend settled conditions. 
It will relieve our manufacturers of the annoyance which is 
injected into labor conditions by the present unsatisfactory 
policies affecting employment at the arsenal. Such a plan will 
greatly benefit the Goyernment of the United States because 
it is a practical working out of the policy adopted in theory by 
the department with respect to haying an organization capable 
of ready expansion. 

The policy which now prevails, as practiced, is bad for the 
arsenal, for the equipment, and for the community. It re- 
sults in no permanent good to anyone. 
industry, whereas it should be a great boon to the community. 
A settled program, such as I have proposed, would avoid any 
influx of floaters. It would relieve the community of the reac- 
tion which accompanies a discharge of men when particular 
jobs have been finished. The spending of the pay roll result- 
ing from a settled program should be greatly beneficial to the 
community, because it represents new money and adds to the 
wealth of the community. 

I am advocating a settled program for the Rock Island 
Arsenal. I shall urge it with all my strength, believing that 
it will result in great benefits. Above all else I want the em- 
ployment of labor at the Reck Island Arsenal to be on a 
wholesome basis. [Applause.] 

The CHAIRMAN. The Chair is ready to rule. As to the 
point of order raised by the gentleman from Texas [Mr. BLAN- 
ton], as the gentleman from Iowa [Mr. Lerrs] has pointed 
out in the renrarks he has just made, there is a line of de- 
cisions, including a decision by the gentleman from Tennessee 
[Mr. Garrett], in the Sixty-fifth Congress; Mr. Saunders, of 
Virginia, in the same Congress; Mr. Mann, in the Sixty-sixth 
Congress; the gentleman from Connecticut [Mr. Tsonx], in 
the Sixty-sixth Congress; and the gentleman from Ohio [Mr. 
LonewortH], in the Sixty-seventh Congress, which overruled 
a similar point of order and sustained this provision as a 
limitation. fi 

It is true that the gentleman from Connecticut [Mr. Tirson], 
in a very able and well-considered opinion, held the provision 
not to be a limitation; but since that time the Committee of 
the Whole House itself has passed upon the question and has 
established the highest precedent, namely, that of the House 
sitting as in Committee of the Whole House on the state of the 
Union. They have twice held this very provision in order. 
And it can be sustained on the ground that it is a mere limita- 
tion in this way: That it limits appropriations by forbidding 
their use in a certain way, to wit, making a time study, which, 
as Mr. Mann, in discussing this matter, said some years ago, is 
a thing that the officers of the Navy are at present not privi- 
leged to do anyhow. 

Consequently, in view of the precedents, and in view of the 
repeated decisions of the committee itself, the Chair has, in 
his judgment, no other course to follow than to hold that the 
point of order is not well taken and that the paragraph is in 
order. 

Mr. BLANTON. I offer an amendment, Mr. Chairman. 

The CHAIRMAN. There is pending a point of order which 
first must be disposed of. 
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States, when time and facilitles permit, and when, in the judgment of 
the Secretary of the Navy, such repair, purchase, acquirement, or pro- 
duction would not involve an appreciable increase in cost to the Gov- 
ernment. 


This is not a simple limitation on the expenditure of money 
that is to be spent for the procurement or repair of vessels or 
machinery or articles. It does not take from the appropriation 
a single class of machinery or articles. It does not limit where 
such vessels or articles may be made or procured. The officers 
of the Navy or those in charge of the expenditure of this money 
must nevertheless perform the functions which are here appro- 
priated for; to wit, to acquire or repair or produce vessels and 
other property. It adds, however, an affirmative direction that 
the Secretary of the Navy must ascertain certain facts, must 
make certain investigations, must secure certain information, 
and then limit his discretion from what it is under existing law 
to a certain course if the information so ascertained by him 
leads him to believe that a certain state of facts exists. 

This is clearly legislation and comes within the same rule the 
Chair laid down a moment ago with respect to the original 
amendment offered by the gentleman from West Virginia. The 
Chair therefore holds that portion of the paragraph from line 
9, commencing with the word “and” to the end of the para- 
graph, subject to a point of order. It is not a limitation, but is 
legislation, and the Chair therefore sustains the point of order 
to the latter part of the paragraph. 

Mr. BLANTON. Mr. Chairman, part of the paragraph being 
aril to the point of order makes the whole paragraph not in 
order. 

The CHAIRMAN. The gentleman from Virginia did not 
make his point of order to the entire paragraph. 

Mr. BLANTON. I had a point of order lodged as to the 
entire paragraph. 

The CHAIRMAN. But the point of order upon which the 
gentleman relied to make the paragraph out of order was not 
sustained. 

Mr. BLANTON. But the rule is that if any part of the para- 
graph is subject to vice, that makes the whole paragraph go 
ou 

The CHAIRMAN. No; that is not the rule. That is entirely 
within the jurisdiction of the person making the point of order. 

Mr. BLANTON, Mr. Chairman, I offer an amendment. 

The CHAIRMAN. The gentleman from Texas offers an 
amendment, which the Clerk will report. 

The Clerk read as follows: 


Amendment offered by Mr. BLANTON: Page 54, line 3, strike out the 
following language: “or of the movements of any such employee while 
engaged upon such work,” 


Mr. BLANTON. Mr. Chairman and gentlemen, certainly 
this language covered by my amendment ought to go out of the 


bill. Are you going to prevent the Secretary of the Navy and 


the officers under him from having any supervision whatever 
over the movements of the men engaged in our navy yards and 
in our armor-plate plants? It occurs to me this is the most 
ridiculous proposition of which I have ever heard. There is 
not a private enterprise on earth that could stay in business 
one month if they adopted this program. This is what you 
are doing: You let an officer go down there and go to looking 
after the movements of the men to see that they are working 
instead of being idle; then they do not get any salary, and they 
are very careful not to be caught in that predicament. 

What is it that influences big armament as much as any- 
thing? There are three main propositions that influence it. 
First, the officers in the Navy who want these hundreds of 
millions of dollars to spend. That is the first influence. The 
next infinence is the shipbuilding corporations and the armor- 
material corporations that want the big contracts. That is 
another influence. What is the third influence? It is the men 
in the navy yards and in the armor plants who want to retain 
their fat jobs. The very minute you begin to talk about eut- 


The Chair is ready to rule. The Chair has held in order as | ting down armament you hear a howl from these men all over 
a limitation the first part of this paragraph because its effect | the country, “ We do not want it cut down; we want contracts 
is a mere prohibition of spending the money in making time | and jobs.” Then they are not satisfied with jobs, they want 


studies and requires no affirmative action or no change of law 
in order to prevent the money appropriated for being so spent. 
However, the language of the second part of the paragraph, 
commencing in line 9, provides— 

that no part of the moneys herein appropriated for the Naval Estab- 
lishment or herein made available therefor shall be used or expended 
under contracts hereafter made for the repair, purchase, or acquire- 
ment, by or from any private contractor, of any naval vessel, machin- 
ery, article, or articles that at the time of the proposed repair, pur- 


| 


easy ones and come in and say, “The Government of the 
United States can not even observe us when we are at work.” 

Mr. BARBOUR. Right there will the gentleman yield? 

Mr. BLANTON. Yes. 

Mr. BARBOUR. Does not that mean obserye with a stop 
watch or time-measuring device? 

Mr. BLANTON, It means any time-measuring supervision. 
You do not ban merely the stop watch. I will agree with the 
gentleman from California on that. I would say, “All right, 


chase, or acquirement can be repaired, manufactured, or produced in | let us cut out the stop watch,” if so many object to it, but 
each or any of the Government navy yards or arsenals of the United that other phrase, “or other time-measuring device” has been 
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interpreted to mean supervision, and the kind of efficient super- 
vision that Henry Ford practices in his automobile factory at 
Detroit. It is the kind of supervision that every manufacturer 
in the United States observes in the administration of his 
business, and without which he would go into bankruptcy in 
30 days. 

Mr. BARBOUR. Will the gentleman again yield? 

Mr. BLANTON. Certainly. 

Mr. BARBOUR. Does not this language simply mean you 
can not watch the movements of an employee with a stop watch 
or time-measuring device only, and is not it limited to that? 

Mr. BLANTON. No; it goes farther. How many kinds of 
time-measuring devices are there? One of them is the fore- 
man. The foreman is the kind of time-measuring device I 
would want in these navy yards and in these armor-plate fac- 
tories; a foreman who will stay there and see that the men 
work. 

Mr. BARBOUR. He has a right to do that under this 
language. 

Mr. BLANTON. Oh, but they have been clamoring against 
supervision and bringing in these amendments to intimidate 
the foreman until Assistant Secretary Franklin D. Roosevelt, 
as I said a few minutes ago, came in before your committee 
aud testified we had but 67 per cent efficiency. We want 100 
per cent efficiency in private industry, but when it comes to the 
business of the people, the great Government of the United 
States, we are satisfied with 67 per cent efficiency. You are 
the doctors, and it is up to you. 

The CHAIRMAN. The time of the gentleman from Texas 
has expired. 

The question is on the amendment offered by the gentleman 
from Texas [Mr. BLANTON]. 

The amendment was rejected. 

Mr. FRENCH. Mr. Chairman, I move that the committee 
do now rise and report the bill with amendments to the House, 
with the recommendation that the amendments be agreed to 
and that the bill as amended do pass. 

The motion was agreed to. 

Accordingly the committee rose, and the Speaker having 
resumed the chair, Mr. LEHLBACH, Chairman of the Committee 
of the Whole House on the state of the Union, reported that 
that committee had had under consideration the bill (H. R. 
7554) making appropriations for the Navy Department and 
the naval service for the fiscal year ending June 30, 1927, and 
for other purposes, and had directed him to report the same 
back to the House with sundry amendments, with the recom- 
mendation that the amendments be agreed to and that the bill 
as amended do pass. 

Mr. FRENCH. Mr. Speaker, I move the previous question 
on the passage of the bill and amendments thereto. 

The previous question was ordered. 

The SPEAKER, Is a separate vote demanded on any amend- 
ment? If not, the Chair will put them in gross. 

There was no demand for a separate vote, and the amend- 
ments were agreed to. 

The bill was ordered to be engrossed and read a third time 
and was read the third time. 

Mr. BLACK of Texas. Mr. Speaker, I have a motion to 
recommit. 

The SPEAKER. Is the gentleman opposed to the bill? 

Mr. BLACK of Texas. I am. 

The Clerk read the motion to recommit, as follows: 


Mr. Black of Texas moves to recommit the bill to the Committee on 
Appropriations, with instructions to report the bill back forthwith to 
the House with the following amendment: Page 51, line 19, after the 
word “ authorize,” strike out the figures “ $20,450,000" and insert the 
figures “ $19,250,000." 


Mr. FRENCH. Mr. Speaker, I move the previous question 
on the motion to recommit. 

The previous question was ordered. 

The SPEAKER. The question is on the motion to recom- 
mit, offered by the gentleman from Texas. 

The question was taken, and the Speaker announced the 
noes seemed to have it. 

Mr. BLACK of Texas. Mr. Speaker, I make the point that 
no quorum is present. 

The SPEAKER. The gentleman from Texas makes the 
point that no quorum is present. The Chair will count. 

Mr. BLACK of Texas. Mr. Speaker, I withdraw the point 
of no quorum and demand the yeas and nays. 

The SPEAKER. The gentleman from Texas demands the 
yeas and nays. All those in favor of taking the question by 
yeas and nays will rise. [After counting.] Twenty-six gen- 
tlemen have risen, not a sufficient number. The question is 
on the motion to recommit. 
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The question was taken, and on a division (demanded by 
Mr. Branton), there were 27 ayes and 185 noes. 

So the motion to recommit was lost. 

The SPEAKER. The question is on the passage of the bill. 

The question was taken, and the bill was passed. 

On motion of Mr. Frexcn, a motion to reconsider the vote 
whereby the bill was passed was laid on the table. 


COOPERATIVE MARKETING ACT 


Mr. HAUGEN. Mr. Speaker, I move that the House resolve 
itself into Committee of the Whole House on the state of the 
Union for the consideration of the bill (H. R. 7893) to create 
a division of cooperative marketing in the Department of 
Agriculture; to provide for the acquisition and dissemination 
of information pertaining to cooperation; to promote the 
knowledge of cooperative principles and practices; to provide 
for calling advisers to counsel with the Secretary of Agricul- 
ture on cooperative activities; to authorize cooperative asso- 
ciations to acquire, interpret, and disseminate crop and mar- 
ket information, and for other purposes. 

Mr, BLANTON. Mr. Speaker, I make the point of order 
that the gentleman from Iowa in presenting this bill is not pre- 
senting it under a rule, that it is not privileged equally with 
that of District day business, that this is District day and 
that he could only take up his bill either by rule or by unani- 
mous consent. 

The SPEAKER. Unanimous consent has already been 
granted. 

Mr. BLANTON. When? 

Mr. TILSON. Two or three days ago. 

Mr, HAUGEN, Pending my motion I desire to ask the gen- 
tleman from Kentucky if we can not agree on time for general 
debate. 

Mr. KINCHELOE. Yes, I suggest that we have one hour 
on a side, 

Mr, HAUGEN. Mr. Speaker, I ask unanimous consent that 
general debate be limited to two hours to be equally divided, 
and that the gentleman from Kentucky [Mr, KincHELOE] con- 
trol one-half, and one-half be controlled by myself, 

The SPEAKER. The gentleman from Iowa asks nnani- 
mous consent, pending his motion, that the time for general 
debate be limited to two hours, one-half to be controlled by the 
gentleman from Kentucky [Mr. KINCHELOE] and one-half by 
himself. Is there objection? 

Mr. BROWNE. Reserving the right to object, this bill has 
only been reported out of the committee two days. It is a very 
important bill and I want at least 20 minutes. If the gentle- 
man will grant that time, I shall have no objection. 

Mr. HAUGEN, I will try to accommodate the gentleman; 
I will give him 15 minutes and possibly 20. I will do the best 
I can. 

Mr. LAGUARDIA. Mr. Speaker, reserving the right to ob- 
ject, in all these agricultural bills the time is always taken up 
by the farm bloc. We residents of the city ought to have some 
show. We pay the bills, we pay the prices that the farmer 
does not get, and it is not right to rush bills through in so 
short a time. 

Mr. HAUGEN. This bill has nothing to do with prices; it 
relates to cooperative marketing. 

Mr. LaGUARDIA. If marketing has nothing to do with 
prices, I do not know what does. 

Mr. HAUGEN. It has nothing to do with prices. 

Mr. LAGUARDIA. Marketing has to do with prices. 

Mr. CARTER of Oklahoma. I do not think it will affect 
either marketing or prices very much. 

Mr. HAUGEN. We will consider this for two hours in gen- 
eral debate and then under the five-minute rule. 

Mr. EDWARDS. Is debate to be confined to the bill? 

Mr. KINCHELOE, No; it is general debate and not confined 
to the bill necessarily. 

The SPEAKER. The gentleman from Iowa asks unanimous 
consent that debate be limited to two hours—one half to be 
controlled by himself and the other half by the gentleman 
from Kentucky. Is there objection? 

There was no objection. 

The motion of Mr. Havcren was then agreed to. 

Accordingly the House resolved itself into Committee of the 
Whole House on the state of the Union, with Mr. Brad in the 
chair. 

The CHAIRMAN. The House is in Committee of the Whole 
House on the state of the Union for the consideration of the 
bill (H. R. 7893) to create a division of cooperative marketing 
in the Department of Agriculture; to provide for the acquisi- 
tion and dissemination of information pertaining to coopern- 
tion; to promote the knowledge of cooperative principles and 
practices; to provide for calling advisers to counsel with the 
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Secretary of Agriculture on cooperative activities ; to authorize 
cooperative associations to acquire, interpret, and disseminate 
crop and market information, and for other purposes, which 
the Clerk will report. 

The Clerk read as follows: 


Be it enacted, etc., That when used in this act the term “ agricul- 
tural products” means agricultural, horticultural, viticultural, and 
dairy products, livestock and the products thereof, the products of 
poultry and bee raising, the edible products of forestry, and any and 
all products raised or produced on farms and processed or manufac- 
tured products thereof, transported or intended to be transported in 
interstate and/or foreign commerce. 

Sec, 2. The Secretary of Agriculture is hereby authorized and di- 
rected to establish a division of cooperative marketing with suitable 
personnel in the Bureau of Agricultural Economics of the Department 
of Agriculture or in such bureau in the Department of Agriculture as 
may hereafter be concerned with the marketing and distribution of 
farm products. Such division shall be under the direction and super- 
vision of the Secretary of Agriculture. 

Sec. 3. (a) The division shall render service to associations of pro- 
ducers of agricultural products and federations and subsidiaries thereof 
engaged in the cooperative marketing of agricultural products, includ- 
ing processing, warehousing, manufacturing, storage, the cooperative 
purchasing of farm supplies, credit financing, insurance, and other 
cooperative activities, 

(b) The division is authorized— 

(1) To acquire, analyze, and disseminate economic, statistical, and 
historical information regarding the progress, organization, and busi- 
ness methods of cooperative associations in the United States and 
foreign countries. 

(2) To conduct studies of the economic, legal, financial, social, and 
other phrases of cooperation, and publish the results thereof. Such 
studies shall include the analyses of the organization, operation, finan- 
cial, and merchandising problems of cooperative associations. 

(3) To make surveys and analyses if deemed advisable of the ac- 
counts and business practices of representative cooperative associa- 
tions upon their request; to report to the association so surveyed 
the results thereof; and with the consent of the association so surveyed 
to publish summaries of the results of such surveys, together with 
similar facts, for the guidance of cooperative associations and for 
the purpose of assisting cooperative associations in developing methods 
of business and market analysis. 

(4) To confer and advise with committees or groups of producers, 
if deemed advisable, that may be desirous of forming a cooperative 
association and to make an economic survey and analysis of the facts 
surrounding the production and marketing of the agricultural product 
or products which the association, if formed, would handle or market. 

(5) To acquire from all available sources information concerning 
crop prospects, supply, demand, current receipts, exports, imports, and 
prices of the agricultural products handled or marketed by coopera- 
tive associations, and to employ qualified commodity marketing special- 
ists to summarize and analyze this information and disseminate the 
same among cooperative associations. 

(6) To promote the knowledge of cooperative principles and prac- 
tices and to cooperate in promoting such knowledge with education 
and marketing agencies, cooperative associations, and others. 

(7) To make such special studies in the United States and foreign 
countries, and to acquire and disseminate such information and find- 
ings as may be useful in the development and practice of cooperation, 

Sec. 4. The Secretary of Agriculture is authorized, in his discre- 
tion, to call advisers to counsel with him and/or his representatives 
relative to specific problems of cooperative marketing of farm prod- 
ucts or any other cooperative activity. Any person, other than an 
officer, agent, or employee of the United States, called into confer- 
ence, as provided for in this section, may be paid actual transporta- 
tion expenses and not to exceed $10 per diem to cover subsistence 
and other expenses while in conference and en route from and to 
his home. 

Sec. 5. Persons engaged as original producers of agricultural prod- 
ucts, such as farmers, planters, ranchmen, dairymen, nut or fruit 
growers, acting together in associations, corporate or otherwise, in 
collectively processing, preparing for market, handling, and market- 
ing in interstate and/or foreign commerce such products of persons so 
engaged may acquire, exchange, interpret, and disseminate past, pres- 
ent, and prospective crop, market, statistical, economic, and other 
similar information by direct exchange between such persons, and/or 
such associations or federations thereof, and/or by and through a 
common agent created or selected by them, 

Sec. 6. The Secretary of Agriculture may make such rules and 
regulations as may be deemed advisable to carry out the provisions 
of this act, and may cooperate with any department or agency of the 
Government, any State, Territory, district, or possession, or depart- 
ment, agency, or political subdivision thereof, or any person; and 
may call upon any other Federal department, board, or commission 
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for assistance in carrying out the purposes of this act; and shall 
have the power to appoint, remove, and fix the compensation of such 
officers and employees not in conflict with existing law and make such 
expenditure for rent, outside the District of Columbia, printing, tele- 
grams, telephones, books of reference, books of law, periodicals, news- 
papers, furniture, stationery, office equipment, travel, and other sup- 
plies and expenses as shall be necessary to the administration of this 
act in the District of Columbia and elsewhere, and there is hereby 
authorized to be appropriated, out of any moneys in the Treasury not 
otherwise appropriated, the sum of $225,000 to be available for ex- 
penditure during the fiscal years 1926 and 1927, and the appropria- 
tion of such additional sums as may be necessary thereafter for carry- 
ing out the purposes of this act is hereby authorized. 

Sec. 7. That if any provision of this act is declared unconstita- 
tional or the applicability thereof to any person or circumstance is 
held invalid, the validity of the remainder of the act and the appli- 
cability of such provision to other persons and circumstances shall 
not be affected thereby, and nothing contained in this act is intended, 
hor shall be construed, to modify or repeal any of the provisions of 
the act of February 18, 1922 (ch. 57, 42 Stat. L., p. 388). 


Mr. HAUGEN. Mr. Chairman, the purpose of the bill is to 
provide the Department of Agriculture with adequate facilities 
to enable it to render administrative assistance to persons en- 
gaged in cooperative marketing of agricultural products; in 
other words, to enlarge the activities of the department in the 
service which it renders to cooperatives. As stated in the re- 
port, the bill was drawn by the Secretary of Agriculture after 
conferring with a large number of officers and representatives 
of various cooperative organizations throughout the United 
States with respect to how the department might wisely and 
constructively extend the work of the department with regard 
to the cooperative movement. The principle of the bill has the 
indorsement of all the cooverative associations and other farm 
organizations with whom the Secretary conferred. 

On page 3 of the hearings will be found the names of the 
representatives of the associations who testified before the com- 
mittee and on page 4 the names of 87 associations with whom 
Secretary Jardine conferred. It is reported that the various 
organizations for whom these gentlemen appeared to have mar- 
keted four-fifths of the two and a half million dollars’ worth 
of agricultural commodities, which is the total amount mar- 
keted in 1925 by cooperative associations. 

After extended hearings and giving due consideration the 
bill was unanimously reported out with the recommendation 
that it do pass. The measure is not suggested as a remedy 
for all iils but is purely a cooperative marketing proposition. 
As stated by Secretary Jardine at the hearings: 


This is not an emergency measure at all, but a long-time program, 
I think the principles of cooperative marketing are fundamentally 
sound. I recognize all the difficulties we have had, all the mortality 
that has taken place in the endeavor to organize farmers coopera- 
tively for the purpose of doing business for themselves; we do fully 
recognize that it is a very difficult task to try to bring six and a 
quarter million farmers, or any large number of them, together in 
a cooperative effort to handle the business end of farming. But recog- 
nizing all these difficulties, when I remember that this year we haye 
done such a large business as we have, two and a half billions of dol- 
lars’ worth of business, a fifth of all the business represented in agri- 
culture, and when I have gone out, as I did this summer, and have 
seen some of them doing business as successfully as any business I 
haye ever investigated or know anything about, I am still more en- 
couraged than I was a year ago. 

I brought into the Department of Agriculture different groups, and 
whenever I heard of anyone coming to Washington who would likely 
know about these matters I would write and ask him to see me and 
talk the matter over. In this way we kept getting a little closer to- 
gether, getting our ideas together, and the proposition began to take 
shape in the form of a measure. 

Then I finally brought in 24 people from all over the country, rep- 
resenting altogether four-fifths or a little better of the two and a halt 
billions of dollars’ worth of business done this year in this country. 
When this committee of 24 came in I turned them into a room like this, 
only smaller, and I said: I want your ideas about this matter. I be- 
lieve in the cooperative movement. I recognize that the Department of 
Agriculture has done a good deal in assisting it. 


And on page 10 the Secretary stated: 


But before I go I should like to add that this is not an emergency 
bill. This bill contemplates a long-time program, and what I want to 
do is to dispose of this problem, so far as I am concerned, so I may 
go on with something else without folks assuming that this is a sub- 
stitute for something else. I am hopeful that this measure may 
receive your favorable consideration. I am hopeful that we may get 
as expeditious action on it as possible, and it will help me to go on 


2720 


with other matters. I am struggling along as best I can, working on 
these various problems and getting the advice of people in the in- 
dustry, trying to see what is the next proper and necessary step to 
take. With this out of the way I would be at liberty to go ahead and 
probably accomplish something along other lines. 


It is not suggested as a substitute for what is generally 
termed a “relief measure.” It is proposed that the bill shall 
stand on its own merits as a cooperative marketing measure. 
It is believed that it will serve a good purpose in the marketing 
of agricultural products. 

Section 1 defines the term “agricultural products.” 

Section 2 authorizes and directs the Secretary of Agriculture 
to establish a division of cooperative marketing, with suitable 
personnel, in the Bureau of Agricultural Economies, 

Section 3 provides that the division shail render service to 
associations of producers of agricultural products engaged in 
cooperative marketing of agricultural products, including 
processing, warehousing, manufacturing, storage, the coopera- 
tive purchasing of farm supplies, credit, financing, insurance, 
and other cooperative activities. 

The division is authorized : 

(1) To acquire, analyze, and disseminate economic, statis- 
tical, and historical information regarding the progress, organi- 
zation, and business methods of cooperative associations in the 
United States and foreign countries. 

(2) To conduct studies of the economic, legal, financial, 
social, and other phases of cooperation. 

(3) Upon request, to make surveys, if deemed advisable, of 
the accounts and business practices of representative coopera- 
tive associations and for the purpose of assisting cooperative 
associations in developing methods of business and market 
analysis. 

(4) To confer and advise with groups of producers that may 
be desirous of forming a cooperative association and make an 
economic survey of the facts surrounding the production and 
marketing of the agricultural products which the association, 
if formed, would handle or market. 

(5) To acquire from all available sources information con- 
cerning crop prospects, supply, demand, exports, imports, and 
prices of agricultural products handled. 

To employ qualified commodity marketing specialists. 

(6) To promote knowledge of cooperative principles and 
practices. 

(7) To make such special studies in the United States and 
foreign countries. 


Sec. 4. The Secretary of Agriculture is authorized to call advisers 
to counsel with him, and to pay actual expenses, not to exceed $10 
per diem to cover subsistence and other expenses while in conference 
and en route from and to their homes. 

Sec. 5. Producers defined in the Capper-Volstead Act may acquire, 
exchange, interpret, and disseminate crop market, statistical, economic, 
and other similar Information by direct exchange between such persons. 

Sec, 6. The Secretary of Agriculture may make rules and regula- 
tions, may cooperate with the departments of the Government, and 
may call upon any Federal department for assistan¢e, and shall have 
the power to appoint, remove, and fix compensation of employees not 
in conflict with existing law, and may make expenditures for rent, 
ete. Section 6 authorizes an appropriation of $225,000 to be avallable 
for expenditures during the fiscal years 1926 and 1927. 


Mr. BLACK of Texas. Mr. Chairman, will the gentleman 
yield? 

Mr. HAUGEN. Yes. 

Mr. BLACK of Texas. The section to which the gentleman 
has just referred provides that the Secretary of Agriculture 
shall fix salaries not in conflict with law. 

Mr. HAUGEN. Yes. 

Mr. BLACK of Texas. Does the gentleman think that the 
Secretary will be required to make these appointments under 
the civil-service rules and regulations? 

Mr. HAUGEN. That is the understanding. 

Mr. BLACK of Texas, Has the gentleman sought any advice 
as to whether that language would be sufficient to insure that? 

Mr. HAUGEN. Yes; Mr. Tenny so stated. See page 31 of 
hearings. That is my understanding of it. That is the under- 
standing of the one who drafted the bill, the Secretary. As I 
stated at the outset, the bill was drafted by the Secretary of 
Agriculture after conference with representatives of farm or- 
ganizations, 87 in number. They spent several days in getting 
together on a proposition and in drafting the bill. 

The bill came to the committee and a few minor changes were 
made to clarify the language. Outside of that, it is exactly as 
it was presented and as introduced by me at the request of the 
Secretary. 


Mr. BLACK of Texas. And it is understood that these ap- 


pointments are to be under the civil service? 
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Mr. HAUGEN. It is understood that the salaries will be 
fixed in accordance with the salaries defined in the classification 
act. It is suggested that maybe 16 or 18 or possibly 20 spe- 
cialists are to be appointed, and it is estimated that the salaries 
Han range from $3,000 to $3,800, according to their qualifica- 

ons. 

Mr. RAMSEYER. Mr. Chairman, will the gentleman yield? 

Mr. HAUGEN. Yes. 

Mr. RAMSEYER. I think the gentleman can answer the 
query of the gentleman from Texas by referring him to lines 17 
and 18, page 5, where we find the following language: 


and fix the compensation of such officers and employees, not in conflict 
with existing law. 


Mr. HAUGEN. Yes. 

Mr. RAMSEYER. What is the act of February 18, 1922, 
referred to on page 6 of the bill? 

Mr. HAUGEN. That is the Capper-Volstead Act, granting 
faan who qualify under that act immunity from antitrust 
aws. 

Mr. RAMSETER. I recall the provisions of the law since 
the gentleman names the authors. 

Mr. HAUGEN. The bill authorizes an appropriation of 
$225,000 for the fiscal year 1926-27. 

Mr. KETCHAM. Mr. Chairman, will the gentleman yield? 

Mr. HAUGEN. Yes. 

Mr. KETCHAM. Referring to the question just propounded 
by the gentleman from Texas [Mr. Brack], if he would refer 
to the hearings on page 88 he would find a definite statement 
answering his inquiry. The following question was asked of 
Mr. Tenny by Mr. KINcHELOB: 

Are all those positions that are going to be created under this bill 
to be operated under the Civil Service Commission? 


To that question Mr. Tenny answered “ Yes.” 

Mr. LAGUARDIA. And who is Mr. Tenny? 

Mr. KETCHAM. He is a representative of the department. 

Mr. WINGO. Will the gentleman yield? 

Mr. HAUGEN. I will. 

Mr. WINGO. We now have machinery in the Department 
of Agriculture that has to do with cooperative marketing, 
have we not? 

Mr. HAUGEN. Yes, indeed. 

Mr. WINGO. Will the gentleman point to the particular 
section or subdivision which creates any new law, any new 
agency? This simply enlarges—— 

Mr. HAUGEN. The Secretary was asked to what extent 
this extends the authority of the department, and I believe 
his answer was that he wanted it so as to have Congress ap- 
prove what is being done, and so that he could proceed under 
specific language. 

Mr. WINGO. If the gentleman will yield further, I want 
him to define the new part, the new statute, as I have not read 
the bill until to-day. I find, however, two new things that are 
not authorized by existing law and not in existence to-day. 
One is you change the name of the present machinery, and the 
other is you increase the per diem allowance on travel and 
subsistence. _Is there any other change? There are only two 
changes I find in the present existing law. You change the 
organization and give it a new name, and the other is you 
increase the per diem and subsistence. Can the gentleman point 
out any other change in the existing law? 

Mr. HAUGEN, What law? 

Mr. WINGO. The present existing law. 

Mr. HAUGEN. The Capper-Volstead Act? 

Mr. WINGO. No; nor the eighteenth amendment; neither 
one. I am now referring to the law governing the Department 
of Agriculture. The only change in this bill is you rearrange 
it, changing the present existing bureau into a division, and 
give it a new name, and the other you increase—I am not 
complaining—the per diem allowance to the agents when travel- 
ing to $10 per diem. Can the gentleman point out any other 
change? 

Mr. HAUGEN. The establishing of a division in the depart- 
ment is new legislation. The per diem allowance has reference 
to advisers called in for conference with the Secretary, now 
paid out of money appropriated for fact-finding purposes, as 
stated by the Secretary; see page 8 of hearings. 

Mr. BLANTON. Will the gentleman yield for one question? 

Mr. HAUGEN. Yes, sir. 

Mr. BLANTON. The language establishes a division, and 
the gentleman recognizes that under the classification act it 
automatically raises the salary of the employees at present 
working in that department? 

Mr. HAUGEN. Yes; but 

Mr. BLANTON. So it is just a salary-raise proposition for 
the employees after all? 
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Mr. HAUGEN. No; the appropriation of $225,000 goes to 
enlarge the activity of the department. It is believed it should 
be provided with adequate facilities to carry on the work so 
well directed. 

Mr. BLANTON. I was hopeful they would not use the 
$225,000 in raising salaries of the present employees? 

Mr. HAUGEN. No; but a number of new employees are 
provided for. 5 

Mr. KETCHAM. I think the gentleman is under a mis- 
apprehension. This does not raise the per diem of the men 
who are employed in the department. 

Mr. BLANTON. But under the classification act it auto- 
matically raises the salary of the men? 

Mr. HAUGEN. Oh, no. A chief of the division, which 
will, of course, be necessary may call for a higher salary 
than that person may be drawing at the present time. 

Mr. BANKHEAD. Refore the gentieman yields the floor, 
do I understand this is one of the bills brought in for the 
purpose of relieving the distress in present agricultural con- 
ditions? 

Mr. HAUGEN. Not at all. 
that is not the intention. 

Mr. BANKHEAD. That is not the intention? 

Mr. HAUGEN. That is not. This is not what I take the 
gentleman has reference to—farm-relief legislation. It deals 
exclusively with cooperative marketing, and, as I stated, it 
has the indorsement of 37 representatives of farm organiza- 
tions who conferred with the Secretary of Agriculture, and 
a number of them appeared before the committee and testi- 
fied in favor of it, and I understand it has the unanimous 
approval of all the 37. I know of no objection to the bill 
from any cooperative organization. 

Mr. BANKHEAD. One other question with the permission 
of the gentleman, if it is a fair question. Is it contemplated 
that further remedial legislation will at an early date be re- 
ported by the Committee on Agriculture along the lines of 
the Dickinson bili? 

Mr. HAUGEN. We hope to take up that subject in the 
very near future, but we would like to have this out of the 
way and have it disposed of. We believe each measure should 
stand upon its own merits; this deals exclusively with -co- 
operative marketing, and it is suggested it stand upon its 
own merits. 

Mr. BANKHEAD. I understand the gentleman does not 
feel in his own heart this is a matter of major importance 
so far as relief of agricultural distress is concerned? 

Mr. HAUGEN. This has to do with cooperative market- 
ing and is of much importance. 2 

Mr. LAGUARDIA. Will the gentleman yield? 

Mr. HAUGEN. Yes. 

Mr. LAGUARDIA. If a cooperative association has a cer- 
tificate, why is it necessary to obtain the consent of the asso- 
ciates before the survey may be published? 

Mr. HAUGEN. Some of the cooperative associations objected 
to the Federal activities interfering. It has been drafted in 
the language desired, and so if assistance is requested it will be 
rendered. 

Mr. MICHENER. You can not imagine any harm that will 
come from this? 

Mr. HAUGEN. 
stay. 

Mr. LAGUARDIA. We agree with the gentleman on that. 

Mr. BURTNESS. During the last Congress the committee 
of which the gentleman is chairman reported a cooperative 
marketing bill, which was considered here on the floor of the 
House. That was a bill which gave considerably more powers 
to the department than are set out in this bill. 

Mr. HAUGEN. Yes. 

Mr. BURTNESS. Just what is it that changed the mind of 
the Committee on Agriculture at this time in reporting a bill 
of this sort without including in it the powers that would have 
been given to the department had the bill which the gentleman’s 
committee reported a year ago been enacted? a 

Mr. HAUGEN. This bill represents the best thought of the 
Secretary of Agriculture and of the gentlemen who conferred 
with the Secretary of Agriculture, and no attempt has been 
made to change a single word. 

Mr. BURTNESS. And this is a bill that is satisfactory to 
most all the leaders of the cooperative-marketing associations 
as well as the other one? 

Mr. HAUGEN. It is satisfactory to all the representatives 
of the cooperative-marketing associations who appeared before 
e 5 and who conferred with the Secretary of Agri- 
culture. 

Mr. BURTNESS. And this bill does not give any regulatory 
powers such as were included in the last bill? 


The Secretary made it clear 


No. Cooperative marketing has come to 
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Mr. HAUGEN. No. It is designed to acquire and dissemi- 
nate knowledge. Strictly a cooperative marketing bill. 

Mr. BURTNESS. Let us forget about the organizers of the 
cooperatives for a minute and think of the public protection. 
Does not the gentleman think that some of these cooperatives 
need some such regulation as was permitted in the gentleman's 
bill which was reported a year ago? 

Mr. HAUGEN. That was a regulatory proposition. This is 
intended to enable the department to supply whatever informa- 
tion it is possible for it to give. Some of my ideas were ex- 
preen in the other bill. We have no thought of interfering 

IIS. 

Now, my time is limited, and I will give way to others. 

Mr. ROBSION of Kentucky. Mr. Chairman, will the gentle- 
man yield there? F 

Mr. HAUGEN. I yield. 

Mr. ROBSION of Kentucky. From the inquiry made by the 
gentleman from Arkansas [Mr. Wrxeo] and the answer made 
by the gentleman, it would appear that the only change that 
this proposed bill makes is to change the name and increase 
the travel pay expenses. That is not what the gentleman in- 
tended to say, was it? 

Mr. HAUGEN. No. The traveling expenses had reference 
to the people who are called in for conference. 

Mr. ROBSION of Kentucky. But this bill has an object be- 
yond the payment of traveling pay? 

Mr. HAUGEN. Oh, yes; it has. 

Mr. HOUSTON, Mr. Chairman, will the gentleman yield? 

Mr. HAUGEN. Yes. 

Mr. HOUSTON. What is the meaning of lines 1 and 2, page 
2, defining agricultural products? They read as follows: 


And all products raised or produced on farms and processed, or 
manufactured products thereof, transported or intended to be trans- 
ported in interstate and/or foreign commerce. 


For instance, does that apply to canneries? 

Mr. HAUGEN. And products thereof. 

Mr. HOUSTON. Whether they are manufactured by the 
farmers or Some one else? 

Mr. HAUGEN. All associations of producers of agricultural 
products engaged in the cooperative marketing of agricultural 
products. 

Mr. LAZARO. Mr. Chairman, will the gentleman yield for a 
question? 

Mr. HAUGEN. Yes. ; 

Mr. LAZARO. I have received several letters from people 
engaged in the production of turpentine and rosin, and they ask 
for this amendment: 


And naval stores and edible products of forestry. 


Mr. HAUGEN. Yes. 

Mr. LAZARO. Would you object to the addition of the 
words “naval stores“ ? 

Mr. HAUGEN. It seems it should be limited to edible prod- 
ucts. 

Mr. LAZARO. The gentleman will admit that this is an agri- 
cultural pursuit? 

Mr. HAUGEN. We are dealing now with edible products as 
defined in this bill. 

Now, as I said, the bill has been reported as drawn and ap- 
proved by the Secretary of Agriculture and representatives of 
cooperative associations, and I would not care to take the 
responsibility of amending the bill. 

Mr. LAZARO. Would the gentleman object to an amend- 
ment such as I have suggested? 

Mr. HAUGEN. I should have to object, because it is gen- 
erally understood and stated by the representatives of the farm 
organizations that they are for it in the form presented. If a 
change were made, there might be a difference of opinion among 
them. 

Mr. LAZARO. It is a small change. 

Mr. HASTINGS. Mr. Chairman, will the gentleman yield? 

Mr. HAUGEN. Yes. 

Mr. HASTINGS. As I understand it, this bill has the unani- 
mous support of the committee? 

Mr. HAUGEN. I have no knowledge of any objection, except 
I have a telegram from some Chicago people requesting a con- 
ference and to have us defer action until Thursday. I do not 
know that they object to it, but they might desire some changes. 

Mr. HASTINGS. I mean it has the unanimous approval of 
the committee? 

7 — HAUGEN. I know of no objection to it in the com- 
mittee. 

Mr, HASTINGS. And it has the approval of the Secretary 
of Agriculture? 

Mr, HAUGEN. Yes. 
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Mr. KINCHELOE. Mr. Chairman, I yield 15 minutes to the 
gentleman from Texas [Mr. Jones]. 

The CHAIRMAN. The gentleman from Texas is recognized 
for 15 minutes. 

Mr. JONES. Mr. Chairman and gentlemen of the House, 
at the last session of Congress a measure was passed here, 
supposed to give relief to the farmer, known as the Smith-Hoch 
resolution, which directed the Interstate Commerce Commission 
to investigate and undertake to reduce the rates charged by the 
railways on farm products. That has been nearly a year ago. 
I suppose the Interstate Commerce Commission must have 
referred that to the committee on waste papers, because, in 
so far as results are concerned, it has not been heard of since. 

Mr. BURTNESS. Mr. Chairman, will the gentleman yield? 

Mr. JONES. Yes. 

Mr. BURTNESS. Does not the gentleman know that the 
Interstate Commerce Commission has been holding hearings all 
over the country almost on that very question, and that it is 
being given serious consideration, and that in many rate cases 
that have been settled since that time, involving rates in va- 
rious localities, considerable weight has been given by the 
commission to the provisions of the Smith-Hoch resolution? 
Does not the gentleman know that? 

Mr. JONES. Yes; I know that the Interstate Commerce 
Commission has been holding hearings along various lines. 
But I was talking about the Smith-Hoch resolution. They 
have conducted hearings, and they have given about as much 
time to applications from the railroads for an increase of rates 
as they have given to that resolution. Perhaps somewhere near 
the millenium action will be taken on the resolution, and the 
farmers will be able to get a little of the relief about which 
the gentleman, together with some of his colleagues, have 
been shouting during the last four or five years. But I fear 
the present generation of farmers may not share in its advan- 
tages. 

Mr. BURTNESS. Does the gentleman think the application 
made by the railroads for increases was due, in large part, to 
the fact that they were afraid something would actually be 
accomplished under the Hoch-Smith resolution, and that it 
was a tactical move to offset. that? > 

Mr. JONES. I think they probably wanted to give somebody 
an excuse for not doing anything. But that is the measure 
of farm relief that was given during the last Congress. This 
is the measure, and the only measure, that has been presented 
at this time. I expect to vote for this measure, because I think 
it will not do any harm, and it may do a little good. 

Mr. MICHENER. Will the gentleman yield? 

Mr. JONES. Yes. 

Mr. MICHENER. What is the gentleman’s solution? What 
would he do for agriculture? 

Mr. JONES. I have stated it here repeatedly, and I am 
sorry the gentleman is not familiar with the position I have 
taken. I have taken the position all along that this country 
has wealth enough in it; it has enough prosperity; it has 
enough of the funds and resources; at least, it has more than 
any other nation; but the trouble with this country is that there 
is not a proper distribution of the prosperity and wealth of the 
country, due to the fact that there are unconscionably high 
tariff rates on certain products [applause], and that in certain 
sections of this country there is the opportunity to accumulate 
most of the wealth and prosperity of the country, and no man 
ean gainsay that. 

Ont in the West and the South and Southwest the farmers of 
this country have had to borrow $10,000,000; they have had to 
borrow it largely from the centers which have had the privilege 
of laboring under the flag of protection for the last 50 or 60 
years, and that have the money and the prosperity of this 
country. 

Mr. COLE. Will the gentleman yield? 

Mr. JONES. Yes. 


Mr. COLE. If the gentleman wants to reduce the tariff 
rates, where would he begin? Would he begin on live cattle 
from Texas? 


Mr. JONES. No, sir. I stated the other day, and as was 
shown by the gentleman's colleague, that the rate on cattle is 
a revenue rate because it is producing revenue. [Applause.] 
It is a rate of about 15 per cent. I would begin on aluminum, 
which is somewhere near 70 per cent; I would begin on furni- 
ture, which has a rate of something near 40 per cent; I would 
begin on the component parts of farm machinery, the rates on 
which run from 40 to 60 per cent. I would begin on steel and a 
number of other products I could mention if I had the time. I 
would reduce the rates where it would be worth something to 
the people of the land. This would enable foreign countries 
to trade with us by virtue of an exchange of products. Again, 
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oe railway rates on many farm products are entirely too 
gh. 

Mr. BLANTON. Will the gentleman yield? 

Mr. JONES. Yes. 

Mr. BLANTON. My colleague is surely not in favor of the 
provision in the bill which gives the Secretary of Agriculture 
carte blanche authority to employ just as many swivel-chair 
employees as he wants, without any limitation whatever. Is 
the gentleman in favor of that provision in this bill? 

Mr. JONES. I do not think that provision would have that 
effect. I will state to the gentleman that there is an appropria- 
tion of only some $225,000 in this bill. Most of this work, I will 
state in giving my reasons for supporting this measure, as I 
shall support it, is now being done by the Agricultural Depart- 
ment—not quite all of it, but most of it is being done. It is 
being done in a permissive way, but not in a directory way. 
It is being done by virtue of some appropriations that have been 
made and on which there are certain limitations. This bill 
simply enlarges, in a degree, the work of the Bureau of Agri- 
cultural Economics. In addition to the powers they now have, 
under subdivision 8 of the bill they are given additional author- 
ity to make— 


surveys and analyses, if deemed advisable, of the accounts and busi- 
ness practices of representative cooperative associations upon their 
request; to report lo the associations so surveyed the results thereof— 


And so on. It is to enable the Department of Agriculture to 
act as a sort of clearing house for the different cooperative 
organizations. One of the most successful of these cooperative 
organizations, one that has been successful over a period of 20 
years, that has had a great many hard places to cover, that has 
had a great many difficulties to contend with, and has been 
blazing a new trail, testified through its manager, for this 
measure. 

There are a great many different cooperative organizations 
in this country, but the head of this very successful coopera- 
tive organization stated there were many times when they had 
difficulties confronting them during which, if they had had a 
source, or, rather, some expert to whom they could go or some 
clearing house from which they could obtain information as to 
the experience of cooperative organizations here and there 

| and over yonder, they might have avoided a great many of the 
pitfalls. It is hoped by everybody, I think, that the coopera- 
tive organizations may be able to do something for the farmers 
of this country. Regardless of which side of the political 
aisle we may sit upon, everyone realizes that the farmer has 
not had the same ratio of price that the manufacturer has had, 
and everyone realizes that one of the principal reasons is that 
he has not had an organized body; that he has not had an or- 
ganized marketing and distribution system; and that he has 
not had the benefits of organization. I think that is one reason 
why the special privileges, to which I referred a while ago, 
have been enjoyed by those who have labored under the 
banner of protection, namely, the fact that they are organized 
and can present their desires in an organized manner and with 
organized force, whereas the farmer has not had the benefit 
of any such organization. If this bill will in any way assist 
cooperative organizations by means of a clearing-house system 
or by means of information which experts may gather from 
all sections of the country, I would like to see it done. 

I do not think it is going to do any great big thing for 
the farmer. I think it may be of some assistance to him. It is 
the only measure, I will state, so far as I know since I have 
been a member of the Committee on Agriculture, that has been 
reported by that committee that affected cooperative organi- 
zations in any way that has had the unanimous approval of 
all the cooperative organizations which spoke with reference 
to the measure. If the cooperative organizations feel that it 
may have a good chance to do them some service in the way of 
assisting them in their cooperative organizations, I am per- 
fectly willing to spend $225,000, which is the limit of the ap- 
propriation, in accomplishing that end. In fact, it is not that 
much, as they are already spending from year to year a con- 
siderable portion of that sum. 

Mr. McKEOWN. Will the gentleman yield? 

Mr. JONES. Yes. 

Mr. McKEOWN. I notice paragraph 2 of section 3 says— 


to conduct studies of the economic, legal, financial, social, and other 
phases of cooperation. 
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| Can the gentleman advise us what it means by saying “ other 
phases of cooperation“? What is contemplated by that lan- 
guage? 


Mr. ‘JONES. I will state to the gentleman that cooperative 
| organizations have developed into a big business. They have 
| all the ramifications in their work of a big business enterprise. 
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Some of the cooperative organizations have employed expert 
bookkeepers, whom they pay $10,000 or $12,000 per annum. Co- 
operative organizations are big businesses; and that is one 
reason I opposed the measure which was offered here at the 
last session. That measure undertook to control the coopera- 
tive organizations. This is simply a voluntary way to furnish 
them service when requested. The measure offered at the last 
session authorized the department to send out a $2,000 man to 
investigate and dictate to a $10,000 bookkeeper and to an or- 
ganization handling millions. Would you send a one-armed 
man out to teach a Hornsby how to bat, or a jay bird out to 
teach an eagle how to fly? 

Mr. McKEOWN. Will the gentleman yield further? 

Mr. JONES. Yes. 

Mr. McKEOWN. Will this bureau be able to furnish, and 
will it furnish information to individuals who belong to coop- 
erative organizations showing how much the cooperative is 
costing the individual farmer? In other words, is there any 
protection in this bill against any excessive charges for over- 
head in cooperative organizations? 

Mr. JONES. There is only this opportunity: If some offi- 
cial member of the cooperative organization or the organiza- 
tion itself at some stated meeting requests the Secretary of 
Agriculture to make such investigation and report, he is then 
authorized to make it and report to all the members or to 
bring the notice home to all the members of that condition 
and of their affairs in that regard. 

Mr. McKEOWN. If, however, the cooperative organization 
was costing the members more than it really ought to cost, 
they would not make any application for this information. 
What I am trying to find out is whether there is any way 
to protect the individual. 

Mr. JONES. The officials would not themselves make it, 
of course, but I assume there are very few cooperative organi- 
zations in this country that do not have some system at some 
time or other of haying the individual members meet either 
in person or through their representatives. Nearly all of 
them have their State meetings, and if they are national or- 
ganizations they have their national meetings, and at those 
meetings anyone is privileged to bring up any subject, and if 
the individual members or a great majority of them or any 
great number of them feel that unjust rates are being 
charged or that fraud is being practiced upon them, I take it 
they would not have any trouble in getting through some sort 
of resolution that would draw attention to the proposition and 
get action on it. 

I do not think this bill goes as far as it might in that regard, 
but in many such instances as the gentleman suggests the courts 
are open. If the officials of a cooperative organization begin to 
graft on that organization or if they begin to misappropriate 
the funds or charge excessive fees, then any individual member 
of that cooperative organization has the privilege of going into 
the courts and making that showing, or any group of them can 
exercise that privilege, and can either oust that official or 
secure control of the organization. 

Mr. McKEOWN. I want to call the attention of the gentle- 
man to the fact that I am not making charges that the coop- 
erative organizations are grafting 

Mr. JONES. I take it they are not perfect organizations and 
there may be some such instances. 

Mr. McKEOWN. But they may be charging entirely too 
much overhead. 

Mr. JONES. With all the hundreds of cooperative organiza- 
tions in this country, there are perhaps some instances where 
some men have tried to take advantage of them, I have no 
doubt. They are not a collection of perfect men. 

Mr. WHITTINGTON. Will the gentleman yield? 

Mr. JONES. Yes. 

Mr. WHITTINGTON. In line with the gentleman’s state- 
ment that this bill probably does not go far enough, let me ask 
the gentleman to state what advantages or what benefits this 
bill will give to cooperative marketing associations in handling to 
the benefit of the growers surplus products, like cotton, wheat, 
and corn? 

Mr. JONES. It will not give them any advantage that they 
do not now posses except that it may give them the advantage 
that any man in handling any business always has if he has 
more information concerning his business. 

The CHAIRMAN. The time of the gentleman from Texas 
has expired. : 

Mr. KINCHELOE. I yield the gentleman five minutes more. 

Mr. JONES. Any man who undertakes a business is always 
interested and better advised if he knows how some one else 
in the same business bas conducted that business. 

Mr. LAGUARDIA. Will the gentleman yield? 


LXVII——172 


CONGRESSIONAL RECORD—HOUSE 


2723 


Mr. JONES. If it is a question for information; yes. 

Mr. LaGUARDIA. What information does the farmer need 
now that he can not obtain or that is to be obtained through 
this bill? 

Mr. JONES. This may furnish him better facilities for ob- 
taining information. Of course. a whole lot of the value of 
disseminating information depends upon the facilities for dis- 
seminating it. 

Mr. LAGUARDIA. But information will not pay the inter- 
est on his mortgage. 

Mr. JONES. Knowledge, however, is never a liability. I 

do not think this bill makes a great deal of difference one way 
or the other. I think there are two great schools of thought 
in this country, and one of them believes, and nearly every- 
body, in fact, except a few of my friends over here, agrees 
that the farmer does not reap any advantage from the present 
tariff system or at least does not march alongside the manu- 
facturer in the field of tariff levies and can not be made to 
do so. At any rate, he does not get any of the advantages 
which no doubt the manufacturer gets and which every one 
must concede he gets. Those who believe in a tariff system, 
it seems to me, are driven, if they are fair, to advocate some 
sort of a proposition, if any there be, which will bring the 
farmer within the fold of those measures. It seems to me that 
is a logical conclusion. 
I do not belieye that it would be well to take that step for 
the reason you try to put them on stilts—and I doubt whether 
it could be done, but if you undertook it you would have them 
all upon stilts, and that would destroy the foreign market and, 
completing the circle; would destroy all of the effects of the 
tariff. And yet I can not conceive of a man who advocates the 
present high-tariff system and is not willing to go to that 
extreme. 

I think, on the other hand, the better means of solution 
of the economic situation is to have a reduction of the tariff 
rates. I believe the much better system would be to reduce the 
various tariff rates to a definite revenue basis and do away with 
the special privileges that certain people in this country enjoy. 
I believe as sincerely as I believe anything that ultimately the 
manufacturers of this country would profit by an increase in 
the markets of the world thereby. You will find a good many 
manufacturing concerns to-day that realize that there is such 
a thing as getting tariff rates too high. Everyone who has 
studied the question—and the Agricultural Committee has stud- 
ied it a great deal—must realize that this country is having a 
tendency that some of the other countries have to become over- 
industrialized. There has never been known a pastoral nation, 
one that guarded the rights of agriculture, that did not remain 
an effective one, and there has never been known an over- 
industrialized nation that has not gone on the rocks. There 
must be a proper regard for the basic wealth of the country 
or the basic production of the country, the source of raw 
materials, if there is to be enduring prosperity. If you adopt 
a policy that will ultimately destroy the efforts of those who 
are engaged in the basic production of the country and drive 
them out of business, you destroy the whole foundation, the 
groundwork, and the prosperity of any country. [Applause.] 

Mr. HAUGEN. Mr. Chairman, I yield 10 minutes to the 
gentleman from New Jersey Mr. Fort]: 

Mr. FORT. Mr. Chairman and gentlemen of the House, I 
find it impossible to agree with other gentlemen who do not 
think this bill is accomplishing anything of real value for 
the farmers of America. The problem of the farmer is that 
he is attempting as one of six and a half million individuals 
to compete with a highly organized society, and therefore he 
has to stand purely as an individual in his business relations 
with the rest of the public. I come from a district which con- 
tains no agricultural interests whatever, and a district, there- 
fore, in which the extent of organized industry is very clearly 
marked and its efficacy unmistakable. We have organized 
banks, clearing through the Federal reserve system. We have 
organized labor, clearing through the American Federation; 
we have organized transportation, which we are preparing 
in this Congress still further to organize and consolidate; 
and we have organized industry in corporate form clearing 
through associations throughout the Nation. 

Mr. McSWAIN. Will the gentleman yield? 

Mr. FORT. Yes. 

Mr. McSWAIN. Has the gentleman got anything that has 
to be cleared through the grocery store and the kitchen in 
his district? 

Mr. FORT. I think so. I will come to the effect of this 
bill on the consumer in a moment. Now, this bill is not only 
permissive, not only gives to the Department of Agriculture 
certain functions and duties in extending assistance to the 


2724 


farmers in becoming organized, but it gives to the farmer, when 
organized, powers not enjoyed by any other form of organized 
industry. [Applause.] ` 

In section 5 of this bill the farm organizations are taken 
almost entirely out from under the Sherman Antitrust Act and 
the Clayton Act; absolutely clearly removed under the latest 
decisions of the Supreme Court from many of the interdic- 
tions of those statutes. 

Now why do I feel that that is proper legislation? First, 
because at the time of the growth of our railroads, because at 
the time of the institution of our banking system, because at 
the time of the beginning of our labor unions, and the forma- 
tlon of corporate organizations in industry there was no re 
striction on any of these four. The restrictions came only after 
the organization had been perfected and the public began to 
feel its power. 

To-day the unorganized farmer is entitled to be put in the 
same economic status that the other forms of industry enjoyed 
at the time of their formation into organized effort. 

This bill in section 5 does give to the farmer the right to 
combine, the right to disseminate within and between his or- 
ganizations not only the kind of information that other indus- 
try may disseminate but information as to prospective condi- 
tions which is interdicted by the Supreme Court as to other 
types of industrial enterprise. We are doing something af- 
firmative for the farmer, we are endeavoring in this legisla- 
tion to put him on a basis, just as we have put railroads, banks, 
corporations, and labor unions, where he can effectively or- 
ganize his power and mass that power in his own behalf. 
As I have said, I come from a consumers’ district. And there- 
fore I must say to the gentlemen who are operating these co- 
operative associations that they must remember that this power 
is being conferred upon them by Congress because to-day they 
are unorganized and are competing with an organized world; 
and they must so use that power, they must so operate under 
this permission, as not to make it necessary for the Congress 
of the United States, when they have grown in strength and 
power, to step in as it has had to do with the other forms of 
organized effort, and restrict them. r 

Mr. McKEOWN. Mr. Chairman, will the gentleman yield? 

Mr. FORT. Yes. 

Mr. McKEOWN. Does section 5 give any more power or 
does it exempt these associations any more than they are 
already exempted under the laws of the country? 

Mr. FORT. Yes. 

Mr. McKEOWN,. In what particular? 

Mr, FORT. In two particulars. The Capper-Volstead Act, 
so called, relates only to certain types of cooperative organi- 
zations, Those are organizations which do not pay in excess 
of 8 per cent dividend, and which do not handle products of 
others than their own members in excess of 50 per cent of 
the total volume of products handled. ‘This bill contains no 
such limitation, and confers the identical rights and powers 
upon all cooperative organizations of original producers whether 
they fall within the limits of the Capper-Volstead Act or not. 

Mr. MOORE of Virginia. Mr. Chairman, will the gentleman 
yield? 

Mr. FORT, Yes. 

Mr, MOORE of Virginia. What is the effect of the provision 
in section 7 which declares that there shall be no modification 
or repeal of the statute referred to in the section? Does not 
that statute impose restrictions? 

Mr. FORT. No; the Capper-Volstead Act, as I have ex- 
plained, relates only to specified associations falling within 
specified classes. As to those it removes them from the jurls- 
diction of the courts and places them first under the jurisdic- 
tion of the Secretary of Agriculture in prosecutions for unduly 
enhancing prices and for monopolization, 

Mr. MOORE of Virginia. And as to the other class? 

Mr. FORT, There is no regulation whatever. They are 
_ where they stood before under the Sherman and the Clayton 
Acts. 

Mr. MOORE of Virginia. But the point I suggest is that 
even though we pass this bill the restrictions in the statute 
referred to in the bill are maintained? 

Mr. FORT. Les: we so regard it so far as the Capper- 
Volstead Act prohibits monopolization and undue enhancement 
of price. It will be noticed from one question asked from the 
floor in regard to the definition in section 1 that that definition 
of agricultural products is very broad and does include the 
products of manufacturers and processors of farm products in 
the class of agricultural products; but it will be also noted that 
in section 5, which is the only section of the bill that confers 
upon the cooperatives themselves privileges and powers they 
do not now enjoy, it is limited by express language to original 
producers such as farmers. 
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In other words, every effort has been made in this bill to 
give to the farmer of America a right and privilege that he has 
not heretofore enjoyed, to organize and carry. on his business 
free from the restrictions now on the books in the nature of 
antitrust and similar legislation, giving him every scope to 
operate his business in complete organization, with complete 
information. But, as I was saying a moment ago when inter- 
rupted, he must remember hat in the extension of that privi- 
lege he must continue to operate as the cooperative associa- 
tions now in existence have operated and conduct his business 
with due consideration that the price be not unduly enhanced 
to the consumer. 

In conclusion, gentlemen, and again speaking as a Representa- 
tive from a consuming district, I want to say that the problem 
of farm relief, as I see it, is equally the problem of every sec- 
tion and of every class of our people. None of the four great 
organized groups who constitute our transportation, banking, 
manufacturing, and labor organizations, nor the vast unor- 
ganized consuming and producing population can prosper other 
than for short periods unless the 45 per cent of our popula- 
tion who are directly or indirectly dependent upon the farm 
can be put permanently into the markets as purchasers, This, 
of course, can not be If that 45 per cent can not get a steady 
and fair return in the markets for what it produces, I be- 
lieye that ultimately the cooperative movement can stabilize 
production and market price, cau reduce speculation in com- 
modities, and can place the farming industry of America upon 
a level plane of prosperity on which it can meet without either 
undue adyantage or undue disadvantage the purchaser of its 
products; and that in placing the American farmer in this 
position we equally insure that the vast consuming part of 
our population shall have adequate means with which to buy. 
No section of this Nation can prosper to its fullest extent if 
any section lags behind, and it is our duty here, therefore, 
both from the standpoint of fairness to the farmer and of self- 
interest for the rest of the Nation to extend to the farming 
industry the opportunity for sane and constructive organiza- 
tion which this bill affords. [Applause.] 

The CHAIRMAN. The time of the gentleman from New 
Jersey has expired. [Applause.] 

Mr. KINCHELOD. Mr. Chairman, I yield 10 minutes to the 
gentleman from Missouri [Mr. Lozrer.] 

Mr. LOZIER. Mr. Chairman, I shall support the pending 
bill. I realize that it will do no harm and but very little good 
to American agriculture. Let there be no misunderstanding 
as to the purpose and scope of this bill. It is not intended to 
meet the situation or to remove the economic handicap under 
which the American farmers are laboring. It is all right as far 
as it goes, but it does not go far enough. It does not meet the 
emergency. Let no newspaper announce that this administra- 
tion or this Congress has entered upon a program for relleving 
the distressed condition of American agriculture, because that 
result is impossible of attainment under the undisputed provi- 
sions of this bill. 

Mr. KETCHAM. Mr. Chairman, will the gentleman yield? 

Mr. LOZIER. I ask the gentleman to wait until I finish 
my statement. I would like to have an opportunity, in the lim- 
ited time at my command, to present my views, and this I can 
not do if I am continuously interrupted by my colleagues. 
The gentleman can get time from the gentleman from Iowa, 
who is in charge of this bill. 

At best this bill does nothing of any consequence that can 
not be done now under existing laws. I call the attention of 
the House to the testimony of Secretary Jardine before the 
Committee on Agriculture on pages 15 and 16 of the hearings: 


Mr. ASWELL, What I want to know Is, couldn't you do it yourself, 
without legislation? 

Secretary JARDINE. Maybe I can. 

Mr. ASWELL. If you had the money, I mean, and I think you ought 
to have the money. 

Secretary Jan INF. But I would like Congress to indorse it, bə- 
cause I think it is a good idea and I think your indorsement will 
add strength to it. I think we ought to all get behind this and say 
that we are standing behind cooperative marketing. I tell you it is 
a thing to stand behind, gentlemen, and let’s give it a little dignity. 


In other words, this bill, according to Secretary Jardine, does 
not give the Department of Agriculture power to do anything 
that it can not do now under the present law. The Secretary 
told the committee that he would like to have Congress indorse 
the idea of cooperative marketing; that he would like for Con- 
gress to issue a declaration, a pronunciamento, if you please, 
telling the American farmers that Congress is standing behind 
cooperative marketing. Well, I see no objection to that; but 
it does not get us anywhere. What the American farmers need 
and want is relief and not advice. They have already had en- 
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tirely too much advice from swivel-chair agriculturists in the 
Department of Agriculture. 

The Secretary of Agriculture tells us that this bill will give 
cooperative marketing “a little dignity.” The cooperative mar- 
keting associations in the United States already have plenty 
of dignity, and this “milk and water” bill will- not give them 
any more dignity than they now have. Practically the only 
thing new in the pending bill that is not found in the present 
law is the appropriation of $225,000 of public funds to pay the 
salary and expenses of officers and employees of the Depart- 
ment of Agriculture to run over the country and give advice 
to the farmers and cooperative marketing associations. I re- 
peat, that the American farmers are not asking the present ad- 
ministration or the present Congress for “advice” and “ dig- 
nity,” but they want relief, and they want markets for their 
surplus products. No one claims that this bill will take care 
of our exportable surplus, stabilize markets, or advance prices 
of farm commodities. In the last analysis the purpose of this 
bill is to evade rather than meet the situation. - The adminis- 
tration and Congress, by passing this measure, are trying to 
make the American farmers believe that something is being 
done for them, when, as a matter of fact, the bill will afford 
no substantial relief, and does not in reality place cooperative 
marketing on any better basis than that it now occupies. 

Now let us look at this bill. What are the expressed purposes 
of the measure? It creates a so-called cooperative-marketing 
division in the Department of Agriculture, which is practically 
the same as the Bureau of Agricultural Economics, which 
bureau has been in existence for years, doing the very same 
work that this new division is expected ta do. This new divi- 
sion created by this bill will do nothing more than the old 
bureau has been doing. In short, this bill merely changes the 
name of the bureau that has done and will continue to do this 
work. 

I read from page 2 of the bill that this cooperative market- 
ing division is authorized to do certain things. Now, what are 
these things that this new division is authorized to do? I read: 


To acquire, analyze, and disseminate economic, statistical, and his- 
torical information regarding the progress, organization, and business 
methods of cooperative associations in the United States and foreign 
countries, 


Why, gentlemen, the Department of Agriculture has been 
doing this very thing for years, collecting statistics and dis- 
seminating information and data in reference to crops and co- 
operative marketing in the United States and elsewhere. That 
is to say, a new bureau is created to investigate cooperative- 
marketing associations and publish the result of those inyesti- 
gations. That has been done by the Government and by the 
newspapers and farm journals for years. 

The farmers of this Nation already have abundant informa- 
tion as to how to organize for cooperative selling of their prod- 
ucts. The farmers understand the principle and theory of 
cooperative marketing sufficiently to enable them to apply these 
principles if they were only able to finance their operations. 
The Department of Agriculture can not remedy the distressed 
condition of American agriculture by simply collecting and 
publishing statisties and historical information in reference to 
cooperative-marketing methods in the United States and in 
foreign countries. 

I challenge any gentleman on this floor to say that the mem- 
bers of the cooperative-marketing associations need information 
and statistics. I challenge any man to say that the members 
of these great organizations engaged in the production and 
marketing of cereals and other farm products are not already 
fully informed on all these questions. For years these coopera- 
tive-marketing associations have been accumulating and dis- 
seminating valuable information on cooperative marketing. 

Mr. SHALLENBERGER. Will the gentleman yield? 

Mr. LOZIER. I will. 

Mr. SHALLENBERGER. Is it not a fact that the Depart- 
ment of Agriculture now has a Bureau of Agricultural Econom- 
ics and is doing exactly the same work which this bill proposes, 
and it is a duplication and a spending of money? 

Mr. LOZIER. Yes; but I would be willing to spend many 
times the amount carried by this bill if such expenditure would 
really benefit the farmers of America. This bill will not result 
in farmers being better informed than they now are on coopera- 
tive marketing. 

The bill further provides that this new bureau shall conduct 
studies of the economic, legal, financial, social, and other phases 
of cooperation, and shall publish the result thereof. In other 
words, a few fellows in the Department of Agriculture are 
going to make an academic investigation of the farm problems 
of America. These investigators will be swiyel-chair agricul- 
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turalists in Washington, who will merely take the information 
furnished by the cooperative sales organizations, rehash it, and 
publish it broadcast throughout the land after the information 
has already been disseminated by the cooperative associations, 
the metropolitan newspapers, and the farm journals. 

Mr. SHALLENBERGER. If the gentleman will yield fur- 
ther. The gentleman does not think these people out in Iowa 
who are holding a great conference from 11 agricultural States 
are going to abandon it because we pass this bill? 

Mr. LOZIER. Certainiy not. This bill does not solve the 
agricultural problem. It does not meet the emergency, It does 
not touch side, edge, or bottom of the agricultural question. It 
is only a gesture toward the horizon. It affords the farmers of 
the United States no relief, and if any gentleman votes for this 
bill with the expectation that it will afford substantial relief 
to American agriculture, he will find out to his sorrow that he 
was woefully mistaken when he goes back to his district and 
hears from the farmers, who know much more about coopera- 
tive marketing than the Department of Agriculture. 

‘Gentlemen, you can not get by or relieve yourselves of 
responsibility by merely passing this bill. I am going to vote 
for it because it may help a little, but not much. This bill 
should be followed by some real, honest-to-goodness construc- 
tive legislation which will enlarge the markets for American 
farm products, take care of our exportable surplus, and sta- 
bilize and advance prices. This bill is not going to satisfy the 
American farmers, who are drifting dangerously close to bank- 
ruptey. 

Mr. JOHNSON of Texas. Will the gentleman yield there? 

Mr. LOZIER. Pardon me, but I would like to finish what I 
have in mind. 

Mr. JOHNSON of Texas. I was going to help the gentleman. 

Mr. LOZIER. I am sure that your suggestion would be 
germane and helpful, but I wish to develop my line of thought 
a little further. The bill further provides that one of the duties 
of this new bureau or marketing division is to confer and advise 
with committees or groups of producers, and so forth. Now, 
is not that fine? The agriculture problem is to be solved by 
this branch of the Department of Agriculture conferring with 
and advising producers, cooperative marketing associations, 
and individuals. This is nothing new. The Department of 
Agriculture has power to confer with and advise producers and 
cooperative associations under the present law, and this has 
been done for years. But I repeat that the American farmers 
are not asking for conferences and advice from the Govern- 
ment, but they are asking that marketing associations be 
organized, federated, or aided so they can economically and 
profitably market our farm commodities in domestic and for- 
eign markets, especially our exportable surplus. If the Gov- 
ernment, under reasonable regulations, would lend these co- 
operative marketing organizations the funds necessary to con- 
trol and market in an orderly manner our exportable surplus 
of farm commodities, this would be a step in the right direc- 
tion. This would involve no loss to the Government and 
would enable the marketing associations to function efficiently, 
The money advanced by the Government would be repaid, and 
if there should be any loss it would fall on the American 
farmers and not on the Government. 

Then, again, the pending bill provides that this marketing 
division shall acquire from all available sources information 
concerning crop prospects, supply, demand, exports, imports, 
and prices of agricultural products, and so forth. Why, bless 
your souls, that information is already available. Nearly 
every issue of the great metropolitan papers and every issue 
of the great farm papers carry that information. Each day 
the cables tell us how much wheat is in Liverpool and the 
other great markets of the world, and also the quantity on 
the high seas in transit to the great world ports. Each day 
the telegraph carries even to the remotest parts of the Nation 
reports from Canada, Argentina, Russia, India, Australia, 
northern Africa, and all other wheat-producing countries, in- 
formation as to the wheat supplies and markets, the condi- 
tion of the wheat crops, weather conditions affecting wheat 
crops, how harvest is progressing, the quantity in storage, 
and whether or not there will be a surplus in that particular 
region, and the probable amount of such surplus. For years 
the Department of Agriculture has been issuing bulletins and 
sending out messages and reports giving this information. 
Moreover, the United States is a member of the International 
Institute of Agriculture, with headquarters at Rome. This 
organization has representatives in all the nations of the 
world, and there comes to Rome almost every day of the year 
a detailed report from every nation, giving information of 
every kind and character in reference to crops and market 
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conditions. This Information is sent from Rome daily by 
radio to the Department of Agriculture in Washington, which 
in turn disseminates it throughout the United States. In fact, 
much of the information as to world crop conditions and sup- 
plies comes from the International Institute of Agriculture, 
founded by the genius of an American Hebrew named Lubin, 
who was in reality the founder of cooperative marketing in 
the United States. 

Now may I say in conclusion that I am supporting this 
bill, notwithstanding the fact that it will not and can not solve 
the agricultural problem or relieve the American farmers 
from the economic distress from which they have suffered so 
long. 

I am willing to take this bill for what it is worth, believing 
that it will do just a little good. But I am not satisfied to stop 
with the passage of this measure. Some substantial relief 
must be provided for agriculture. There can be no nation-wide 
or enduring prosperity unless agriculture participates in that 
prosperity. The Government by legislation has stabilized the 
manufacturing industry by the enactment of high tariff laws. 
The Government has stabilized the railroad industry by enact- 
ing the transportation act, which permits freight schedules 
which will afford a return of 5% per cent on the capital invest- 
ment in addition to all operating and other expenses. The 
Government by legislation has stabilized the banking business 
in America by the enactment of the Federal reserve system. 
The Government has come to the relief of the other great basic 
industries and there is no reason why this same Government 
should not do as much for the great basic industry of agricul- 
ture as it has done for the other vocational groups. 

The administration and Congress do not appreciate the 
desperate plight of agriculture. The farmers of this Nation 
are aroused as never before and are demanding equality of 
opportunity for agriculture. The administration will not be 
able to convince the American farmers that they are prosper- 
ing, The farmers are tired of promises and they are now de- 
manding constructive legislation which will place agriculture 
on a sound economic footing, with the same privileges that the 
Government has for years granted to other vocational groups. 
The administration and Congress should look this situation 
squarely in the face and keep the pledges that have been made 
to agriculture. [Applause.] 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. HAUGEN. Mr. Chairman, I yield 15 minutes to the gen- 
tleman from Wisconsin [Mr. Browne], 

Mr. BROWNE. Mr. Chairman and gentlemen of the com- 
mittee, this bill that we are considering I think will do some 
good, but I think it Is only a palliative and does not strike 
at the fundamental trouble. There are two propositions this 
Congress should consider before it has adjourned. One is a re- 
vision of the tariff, so it will be fair to agriculture, and a 
reduction of freight rates. [Applause.] Now just take, for 
instance, the tariff. How does it treat our dairy farmer of 
Wisconsin? Fifty-three per cent of all the agricultural wealth 
produced in Wisconsin comes from its cows. 

They gave us an 8 per cent tariff on butter, a 5 per cent 
tariff on cheese, and a small tariff on milk. Over in Denmark, 
where the dairy interests are highly developed and where they 
have cooperation and do their own selling and where labor is 
paid $1 a day and land is cheap and freight rates are so low 
that they can lay down butter in New York City for a cent a 
pound for freight, while it costs us in Wisconsin from one and 
one-half to 2 cents a pound for freight. The Danish farmer can 
take $1 of our money in Denmark and on account of the de- 
preciated currency can get $1.35 or $1.40 for it. The deprecia- 
tion of the Danish currency more than neutralizes the tariff of 
8 cents a pound on butter. 

Recently in one month more butter came from Denmark to 
this country than came in a Single year a few years before that. 
We produce a small surplus of dairy products. When you put 
another surplus on our natural surplus you destroy the market. 
You know how every manufacturing establishment fights a 
surplus. A surplus is poison to a manufacturer, and he restricts 
production; sees to it that there is no surplus. We have a sur- 
plus in dairy products, but we do not ask the Government to 
dispose of that surplus. What we want is adequate protection 
on dairy products as long as we have protection and even more 
than adequate protection on many other things. 

Let me tell you of the difference in the tariffs on some things 
that the farmer has to buy. Take, for instance, clothing. I 
wrote to the Secretary of the Treasury to know just what a 
farmer or anybody else would pay on a suit of clothes valued 
at $40 that came to this country from Scotland. This is what 
the Secretary says in response to my letter: 
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TREASURY DEPARTMENT, 
January 19, 1926. 
Hon. Epwarp E. Browne, 
House of Representatives, U. 8. 

My Dran Ma. Browne: I am in receipt of your letter of the 14th 
instant further.in regard to the amount of duty which would be col- 
lected upon a suit of clothes made of woolen cloth purchased in Scot- 
land, the value of the suit being $40. 

The department, in its letter to you of the 9th instant, advised you 
that the suit would be dutiable under paragraph 1118 of the tarit 
act, the rate depending upon the value per pound of the apparel, and 
if valued at over $4 per pound the duty would be 45 cents per pound 
and 50 per cent ad valorem. 


Now that would not conyey a great deal of information to 
the average person. But he goes on and says: 


If the suit weighs 8 pounds the specific duty would be 45 cents 
(per pound), multipled by 8 pounds, which equals $3.60, plus 50 per 
cent ad valorem on the value of the suit, which makes the ad valorem 
duty $20, or a total of $23.60 would be the duty on the suit if 
weighing 8 pounds. 

Very truly yours, 
L. C. ANprews, Assistant Secretary. 


Mr. LAGUARDIA. Mr. Chairman, will the gentleman yield? 

Mr. BROWNE. Yes. 

My. LAGUARDIA. The gentleman wants to increase the 
tariff on butter and to sell it to the tailors of my district. 
Then he wants to take their work from them, the work that 
s pe of my district make. Where do we come in on that 
dea 

Mr. BROWNE. I claim that there is practically no tariff 
at all on butter and other dairy products. I have shown that 
owing to the depreciation of currency between the United 
States and Denmark the tariff is more than offset. Now the 
farmers in the Middle West, West, and the South have been 
paying a high tariff for 140 years for the benefit of the manu- 
facturers of the East, and when they come here to Congress 
and present facts that justify an adequate tariff on their 
products, in other words when they ask for bread they do not 
want to be given a stone, as was done by the Fordney-McCum- 
ber Tariff Act. 

Mr. LAGUARDIA. We do not hear so on the farmer's suit. 

Mr. BROWNE. I hear some of my friends from the Bast 
say “ Why do you buy a suit of clothes from Scotland?” You 
know that our manufacturers and dealers in this country do 
not bring the price of their clothes down much below the rate 
of imported clothes. They keep the price up. A man I know 
went down on F Street and bought $160 worth of clothes, and 
he figured it out that he had paid $80 tax. 

Mr. LAGUARDIA. Were all those clothes imported? 

Mr. BROWNE. No. Our manufacturers are not foolish 
enough to put their prices down any lower than the clothes 
coming from abroad, If you buy clothes of the same quality 
manufactured in this country as those imported you pay prac- 
tically the same price. 

Mr. WEFALD. Mr. Chairman, will the gentleman yield? 

Mr. BROWNE. Yes. 

Mr. WEFALD. I want to correct the genfleman. As I under- 
stood it, he used as an illustration a suit of clothes that would 
cost the consumer about 880. I want to call the gentleman's 
attention to the fact that the farmers do not buy suits as good 
as that. The people of the country might get the impression 
from that statement of the gentleman that the farmers are 
prosperous. [Laughter.] 

Mr. BROWNE. I stand corrected. But the same rule 
would hold in regard to a $30 suit, they would pay over 50 
per cent tariff tax or $15. 

Mr. WEFALD. Yes. I wanted to get that straightened out. 

Mr. BROWNE. Henry C. Wallace, the Secretary of Agri- 
culture, in 1924, a short time before his death, said: 


The farmers of the Nation are the victims of economic injustice, 
in part at least due to Government action, 


The former Secretary further said: 


When we remember that about a third of our people live on the 
farms, surely it must be evident to every thinking citizen that if we 
compel that third to continue for any considerable length of time 
under gross economic injustices things are going to happen which 
good citizens do not want to see happen. Speaking generally, the 
best farmers are those who have been hit the hardest, because it was 
they who responded most cheerfully to war demands. The idea that 
any considerable number of farmers are in trouble because of unwise 
speculation or of inefficiency is wrong. The number of those is very 
small. But hundreds of thousands of good, hard-working farmers who 


have farmed efficiently, avoided speculation, worked hard, and man- 
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aged their farms wisely have seen their savings of a lifetime swept 
away and Baye lost their farm homes through no fault of their 
gn. 

No greater W can be made than to permit this basic group to 
continue under such drastic conditions as have prevailed for the past 
three years. * * * 

Conditions such as have prevailed upon the farms for three years 
past are making it necessary for the children to work as soon as 
they are large enough to work. A large percentage of them are being 
deprived of those educational, social, and religious opportunities which 
are so necessary to the making of good citizens. Schools and churches 
are being closed in many regions. The people of the citles, from their 
own selfish standpoint, could afford to pay at least 40 per cent of the 
cost of furnishing educational opportunities to the young folks now on 
the farms rather than allow present conditions to continue, for these 
young folks will make the citizens of the next generation. 

During this period of acute agricultural depression hundreds of 
farms have passed out of the ownership of farmers and into the 
hands of nonfarmers. This movement is growing rather than lessen- 
ing. We are feeling the cumulative effect of low prices and lessened 
income. It is not good for the country that the land should be owned 
by a nonresident landlord class. That tends toward rack rents, lower 
standards of living, exploitation of the soll, and peasantry. 

The fostering of a sound agriculture is a Government duty, and 
present conditions demand courageous action, even if it may be 
necessary to adopt heretofore untried methods. 


The agricultural blight had not struck Iowa at that time, 
but the Secretary of Agriculture saw it coming. Iowa, one of 
our strongest agricultural States, is now suffering with depres- 
sion heretofore unknown in her history. 


CAUSES OF THE FARMERS’ TROUBLES 


First. The farmers are suffering, as former Secretary Wal- 
lace said, from economic injustice in part at least due to Gov- 
ernment action. This economic injustice referred to was the 
deflation policy of the Federal Reserve Board in 1920, which 
placed the price of farm products on a pre-war basis and left 
the prices of everything that the farmer purchased on a war 
price basis. 

John Skelton Williams, who, as Comptroller of the Currency 
and member ex officio of the Federal Reserve Board, and who 
was with the Federal Reserve Board almost from its creation 
aud was First Assistant Secretary of the Treasury February 3, 
1914, and who resigned as Comptroller of the Currency March 
2, 1921, says: 

That the deflation policy was carried on regardless of the warnings; 
that the reduction in credits by Federal reserve banks for the 12 
months ensuing from October 15, 1920, to October 26, 1921, was 
more than $1,722,000,000, every month showing a contraction. The 
actual contraction in Federal reserve notes in circulation in the same 
12-month period was $944,492,000. The shrinkage and annihilation 
of property values which accompanied this deflation of credits exceeds 
the wealth of empires. 


Mr. Williams further says: 


The world’s history furnishes no parallel for the heart-rending wiping 
out of values and destruction of enterprises, homes, and fortunes, large 
and small, which took place. The annihilation of values which bas 
followed the Federal reserve policies is estimated at tens of billions of 
dollars. 


Whether the Democratic administration or the Republican 
administration was to blame for this situation is not material 
to this discussion, Each of the political parties seek to place 
the blame on the other. 

Second cause. The tariff law passed in 1922 discriminated 
against the farmer who sells in the free markets of the world 
and buys in the highest protected market in the world. 

Third cause. The raise of railroad rates under Esch-Cummlus 
Act is a contributing cause of farmers’ troubles. 

The American people in 1917 paid a freight bill of $2,819,- 
$65,215. Through the raise in freight rates, totaling 78 per 
ceut increase since 1917, the people in 1923 paid a freight bill 
of $4,624,398.30. Since 1917 up to and including 1923 the 
American people have paid an increased freight bill, through 
the raise in freight rates, of $6,934,304,031. For the year 1922, 
according to the Interstate Commerce Commission, the farmer 
paid $904,369,323 on farm products, or 22.9 per cent of all the 
revenue collected by the railroads on freight. The farmer can 
not shift or pass on to other people the cost of transportation. 
He has paid not only the increased freight rates on the products 
he has produced, but he has also paid the increased freight bill 
in building materials, farm machinery, and everything he had 
to buy for the farm and the home, It is conservatively esti- 
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mated by the best statisticians that since 1917 the farmers 
freight bill has been increased by raises in freight rates more 
sch $2,000,000,000, no part of which he can pass on to the 
people. 

Deflation and high freight rates and high tariff duties are the 
three principal causes of the farmer’s bankrupt condition to- 
day. I say bankrupt condition, because there are few farmers 
in the United States who are paying their expenses, interest 
on their investments, and taxes and receiving anything for their 
work. Many could not sell out and.pay their debts; and if 
conditions do not improve, it means wholesale bankruptey for 
the farmer and the gravest consequences to the future growth 
and prosperity of the United States. 


EXCESSIVE FREIGHT RATES 


Excessive freight rates at the present time on farm produce 
are higher than the traffic can stand. 

The Interstate Commerce Commission, after the application 
had been pending 14 months, refused to reduce freight rates on 
grain, grain products, and hay. 

Commissioner Johnston B. Campbell, of the Interstate Com- 
merce Commission, in a strong dissenting opinion said: 

It is a well-known maxim that a rate higher than the traffic will bear 
results in loss to the carriers and paralysis to the industry to the prod- 
ucts of which the rate is applied. * * * It is generally conceded 
that in the old days the carriers’ only rule was that the rates should 
earn “ ali the traffic would bear.“ What the traffic will reasonably bear 
is still a controlling factor. 


He says again: 


I think the carriers thought it proper to exact all it was mae to 
exact and still allow the traffic to more, 

I think we should consider it more from the viewpoint of what the 
industry can pay and still live. The evidence in the case is conclusive 
that wheat is being raised at a loss. It moves to market because it has 
to, but it moves at a great loss to the producer. Can the industry con- 
tinue to function under present conditions? Clearly not. 


Commissioner Campbell in conclusion says: 


Civilization can not exist without the farmer. The present wave of 
prosperity will not continue unless the farmer is prosperous. Can thera 
be more dire necessity for low rates than is shown in this case? 
* * + It is a fact that in some sections of Kansas thousands of 
acres of prairie grass were not harvested at all the past year or the 
year before, for the reason that the farmer could not afford to take the 
chance of putting it up under values that existed at the time. Previous 
to the advances in freight rates a great deal of alfalfa hay was for- 
warded from as far west as Colorado to as far east as New York State, 
but since the advances in freight rates that trade has been entirely cut 
of, * * 1 want to say that the transportation of hay has been 
the outgrowth of 20 years among dealers and farmers in the territory 
tributary to Kansas City. That hay is indigenous to the country in 
the West; it has to move to the territory where hay is not grown, and 
it can not move under the present burden of transportation charges. 


The unanswerable arguments that Commissioner Campbell 
makes in regard to wheat, hay, and so forth, are applicable to 
all farm products, such as livestock, potatoes, corn, and so 
forth. 

In connection with high freight rates charged by the rail- 
roads, which are more than the traffic will stand, I desire to 
call attention to what the railroads are making. 


LARGD PROFITS ON RAILROADS 


According to the uncontroyerted banking authority, the 
Alexander Hamilton Institute of New York, in their weekly 
bulletin of May 17, 1924. issued the following statement: 


THE S PER CENT DIVIDEND OF SOUTHERN PACIFIC 


Last year Southern Pacific earned nearly $18 per share, more than 
twice the $6 dividend. It could very well have paid a dividend of 
$8 per share. The total dividends disbursed were slightly over $20,- 
000,000, against $44,000,000 of net income. Usually it fs safe for a 
railroad to pay out about two-thirds of its net income in dividends. 
On this basis, Southern Pacific, with over $44,000,000 of net income, 
could very well have paid $28,000,000 in dividends, which would 
have been around 8 per cent. In 1922, however, the net income was 
only $32,600,000, so that the 6 per cent dividend was just about right, 
as it absorbed nearly two-thirds of the net income. 

These figures indicate that the 6 per cent dividend is well protected. 
In fact, they suggest that Southern Pacific could manage comfortably 
to pay 7 per cent. However, it is not Ukely that the dividend will be 
Increased unless earnings for 1924 and prospects for 1925 indicate that 
the average earnings will equal 12 per cent or more. The dividends and 
earnings for the past two years were as follows: 
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Southern Pacifio 


Operating revenues etanan a 
. — yidend paid. FFP 

per cent dividend paid. ...--......-----.-..------.+-- 
Could HAVO eg coc ate came pn N 


At a price of 88 the $6 dividend of Southern Paciñe gives a yield 
of 6% per cent, 

Expert accountants are skilled in showing how little railroads 
are making, but the Hamilton Institute, a banking authority, 
gives the plain facts just as they are for the benefit of those 


who wish to buy railroad securities. It states that the South- 
ern Pacific Railroad had a net income of $44,000,000 and could 
have paid out two-thirds of its net income in dividends and 
retained one-third as undivided profits and paid a dividend of 
8 per cent for the year 1923. As it was, it paid a dividend 
of 6 per cent and absorbed nearly two-thirds of its net income. 
If anyone raises his yoice, in Congress or out, in favor of 
lowering freight rates, an avalanche of denunciation is heaped 
upon him. The railroads of the country are spending millions 
of dollars in advertising to the effect that they are making 
nothing and if freight rates are lowered the present prosperity 
of the country will end and the railroads will be bankrupt. 
The railroads present legislation to Congress like the Esch- 
Cummins law, with authority to make freight rates so high 
that the farmer is unable to get his products to market, ac- 
cording to the statement of a member of the Interstate Com- 
merce Commission, whom I have quoted, a statement that 
can not be controverted—and such legislation is passed b 
Congress without delay. Yet when a great industry like agri- 
culture is allowed to languish and gradually die and neither 
political party is courageous enough to deal with the situation, 
it does not excite comment in the metropolitan press. 
TARIFF UNFAIR TO FARMER 


The farmers that met at Des Moines represented organiza- 
tions with a membership of several million farmers and took 
issue with President Coolidge, who claims that the farmer was 
a great beneficiary of the tariff. Let us see whether there is 
any basis for the statement that the farmer is the beneficiary 
of the tariff. 

The conservative American Farm Bureau Federation, through 
its research department, submit figures showing that the farm- 
ers alone lose each year $301,000,000 as a result of the tariff. 
In one of their weekly news letters, the Farm Bureau Federa- 
tion figure that the gross cost to the farmer is $426,00,000, 
from which is deducted gains to the farmers estimated at 
$125,000,000, leaving the net loss to the farmer 5301, 000,000 
per year. It stated that import duties on corn, oats, rye, 
barley, and rice are of little significance. 

Charles S. Barrett, chairman of the National Board of 
Farm Organizations, and president of the National Farm Union, 
who has made a study of the effect of the present tariff act, 
in a public statement April 14, 1922, stated— 


That for each added dollar which agriculture is to receive, by reason 
of the Fordney-McCumber Tariff Act, the manufacturers, as a whole, 
will receive probably six or eight times as much, and this despite the 
fact that the capital investment in agriculture is §77,000,000,000, 
while in manufacturing it is only $44,000,000,000, 


The Fair Tariff League, an organization which is committed 
to the principles of protection and which is indorsed by many 
leaders of the Farm Bureau Federation, the Farmers’ Union, 
and the National Grange, has compiled statistics, showing the 
effects of the tariff upon the farmers in a number of important 
agricultural States. 

_ These statistics are summarized in the following table: 


Loss, net 
$621, 000 | $40, 581,000 
6,313,000 | 31, 567, 000 
240,000 | 28, 776, 000 
2, 396,000 | 87, 503, 000 
T 3, 967, 000. 12, 950, 000 
RE 2,457,000 | 5, 119, 000 
ee 1.042, 000 7, 419, 000 
216, 242 | 11, 634, 000 
8, 648, 000 
597,000 | 86, 301, 000 
— 16, 481,000 | 6, 540, 000 270, 498, 000 
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It will be noted that the farmers in these 10 States as pro- 
ducers gain from the tariff $18,152,000. On the other hand, 
they lose, net, as consumers of products of all sorts, $270,- 
498,000. Thus they lose $15 for every $1 of gain. The net loss 
is $41 for each man, woman, and child, or $200 per family. 

The loss varies greatly in different States because of the dif- 
oe measures of protection accorded to different agricultural 
products. 


HOW THE FORDNEY-M'CUMBER TARIFF ACT TAXES THE FARMER 


President Coolidge, in his address of December 7 before the 
American Farm Bureau Federation, dwelt at some length upon 
the great benefits to the farmers resulting from the fact that 
agricultural implements are on the free list. 

The Dictionary of Tariff Information, prepared by the United 
States Tariff Commission, however, shows that the imports of 
such implements are insignificant when compared with the do- 
mestic production. 

In 1923 there were imported into the United States only— 


Drie ad MENDON een le Oe hacer 51 
Harvesters and dee —“?gh̃ʃ 126 

orse Pee SE 30 
Mowers 51 
Plows and cultivato 3. 692 
Threshing machines 117 
WAONE ee a es cree peeked Ra eae S ses a E 188 


The total value of agricultural implements imported in 1923 
was only $2,327,000 as compared with a domestic production in 
1921 of $324,915,000. 

Althongh these agricultural implements are on the free list, 
many articles and implements which are required upon the farm 
are subject to extremely high rates of duty under the Fordney- 
McCumber tariff act. 

The following list has been prepared from the official state- 
ment published by the United States Tariff Commission in the 
Dictionary of Tariff Information. The list has been divided 
into two parts: 

a The articles in which the farmer is particularly inter- 
ested. 

Second. The articles in which the farmer's wife is particu- 
larly interested. 


Rates of duty under Fordney-McCumber_ Tariff Act (1922) and Under- 
wood Tariff Act (1918) on articles in which the farmer is particularly 
interested 

~ Article 1913 
j 

Paint, pigments, colors, -and | 25 per cent 15 por cent. 
Red-lead pigments 2 cents per | 25 per cant. 
Ne | Do. 
Varnishes—less than 5 per cent al- $2.20 per gallon | $1.32 per gallon 

cohol. and 15 per cent. 
Varnishes—5 per cent or more of 10 per cent. 

alcohol. 
Salt in bags, etc 11 cents per 100 Free. 

pounds. 

Salt in bulg 4 7 cents per 100 Do. 

Window  glass—cylind 828 3 cents 

ndow —cylinder, crown- | 4 cents per square | 3 can’ square 
sheet glass, polished, less than foot. foot. a er 
eae = andy . ime 
ate glass, cast, poli „ not ex- 1234 cents per | 6 cents per square 
ceeding $84 square inches. square foot. foot. A 

Galvanized wire fencing.........-. 14 cent per pound. Free. 

Wire used for baling hay bs ETE eae Do. 

22 ae ee spikes exceeding 2 | , cent per pound. Do. 

es f 
Cut nails and spikes not exceeding | 15 per cent Do. 
2 inches in length. 

Horseshoa nails 114 cents per Do. 

pound. 

vee not less than 1 inch in | J, cent per pound. Do. 

nm 5 

5 a less than 1 inch in | % cent per 7 Do. 
length. 

Circular cross-cut and hand saws.| 20 per cent 12 per cent. 

Saddlery hardware—not plated | 50 per cent 20 per cent, 

with gold or silver. 

Harness hardware—not plated | 35 per cent Do. 
with gold or silver. > 

Penknives, pruning knives, etc., | 1 cent each and 50 | 35 per cent, 
valued at not more than 40 cents per cent. 
per dozen. 

Penknives, pruning knives, etc., 5 cants each and 50 Do. 
valued at more than 40 cents per per cont. 
dozen, and not more than 50 

cents per dozen. 
Penknives, knives, etc., | 11 cents each and Do. 


55 per cent. 


18 cents each and | 55 per cant. 
55 per cent. 


Penknives, pruning knives, ete., 
valued at more than $1.25 per 
dozen, and not more than $3 per 
dozen. 


35 
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Rates duty under Fordney-McCumber Tariff Act (1922) and Under- 
See en Act (1913 8 in which the farmer is particularly 
interested—Continu 


a 


~ 


#3 


761 


Para- 
graph 
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Penknivi prona So knives, etc., | 25 cents each and 
. than $3 per 60 per cent. 
donen and not more than $ por 


Pas os oa pruning knives, etc., 
valued eo more than $6 per 


35 cents each and 
55 per cent. 


piai pinchers, eto 
Files, eps, ot, 57 We 


n per 
4 cents per pound. 
cents per pound. Do. 
3 cents per pound Do. 
1 cent per pound. Do. 
Timoth pr pon peed 2 cents per pound Do. 
Garden and field seeds 
Beet (except sugar beet) 4 cents per pound_| cents per pound. 
Flower 6 cents per pound. Free. 3 
Onlon 15 cents per pound. 5cents per pound. 
Belt 3 8 15 per cent. 
mp 2} cents per | 1 cent per 
Rope, manila ...---.----.---.-| %{ cent per pound. Ig cent per pound. 
Baas’ or sacks not bleached, eto * paa 10 per cent. 
per > 
Bagging for cotton, gunny cloth, | $ cent per square Free. 


Table and kitchen glassware, 
own. 
Table and kitchen glassware, | 50 per cent 


Corset and dress steels per cent 15 per cent. 
Table, household and kitchen | 5 cents per pound | 25 per cont. 


utensils, enamelware. ` 
= 3 and kitchen | 11 cents per pound Do. 


cons oe 55 per cent. — 
opper, brass, ete.._......-......] 40 per cent per cent. 
me ochet needles . $1.15 per thousand Do 

40 per cent. 
Knitting needles ..-.---------- 45 per cent Do. 
Hooks and eyes ne senneennnnne 4 = — 15 per cent. 


p 
Buttons, metal, embossed - 


ins. 
. knives, reg pina: knives, efe., 
handles of mother-of- pearl 
Shell or ivory. 
Table kaas kitchen knives, 
ete., with 3 of hard rub- 


ber, bone, ei 

Scissors e at more than 
$1.75 per dozen. vicar beta 

Sewing machines at n 
more than $75 each. 

Sewing machines valued at more 
than $75 each 

House meters — 2, per cent 


45 per cent. 


Crochet, darning, embroidery, 
knitting cottons. 

Cotton cloth (impossible to com- 
pare cost of this because of 
change in method of fixing duty). 

Jacquard woven cloth, napped 

Table damask 


34 cent per 100 Do. 
yards. 


Duttes on articles in which the farmer's wife is particularly inter- 
ested—Continued 


1922 1913 

ee! 50 per cent. . 35 per cent. 
do 0 per cent 

son do. 40 per cent. 


yard. 
Yarn, wool, valued at not more 2 80 pound | 18 per cent. 


than 30 cents per pound. per cent. 

Yarn, wool, valued at more than 3 Do. 
F and 35 per cent. 
t 1 pound. 

Yarn, wool, valued at more than | 36centsper pound | 18 cents per pound. 


$1 — 
1108 Woven rics, wool, weight not 
ore than 4 ounces per square 


yard. * 


= gin 30 per cent. 
more than 80 cents per pound. 
tte fabrics, wool, with cotton 


Waren fabrics, wool, weighing 
more than 4 ounces per square 
eee 


Woven bagel eA geen wool, valued — — 
more than 60 cents 
but not more than 8 


oven fabrics, wool, valued at 

more than 80 cents per pound. 
Blankets, wool, valued at not 

more than 50 cents per pound. 
Blankets, wool, valued. at more 
than 50 cents but not more 


1100 


1111 


per cent. 
37 cents per pound Do 
and 40 per cent. 
1114 36cents per pound | 35 per cent. 
and 30 per cent. 
45 cents per pound Do. 
and 50 per cent. 
1117 
irea SSS 40 per cent. . 25 per cent. 
COSERANS — ORS do. 30 per cent. 


$1.50 per pound | 15 per cent. 
d less 


than 40 per cent 
3205 | Woven fabrics, silk. 55 per cent. 45 per cent. 
1406 Hats, bo: etc., straw not | 35 per cent 25 per cent. 
blocked or 
Hats, bonnets, ete., straw blocked | 50 per cent 40 per cent. 
or trimmed. 


TARIFF ON WHEAT LITTLE BENEFIT 


Placing a high tariff of 40 cents a bushel on wheat and other 
farm products that we have a surplus of and export we all 
know does not benefit the farmer, It was simply a pretext to 
give the manufacturers a chance to place the exorbitant duties 
upon our products. When the tariff bill was under discussion 
in the Senate, Senator Knute Nelson bluntly declared: 


It seems to me that the Senator from North Dakota, Mr. McCumber, 
in his zeal to put such an immense tariff on these agricultural products, 
higher than we have ever had before, higher than there was any 
necessity for, has done so simply to aid the protection machine for the 
woolen schedules from other schedules in the bill. (CONGRESSIONAL 
Recorp, August 11, 1922 

TARIFF ON SUGAR 


There is a duty of practically 2 cents a ponnd on sugar. 
The pretext for this large duty upon sugar is that it protects 
the farmer. Only a little more than one-sixth of the sugar we 
consumed in 1924 came from beets. Three-fourths of this one- 
sixth was produced in six States—Utah, Idaho, Colorado, 
Nebraska, Wyoming, and Montana. The farmer gets yery little 
from the tariff on sugar, while the amount that the consumers 
of sugar pay makes it a very heavy tax. Recently the farmers 
in the six States mentioned received about $7.50 a ton for beets of 
record-breaking sugar content. The United States Department 
of Agriculture (Bulletin 917) states that the average cost of 
production for li-ton acre of sugar beets is $86.95. The beet- 
sugar farmer then is out of pocket $4.45 per acre. 
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WHAT DOES THE MANUFACTURER GET OUT OF IT? 


No matter what sugar retailers have, the manufacturer re- 
eeives 2 cents tariff on every pound of sugar sold. If sugar 
is retailed at 5 cents a pound, it means that the consumer, in- 
cluding the beet-growing farmer, is paying 5 cents for 3 cents 
worth of sugar. The Agricultural Department have estimated 
that every person consumes 100 pounds of sugar per annum. 
This includes sugar used in confectionery, soft drinks, ice 
cream, and so forth. A tariff of 2 cents a pound on sugar, 
therefore, would amount to a tax on every man, woman, and 
child in America of $2 each, and for the 115,000,000 people of 
the United States it makes a total tax of $230,000,000 per year. 

The Great Western Beet Sugar Co., operating factories dis- 
tributed throùgh Colorado, Nebraska, Montana, and Wyoming, 
produces about two-fifths of the beet sugar. It has $15,000,000 
of preferred stock, but has sold $13,630,000 of it, and this sum 
represents its total actual investment. It has a large amount 
of common stock, which is practically water. Last year it 
paid 7 per cent on its preferred stock and 32 per cent on its 
common stock. Its actual profits over and above its investment 
20 years ago is approximately $134,646,235. On its watered 
common stock alone it has disbursed over $50,000,000, while its 
investment was less than $15,000,000. 

OFFICERS OF SUGAR COMPANY 

William L. Petriken, the president of the Great Western 
Sugar Co., is a Republican of splendid standing with the ad- 
ministration; he was a delegate at the convention which nomi- 
nated President Coolidge and Vice President Dawes. 

Charles W. Waterman, who represents the Great Western 
Beet Sugar Co. and is its lobbyist, is also a Republican of good 
standing with the administration. He managed Mr. Coolidge's 
campaign in Colorado, was a delegate at large at the national 
conyention for the United States, and was recently appointed 
counsel for the Federal Oil Conservation Board by President 
Coolidge. Several members of our nonpartisan Tariff Commis- 
sion favor the reduction of the tariff on sugar. They have been 
obliged to resign from the commission. For the reason for such 
resignation of members of the Tariff Commission who favored 
the reduction of the tariff on sugar I commend the reading of 
Senator Norris's speech on the Tariff Commission in the Cox- 
GRESSIONAL RECORD, page 2630. 

The American consumer pays a tax on sugar of over $600,000 
a day on account of the 2-cent tax fixed on sugar, a product 
fiye-sixths of which we import into the United States. 

DAIRY FARMER 


Contrast this treatment with che treatment accorded the 
dairy farmer. The dairy farmer of the United States could 
fully supply the people of the United States with all the dairy 
products they could consume. He has asked for a fair pro- 
tection upon butter, cheese, milk, and other dairy products, 
but has been turned down by Congress. The Tariff Commis- 
sion and the President have been appealed to, and upon inves- 
tigation the Tariff Commission has found facts that justify 
the findings that the present tariff is absolutely inadequate 
to protect the dairy farmer from competitors in Denmark, 
New Zealand, Canada, and other competitive countries, yet 
he recelves no relief. 

MAGNITUDE OF DAIRY INDUSTRY 


The annual milk bill that the American people pay amounts 
to $4,000,000,000. The average American family spends one 
in every five food dollars for milk and milk products, 

Wisconsin is the largest dairy State. Fifty-three per cent 
of the income of the Wisconsin farmers comes from cows. 
The price received by the farmer for butter and dairy prod- 
ucts, while slightly higher than a year ago, are still under 
what the Tariff Commission, upon investigation in the great 
dairying States, have found to be below the cost of produc- 
tion. In other words, if the farmer figures his own and his 
family’s labor at the going price, and also interest upon his 
investment in his farm and equipment, the same as all manu- 
facturing establishments figure, he is selling his dairy prod- 
ucts below the cost of production. 

DAIRY INDUSTRY SERIOUSLY MBNACED 

At the present time the dairying industry is seriously men- 
aced. The dairy industry has expanded to the point where 
gross domestic production slightly exceeds gross domestic 
consumption. Foreign surplus production Is likewise steadily 
increasing. Denmark and other competing countries, by the 
use of cheap water transportation, can send butter to the New 
York market for 1 cent per pound, while it costs Wisconsin 
and Minnesota farmers 1% cents per pound. There is an 
8-cent duty on butter, but this is more than offset by the dif- 
ference in exchange. A Danish farmer gets his pay in 
American dollars, and every American dollar in Denmark is 
worth $1.35, which more than wipes out all the benefit derived 
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from the tariff on butter. This situation has resulted in the 
imports of butter jumping from a total of about 1,000,000 
pounds in 1913 to 1,823,961 pounds in the month of February, 
1923, and to over 5,000,000 pounds in February, 1924. Skilled 
farm labor can be procured for $15 per month with board, or 
$1 per day by the day without board. I know this from my 
personal investigation in Denmark in 1923, and also from the 
best Danish authorities. 

In 1924 there was shipped into the United States 19,404,816 
pounds of butter, which sold for $7,046,940. There was 59,175,- 
591 pounds of cheese shipped into the United States, which sold 
for $17,299,098. 

1925 

Butter and cheese have been imported into the United States 
in the following amounts since January, 1925, up to September, 
a period of nine months, when the last figures are obtainable: 
5,422,390 pounds of butter, which sold for $2,078,997, and 
42,423,616 pounds of cheese, that sold for $11,547,717. 

Milk and cream is coming in from Canada in large quantities. 
Quebec and Ontario alone sent in over five and one-half mil- 
lion dollars worth of milk in 1923. When the tariff bill was 
up we tried to get a tariff on hides, but it was defeated. 

May 12, 1924, I introduced a bill which would raise the duty 
on dairy products as follows: 


Milk, fresh, 5 cents per gallon; 

Sour milk and buttermilk, 8 cents per gallon; 

Cream containing 7 to 15 per cent butterfat, 20 cents per gallon; 

Cream containing 15 to 25 per cent butterfat, 30 cents per gallon; 

Cream containing 25 to 35 per cent butterfat, 40 cents per gallon 

Cream containing 35 to 45 per cent butterfat, 50 cents per gallon; 

Cream containing over 45 per cent butterfat, dutiable as butter; 

Milk, condensed or evaporated, in hermetically sealed containers, 
unsweetened, 4 cents per pound; 

Milk, condensed or evaporated, in hermetically sealed containers, 
sweetened, 444 cents per pound; 

All others, 3 cents per pound; 

Whole-milk powder, 6 cents per pound; 

Cream powder, 14 cents per pound; 

Skim-milk powder, 3 cents per pound; 

Malted milk and compounds, or mixtures of or substitutes for milk 
or cream, 40 per cent ad valorem ; 

Butter, 20 cents per pound; 

Oleomargarine and other butter substitutes, 16 cents per pound; and 

Cheese and substitutes therefor, 12 cents per pound; and casein, 
6 cents per pound. 


Imports of butter and cheese into the United States in 1925 for 9 months 


Cheese 
Pounds Value 
4,845,000 | $1,414, 646 
4, 325, 035 1, 264, 202 
4, 307, 493 1, 138, 601 
4, 721,932 1, 276, 444 
4.382. 84 1, 138, 110 
5,963,294 | 1. 560, 786 
4, 458, 509 1, 163, 915 
4, 044, 975 1, 084, 323 
5, 424, 204 1, 505, 600 
42, 423,616 | 11, 547, 717 


On May 30, 1924, I spoke in favor of this bill and explained 
the need of it and urged Congress to act upon it before adjourn- 
ment. 

I appeared also before the Tariff Commission and presented a 
brief in favor of the raise. 

Butter and cheese imported to the United States from Den- 
mark and European ports pays a considerable less freight rate 
than the butter produced in Wisconsin and Minnesota and 
Michigan laid down in the New York or Baltimore markets. 
Besides lower freight rates, butter and cheese can be produced 
in these competing countries for one-half what it costs to pro- 
duce it in the United States. Mr. Sorenson, the Danish agri- 
culture attaché, writes me that skilled farm labor can be had at 
$1 per day without board in Denmark. The Danish crown, 
which is 26 cents plus in our money, is now from 17 to 19 cents, 
over 25 per cent depreciation. It would take a duty of at least 
12 cents a pound on butter to equalize the depreciation of 
currency. Contrast the treatment of manufactures. 


Wat WE PAY BECAUSE oF THE TARIFF 
TAKE A CONCRETE CASE—CLOTHES 


Everybody has to buy clothes. We all know that we are pay- 
ing over 50 per cent more for our clothes than we did a few 
years ago. So there would be no quibbling about it. I wrote to 
L. C. Andrews, Assistant Secretary of the Treasury, as to the 
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duty a person would have to pay on a suit of clothes made of 
woolen cloth imported from Scotland of the value of $40. I 
na ve just read you his letter which states that you would pay a 
duty on your $40 suit of clothes of $23.60. I hear some of my 
New England friends say, why buy a suit of clothes made over 
in Scotland? I answer, if you buy a suit of clothes made in the 
United States equally good, you will have to pay the same price 
you do on your Scotch suit. Our manufacturers are not fools 
enough to put the price down below their competitors very 
much. A friend of mine purchased $160 worth of clothes the 
other day at Fourteenth and G Streets, Washington, D. C. He 
figured he paid over $80 tariff tax on the purchase of $160. 

Cotton stockings have a duty of 60 per cent, yet our manu- 
facturers export millions of dollars worth of cotton stockings 
and sell them in the markets of the world and make money on 
them. 

The farmer not only pays a tariff on everything that he 
uses but the tariff paid by others is shifted from individual to 
individual until it reaches the salaried man and the farmer, 
and they as ultimate consumers pay it. The farmer when 
he sells his products is unable to add the freight or the tariff 
tax he pays, becanse he does not make the price on anything 
he produces. The farmer is obliged to take what he is offered. 

FARM MACHINERY 

I have heard considerable said about farm machinery being 
on the free list. We do not import any farm machinery to 
speak of. In 1923 we imported 51 drills, 125 harvesters and 
reapers, 30 horse rakes, 51 mowers, 3,690 plows, 117 threshing 
machines, and 188 wagons. The farm machinery imported is 
negligible compared with the domestic production, which 
amounts to over $300,000,000 annually. Everything that goes 
into farm machinery is protected by a bigh duty, which the 
farmer pays. 

OLEOMARGARINE 

Oleomargarine is a strong competitor of butter. In the 
years 1924 and 1925, 22,828,492 pounds of colored oleomargarine 
was sold in the United States, and 482,272,795 pounds of un- 
colored oleomargarine was sold in the United States. Every 
pound of oleomargarine that was sold took the place of a pound 
of butter and helped to lower the price of butter. Under the 
law you can color oleomargarine by mixing it with a small 
amount of butter, and you are only obliged to pay a tax of 
one-fourth cent a pound; the law ought to be changed. Oleo- 
margarine can be manufactured for less than one-third of 
what it costs to produce butter. The manufacturer can afford 
to give the retailer a larger profit for selling oleomargarine 
than the creamery can afford to pay for the sale of butter and 
the result is that the retailer pushes the sale of oleomargarine 
and says it is just as good as butter and prevails upon his 
customers to buy oleomargarine instead of butter. 

President Coolidge, in his address before the American 
Farm Bureau Federation, meeting in Chicago, Decem- 
ber 6, 1925, stated that the Fordney-McCumber Act is 
of great benefit to agriculture as a whole. The President fur- 
ther called attention to the administration Agricultural bill, 
sponsored by his Secretary of Agriculture, Jardine, which 
would supply to the farmer expert advice, and a fund of infor- 
mation regarding cooperative marketing. 

Decembe> 22 the American Council of Agriculture and the 
Corn Belt committee of farm organizations, representing over 
1,000,000 farmers, replied to President Coolidge in the follow- 
ing language: 

We are obliged to differ with the administration, not only on the 
President's statement at Chicago, but also in that portion of his mes- 
sage to Congress on December 6, in which he dealt with agriculture,” 
the resolutions state. 

We protest against such a misrepresentation of the movement for 
equality for which the people of the great staple growing empire of 
America are enlisted with all their hearts, 

“We do not concede that the existing Fordney-McCumber Act is of 
great benefit to agriculture as a whole. On the contrary, the stagger- 
ing burdens imposed upon the consumers of the country through this 
act fall as heavily upon the farmers as upon any other class—on the 
one hand the farmer pays his full share of the heavy tariff tribute 
upon practically everything he buys, while on the other hand the 
price of his great surplus commodities is fixed in the world's markets. 

“It is with a degree of amusement that we note that the new 
measure sponsored by Secretary Jardine is to prove a means of salva- 
tion to the farmer by supplying him with a new and expert fund of 
information about the mysteries of cooperative marketing. 

“We desire to assure the Secretary of Agriculture that it is not 
information we need, but a falr price. As a matter of fact, we never 
had so much, 

“We do not ask for special privileges—we ask only that Congress 
shall assure the farmer of the same purchasing power as the dollar it 
has so freely granted to industry and labor.“ 
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Senator CAPPER, of Kansas, whose Republicanism even the most con- 
servative party leaders do not question, recently stated in a public 
speech: 

“The farmer has had the short end of the protective tariff under 
the Fordney-McCumber Tariff Act, and we are justified in demanding 
changes.” 

The Senator further says: 

“Unless there is a change, I fear an upheaval and the beneficiaries 
of the protective tariff system will find that the whole protective 
system may be overthrown.” 


The platforms of both the Republican and Democratic Par- 
ties in the last two campaigns have recognized the distress of 
agriculture and have promised relief. The present administra- 
tion has passed no legislation whatever upon the subject of 
agricultural relief. It has insisted that the farmer should help 
himself. I quote from President Coolidge’s message: 


Simple and direct methods put into operation by the farmer himself 
are the only real sources for restoration. 


It has been maintained that agricultural conditions were 
improving. = 

What are the facts? According to the Department of Agri- 
culture the farm crop of the United States in 1925 was worth 
$447,000,000 less than the much smaller crop of 1924. The case 
would be even worse but for the poor yield of potatoes, which 
brought up the price of potatoes and increased the average. In 
other words, the American farmer was penalized almost $500,- 
000,000 for raising such a splendid crop. There is no surplus 
of food in the world. Tens of millions of consumers in Europe 
are eager for every bushel of grain and pound of flour that 
America can export if they were able to buy at the prices 
charged to the consumers. Even in this country many millions 
of workers are still forced to retrench in the purchase of farm 
products because of the high prices they are obliged to pay 
when the products reach them. The farmer is only receiving a 
little over one-third of what the consumer is paying for farm 
products. 

UNPRECEDENTED INCREASE OF WEALTH 

The wealth of the United States in the 10 years ending 
December 31, 1922, has increased from $186,000,000,000 in 1912 
to $320,000,000,000 in 1922, an increase of $134,000,000,000. The 
farmers constituting one-third of the population, who have con- 
tributed more than any other class to the production of this 
wealth, should under any equitable distribution be exception- 
ally prosperous. We all know that this unprecedented increase 
in wealth has not been equitably distributed; that the farmer 
has not received his just share of this increase. The party in 
power having control of all the departments of Government can 
not shift its responsibility. 

I have supported every farm relief bill that has been before 
Congress and intend to vote for every agricultural relief bill 
that is supported and is reported out by the Agricultural Com- 
mittee. I, however, have little faith that any of these agricul- 
tural relief bills that have been offered will give very much 
relief to the farmer. I do believe if railroad rates were reduced 
and the tariff rates were adjusted so as to be fair to the farmer, 
he would receive immediate relief. [Applause.] 

The CHAIRMAN, The time of the gentleman from Wis- 
consin has expired, 

Mr. KINCHELOE. Mr. Chairman, I yield 10 minutes to the 
gentleman from Arkansas [Mr. Winco]. 

Mr. WINGO. The distinctive genius of the American people 
is their ability to ultimately solve any problem that vexes 
them. You can take the history of this country and you will 
find that frequently some problem arose about which we were 
considerably vexed; we mulled along and it looked as though 
we were not going to do anything, but ultimately, all of a 
sudden, a solution was reached and everything was all right. 
That faith in the genius of America and American statesman- 
ship has consoled me somewhat in the last few years when I 
beheld the distress of the agricultural interests of the West. 

When I read of the great distress of the corn growers of 
Iowa my heart went out to them, but I felt sure this genius of 
the American people would ultimately solve this problem 
through the agency of this administration. I felt cheered when 
the great President of the United States went out to Chicago 
and told the farmers what his solution was for the ills that 
beset them, and I was really somewhat regretful when I noticed 
that the Secretary of Agriculture and the President did not 
seem to agree upon what is the matter and what should be 
done. But I had faith, being a farmer boy myself, that surely 
this great Republican Party, which believes that the consumers 
of this Nation should be taxed to guarantee the prosperity of 
manufacturers—I felt sure that with the approach of the con- 
gressional elections they would be impressed with the necessity 
of using the same power to take care of the farmer. I felt 
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sure a solution would come ferward sooner or later, and behold 
it comes in this bill. This is the Republican solution of the 
troubles of the corn growers of Iowa. 

Mr. HAUGEN. Will the gentleman yield? 

Mr. WINGO. Yes. 

Mr. HAUGEN. I would like to call the gentleman's atten- 
tion to the statement made by the Secretary of Agriculture. I 
think he should know that he makes clear what the purpose of 
this bill is. I call the gentleman’s attention to the fact that 
this is not an emergency measure at all but a long-time pro- 
gram. Let me call his attention to the Secretary's statement. 

Mr. WINGO. I do not want the gentleman to take all of 
my time because my time for debate is limited. I am a slow 
thinker; I am not a quick thinker like the gentleman from 
Iowa. 

The CHAIRMAN. Does the gentleman yield to the gentle- 
man from Iowa? 

Mr. WINGO. Yes; I will have to yield to him. 

Mr. HAUGEN. I would like to read this from the Secre- 
tary’s statement: 

But before I go I should like to add that this is not an emergency 
pill. This bill contemplates a long-time program, and what I want 
to do Is to dispose of this problem so far as I am concerned so I may 
go on with something else without folks assuming that this is a substi- 
tute for something else. 

Mr. WINGO. All right. That is as clear as mud. He 
says: 

This is not going to cure you, but this is something I want to get 
out of the way. This is my long-term program, but I belleva I can 
give you something else. 


Mr. GARNER of Texas. What is the something else? 

Mr. WINGO. Yes; what is the “something else”? I do 
not know. I rose primarily—and I would like to have the 
attention of the distinguished chairman of the committee— 
to set the Recorp straight. The older I get the more I have 
a passion to have everything accurate and not mislead any- 
body. You know that when the chairman of the committee 
was explaining the bill he said there were only two changes 
in existing law proposed. I had run over the bill hurriedly, 
but very often, as you know, a country lawyer finds he has 
overlooked something. I went over the bill and I found, I 
thought, that there were only two changes proposed to ex- 
isting law. One is that it changes the organization in the 
Agricultural Department and gives it a new name. That was 
one change. The other was a provision for $10 in the way of 
traveling expenses when the Secretary of Agriculture wants 
to invite his farmer friends to come here and confer with him. 
Now I asked the gentleman if those were the only changes 
made by this bill in existing law, and he said they were the 
only changes. However, upon a closer study of the bill I 
find there are other changes—for instance, there are changes 
made in the definition of agricultural products. Maybe that 
is what is wrong with the corn growers of Iowa. They may 
not have been properly classified. I find in the first section 
of the bill that agricultural products include “ viticulturists.” 
I assume that is something which will really be of some 
benefit to the farmer—that is, to include viticulturists in the 
list of those who are not getting the benefit of the activities 
of the Agricultural Department. Where is my friend from 
New York City, General LAGUARDIA? 

Mr. LAGUARDIA. The gentleman is here. 

Mr. WINGO. I think the gentleman from New York will 
be interested in that first paragraph, because agricultural 
products include anything that is manufactured out of the 
things which are produced on the farm. Now, corn from 
Iowa is manufactured, and this will include corn in its manu- 
factured state. It may be that some think of meal as the 
only thing being manufactured from corn, but down in my 
country when you mention the product of corn the first thing 
that flashes into our mind is roasting-ear wine, and that is 
included under this bill in agricultural products. 

Mr. LaGUARDIA. I will say to the gentleman that there 
is a big market for that in my district. 

Mr. WINGO. I know that, and I think that is why the 
gentleman should withdraw his opposition to this bill. 

What is “the something else”? Listen, you Democrats! 
These Republicans are going to be faced with “the something 
else,” and what is it? 

The prosperity of the great manufacturing interests of the 
United States, so the Republicans tell us, is because the tax- 
ing power of the United States has been farmed out to them. 
They have been permitted to tax all the consumers of the 
United States so as to guarantee them a profit. That is the 
object of a protective tariff. Some of you gentlemen seem to 
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worry about the fact that the tariff has raised the price of 
the clothing the farmer is buying. Why, that is the object of 
a tariff law—to increase the price of the product of the 
American manufacturer so he can be guaranteed a profit. 
If it is not high enough for him to get a profit, he will come 
in here and say that foreign countries are dumping these 
cheap goods in here and he can not declare dividends, and 
then they will hoist the tariff higher. 

If it is sound—and I am talking from your standpoint and 
not mine—to tax all the American taxpayers, all the con- 
sumers of America, in order to foster the manufacturing enter- 
prises of this Nation, how can you get away from the same 
philosophy when you come to the solution of the distress of 
the farmers of this Nation? The method—the tariff act—is 
only the machinery. The principle is taxing all the people 
for the benefit of a class, and if we are going to tax all the 
people for the benefit of the manufacturing class, if that 
theory is sound for the manufacturer, you can not escape the 
conclusion it is sound for the farmer, and you have got to use 
the taxing power of the Government to benefit the farmer. 
You can not escape it. 

You have got to give the farmer a subsidy like you do the 
manufacturer, and whether you take it directly out of the 
Treasury or whether you permit him to collect it himself by 
giving him a monopoly of the home market is nothing but the 
difference in the machinery or the method of carrying inte 
effect the protective principle. 

You gentlemen can not satisfy that farmer. He is thinking. 
You may tell him you are making him pay more for his farm 
implements by having all the component parts of farm imple- 
ments covered by prohibitive protective tariff, making him pay 
more for his aluminum kitchen ware for his kitchen in order 
to guarantee poor, old, poverty-stricken Andy Mellon a com- 
petency in his old age, making him pay more for all the things 
he consumes; whenever you tell him he has got to do that 
for the benefit of the manufacturer he will say, “By the 
eternal, why isn’t it sound economics to do the same thing 
for me?” Then you say, “All right; I will do that. I will put 
a tariff on the stuff you have.” Do you think he is such a fool 
as not to have discovered long ago that a tariff upon a crop 
or anything else, the surplus of which has to be sold in the 
markets of the world, is not affected or benefited by a tariff 
rate? Do you think the farmer is that ignorant? He may be 
in Iowa; but, God bless your souls, you can not get any in- 
telligent farmer in Arkansas who can read and write that is 
so silly and ignorant as to swallow such an unsound economic 
theory as that. [Applause.] 

Mr. WEFALD. Will the gentleman yield? 

Mr. WINGO. I yield. 

Mr. WEFALD. The gentleman is making a very fine speech, 
and the gentleman speaks as though he had read the resolutions 
passed in the Iowa conference. 

Mr. WINGO. No; I have not, but I have great respect for 
the Iowa farmers and they have my sympathy. Do you re- 
member in the last session of Congress I asked that great 
statesman from Iowa [Mr. Green] about this very question, 
and Brother Green is candid if nothing else. He does not de- 
ceive anybody, and when he was asked what he told the 
farmers of Iowa, he said: 


I told them the only thing they could do was to get prosperity 
reflected from the prosperity of the great industrial plants of the 
North and East; that by increasing their spending power they would 
have more money to spend for agricultural products, 


Brother Green told them that; and those poor, old farmers 
of Iowa swallow whatever Brother Green and Brother HAUGEN 
tell them. 

The only relief for the poor, old farmers in the agricultural 
sections of this country is to no longer permit these gentlemen 
to mislead them and hog tie them and take them into the 
Republican Party and use them as a cat's paw to rake the 
manufacturers’ chestnuts out of the fire. The only thing they 
can do is to come to the only party that believes in equal 
rights to everybody and special privileges to none. [Applause.] 

The CHAIRMAN, The time of the gentleman from Arkansas 
has expired. 

Mr. WINGO. Give me about five minutes more, please. 

Mr. KINCHELOE. I am sorry I can not yield further time 
to the gentleman. 

Mr. WINGO. Well, I will finish this in the next chapter. 
{Laughter and applause. ] 

Mr. KINCHELOE. Mr. Chairman, I yield 10 minutes to the 
gentleman from Oklahoma [Mr. Carrer]. [Applause.] 

Mr. CARTER of Oklahoma. Mr. Chairman and gentlemen of 
the committee, I have made a hasty but rather close examina- 
tion of the pending bill, and I admit it seems to me to be 
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neither “ fish, flesh, nor good red herring.” Even the proponents 
of the measure do not claim it is going to be of much bene- 
fit to the farmer or anybody else for that matter. Yet is it 
such a useless, harmless sort of measure that nobody seems 
willing to waste their time in opposition to it? Nobody claims 
the bill will do anything, which can not be done under existing 
law. Now, gentlemen, why should we fritter our time away 
with such useless political propaganda as this? Why keep 
handing out such “bunk” to the farmer? If we are going to 
do anything for the farmer, it is high time for Congress to get 
busy, And if we do not propose to do anything for him, why 
do we not have the nerve to say so and cease such camouflage 


as this? 

Mr. SPROUL of Kansas. Will the gentleman yield? 

Mr. CARTER of Oklahoma. I yield to the gentleman from 
Kansas with great pleasure, 

Mr. SPROUL of Kansas. What I would like to know is 
just what specific remedy you and your friends would offer 
for the country. 

Mr. CARTER of Oklahoma. I am glad the gentleman asked 
that question. 

Mr. SPROUL of Kansas. If the gentleman—— 

Mr. CARTER of Oklahoma. Oh, let me answer that one ques- 
tion. There are so many things that can be done for the farmer, 
none of which have been proposed by you and your party, 
that it is going to take more than my 10 minutes now to tell all 
of them. I thought somebody might ask that question so I 
have just got these things that you have failed to do for the 
farmer right in my head, so I can deal them out right in con- 
secutive order. First—and you may call it radical, or what- 
ever you want—I would rearrange the Federal Reserve Banking 
Board so that such a calamity would not befall the farmer and 
the price of his products as was occasioned by the financial 
depression and holocaust, from which I hope all are just 
about to emerge. I would put a few people on that board in 
sympathy with the producers, rather than having them all so 
closely attached to the men who finance the producer. [Ap- 
plause.] Now, that is number 1. 

Second, I would take some vigorous steps for the rehabilita- 
tion of the foreign markets for farm products in order that 
there might be some market in which the farmer’s surplus 
could be sold. 

Mr. SPROUL of Kansas. Just what would the gentleman do? 

Mr. CARTER of Oklahoma. O my friend, it would take 
me from now until to-morrow morning to tell all the things 
that should be done which have not been done. 

A Memeprr. Let him tell what he would do. 

Mr. CARTER of Oklahoma. He may do that in his own 
time. There is nothing personal about this matter. My friend 
represents an agricultural constituency and he is with the 
farmer, I do not criticize his doings, but I do find fault with 
what this administration has been doing and has failed io 
do with reference to agriculture. We ought to have some well- 
defined foreign policy which, if carried out, would substantially 
stabilize and maintain real markets: for surplus farm products. 
We should continue the Wilson administration plan of prac- 
tical cooperation with respect to finance, exchange, and the 
trade situation generally. Such a policy would enable the 
hungry people of Europe to purchase every ounce of our, sur- 
plus foodstuffs, and our market for agricultural products in 
America would then be somewhat on a parity with that of the 
market for other commodities. We have under consideration 
a bill which talks a good deal about cooperative marketing 
but which does not deal very much with it. Why did not the 
Committee on Agriculture report out some measure like the 
Curtis-Aswell bill, which would be a real benefit to the farmer? 
I tell you another important assistance that could be rendered 
to cooperative marketing. There should be an amendment to 
the Federal farm loan act which would help organizations of 
farmers to finance the construction of warehouses in which 
their products might be stored for orderly marketing. [Ap- 
plause.] I have prepared an amendment to that effect and I 
hope it will have the gentleman's support. Now that is the 
third thing. 

Mr. LOZIER. Will the gentleman yield? 

Mr. CARTER of Oklahoma. Yes. 

Mr. LOZIER. Does not the gentleman think that we could 
Jo something for the American farmer if we stopped loaning 
money to Great Britain, Italy, and other countries and sta- 
bilize business here? 

Mr. CARTER of Oklahoma. I have always thought it would 
be better to undertake to stabilize our own country before we 
waxed so fearfully enthusiastic and threw conniption fits about 
the cancellation of just debts for the stabilization of far-away 
fereign countries. Especially ought that to be true with those 
Who believe in a strict “ policy of isolation.” 


CONGRESSIONAL RECORD—HOUSE 


2733 


Fourth. We ought to have rigid economy In all expenditures 
of public money by the Federal Government, by the State gov- 
ernment, by counties, and by municipalities in order that we 
might have a real substantial reduction in taxes which would 
reach the farmers as well as all others. ` 

Mr. WEFALD. Will the gentleman yield? 

Mr. CARTER of Oklahoma. Yes. 

Mr. WEFALD. Does not the gentleman know that we have 
passed a tax-reduction measure in this House? 

Mr. CARTER of Oklahoma. Yes; we have passed a sort of 
tax reduction not strictly in accordance with my ideas, but it 
did reduce certain taxes to some extent. 

Mr. WEFALD. Does it reduce the tax for the farmer? 

Mr. CARTER of Oklahoma. Not as much as I would like 
to see it do, I will say to my friend. I have so many things 
in my mind which should be done for the farmer that I have 
forgotten the serial number, and I will just say that the next 
proposal is something on which my friend from Kansas and I 
may not agree. It is a matter to which Democrats have been 
calling considerable attention and some Republicans have 
raised their voices in protest, although not quite so vociferously 
as the Democrats, and it is this: There ought to be some re- 
arrangement and radical reduction of the high-tariff rates 
which piles up the cost of living se high upon the farmers of 
the country. 

Mr. SPROUL of Kansas. Will the gentleman yield? 

Mr. CARTER of Oklahoma. Yes. 

Mr. SPROUL of Kansas. Speaking of reducing the tariff 
on things the farmer has to buy, we have heard much of that 
kind of talk and yet nobody proposes a reduction on any par- 
ticular articles. What does the gentleman ‘offer? 

Mr. CARTER of Oklahoma. A member of the Ways and 
Means Committee on the Democratic side, Mr. CORDELE HULL, 
of Tennessee, has introduced several bills reducing the more 
important schedules of the tariff, and I invite the gentleman’s 
attention to them. I tell the gentleman specifically some of 
the things that I would do. I would reduce the tariff on steel 
and the tariff on iron, both of which go into the manufacture 
of farm implements which forces the farmer to pay exorbitant 
prices for his farm machinery. I would reduce the tariff on 
textiles which go into the manufacture of the farmers’ cloth- 
ing, in order that the high price of his clothes may be some- 
what reduced. 

Mr. MOORE of Virginia. Is not there a flexible provision in 
the tariff act giving the administration the right to do it now? 

Mr. CARTER of Oklahoma. Yes; this flexible provision 
gives the President the right to take such action, but we have 
less chance of relief there than we have even in this House, 
which is practically nil. Furthermore, I would reduce the 
tariff on sugar in order that the American farmer’s wife, and 
all other American housewives, might have that household 
necessity at a reasonable price. 

Mr. BURTNESS, Will the gentleman yield? 

Mr. CARTER of Oklahoma. Certainly. 

Mr. BURTNESS. Will the gentleman tell us how much the 
tariff is on steel and iron? 

Mr. CARTER of Oklahoma. I have not these specifie figures 
by me, but it is an enormous rate, as the gentleman knows, 
and ought to be reduced. 

Mr. BURTNESS. I hope the gentleman will put it in his re- 
marks in the RECORD. 

Mr. CARTER of Oklahoma. 
time to go to print. 

Mr. OLDFIELD rose. 

Mr. CARTER of Oklahoma. I yield to the gentleman from 
Arkansas [Mr. Oxprretp]. He knows a lot about the tariff, 
and maybe he can tell us. 

Mr. OLDFIELD. I do not want to speak on the tariff now, 
but want to ask the gentleman a question in regard to a clip- 
ping I received from the Washington Farmer, printed at 
Spokane, Wash. Edwin A. Smith writes me a letter and in- 
closed this clipping, in which it is said that our grain growers 
pay a freight rate double that paid in Canada—$312 on a car- 
load lot of wheat as against $150. Does not the gentleman 
think it would be wise to cut down the freight rates? 

Mr. CARTER of Oklahoma. Yes; that is another one of the 
things I had expected to call attention to before my time ex- 
pired, if possible. My friend from North Dakota [Mr. BURT- 
ness] is taking a spirited part in this discussion, and I now 
see him on his feet for another query. I believe the gentleman 
is a member of the Committee on Interstate and Foreign Com- 
merce, and as a member of that committee he could render no 
more valuable service to his constituents and the entire country 
than by taking some action toward having freight rates re- 
duced on farm products. It could be equitably and justly done 


I will if I can get the dope in 
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on the grounds that farm products constitute some of the 
necessities of life. 

Mr. BURTNESS. Does the gentleman believe that Congress 
lias the right to fix freight rates? 

Mr. CARTER of Oklahoma. Certainly Congress has the 
“right” to fix freight rates. Congress has jurisdiction, but 
perhaps the sensible and practical thing to do would be for 
him, through his committee, to initiate a measure authorizing 
the Interstate Commerce Commission to give preferential rates 
to farm products. The measure could be drafted in such un- 
mistakable terms that the Interstate Commerce Commission 
could not fail to do it without violating the law. 

Mr. BURTNESS. The gentleman's party believed in provid- 
ing a tribunal to fix the rates on proper information. I take 
it that the gentleman agrees that Congress, as a body, could 
not fix individual rates. 

Mr. CARTER of Oklahoma. I did not say that. I said Con- 
gress had that right to do it; but when you come to working 
out specific rates, with their complex details, it would per- 
haps not be practical for Congress to do it; but I repeat, Con- 
gress could pass a resolution or act of such plain terms that the 
Interstate Commerce Commission could not evade the mandate. 

Mr. BURTNESS. The gentleman belieyes that the Interstate 
Commerce Commission is the proper commission to fix rates? 

Mr. CARTER of Oklahoma, Yes. But manifestly Congress 
has the right to instruct the commission to make preferential 
rates on certain products. 

Mr. BURTNESS. Would the gentleman go to the extent of 
saying that Congress onght to instruct the Interstate Com- 
merce Commission to compel carriers to carry specific prod- 
ucts for much less than the cost of carrying, and do so at the 
expense of other products? 

The CHAIRMAN. The time of the gentleman from Okla- 
homa has expired. 

Mr. CARTER of Oklahoma. I would like to answer that 
question if I had the time. [Applause.] 

Under permission given for extension of remarks, and at the 
request of the gentleman from Arkansas [Mr. OŁDFIELD], I 
present for printing in the Recorp the following article from 
the Washington Farmer, printed at Spokane, Wash., under date 
of January 21, 1926: 


OUR GRAIN GROWERS PAY FREIGHT RATES NEARLY DOUBLE THOSE PAID IN 
CANADA, $312 PER CAR AS AGAINST $156 PER CAR 


The western railroads, as our readers have repeatedly been advised, 
are asking the Interstate Commerce Commission to increase freight 
rates on farm products in western territory, Including the Pacific 
Northwest. 

In that connection we direct the attention of the members of the 
Interstate Commerce Commission, of Senators and Representatives in 
Congress, of governors of Western States, officlals of farm organiza- 
tions, and the public in general to the astounding fact that freight 
rates on grain in the Pacific Northwest are substantially twice as 
high as the grain rates on Canadian railroads, 

We give as our authority C. O. Bergan, traffic manager and rate 
expert of the Spokane Merchants“ Association. 

The astonishing fact that grain rates on this side of the Canadian 
line are nearly double those in Canada came to the attention of the 
publisher of The Farmer in a grain edition prepared by the Vancouver 
(British Columbia) Sun. A copy of that publication was given to Mr. 
Bergan for analysis and a statement from him requested. ‘Traffic 
Expert Bergan says: 

“TI have read with much interest the grain edition prepared by the 
Vancouver Sun, which you handed me last Thursday, having particular 
reference to the equalization of grain rates in Canada, In examining 
the rates exacted for the transportation of grain in Canada and com- 
paring them with the rates exacted from same kind of transportation 
on this side of the border, I find that Canadian railroads are charging 
approximately one-half that charged by the American roads. 

“On page 1 of the pamphlet to which I have made reference it is 
shown that the present rate on grain from Calgary to Fort Willlam, a 
distance of 1,280 miles, is 15.6 cents per bushel, equal to 26 cents per 
hundredweight. A comparable haul on the American side would be 
from Huntley, Mont., a station near Billings, to Chicago, distance of 
which is 1,278 miles, for which a rate of 31.2 cents per bushel is 
exacted, or 52 cents per hundredweight. 

“In the westbound direction it is noted that the new rate estab- 
lished by order of the Canadian railroad commission from Calgary to 
Vancouver, British Columbia, involving transportation of 640 miles, is 
10.8 cents per bushel, or 18 cents per hundredweigut. A like service 
on the American side would be from Polson, Mont., to Seattle, involv- 
ing a distance of 642 miles, for which the present export rate is 
17.4 cents per bushel, or 29 cents per hundredweight. A domestic 
rate from Polson. to Seattle is 21 cents per bushel, or 35 cents per 
hundredweight. 
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“From the foregoing figures it is observed that the Canadian 
railroad for the haul from Calgary to Fort William on a 60,000-pound 
car would receive $156, yielding 12.1 cents per car-mile and 4 plus 
mills per ton-mile, whereas for comparable service, Huntley, Mont., to 
Chicago, the American railroad gets $312 per car, resulting in 24.4 
cents per car-mile and 8 plus mills per ton-mile. 

“For the westbound movement in the same size car from Calgary 
to Vancouver the Canadian railroad receives $108 per car, yielding 
17 cents per car-mile and 5.6 mills per ton-mile, as against the 
American railroad charge from Polson, Mont., to Seattle, a revenue 
of $174 per car, ylelding 27 cents per car-mile and 9 milis per ton- 
mile.“ 

These are important and sensational facts. It does not appear that 
they have been presented to the Interstate Commerce Commission. 
They should be put into the record at the first opportunity, in the 
ease growing out of the application of tLe western railroads for 
increased freight rates and in the general hearing of the Interstate 
Commerce Commission on the Hoch-Smith resolution of Congress, 


Mr, HAUGEN, Mr. Chairman, I yield the balance of my 
ree 8 the gentleman from Michigan [Mr. Keronam]. [Ap- 
plause. 

The CHAIRMAN. The gentleman from Michigan is recog- 
nized for 12 minutes. 

Mr. KETCHAM. Mr. Chairman and gentlemen of the com- 
mittee, I am not an attorney and therefore will not quarrel 
with those who venture such pronounced offhand legal opinions 
with reference to certain phases of this bill. I am, however, 
very fortunate in being able to refer to one who is regarded as 
one of the most brilliant lawyers in the country in connection 
with the cooperative movement. At a recent conference held in 
the city of Washington to give consideration to cooperative 
legislation this very distinguished and outstanding lawyer gave 
this statement in reference to the measure now under considera- 
tion. I am reading from the statement given by Mr. Aaron 
Sapiro before the National Farmers’ Cooperative Conference 
held in the city recently: 


First, I unreservedly recommend, and I think every man here agrees 
with me, that we put ourselves bebind the Jardine bill and see that It 
is passed. We need that. [Applause.] We have never before had 
anything like this kind of support from the United States Government. 
It doesn't mean that the Government is going to go in and try to run 
the cooperatives. It doesn't mean that the Government is going to go 
in and try to regulate the cooperatives. It simply means that the 
Government is going to try to get itself enough men so that the Gov- 
ernment can give us advice, can make studies for the cooperatives, can 
give real guidance and authoritative guidance to the farmers of this 
country, It means that the United States Government, for the first 
time, will try to do as much for distribution as it has done over a long 
term of years for the problems of production on the American farms, 
and it has done marvelous work on production, My hope is that it will 
do equally effective work on distribution and marketing, 


I submit that indorsement by a man whom I think is gener- 
ally conceded to be entitled to speak with authority in behalf 
of cooperation of any kind in the United States. 

Now may I say, Mr. Chairman, at the very outset we ought 
to understand what this legislation attempts to do and what 
it does not attempt to do. There are two schools of thought 
that are each very vociferous in their declaration that the 
presGit situation of agriculture does not offer the remedies to 
correct the difficulties which it confronts. One is a very con- 
siderable group of people who recognize the immediate situa- 
tion confronting groups of farmers dealing in a particular 
product. Probably the best example of that is a group of 
farmers in the Middle West growing this past year a surplus 
of corn. What is required for them is some legislation that 
deals with the very difficult problem of a surplus. 

The declaration of the Secretary of Agriculture in reference 
to the pending legislation is that in this measure we do not 
pretend and we do not undertake to solve that problem, ex- 
cept as in the long run, and after a number of years the coop- 
eratives of the country may be made strong enough so that 
they may have certainly an outstanding feature of this whole 
surplus problem, namely, the control of production, and this 
can only come as men engaged in a particular business, of 
their own volition, decide to reduce production. 

Mr, BURTNESS. Will the gentleman yield? 

Mr. KETCHAM. I beg to be excused, as I have two or 
three other points to cover, and my time is limited. This legis- 
lation, may I say, does not attempt to enter the field of sur- 
pluses. On the other hand, may I say the Committee on Agri- 
culture has already before it a number of measures that have 
in mind that very problem, and at the earliest possible date 
that committee is consistently and persistantly going to give 
consideration to those measures. The committee hopes before 
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very long to present a constructive bill covering 
woblem. 

; Now the other angle of the situation is that which we do 
attempt to meet by this bill, and I regret very much that a 
number of men have spoken in derogatory terms of it censur- 
ing the effort of the Committee on Agriculture to meet one 
phase of this situation by the legislation which we now pro- 
pose, 

I declare to you that in the measure that we present to the 
House to-day there is voiced practically the united demand of 
the cooperative organizations of the country for legislation, 
and this is the legislation that they have requested us to pre- 
sent. It has their unqualified and their unanimous indorse- 
ment. It has the approval of the very best men that have 
given consideration to this question, among all the other 
farm organizations—even those that do not deal particularly 
with the problem of cooperation. It also has the unqualified 
indorsement of the Secretary of Agriculture, not as an emer- 
gency proposition, not as meeting the surplus situation, but 
in putting cooperation on the proper basis, where it may re- 


ceive, under affirmative statements of law, the support and | 


encouragement of the United States Government. 

Gentlemen on this side may belittle cooperative legislation. 
But, so far as I am concerned—and this statement is made 
after many years of connection with one of the great farm 
organizations—I shall always be proud of the fact that I was 
permitted to come to Congress in time to vote for the measure 
that first used the word “cooperative” in a Federal statute, 
and I also rejoice to-day in the fact that now that we have 
proceeded so far in the development of this great cooperative 
movement this administration meets the situation affirmatively 
and positively with a measure that is not innocuous, as charged 
by several distinguished Democrats, but which conforms to 
the best thought of the best minds in the country in this co- 
operative movement. 

Mr. SCHAFER. Mr. Chairman, will the gentleman yield? 

Mr. KETCHAM. I regret that my time is limited and I can 
not yield. 

Section 4 of the bill provides machinery whereby the Secre- 
tary of Agriculture may call in cooperators for purposes of 
conference, to give him advice and counsel with reference to 
cooperative matters; and I want to submit, gentlemen, as a 
very practical matter, that while that is a very commendable 
phase of this legislation, there is another feature that we must 
not overlook. One of the real difficulties in cooperative move- 
ments is the very sharp cleavage of thought and the wide 
divergence of views that exist among the very best men con- 
nected with the movement. There are men who to-day will 
stand and say that this cooperative movement is the only 
helpful thing that is known, and that if you give it to us we 
will handle this vexing surplus in a manner that will be en- 
tirely satisfactory. But that is a long road, because the most 
enthnsiastic advocate of cooperation to-day dees not think we 
can organize the producers of the country into cooperatives 
that will be truly effective in a short time. 

I am proud to say that already great progress has been made. 
To-day one-fifth of all agricultural products, totaling two and 
one-half billion dollars, are sold by cooperatives; and may I 
say that four-fifths of the cooperatives that market this one- 
fifth of the farm products are back of this measure and give 
it their unanimous and hearty indorsement? 

While this measure may not meet the views of all the men 
having at heart the interests of agriculture, I submit in all 
fairness, gentlemen, that it does meet the needs of the men 
largely interested in the cooperative movement; and notwith- 
standing all the partisan jibes that have been flung and all the 
derogatory remarks that have been made, when the time comes 
for recording the vote I predict there will not be very sub- 
stantial opposition, and I believe that to-morrow, when the final 
vote is taken, the result will show the country that the adminis- 
tration heartily favors this splendid cooperative movement, 
and will do the last thing it can by legislation to put it on a 
strong and practical basis. 

Therefore I hope that in spite of all these deprecatory things 
that have been said to the contrary there will be no substantial 
division when we cast our vote on the proposition, and to that 
end I wanted to submit these few observations on what I regard 
ais some of the more important features of this bill. 

Mr. FORT. Mr. Chairman, will the gentleman yield? 

Mr. KETCHAM. Yes. 

Mr. FORT. Not only is it true that cooperative and farm 
organizations indorse the bill, but do they not also oppose 
going any further in this direction? 

Mr. KETCHAM. I am very thankful to the gentleman for 
reminding me of that fact. May I refer to Mr. Sapiro again? 
He is of that particular group which believes that the co- 
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| operative movement will finally solve most of these vexing 
problems, and he made this definite and unequivocal statement 
before our committee, that should any further legislation be 
presented along the line of that designed to meet the important 
and pressing problem of handling the surplus, his organization 
desired to be heard. I think every man upon the committee 
| who heard Mr. Sapiro make that declaration will remember the 
| glint of his eye as he made the remark, and will understand 
| from his attitude that he proposed to oppose such legislation 
| to the extent of his ability. [Applause.] 
The CHAIRMAN. The time of the gentleman from Michi- 
gan has expired. All time has expired, and the Clerk will read. 
| The Clerk read the first section of the bill. 
Mr. KETCHAM. Mr. Chairman, I ask unanimous consent 
| to revise and extend my remarks in the RECORD. 
Mr. JONES. Mr. Chairman, I make the same request. 
The CHAIRMAN. Is there objection? 
There was no objection. 
; Mr. HAUGEN. Mr. Chairman, I move that the committee 
do now rise. 

The motion was agreed to. 

Accordingly the committee rose; and the Speaker having re- 
sumed the chair, Mr. Brad, Chairman of the Committee of the 
Whole House on the state of the Union, reported that that com- 
mittee had had under consideration the bill (H. R. 7893) to 
create a division of cooperative marketing in the Department 
of Agriculture; to provide for the acquisition and dissemina- 
tion of information pertaining to cooperation; to promote the 
knowledge of cooperative principles and practices; to provide 
for calling advisers to counsel with the Secretary of Agricul- 
ture on cooperative activities; to authorize cooperative associa- 
tions to acquire, interpret, and disseminate crop and market 
information, and for other purposes, and had come to no reso- 
lution thereon. 


COMMITTEE TO ATTEND FUNERAL OF THE LATE REPRESENTATIVE 
RAKER 
The SPEAKER. Pursuant to House Resolution 101, the 
Chair announces the appointment of the following committee: 
Messrs. SasatH, Rouse, JoHNson of Washington, Rusry, LEA 
of California, Varre, Box, LINEBERGER, REED of Arkansas, 
Carss, Carter of California, and Mrs. FLORENCE KAHN. 


LEAVE OF ABSENCE 


By unanimous consent, leave of absence was granted as 
follows: 

To Mr. Strong of Kansas, for one week, to attend the con- 
ference of 11 agricultural States at Des Moines, Iowa, to which 
he has been inyited to present his bill (H. R. 7908) establish- 
ing as an independent agency in the executive branch of the 
Government a Federal market finding board, to assist in the 
domestic and foreign marketing of surplus agricultural 
products. 

4 ae Mr. STROTHER, for one week, on account of death in 
amily. 

To Mr. Ackerman, for two days, on account of death in the 
family. 


EXTENSION OF REMARKS 


Mr. LANKFORD. Mr. Speaker, I ask unanimous consent 
to extend my remarks in the Recorp on a bill which I intro- 
duced some time ago, to provide for a Sunday observance law 
in the District of Columbia. 

The SPEAKER. The gentleman from Georgia asks unani- 
mous consent to extend his remarks in the Recorp in the 
manner indicated. Is there objection? 

Mr. BEGG. Mr. Speaker, reserving the right to object, are 
they the gentleman's own remarks? 

Mr. LANKFORD. They are my own remarks, except that I 
want to incorporate the bill, which is rather short, and I also 
want to incorporate an editorial which I desire to criticize. 

Mr. BEGG, I shall have to object if the gentleman is going 
to insert editorials. The chairman of the Committee on Print- 
ing has stopped everybody from doing that. He does not happen 
to be here, and he asked me to object in his absence. I do not 
think it will be necessary to incorporate the editorial in the 
gentleman’s remarks, 

Mr. LANKFORD. I wish to discuss the editorial, and it 
would not be fair to discuss it without incorporating it. 

Mr. BEGG. I wish the gentleman would withhold his request 
until to-morrow morning, and show the editorial to the chair- 
man of the Committee on Printing. 

Mr. LANKFORD. I will do that. 


ENROLLED BILL SIGNED 


The SPEAKER announced his signature to enrolled bill of 
the following title: 
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II. R. 3755. An act granting the consent of Congress to the 
counties of Anderson, S. C., and Elbert, Ga., to construct a 
bridge across the Sayannah River. 


ADJOURNMENT 


Mr. HAUGEN. Mr. Speaker, I move that the House do now 
adjourn. 

The motion was agreed to; accordingly (at 5 o'clock and 22 
minutes p. m) the House adjourned until to-morrow, Tuesday, 
January 26, 1926, at 12 o'clock noon, 


EXECUTIVE COMMUNICATIONS, ETC. 


303. Under clause 2 of Rule XXIV, a letter from the Public 
Printer, transmitting the annual report to Congress of the 
operations of the Government Printing Office for the fiscal year 
ended June 30, 1925, was taken from the Speaker's table and 
referred tò the Committee on Printing. 


CHANGE OF REFERENCE 


Under clause 2 of Rule XXII, committees were discharged 
from the consideration of the following bills, which were re- 
ferred as follows: 

A bill (II. R. 6490) granting a pension to Mary A. Vermillion ; 
Committee on Pensions discharged, and referred to the Commit- 
tee on Inyalid Pensions, 

A bill (H. R. 5266) granting a pension to Kate S. Johnson; 
Committee on Pensions discharged, and referred to the Com- 
mittee on Invalid Pensions, 

A bill (H. R. 7001) granting an inerease of pension to Celes- 
tine Haggerty ; Committee on Pensions discharged, and referred 
to the Committee on Invalid Pensions. : 


PUBLIC BILLS AND RESOLUTIONS 


Under clause 8 of Rule XXII, public bills and resolutions 
were introduced and severally referred as follows: 

By Mr. BLOOM: A bill (H. R. 8300) providing that the De- 
partment of War shall hereafter be called the Department of 
the Army, and the Secretary thereof shall be called the Secre- 
tary of the Army, and for other purposes; to the Committee on 
Military Affairs. 

By Mr. HDWARDS: A bill (II. R. 8301) for tlie extermina- 
tion of the boll weevil, and authorizing an appropriation of 
$3,000,000 per annum for fiye years for said purpose; to the 
Committee on Agriculture. 

By Mr. LEAVITT: A bill (H. R. 8302) to reserve the mer- 
chantable timber on all tribal lands within the Klamath Indian 
Reservation in Oregon, hereafter aliotted, and for other pur- 
poses; to the Committee on Indian Affairs. 

By Mr. BROWNE: A bill (H. R. 8303) to provide for the 
construction of a dam and hydroelectric power plant at Keshena 
Falls on the Wolf River on the Menominee Indian Reservation 
in the State of Wisconsin from tribal funds and for the benefit 
of the Indians of said reservation; to the Committee on Indian 
Affairs. 

By Mr. CARTER of Oklahoma: A bill (H. R. 8304) to refund 
cotton tax collected; to the Committee on Appropriations, 

By Mr. GRIEST: A bill (H. R. 8305) to safeguard the dis- 
tribution and sale of certain dangerous caustic or corrosive 
acids, alkalies, and other substances in interstate and foreign 
commerce; to the Committee on Interstate and Foreign Com- 
merce. 

By Mr. MILLER: A bill (H. R. 8306) to authorize the coin- 
age of 50-cent pieces in commemoration of the heroism of the 
fathers and mothers who traversed the Oregon Trail to the 
far West, and for other purposes; to the Committee on Coin- 
age, Weights, and Measures. 

By Mr. VAILE: A bill (H. R. 8307) restricting the issuance 
of passport visas, in certain cases; to the Committee on Foreign 
Affairs. 

By Mr. ALLEN: A bill (H. R. 8308) to provide for the pur- 
chase of a site and for the erection of a public building thereon 
at East Moline, III.; to the Committee on Public Buildings and 
Grounds. 

By Mr. BOX: A Dill (H. R. 8309) for the acquisition of a 
site and the erection thereon of a publie building at Center, 
Tex.; to the Committee on Public Buildings and Grounds. 

By Mr. STEPHENS: A bill (H. R. 8310) to amend an act 
entitled “An act making appropriations for the construction, 
repair, and preservation of certain public works on rivers and 
harbors, and for other purposes, approved March 3, 1899, by 
adding a new section thereto forbidding the deposit of noxious 
acids and acid materials in navigable waters of the United 
States; to the Committee on Rivers and Harbors, 
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By Mr. HERSEY: A bill (H. R. 8311) for the extension of 
Quackenbos Street in the District of Columbia; to the Com- 
mittee on the District of Columbia. 

By Mr. LEAVITT: A bill (H. R. 8312) to appropriate cer- 
tain tribal funds for the benefit of the Indians of the Fort 
Peck and Blackfeet Reservations; to the Committee on Indian 
Affairs. 

Also, a bill (H. R. 8313) to allot living children on the Crow 
Reservation, Mont.; to the Committee on Indian Affairs, 

By Mr. BUTLER: A bill (H. R. 8314) to authorize the con- 
struction and procurement of aircraft and aircraft equipment 
for the Navy; to the Committee on Naval Affairs. 

By Mr. TILLMAN: A bill (II. R. 8315) for the erection of 
a public building at Siloam Springs, Ark.; to the Committee on 
Publie Buildings and Grounds. 

By Mr. BOWLING: A bill (H. R. 8316) granting the consent 
of Congress to the State highway commission of the State 
of Alabama to construct a bridge across the Coosa River near 
Wetumpka, Elmore County, Ala.; to the Committee on Inter- 
state and Foreign Commerce. 

By Mr. MORIN: A bill (II. R. 8317) to provide for forfeiture 
of pay of persons in the military and naval services of the 
United States who are absent from duty on account of the 
direct effects of the intemperate use of alcoholic liquors or 
habit-forming drugs or because of venereal diseases; to the 
Committee on Military Affairs. 

Also, a bill (H. R. 8318) to amend that provision of the act 
approved March 3, 1879 (20 Stat. p. 412), relating to issue of 
arms and ammunition for the protection of public money and 
property; to the Committee on Military Affairs. 

By Mr. RATHBONE: A bill (H. R. 8319) for the purchase of 
the Oldroyd collection of Lincoln relies; to the Committee ou 
the Library. 

By Mr. WOOD: A bill (H. R. 8320) to give military status 
and discharges to the members of the Russian Railway Service 
Corps, organized by the War Department under authority of 
the President of the United States for service during the war 
with Germany; to the Committee on Military Affairs. 

By Mr. GILBERT: A bill (H. R. 8321) to confer jurisdiction 
on the Court of Claims to certify certain findings of fact, and 
for other purposes; to the Committee on the Judiciary. 

By Mr. BERGER: Joint resolution (H. J. Res. 130) directing 
the President to use his good offices with the Government of 
Italy to obtain humane treatment for racial and political mi- 
norities in Italy; to the Committee on Foreign Affairs, 

By Mr. MacGREGOR: Joint resolution (H. J. Res. 131) 
authorizing the Federal Reserve Bank of New York to invest 
its funds in the purchase of a site and the building now stand- 
ing thereon for its branch office at Buffalo, N. X.; to the Com- 
mittee on Banking and Currency. 

By Mr. SINNOTT (by request): Joint resolution (H. J. Res. 
132) for the relief of Harry C, Stanton, administrator of the 
estate of James and Mary Sinclair, deceased; to the Com- 
mittee on the Judiciary. 

By Mr. HILL of Alabama: Resolution (II. Res. 102) provid- 
ing for the printing of 2,000 copies of the soil survey of Baldwin 
County, Ala.; to the Committee on Printing. 

By Mr. McDUFFIE: Resolution (H. Res. 103) providing for 
the printing of 2,000 copies each of the soil survey maps of 
2 and Monroe Counties, Ala.; to the Committee on Print- 
ng. 

By Mr. ROY G. FITZGERALD: Resolution (H. Res. 104) 
authorizing the Committee on Revision of the Laws to employ 
competent persons to assist in codifying and compiling the laws 
relating to the District of Columbia, and for other purposes; to 
the Committee on Accounts. 


PRIVATE BILLS AND RESOLUTIONS 

Under clause 1 of Rule XXII, private bills and resolutions 
were introduced and severally referred as follows: 

By Mr. ARNOLD: A bill (H. R. 8322) granting an increase 
of pension to Elizabeth O. Kille; to the Committee on Invalid 
Pensions, 

By Mr. AYRES: A bill (II. R. 8323) for the relief of Mary 
Adelaide Killgrove; to the Committee on World War Veterans’ 
Legislation. 

By Mr. BAILEY: A bill (H. R. 8324) granting a pension to 
Martha E. Crank; to the Committee on Pensions. 

By Mr. BEEDY: A bill (H. R. 8325) granting a pension to 
Willis R. Libby; to the Committee on Invalid Pensions, 

By Mr. BURTON: A bill (H. R. 8326) for the relief of Jesse 
G. Williams; to the Committee on Claims. 

Also, a bill (H. R. 8327) for the relief of Beatrice I. Manges; 
to the Committee on Claims, 
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Also, a bill (H. R. 8328) for the relief of Silas McElroy ; to 
the Committee on Claims. 

By Mr. CAREW :-A bill (H. R. 8329) for the relief of Andrew 
Radel Oyster Co.; to the Committee on Claims. 

By Mr. COOPER of Wisconsin: A bill (H. R. 8330) granting 
a pension to Emeline Phinney; to the Committee on Invalid 
Pensions. 

By Mr. CRAMTON: A bill (H. R. 8331) for the relief of 
Folkert Coleman, of Port Huron, Mich., and Carey D. Fergu- 
son, collector of customs and special disbursing agent for the 
Treasury Department at Detroit, Mich.; to the Committee on 
Claims. 

Also, a bill (H. R. 8332) granting an increase of pension to 
Sarah E. Fiten; to the Committee on Invalid Pensions. 

By Mr. EDWARDS; A bill (H. R. 8333) for the relief of 
W. C. Moye and Nannie Moye; to the Committee on Claims. 

By Mr. FAUST: A bill (H. R. 8334) granting an increase of 
pension to Elizabeth Hanners; to the Committee on Invalid 
Pensions. 

By Mr. HALE: A bill (H. R. 8335) granting a pension to 
Anna T. Dixon; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 8336) granting an inerease of pension to 
Martha A. Lund; to the Committee on Invalid Pensions. 

By Mr. HAUGEN: A bill (H. R. 8337) granting a pension 
to Martha Carmichael; to the Committee on Invalid Pensions. 

By Mr. JOHNSON of Washington: A bill (H. R. 8338) grant- 
ing a pension to Jacob Jacobson ; to the Committee on Pensions. 

By Mr. KNUTSON: A bill (H. R. 8339) granting an increase 
of pension to Johanna Olson; to the Committee on Invalid Pen- 
sions. 

By Mr. KOPP: A bill (H. R. 8340) granting an increase of 
pension to Rosina Hesse; to the Committee on Invalid Pensions. 

Ey Mr. LAGUARDIA: A bill (H. R. 8341) for the relief of 
Nicola Valerio; to the Committee on Claims. 

By Mr. LITTLE: A bill (H. R. 8342) granting a pension to 
Isabell A. Hulit; to the Committee on Invalid Pensions. 

3y Mr. LOZIER: A bill (H. R. 8348) for the relief of Mary 
L. Roebken; to the Committee on Claims. 

Also, a bill (H. R. 8344) for the relief of Esther M. Roeb- 
ken; to the Committee on Claims. 

By Mr. MADDEN: a bill (H. R. 8345) for the relief of Crane 
Co.; to the Committee on Claims. 

By Mr. MEAD: A bill (H. R. 8346) granting an increase of 
pension to Andrew McLaughlin; to the Committee on Invalid 
Pensions. 

By Mr. MENGES: A bill (H. R. 8347) granting an increase 
of pension to Sarah A. Glatfelter; to the Committee on Invalid 
Peusions. 

Also, a bill (H. R. 8348) granting an increase of pension to 
Emma Noel; to the Committee on Invalid Pensions. 

By Mr. MONTAGUE: A bill (H. R. 8349) granting an in- 
crease of pension to Indiana V. Wall; to the Committee on In- 
valid Pensions. 

By Mr. MOORD of Kentucky: A bill (H. R. 8350) granting 
an increase of pension to Margaret E. Wallace; to the Com- 
mittee on Invalid Pensions. 

By Mr. OLIVER of New York: A bill (H. R. 8351) for the 
relief of Rebecca Adler; to the Committee on Claims. 

Also, a bill (H. R. 8852) granting an increase of pension to 
Katie R. Pond; to the Committee on Invalid Pensions. 

By Mr. PHILLIPS: A bill (H. R. 8853) granting an increase 
of pension to Sarah J. Somers; to the Committee on Invalid 
Pensions. 

By Mr. ROGERS: A bill (H. R. 8354) granting an increase 
of pension to Gertrude Meloy; to the Committee on Inyalid 
Pensions. 

By Mr. ROUSE: A bill (H. R. 8355) granting an increase of 
pension to Mettie Sanders; to the Committee on Invalid Pen- 
sions. 

By Mr. ROWBOTTOM: A bill (H. R. 8356) granting an in- 
crease of pension to Mary J. Caskey; to the Committee on 
Invalid Pensions. 

Also, a bill (H. R. 8357) granting an increase of pension to 
Elizabeth J. Curtis: to the Committee on Invalid Pensions. 

Also, a bill (H. R. 8358) granting an increase of pension to 
Nancy E. Ulen; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 8359) granting an increase of pension to 
Anna Snurpus; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 8360) granting an increase of pension to 
Sophronia Perkins; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 8361) granting an increase of pension to 
Mary C. Bennett; to the Committee on Invalid Pensions. 

Also, a bill (II. R. 8362) granting a pension to Robert D. 
McCoy; to the Committee on Invalid Pensions. 

By Mr. SANDERS of Texas: A bill (H. R. 8368) for the 
relief of the Renaut heirs; to the Commitiee on Claims. 
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By Mr. SMITH: A bill (H. R. 8364) granting a pension to 
Nancy E. Phillips; to the Committee on Pensions. 

Also, a bill (H. R. 8365) granting an increase of pension to 
Adam Roth; to the Committee on Pensions. 

By Mr. STRONG of Pennsylvania: A bill (H. R. 8366) 
granting an increase of pension to Elizabeth Long; to the Com- 
mittee on Invalid Pensions. 

By Mr. TILLMAN: A bill (H. R. 8367) for the relief of 
Vivian Cady; to the Committee on Claims. $ 

By Mr. TINCHER: A bill (H. R. 8368) granting an increase 
of pension to James E. Mulford ; to the Committee on Pensions. 

By Mr. WARREN; A bill (H. R. 8369) to provide for the ex- 
amination and survey of the channel from inland waterway 
through Currituck Sound to Currituck Court House, N. C.; to 
the Committee on Rivers and Harbors. 7 

By Mr. WOLVERTON: A bill (H. R. 8370) granting a pen- 
sion to Clara Fisher; to the Committee on Invalid Pensions. 


PETITIONS, ETC. 

Under clause 1 of Rule XXII, petitions and papers were laid 
on the Clerk’s desk and referred as follows: 

444. By Mr. COOPER of Wisconsin: Petition of members of 
the faculty of Beloit College, Beloit, Wis., urging an amendment 
to section 15 of the present copyright law of the United States 
by inserting the words “or mimeographic process” after the 
words “or photoengraying process,“ in lines 9, 15, 34, and 41 of 
the said section 15; to the Committee on Patents. 

445. By Mr. CRAMTON: Petition of Clarence Donahoe, Col- 
ling, Mich., and other farmers of that vicinity, protesting against 
amendment to the immigration act of 1924 reducing immigra- 
tion from Mexico, and urging passage of an amendment to the 
present immigration laws that will protect their interests in 
the event of the development of a shortage in the supply of 
farm laborers; to the Committee on Immigration and Naturali- 
zation, 

446. Also, petition of M. H. Oakley, Caro, Mich., and other 
farmers of that vicinity, protesting against amendment to the 
immigration act of 1924 reducing immigration from Mexico, 
and urging passage of an amendment to the present immigra- 
tion laws that will protect their interests in the event of the 
development of a shortage in the supply of farm laborers; to 
the Committee on Immigration and Naturalization. 

447. Also, petition of Frank G. Jayen, Caro, Mich., and other 
farmers of that vicinity, protesting against amendment to the 
immigration act of 1924 reducing immigration from Mexico, and 
urging passage of an amendment to the present immigration 
laws that will protect their interests in the event of the develop- 
ment of a shortage in the supply of farm laborers; to the Com- 
mittee on Immigration and Naturalization. 

448. Also, petition of G. W. Staudaker, Croswell, Mich., and 

other farmers of that vicinity, protesting against amendment 
to the immigration act of 1924 reducing immigration from 
Mexico, and urging passage of an amendment to the present 
immigration laws that will protect their interests in the event 
of the development of a shortage in the supply of farm 
laborers; to the Committee on Immigration and Naturali- 
zation, 
_ 449. Also, petition of John M. McNames, Croswell, Mich. 
and other farmers of that vicinity, protesting against amend- 
ment to the immigration act of 1924, reducing immigration 
from Mexico, and urging passage of an amendment to the 
present immigration laws that will protect their interests in 
the event of the development of a shortage in the supply of 
farm laborers; to the Committee on Immigration and Natu- 
ralization. 

450. Also, petition of E. Paul, Pigeon, Mich., and other 
farmers of that vicinity, protesting against amendment to the 
immigration act of 1924, reducing immigration from Mexico, 
and urging passage of an amendment to the present immigra- 
tion laws that will protect their interests in the event of the 
development of a shortage in the supply of farm laborers; to 
the Committee on Immigration and Naturalization. 

451. By Mr. DARROW: Petition the Phi adelphia Board 
of Trade, indorsing bill (H. R. 6110) to amend Federal Trade 
Commission act; to the Committee on Interstate and Foreign 
Commerce. 

452. By Mr. GALLIVAN: Petition of W. H. Day, manager 
Transportation Bureau, Boston Chamber of Commerce, pro- 
testing against passage of House bills 74 and 75, which pro- 
vide for the establishment of regional interstate-commerce 
commissions; to the Committee on Interstate and Foreign 
Commerce. 

453. By Mr. GARNER of Texas: Petition of the Federal 
Employees Union No. 28, of the National Federation of Fed- 
eral Employees, San Antonio, Tex., regarding the improving 
of conditions for Federal employees and urging the transfer 
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of the functions of the Personnel Classification Board to the 
Civil Service Commission; to the Committee on the Civil 
Service. 

454. By Mr. KERR: Petition of Mrs. J. A. Spiers, chairman of 
art of the North Carolina Federation of Woman's Clubs, and 
others, requesting an appropriation of the sum of $10,000,000 
for the erection of a public building in the city of Washington, 
D. C., to be known as the national gallery of art; to the Com- 
mittee on Public Buildings and Grounds. 

455. By Mr. KINDRED: Petition of the trustees of the New 
York Public Library, Astor, Lenox, and Tilden Foundations, 
approving House bill 5841, and protesting against the enact- 
ment of any substitute measure which shall tend to restrict the 
freedom of libraries, etc.; to the Committee on the Library. 

456, Also, resolution passed by the Long Island Federation 
of Woman's Clubs, urging the United States Senators and the 
Congressmen from Long Island to consider favorably the erec- 
tion of a building in Washington, D. C., to be known as the 
national gallery of art; to the Committee on Public Buildings 
and Grounds. 

457. Also, petition of the Carl Follen Unit, No. 103, Steuben 
Society of America, to the United States Congress, opposing 
entry of the United States into the World Court; to the Com- 
mittee on Foreign Affairs. 

458. By Mr. LEATHERWOOD: Resolution of the Kiwanis 
Club, Salt Lake City, Utah, requesting continuation of Federal 
aid for interstate highways; to the Committee on Roads. 

459. By Mr. LITTLE: Petition of United States Spanish 
War Veterans, Lawrence, Kans., in support of House bill 98, 
citing conditions of Spanish War veterans not covered by the 
act of June 5, 1920; also letters signed by Mrs. Louis W. 
Streich, Kansas City, and Mary B. Chappel, secretary, Amer- 
ican Red Cross, Kansas City, Kans.; to the Committee on Pen- 
sions. 

460, Also, petition of members of faculty of the University 
Kansas School of Pharmacy, to bring before the United 
States Congress at the earliest opportunity an amendment to 
section 15 of the present copyright law by inserting the words 
“or mimeographic process” after the words “or photo-engrav- 
ing process in lines 9, 15, 34, and 41 of section 15; to the Com- 
mittee on Patents. : 

461, By Mr. LONGWORTH: Petition of the National Society 
Daughters of the American Revolution,“ Whereas Mrs. Mary 
Key McBlair, granddaughter of Francis Scott Key, author of 
‘The Star-Spangled Banner,’ is an aged widow and will soon be 
retired from the service of the United States Government with 
a meager pension of $12 per month: Resolved, That the Na- 
tional Society Daughters of the American Revolution do peti- 
tion Congress to give an adequate pension to her for the rest of 
her life”; to the Committee on Pensions. 

402. By Mr, MOONEY: : Petition of Cleveland Motion Picture 
Exhibitors“ Association, protesting music-tax proposal; to the 
Committee on Patents. 


— | Also, petition of Cleveland Hebrew Benevolent Associa- 


m,.indorsing House bill 7089, to amend the immigration act 
of 1021; to the Committee on Immigration and Naturalization. 

464. By Mr. OLDFIELD: Petition of Clio Harper, of Little 
Rock, Ark., and other members of the Arkansas Press Associa- 
tion, favoring the restoration of the second-class postal rates of 
1920 and urging the restrictlon of printing and sale of Govern- 
ment stamped envelopes; to the Committee on the Post Office 
and Post Roads. 

465. By Mr. STRONG of Kansas: Petition of L. E. Shepard 
and 81 other citizens of Miltonvale, Kans., requesting enact- 
ment of legislation to Increase the pensions of Indian war vet- 
erans and their widows; to the Committee on Pensions, 


SENATE 
Tvespay, January 26, 1926 
(Legislative day of Saturday, January 16, 1926) 


The Senate reassembled, in open executive session, at 12 
o'clock meridian, on the expiration of the recess. 

The VICE PRESIDENT. The Senate, as in legislative ses- 
sion, will receive a message from the House of Representa- 
tives. 

As in legislative session, 

MESSAGE FROM THE HOUSE 


A message from the House of Representatives, by Mr. Far- 
rell, its enrolling clerk, announced that the House had passed 
a bill (H. R. 7554) making appropriations for the Navy De- 
partment and the naval service for the fiscal year ending June 
30, 1927, and for other purposes, in which it requested the 
concurrence of the Senate. 
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ENROLLED BILLS SIGNED 


The message also announced that the Speaker of the House 
had affixed his signature to the following enrolled bills, and 
they were thereupon signed by the Vice President: 

H.R. 3755. An act granting the consent of Congress to the 
counties of Anderson, S. C., and Elbert, Ga., to construct a 
bridge across the Savannah River; and 

H. R. 6089. An act granting the consent of Congress to the 
State of Illinois to construct, maintain, and operate a bridge 
and approaches thereto across the Fox River in the county of 
McHenry, State of Illinois, in section 26, township 45 north, 
range 8 east of the third principal meridian. 

ANNUAL REPORT OF THE PUBLIC PRINTER 


The VICE PRESIDENT laid before the Senate, pursuant 
to law, the annual report of the Public Printer for the fiscal 
year ended June 30, 1925, and also for the last half of the 
calendar year ended December 31, 1925, which was referred to 
the Committee on Printing. 


THE WORLD COURT 


The Senate, in open executive session, resumed the consid- 
eration of Senate Resolution 5, providing for adhesion on the 
part of the United States to the protocol of December 16, 1920, 
and the adjoined statute for the Permanent Court of Inter- 
national Justice, with reservations, 

Mr. MOSES. Mr. President, without reference to the limit 
of one hour imposed upon Senators, I wish to raise certain 
parliamentary questions, and therefore I hope the stop watch 
will be put out of commission for the time being. 

I would like to engage the attention of the Senator from 
Wisconsin [Mr. Lenroor] as to the procedure to be followed. 
The statute having been read in full, and the discussion having 
been had upon it, I assume we are now reaching a point where 
individual reservations may be offered, either to the resolution 
as modified and presented by the Senator from Virginia [Mr. 
Swanson] or by agreement that they may be offered as indi- 
vidual reservations supplementary to it. 

I particularly wish to call the attention of the Senator from 
Wisconsin to the fact that I have presented, as in the nature 
of a substitute for the Swanson resolution in whatever form 
it may finally find itself, the so-called Pepper plan. I would 
like to ask the Senator from Wisconsin if it is possible now to 
secure unanimous consent to the effect that when the Swanson 
resolution has finally been perfected in Committee of the 
Whole my substitute may then be offered? 

Mr. LENROO T. I should have no objection to that course. 
Technically, the Pepper plan does inyolye amendments to the 
statute. 

Mr. MOSES. 1 understand that. 

Mr. LENROOT. And if that is waived —— 

Mr. MOSES. That is why I am asking unanimous consent, 
because my understanding is that the amendments to the 
statute should be considered immediately, and inasmuch as the 
whole subject matter of the so-called Pepper plan is presented 
by me as a substitute for the Swanson resolution, when that is 
finally agreed upon in its form in the Committee of the Whole, 
I ask unanimous consent that I may then have the opportunity 
to present the so-called Pepper plan as a substitute for the 
Swanson resolution. 

Mr. LENROOT. As a whole? 

Mr. MOSES. As a whole, when it is agreed upon in Commit- 
tee of the Whole. 

Mr. REED of Missouri. The Senator means if it is agreed 
upon? 

Mr. MOSES. If and when, I ask unanimous consent, Mr. 
President. 

The VICE PRESIDENT. Is there objection? 

Mr. BORAH. Let us know a little more about the matter 


first. 

Mr. MOSES. The unanimous consent for which I have asked 
is that if and waen Senate Resolution 5 has been perfected in 
the Committee of the Whole and is ready to be taken Into the 
Senate for agreement upon Whatever amendments are made 
to it, that being the practice which I assume we must follow 
here, I shall then have the opportunity of presenting my sub- 
stitute for the Swanson resolution as it then stands. 

Mr. LENROOT. I should think the Senator would rather 
take this course—that when the Swanson resolution is per- 
fected and ready for a final yote—— 

Mr. MOSES. In Committee of the Whole, 

Mr. LENROOT. Or in the Senate. 

Mr. MOSES. I have no desire to have two votes upon the 
matter. 

Mr. LENROOT, Then the Senator, by unanimous consent, 
shall have the privilege of offering, as a substitute for the 
Swanson resolution as it may be perfected, his Pepper plan. 
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Mr. WATSON. Does the Senator understand that he has to 
wait until we get into the Senate to secure unanimous consent 
or can it be granted now? 

Mr. LENROOT. The Senator from New Hampshire is ask- 
ing unanimous consent that when the Swanson resolution shall 
be perfected he may offer his Pepper plan, to which request I 
have no objection. 

Mr. MOSES. I would prefer to do it so that we can go into 
the Senate with the Swanson resolution perfected. I have no 
illusions about the vote on the Pepper resolution. I would pre- 
fer to offer it in Commitee of the Whole, so that we can take 
the Swanson resolution into the Senate from the Committee 
of the Whole. 

Mr. LENROOT. Except that the ratifying part of the Swan- 
son resolution is not considered in Committee of the Whole. 

Mr. MOSES. I am referring to the text of it. 

Mr. LENROOT. I have no objection. 

Mr. MOSES. I wish merely to deal with the text of it, and 
therefore I am making the request. 

Mr. BRUCE. Mr. President, I can not understand why the 
proposal was not offered before. 

Mr. MOSES. It was offered many days ago, I will state to 
the Senator from Maryland. It is only my desire that it shall 
be presented to the Senate for a vote. 

Mr. BRUOE. I have no objection. } 

The VICE PRESIDENT. Without objection, the request fs 
agreed to. J 

Mr. LENROOT. Now, Mr. President, I ask unanimous con- 
sent that all reservations which have been presented under the 
rule shall be first considered in Committee of the Whole, the 
reservations contained in the Swanson resolution to be first 
considered, and that if any Senator desires to offer a reserva- 
tion that is pending as a substitute for any part of the Swan- 
son reservation he may have that opportunity. 

Mr. BORAH. There is only one question that I desire to ask. 
Why is it necessary to have unanimous consent about all these 
things? 

Mr. LENROOT. When a similar situation arose in connec- 
tion with the Isle of Pines treaty the Chair ruled that the other 
course was the proper procedure. 

Mr. REED of Missouri. I do not understand what the Sen- 
ator means by “the other course.” 

Mr. LENROOT. That reservations were not to be considered 
in Committee of the Whole, but were to be considered when the 
resolution of ratification was before the Senate. 

Mr. REED of Missouri. I understand the Senator Is asking 
consent that we shall proceed now with the Swanson resolution 
and reseryations? 

Mr. LENROOT. Yes. y 

Mr. REED of Missouri. As in Committee of the Whole? 

Mr. LENROOT. Yes. 

Mr. REED of Missouri. And that they shall be open to 
amendment in Committee of the Whole in so far as those 
amendments or reservations have been properly filed. 

Mr. LENROOT. That is, any Senator may offer to substitute 
any other reservation for the Swanson reservation. 

Mr. REED of Missouri. He may, or he may move to amend 
the Swanson reservation, provided he has already filed his 
proposition of amendment? j 

Mr. LENROOT. If it does not go beyond the extent of the 
agreement. 

Mr. REED of Missouri. That is, it is already on file? 

Mr. LENROOT. Yes. 

Mr. MOSES. Let me see if I understand the position of the 
Senator from Wisconsin with reference to that. I have a 
reservation which would be in the nature of an additional 
reservation to those proposed by the Senator, and that is an 
amendment. Of course, I wish immediately to have that read 
and to devote 5 or 10 minutes to a discussion of it. 

Mr. LENROOT. There is no objection to that, except that 
the pending question will start with consideration of the 
Swanson reservation, of course. Is that clear? 

Mr. REED of Missouri. I understand the unanimous consent 
to be that the Senate as in Committee of the Whole shall now 
proceed to the consideration of what is commonly known as 
the Swanson reservations and resolution. 

Mr. LENROOT. Reservations. The resolution comes after- 
wards under the rule. 


Mr. REED of Missouri. Very well; and that in Committee 
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Mr. MOSES. I have no objection to taking the vote either 
in Committee of the Whole or in the Senate, but inasmuch as 
it involves a little departure from the procedure which regu- 
larly would be followed I have submitted this request. 
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which were properly filed on yesterday before 1 o'clock will 
also be considered. 

Mr. LENROOT. Certainly. 

Mr. REED of Missouri. And that when the Swanson resolu- 
tion or reservations have been ected the Senator from New 
Hampshire is to have the privilege at that time of offering in 
Committee of the Whole his substitute to which he has referred. 
Is that the unanimous consent? 

Mr. LENROOT. Yes. It is understood, of course, that no 
amendment can be offered from the floor. 

Mr. REED of Missouri. That is, no new amendment? 

Mr. MOSES. By unanimous consent it could be offered. 

Mr. LENROOT. Yes; except by unanimous consent. 

Mr. NORRIS. Mr. President, may I ask the Senator from 
Wisconsin if it is his idea that none of these reservations are 
subject to amendment? Suppose a grammatical error were 
found in one of them, would there be no way to correct it? 

Mr. LENROOT. By unanimous consent. 

Mr. NORRIS. But suppose there should be an objection? 

Mr. LENROOT. Then there is no way to do it. 

Mr. MOSES. The Senator from Nebraska is referring to the 
reservations which have been offered and printed? 

Mr. LENROOT. Yes. 

Mr. BRUCE. May I inquire of the Senator from New Hamp- 
shire whether it is necessary to make the point that there is a 
limitation of time on debate? 

Mr. MOSES. I understand there is not as covering the 
present discussion, but we are governed by the one hour all 
told when we get to a discussion of the reservations themselves, 
I will say to the Senator. 

Mr. SWANSON. Of course, the regular procedure Is to con- 
sider the treaty or convention in Committee of the Whole, but 
reservations are considered in the Senate. Some Senators de- 
sire, because there may be a close vote on some of the pro- 
posals, to have two votes. That is all the agreement will ac- 
complish in this matter, and I think it is right to have a full 
opportunity to offer all amendments. These reservations of 
mine were submitted rather late, I will admit. I expected to 
present them earlier, but they were simply amendments that 
were offered by other Senators that had been filed later than 
mine. I feel that full liberty ought to be given in connection 
with those amendments and I see no objection, except that it 
requires unanimous consent to change the rule of the Senate, 
which I hope will be granted, so that Senators may have full 
opportunity to have the amendments discussed in Committee of 
the Whole. 

The VICE PRESIDENT. Without objection it is agreed to. 

Mr. REED of Missouri. No, Mr. President. 

Mr. BORAH. Just a moment. Has the unanimous- consent 
proposal been reduced to writing? Let us have it reduced to 
writing, so that we will know what it is when we adopt it. No 
one can tell from the discussion that has taken place just what 
it 18. 

Mr. MOSES. 
take to state it, 

Mr. BORAH. It has been stated, and then the Senator from 
Wisconsin [Mr. Lenroot] added an interpretation of his view 
of it. So we may get into a controversy after it is adopted. Let 
us have the controyersy first. Let the unanimous-consent agree- 
ment be reduced to writing. 

Mr. MOSES. If I may be permitted to state it, the unanl- 
mous-consent agreement is that the Senate shall proceed in 
Committee of the Whole to consider Senate Resolution No. 5 in 
the regular order. It need not be stated in the unanimous-con- 
sent agreement, but that means that amendments may be 
offered to it in Committee of the Whole. 

Mr. LENROOT. Amendments that are already pending. 

Mr. MOSES. Oh, yes; amendments that are here under the 
rule; and that when the resolution has been perfected in Com- 
mittee of the Whole and is ready for a final vote in Committee 
of the Whole, I shall have the opportunity of presenting my 
substitute for it, and the whole debate shail be governed by the 
eloture rule of one hour all told to each Senator. 

Mr. JOHNSON. I may have misunderstood the Senator 
from Virginia [Mr. Swanson]. I thought he said that amend- 
ments might be offered to the reservations which he had pre- 
sented so late, as he said. 

Mr. SWANSON. If the Senator will permit me, I meant 
presented earlier than that presented by the Senator from 
Idaho, earlier than that presented by the Senator from South 
Carolina, earlier than that presented by the Senator from New 
Hampshire, and printed in the RECORD. On account of the 
failure to reach an agreement I presented it as soon as it 


If the Senator will permit me, I will under- 


of the Whole any amendments to the Swanson reservation | could be prepared. 
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Mr. JOHNSON. Be that as it may, it was presented on Sat- 
urday last, but came to us yesterday just before the vote on 
cloture. 

Mr. SWANSON. But the Senator had a copy of it imme- 
diately after. The Senator from Idaho took the original copy 
and read it. 

Mr. JOHNSON. Surely, I endeavored to inform myself at 
the earliest possible moment respecting it; but that does not 
alter the fact that it came to the desks of Senators yesterday 
just before the vote. What I want to make clear is whether 
the unanimous-consent agreement includes the offering of any 
amendments other than those which have been presented and 
are on the desk? 

Mr. SWANSON. 
unanimous consent. 

Mr. JOHNSON. I realize that, but I want to know whether 
the unanimous-consent agreement includes that. 

Mr. SWANSON. It does not. 

Mr. JOHNSON. Was it not the Senator’s intention that it 
should include it? 

Mr. SWANSON. No. So far as I am concerned, any 
amendment that is offered in good faith and not for the pur- 
pose of delay I am willing to consent to have voted on here. 
I do not object to any amendment offered in that way. 

Mr. JOHNSON. I would not assume that an amendment 
would be offered for any other purpose. That is what I want 
to make clear, and it is merely with the desire to clarify the 
atmosphere and understand the situation that I am address- 
ing my query to the Senator from Virginia. I had understood 
from what the Senator said that amendments might be offered 
to the reservations which he presented last Saturday and which 
came to our desks on Monday. If I am in error on that I 
want to be corrected. 

Mr. MOSES. Under the rule that can not be done except by 
unanimous consent. 

Mr. JOHNSON. I know it can not be done except by unani- 
mons consent, but does the unanimous-consent agreement in- 
elude that? 

Mr. LENROOT. It does not. 

Mr. JOHNSON. The Senator from Wisconsin says it does 
not. Is that correct? 

Mr, SWANSON. That is right; it does not. 

Mr. MOSES. Does the Senator from Idaho still wish to 
have the unanimons-consent agreement read? 

Mr. BORAH. I think it ought to be read. 

Mr. REED of Missouri. Let the suggestion which I made be 
read by the reporter. 

Mr. SWANSON, I think the statement made by the Senator 
from Missouri of the proposed unanimous-consent agreement 
more clearly sets it forth than anyone else has done, with all 
due deference to the Senator from New Hampshire. 

Mr. MOSES. I am perfectly willing to agree to that. 

Mr. ROBINSON of Arkansas. Let the reporter read it. 

The VICH PRESIDENT. The clerks at the desk are tran- 
scribing it. It will be read. 

The Chief Clerk read as follows: 


Ordered by unanimous consent, That the Senate, as in Committee 
of the Whole, will now proceed to the consideration of what is com- 
monly known as the Swanson resolution, and that in the Committee 
of the Whole any amendment which was properly filed on yesterday 
before 1 p. m. will also be considered, and that when the Swanson 
reservations have been perfected the Senator from New Hampshire [Mr. 
Moses] is to have the privilege at that time of offering his substitute, 
which he has proffered in Committee of the Whole. 


Mr. LENROOT. Mr. President, the words “ Swanson resolu- 
tion ” should read“ Swanson reservation.“ 

Mr. REED of Missouri. Very well; let it read “reserya- 
tion.” 

The CHIEF CLERK. Strike out “ resolution“ and insert“ reser- 
vation”; so as to read“ Swanson reservation.” 

Mr. LENROOT. I ask the Secretary to read it again. 

The Chief Clerk read as follows: 


Ordered by unanimous consent, That the Senate, as in Committee 
of the Whole, will now proceed to the consideration of what is com- 
monly known as the Swanson reservation, and that in the Committee 
of the Whole any amendment which was properly filed on yesterday 
before 1 p. m. will also be considered, and that when the Swanson 
reservations have been perfected the Senator from New Hampshire 
(Mr. Moses] is to have the privilege at that time of offering his sub- 
stitute, which he had proffered in Committee of the Whole. 


Mr. REED of Missouri. It should read “offering in Com- 
mittee of the Whole his substitute.“ 

Mr. WILLIAMS. I think the proposed agreement should in- 
clude substitutes offered by other Senators. I have offered a 
substitute. 


It could only be done under the rule by 
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Mr. REED of Missouri. I think it should read “and any 
other substitute that is properly pending may be offered.” 

Mr. WILLIAMS. I have a substitute that is pending. 

Mr. LENROOT. Mr. President, one other suggestion 

Mr. ROBINSON of Arkansas. Mr. President, a parliamen- 
tary inquiry. How many substitutes are pending? 

Mr. MOSES. I think there are only two. 

Mr. ROBINSON of Arkansas. Of course, under parlla- 
mentary law, only one substitute can be offered; otherwise 
there would be no limitation to the number that might be 
offered. ‘ 

Mr. MOSES. I think there are only two that are properly 
before the Senate. 

Mr. ROBINSON of Arkansas. How many are pending? 
Some Senator ought to know. 

Mr. MOSES. I think there are only two. 

Mr. ROBINSON of Arkansas. The Senator from New Hamp- 
shire has offered one. Has any other Senator offered one? 

Mr. MOSES. The Senator from Missouri [Mr. WILLIAMS] 
has offered another. 

Mr. ROBINSON of Arkansas. Then I will make no objection 
to that change in the agreement, as there are only two substi- 
tutes pending. 

Mr. WALSH. Mr. President—— 

Mr. BLEASE. Mr. President, I should like to ask a question. 

Mr. MOSES. I yield first to the Senator from Montana, 
who has been standing for some time. 

Mr. WALSH. I wish to inquire whether the unanimous- 
consent agreement as it is now framed embraces the subsequent 
resolutions? There are now three resolutions in one—one pro- 
posing adherence with certain reservations, the second is a 
resolution in relation to the method by which the questions 
shall be submitted, and the third is the Monroe doctrine res- 
olution. Are those two additional resolutions to be considered 
also as in the Committee of the Whole? 

Mr. MOSES. My understanding is that the two latter reso- 
lutions to which the Senator refers will be presented in the 
same manner as additional reservations; that they are properly 
before the Senate and will be presented. 

a WALSH. That is all right, then; that is quite agree- 
able. 

A Mr. MOSES. I now yield to the Senator from South Caro- 
na. 

Mr. REED of Missouri. Mr. President, will the Senator 
yield to me for a moment? 

Mr. MOSES. If the Senator from South Carolina will con- 
sent, I will yield to the Senator from Missouri. 

Mr. BLEASE. Very well. 

Mr. REED of Missouri. If the Senator from South Caro- 
lina will pardon me, by “the Swanson reservation” I meant to 
include all of those qualifying reservations of the Senator from 
Virginia [Mr. Swanson] that are in the pending resolution. 
u Mr. MOSES. I yield now to the Senator from South Caro- 

na. 

Mr. BLEASE. I could not catch it clearly from the reading 
of the proposed agreement, and I should like to know to what 
Swanson resolution the agreement refers. 

Mr. REED of Missouri. It refers to the one that is now 
pending. 

Mr. BLEASE. That is the one additional to the first one? 

Mr. REED of Missouri. It refers to Resolution No. 5 as it 
has now been modified. 

Mr. BLEASE. I object to this agreement if it includes the 
first Swanson resolution or reservations. 

Mr. MOSES. The first so-called Swanson resolution has 
already been changed by the action of the Senator from Vir- 
ginia himself; he has modified it as it originally stood. 

Mr. BLEASE. The last one is not so bad. 

Mr. SWANSON. Mr. President, if the Senator from New 
Hampshire will yield to me, under Rule XXI, I had the right 
to modify my resolution at any time before the yeas and nays 
were ordered on it or it was amended. I did modify it, and 
the resolution pending will be modified by reservations which 
I presented on last Saturday. ; 

Mr. MOSES. That is correct. 

Mr. BLEASE. That is, the one the Senate from Virginia 
originally offered has been gotten out of the way? 

Mr. MOSES. Yes. 

Mr. BLEASE. And there is no chance of bringing that 
back? 

Mr. LENROOT. No. 

Mr. BLEASE. That is all right: that will be fine. 

Mr. LENROOT. Mr. President, there is one addition which 
should be made. I ask that the Secretary again read the pro- 
posed agreement. 
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The Chief Clerk read as follows: 


Ordered by unanimous consent, That the Senate, as in Committee of 
the Whole, will now proceed to the consideration of what is com- 
monly known as the Swanson reservation, and that in the Committee 
of the Whole any amendment or reservation which was properly filed 
on yesterday before 1 p. m. will also be considered, and that when 
the Swanson reservations have been perfected the Senator from New 
Hampshire [Mr. Moses] is to have the privilege at that time of offer- 
ing in the Committee of the Whole the substitute which he has 
offered. 


Mr. ROBINSON of Arkansas. Mr. President, we have just 
agreed that the Senator from Missouri [Mr. WILIAus] may 
also offer his substitute. I suggest that the agreement may 
read that the Senator from New Hampshire [Mr. Mosrs] 
and the Senator from Missouri [Mr. WiLiams], respectively, 
may offer their substitutes. 

Mr. LENROOT. Before that is agreed to, will not the 
Senator from New Hampshire also ask unanimous consent to 
waive the consideration of the amendments to the statute 
under the Pepper plan? 

Mr. MOSES. I will consent to that. 

Mr. LENROOT. I think there will be no objection to that. 

Mr. REED of Missouri. What is that? 

Mr. MOSES. The Pepper plan contemplates an amendment 
or amendments to the statute. I wish to ask unanimous con- 
sent to waive consideration of those amendments 

Mr. LENROOT. Because it will all be embodied in the 
substitute of the Senator from New Hampshire. 

Mr. MOSES. It will all be embodied in my substitute, and 
I do not want to take the time of the Senate needlessly. 

Mr. BRUCE. Mr. President, as my ear caught the read- 
ing, the word “reservation” was used in the singular and 
not in the plural in the beginning of the agreement. I should 
like to have the clerk verify that. I think that the proposed 
agreement now reads “reservation,” while it should read 
“reservations.” 

Mr. REED of Missouri. It should read “Swanson reser- 
vations.” 

Mr. BRUCE. I do not know as yet whether my impression 
is correct or whether it is erroneous. I should like to have 
the Secretary read the proposed agreement, 

The VICE PRESIDENT. The Secretary will read as 
requested. 

The Chief Clerk read as follows: 

Ordered by unanimous consent, That the Senate, as in Committee of 
the Whole, will now proceed to the consideration of what is commonly 
known as the Swanson reservation 


Mr. BRUCE. Did the Secretary say 
„reservations“? 

The Cuter CLERK. The first time it was read “ reservation.” 

Mr. REED of Missouri. It should read “reservations,” in the 
plural. 

The Curer Crerk. It reads: 

Ordered by unanimous consent, That the Senate, as in Committee of 
the Whole, will now proceed to the consideration of what is com- 
monly known as the Swanson reservations, and that in the Committee 
of the Whole any amendment or reservations which were properly 
filed on yesterday before 1 p. m. will also be considered, and that 
when the Swanson reservations have been perfected the Senator from 
New Hampshire [Mr. Moses] and the Senator from Missouri [Mr. 
WiitaMs], respectively, are to have the privilege at that time of 
offering their substitutes. 


Mr. MOSES. Now may I add to that, in order to carry out 
the understanding with the Senator from Wisconsin, “and that 
the Senator from New Hampshire waives the consideration of 
amendments to the statute of the court contained in his sub- 
stitute“? 

Mr. LENROOT. Separately. 

Mr. MOSES. Waives all consideration of amendments to the 
statute. ` k 

Mr. SWANSON. I think that the best way to put it would 
be to say that “any amendments to the statute included in the 
resolution of the Senator from New Hampshire shall be con- 
sidered as waived.” 

The Chief Clerk read as follows: 


And the Senator from New Hampshire waives all consideration of 
amendments to the statute of the court contained in his substitute. 


Mr. LENROOT. The Senator can not waive anything. May 
I suggest “ and all consideration of amendments to the statute, 
separately considered, is waived ”? 

Mr. ROBINSON of Arkansas. What does all that mean? 


“reservation” or 
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Mr. LENROOT. It means, technically, that we will consider 
the amendments to the statute that are contained in the 
resolution. 

Mr. ROBINSON of Arkansas. It says that the Senator 
waives consideration of the amendments to the statute. Now, 
the Senator says that that means that we shall consider the 
amendments. 

Mr. SWANSON. It ought to read “except as contained“ 

Mr. WATSON. “In the Pepper resolution.” 

Mr. SWANSON. “In the resolution to be offered.” 

Mr. REED of Missouri. What is the use of putting that in? 
The Senator from New Hampshire can waive it by not urging it. 

Mr. ROBINSON of Arkansas. Yes; but what is it that le 
waives? I really am asking for information. 

Mr. MOSES. I will say to the Senator that I will waive the 
separate consideration of the textual amendments to the statute 
of the court which are embraced in the so-called Pepper plan. 
In other words, I am not asking the Senate to consider sepu- 
rately textual amendments to the statute. 

Mr. ROBINSON of Arkansas, Very well. Now I understand 
the modification, and I am for it. 

Mr. FLETCHER. Why offer them then? 

Mr. MOSES. I will say to the Senator from Florida that I 
want to get the whole substitute before the Senate; and if we 
pursued the ordinary course, inasmuch as this involves a tex- 
tual amendment of the instrument, each one of these textual 
amendments would have to be taken up and considered sepa- 
rately. I will say further to the Senator from Florida that my 
whole notion is that since the juggernaut has been set in 
motion I haye no desire to impede his progress. 

The VICE PRESIDENT. The Secretary will state the pro- 
posed unanimous-consent agreement. 

The Chief Clerk read as follows: 


That the Senate, as in Committee of the Whole, will now proceed 
to the consideration of what is commonly known as the Swanson 
reservation, and that in the Committee of the Whole any amend- 
ment 


Mr. BRUCE. Mr. President, I should like to find out, once 
for all, whether that word is “reservation” or whether it is 
“reservations "—whether it is in the singular or in the plural. 

The VICE PRESIDENT. There is an “s” on the end of 
the word. It is plural. 

The Chief Clerk continued the reading of the proposed unani- 
mous-consent agreement, as follows: 


known as the Swanson reservations, and that in the Committee of the 
Whole any amendments or reseryations which were properly filed 
on yesterday before 1 p. m. will also be considered; and that when 
the Swanson reservations have been perfected the Senator from New 
Hampshire [Mr, Moses] and Mr. Wittiams, of Missouri, respectively, 
may have the privilege at that time of offering their substitutes which 
they have offered; and the Senator from New Hampshire waives all con- 
sideration of amendments to the statute of the court contained in his 
substitute. 


Mr. BRUCE. Mr. President, I want to say to the Secretary, 
in view of the additional emphasis that he placed upon the 
words, that I think I am justified in saying he has such a 
singular way of pronouncing some words that it is impossible 
to tell whether they are singular or whether they are plural. 

Mr. WATSON. Let us have them spelled. 

The VICE PRESIDENT. Is there objection? 

Mr. RRED of Missouri. Mr. President, I am giving my con- 
sent to this proposition purely as a matter of procedure. I am 
reserving the point that all of the proceedings we are now en- 
gaged in are illegal and void, contrary to the Constitution, and 
contrary to the rules of the Senate. 

The VICE PRESIDENT. Is there objection to the proposed 
unanimous-consent agreement? The Chair hears none, and 
the agreement is entered into. 

The unanimous-consent agreement as finally reduced to 
writing is as follows: 


UNANIMOUS-CONSENT AGRERMENT 


Ordered by unanimous consent, That the Senate, as in Committee of 
the Whole, will now proceed to the consideration of what is commonly 
known as the Swanson reservations, and that in the Committee of the 
Whole any amendment or reservations which were properly filed on 
yesterday before 1 p. m. will also be considered, and that when the 
Swanson reservations have been perfected the Senator from New 
Hampshire [Mr. Moses] and the Senator from Missouri [Mr. Wit- 
LIAMS], respectively, may have the privilege at that time of offering 
in the Committee of the Whole the substitutes which they have offered, 
and the Senator from New Hampshire waives all consideration of 
amendments to the statute of the court contained in his substitute. 
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The Senate, as in Committee of the Whole, proceeded to 
consider the reservations proposed to the protocol. 

Mr. MOSES. Mr. President, under the time limitation I 
offer the reservation which I send to the desk as an addi- 
tional reservation to Senate Resolution No. 5. 

Mr. LENROOT. In accordance with the agreement, the 
first Swanson reservation would be the pending question. 
Of course, the Senator may offer his proposal and speak 
upon it. 

Mr. MOSES. To 
ment. 

Mr. LENROOT. Very well. 

The VICE PRESIDENT. The Secretary will state the 
amendment. 

The Cuter Cerk. Mr. Moses offers the following reser- 
yation to the protocol of signature of the statute for—— 

Mr. LENROOT. In accordance with the agreement, I ask 
that the first Swanson reservation be stated to the Senate as 
the pending question. 

Mr. WATSON. That is right. 

The VICE PRESIDENT. The Secretary will read the 
reservation. 

The Curer Creek. On page 2, line 8, of the modified reso- 
lution, reservation No, 1: 


That such adherence shall not be taken to involve any legal rela- 
tion on the part of the United States to the League of Nations or 
the assumption of any obligations by the United States under the 
treaty of Versailles. 


Mr. MOSES. Mr. President, to that I offer the reserva- 
tion which I have sent to the desk as an additional paragraph. 
and I ask that it may be read. 

The VICE PRESIDENT. The reservation will be read. 

The Cmr Cerk. It is proposed to add, after line 11, 
the following as an additional paragraph: 


That the adherence of the United States to the statute of the 
World Court is conditioned upon the understanding and agreement 
that the judgments, decrees, and/or advisory opinions of the court 
shall not be enforced by war under any name or in any form what- 
ever. 


Mr. MOSES. Mr. President, in view of certain representa- 
tions which are made to me, I withdraw that reservation for 
the minute and ask that the reading proceed. 

Mr. HEFLIN obtained the floor. 

Mr. KENDRICK. Mr. President—— 

The VICE PRESIDENT. Does the Senator from Alabama 
yield to the Senator from Wyoming? 

Mr. HEFLIN. I yield to the Senator from Wyoming. 

Mr. KENDRICK. I desire to present memorials signed by 
80 signers of Pinebluff, Wyo., protesting against the entry of 
the United States into the World Court. I ask that these me- 
morials be referred to the Committee on Foreign Relations. 

The VICE PRESIDENT. Without objection, it will be so 
ordered. 

Mr. REED of Missouri. Mr. President, I object to the re- 
ceipt of petitions, memorials, and writings on this subject mat- 
ter at this time, when we are under limited time. I could 
bring in a wagonload of them. 

Mr. ROBINSON of Arkansas, Mr. President, I think I ought 
to say for the benefit of the Senator from Wyoming that under 
the rules of the Senate a petition can not be presented while a 
Senator has the floor for the purpose of discussing a question, 
except by unanimous consent; and since the Senator from Mis- 
souri objects, I suggest to the Senator from Wyoming that he 
withdraw the request. 

Mr. KENDRICK. I will withdraw it for the present. 

Mr. ROBINSON of Arkansas, Of course, the practice has 
been prevailing here of presenting petitions under the same cir- 
cumstances as now exist; but if the Senator from Missouri 
sees fit to object, it can not be done. 

Mr. FLETCHER. Mr. President, a point of order. 

The VICE PRESIDENT. Does the Senator from Alabama 
yield to the Senator from Florida? 

Mr. HEFLIN. I yield. 

Mr. FLETCHER. I rise to inquire just what is before the 
Senate? Are the Swanson reservations now before the Senate? 

Mr. LENROOT. The first one. 

The VICE PRESIDENT. Reservation No. 1. 

Mr. FLETCHER. Has it been read? 

Mr. ASHURST. It has. 

Mr. FLETCHER. So that reservation No. 1 is now before 
the Senate? 

The VICE PRESIDENT. It is. 

Mr. HEFLIN. Mr. President, I desire to say only a word in 
regard to the speech the Senator from South Carolina [Mr. 


that I offer this reservation as an amend- 
* 
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Brease] delivered here yesterday. The Senator seems to have 
missed entirely the point that I made in my speech a few days 
ago. I was not trying to prevent the Senator from paying any 
eulogy that he might desire to pay to Senator Lodge. I was 
simply calling the Senator’s attention to the fact that he at- 
tacked and criticized President Wilson here in the Senate, a 
man who was born in the South, and who, while President, 
placed four southern men in his Cabinet. He was criticized 
most severely in some other sections of the country because, 
they said, he had put “the South in the saddle.” I was criti- 
cizing the Senator for attacking President Wilson in one breath 
and eulogizing Senator Lodge in the next breath; and I cited 
the fact that one of the most outstanding things in Mr. Lodge's 
career was his effort to pass the force bill of despised memory 
wie would have destroyed Anglo-Saxon civilization in the 
uth. 

If the Senator from South Carolina prefers to eulogize a 
leading Republican, rather than praise a great Democratic 
President and one of the greatest men the Nation has ever 
produced, that is his business. Every man to his taste; and if 
the Senator desires to do that, he is at liberty to do so. 

The Senator was mistaken when he said that the South had 
ordered cloture. We have not applied cloture. The rule that we 
have invoked is not cloture. We have not stopped debate. We 
have simply limited debate, and we have shown by that action 
that the Senate has rules now under which it can transact 
business without changing the rules at all. We undertook to 
get an agreement as to when debate should close and a vote be 
had, but the opposition Senators would not agree. It would 
be ridiculous for sensible men, men entitled to sit in this bedy, 
to sit here throughout a session and permit one man by his 
objection to prevent the Senate from voting on an important 
question. The reason for adopting the rule that we invoked 
on yesterday was to meet just such a situation as that. We 
were simply providing ways and means for getting a yote on 
a question that has been before the Senate for three years. 

Mr. President, let me remind you, lest we forget, that the 
World War cost the United States nearly $40,000,000,000, and we 
were in it only 18 months. But that is not all that it cost. It 
takes more than money to Satisfy the thirst and hunger of 
this cruel and remorseless monster called war. He was not 
satisfied until he had called from the peaceful pursuits of life 
4,000,000 brave American boys into training camps to prepare 
for action in the bloodiest war of the ages. He broke the 
bodies of thousands of them on a foreign battle field, and left 
them lame and halt for life. He struck down and brutally 
murdered tens of thousands of them, and buried them in a 
strange land 8,000 miles from home. He silenced the voices, 
closed the eyes, and stopped the heart beats of 300,000 brave 
American boys, and hung crêpe on the doorposts of 300,000 
American homes, where fathers and mothers, sisters, brothers, 
and sweethearts still long— 

„ „For the touch of a vanished hand 
And the sound of a voice that is still! 


He caused the war-cursed countries of the Old World to re- 
sound with the cries of widows and orphans, and he filled all 
Europe with lamentations and sorrow. He murdered 10,000,000 
boys, and destroyed the peace and happiness of many millions 
more. He slew more men in one brief murderous rampage than 
all the wars of the past have slain in all the history of the 
human race. 

Senators, is it not time to do something to prevent war in 
the future? That is not all that this war monster has done. 
He devoured more than half the wealth of the world. When 
he began to destroy life and property on such a colossal scale 
he did not confine his cruel activities to land. He went out 
upon the high seas and murdered people who were carrying 
food and clothing to human beings in distress, He sunk mer- 
chant ships engaged in international trade, and disturbed and 
crippled the commerce of nearly, if not quite all, the nations 
of the earth. He sent to the bottom of the sea thousands of 
tons of food supplies being carried to starving women and 
children. He trampled under foot the most sacred inter- 
national agreements, and denied to the free peoples of the 
earth the use of the free seas. With the destructive implements 
of modern war, in his first experience with poisonous gas, 
liquid fire, shrapnel, giant field guns, airplanes, and submarines, 
this monster called war in four years’ time killed 10,000,000° 
boys and consumed half the wealth of the world. Will not this 
astounding fact awaken us to the importance of doing some- 
thing to prevent war? 

Lord God of hosts, be with us yet, 
Lest we forget. 


Senators, have u forgotten how the World War broke 
out without a moment’s warning, and how much we deplored 
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it, and how we tried to remain out of it, and how we were 
drawn into it against our wish and over our protest? Have 
you forgotten the terrible price that we pafd in blood and 
treasure to put down a war that we had nothing to do with 
bringing on? If, as matters now stand, a war is commenced in 
Europe, and we are forced to join with other nations to help 
put it down, is it not the part of prudence and wisdom, when 
that war is ended, that we should form an association of peace- 
loving nations for the purpose of using our influence to dis- 
courage and, if possible, to prevent the recurrence of another 
such war? Is it not better in time of peace to join in with 
other nations that love peace in the matter of promoting peace 
rather than to wait until the lessons of the last war shall have 
been forgotten? ' 

When the armistice was signed and hostilities ceased, this 
grim monster, laughing with ghoulish glee at the misery he 
had produced and the ruin he had wrought, said: 


You are not through with me yet. Those who remained at home 
in field and factory and in the marts of trade shall be stripped of 
their substance by conscienceless money lords, hiding behind the smoke 
screens of a panic that they will have an excuse to raise because of 
war. 


His prophecy came true. Here in the United States business 
was paralyzed, factories closed. The hum of wheels and the 
roar of industry ceased. Seven million men and women were 
driven from profitable employment. Thousands of merchants 
were driven into bankruptcy, while banks failed by the hun- 
dreds. The cattlemen and grain growers of the West and the 
cotton producers of the South were held up and robbed of the 
accumulations of a lifetime. They used the smoke screen of 
a panic in the aftermath of war to hide behind while they 
filched from the hands of patriotic men and women the Goy- 
ernment bonds they had bought to help their country win the 
war. They sent their agents over the country buying up the 
bonds for $80, $8214, and $85 on the hundred. So those who 
responded to the call of duty and supported their Government 
in the hour of its peril were punished and robbed through a 
panic which war had enabled greed and avarice to produce, 

CITY OF REFUGE 


Following the World War the money lords of England did 
as the money lords did here, locked up the money supply, con- 
tracted the currency, and deflated credits, precipitated a money 
panic, and started an economic warfare between poor tenants 
and landed aristocracy, between capital and labor, that has 
filled the statesmen of old England with a feeling of unrest, 
uncertainty, and dread, and has caused uneasiness even to the 
head that wears the crown. 

O cruel and brutal war, how many crimes by reason of and 
incident to your murderous activities have been visited upon 
the children of men! 

The war presented opportunities for extortion and graft upon 
the Government, and conscienceless profiteers here at home hid 
behind the smoke screens of war and, in ways that were dark 
and deyious, filched many millions of dollars from the Treas- 
ury of the United States. War is a despicable and costly thing 
to patriots always, but it is a welcome and profituble institu- 
tion to some. Paul was right when he said— 


The love of money is the root of all evil. 


There were money lovers in America who seemed glad that 
the World War had come. Many of them took advantage of 
their country’s misfortune, and in the hour of its peril held 
the Government up and rejoiced that they, through crafty and 
corrupt practices, were able to boast that they had made their 
millions, To them war means an opportunity and an invita- 
tion to enrich themselves at the expense of their country. 

What care they for wrongs and crimes? 
It is dimes and dollars, dollars and dimes, 


They do not want a world court or an international tri- 
bunal of any kind that will preyent war. They care more for 
the money that they can make out of war than they do for all 
the lives of all the boys that may be sacrificed in war. 
General Sherman was right when he said: “War is hell.“ 
And yet the war of his day was as a May morning zephyr when 
compared to the iron storms of the great World War. That 
war was the most cruel, the most costly, and the most de- 
structive of all the wars of the past. War has become go 
dangerous and deadly that it behgoves every intelligent and 
peace-loving nation of the earth to become keenly interested 
and whole-heartedly active in establishing and keeping alive a 
- world infiuence that will constantly be on guard, doing all in 
its power to discourage and prevent war. 

- Senators, we go into international agreements and have inter- 
national understandings about our commerce and our interna- 
tional trade. Are not the peace and happiiiess of our people, 
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the protection and prosperity of our boys, as dear to us as the 
sale of the products of our farms and mines and factories? 
Why is it that when we suggest that the nations get together: 
on some international plan for the prevention of war that cer- 
tain people and certain interests cry out against it? It is be- 
cause war furnishes an opportunity to some people to make 
millions on war supplies of various kinds while the war is in 
progress and furnishes an opportunity and an excuse for others 
to interfere with the finances of the country, to paralyze busi- 
ness and produce financial panics in order to rob the people 
when the war is oyer. It is, I think, safe to say that 100,000 
men here in the United States during the war and after the 
war made, by reason of the war, hundreds of millions of dol- 
lars. It is safe to say that these people are against any kind 
of international agreements that will promote peace and prevent 
war. These people and these interests want to leave us stand- 
ing aloof, isolated, so that when an inviting war situation 
presents itself anywhere they can do whatever is necessary to 
plunge this country into war. All they have to do now is to 
have somebody somewhere fire upon the United States flag or 
upon an American ship somewhere at sea and then we are 
immediately drawn into the war. Why not think of the boys 
in our American homes who must go out to battle and dle when 
war comes? Why not consider the happiness of the families 
from which these boys will be called? One of the greatest 
questions that now confronts the world is how to prevent war 
in the future. 

I had rather the constituted authorities of my country would 
aid in setting up a world court or some other international 
peace tribunal to discourage and prevent war than to stand 
aloof and withhold my country’s aid and influence from the 
cause of peace, and, having denied her the right to have a voice 
in preventing war, leave her course to be determined by design- 
ing men to whom war offers opportunities to make millions. 

I had rather that those whom the people have chosen to 
represent them in the Congress and in the White House would 
provide a way for the United States to be helpful in establish- 
ing a plan for promoting peace ind preventing war rather than 
to be indifferent, and in refusing to take an affirmative stand 
on the side of world peace permit my country’s peace and war 
status to be left hanging in the balance and determined by 
those who make money by reason of war. I repeat, if a war 
starts anywhere now, those who make millions out of war 
can do the thing necessary to involve us in such a war. 

We want a world tribunal doing all in its power at all times 
to promote peace and prevent war. No higher service could 
be rendered to the human race. Hereafter, if war is threatened 
anywhere on earth, the World Court's influence will be imme- 
diately felt to prevent it. Not only that, but the whole world 
will be informed as to the true situation and kept informed as 
to the influences used and the plans suggested to prevent war. 

If such a tribunal had been in existence prior to 1914, the 
cruel and murderous World War, with all its infamies and 
horrors, would have never occurred. 

The people of the United States are a peace-loving people. 
We do not wish to interfere with or harm in the least any other 
nation, and when we join with other nations to promote peace 
and prevent war we do not in any manner whatever surrender 
any of our rights as citizens of the United States or any of our 
rights as a government. We are simply, as a people, taking 
a stand on the side of peace and against war and desiring to 
do what we can along with other peace-loving nations to pre- 
vent war, and we are willing to pay the expenses of our repre- 
sentative on the World Court and our fair share of the running 
expenses of such an international tribunal, whatever you wish 
to call it. 

The World War came, and we were drawn into it, and we had 
no voice in preventing it, but it cost us in money many billions 
of dollars, and when the war ended it was costing $1,000,000 an 
hour, and $1,000,000-is more money than it will cost all the 
nations in the World Court to keep it going in the cause of 
peace for a whole year. It will not cost as much to operate it 
and keep it going for 10 years as the World War was costing 
just before it ended to keep it going for 10 hours. 

The able Senator from Tennessee [Mr. Tyson] has pointed 
out that our part of the expenses in keeping the World Court 
going will be only $30,000 a year. 

This tribunal is simply a world watchman on the tower, 
where none has ever been before, keeping the nations of the 
earth informed as to every move that affects the lives of human 
beings and the peace and happiness of the world. I repeat that 
in joining in a world moyement to promote peace and pre- 
vent war we do not surrender a single right that is ours 
under the Constitution of the United States. Our domestic 
affairs remain just where they were. All domestic questions, 
like immigration, for instance, will be settled by us and nobody 
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else. So far as the United States is concerned, under this 
plan no war could ever come that would involve us unless and 
until the United States Congress should declare war. So we 
are just where we were before, so far as our home problems 
are concerned. Mr. President, in joining this international 
tribunal we are not hurt in any particular, but we are greatly 
helped and benefited by being placed in position to know what 
is going on, and especially in having an opportunity to use 
our influence in preventing war. 

Some Senators will support a world movement to stamp out 
and prevent the spread of the foot-and-mouth disease among 
horses and mules and cattle, but they will speak here till they 
almost fall in their tracks in opposition to a world movement 
against a monster that devoured 10,000,000 boys in less than 
four years’ time and erippled and disabled many millions more. 

Here is what President Coolidge said about the World Court 
in his message to Congress: 


This court would provide a practical and convenient tribunal before 
which we could go voluntarily, but to which we could not be sum- 
moned. 


This World Court is set up for the purpose of having and 
keeping in existence a peace tribunal to which the nations of 
the earth can go and settle their differences without going 
to war. 

Mr. President, perhaps the most perfect government that ever 
existed was the theocracy established by God himself. In it 
was a city of refuge to which the poor and oppressed or any 
person attacked or sought to be injured could flee for safety. 
His enemies might pursue him, but if he ever once reached 
the city of refuge they dared not lay their hands upon him. 

I want to see my country do her part in creating a great 
international city of refuge to which the war-weary nations of 
the earth can go without the shedding of blood and settle their 
differences in the halls of peace, 

We solemnly promised our boys, those who died on a foreign 
battle field and those who were spared the terrible fate of their 
departed comrades, that if they would put down that war we 
would do everything in our power to prevent the recurrence of 
another such war. That promise has not been kept. I had 
rather be classed with those who contributed to peace and 
human happiness, to safeguarding and prolonging the lives of 
the youth of all lands, than to bask in the approving smiles of 
the time-serving, war-promoting international highwaymen of 
the earth. 

Mr. President— 


Once to every man and nation comes the moment to decide 
In the strife of truth with falsehood for the good or evil side. 


Every day about the hospitals, in the parks, and in the streets 
of Washington we can see the effects of the last terrible war in 
the lame and halt and blind. They remind us—some of us—of 
our promise to do what we could to prevent war in the future, 
and some of us are reminded that that promise has not been 
kept. Some of us feel that if foreign countries are good enough 
to fight with in order to put an end to a war that was forced 
upon us that they are now good enough to cooperate with in 
time of peace purely and wholly for the purpose of preventing 
another such war. Again, let me ask, Have Senators forgotten 
that the last war was the most expensive and most destructive 
of all the wars of the world? That it was costing a million 
dollars an hour in the closing days of the war? Have Senators 
forgotten that that war forced us to draft 4,000,000 men and 
sacrifice more than 300,000 brave boys on the altar of war? 
I ask again, Have they forgotten that that war cost the United 
States nearly $40,000,000,000? Jefferson said. Preach a eru- 
sade against ignorance.” When I recall the pain and misery 
and bloody butchery of the last war—its poison gas, liquid fire, 
and death-dealing shrapnel, its staggering cost in blood and 
treasure—I feel it to be my duty and the duty of my country 
to preach a crusade against war. 

Eight years have come and gone since the curtain went down 
on the bloodiest war of the ages. It was the most cruel and 
most destructive war in all history. Not thousands and hun- 
dreds of thousands, but millions of men went down to death 
through the slaughterhouse of that terrible war. It sent the 
death angel into millions of homes! It called our boys from 
home, loved ones, and the joys of peace to die in a war that 
should never have broken out in the Old World. Where are 
the 10,000,000 boys that were living in 1914? Call the roll! 
And the mournful answer comes—dead! Ten million boys in 
four years’ time passed through the valley of the shadow of 
death. 

Senators, they loved life, those boys growing up toward man’s 
estate, and they had a right to live. But war, grim and mon- 
strous murderer, plucked them out of the ranks of the living, 
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broke their young bodies, and drank their life blood. Call the 
roll! The answer comes ten millions missing—dead in battle 
dead! Ten million human beings, made in God's image, bru- 
tally murdered in the morning of life, and that is the terrible 
toll of just one war! 

Mr. President, war dwarfs and starves little children, It 
murders the youth of the country and robs and destroys the 
homes of the people. It is the cruel and brutal agent of oppres- 
sion and tyranny. Its music, the tread of armies, the thunder 
of artillery, and the groans and wails of the wounded and the 
dying. In its wake lie broken hearts and ruined homes, and its 
path is red with human blood and paved with dead men’s bones. 
It has torn down the habitations of the people and destroyed 
the peace and happiness of millions. 

When the World War was raging the man power and finan- 
cial resources of our country were called upon as never before 
in our history. Then we were doing everything in our power 
to end the war in victory and declaring it to be our duty and 
purpose when the war was ended to lead in a movement to 
establish an international tribunal to make another such war 
impossible. Then this raging monster called war was feeding 
on the pick and flower of the manhood of the nations and en- 
dangering the liberty of the world. And then the Congress of 
the United States was making ready to call into the service 
every physically fit boy and man between the ages of 18 and 45 
years. Then, when submarines were destroying hundreds of 
shiploads of food and threatening with starvation the allied 
armies and the allied nations, the Congress of the United States 
established Goyernment supervision over the food supply of our 
own country, and the orders of Government agents telling us 
what to eat and what not to eat were sent into the homes of a 
hundred millions of people. All this was forced upon us by a 
war which never would have started if we had had an inter- 
national peace tribunal or World Court. 

Nearly everything is in a way a risk and a venture. When 
our fathers and mothers were making ready to come over to 
America in the early days they were warned against such an 
adventure. They were told that Indians were here, and they 
would all be murdered, but they came. Yes; and they warned 
and tried to frighten our forefathers against an attempt to 
achieve their independence. 

I recall, Mr. President, statements made by the pessimistic 
prophets of evil in connection with what occurred in the days 
of the thirteen Colonies when Washington was leading the 
colonists in the War of the Revolution. Those prophets of evil 
were here and they said Washington was foolish, that he was 
going off on a wild-goose chase and attempting the impossible, 
that we could not achieve our independence. And I recall that 
in those days in the city of New York they even burned Wash- 
ington in effigy and erected a leaden statue to George III. But 
after the scales fell from their eyes and they no longer looked 
as through a glass darkly, they tore down the statue of George 
III and melted it into bullets and fired them into the ranks 
of the British Army. Then they hailed Washington as their 
chieftain and as their deliverer. But it seems that we must 
have these pessimistic prephets of evil with us always. 

Now, Mr. President, I want to ask and answer in plain Eng- 
lish some questions about the World Court. 


FOURTEEN QUESTIONS AND ANSWERS 


First. Does the entrance of the United States into the World 
Court, safeguarded as it is by the Swanson reservations, in 
any manner whatever give that court jurisdiction over any of 
our domestic rights and interests? No. 

Second. Does the entrance of the United States into the 
World Court in any way give that court jurisdiction over any 
question of dispute between the United States and any other 
nation unless the United States shall hereafter by govern- 
mental action specifically give her consent to have such a ques- 
tion submitted to and considered by the World Court? No. 

Third. Is it specifically set out and provided for in the meas- 
ure creating and governing the World Court with the Swanson 
reservations, which have been agreed upon, that that court 
shall not take or have jurisdiction over any dispute between 
one nation and another unless both nations request and agree 
that it shall do so? Yes. 

Fourth. Can the World Court consider and pass judgment 
upon any case where the interests of the United States would 
be affected unless the United States Government consents for 
it to do so? No. 

Fifth. If the United States becomes a member of the World 
Court, will that fact in any way confer upon the World Court 
or upon any other international tribunal in any way connected 
with the World Court the right or power to direct or ever 
suggest that the United States shall furnish money and arms 
to help prosecute any war anywhere? No, 
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Sixth. If the United States does become a member of the 
World Court, does she do so with the understanding that the 
status of all her rights and interests as a nation shall remain 
the same as before she became a member? Yes, 

Seventh. If the United States becomes a member of the 
World Court, will such membership in any way deprive the 
people of the United States of the right which is theirs under 
the Constitution to have their Congress determine at all times 
and under all circumstances just when war shall or shall not 
be declared? No. 

Eighth. Is there any power anywhere in the provisions of the 
measure creating and governing the World Court that can 
take or that even undertakes to take away from the Government 
of the United States her right to determine by herself and for 
herself at all times when she will or will not go to war? No. 

Ninth. Is there any provision under which the temporary 
representatives of the nations of the earth in the World 
Court, including those of the United States, could agree upon, 
even if they wanted to, that would or could deprive the people 
of the United States of their constitutional right to have their 
Congress, and no power but the Congress, to say when and 
under what circumstances war shall be declared? No. 

Tenth. Then is it our desire and purpose in creating the 
World Court to establish an international tribunal to provide 
a place to which disagreements between one nation aud an- 
other may be carried by the consent of both nations in a 
sincere effort to arbitrate and adjust such differences in the 
interest of right and justice and peace? Yes. 

Eleventh. Is it true that the providing of a world court or 
international arbitration board where international disputes 
ean be carried and settled is for the purpose of encouraging 
settlement of differences by arbitration and discouraging and 
preventing war and therefore for the purpose of saying the 
lives of hundreds of thousands of human beings who would 
surely die if war should come? Yes. 

Twelfth. Then the purpose in creating a world court is to 
provide a place where international disputes may be settled 
and can be settled in a peaceful way if both parties interested 
agree to submit their cause to the court? Yes. 

Thirteenth. Is not such a court, created by the will and com- 
mon consent of the nations, providing a place to which dis- 
agreements between one nation and another may be taken if 
both nations agree, a wonderful step forward in the interest of 
world peace? Yes. 

Fourteenth. Is not this attempt on the part of more than 
two-thirds of the Senate to set up an international peace 
tribunal or World Court, to which nations may go with the 
disputes between one nation and another and ask that they 
be settled without going to war and killing hundreds, thon- 
sands, and maybe millions of human beings, in keeping with the 
teachings of Jesus of Nazareth, the Prince of Peace? Yes. 

Then why not go in and let our infiuence be felt on the side 
of peace and against war? 

WORLD PEACE 

Senators, have you forgotten the sad and exciting scenes 
witnessed all over the United States when our boys first heard 
the call to arms and bade father and mother, wife, and sweet- 
heart good-by as they went away into a foreign land to help 
put down a war that they did not bring about and could not 
prevent? We saw them go away buoyant and strong, with a 
look of determination on their faces and the light of battle 
in their eyes. They gave a good account of themselves on the 
battle fields of France. They performed their duty with last- 
ing credit to themselyes and enduring honor to their country. 
They did their part and cur country did its part in putting 
down that war. Will we now fail to do our part in joining 
with other nations to prevent the appearance of another such 
war? Shall we, the greatest single peace force in all the world 
now, stand aloof and refuse to use our national good will and 
influence along with other nations in an international movement 
to prevent war in the future? Senators, have you forgotten 
how the casualty list of our dead and wounded grew from the 
time we entered the conflict till the close of that terrible war? 
Do we no longer remember how American fathers and mothers 
read that list every morning in the newspapers, and read it 
with fear and trembling each day, praying as they read that 
their boy's name would not appear in the list of the slain. 

Mr, President, the Congress that has the power to declare 
war and the power to compel the citizen to leave his home and 
loyed ones to go to the battle front and give his life, if need be, 
in the cause of his country, ought not now to hesitate to permit 
the country to use its moral influence in time of peace to 
oppose and if possible prevent war. If we were willing to call 
4,000,000 of our boys into the military service and willing 
to expend billions of dollars in helping to end a foreign war 
that slapped our Nation in the face and forced us to fight 
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to protect and defend our own rights and liberties, we should 
be quick and eager now to give the weight of our influence to 
an international movement in which the same foreign nations 
those who fought side by side with us in the World War—are 
found striving to create an international peace movement to 
preyent another such war. I am in fayor of having a repre- 
sentative of the United States sitting in an international peace 
tribunal, ever lifting his voice and using his influence on the 
side of peace. 

We helped to end the last war. Let us now join in with other 
nations and do everything that we can to prevent war in the 
future. Medical science in its fight against disease is more 
concerned to-day in preventive measures than anything else. 
How to keep the human race well and fit for the duties and 
responsibilities of life is the paramount question. 

Time was when the demon of typhoid fever stalked abroad 
in the land spreading terror amongst the people and killing 
thousands and tens of thousands. But the crusading men of 
genius and vision in the medical world declared that they would 
carry on their fight against him until they could enable every 
home in America to fortify itself against his secret and in- 
sidious attacks and render him helpless and harmless. They 
succeeded in doing that. They can inject a serum into the 
human body and prevent the person so treated from having 
typhoid fever at all. 

There was another demon in the old days called diphtheria. 
He crept noiselessly and unseen into the homes of all christen- 
dom and blew his poisonous breath into the mouth and nos- 
trils of sleeping babes, sending into their little tender throats 
the disease germs of certain death. And the men of the 
medical world set themselves to the task of preventing dipth- 
theria, and to the joy of every father and mother in all christen- 
dom they have succeeded in doing so. 

Senators, another demon known as tetanus in medical phrase- 

ology, but known generally as “lockjaw" amongst the people. 
He used to quietly creep upon those who had been wounded in 
their daily work in the peaceful pursuit of life and drop in the 
poisonous germs of death. Men of the medical world continued 
their warfare upon tetanus, or lockjaw, until they have not 
only provided a certain cure but a serum that will make the 
patient immune to the disease ever after. But, Mr. President, 
some of the doctors in those days warned fathers and mothers 
and patients not to even think of trying the new remedy, but 
the fathers and mothers who saw the old remedies fail said no 
harm can come in trying the new. 
' The time to prepare against war is in time of peace. As I 
said in substance a moment ago, the United States Government 
is spending thousands and hundreds of thousands of dollars to 
protect our horses, mules, and cattle against the spread of the 
dreadful foot and mouth disease, and I repeat we are cooperat- 
ing with other nations and spending hundreds of thousands of 
dollars to protect our hogs and preserve their lives against the 
ravages of hog cholera. What are we doing to cooperate with 
other nations to prevent war and preserve the lives of our 
American boys? 

President Wilson is the first man that ever started an effec- 
tive world movement against war. Through the hitherto long 
and unchallenged reign of war nations have burdened and op- 
pressed their people with taxes to provide for and carry on 
war. President Wilson taught the world the importance and 
feasibility of organizing the peace-loving nations of the earth 
into a mighty world force to promote peace and prevent war. 
He broke his health and shortened his life preaching a crusade 
against war and urging the creation of a world tribunal to 
secure and keep the peace of the world. 

Senators, the gloomy and pessimistic prophets of eyil would 
have us believe that the foreign countries, almost ruined 
financially and bled white by the World War, are not interested 
in preventing war but are simply setting a trap for us, the 
people who won the war, saved their lives, saved their coun- 
tries, and saved the liberty of the world; that they are now 
simply seeking to injure and cripple us, the most liberty loving 
and greatest peace force in all the world. Remember that 
ten millions of their sons have been murdered by war in the 
last 10 years, Are we, as intelligent men—men worthy to sit 
in this body—to accept the theory that the bereaved fathers 
and mothers, sisters and brothers, wives and sweethearts across 
the sea are really trying to inveigle us into doing something 
that will produce wars rather than prevent them—are trying 
to provide means by which their peace and happiness may be 
destroyed, and their sons, husbands, and sweethearts may be 
killed by the millions in the future? How absurd and ridicu- 
lous! 

I am convinced that a real peace plan with the United States 
in it will guarantee the peace of the world for at least a 
hundred years, and the money that is being taken from the 
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people of foreign nations to provide for and carry on war will 
be spent, much of it, for cotton and meat and grain and other 
things produced in the United States. 

Christ told his disciples to go into a certain city and enter 
the homes of the people; and if they would not receive them 
and the truth they brought, to withdraw and shake the dust 
off their feet as they departed. 

Senators wonder why we should want to go into the World 
Court, and then provide that we may withdraw if we want 
to do so. We are offering them our good offices; we shall be 
sitting there for the purpose of promoting peace; but if we 
find that the court is organized for some other purpose we have 
the right and we have the way provided through which we 
ean get out. Mr. President, if we should not declare our right 
to get out, then these pessimistic prophets of evil would com- 
plain because of our failure to do so. They are very hard to 
please, indeed. 

Opponents of the World Court resolution ask, Why go into 
the court at all? Why not stay as we have always been?” 
Mr. President, the effort to create an international peace 
tribunal for the purpose of promoting peace in the world has 
been made necessary by the horrors and sorrows of the great 
World War. 

Modern war has become the deadliest enemy of the human 
race. 

Again I say, how to prevent war in the future is the 
greatest problem confronting the human race to-day, 

The number of human beings killed and the amount of 
money spent during the last great war have convinced the 
peace-loving nations of the earth that they must unite their 
strength in a world-wide movement to prevent war in the 
future. 

It is quite natural that such a movement should follow the 
great World War. 

Those of you who are trying to keep the nations divided and 
standing apart are playing into the hands of those who profit 
by war. You can not stop this great movement. God is in it, 
and above the noise and confusion sought to be created by 
some of the opponents of this measure we can hear the voice 
of the Master: 


Blessed are the peacemakers, for they shall be called the children of 
God. 


You can not stop this movement which looks to “ Peace on 
earth and good will to men.” 


If you dam up the river of progress, at your cost and peril let it be. 
It will break down your dam and, despite you, make its way on to 
the ser. 


The men and women of vision, Mr. President, and the men 
and women of faith are the ones who have been of real value 
to the human race. Everyone who knows anything knows that 
we had nothing to do with bringing on the last great war. 
We were here at home attending to our own business; but we 
were drawn into that war when we were here at home attending 
to our own business, and we had to form an alliance with 
other nations to fight that war to the end, and we pledged 
every dollar that we had and every drop of blood to help put 
that war down. 

And may we not, in all propriety, now join with our allies 
and other peace-loving nations to help keep war down? 

May we not now, in all propriety, go in and sit with other 
peace-loving nations, and by our presence show that we are not 
only ready and willing but anxious to use our influence on the 
side of peace? 

The old system, with its secret diplomacy and hidden in- 
trigues, constituted the hotbed and breeding place of war. 

We are seeking to get away from the old system, we are 
seeking to have all international cards laid upon the table and 
have all international agreements openly arrived at, and we 
are asking that all the decisions of the World Coart shall be 
made public. Are not all these things desirable and com- 
mendable? 

We are setting up this international tribunal for the purpose 
of uniting the peace-loving forces of the earth into a world- 
wide movement to promote peace and prevent war. 

Are not all these things desirable? Senators, in the name 
of the boys now living and of millions yet unborn, I appeal to 
you to join with us in supporting this world tribunal to pre- 
vent war. - 

War, this grim and murderous monster, does not call to 
battle the weak and feeble men of a country. He calls the 
strong and vigorous, the pick and flower of its manhood; and 
wherever he breathes forth his blighting, poisonous breath and 
lifts his deadly hand there are suffering, sorrow, and death. 
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Mr. President, those who make millions out of war do not 
want to put out of commission or destroy the agencies that 
create war. A few years ago, here in the United States, the 
wolf problem became one of great moment to the flockmasters 
or sheep raisers of the West. Great droves of wolves devoured 
sheep by hundreds and thousands. The sheep owners employed 
scores of men to guard their sheep and shoot the wolves, but 
the wolf problem was too great and too expensive for them 
to solve it by themselves, so they called upon the Government 
of the United States to help in the war of wolf extermination. 
The Government employed men to go there and stay there until 
that work was done. 

But, Mr. President, there is a strange and interesting story 
to the effect that when more than three-fourths of the wolves 
had been killed, and wolf extermination was about to be ac- 
complished, it suddenly dawned upon these Government agents 
that if they killed off all the western wolves they would soon 
be out of a job, so after that for quite a while they did not 
shoot to kill but indulged only in friendly firing, just enough 
to frighten the wolves away from the sheep, while giving the 
wolf pack time to increase their numbers and keep the agents 
on the pay roll of the Government. 

But the western sheep owners discovered after a while that 
the wolf shooters sent out there by the Government were more 
interested in keeping enough wolves alive, to keep their jobs 
intact and their salaries going, than they were in protecting 
the property of the western sheep raiser or in annihilating the 
great enemy of the western sheep. 

So it is, Mr. President, with those who make money out of 
war. They do not want any tribunal anywhere that will put 
them out of business. War to them is a delightful thing. It 
means millions and hundreds of millions of dollars in their 
pockets. Their money is being spent in a secret way now, and 
their propaganda is being circulated in the name of misleading 
societies here in a desperate effort to keep us out of the World 
Court. They know that if this great, peace-loving Nation ever 
takes her place at the council table of an international peace 
tribunal, war, with all its horrors, is doomed for many years 
to come. 

Through their secret and cleverly disguised propaganda they 
have deceived some good men and women into believing that 
it would be an unfortunate aud dangerous thing for the United 
States to give her assurance to the other peace-loving nations 
of the earth that she is ready to lend her moral influence to a 
worid movement to promote peace and prevent war; that she 
is ready to let the world know that she is positively on the side 
of peace and against war. 

The last great war—the World War—was not a local war. 
It was an international war and it required international 
agreements and alliances to put it down. Are we not now 
justified in going into an international tribunal in time of 
peace for the purpose of advising and urging that all nations 
settle their disputes by arbitration rather than by war? 

In view of our recent sad and very costly experience in the 
great World War, is it not our duty to do what we can und 
employ every legitimate and peaceful means at our command 
to prevent the coming of another such war? 

President Wilson, the brilliant, masterful, and victorious 
Commander in Chief of our Army and Navy during the great 
World War, promised our boys and their fathers and mothers 
that he would do all in his power to prevent the recurrence of 
another such war. He kept his pledge, and the efforts that he 
put forth are bearing fruit to-day; and while the World Court 
is not altogether the peace plan that he suggested, it is a world 
plan for world peace. 

The Senator from Virginia [Mr. Swanson], who has led this 
fight and who has done more than anyone else here or now 
living to establish an international peace tribunal, has sub- 
mitted reservations which will in every particular protect and 
safeguard the Monroe doctrine, our domestic concerns, and our 
national sovereignty. 

Mr. President, Austin Phelps said: 


As goes America, so goes the world. 


Then, since America is at last about to take her stand on the 
side of international peace, I believe that we are justified in 
predicting a long and uninterrupted reign of world peace. 

In our efforts to establish a peace tribunal where we can 
have international disputes settled by arbitration and without 
the shedding of a single human being’s blood are we not doing 
the will. of the Master, who preached, Peace on earth and 
good will to men”? Are not those of us who favor a fair and 
peaceful settlement of international disputes, instead of resort- 
ing to war and killing human beings, justified in asking the 
question of those who oppose us, “ Who is on the Lord’s side?” 
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The inspired word of God in the old Bible tells us of a day 
that is to come when— 


They shall beat their swords into plowshares and their spears into 
pruning hooks; nation shall not lift up sword against nation, neither 
shall they learn war any more. 


Mr. President, the question that we are about to determine 
is whether the United States will take her stand on the side 
of those who are seeking to promote peace in the world or con- 
tinue to stand by the old war-breeding system, which has just 
recently produced the most destructive war in the history of 
the human race. 

No one here is more anxious than I am to protect and 
safeguard in every particular our American rights and inter- 
ests, and I have been instrumental in having our national 
interests protected in every way. I do not want to see my 
country moving out among the nations for the purpose of con- 
quest or military glory, but I do want to see her opposing 
war and preaching the gospel of peace amongst the nations, and 
pointing the way, as Henry Grady, of Georgia, said, up which 
all the nations of the earth shall come in God's appointed time. 

America, incarnated spirit of liberty, with good will toward 
all nations and malice toward none, but with a prayer for peace 
on earth and good will to men, we bid her onward and ever on— 


Til the voice of war is stilled, 
‘Til the haven of peace is won 
And the purpose of God fullilled. 


Mr. BLEASE. Mr. President, I congratulate the distin- 
guished Senator from Alabama on delivering what I believe to 
be the strongest defense that I have ever heard of the position 
of those who opposed the late war, and the greatest denuncia- 
tion that I have heard pronounced against those who voted 
for it. 

Mr. HARRIS. Mr. President, I am sure all Senators want 
to have a vote reached as soon as possible, and I do not wish 
to take the time of the Senate. I have received a number of 
letters urging me to vote for the World Court and some urging 
me to vote against it. I ask permission to place in the Recorp 
my reply to these letters, to save time. 

The PRESIDING OFFICER (Mr. Copetanp in the chair). 
Without objection, it will be so ordered. 

The matter referred to is as follows: 


My Dran Str; I have your letter relative to the World Court and 
shall always be glad to have your views on this or any other matter, 
as I have a high regard for you and appreciate your friendship. 

The year before my last election 1 visited every county in Georgia 
and spoke at the courthouse and in most of the towns. In every 
speech I referred to the horrors of war, with its sorrow and anguish, 
and told the people that I would vote in favor of this court of justice 
to prevent war if I did not receive one vote for reelection to the 
United States Senate. I feel it my duty to carry out the promises I 
make to the people of my State. 

Under the Constitution only Senators and Representatives in Con- 
gress can vote to declare war and send our boys to the battle field. 
My predecessor in the Senate voted for war, but I pray I may never 
have to do so. If the world could only have had a court of justice 
to arbjtrate differences between nations in 1914, the lives of a hundred 
thousand American boys and millions of other lives lost In the last 
war could have been saved. Do you not think I ought to do somè- 
thing to prevent another such war? I know the horrors of war 
through my correspondence with the fathers and Mothers of thousands 
of Georgia soldier boys I have helped with their claims. 

I yisited the cemeteries In France and saw the graves of thousands 
of brave American boys, and the boy I loved the best in all the world, 
my brother's only child and the youngest captain in the Army, was 
killed in France. You can understand why I should be so opposed to 
war, and when my term is over I can look in the faces of the mothers 
and tell them that it was my privilege to help find a way to arbitrate 
our differences so as to save their boys from death on the battle field. 

When you or your neighbors differ about matters, or if two farmers 
are in dispute about the location of a lot line, or two business men 
disagree about a business transaction, you do not get your gun and 
kill the men with whom you differ. You go to the courthouse and 
both submit your side of the case to a jury of 12 men and ablde by 
their decision instead of killing each other. Why should our country, 
if it has a diiference with another country, send our boys to war 
instead of having an opportunity to submit our differences to 11 un- 
biased men, just as we submit our domestic differences to a Jury of 
12? If anyone was so unwise as to urge that we abolish juries to 
settle our differences and go back to killing each other with pistols 
and shotguns, no one would yote for such a change—certainly no 
Christian people would think of doing such a thing. Why not prevent 
our country going to war by arbitrating our differences with other 
nations before an impartial tribunal? 
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I have done everything I could to prevent foreigners from over- 
flowing our shores and as a member of the Immigration Committee 
will continue to do my utmost to keep them out. Senator Jim REED, 
of Missourl, who is leading the fight against the World Court, differed 
with me in this and strongly opposed the immigration bill which 1 
supported. I think there is a thousand times more danger to our 
country from overflow of Europeans than there would be in arbitrat- 
ing such differences as we wish to submit to a court. From state- 
ments contained in several letters that I have received, the World 
Court is entirely misunderstood by some, Some letters say the 
Catholics will control the court, which is not the fact. The majority 
of the judges on the court are not Catholics, I received thousands of 
letters from Protestant ministers and members of Protestant churches 
urging me to support this court of justice, but have not received a 
single letter from a Catholie priest urging my support. The Baptists, 
Methodists, Presbyterians, Episcopalians, Unitarians, Christians, and 
all Protestant churches are supporting it. 

The conditions under which we shall support this court are plainly 
and clearly set forth. One is that the court can not consider any 
case or question in which the United States is Interested in any 
manner without consent of the United States. Another condition is 
that at any time by a majority vote of Congress we can withdraw 
from the court. Domestic questions, such as immigration, citizenship, 
Monroe doctrine, and like questions, can not be submitted to this 
court. Another condition is that we in no way become associated 
with the League of Nations by becoming a member of the court. 

I feel sure you have been misinformed about the conditions under 
Which we shall join the court and that after careful study of condi- 
tlons and reservations you will approve my voting for the measure 
with the hope of preventing our Georgia boys ever having to go to 
another war. 

Sincerely yours, 


Mr. GILLETT. Mr. President, I am sorry that the original 
Swanson reservations have been changed at all, It does not 
seem to me that the changes and additions have added ma- 
terially to the security of the United States. In my opinion 
they are quite superfluous, and they make our adherence to 
the court look somewhat suspicious and grudging, However, 
I defer to the judgment of those who have charge of the matter 
and presume they were right in thinking that it was politic 
to make the changes; but, personally, I regret it. 

I do not think that all the first reservations, even, were 
necessary. For instance, the very first one of the original 
reservations reads as follows: i 


That such adhesion shall not be taken to involve any legal relation 
on the part of the United States to the League of Nations or the 
assumption of any obligations by the United States under the covenant 
of the League of Nations constituting part 1 of the treaty of Versailles, 


I do not think that was necessary. I think, without that, 
it was clear that the United States was not assuming any 
obligations under the League of Nations treaty, It seems to 
me that the opposition, when they argue as they have, that the 
League of Nations is closely related to this World Court, do 
not prove anything material. They say that the World Court 
is an agent or creation or functionary or part and parcel of the 
League of Nations. Admit for the sake of argument that that 
is true. That does not prove that the United States, by ad- 
hering to the World Court, assumes any obligations under the 
coyenant of the league. The question that decides that is, 
What new relations to the League of Nations does the United 
States assume by adhering to this treaty? 

By this treaty we do just two things. We say, first, that 
a representative of the United States will unite with the rep- 
resentatives of the other nations in yoting for members of the 
court; secondly, that we will pay part of the expenses of the 
court. Does that add to our obligations under the League of 
Nations? It seems to me clear that it does not at all. I do 
not think any representative of the United States will be 
contaminated by association with the other members of the 
electoral college; I do not think our money will become tainted 
by going through the treasury of the league; and I do not 
think the obligation of the United States is in the slightest 
degree affected by its adhering to this statute. Consequently, 
it seems to me that even that reservation was superfluous. 

I suppose the reason why it was suggested was because the 
opponents of the World Court from the very outset charged 
that adherence to it was a step toward the United States enter- 
ing the league“ entering by the back door” was their favorite 
expression—and I suppose it was thought politic and wise to 
state by this reservation that we were not assuming any obli- 
gations of the league in order to contradict that argument. 
Except for that purpose, it does not seem to me that there was 
any reason at all for even that first reservation. 
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Why was it that the United States did not Join the League 
of Nations? It was because we did not wish to become en- 
tangled with the political disputes of Europe, and we did not 
wish to give up any right to independent action. Are those 
two motives in the slightest affected by joining with other 
nations in yoting for judges of a court, by paying part of the 
expenses of the court, and by submitting to that court what- 
ever disputes we wish, and absolutely no others? It seems to 
me preposterous to claim that that was an assumption of obli- 
gation on the part of the United States. 

Of course, this court does come from the league and is 
favored by the league. To me, that is a matter of entire in- 
difference. I appreciate that in the case of some Senators who 
were here during the very heated debates upon the league, 
there is left some personal and political feelings, which are 
not easy to forget, and which probably have not yet died out. 
I have no such feclings, however. While I do not want the 
United States to join the’ league, I have the kindliest feelings 
toward it. I regret its failures; I rejoice in its successes. 
1 hope the league will prove, as seems likely, a beneficent 
factor in the political affairs of Europe and may smooth out 
international difficulties and act as a clearing house for minor 
complications until it has won prestige and power sufficient to 
grapple with the big problems. I hope it may achieve even 
more successfully for Europe the good will and cooperation 
that the Pan American Union is bringing to this hemisphere. 
I hope we shall cooperate with its good work. Indeed, I hope 
international cooperation will steadily increase, for with na- 
tions, as with men, acquaintance and cooperation is apt to 
lead to friendliness and good will. 

I do not think the World Court was created by the League 
of Nations. It seems to me the World Court technically was 
created not by the league, but by the statute; but that again to 
me is a matter of indifference. I do not care so much for its 
origin as for its effect. I am not so much interested in its pedi- 
gree as in its progeny; and if it will accomplish the results that 
I wish, then it matters little to me whether it is of American 
or of league origin, although it gratifies my national pride to 
know that America has long and steadfastly urged this very 
project; and it gratifies my personal feelings and increases my 
confidence in the court to know that one of the most influential 
agents in the formation of the procedure of the court was that 
wise, far-sighted statesman, Elihu Root, to whom to-day is as 
applicable as to any living man the epigram of Mackintosh— 


A name that would add authority to truth and furnish some excuse 
even to error. 


It is not surprising that Mr. Root has been quoted during 
this debate by men on both sides. Criticisms he made of the 
court have been cited. I do not suppose anybody in all the 
50 nations that compromised on this court was entirely satis- 
fied with it. I do not suppose there was a statesman who did 
not feel some criticism of it. But I want to remind you that, 
despite Mr. Root's strictures, which have been read, yet he 
believed that the benefits of this court were vastly greater than 
its defects, and he is heartily and earnestly in favor of the 
adherence of the United States to the protocol. 

I can not see how sending a delegate to vote for members 
of the court in conjunction with representatives of other na- 
tions and sharing in its expenses and submitting to its jurisdic- 
tion and decision in such cases as we choose is going to en- 
tangle us with European problems or league interests or 
jeopardize our independence of the league. 

On the other hand, to refuse to support the court would 
show indifference to the great cause of judicial settlement of 
international disputes, which is the most helpful pathway to 
peace and the one which America has most persistently fol- 
lowed, and our action now is awaited with eagerness by the 
whole world. To join will give new heart to the peace lovers; 
to refuse would discourage them. And when the League of 
Nations, following the lead of the United States in The Hague 
conventions, adopting the spirit and the letter of American 
statesmen, formulates this enlightened plan for a World Court 
I think we ought to welcome it with gratitude and hopefulness. 

Coming to the new reservation about advisory opinions, I do 
not approve of that change. It seems to me quite superfluous. 
It does not seem to me that without that reseryation there is 
reason to fear that any advisory opinion would either be asked 
or given in the future which would affect the United States. 

I was one of those who would have preferred that the court 
did not have any jurisdiction at all to render advisory opinions, 
but that jurisdiction was given to them, and I must confess 
that experience so far has justified the experiment. The action 
of the council so far in referring matters to the World Court 
has enhanced its reputation, 
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The council, of course, is a political body. It is supposed to 
act from motives of political expediency, and all the questions 
which the council has submitted to the court the council had 
the right to decide without any such opinion. They could have 
decided them on political lines. But the council, instead of 
doing that, did what they were not obliged to, and referred 
the legal questions to the court and agreed to abide by the 
decisions of the court. Thereby it seems to me the council has 
enhanced its standing in the opinion of the world as a body 
trying to do what was right and fair and just instead of what 
was politically expedient. Therefore it seems to me that so 
far the conduct both of the council and of the court have 
strengthened the arguments of those who thought the court 
ought to have jurisdiction to render advisory opinions. 

The court action in relation to those opinions has been exactly 
what those who favor the court and those who oppose the court 
approve. They have notified all parties in interest of the hear- 
ings; they have had the hearing in open court; they have had 
it conform exactly to judicial proceedings; they have given 
their opinions publicly in all cases where the different parties 
in interest came before them, and in the only case where one 
of the parties refused to submit to its jurisdiction the court 
refused to comply with the request of the council and decided 
that they would not render any opinion. That is exactly what 
I suppose everybody in this Chamber desires and approves. 
And under this practice they could never render an advisory 
opinion affecting us unless we submitted to their jurisdiction. 

It is suggested and, of course, it is true that the court might 
reverse itself. In the case where it refused to give an opinion 
because one of the parties refused to appear the decision was 
by a vote of 7 to 4, and it is said that some of the 7 might 
go over and join the 4. Of course, that is possible, but it 
seems to me it is utterly improbable, so improbable that I do 
not consider it a danger. The judges of a court are actuated 
by human motives, like the rest of us, and every court and 
every judge is jealous of the power and of the independence 
of the court. Therefore having once declared its independence 
of the council, having asserted that it had a right to decide for 
itself whether it should give an opinion or not, and was not 
bound by the request of the council, was not subject to the 
orders of the council, according to all principles of human 
action the court in the future will be vastly more likely to hold 
to that opinion than to reverse it. The 4 will be much more 
likely to go and join the 7 in upholding the independence of the 
court than the 7 will to go and join the 4. Particularly after 
the explicit statement of the United States that we will not be 
bound by an advisory opinion which affects it, unless it con- 
sents, the World Court will be very slow to reverse itself. 

No court is seeking to make a breach with any great country. 
Therefore the great probability is that, instead of reversing 
oe they will affirm the ground which they have already 

ken. 

Indeed, I would go farther than that. I do not think there 
is any danger that the council, political body that it is, would 
ever request the court to give an advisory opinion where the 
United States was interested and where the United States 
objected, because, while the council may be perfectly willing to 
flout the United States, the council does not care to be flouted 
by the United States, and we have given them notice that if 
they do request such an adyisory opinion we will not regard it. 
Therefore it seems to me the council would never ask the court 
for an advisory opinion which they were sure would not be 
regarded by the party to be affected thereby. Of course they 
have a right to ask it. As Burke said. Man has a right to 
shear the wolf.“ But they are not very likely to engage in 
such an unprofitable occupation. 

So I do not think that without this reservation there would 
be the slightest danger that the United States would ever be 
affected by an advisory opinion. I do not think the council 
would ever ask one or that the court would ever yield to such 
a request. 

This reservation will not lessen the opposition in this Cham- 
ber to the World Court, though it may remove one talking point, 
but I suppose it is possible that it may relieve some honest 
apprehension. 

I fear that on both sides of this general question there has 
been much exaggeration. I do not refer to Senators particu- 
larly, but in the debate that has been going on in the last 
three years throughout the country I fear that those who are 
in favor of the World Court have exaggerated the benefits that 
are to come from our entrance, and I fear that those who have 
opposed the World Court have exaggerated the dangers. 

We are not going far toward world peace, which is the goal 
at which we are all alming, by simply giving our adherence to 
a court which can only try cases which the parties agree to 
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submit to it. It is obviously but a first step, and but a short 
step. To be sure, there is in the statute that optional pro- 
vision allowing nations to agree to compulsory jurisdiction, 
but it is rather pathetic to note who the nations are that have 
made this agreement that all their disputes shall be submitted 
to the court. It is only the weak, the small naiions, those 
which can not defend themselves. It is the fragile china ves- 
sels which want a court. The iron pots are not afraid of a 
collision. The defenseless nations, which have no armed pro- 
tection against an aggressive neighbor, agree to submit all 
their disputes to the jurisdiction of the court, but the great 
powers, confident in their strength, prefer to reserve to them- 
selves the arbitrament of force. It reminds me of the verse: 


Laws, we are told by ancient sages, 
Have been like cobwebs in all ages. 
Cobwebs for little files are spread, 
And laws for little folks are made. 


But if an insect of renown, 

Hornet or beetle, wasp or drone, 

Be caught in quest of sport or plander, 
The flimsy fetter fles in sunder. 


So here, it is only the small folk, the weak nations, that 
have agreed to compulsory jurisdiction. 

At the same time, I recognize that it could not be otherwise. 
No treaty which provided for compulsory jurisdiction would 
be ratified here, and very likely would not have been ratified 
by any of the powerful nations. We had to begin by a first 
step. But I am sure the hope of every peace lover, the hope of 
every believer that recourse to a court is a better method of set- 
tling international disputes than war, is that the time will 
come—it will not be in our day—when this court will have 
proved itself such a just and satisfactory arbiter of inter- 
national quarrels that the great powers will follow the example 
of the small and out of self-interest will all gladly submit 
themselves to its jurisdiction; that they will find that it is 
better for them to lose a case before a court than to win one 
by war; and that finally all the nations will agree to the com- 
pulsory jurisdiction. 

But, of course, that is a distant goal. Yet it is that at which 
we aim. This is a step, but only a short step, toward that goal. 

There is a class of people who say that we always have had 
wars and we always shall have wars until human nature 
changes, and that it is hopeless to try to prevent them. I have 
no patience with that kind of talk. I do not imagine that this 
World Court is an immediate panacea for war, but I do believe 
that mankind and civilization are progressing. The world is 
better than it was a thousand or a hundred years ago and will 
be still better a hundred or a thousand years hence. “I doubt 
not through the ages an increasing purpose runs,” and the 
time is going to come, the time is sure to come, when men will 
be so intelligent and so civilized that they will find some per- 
manent remedy for the horror and scourge of war. I do not 
suppose we have yet reached that goal, but I do believe the 
time is surely coming. It is possible that this is the genera- 
tion, the fortunate generation, that is destined to reach that 
goal and abolish war. No one can tell. 

The last war ought to have made the hatred of war more 
intense than it ever was before. It had more horrors, more 
destructiveness than ever before, and it instilled into the 
minds of the whole world an appreciation of its wastefulness 
and terror. It did another thing. It took away all of the 
glamour of war. There has always been an appeal of the war- 
rior to the young of both sexes. When the typical man of 
war was a splendid young athlete, a young man of courage 
and vigor, to whom his mother said, “Come back with your 
shield or on it,” there was a heroism that appealed to man- 
kind. But the last war stripped much of that away. It 
showed that now the typical winner of war, instead of being 
a noble athletic young hero, is likely to be a withered, 
spectacled old man sitting back in a laboratory and developing 
some method of destroying millions of men, women, and chil- 
dren without any danger to himself. So it seems to me much 
of the glamour has been taken away while the horribleness has 
increased. 

Therefore this generation ought to feel more keenly than 
any before that they should do what they can to prevent war. 
As I said, it is just possible, although I do not think it prob- 
able, that this is the generation which in the wisdom of 
Providence has been destined to end the scourge of war. At 
any rate, whether it has or not, the only way that scourge 
ever will be ended is for each generation as it comes to strive 
earnestly along the lines which they recognize as best to abol- 
ish war. I think there is no question that in this generation 
our wisest statesmen have recognized that the best chance of 
a substitute for war is recourse to a court. So as that is not 


CONGRESSIONAL RECORD—SENATE 


2749 


only the American but the world-wide belief, it is our duty 
to follow out that course and try to make the court a pre- 
cursor of the end of war. 

Probably it will not succeed now, but it may. At any rate, it 
is up to us to do our duty, to follow the lines which this gener- 
ation has decided are the best, and then in the future let the 
next generation follow out its lines with the assurance that 
some time a method will be found whichewill end all war. 

The resolution which is before us providing for the adherence 
of the United States to the World Court is the best step toward 
ending war that we know of. Practically all the rest of the 
nations of the world have agreed to it. Why should not we? 

In closing, if I may say a personal word, representing as 
I do in part the State of Massachusetts, we feel there that 
we are a peculiarly law-abiding and law-respecting Common- 
wealth. I do not know that we are any more so than every 
other State of the Union. I hope we are not. At any rate, 
our people have learned to look to their courts as their security. 
I think only those distrust the fairness and wisdom of our 
State judiciary who have not lived among us long enough to 
have experienced their beneficent effects. The high rank and 
efficiency of our State judges in every grade of our courts, not 
only now but throughout the last century, have made us respect 
and trust the administration of the law and be a law-abiding 
people. To be sure, our State motto is Ense petit placidam 
sub libertate quietem ”"—By the sword we seek peace with 
liberty—but for generations that sword has been sheathed as 
against our sister States. We have learned that the courts are 
a better arbiter. And as we look back on the “placidam 
quietem,” the unruffled peace which our courts have brought 
us, we wish that peace to be extended to all, and we look with 
ardent longing to the day when all the nations will trust their 
disputes to judicial decision as instinctively and confidingly as 
we have learned to do, and we should like to make applicable 
to the whole world that noble phrase which our fathers im- 
bedded in our State constitution, that it may be “a government 
of laws and not of men.” 

Mr. FRAZIER. Mr. President, there seems to be a wide 
difference of opinion with regard to the World Court question 
now before us. The junior Senator from Alabama [Mr. HEF- 
LIN] a few moments ago declared that if we were in the World 
Court we would practically abolish war. I have here a copy 
of an article by the Hon. Edward M. House, wlio was during 
the Wilson administration one of the close advisers of the 
President, or supposed to have been. This article appeared 
May 16, 1925, in Collier’s National Weekly. A paragraph in it 
was very interesting to me, and I wish to read as follows: 


If Germany had not made the blunder of violating her treaty with 
Belgium and the blunder of conducting a pitiless undersea warfare, it 
would have been at least doubtful whether we finally would have landed 
in the allied camp or the camp of the Central Powers. 


At the beginning of the war it was said that we went into 
the war for the safety of democracy and to put down German 
militarism. According to Colonel House, if it had not been 
for some blunder that Germany made we might have gone into 
the war to put down British militarism and French militarism. 
The senior Senator from Wisconsin [Mr. LENROOTI a “ew days 
ago said that he was the last one to claim that joining the 
World Court would abolish war, and the Senator from Massa- 
chusetts [Mr. GILLETT], who just addressed the Senate, ad- 
mitted practically the same thing, although he hoped that it 
would be a step in that direction. 

These conflicting opinions on the World Court have been 
rather amazing to me. Some apparently think that the Perma- 
nent Court of International Justice is the greatest question 
before our Nation and that if we will only consent to go into 
it, always with a few reservations, it will bring peace, pros- 
perity, and happiness to our people and to the people of the 
world, while others are equally emphatic that it is a dangerous 
proposition and that its acceptance would be contrary to the 
traditions and principles of American Government and that it 
would be a most serious menace to our country. There are 
others who say it does not amount to anything, anyway, and 
that we might as well join. 

Some are in favor of the World Court resolution because the 
late President Wilson, “the greatest President of modern 
times,” was for it. Some favor it because President Coolidge, 
“the idol of the American people,” is for it. Some will vote 
to go into the World Court for the very logical reason that 
the platform of the “Grand Old Party” in 1924 advocated it 
or because the platform of the Democratie Party in 1924 advo- 
eated it. To be consistent I think that notice should be served 
on this side of the Chamber or that at least an understanding 
should be had as to whether or not anyone who, by his vote 
on this question, does not uphold the party platform aud the 
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President, will be officially kicked out of the Republican Party. ever, that a great step toward world peace and disarmament 
It seems that on this side of the Chamber a vote for the might be made if the reservation which I proposed a few days 
World Court is to be considered a test of real Republicanism, | ago were adopted. 


but on the other side of the Chamber it is to be considered a 
test of real Democracy; rather a peculiar coincidence, Mr. 
President. 

There are some of us who have felt for a long time that 
there was mighty liftle difference between machine Republi- 
canism and machine Democracy. According to the newspaper 
reports, there is even a sort of cooperation between the two 
sides of the Chamber on the tax bill; that is, we are told 
that they are going to cooperate to lower the surtaxes of the 
multimillionaires. Of course, I am only a farmer and not 
learned in the law, and I will admit that it has been rather 
dificult for me to understand some of the reasonings that 
have been so ably and fluently set forth for the World Court; 
but it does seem to me that some vital points have been 
omitted. It is rather surprising to me that some of our 
political leaders who, during the campaign of 1924, were so 
alarmed and who so patriotically acclaimed that the Progres- 
sive platform was radical and would undermine the Constitu- 
tion of the United States and endanger our sacred American 
institutions, have not raised the same objection to the World 
Court resolution. Surely there was nothing in the Progressive 
platform of 1924 half so radical or contrary to the original 
intention of the Constitution of the United States as the join- 
ing of a European world court under the control of the League 
of Nations, of which we are not even a member. 

I am indeed surprised that some of our zealous and ever- 
watchful officials have not raised the objection that the 
World Court might become contaminated with radicalism, 
socialism, communism, bolshevism, or some of the other dau- 
gerous “isms” so common in Europe and so dangerous in the 
United States. 

Mr. President, it is to be noted that even the most ardent 
proponents of the court insist on reservations. Why? Mr. 
President, they insist on those reservations evidently to make 
the court safe and sane for the United States. It has been 
Claimed repeatedly that our adherence to the court will in no 
wise connect us with the League of Nations, but the very 
first reservation generally agreed to on this point makes this 
specific statement, that such adherence shall not be taken to 
inyolve any legal relations on the part of the United States 
to the League of Nations. Reservation No. 2 is rather İnter- 
esting in that it provides that the United States may have a 
part in the election of the judges. 

Especially is reservation No. 3 of interest, which provides 
that the United States will pay a fair share of the expenses to 
be determined and appropriated by Congress—determined and 
appropriated by Congress! Are we to pay according to serv- 
ice rendered, a certain amount for favorable opinions and a 
lesser amount for adverse decisions? Is that what is meant 
by a fair share? If we are to pay a fair share, why not let 
the Leagne of Nations say what that fair share shall be? 

Mr. President, it is hard to judge from the arguments that 
have been presented just what will be the effect or result of 
our adoption of this World Court resolution. I wish again to 
quote Colonel House in Collier's Weekly. Colonel House 
said: 

The World Court is a gesture in the right direction, but it is not 
enough, When, and if, we adhere to the World Court, our position 
will not be materially different from what it is now. As a member we 
can, but need not, submit any controversy to the court. As a non- 
member we have the same opportunity and the same lack of obligation. 


I do not know but what those who say that the court does 
net amount to anything, after all, are more nearly right than 
those who have argued the other way. 

The Senator from Massachusetts [Mr. GILLETT] a few min- 
utes ago said he was not so much interested as to whether the 
League of Nations was the father of the court as he was in 
the progeny. It occurred to me that it might be doubtful what 
that progeny might be; as to what kind of a mongrel it might 
be. I believe there is no question, however, as to the under- 
standing of the rank and file of the people who have passed 
resolutions or signed petitions for the court. They believe the 
court for international justice means what the name implies. 
They believe it means world peace. They believe it means dis- 
armament. They believe it means better conditions for the 


world in general. The propaganda for the court has said it 
was for world peace and against war. 

It would be impossible to include enough reservations to 
cover all the points that would be desirable or that would meet 
all the objections that are raised. It does seem to me, how- 
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It provides: 


1. The signature and the adherence of the United States to the 
statute of the Permanent Court of International Justice is conditioned 
and dependent upon the establishment, under direction of the League 
of Nations, of an international police of the seas and the destruction 
of all armed vessels for use upon, beneath, or above the seas, except 
such small vessels as are needed for police purposes by the interna- 
tional police of the seas. 


Mr. President, if the seas, which are international highways, 
could be internationally policed, thus doing away with the 
great navies, which cost the taxpayers of the world billions of 
dollars each year, we would be accomplishing something worth- 
while, not only for our own people but for the world. This, it 
seems to me, would be a step in the right direction for dis- 
armament and for world peace. Talk about the World Court 
being a gesture in the right direction? It seems to me that 
by the adoption of this policing the seas reseryation we could 
make a full step toward disarmament. 

I also have proposed a second reservation, which provides 
that if at any time the United States is not satisfied with the 
court, Congress may take action withdrawing from it. Our 
withdrawal could not be considered by the court or the League 
of Nations as in any sense an unfriendly or hostile act or 
cause for war; simply the exercise of a friendly consideration 
agreed upon as a condition to our joining the court. 

Mr. President, the argument is advanced that the United 
States should go into the World Court to help the poor people 
of the European nations. That is all very well, but this good 
work should begin at home. There is very great need of some- 
thing being done to help a vast number of our own people. 
Some Senators talk about being bound by party platforms. 
Both of the old party platforms have for years pledged aid and 
support to the farmers and workers. I would like to know 
what has ever been done to carry out any of the pledges to 
the farmer by either of the old parties. Do we owe anything 
to the people who produce the agricultural products with which 
to feed the Nation? Do we owe anything to the cotton pro- 
ducers or wool producers? Do we owe anything to the people 
who perform the labor and produce the wealth of the Nation? 
Do we owe anything to the coal miners in the anthracite dis- 
trict who, the Senator from Pennsylvania [Mr. REED] says, are 
suffering great hardships and are on the verge of starvation? 
Does the Republican Party owe anything to the farmers and 
workers of America? Does the Democratic Party owe any- 
thing to them? Of course, by concerted action of the Repub- 
licans and Democrats on the pending tax bill it is proposed 
to reduce the surtaxes of the farmers and workers. That will 
help some people, but not the farmers and workers, 

It would seem as if the mine operators are practicing the 
policies advocated by the proponents of the World Court. 

I believe it is generally understood before arms shall be taken 
up in any case among the nations that are under the World 
Court or in the League of Nations that there shall first be 
tried what is known as economic pressure or economic sanc- 
tions; in other words, they will say, as the coal operators have 
Said to the miners, “If you do not be good, we will starve your 
wives and children.” That is what is being done in the anthra- 
cite region, and that is what is being done to-day in Europe 
in the effort to bring the small nations into line. 

Perhaps we should go into the World Court and help the 
people of Europe get onto their feet, so that they may pay their 
interest to the big international bankers. Why not help put 
our American farmers and workers on their feet, so that they 
may pay their local bankers the interest on their loans? It is 
said that our joining the World Court will help to establish a 
foreign market for the farmer’s surplus. 

Mr. President, if we can get a decent price for our products 
which are used for home consumption, we can feed our surplus 
to the birds and fishes or give it to Europe and still make more 
money than we are making now, and at the same time not neces- 
sarily raise the price to the consumer. 

It seems to me that it is very apt in this connection to refer 
to the coal question, which has been under discussion on sev- 
eral recent occasions. It has been shown that some of the 
local dealers, not only here in the District of Columbia but in 
other places, are making an immense profit on coal. It has been 
stated by the junior Senator from Pennsylvania [Mr. Resp] 
and also by the senior Senator from West Virginia [Mr. Neevy], 
both those States being coal-producing States, that the prices 
at the mines were not exorbitant and had not been materially 
raised, but the price to the consumer has been materially 
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raised, and therefore some one is making an enormous profit 
because of the coal strike, and at the expense of the consumer. 

It is my belief that the rank and file of the people of the 
United States are vastly more interested in having affairs of 
our own Nation equitably adjusted than in undertaking to 
adjust the affairs of Europe. 

Mr. President, a great deal of propaganda has been spread 
on both sides for and against the World Court. There is no 
question that the rank and file of our people throughout the 
Nation want anything that ‘will establish world peace. The 
only question, it seems to me, is as to whether or not this 
particular measure will establish world peace. On Saturday 
I offered a substitute for the reservation which had been of- 
fered in the first resolution, No. 5. In lieu of that reservation, 
I offered the following: 

That such signature and adherence of the United States to the pro- 
tocol of the Permanent Court of International Justice is given with the 
distinct understanding that the United States reserves the right to 
withdraw its signature and adhesion thereto at any time that the Con- 
gress of the United States may determine so to do, and that in event of 
such withdrawal it shall in no way be considered an unfriendly act. 


When the proper time comes I am going to move that this 
substitution be made in the Swanson resolution. 

Mr. ROBINSON of Indiana obtained the floor. 

Mr. MOSES. Mr. President, I suggest the absence of a 
quorum, 

The VICE PRESIDENT. The Secretary will call the roll, 

The roll was called, and the following Senators answered to 
their names: 


Ashurst Gerry MeNary Schall 
Bayard Gillett Mayfield 9 
Bingham Glass Means Smith 
Blease Greene Metcalf Smoot 
Borah Hale Moses Stanfield 
Bratton Harreld Neely Stephens 
Broussard Harris Norbeck Swanson 
Bruce Harrison Norris Trammell 
Butler Heflin Nye Tyson 
Cameron Howell Oddie Underwood 
Capper Johnson Overman Wadsworth 
Copeland Jones, Wash, Pepper Walsh 
Couzens Kendrick Phipps Warren 
Curtis Keyes ine Watson 
Dale La Follette Pittman Weller 
Edge Lenroot Ransdell Wheeler 
Ferris MeKellar eed, Pa. Williams 
Fess McKinley Robinson, Ark, Willis 
Fletcher McLean Robinson, Ind, 

Frazier McMaster Sackett 


Mr. CURTIS. I have been requested to announce the absence 
of the Senator from Kentucky [Mr. Ernst], the Senator from 
West Virginia [Mr. Gorr], the Senator from Illinois [Mr. 
DENEEN], the Senator from California [Mr. SHORTRIDGE], the 
Senator from Iowa [Mr. Brookuart], the Senator from Utah 
IMr. Kine], the Senator from Georgia [Mr. Grorcr], and the 
Senator from Arkansas [Mr. Caraway] in attendance upon 
a meeting of the Committee on Privileges and Elections. 

The VICE PRESIDENT. Seventy-eight Senators having 
answered to their names, a quorum is present. 

Mr. ROBINSON of Indiana. Mr. President, I have been 
very much interested from the beginning in this debate on the 
World Court, from the moment when the President trans- 
mitted to the Senate his message in which the recommendation 
was made that we adhere to the protocol. 

I had not intended to make any remarks at all on this 
subject. I was anxious to learn all I could from the debate, 
and I have listened as attentively as I could to all that has 
been said on both sides of this question. I should like to have 
brought myself to the position where I could have agreed thor- 
oughly and conscientiously to support the recommendation 
that we should adhere to this protocol of signature. 

There were several reasons for this. The first of these reasons 
was the fact that immediately upon my appointment as a 
United States Senator from Indiana I made the public state- 
ment that I would support the policies of the administration. 
That was a voluntary statement on my part, and was not 
requested in any sense of the word by anybody. I was glad 
to make the statement, Mr. President, because the Chief Ex- 
ecutive of this Nation enjoys to a very peculiar degree the 
confidence of our people in Indiana and, I think, throughout 
the country. We believe out there, sir—and I think it is the 
general impression throughout the land—that much of the 
great prosperity of American to-day is due to the wisdom of 
the administration. 

When the recommendation was transmitted to the Senate 
with reference to the World Court protocol, therefore, I ex- 
amined it very carefully, recognizing as I did then, and as I 
do now, and as all Senators recognize, that the Senate itself 
has an executive duty to perform in some matters. There is 
both a legislative function and an executive function which the 
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Senate at times must exercise; and in these matters the Sen- 
ate and individual Senators can not merge their responsibility 
with that of the Executive. 

There is a presidential policy with reference to certain mat- 
ters, and then there must be ultimately a senatorial policy 
with reference to executive matters. It is up to the Chief 
Executive of the United States to formulate the presidential 
policy, and it certainly is up to the Senate itself to formulate 
the senatorial policy as relates to executive matters where both 
the Senate and the Chief Executive are concerned. 

Therefore we have an executive session of the Senate, which 
is usually closed, although it may be open for the discussion 
of executive business—the confirmation of nominations, for 
one thing; the consideration of treaties, for another. In all 
such matters, at the last degree and in the final analysis, Sena- 
ters must make up thelr own minds and decide according to 
their own consciences and according to their best convictions 
as they are given to see the light. 8 

Therefore, Mr. President, I have followed the debate closely, 
recognizing that there was a responsibility upon my shoulders 
in this matter. I wanted ultimately to vote intelligently, and 
certainly I wanted to vote conscientiously. Whether or not 
ultimately I may vote intelligently, I most certainly shall vote 
conscientiously and in accordance with the deepest convic- 
tions one can have. 

I have been opposed to the entry of America into the League 
of Nations from the time the suggestion was first made. I 
have had the pleasure, and I certainly considered it under 
the circumstances the duty, of going over the State of which I 
have been a resident and speaking against what I thought was 
an un-American proposition. I believed then, and I believe 
now, that America never should enter the League of Nations. 
I believed then, and I believe now, that America never should 
accept any obligations under the League of Nations covenant, 
or the treaty of Versailles so far as it has to do with the cove- 
nant of the League of Nations. That was my position then. 
It never has changed. 

Then came about another proposition that gave me some little 
difficulty until I could go into it carefully, think about it seri- 
ously, and ultimately try to vote with regard to it intelli- 
gently. I have reference to that paragraph in the Republican 
Party platform drafted at the national convention of the party 
in Cleveland in 1924. 

I had the honor, sir, as a delegate from my State, to be at 
that convention. I know something about that plank in the 
platform, I knew something about it then, as other Members 
of this body do and did. There was much discussion about it 
at that time, and finally it was drafted in this wise: 


The Republican Party reaffirms its stand for agreement among the 
nations to prevent war and preserve peace. As an immediate step in 
this direction we indorse the Permanent Court of International Jus- 
tice and favor the adherence of the United States to this tribunal as 
recommended by President Coolidge. This Government has definitely 
refused membership in the League of Nations and to assume any ob- 
ligations under the covenant of the league. On this we stand. 


Mr. President, I have always been a party man. 1 have 
always been a member of the Republican Party, as I am to-day. 
I have always voted the Republican ticket and belieyed in and 
subscribed to Republican principles, as I do to-day. This is a 
Government by parties. As long as it is, some party must be 
charged with the responsibility of conducting the Government. 
I believe in that principle of government. The Republican 
Party has its platform of principles, and I subscribe to those 
principles ; and in the position I am about to take on the mat- 
ter now before this body I think again I can conscientiously 
vote my sentiments and my convictions and still subscribe to 
the platform of my party. 

To repeat, Mr. President, the platform says: 


This Government has definitely refused membership in the League 
of Nations and to assume any obligations under the covenant of the 
league. On this we stand. 


The question, therefore, Mr. President, is this, so far as I 
am concerned as a party man: Do we assume any obligations” 
to the League of Nations if we adhere to the protocol of signa- 
ture, as has been proposed in Senate Resolution No. 5? 

My answer is emphatically yes, if we go in; if we stay out, 
no. If we go in—and I vote to go in—then it seems to me I am 
not true to my party's pledge, having conscientious convictions 
as I have just stated. If I vote to stay out, then it seems to me 
z have done my full duty by the platform of the Republican 

arty. 

That brings me, Mr. President, to the consideration for a 
moment of Senate Resolution No. 5, as modified in open execu- 
tive session last Saturday. 
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I may say to you, sir, that I voted against cloture yesterday 
in this body, aml for this very good reason: Senate Resolution 
No. 5, as modified in open executive session last Saturday, 
never had been debated in this body, and therefore the country 
had not had the views of individual Senators with reference to 
it and therefore could not be familiar with the arguments of 
individual Senators pro or con with reference to it. I believed 
that in a matter of this kind, which involyes so much to our 
country, which represents a departure from our traditional 
policy of 138 years, this resolution as modified should have 
been thoroughly debated before ever it was acted upon. 

Cloture was suggested, which would stifle debate, and because 
I knew it would and because I did not believe debate ought to 
be stifled I voted against cloture. Now, therefore, I want to 
discuss this resolution as modified in the brief time allotted me. 

First let me suggest, Senators, that the then Secretary of 
State, Hon. Charles Evans Hughes, on February 17, 1923, or a 
day or two before that, transmitted to the President a state- 
ment, which was in turn sent to the Senate, in which Mr. 
Hughes used this language: 


There is, however, one fundamental objection to adhesion on the 
part of the United States to tLe protocol and the acceptance of the 
statute of the court in its present form. That is, that under the pro- 
yisions of the statute only members of the League of Nations are 
entitled to a voice in the election of judges. The objection is not 
met by the fact that this Government is represented by its own 
national group in The Hague Court of Arbitration and that this group 
may nominate gaudidates for election as judges of the Permanent 
Court of International Justice. This provision relates simply to the 
nomination of candidates; the election of judges rests with the Council 
and Assembly of the League of Nations. It is no disparagement of the 
distinguished abilities of the judges who have already been chosen 
to say that the United States could not be expected to give its formal 
support to a permanent internxtional tribunal in the election of the 
members of which it had no rigit to take part. 


Mr. President, as early as that moment, when this protocol 
was transmitted to the Senate, the then Secretary of State, 
Hon. Charles Evans Hughes, saw vital defects, fatal defects. in 
the thing itself. The protocol came along. I read from it: 


PROTOCOL OF SIGNATURE OF THD STATUTE FOR THE PERMANENT COURT 
OF INTERNATIONAL JUSTICE 


Provided for by article 14 of the covenant of the League of Nations with 
the text of the statute 


PROTOCOL OF SIGNATURE 


The members of the League of Nations, through the undersigned, 
duly authorized, deciare their acceptance of the adjoined statute of 
the Permanent Court of Internatioual Justice, which was approved 
by a unanimous vote of the assembly of the league on the 13th Decem- 
ber, 1920, at Geneva. 


I invite the attention of members of the Senate to that state- 
ment, “The members of the League of Nations, through the 
undersigned.” The only way we can participate in this matter 
fully and thoroughly is to become a member of the League of 
Nations. Furthermore, if this resolution shall be adopted as 
it has been presented, I make bold to say that for many pur- 
poses we will become actually a member of the League of 
Nations. There can be no question in the world about that. 

The protocol itself and the statute provide for the election 
of judges to the so-called World Court, which is only a court 
of the League of Nations. It is not a world court in any 
sense of the word, as I view it. Judges are to be elected by 
the Council and the Assembly of the League of Nations. There 
is no question but that if we vote for judges we must become, 
for that purpose at least, a member of the League of Nations, 
and if we vote to pay the judges any amount we may pay we 
become, so far as the payment of judges is concerned, a mem- 
ber of the League of Nations. Therefore, both for the election 
of judges and for the payment of judges, we become a member 
of the League of Nations. 

The resolution itself, as modified last Saturday in open 
executive session, is enlightening on this point. I quote from 
the resolution: 


Whereas the President, under date of February 24, 1923, trans- 
mitted a message to the Senate, accompanied by a letter from the See- 
retary of State dated February 17, 1923, asking the favorable advice 
and consent of the Senate to the adherence on the part of the United 
States to the protocol of December 16, 1920, of signature of the statute 
for the Permanent Court of International Justice, set out in the said 
message of the President (without accepting or agreeing to the op- 
tional clause for compulsory jurisdiction contained therein), upon the 
conditions and understandings hereafter stated, to be made a part of 
the instrument of adherence: Therefore be it 

Resolved, ete.— 
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Mr. President, I want to invite the attention of the Senate 
to the first reservation in the resolution as modified: 


1. That such adherence shall not be taken to involve any legal rela- 
tion on the part of the United States to the League of Nations or 
the assumption of any obligations by the United States under the 
treaty of Versailles, 


That brings up an interesting question for discussion. The 
language is any legal relation.“ Who is to determine 
whether we are sustaining any legal relation to the League of 
Nations or not, except it be the court of the League of Nations 
itself, whose constitution is the covenant of the League of 
Nations itself, just exactly as the Constitution of the United 
States is the governing body of laws for the Supreme Court of 
the United States of America? 

Mr. WALSH. Mr. President 

The VICE PRESIDENT. Does the Senator from Indiana 
yield to the Senator from Montana? 

Mr. ROBINSON of Indiana. Yes; I yield to the Senator 
if it will not take too much of the little time I have. 

Mr. WALSH. The statement the Senator has just made has 
been made so often that I would like to have the Senator de- 
vote perhaps two minutes to explaining how it is that the 
covenant of the League of Nations is the constitution of the 
World Court. I had supposed that the statute attached to the 
protocol was the constitution of the court. I would really feel 
enlightened if the Senator would devote two minutes to a 
discussion of that question. l 

Mr, ROBINSON of Indiana. Article 14 of the covenant will 
be thoroughly enlightening to the Senator if he will consult 
it, and it will not take any of my time, I say, with deference 
to the Senator, if he will read article 14. Let me suggest this 
to the eminent Senator from Montana, that without the 
covenant of the League of Nations there could be no League 
of Nations, Without the League of Nations there could be no 
World Court. Therefore, what is back of the World Court? 
You can not put the capstone on before you lay the founda- 
tion. The foundation is the covenant of the League of Na- 
tions; there can be no question about that. 

Mr. LENROOT. Mr. President, will the Senator yield for 
& question? 

Mr. ROBINSON of Indiana. Yes. 

Mr. LENROOT. If the League of Nations should be 
abandoned to-day, would the court stand with all the powers 
conferred by its constitution? 

Mr. ROBINSON of Indiana. Mr. President, my answer to 
that is that, in the first place, the League of Nations, in my 
judgment, will not be abandoned, because there are some 
interests involved, with which we do not care to en- 
tangle ourselves, that will not permit it to be abandoned. 
Answering the Senator's question directly, if the League of 
Nations were abandoned to-day, the World Court would fall 
instantly. It would not last 10 minutes, in my opinion. 

Mr. LENROOT. Will not the Senator explain why? 

Mr. ROBINSON of Indiana. Mr. President, I have taken no 
part in this debate, while other Senators have talked for 
hours, and at most I have only an hour. I assume that the 
Senator is as thoroughly familiar with the explanation as I 
ean possibly be, and I would like not to have to devote a 
lot of time to that particular question. The Senator asked for 
my opinion, and I have given it to him. 

Mr. LENROOT. I would be glad to have the Senator give 
me his opinion in my time. 

Mr. ROBINSON of Indiana. Will the Senator repeat his 
question? 

Mr. LENROOT. The Senator has made the statement that 
the court would immediately fall should the League of Na- 
tions be abandoned to-morrow, I deny that, and I would like 
to have the Senator substantiate his statement. 

Mr. ROBINSON of Indiana. Mr. President, that is a pe- 
culiar question to ask. I know how thoroughly the Senator 
from Wisconsin is interested in having the resolution adopted. 
I know how completely the Senator was interested in the 
Leagne of Nations in the days gone by, and therefore I am not 
surprised that the Senator would like to suggest some ques- 
tion that would probably not go to the root of the matter 
at all, But I am willing to answer the question as propounded. 
I will say to the Senator from Wisconsin that, first of all, 
without the League of Nations there would be no World Court. 

If you take the foundation away from the World Court the 
court must totter to its ruin. It would be bolstered, if at all, 
by public opinion among the nations that are involved, and 
ultimately it might be revived into some kind of a tribunal 
such as would represent all of the world. At present it could 
not do that, since it is simply a league court and not a worl 
court in any sense of the word. ý 
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Mr. LENROOT. Does the Senator think he has answered 
my question? 

Mr. ROBINSON of Indiana. I will leave that to the Sena- 
tor from Wisconsin. I do not care to take any more time, 
even of the Senator, in answering a question of that kind. 

If I may proceed further, I would like to suggest also to 
the Senator from Montana that yesterday it was he, as I 
remember, who suggested that we have to take this thing 
now or not take it. The eminent Senator said, “You have 
to vote for this now or let it alone. If you do not want it, do 
not vote for it, If you want it, vote for it.” That was in con- 
nection with the fact, which is admitted by Senators gen- 
erally, I think, and by people all over the country and the 
world, that if we go into this court the British Empire will 
have 7 votes in the election of judges to 1 for America. 

In that particular I should like to say to the Senator from 
Montana that I certainly should vote against the so-called 
World Court as long as any nation on the face of the globe 
were given such a decided advantage over my own country. 
If the British Empire, with the states which it embraces, is 
given 7 votes in the election of judges, then, as a patriotic 
Member of this body and interested in my country's welfare, 
I shall insist that the American Nation have just as many 
votes as any other nation on the face of the globe. 

Mr. WALSH. Mr. President, will the Senator yield? 

Mr. ROBINSON of Indiana. I yield. 

Mr. WALSH. Does not the Senator believe that it will 
never be possible to organize a World Court in which Canada 
and Ireland will not have a voice? 

Mr. ROBINSON of Indiana. I will answer that by saying 
that it never will be possible to organize a World Court with 
my vote, simply speaking for myself, if any other nation on the 
face of the globe is to have more votes in the election of judges 
to constitute that court than the American Nation. 

Mr. WALSH. I did not ask whether the Senator would 
vote for it; I asked whether he thought it possible to do it. 

Mr. ROBINSON of Indiana. I am not so sure that I think 
it ever will be necessary to do it. It might not be possible 
to organize a court under the League of Nations, as the Sen- 
ator has suggested. 

Mr. WALSH. No, Mr. President, if the Senator will pardon 
me. I want the Senator to dismiss all idea of the League of 
Nations. We are going to abandon all that, and we are going 
to try to organize another court. I want to know from the 
Senator if he thinks it would be possible to get a world con- 
ference to organize a world court in the selection of the judges 
of which neither Ireland nor Canada would have a yoice? 

Mr. ROBINSON of Indiana. Mr. President, there is the 
Irish Free State, there is the Dominion of Canada, there is 
South Africa, there is New Zealand, and thereis Australia. We 
have a constitutional form of government in America, with 
48 sovereign States. We began with 13. Each and every 
one of those States is as thoroughly sovereign under the Con- 
stitution as any of the States suggested by the eminent Sen- 
ator from Montana. I ask the Senator whether or not it is 
not just as fair for an American sovereign State, one of the 
Union, to have a vote in the election of judges for a so-called 
World Court as it is for one of these states in the Empire of 
Great Britain? 

Mr, WALSH. I will answer the Senator, that the organiza- 
tion of the United States of America, 48 States, is essen- 
tially different from the organization of the British Empire, 

Mr. ROBINSON of Indiana. Of course it is; there can be no 
question on that proposition ; but just the same, all of the states 
of the British Empire constitute the British Empire, and all of 
the States of the American Union constitute the Republic of 
the United States of America; and I say that only with the 
kindliest feeling toward the British Empire and toward the 
Senator from Montana, who so stoutly champions the cause of 
that great empire. 

Mr. WALSH. Mr. President, the Senator is not justified in 
making that statement, and I call him to order for it. I call 
him to order. That is a violation of the rules of the Senate. 

Mr. ROBINSON of Indiana. If the Senator denies it, I 
cheerfully withdraw the statement. 

Mr. WALSH. I have never championed the cause of the 
British Empire, and the Senator knows I have not, on this floor, 
in his presence at least. 

Mr. ROBINSON of Indiana. I suggest to the eminent Sen- 
ator from Montana, if I may, that if he believes the British 
Empire should have 7 votes in the election of the judges of 
this court and only 1 for his own country, he may not be 
championing the British cause; but he may call it what he 
pleases, and I will accept his own definition. 


CONGRESSIONAL RECORD—SENATE 


* 
2753 

Mr. WALSH. The Senator knows I have not championed it 
nor advocated anything of the kind, and I deny that the British 
Empire has any 7 votes. 

Mr. ROBINSON of Indiana. May I ask the Senator, then, 
whether he is against voting for the World Court with that 
provision in the resolution? 

Mr. WALSH. With what provision? 

Mr. ROBINSON of Indiana. That the British Empire shall 
have 7 votes to our 1. 

Mr. WALSH. There is no such provision. 

Mr. ROBINSON of Indiana. Let us get down to the facts. 
I will answer that in a moment. Let us go on further with 
the resolution. 

Mr. LENROOT. Mr. President, I would like to ask the 
Senator a question. 

Mr. ROBINSON of Indiana. Is this all on my time? 

Mr. LENROOT. Just one question. It would take but a 
moment to answer. Does the Senator really think the British 
Foreign Office will control the vote of Ireland? 

Mr. ROBINSON of Indiana. Let me ask the Senator this 
question: Is the Irish Free State a part of the British Em- 
pire? It either is or it is not. It can not be a part of it and 
not a part of it. 

Mr. LENROOT. But does the Senator from Indiana think 
that the British Foreign Office will control the vote of Ireland 
in the election of judges? 

Mr. ROBINSON of Indiana. I do not know what the Brit- 
ish Foreign Office will do. I have no intimate connection 
with the British Foreign Office. Perhaps the Senator may 
have. If he has, he might tell us what they will do. I do not 
know what they would do on that proposition. 

Mr. LENROOT. The Senator and I both have a pretty 
good idea of the attitude of the Irish Free State, however. 

Mr. ROBINSON of Indiana. I do not know what votes the 
British Foreign Office may control, and I do not care to know, 
may it please the Senator from Wisconsin. I do not care to 
know anything about what the British Foreign Office shall 
control. I am interested in seeing to it that among the na- 
tions of the earth America has just as many votes as any 
other organized government. I am interested in that propo- 
sition to the whole extent of my being. 

I come now to No. 2 of the reservations: 


That the United States shall be permitted to» participate through 
representatives designated— 


Note that language, Senators 


That the United States shall be permitted to participate through 
representatives designated for the purpose and upon an equality with 
the other states, members, respectively, of the Council and Assembly 
of the League of Nations, in any and all proceedings of either the 
council or the assembly for the election of judges or deputy judges of 
the Permanent Court of International Justice or for the filling of 
vacancies, 


I invite the attention of the Senate to the fact that that 
reservation states conclusively that the United States shall be 
permitted to participate through representatives designated— 
to do what? To become members of the League of Nations for 
the purpose of voting for judges. It is nothing else than that. 
There it is in so many words, that we shall be permitted to 
name representatives to participate in the League of Nations 
for the purpose of electing judges. 

Mr. BLEASE. Mr. President. 

The VICE PRESIDENT. Does the Senator from Indiana 
yield to the Senator from South Carolina? 

Mr. ROBINSON of Indiana. I yield. 

Mr. BLEASE. The paragraph just read coincides with the 
Senator's contention that if the League of Nations falls then 
the World Court falls, and that sentence is a complete answer 
to the question asked the Senator from Indiana by the Senator 
from Wisconsin. 

Mr. ROBINSON of Indiana. Of course, it does. 
thought there was any serious question about that. 
ter.] 

Now, let us go to No. 3 of the reservations: 


That the United States shall pay a fair share of the expenses of the 
court as determined and appropriated from time to time by the Con- 
gress of the United States. 


That the United States shall pay a falr share of the ex- 
penses! That puts us into the League of Nations. There is 
no question about that, because the covenant itself and the 
statute itself provide that the expenses shall be paid by the 
League of Nations. We undertake to pay a part of the ex- 
penses and become, for that purpose at any rate, an integral 
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part of the League of Nations. Senators may laugh, but it is 
the truth, nevertheless. 
Now, let us go to the next reservation, No. 4: 


That the United States may at any time withdraw its adherence to 
the said protocol and that the statute for the Permanent Court of 
International Justice adjoined to the protocol shall not be amended 
without the consent of the United States. 


The United States may at any time withdraw its adherence 
to the said protocol! Let me suggest a situation that might 
easily arise. I was very much interested in the discussion 
on this point yesterday. How are we to withdraw? The distin- 
guished Senator from Virginia [Mr. Swanson] has my very sin- 
cere admiration for the excellent manner in which he has pre- 
sented the whole proposition—largely, may I interpolate, from 
a Democratic standpoint—but in any event I admire the Sena- 
tor’s presentation of the thing from any standpoint. I was 
interested in his statement of how we should withdraw. Sup- 
pose we want to withdraw. Why, said the Senator, we would 
withdraw by joint resolution of the Congress. 

I suggest this possibility: Suppose some grave injustice might 
be done this country or we felt that it is an injustice. Sup- 
pose we miglit be able to get a majority of the Congress in 
both Houses to pass a joint resolution; but suppose the Con- 
gress were not in session at the time and suppose there were 
some question about the matter that required a lot of debate. 
Suppose we brought the matter of withdrawing before this 
body and the body at the other end of the Capitol. Suppose 
the discussion ran along for a year or two years, and suppose 
at the end of that time we finally withdrew, but we then 
found the Monroe doctrine had been violated thoroughly 
while we were deciding whether or not we should withdraw. 
Mr. President, in that event I submit it would lead to war or 
else it would be necessary for us to say that we had given up 
all our contentions under the Monroe doctrine, that great 
American principle. 

We might be as much as three years withdrawing from ad- 
herence to the protocol. It would not make any difference 
whether it were a day cr a year or 10 years, the fact remains 
that we could not withdraw in a moment and while we were 
withdrawing grave injustice might be done this country that 
would ultimately lead to war, but never to peace. 

Let us examine the resolution still further: 


5. That the court shall not render any advisory opinion except pub- 
licly after due notice to all states adhering to the court and to all 
interested states and after public hearing or opportunity for hearing 
given to any state concerned; nor shall it, without the consent of the 
United States, entertain any request for an advisory opinion touching 
any dispute or question in which the United States has or claims an 
interest. 


In that connection let me suggest to this honorable body that 
there are many questions on which advisory opinions might be 
sought that would affect the United States of America con- 
siderably and very deeply, yet we would not be parties to any 
issue that might be involved therein. 

I have only to suggest perhaps something that might come 
out of the Tacna-Arica dispute in South America at the pres- 
ent time. Advisory opinions could be given by the court of 
the League of Nations. Of course, they could be given because, 
strictly speaking, we would not be affected, but morally and 
practically we would be very much affected in a matter of 
that kind. A grave injustice might be done to the people of this 
country if we had no* the Monroe doctrine to fall back upon and 
rely upon. 

Finally, I come to this concluding sentence in the modified 
resolution: 


Nor shall acherence to the said protocol and statute be construed to 
imply a relinquishment by the United States of its traditional attitude 
toward purely American questions. 


Who shall determine what is an American question? Why, 
the court of the League of Nations would decide what is an 
American question and what is not. Then we should have the 
opportunity of doing one of two things—the alternative of 
either accepting the adjudication of the court of the League of 
Nations or of withdrawing from adherence to the protocol, 
which would involve time. 

So we have the situation there before us, as I have sug- 
gested previously, that if we go into the World Court, if we 
adhere to the protocol of the World Court, we become morally 
members of the League of Nations for many purposes. If we 
adhere to the protocol of the World Court we abandon prac- 
tically the Monroe doctrine. There is not a word stated in the 
resolution or the reservations anywhere that suggests that we 
do not abandon that doctrine. The nearest we come to it is 


to suggest that we do not relinquish any of our traditional 
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principles or our traditional attitude toward purely American 
questions. But there is only one tribunal that decides what 
shall constitute American questions if we become members of 
the Court of International Justice, so called, and that is the 
court itself. It finally decides those questions. 

As long as we refuse to adhere to the protocol of the court, 
just so long we can protect ourselves under the Monroe doc- 
trine, We can continue to police this hemisphere and decide 
for ourselves largely what should and should not be done. 
But the moment we become members of the World Court we 
give up that right, that traditional right; we abandon the Mon- 
roe doctrine to that extent, and must accept the judgment of 
the World Court or else withdraw from the protocol. 

So that from any standpoint, understanding as I do and be- 
lieving as I do that the constitution of the World Court is the 
covenant of the League of Nations and knowing as I do that 
treaties represent the supreme law of the land, it seems to me 
it would be utterly foolhardy for the American people to de- 
part from their traditional custom of not interfering with other 
nations in the slightest degree and of not becoming embroiled 
in their affairs or making any entangling alliances of any kind. 

Let me suggest to you, Mr. President, and to the Members 
of this distinguished body, that entangling alliances have never 
led to peace. Throughout the history of the world they have 
led to war. Every Senator sitting here knows that to be a 
fact. Had there not been entangling alliances I make bold 
to say that there would have been no World War; there would 
have been no Sarajevo incident. In fact, that thing never 
would have happened, and, in my opinion, after it happened if 
eyery nation had been standing on its own bottom there would 
have been no World War. The incident would bave been for- 
gotten, because individual nations would not have rushed into 
the tremendous catastrophe that the World War represented. 

Mr. HEFLIN. Mr. President 

The VICE PRESIDENT. Does the Senator from Indiana 
yield to the Senator from Alabama? 

Mr. ROBINSON of Indiana. I yield. 

Mr. HEFLIN. Does the Senator think that each nation 
should have stood aloof and let Germany fight one at a time 
rather than combining to combat the power of Germany? 

Mr. ROBINSON of Indiana. I make bold to say something 
that will enlighten the Senator on that proposition. The Sen- 
ator knows—and I have the highest regard for the Senator 
from Alabama—that there were existant at that time in Europe 
two alliances. There was one called the Triple Entente. That 
was an alliance, offensive and defensive, that was negotiated 
between the sovereign powers of Great Britain, France, and 
Russia. There was ‘at the same time a triple alliance. There 
were at least five such alliances. It began in 1882, when the 
first one was formed, and up until 1912, when the last one was 
formed, there had been five separate and distinct triple alli- 
ances, offensive and defensive, between the following powers: 
Italy, the German Empire, and the Austro-Hungarian Empire. 
I submit to the Senator and to the Members of this body here 
and now that if those two alliances, nagging and pulling at 
each other, had not been in existence, there would have been no 
World War. It never would have taken place. 

What was the dire result therefrom? The result has been 
that of the six nations engaged in those entangling alliances 
three are dead to-day—three of them have gone to their death. 
We saw them die, you and I. The Government of Russia, the 
great Russian Empire, has ceased to be. The Government of 
the great German Empire is dead. We saw it die. The great 
Austro-Hungarian Empire is dead. Two members of the three 
in one alliance and one member of the three in the Triple 
Entente are all dead to-day. We want America never to die. 
Entangling alliances lead to war, never to peace. 

Mr. HEFLIN. The point I am making is that we were not 
involved in any entangling alliance, and yet we went in and 
tangled ourselves up with foreign nations in the worst war 
in the history of the world. 

Mr. ROBINSON of Indiana. No, Mr. President. Let me 
suggest to the Senator again that we never made an alliance; 
there was no treaty of alliance made by America with foreign 
nations. We were associated with them; we were called an 
“associated power.” We were proud to be associated with 
them. I know how it was. 

Mr. HEFLIN. But we went in. 

Mr. ROBINSON of Indiana. We went in on our own ac- 
count and for a great American principle, but we never receded 
from the principle of the fathers, the principle of Washington's 
Farewell Address—no entangling alliances with anybody; peace 
and good will to the world, but entangling alliances with none, 

Mr. HEFLIN. I agree with the Senator from Indiana that 
we went in because a great principle was involved, but we did 
go in. We were not entangled with those nations beforehand, 
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but when the war came on we went in and we fought with those 
nations until the war was ended. 

Mr. ROBINSON of Indiana. That is very true; that is a 
matter of history; but I do not know what the Senator's point 
is in again making the suggestion. 

Mr. HEFLIN. The point is that if we stay out they can 
drag us in at any time they want to start another war. 

Mr. REED of Missouri. Mr. President 

The VICH PRESIDENT. Does the Senator from Indiana 
yield to the Senator from Missouri? 

Mr. ROBINSON of Indiana. I yield. 

Mr. REED of Missouri. If the Senator from Indiana will 
permit me to make the suggestion, there were about 140 wars 
in the century immediately preceding 1914 in Europe and in 
Asia, into which we were not dragged, but if we go into the 
World Court we shall be dragged into all of the wars. 

But I wanted to call the Senator's attention to a matter he 
was discussing, if he will permit me. 

Mr. ROBINSON of Indiana. Yes, sir. 

Mr. REED of Missouri. And that is, Who is to settle the 
jurisdiction of the court? Under article 36 it is settled by a 
majority vote. That article of the statute has never been con- 
sidered by this body. Although it is in the contract we are 
‘supposed to sign, we are not permitted to consider it, because 
the time has not been given to consider it and nobody has 
discussed it. Article 36 of the statute in its last clause reads: 


In the event of a dispute as to whether the court has jurisdiction 
the matter shall be settled by the decision of the court. 


That is to say, a majority of that court can say it has juris- 
diction; we can say that it has not; but what good will it 
do us? 

Mr. ROBINSON of Indiana. Exactly. I will ask the Sen- 
ator from Missouri also while he is on his feet to read article 
37 of the statute—I think that, too, is in point—for the benefit 
of Senators who have raised this question. 

Mr. REED of Missouri. I will read it. It provides: 


ARTICLE 87 


When a treaty or convention in force provides for the reference of 
a matter to a tribunal to be instituted by the League of Nations, the 
court will be such tribunal. 


Mr. ROBINSON of Indiana. So there yon are. I hope that 
is satisfactory to everybody, because it is very plain, Mr. 
President, and it seems to me there can be no dispute on that 
point. The court itself will decide what these things mean. 
The decision will be made not by America but by the court. 

Mr. HARRELD. Mr. President—— 

The VICE PRESIDENT. Does the Senator from Indiana 
yield to the Senator from Oklahoma? 

Mr. ROBINSON of Indiana. I yield to the Senator. 

Mr. HARRELD. May I ask the Senator a question? 

Mr. ROBINSON of Indiana. Yes. 

Mr. HARRELD. If we become a member of a body which is 
admittedly the adviser of the League of Nations, and that 
body does advise the league, are we not advising the league, 
and do we not become a member of the league in that way? 

Mr. ROBINSON of Indiana. I do not think there can be any 
doubt about it. There are so many ways in which we may 
become a member of the league that I certainly hope the 
Senate never will give its adherence to the protocol. 

Mr. President, allow me to conclude, for my time has prac- 
tically expired. We are to-day among the nations of the earth 
in the most fortunate situation of any. I think there never 
was a time, generally speaking, when the American people 
were so well satisfied and so well contented, so far as the 
great number of our citizens are concerned. We know some- 
thing of the wreck and havoc on the other side of the seas. 
I favor helping those people all we can; I favor doing more 
than extending a gesture; I favor sending relief whenever it 
seems advisable to America to do so; but, Mr. President, I 
think it should be done in our own way, when and where we 
see fit to do so, I see no reason in the world for overturning 
this great temple of the fathers and starting out with a new 
policy on an uncharted course, in a direction we have never 
gone, when we are to-day the unquestioned miracle of the ages 
so far as successful government is concerned. 

Some Senators might say that three governments of the six 
to which I have just referred as having been brought to their 
death by entangling alliances might rise again from the ashes 
of their past; but, Mr. President, those governments are gone. 
We want this Government of ours—of, for, and by the people— 
never to perish. We want to go on and on and on. Why take 
any chances of ruining this Government? What is the rea- 
son why we should rush off pell-mell into this World Court 
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that may result in disaster, as I believe it ultimately will 
result in disaster? 

J hope, Mr. President, that we may go on down through the 
future and across the centuries following the traditions of the 
past and the ideals of the fathers of the Republic, following 
our own national aspirations, a happy and a great people, 
practicing the golden rule among nations, doing unto others as 
we would that others should do unto us, and that we may 
never encourage war or enter into alliances that may lead to 
war, but that we may go on and on and on and, high and great 
though we be, that we may even become greater in the future 
than we now are or ever have been in the past. 

Mr. President, because of these facts, because I feel certain 
that the people of the State whence I came overwhelmingly 
subscribe to the position I have feebly advocated on ihe floor 
during this hour I shall most certainly vote against adherence 
to the protocol of signature of the so-called World Court. 

Mr, JOHNSON. Mr. President, I suggest the absence of a 
quorum. 

The VICE PRESIDENT. The Secretary will call the roll. 

The roll was called, and the following Senators answered to 
their names: 


Ashurst Fess Lenroot Robinson, Ind. 
Bayard Fletcher McKellar Sackett 
Bingham Frazier McKinley Schall 
Blease George McLean Sheppard 
Borah Gerry MeNary Shipstead 
Bratton Gillett Mayfield Shortridge 
Brookhart Glass Means Simmons 
Broussard Goff Metcalf Smith 
Bruce Gooding Moses Smoot 
Butler Greene Neely Stanfield 
Cameron Hale Norbeck Stephens 
Capper Harreld Norris Swanson 
Caraway Harris Nye Trammell 
Copeland Harrison Oddie Tyson 
Couzens Heflin Overman Wadsworth 
Cummins Howell Pepper Walsh 
Curtis Johnson Phipps Warren 
Dale Jones, New Mex, Pine Watson 
Deneen Jones, Wash. Pittman Weller 
Edge Kendrick Ransdell Wheeler 
Ernst Keyes Reed, Mo. Williams 
Fernald King Reed, Pa. Willis 
Ferris La Follette Robinson, Ark. 


The VICE PRESIDENT. Ninety-one Senators having an- 
swered to their names, a quorum is present. A 

The question is on agreeing to reservation No. 1. 

Mr. REED of Missouri. Mr. President, a parliamentary in- 
quiry. If we pass over reservation No, 1 now, will it hereafter 
be subject to amendment? 

Mr. LENROOT. It will not be, except in the Senate, 

The VICE PRESIDENT. If passed over without action, it 
would be subject to amendment. 

Mr. REED of Missouri. That is, when we pass over reserva- 
tion No. 1 and proceed in that way, passing over and accepting 
the several reservations, is the subject matter of those reserva- 
tions open to amendment? 

Mr. LENROOT. May I suggest that the reservation should 
be voted upon and accepted or rejected? 

The VICE PRESIDENT. If a reservation is agreed to now, 
it will not be subject to amendment hereafter without a recon- 
sideration of the vote. 

Mr. MOSES. Mr. President, of course after we pass from 
the Committee of the Whole into the Senate any matter which 
can properly be offered as in the Committee of the Whole can 
then be offered in the Senate. 

The VICE PRESIDENT. The Senator is right. 

Mr. SWANSON. The Senator from New Hampshire is cor- 
rect. Any amendment or reservation that is adopted as in 
Committee of the Whole can be reconsidered in the Senate; so 
if any Senator desires to have another vote on any of these 
reservations as they are adopted, he can propose an amendment 
when it gets to the Senate. 

Mr. REED of Missouri. I ask for the yeas and nays, Mr. 
President. 

Mr. LA FOLLETTE. Mr. President, will the Senator with- 
hold that motion until I can propound a question to the Sena- 
tor from New Hampshire? Does the Senator know whether 
the senior Senator from Minnesota [Mr. SHIPSTEAD] has a res- 
ervation which he intended to offer as a substitute for this 
reservation? 

Mr. MOSES. So far as I know, the Senator from Minnesota 
has no reservation which applies to the first reservation pro- 
posed by the Senator from Virginia. I have looked through the 
printed reservations, and I find none. Is the Senator from 
Minnesota available at this minute? 

Mr. LA FOLLETTE, I have just called his office, and his 
secretary informs me that he is on his way to the Senate 
Chamber, 
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Mr. MOSES. I am informed by the Senator from Idaho [Mr. 
Boram] that the Senator from Minnesota has no amendment 
that applies to the first reservation. 

Mr. REED of Missouri. I call for the yeas and nays. 

The yeas and nays were ordered, and the Chief Clerk pro- 
ceeded to call the roll. 

Mr. CAMERON (when his name was called). I have a pair 
with the junior Senator from Washington [Mr. Dig. J. I trans- 
fer that pair to the junior Senator from Delaware [Mr. DU 
Pont] and will vote. I vote “yea.” 

Mr. GERRY. I desire to announce that the senior Senator 
from Alabama [Mr. UnpErwoop] and the junior Senator from 
New Jersey [Mr. Epwarps] are necessarily detained from the 
Senate. If present, each of those Senators would yote “yea ef 
on this question. 

The roll call was concluded; and the result was announced— 
yeas 90, nays 1, as follows: 


YEAS—90 
Ashurst Fess McKellar Sackett 
Bayard Fletcher McKinley Schall 
Bingham George McLean Sheppard 
Blease Gerry MeNar: Shipstead 
Borah Gillett Mayfield Shortridge 
Bratton Glass Means Simmons 
Brookhart Goff Metcalf Smith 
Broussard Gooding Moses Smoot 
Bruce Greene Neely Stanfield 
Butler Hale Norbeck Stephens 
Cameron Harreld Norris Swanson - 
Capper Harris Nye Trammell 
Caraway Harrison Oddie Tyson 
Copeland Heflin Overman Wadsworth 
Couzens Howell Pepper Walsh 
Cummins Johnson Phipps Warren 
Curtis Jones, N. Mex. Pine Watson 
Dale Jones, Wash. Pittman Weller 
Deneen Kendrick Ransdell Wheeler 
Edge Keyes Reed, Mo, Williams 
Ernst King Reed, Pa. Willis 
Fernald La Follette Robinson, Ark. 
Ferris Lenroot Robinson, Ind. 
NAYS—1 
Frazier 
NOT VOTING—5 
Dill Edwards McMaster Underwood 
du Pont 


So reservation No. 1 was agreed to. 

Mr. REED of Missouri. Mr. President, a parliamentary in- 
quiry. As we proceed with the Swanson resolution, and it is 
accepted by the vote of the Senate, do we then vote upon the 
articles of the statute? Do we vote at all upon the articles of 
the statute at any time? Are we approving and ratifying here 
a document that never has been considered by the Senate, and 
upon which we are not to vote except in the form of a general 
approval? 

The VICE PRESIDENT. The Chair will state that the form 
the question will take is: Will the Senate advise and consent 
to adherence on the part of the United States to the protocol 
of December 16, 1920, and the adjoined statute of the Per- 
manent Court of International Justice, on the conditions speci- 
fied in Senate Resolution 5, as modified or amended? 

Mr. REED of Missouri. That does not quite answer my ques- 
tion, I think, with all respect to the Vice President. I may 
have put the question in an obscure way. I wili state the point 
in this way: Here is a contract we are making—a treaty we 
are making, it is claimed. The body of all we agree to—to wit, 
the statute—neyer has been considered by the Senate. I want 
to know, if we are to pass a general resolution, such as the 
Swanson resolution, whether the Senate by that act cuts itself 
off from a right to vote upon the articles of the statute? 

Mr. LENROOT. Mr. President, if the Senator will yield, the 
statute was read yesterday, article by article. Amendments 
were in order to each article as it was read if they had been 
offered under the rule. There were none, except those offered 
by the Senator from New Hampshire [Mr. Moses], and this 
morning he waived the consideration of those. 

Mr. MOSES. I will add to what the Senator from Wisconsin 
has said, Mr. President, that at the time I made that waiver, 
the statute having been read, amendments to the statute were 
at that minute in order, 

Mr. REED of Missouri. I simply want to be clear about it; 
that is all. I want the Senate and the country to know that 
we never have given the slightest consideration to the body of 
the coutract upon which we are about to enter. 

Mr. LENROOT. It is the Senator's own fault if it was not 
done, because there was full opportunity to do so yesterday. 
` Mr. REED of Missouri. It might be my fault, but I think 
the fault lies with those who cut off debate and any oppor- 
tunity ever to debate the statute. 

Mr. SWANSON. Mr. President, if the Senator will permit 
me, yesterday afternoon we completed the reading of the stat- 
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ute, paragraph by paragranh. It was suggested that we report 
it to the Senate, so that it could not be further considered as 
in Committee of the Whole. It was at the request of the 
Senator from Missouri that we took a recess and still left it 
in Committee of the Whole. as it is to-day, where it has been 
completed, article by article. It was suggested yesterday after- 
noon, if I understand correctly, that we should report the 
statute as read to the Senate and take up the reservations in 
the Senate; and the Senator asked for an adjournment, leaving 
it in the Committee of the Whole. r 

Mr. REED of Missouri. Oh, o; the Senator is in error 
about that. What I asked was that this whole matter should 
be left in the Committee of the Whole, and not the mere pro- 
tocol or resolution of ratification. The Senator is in error. 

Mr. SWANSON. But the Senator will remember that the 
whole statute was read yesterday. 

Mr. REED of Missouri. I remember that it was read about 
as fast as it could be read. 

Mr. SWANSON. But the Senator was lisiening, and there 
was every opportunity for amendment. There can be no mis- 
understanding about that. 

Mr. REED of Missouri. 
ment. 

Mr. SWANSON. That was the only reason why it was read. 
It was read for amendment under the rule, which says that it 
shall be read, article by article, for amendment. 

Mr. REED of Missouri. The Senator’s resolution was read 
also. The statute was read also. 

Mr. SWANSON. I do not know whether the resolution was 
read or not. I doubt it. 

Mr. REED of Missouri. We did not bave the matter before 
us for amendment. It is not before us now. 

Mr. SWANSON. We did: and it was understood that it was 
about to be reported from the Committee of the Whole to the 
Senate, and the Senator requested, if I remember rightly, that 
it should continue in the Committee of the Whole unchanged 
until to-day, and a recess was taken until to-day. 

Mr. REED of Missouri. Very well; if that be the case, that 
would leave it open for amendment now; but I did not make 
that request. 

Mr. SWANSON. It has been read and debated in the Com- 
mittee of the Whole. The Senator can offer any amendment in 
the Senate when it is reported to the Senate. 

Mr. REED of Missouri. It never was debated in Committee 
of the Whole, in my recollection. I simply have asked for 
information. We have the ruling, and so we understand now 
that the Senate of the United States, without one moment's 
debate regarding this statute, which constitutes the body of the 
contract, are proceeding, under “gag” rule, to jam it down the 
throats of the Senate and of the country. 

Mr, LENROOT. Mr. President, I want to take just a mo- 
ment. I think it is true that this statute has not been debated 
by any of the opposition, except the Senator from Missouri and, 
to some extent, by the Senator from Idaho. Upon more than 
one oecasion during the general debate I called attention to the 
fact that the opponents of the resolution were not debating the 
statute; that they were debating entirely the League of Na- 
tions, and I begged them to debate the statute, but I was always 
met with the response that they were going to do so by and by. 

Mr. REED of Missouri. We intended to, but you gagged us, 
and did it deliberately, for your statute will not bear discussion. 

The VICE PRESIDENT. The Secretary will read reserva- 
tion No. 2. 

The Chief Clerk read as follows: 

RESERVATION NO. 2 

That the United States shall be permitted to participate through 
representatives designated for the purpose and upon an equality with 
the other states, members, respectively, of the Council and Assembly of 
the League of Nations, in any und all proceedings of either the council 
or the assembly for the election of judges or deputy judges of the 
Permanent Court of International Justice or for the filling of vacancies. 


Mr. BORAH. Mr. President, I desire to ask the Senator in 
charge of the resolution if he regards the reservation which I 
have pending as properly an amendment to this reservation? 
I regard it as a separate reservation and should prefer to offer 
it that way. 

Mr. LENROOT. I have examined it. I do not think there is 
any conflict between the two. 

The VICE PRESIDENT. The question is on agreeing to res- 
ervation No. 2. Á 

Mr, REED of Missouri. I ask for the yeas. and nays. 

The yeas and nays were ordered, and the Chief Clerk pro- 
ceeded to call the roll. 

Mr. CAMBRON (when his name was called). 
same announcement as before, I vote “ yea.” 


It really was not read for amend- 


Making the 
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The roll call was concluded. 
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Mr, FRAZIER. But mine is offered as a substitute for reser- 


Mr. GERRY. I desire to announce that the Senator from | vation No, 4, 


New Jersey [Mr. Epwarps] and the Senator from Alabama 
IMr. Unperwoop] are necessarily absent. If present, they 
would both vote “yea.” 

The result was announced—yeas 83, nays 8, as follows: 


YEAS—83 

Ashurst Fess Leproot Robinson, Ark. 
Bayard Fletcher MeKellar Sackett 
Bingham George McKinley Schall 
Bratton Gerry McLean Sheppard 
Brookbart Gillett McMaster Shortridge 
Broussard Glass MeNary Simmons 
Bruce Goff Mayfield Smith 
Butler Gooding Means Smoot 
Cameron Greene Metcalf Stanfield 
Capper Hale Neely Stephens 
Caraway Harreld Norbeck Swanson 
Copeland Harris Norris Trammell 
Couzens Harrison Nxe Tyson 
Cummins Heflin Oddie Wadsworth 
Curtis Howell Overman Walsh 
Dale Johnson Pepper Warren 
Deneen Jones, N. Mex. Phipps Watson 
Edge Jones, Wash. Pine Weller 

n Kendrick Pittman Wheeler 
Fernald Keyes Ransdell Willis 
Ferris King Reed, Pa. 

NAYS—8 
Blease Frazier Moses Shipstead 
Borah La Follette Reed, Mo. Williams 
NOT VOTING—5 

Dill Edwards Robinson, Ind. Underwood 
du Pont 


So reservation No. 2 was agreed to. 

The VICE PRESIDENT. `The Secretary will read reserva- 
tion No. 3. 

The Chief Clerk read as follows: 


RESERVATION NO, 8 


That the United States will pay a fair share of the expenses of the 
court as determined and appropriated from time to time by the Con- 
gress of the United States. 


The VICE PRESIDENT. The question is on agreeing to 
reservation No. 3. 

Mr. REED of Missouri. I ask for the yeas and nays. 

The yeas and nays were ordered, and the Chief Clerk pro- 
ceeded to call the roll. 

Mr. CAMERON (when his name was called). Repeating my 
previous announcement, I vote “yea.” 

The roll call was concluded. 

Mr. GERRY. I desire to announce that the Senator from 
New Jersey [Mr. Epwarps] and the Senator from Alabama 
[Mr. Unprerwoop] are necessarily absent. If present, they 
would vote “ yea.” 

The result was announced—yeas 89, nays 8, as follows: 


YEAS—89 

Ashurst Fletcher MeLean Schall 
Bayard George McMaster Sheppard 
Bingham Gerr McNary Shipstead 

orah Gillett Mayfield Shortridge 
Bratton Glass Means Simmons 
Brookhart Got Metcalf Smith 
Broussard Gooding Moses Smoot 
Bruce Greene Neely Stanfield 
Butler Hale Norbeck Stephens 
Cameron H Norris Swanson 
Capper Harrison e Trammell 
Caraway Heflin die Tyson 
Copeland Howell Overman adsworth 
Couzens Johnson Pepper alsh 
Cummins Jones, N. Mex. Phipps Warren 
Curtis Jones, Wash. Pine Watson 
Dale Kendrick Pittman Weller 
Deneen Keyes Ransdell Wheeler 
Edge Ki Reed, Mo. Wiliams 
Ernst La Follette Reed, Pa. Willis 
Fernald Lenroot Robinson, Ark. 
Ferris McKellar Robinson, Ind. 
Fess McKinley Sackett 

NAYS—3 
Blease Frazier Harreld 
NOT VOTING—4 

Din du Pont Edwards Underwood 


So reservation No. 3 was agreed to. 

The VICE. PRESIDENT. The clerk will state the next 
reseryation, 

The CRE CLERK. Reservation No. 4—— 

Mr. FRAZIER. Mr. President, yesterday I preposed a res- 
ervation to take the place of the first four reservations offered 
in this resolution. They were based on the resolution as origi- 
nally introduced by the Senator from Virginia [Mr. Swanson]. 
J ask unanimous consent to change the word “seven” to 
“eight” in the first line on page 2 of my proposed substitute, 


and to change the word seven“ to “two” in the second line. 


Mr. LENROOT. Will the Senator wait until we have dis- 
posed of reservation No, 47 


Mr. LENROOT. Very well. 

The VICE PRESIDENT. The Clerk will state the proposed 
amendment of the Senator from North Dakota [Mr. FRAZIER]. 

The Chief Clerk read as follows: 


That all in Senate Resolution No. 5, beginning with line 8, on page 2, 
down to and including line 2, on page 3, be stricken out and the fol- 
lowing reservation be inserted in Its stead. 


Mr. FESS. Mr. President, a point of order. As I understand 
it, the proposal is to strike out three reservations which we 
have already adopted. We can not do that. 

The VICE PRESIDENT. It could only come under a motion 
to reconsider. 

Mr. LENROOT. I have just examined the substitute offered 
by the Senator from North Dakota. As a matter of fact, I 
think it is really only a substitute for the fourth reservation, 

Mr. MOSES. I believe that is correct. I think the substance 
of the reservation offered by the Senator from North Dakota is 
exactly a substitute for the pending reservation No. 4. 

Mr. FESS. It is not in order the way the Clerk read it. 

Mr. MOSES. That is quite true. What the Senator from 
Ohio said is correct so far as the preamble presented by the 
Senator from North Dakota is concerned, but so far as the mat- 
ter contained in the pending reservation No. 4 referring to the 
amendment of the statute, the reservation presented by the 
Senator from North Dakota is a complete substitute. 

Mr. WALSH. I ask that the proposed reservation may be 
read. 

The VICE PRESIDENT. The clerk will read as requested. 

The Cr Crerx. The Senator from North Dakota [Mr. 
Frazier] moves that all in Senate Resolution 5, beginning with 
line 8 on page 2, down to and including line 2 on page 3, be 
stricken out and the following reservation be inserted in its 
stead: 


That such signature and adherence of the United States to the 
protocol of the Permanent Court of International Justice is given with 
the distinct understanding that the United States reserves the right to 
withdraw its signature and adhesion thereto at any time that the Con- 
gress of the United States may determine so to do, and that in event of 
such withdrawal it shall in no way be considered an unfriendly act. 


Mr. LENROOT. The Senator desires to offer that as a 
substitute for reservation No. 4? 

Mr. FRAZIER. I ask unanimous consent to offer it as a 
substitute for reservation No. 4 of the resolution. 

Mr. LENROOT. I have no objection to that course. 

The VICE PRESIDENT. Is there objection? The Chair 
hears none. The question is on the substitute offered by the 
Senator from North Dakota for reservation No. 4 of the reso- 
lution. 

Mr. LENROOT. Mr. President, just a word in reference to 
the substitute. Reservation No. 4 of the Swanson reserva- 
tions does explicitly provide that the United States may with- 
draw at any time. That is the substance of the Senator’s res- 
ervation. But reservation No. 4 also has a provision that the 
statute shall not be amended without the consent of the 
United States. I hope the substitute will be voted down and 
that the Swanson reservation No, 4 will be agreed to, 

Mr. BORAH. May I ask if the substitute offered by the 
Senator from North Dakota has any provision with reference 
to amending the statute of the court without our consent? 

Mr. LENROOT. No; it has not. 

The VICE PRESIDENT. The question is on agreeing to 
the substitute offered by the Senator from North Dakota. 

The substitute was rejected. 

The VICE PRESIDENT, The question is on agreeing to 
reservation No. 4. 

Mr. REED of Missouri. I ask for the yeas and nays. We 
ought to have a record vote. 

The yeas and nays were ordered, and the Chief Clerk pro- 
ceeded to call the roll. 

Mr. CAMERON (when his name was called). Making the 
same announcement as before, I vote “ yea.” 

The roll call was concluded. 

Mr. GERRY. I desire to announce that the senior Senator 
from Alabama [Mr. Unperweop] and the junior Senator from 
New Jersey [Mr. Epwaxps] are necessarily detained from the 
Senate. If present, each of those Senators would vote “yea” 
on this question. 

The result was announced—yeas 91, nays 1, as follows: 


YEAS—91 
Ashurst Bratton Butler Copeland 
Bayard Brookhart Cameron Cousens 
Bingham Broussard Capper Cummins 
Borah Bruce Caraway Curtis 


Dale Moses Shipstead 
Denen Heflin Neely Shortridge 
Rdge Howell Norbeck Simmons 
Ernst Johnson Norris Smith 
Fernald Jones, N. Mex. Nye Smoot 
Ferris Jones, Wash Oddie Stanfield 
Fess Kendrick Overman Stephens 
Fletcher Keyes Pepper Swanson 
Frazier Kin Phipps Trammell 
George La Follette e Tyson 
Gerry Lenroot Pittman Wadsworth 
Gillett McKellar Ransdell Walsh 
Glass McKinley Reed, Mo. Warren 
off McLean Reed, Pa. Watson 
Gooding McMaster Robinson, Ark. Weller 
Greene McNar Robinson, Ind. Wheeler 
Hale Mayfield Sackett Williams 
Harreld Means Schall Willis 
Harris Metcalf Sheppard 
NAYS—1 
Blease 
NOT VOTING—4 
Dill du Pont Edwards Underwood 


So reservation No. 4 was agreed to. 

The VICE PRESIDENT. The Clerk will state the next 
reservation. 

The Cuter Crerk. Reservation No. 5: 

That the court shall not render any advisory opinion except pub- 
licly after due notice to all states adhering to the court and to all 
interested states and after public hearing or opportunity for hear- 
ing given to any state concerned; nor shall it, without the consent 
of the United States, entertain any request for an advisory opinion 
touching any dispute or question in which the United States has 
or claims an interest. 


Mr. REED of Missouri. Mr. President, just an inquiry. 
I think that the clerk perhaps omitted a word in his reading. 
I would like to haye him kindly read the first sentence again, 
The Chief Clerk read as follows: 


That the court shall not render any advisory opinion except publicly 
after due notice to all states adhering to the court and to all interested 
states and after public hearing or opportunity for hearing given to any 
state concerned. 


Mr. REED of Missouri. As first read I thought the article 
“the” was used, but it is not. 

Mr. BORAH. Mr. President, I desire to ask Senators in 
charge of the resolution if they are satisfied that the word 
“render” is the proper word to express what I take it they 
desire to express. They say that “the court shall not render 
any advisory opinion.” Ordinarily when we speak of rendering 
an opinion we speak of the mere fact of making public an 
opinion after the question has been entertained and jurisdiction 
accepted and the case argued. If that is the meaning of the 
word, it is incongruous with the rest of the sentence that “the 
court shall not render any advisory opinion except publicly 
after due notice to all the states adhering to the court.“ What 
was evidently intended was that there should be no considera- 
tion of an advisory proposition until the different states had 
notice. It ought to be “entertain and render,” it seems to me. 
I make that suggestion. 

Mr. ROBINSON of Arkansas. The Senator would not say 
“entertain an advisory opinion?” He would say, rather, “ en- 
tertain a request for an advisory opinion or render an advisory 
opinion.” 

Mr. BORAH. But the words, as they are ordinarily con- 
sidered with reference to judicial action, relate simply to the 
rendition of the opinion after argument and consideration. 

Mr. LENROOT. But the words are “rendered after due 
notice.” 

Mr. BORAH. Yes; the court could not render it until after 
due notice, but the notice would not be of much yalue if the 
matter had been considered and decided and notice then given 
as to rendering the opinion. 

Mr. LENROOT. After public hearing. 

Mr. BORAH. But we are not interested in the mere question 
of publicity as to the rendering of the opinion; we are inter- 
ested in publicity as to the hearing. 

Mr. SWANSON. The language reads: 

That the court shall not render any advisory opinion except pub- 
licly— 

The rendering of an opinion is generally done publicly, 
althongh frequently, of course, judges consult among them- 
selves in regard to an opinion— 
after due notice. 

It seems to me that language does not permit of the con- 


struction suggested by the Senator from Idaho. : 
Mr. CARAWAY. May I interrupt the Senator? 
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Mr. SWANSON. Yes. 
Mr. CARAWAY. The reservation provides: 


That the court shall not render any advisory opinion except pub- 
licly— 


The word “render” there means shall not consider, shall 
not entertain, shall not arrive at any decision, and shall not 
hand down any opinion until after due notice, and that the 
opinion then shall be handed down publicly. 

Mr. SWANSON. It seems to me the language covers the 
matter entirely; it seems to me to be amply sufficient. 

Mr. BORAH. What is intended by the language, as I take 
it, is that the entire proceedings with reference to an advisory 
opinion shall be public. If that is the construction, and the 
court will accept of it, of course it is entirely satisfactory. 
But I think the language in the reservation should be clarified. 

Mr. WALSH. I apprehend that as to the substance of tMis 
reservation there will be no substantial objection, and I under- 
stand the remarks of the Senator from Idaho are directed 
merely to language in which it is expressed. I am inclined to 
think that the criticism urged by the Senator from Idaho has 
merit in it. I, therefore, suggest to the Senator from Virginia 
that the matter go over with a view to conference for the pur- 
pose of perfecting the reservation. 

Mr. SWANSON. What language would the Senator from 
Idaho suggest? 

Mr. BORAH. To expedite the matter, we could pass upon 
it here, and then take it up later in the Senate, 

Mr. SWANSON. What language would the Senator sug- 
gest? 

Mr. BORAH. I will suggest language to the Senator as soon 
as I have a little time to do so. 

Mr. SWANSON. Suppose we adopt it as in Committee of 
the Whole and then let it come up later in the Senate? 

Mr. BORAH. Very well; that is understood. 

Mr. SWANSON. I propose that we adopt it now and then we 
can consider it again in the Senate. 

Mr. ROBINSON of Arkansas. I merely wish to say that it 
appears to me that the word “render” is a very appropriate 
word to express the intention. The word “render” means 
make, give, or express. 

The VICE PRESIDENT. The question is on agrecing to 
reservation No. 5. 

Mr. REED of Missouri. I ask for the yeas and nays. 

Mr. ASHURST. Has the reservation been read? 

The VICE PRESIDENT. It has not all been read. 

Mr. SWANSON. We do not, I think, want a separate vote 
on the paragraph in reservation No. 5 from lines 11 to 16. 
That had just as well be read. 

The VICE PRESIDENT. The Secretary will read as re- 
quested. 

The Chief Clerk read as follows: 


The signature of the United States to the said protocol shall not be 
affixed until the powers siguatory 


Mr. BORAH. Is the Secretary reading reservation No. 5? 
3 VICE PRESIDENT. He is reading from line 11 to 
ine 16. 

Mr. BORAH. It has been agreed that reservation No. 5 
shall be passed upon and then that it shall be taken up later 
in the Senate. 

Mr. WALSH. Let me suggest that reservation No. 5 consists 
of two separate paragraphs, dealing really with two subjects. 
I suggest that it be divided and that the vote be taken upon 
the first paragraph. 

Mr. SWANSON. There are two separate paragraphs, 

Mr. BORAH. I think we had better take the reservation 
up altogether. 

Mr. WALSH. I have no objection to that being done. 

Mr. MOSES. What will be the effect if we now adopt lines 
11 to 16, inclusive, on page 3, when there are still further 
reservations to be offered? 

Mr. LENROOT. I think after article 5 shall have been read 
we should then go on to other reservations. 

Mr. MOSES. Does the Senator mean both paragraphs of 
reservation 5, or are we to assume that lines 11 to 16 con- 
stitute another matter? 

Mr. LENROOT. They are two different propositions, 

Mr. MOSES. I thought the Senator from Virginia was con- 
tending that they were coupled together. 

Mr. SWANSON. There are two separate propositions con- 
tained in reservation No. 5, and any Senator may ask for a 
separate vote on them; but there is no request for a separate 
yote of which I am aware, 

Mr. MOSES. I quite misunderstood the tenor of the sug- 
gestion made by the Senator from Virginia. 


1926 


Mr. WALSH. I wish to call attention to the fact that 
really reservation 5 ends with line 22. 

Mr. LENROOT. Certainly. 

Mr, WALSH. What follows thereafter—the second para- 
graph—is not in the nature of a reservation at all. It deals 
with an entirely different subject, 

Mr. MOSES. That is exactly what I was trying to point 
ont, aud that there might be ont of the wealth of further 
reservations one that would be agreed to, 

Mr. WALSH. As a matter of fact, nothing after line 22 
comprises a portion of reservation 5 at all. 

Mr. MOSES. Then, Mr. President, if there is any question 
about that, I should like to make a further parliamentary in- 
quiry—whethber it is in order for me to ask nnanimous consent 
that, after haying dealt with lines 3 to 10, inclusive, on page 
3, paragraph 5, we shall then proceed to offer additional reser- 
yations? If there is no question abont it, and in my mind 
there is not 

Mr. LENROOT, 1 do not think there can be any objection 
to the course suggested by the Senator. 

Mr. MOSES. The Senator from Wisconsin agrees with me 
that there is no objection to that procedure, and that that 
will naturally take place; therefore, I will not press my parlia- 
mentary inquiry. 8 

SEVERAL SENATORS. Vote! 

Mr. LENROOT. I merely wish to say one word with refer- 
ence to reservation No. 5. Yesterday considerable objection 
was made, and statements were made, that an entirely new 
proposition has been put before the Senate in the modification 
ef reservation No, 5. So far as the four reservations which 
have been adopted are concerned, they did not in the least 
change the situation from that which heretofore existed in 
the opinion of most of the Senators, 

So far us the fifth reservation is concerned. there is no con- 
flict whatever between that and the original reservation No. 5. 
It does but two things: It makes permanent the rules of the 
court that all advisory opinions shall be public and shall be 
made after public hearing; and, second, that no advisory opin- 
jon shall be rendered affecting the interests of the United | 
States or interests claimed by the United States to be affected 
without the consent of the United States, 

I wish merely to say this with reference to the argument 
which has been made by the Senator from Indiana [Mr. Ros- 
InsON] this afternoon, that neither the Monroe doctrine nor 
any other question can come before the court without the con- 
sent of the United States where any right or interest of the 
United States is affected. 

Several Senators. Vote! 

The VICE PRESIDENT. The question Is on agreeing to the 
first paragraph of reservation No, 5, from lines 8 to 10, in- | 
clusive. 

Mr. REED of Missouri. On that I ask for tbe yeas and | 
nays. 

The yeas and nays were ordered, and the legislative clerk 

ed to call the roll, 

Mr. CAMERON (when his name was called). Making the | 
same announcement as before with reference to the transfer of 
my pair, I vote “ yea.” 

The roll call-was concluded. 

Mr. GERRY. I desire to announce that the senior Senator 
from Alabama [Mr. Unperwoop] and the junior Senator from 
New Jersey [Mr. Epwakrps] are necessarily detained from the | 
Setiate. If present, each of those Senators would vote “ yea” 
on this question. 

The result was announced—yeas 91, nays 1, as follows: 


YEAS—91 

Ashurst Fletcher McKellar Robinson, Ind, 
Bayard Frazier McKinley Sackett 
Bingham George McLean Schall 
Horuh Gerry McMaster Sheppard 

. Bratton Gillett MeNar, Shipstead 
Tsrookhart Glass Mayficld Shortridge 
Broussard Gott Means Simmons 
Bruce Gooding Metcaif Smith 
Butler Greene Moses Smoot 
Cameron Hale Neely Standgeld 
Capper Harreld Norbeck Stephens 
Caraway Harris Norris Swanson 
Copeland Harrison ye ‘Trammell 
Cousens Heflin Oddie Tyson 
Cummins Howell Overman adsworth 
Curtis Johnson Lepper Walsh 
Lale Jones, N. Mex. Phipps Warren 
Deneen Jones, Wash, Pine Watson 
Edge Kendrick Pittman Weller 
Ernst Keyes Randell Wheeler 
Fernald King Reed, Mo, Wiliams 
Ferris La Follette Reed, Pa. Willis 
Fess Lenroot Hobinson, Ark, 

NAYS—1 
Elease 
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NOT VOTING—4 2 
pil du Pont Edwards Underwood 

So the first paragraph of reservation No. 5, from lines 3 to 10, 
was agreed to. 

Mr, MOSES. Mr. President, it 1s my understanding that the 
Senator from Virginia wishes to go forward with the two 
declarations which are contained in this resolution, beginning 
on line 17 of page 3, and continuing through line 7 on page 4. 

Mr. SWANSON. I think we had better carry ont the agree- 
ment made, that this resolution shall be completed and per- 
fected, and then you can go back. 

Mr. MOSES. I want it distinctly understood that I may then 
go back to propose an additiona! reservation to be inserted 
after line 10, on page 3. 

Mr. SWANSON. I have uo objection; but I think we onght 
to carry out the agreement that these reservations were to be 
completed and perfected before anything else was taken up. 

Mr. MOSES. ‘lhat was uot my understanding of the agree- 
ment, Mr. President, My understanding of the agreement was 
that after the reservations proposed by the Senator from Vir- 
ginia had been perfected, the Senator from Missouri and I 
would be at liberty to offer our substitutes. 

Mr. SWANSON. After they are completed; that is true; 
that is understood. 

Mr. MOSES. Yes; but meantime we wish to offer amend- 
ments which are properly before the Senate as in Committee 
of the Whole. 

Mr. LENROOT. I suggest that the Senator from Virginia 
go ahead and then return to this point. 

Mr. MOSES. I am not fussy about it It being agreed that 
I may return to that point, I am quite agreeable to it. 

The VICE PRESIDENT. The Secretary will continue the 
reading. 

The Chief Clerk read as follows: 


The signature of the United States to the said protocol shall not be 
affixed until the powers signatory to such protocol shall have indicated, 
through an exchinye of notes, their acceptance of the foregoing reacr- 
vations and understandings ns a part and a condition of adherence by 
the United States to the suid protocol 


Mr. WILLIAMS. Mr. President, I desire to make an in- 
quiry of the Senator from Wisconsin or the Senator from Vir- 
ginin. What follows from line 11 on is no part of the 
reservation, is it? 

Mr. SWANSON. It is no part of the reservation: It is a 
stipulation that the signature shall not be affixed until these 
reservations are consented to. I should consider it a part of 
the conditions upon which the ratification ix made. 

The VICE PRESIDENT. The question is on agreeing to 
that paragraph of Reservation No. 5, which has just becu 
rend. 

Mr. WALSH. Mr. President, I feel impelled to say, with 
respect to this particular provision, that the press at least 
has spoken of this as something in the nature of an obstacle 
in the way, and those who tender it have been subjected to 
some criticism for that reason. I supposed, however, that 
everybody realized from the beginning that it was necessary 
to get the assent of the other nations signatory to this treaty 
to any reservations or conditions that we might attach to our 
adherence. This merely expresses the manner by which that 
assent is to be indicated, It does not add in any respect to 
the difficulties of the task of the court. 

The VICH PRESIDENT, The question is upon agreeing 
to the second branch of reservation 5, lines 11 to 16. [Putting 
the question.] The ayes have it, and the branch is agreed to. 

The Secretary will continue the reading of the resolution. 

The Chief Clerk read as follows: 


Resolved further, As a part of this act of ratification that the 
United States approve the protocol and statute hereinabove mentioned. 
with the understanding that recourse to the Permanent Court of 
International Justice for the settlement of differences between the 
United States and any other state or states cau be had only by 
agreement thereto through general or special treaties concluded be 
tween the parties in dispute; and 


Mr. SHIPSTEAD. Mr. President, a parliamentary inquiry, 

The VICK PRESIDENT. Tue Senator from Minnesota. 

Mr. SHIPSTEAD. This provision apparently is not covered 
by that part of reservation 5 from lines 11 to 16. 

Mr. SWANSON. Mr. President, that is true; but this is u 
domestic matter, as to how we shall refer cases to the court. 
We do not want- to haye other nations intruding themselves 
into our domestic affairs, to say by what process we ourselyes 
shall determine the reference of matters to the Permanent 
Court of International Justice. It is entirely a domestice 
matter, 
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Mr. MOSES. In other words, may I say to the Senator, 
this is a declaration of our own policy, and it makes no dif- 
ference to us whether the rest of the world agrees to it or not; 
we are going to stand by it. 

Mr. SWANSON. We do not want them to assent to it. I 
would not let any foreign nation determine what we shall do 
in a domestic way in regard to our own affairs, whether the 
President or the Senate shall do it ór Congress shall do it. 
It is a matter for us to determine, not requiring the assent of 
other nations. 

Mr. SHIPSTEAD,. The Senator does not think it is neces- 
sary to have their consent or permission to the limitation of 
the jurisdiction of the court? 

Mr. SWANSON. We do not want it. Our Constitution pro- 
vides how matters shall go ta foreign tribunals or foreign 
courts. We do not want to get the assent of foreign nations 
to what we shall do under our own Constitution, 

Mr. WALSH. Mr. President, in the same way the reserva- 
tions have been criticized because of this particular reserva- 
tion, and it is urged that this emasculates the resolntion, be- 
cause the Senate will be required to give its consent and there 
will be trouble about getting the consent of the Government. 
As I stated on yesterday, Mr. President, this does not change 
the situation in any respect. The Government of the United 
States is entitled now, if it sees fit to do so, to submit a con- 
troyersy to the court. It can submit a controversy to the 
court now, and it can submit a controversy to the court after 
we sign the protocol, if we do, only by virtue of an agreement 
which we enter into with the other party to the controversy; 
and that agreement is a treaty, We can not get before the 
court except by virtue of u treaty with the other party litigant. 
The protocol does not change that situation in any particular 
at „ We merely say that it must be accomplished by a 
treaty, which requires the joint action of the President and the 
Sonate. This is nothing more nor less than a declaration of 
what the law is, what our Constitution provides. 

A great many people are dissatisfied with that. They say, 
“You will never get a controversy before the court.” That 
may be so; but, unfortunately, the fault is found with the Con- 
stitution of the United States and not with this resolution. 

Mr. BORAH. Which is not a fault at all. 

Mr. WALSH. It is not a fault, certainly, if tliere is any 
controversy about it; but the point I am making is that this 
does not add anything at all to the sitnation or change It in 
any particular whatever. 

Mr. PEPPER, Mr. President, may I inquire of the Senator 
from Montana whether this language does not bear a close 
relationship to the langunge in The Hague convention dealing 
with this same question? 

Mr. WALSH. It does. 

Mr. PEPPER. I understand that that language, adapted 
merely to the necessities of this case, is the precise provision 
contained in The Hague convention of 1907. 

The VICE PRESIDENT. The Senator from Minnesota has 
the floor, Does he yield; and if so, to whom? 

Mr. SHIPSTEAD. I yield the floor. 

Mr. REED of Missouri. Mr. President 

Mr. MOSES. Mr. President, will the Senator permit me to 
express my thanks to the Senator from Virginia before the 
vote Is taken on this paragraph? I want to thank the Senator 
from Virginia for the words be used in the recent colloquy, 
namely, “ foreign court” and “foreign tribunal.” 

Mr. REED of Missouri. Mr. President, I should like to ask 
the Senator from Montana for his construction of this lan- 
guage: 


Recourse to the Permanent Court of International Justice for the 
sottlamont of diferences between the United States and any other 
state or states can be had only by agreement thereto through general 
or special treaties concluded between the parties in dispute. 


If such a treaty now exists, would not disputes under it 
come before the court? 

Mr. WALSH. Yes; if such a treaty does exist: but I am 
very sure there is no such treaty. Attention was called to the 
fact that there is a treaty pending before us—the treaty deal- 
ing with trafic in arms and ammunition, according to my 
recolloction—which provides that in cise the United States 
should be a subseriber to the protocol, and any controversy 
should arise over the construction of that treaty, it should be 
referred to the court. When that treaty comes before us, we 
will consider the question as to whether or not we care to gub- 
mit our controversies to this court. It takes no jurisdiction 
until we, by treaty, give it jurisdiction. 

Mr. SWANSON. Mr. President, there Is no treaty whatever 
to which we are a party, unless it is under some of these 
mandates that we have accepted, possibly, which would refer 
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anything. to the Permunent Court of International Justice. 
When The Hague convention was ratified it used this precise 
language, “special or general treaties.” To make that con- 
vention operative Secretary Root entered Into 22 treaties, I 
think, with other nations, Great Britain and others, providing 
that certain cases should go to them under certain conditions, 
or that there should be a special treaty for a specitic case, 
This language conteniplates that the Senate would have to 
ratify a general treaty with other nations, or a special treaty 
for cach case when submitted to the court. 

Mr. ROBINSON of Arkansas. Mr. President, if this reser- 
vation were not incorporated In the resolution, the process 
would be the same. Before a cause could be submitted to the 
Permanent. Court of International Justice it would be necessary 
that the United States agree to the submission through either 
a special er u general treaty, 

Mr. SWANSON. That is true. Mr. Wickersham, who ap- 
peared before the committee when they were having hearings 
on the World Court, stated distinctly that If we adopted this 
protocol recourse could be had to the court only by special or 
general treaty. 

The VICE PRESIDENT. The question is upon agreeing to 
the third branch of reservation 5, Unes 17 to 24, inelusive. 
[Putting the question.] The ayes have it, and the third 
branch of the reservation is agreed to. The Secretary will 
continue the reading. 

The Chief Clerk read as follows: 


Resolved further, That adherence to the sald protocol and statute 
hereby approved shall not be so coustrued as to require the United 
States to depart from its traditional policy of not intruding upon. 
interfering with, or entangling itself in the political questions of 
policy or internal administration of any foreign state; nor shall 
adherence to the said protocol and statute be construed to imply a 
relinquishment by the United States of its traditional attitude toward 
purcly American questions, 


Mr. REED of Missouri. Mr. President, I offer an ameni- 
ment to this clause, which I have filed and which is properly 
printed. It is as follows: 


Resolved further, That the Monroe doctrine be declared as a prim- 
ciple of Internutlonal law binding upon the court. 


That is to be added at the end of the last clause, 

The VICE PRESIDENT. The Secretary will read the pro- 
posed amendment. 

The Cuier CLERK. 
lowing : 

Resolved further, That the Monroe doctrine be declared as a prin- 
ciple of international law binding upon the court. 


Mr. REED of Missouri. Mr. President, I want just one 
minute on my proposed amendment, and then I will be ready 
to vote. The language employed in the text is to the effect 
that the entrance of the United States into this treaty shall 
not be considered as a relinquishment by the United States 
of its traditional attitude toward purely American questions. 

The Monroe doctrine bas never been recognized as a prin- 
ciple of international law by any authoritative body. It has 
been asserted us a national policy. If we are going into this 
international agreement, this is the time and place to assert 
the Monroe doctrine, not to assert that we do not relinquish 
our rights under it, but to assert it as a doctrine and ask the 
other nations to admit it as a doctrine, So I moye.the amend- 
ment, and upon it I ask for the yeas und nays. 

Mr. SWANSON. Mr. President, the term used here is the 
language that has been used, I suppose, for over half a century 
to define American policy in connection with the Monroe dot- 
trine, a political policy. It was used in the resolution of rati- 
fication of The Hague convention, and I think the same lan- 
guage Was used in the resolution of ratification of the Algeciras 
treaty, 
century to Indicate that we do not surrender our rights under 
the Monroe doctrine. The Monroe doctrine is not international 
law; it is a political policy of the United States to assert our 
idea of justice and right. It is not international law. 

Mr. CARAWAY. The very moment you declare it to be a 
question of International law you give the international court 
the right to pass on it, do you not? 

Mr. SWANSON. It is a polley which has been maintained 
by the United States as one of our political policies, and we are 
not willing to have it incorporated in the body of international 
law. The language found in this reservation has been used 
every time America has desired to preserve its traditional 
policy in connection with American matters. 

Mr, LENROOT. As just suggested by the Senator from 
Arkansas, the Monroe doctrine is not a matter of international 
law. It is wholly an American polley; and if the amendment 
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of the Senator from Missouri should prevail, it would become 
a matter of international law, so far as the court was con- 
cerned, and would give jurisdiction to the court to pass upon 
the Monroe doctrine, which, without this amendment, it can 
never pass upon without the consent of the United States. I 
hope the amendment will be defeated. 

Mr. REED of Missouri. Mr. President, that is arguing 
strangely in-a circle. Let me first answer the proposition that 
we have not heretofore in our treaties demanded the recogni- 
tion of the Monroe doctrine. We have not, because in those 
treaties we were dealing as a nation, and recognizing no inter- 
national tribunal, submitting nothing to an international tri- 
bunal, but constantly asserting our doctrine, a doctrine which 
rests to-day only upon its justice and upon the force and power 
of the United States. 

Mr. SWANSON. If the Senator will permit me, our par- 
ticipation in The Hague Arbitration Court was consummated 
by a convention similar to this, and this was the language that 
was used in that case. 

Mr. REED of Missouri. We had a convention regarding The 
Hague, a purely voluntary tribunal of arbitration. Now we 
are asked to take a further step, to agree to submit our contro- 
versies to a court. That court will undertake to pass upon all 
questions of international law. If the Monroe doctrine is not 
a matter of international law, it will pass upon the question 
without regard to the Monroe doctrine. 

Mr. SHORTRIDGE and Mr. LENROOT rose. 

Mr. REED of Missouri. Wait just a moment. If we say the 
Monroe doctrine shall be recognized as a principle of inter- 
national law, we do not thereby relinquish our right to assert 
the doctrine with our own construction. If Senators desire to 
yote the amendment down, let them do so, but let us under- 
stand perfectly that they are to-day, as this question now stands, 
simply standing apon the doctrine that the United States does 
not submit the Monroe doctrine, and therefore it must defend it 
itself; that we are going into court which assumes jurisdiction 
under international law, and Senators refuse to incorporate 
this principle in international law. 

Mr. SHORTRIDGE. Mr. President, I rose merely to make 
an inquiry of the Senator from Missouri. I invite his attention 
und that of the Senate to what would happen if the suggested 
amendment of the Senator should be adopted. Of course, we 
all remember that it was in 1823 that the Monroe doctrine was 
proclaimed by the United States of America. Up to this time 
we have asserted the right to interpret that doctrine. I submit 
to the learning of the Senator from Missouri, if his amendment 
is adopted we have really given to the court in question the 
right to interpret that doctrine, a thing which I shall never con- 
sent to, a thing which President Cleveland never consented to, 
und which the great President Roosevelt did not consent to. I 
have in mind—and I am very sure the learning of the Senator 
from Missouri recalls it—the resolution introduced and adopted 
by the Senate, presented by the late great and lamented Senator 
from Massachusetts, Senator Lodge, in which resolution he 
undertook, and the Senate agreed with him, to expand, so to 
speak, and properly, that doctrine as from the time it was first 
announced, so as to make it apply to the Pacific coast. Origi- 
nally, of course, it applied immediately to European countries 
as of 1823. Neither John Quincy Adams nor James Monroe had 
any fear of oriental countries, but the Lodge resolution, 
adopted by the Senate, in a sense expanded the doctrine to em- 
brace the Pacific coast, the great Pacific Ocean, and the lands 
that lie beyond, immediately addressing itself to Magdalena 
Bay, and the then fear, whether well grounded or not, that a 
certain oriental nation sought a nayal base at Magdalena Bay 
in Lower California. 

Therefore, I merely invite the Senator’s logical mind to the 
proposition that we must not here, by any affirmative action, 
give any force to any claim that this court will have any juris- 
diction to interpret or pass upon the Monroe doctrine, which 
was, and is, and I hope ever will be, an essentially American 
doctrine. 

Mr. REED of Missouri. Mr. President, let me answer the 
Senator by saying that in my judgment his reasoning is all 
wrong, and that when we make other nations admit the Mon- 
roe doctrine, we do not yield our right to construe and 
defend it. 

Mr. BORAH. Mr, President, I want to ask the Senator from 
California a question. According to the press dispatches, 
there is contemplated an arrangement between Mexico and 
Japan by which Japan is to have the privilege of colonizing 
certain parts of Mexico. Suppose that should be objected to 


by the United States under the Monroe doctrine, or, rather, 
the principle of self-defense, which is another name for the 
Will there be any way, after this resolution 
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shall have been adopted and we have gone Into the court under 
this resolution, by which Mexico and Japan, they being mem- 
bers of the League of Nations and also members of the court, 
could have an advisory opinion upon that question? 

Mr. SHORTRIDGE. I answer, that any advisory opinion 
which they might give would be contrary to certain reservations 
which we have already adopted, for such a proposed arrange- 
ment between Japan and Mexico, I say, would affect us or 
interest us, and under a reservation we have adopted we 
would have a right, in a sense, to interyene. But whether or 
not the court had a right to entertain the question as to 
whether the Monroe doctrine was affected by this reservation 
we do not waive our rights; on the contrary, we declare that 
the court shall not “entertain any request for an advisory 
opinion touching any dispute or question in which the United 
States has or claims an interest. With chis resolution, with all 
or any of these reservations, we do not waive a right which I 
claim, namely, a right to interpret and in a proper case assert 
this doctrine, as we understand it. Whether in a given case, 
upon the true philosophy of the Monroe doctrine, we would have 
a right to complain, I am not now forced to consider, for it 
would depend, manifestly, upon the facts then existing or 
feared. I allude to the Lodge resolution because there was a 
proposition to establish a naval base at Magdalena Bay, and the 
Senate considered, as of then, that that would be inimical to 
the rights of the United States. 

Mr. SWANSON. Mr. President, will the Senator yield for a 
question? 

Mr. SHORTRIDGE. Yes. 

Mr. SWANSON. There is a provision in this reservation 
that would absolutely prohibit any advisory opinion. 

Mr. SHORTRIDGE. I think so. 

Mr. SWANSON. There is a provision that where the United 
States has an interest or right, or claims a right or interest, 
no advisory opinion can be rendered without its consent. All 
the United States would have to do, with the reservation 
adopted, would be to notify the court that they claimed an 
interest and objected to an advisory opinion. 

Mr. CARAWAY. Mr. President, I was about to suggest to 
the Senator from California that if we should stay out of the 
court, and therefore these reservations not become effective, 
if Mexico and Japan saw fit to submit the question referred 
to by the Senator, we would be in no position to defend our- 
selves. If we should follow the advice of the Senator from 
Idaho and stay out of the court, then the court could enter- 
tain any question, whether it affected our rights or whether 
we assented or did not assent. But if we go into the court 
with this reservation, we protect ourselves against the very 
thing the Senator from Idaho now seems to fear. 

Mr. BORAH. Will not the Senator from Arkansas be a 
little more generous with the Senator from Idaho and admit 
that if we had gone in under the original resolution, which 
went no further than to say we would not be bound by it, 
instead of this resolution, which says that the opinion shall 
not be entertained, we would have been in a position where 
they could have entertained it, and we would have been 
powerless? 

Mr. CARAWAY. Will not the Senator from Idaho be so 
generous as to say now that if he shall prevail, and we do not 
go into the court at all, we will be in no position to prevent 
the court from handing down an opinion, either advisory or 
otherwise? 

Mr. BORAH. No; there is another way by which we pro- 
tect ourselves if we do not go into the court. We are in no 
way bound to consider the action of a foreign court of which 
we are not a member. 

Mr. CARAWAY. Yes; with a gun. 

Mr. REED of Missouri. That is what we will have to do. 

Mr. BORAH. That is likely what will happen if the court 
assumes to advise on matters of a certain kind. 

Mr. CARAWAY. Then we shall be in no worse fix than we 
are in now. 

Mr. BORAH. Yes; we will have been sitting upon the tri- 
bunal which had passed upon the matter and of which we are 
a member. 

Mr. CARAWAY. No; the tribunal can not pass upon it if 
we go into it with this reservation, unless we assent to it. But 
if we follow the Senator’s advice, the court can pass upon it 
and we will not be in a position to object, because we will have 
refused to participate. 

Mr. BORAH. Then, as I understand the Senator, we are 
going into the court for the purpose of protecting ourselves 
against the court. 

Mr. CARAWAY. We are going into the court in order to 
protect ourselves against people who want to have war in 
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order to protect other people. According to the Senator's 
position, he wants to stay out so we can not protect ourselves 
at all. 

Mr. SHORTRIDGE. I invite the attention of the Senator 
from Idaho to the express language of reservation 5: 


Nor shall it, without the consent of the Unifed States, entertain any 
request for an advisory opinion touching any dispute or question in 
which the United States has or claims an interest. 


Mr. REED of Missouri. Mr. President, before the Senator 
from California takes his seat, will he permit me to get his 
idea in regard to the matter of advisory opinions? The reser- 
vation undertakes to protect the United States against advisory 
opinions. Suppose that Haiti, being a member of the league, 
and England, being a member of the league, should enter into 
a treaty whereby Haiti was to grant to England rights in the 
bays or in the ports of Haiti. Suppose a dispute should arise 
between them with reference to the rights of either country 
under that treaty and they should appeal to the court. Would 
that be an advisory opinion or would that be an actual case 
before the court? : 

Mr. SHORTRIDGE. That is not a case in point, and I do 
not feel called upon to clarify the situation and make answer 
to the question. 

Mr. REED of Missouri. I think it is exactly in point; 
because if the case I put is not covered as an advisory matter, 
but is an actual case, then we are not protected against the 
decisions in actual cases, 

Mr. SHORTRIDGE. If we claim an interest in such a 
case, we would have the right to assert it, and by these reser- 
vations the court is precluded from entertaining that case or 
rendering that advisory opinion. 

Mr. REED of Missouri. Would it be advisory? That is 
the question I am asking the Senator. 

Mr. SHORTRIDGE. I rose merely to make an inquiry 
originally of the Senator from Missouri in regard to his pro- 
prosed amendment as it might affect the Monroe doctrine. 
I have my own views in regard to that doctrine, and I happen 
to know something of its origin and its application. I assert 
for myself that whether we adhere to the court or not, with 
or without any reservations, there is no court on this earth 
set up and there is no nation on the earth that has or will 
have a right to determine what the Monroe doctrine is. We 
shall determine what that doctrine is; and if we be not in- 
competent, decadent, pusillanimous, and unworthy sons of 
brave men and women, we will do as Cleveland did and as 
Roosevelt did and say to England or to Germany, “ You shall 
not violate this doctrine as we have interpreted it.” 

Mr. STEPHENS. I would like to ask the Senator from Wis- 
consin [Mr. Lenroor] with reference to his intention to reach a 
final vote to-night. 

Mr. LENROOT. I expect to ask the Senate to go into secret 
executive session when we conclude with the so-called Swanson 
reservations, We will not go any further to-night, but we hope 
to conclude to-morrow and will conclude to-morrow. 

The VICE PRESIDENT. The question is on agreeing to the 
amendment offered by the Senator from Missouri. 

Mr. REED of Missouri. I ask for the yeas and nays. 

The yeas and nays were ordered and taken. 

Mr. GERRY. I desire to announce that the senior Senator 
from Alabama [Mr. Unperwoop] and the junior Senator from 
New Jersey [Mr. Epwarps] are necessarily detained from the 
Senate, If present, each of these Senators would vote “nay” 
on this question. 

The result was announced—yeas 6, nays 82, as follows: 


YEAS—6 
Blease Harreld Moses Reed, Mo, 
Copeland Johnson 

NAYS—82 
Ashurst Fletcher McKellar Schall 
Bayard Frazier McLean Sheppard 
Bingham George McMaster Shipstead 
Borah Gerry McNa Shortridge 
Bratton Gillett Ma d Simmons 
Brookhart Glass Means Smith 
Broussard Gott Metcalf Smoot 
Bruce Gooding Neely Stanfield 
Butler Greene Norris Stephens 
Cameron Hale Nye Swanson 
Capper Harris Oddie Trammell 
Caraway Harrison Overman Tyson 
Couzens Heflin Pepper Wadsworth 
Curtis Howell Phipps Walsh 
Dale Jones, N. Mex. Pine Warren 
Deneen Jones, Wash. Pittman Watson 
Edge Kendrick Ransdell Weller 
Ernst Keyes eed, Pa. Wheeler 
Fernald Kin Robinson, Ark. Willis 
Ferris La Follette Robinson, Ind. 
Fess Lenroot Sackett 
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NOT VOTING—S 
McKinley Underwood 
Norbeck Williams 

So-the amendment offered by Mr. Reep of Missouri was 
rejected. 

The VICE PRESIDENT. The question is on agreeing to 
the fourth branch of reservation No. 5, being lines 25 and 26 
on page 3 and lines 1 to 7 on page 4, which the Clerk will read. 

The Chief Clerk read as follows: 


Resolved further, That adherence to the said protocol and statute 
hereby approved shall not be so construed as to require the United 
States to depart from its traditional policy of not intruding upon, 
interfering with, or entangling itself in the political questions of policy 
or internal administration of any foreign state; nor shall adherence to 
the said protocol and statute be construed to imply a relinquishment 
by the United States of its traditional attitude toward purely Ameri- 
can questions. - 


The fourth branch of reservation No. 5 was agreed to. 

Mr. MOSES. Mr. President, I wish now to offer an amend- 
ment, on page 3, after line 10, which I will ask to have read. 
I will add that I shall not press for discussion or yote upon 
it this evening, but I wish to have the question pending when 
the Senate reassembles to-morrow after the recess. 

The VICE PRESIDENT. The Clerk will state the reserva- 
tion offered by the Senator from New Hampshire, 

The CHIEF CLERK. On page 3, after line 10, insert the fol- 
lowing: 

6. That the adherence of the United States to the statute of the 
World Court is conditioned upon the understanding and agreement that 
the judgments, decrees, and/or advisory opinions of the court shall not 
be enforced by war under any name or in any form whatever. 

EXECUTIVE SESSION, WITH CLOSED DOORS 

Mr. LENROOT. I move that the Senate proceed to the con- 
sideration of executive business, with closed doors. 

The motion was agreed to, and the Senate proceeded to the 
consideration of secret executive business. After five minutes 
the doors were reopened. 

PETITIONS AND MEMORIALS 

As in legislative session, 

Mr. COPELAND presented the following telegrams relative 
to the participation of the United States in the World Court, 
which were ordered to lie on the table and to be printed in 
the Recorp, as follows: 

[Western Union telegram] 
ITHACA, N. Y., January 22, 1926. 


Cumming du Pont 
Dili Edwards 


Senator COPELAND, 
Capitol Building, Washington, D. O.: 

Telegram sent you by Ralph Smith does not represent all of Ithaca, 
Town and city divided on question. Believe majority of Tompkins 
County overwhelmingly against us entering World Court. Other tele- 
grams following. 

Rev. L. E. GOULD, 
L. E. Cask, Supervisor Town of Ithaca, 


{Western Union telegram] 
ITHACA, N. Y., January 23, 1926, 
Senator Rorat S. COPELAND, 
Washington, D. 0.: 

Cornell students and faculty voted overwhelmingly in favor of 
entering World Court. Only 4 votes against entering out of approxi- 
mately 1,000 cast. Telegram from M. E. Snyder and committee was 
from local Republican club of Ithaca, not from Cornell students or 
faculty. 

RALPH SEWARD, 
Chairman Students’ World Court Committee, Cornell University. 


Mr. EDGE presented a resolution adopted by the Woman's 
Christian Temperance Union of Essex County, N. J., protesting 
against the alleged attitude of the senior Senator from New 
Jersey, Mr. Epox, relative to the enforcement of the eight- 
eenth amendment to the Constitution and the so-called Vol- 
stead Act, which was referred to the Committee on the 
Judiciary. 2 

Mr. FERRIS presented memorials of sundry citizens of 
Antrim, Bay, Wayne, Shiawassee, Jackson, Lenawee, Dickin- 
son, Kent, and Oakland Counties and of Detroit, Kalamazoo, 
Bay City, Oakland, Hartford, Munissing, Grayling, Royal Oak, 
Hart, Niles, Muskegon, Saginaw, Owosso, and Antwerp Town- 
ships, all in the State of Michigan, remonstrating against the 
participation of the United States in the Permanent Court 
5 Justice, which were ordered to lie on the 
table, 
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Mr. BINGHAM presented a petition of faculty members of 
the department of geological sciences of Yale University, pray- 
ing the amendnient of the existing copyright law by inserting 
the words “or mimeographic process” after the words “or 
photo-engraving process,” in lines 9, 15, 34, and 41 of said sec- 
tion 15, which was referred to the Committee on Patents. 

He also presented memorials and papers in the nature of 
memorials from 180 citizens of Windham County; sundry citi- 
zens of Burnside, Stonington, Norwich, Mystic, Bridgeport, 
Stratford, New London, Niantic, East Lyme, Ansonia, Derby, 
Shelton, Southbury, Seymour, Huntington, and South Britain, 
all in the State of Connecticut, remonstrating against the par- 
ticipation of the United States in the Permanent Court of 
International Justice, which were ordered to lie on the table. 

Mr. WARREN presented a memorial of sundry citizens of 
Pine Bluffs, Wyo., remonstrating against the participation of 
the United States in the Permanent Court of International 
Justice, which was ordered to lie on the table. 

He also presented a resolution adopted by members of the 
Wyoming Game and Fish Commission, remonstrating against 
any extension of the boundaries of the Yellowstone National 
Park, which was referred to the Committee on Public Lands 
and Surveys. 

He also presented a memorial of the Sheridan Commercial 
Club, of Sheridan, Wyo., remonstrating against amendment of 
the existing immigration act so as to prohibit the immigration 
of Mexicans into the United States, which was referred to the 
Committee on Immigration. 

Mr. McLEAN presented the petition of Charles L. Burdette 
Camp, No. 4, United Spanish War Veterans, of Hartford, Conn., 
praying for the passage of legislation granting increased pen- 
sions to Spanish-American War Veterans, which was referred 
to the Committee on Pensions. 

He also presented the petition of members of the Depart- 
ment of Connecticut Woman's Relief Corps, Auxiliary to the 
Grand Army of the Republic, of Waterbury, Conn., favoring 
the passage of legislation granting increased pensions to Civil 
War Veterans and their widows, which was referred to the 
Committee on Pensions. : 

He also presented a letter in the nature of a petition from 
the Conservation Committee, Connecticut Federation of Wo- 
men's Clubs, at New Haven, Conn., favoring the passage of the 
so-called McNary-Woodruff bill, providing for the preservation 
and extension of the national forests, which was referred to 
the Committee on Agriculture and Forestry. 

He also presented papers and telegrams in the nature of 
petitions from the Women’s Republican Club, of Hartford; the 
Theological Seminary, of Hartford; the Seminary Foundation, 
of Hartford; the World Court Committee, of Hartford; Con- 
necticut League of Women Voters, of New Haven; the League 
of Women Voters and the Woman’s Christian Temperance 
Union, of Meriden; the League of Women Voters, of Walling- 
ford; the Chamber of Commerce, of Branford; the League of 
Women Voters, of West Hartford, and members of the Mon- 
day Club, of New Milford, all in the State of Connecticut, favor- 
ing the participation of the United States in the Permanent 
Court of International Justice, which were ordered to lie on 
the table. 

He also presented resolutions adopted by the Father Me- 
Keown Branch, Ancient Order of Hibernians, of New Haven; 
Division No. 5, Ladies’ Auxiliary, Ancient Order of Hibernians, 
of Waterbury, and Division No. 1, Ladies’ Auxiliary, Ancient 
Order of Hibernians, of Naugatuck, all in the State of Connec- 
ticut, protesting against the participation of the United States 
in the Permanent Court of International Justice, which were 
ordered to lie on the table. 

REPORT OF THE COMMERCE COMMITTEE 

Mr. BINGHAM, from the Committee on Commerce, to which 
was referred the bill (S. 1305) granting the consent of Con- 
gress to the highway commissioner of the town of Elgin, Kane 
County, III., to construct, maintain, and operate a bridge across 
the Fox River, reported it without amendment and submitted 
a report (No. 94) thereon. 

BILLS INTRODUCED 

Bills were introduced, read the first time, and, by unanimous 
consent, the second time, and referred as follows: 

By Mr. NORBECK: 

A bill (S. 2779) granting a pension to Teressa K. Shriner; 

A bill (S. 2780) granting an increase of pension to Annie I. 
Summers (with accompanying papers) ; 

A bill (S. 2781) granting an increase of pension to Augusta 
M. Post (with accompanying papers) ; and 

A bill (S. 2782) granting an increase of pension to Jennie 
St. Clair (with accompanying papers); to the Committee on 
Pensions. 
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By Mr. RANSDELL: 

A bill (S. 2783) granting a pension to Susan E. Hart; to 
the Committee on Pensions. 

A bill (S. 2784) granting the consent of Congress to the 
Louisiana Highway Commission to construct, maintain, and 
ae bridge across the Black River at or near Jonesville, 

. an 

A bill (S. 2785) granting the consent of Con 3s to the 
Louisiana Highway Commission to construct, — and 
operate a bridge across the Ouachita River at or near Harri- 
sonburg, La. ; to the Committee on Commerce. 

By Mr. CAPPER: 

A bill (S. 2786) for the relief of Donald W. Stewart (with 
accompanying papers) ; to the Committee on Claims. 

By Mr. McLEAN: 

A bill (S. 2787) granting a pension to Mary M. Carroll (with 
accompanying papers) ; to the Committee on Pensions, 

By Mr. WILLIS: 

A bill (S. 2788) for the relief of Joseph Jameson (with ac- 
companying papers) ; to the Committee on Claims. 

A bill (S. 2789) granting an increase of pension to William 
Frederick Gross (with accompanying papers) ; and 

A bill (S. 2790) granting a pension to Emma King (with 
accompanying papers) ; to the Committee on Pensions. 

By Mr. McKINLEY (by request) : 

A bill (S. 2791) authorizing the appointment as second lien- 
tenant in the United States Marine Corps of Wilson B. Me- 
Candless ; to the Committee on Naval Affairs. 

By Mr. ERNST: 

A bill (S. 2792) relating to sales and contracts to sell in 
interstate and foreign commerce; to the Committee on the 
Judiciary. 

A bill (S. 2793) granting a pension to Lucy Swoope (with 
accompanying papers) ; 

A bill (S. 2794) granting a pension to Ellen Dixon (with 
accompanying papers) ; and 

A bill (S. 2795) granting an increase of pension to Anna M. 
Outten (with accompanying papers); to the Committee on 
Pensions. 

By Mr. CURTIS: 

A bill (S. 2796) to authorize the building of a bridge and 
approaches thereto across the Potomac River between Mont- 
gomery County, in the State of Maryland, and Fairfax County, 
in the State of Virginia; to the Committee on Commerce. 

A bill (S. 2797) granting an increase of pension to Alfred 
Trefethen (with accompanying papers) ; 

A bill (S. 2798) granting an increase of pension to Mary C. 
Newman (with accompanying papers); 

A bill (S. 2799) granting an increase of pension to Thomas 
Humphrey (with accompanying papers) ; 

A bill (S. 2800) granting an increase of pension to William 
A. Faulk (with accompanying papers) ; 

A bill (S. 2801) granting an increase of pension to Rachel 
Christy (with accompanying papers) ; and 

A bill (S. 2802) granting an increase of pension to Fanny E. 
Taylor (with acgompanying papers); to the Committee on 
Pensions. ’ 

By Mr. NORBECK: 

A bill (S. 2803) to create a commission with authority to 
hear and determine claims of individual members of the Sioux 
Tribe of Indians against tribal funds or against the United 
States; to the Committee on Indian Affairs. 

By Mr. HARRELD: 

A bill (S. 2804) granting an increase of pension to Arminda 
J. Madison (with accompanying papers); to the Committee on 
Pensions. 

By Mr. SHEPPARD: 

A bill (S. 2805) enabling postal employees who are ex-service 
men to utilize leaves of absence in order to attend the meeting 
of the American Expeditionary Force in France; to the Com- 
mittee on Post Offices and Post Roads. 


HOUSE BILL REFERRED 


The bill (H. R. 7554) making appropriations for the Navy 
Department and the naval service for the fiscal year ending 
June 30, 1927, and for other purposes, was read twice by its 
title and referred to the Committee on Appropriations. 


AMENDMENT TO TAX REDUCTION BILL 


Mr. NORRIS submitted an amendment intended to be pro- 
posed by him to House bill 1, the tax-reduction bill, which was 
ordered to lie on the table and to be printed in the Recorp, as 
follows: 

On page 113, line 1, strike out all after the word “ records” down 
to and including the word “ President“ in line 5 on said page, and in 
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lieu thereof insert the following: “and shall be open to examination 
and inspection as other public records under the same rules and regula- 
tions as may govern the examination of public documents generally.” 


RECESS 


Mr. CURTIS. I move that the Senate take a recess until 
noon to-morrow, 

The motion was agreed to; and (at 5 o’clock and 17 minutes 
p. m.) the Senate, as in open executive session, took a recess 
until to-morrow, Wednesday, January 27, 1926, at 12 o'clock 


meridian. 


NOMINATIONS 


Executive nominations received by the Senate January 26 (leg- 
islative day of January 16), 1926 


Envoys EXTRAORDINARY AND MINISTERS PLENIPOTENTIARY 


John Dyneley Prince, of New Jersey, now enyoy extraor- 
dinary and minister plenipotentiary of the United States to 


Denmark, to be envoy extraordinary and minister plenipoten- | 
tiary of the United States of America to the Kingdom of the | 


Serbs, Croats, and Slovenes. 
H. Percival Dodge, of Massachusetts, now envoy extraor- 
dinary and minister plenipotentiary of the United States to the 


Kingdom of the Serbs, Croats, and Slovenes, to be envoy | 


extraordinary and minister plenipotentiary of the United 
States of America to Denmark. 


CONFIRMATIONS 
Executive nominations confirmed by the Senate January 26 
(legislative day of January 16), 1926 
Posr MASTERS 
COLORADO 
Francis M. Wheeler, Campo. 
CONNECTICUT 


Harlan G. Hills, East Hampton. 

Durward E. Granniss, New Preston. 

Charles A. Jerome, Plainfield. 

Edward Perkins, Suffield. 

Robert O. Judson, Woodbury. 
DELAWARE 


Fred C. Powell, Harrington. 
MARYLAND 
Margaret T. Bowdoin, College Park., 
Harry Bodein, Perry Point. 
NEW HAMPSHIRE 
Charles Myers, Jaffrey. 
NEW MEXICO 
Ralph Gutierrez, Bernalillo. 
NORTH CAROLINA 


Clyde H. Jarrett, Andrews. 
Marvin E. Johnson, Candor. 
John W. Shook, Clyde. 
Iredell V. Lee, Four Oaks. 
Mary W. Turner, Gatesville. 
Heber R. Munford, Greenville. 
Charles R. Hester, St. Pauls. 
Pearle R. Luttrell, Shulls Mills. 
Samuel B. Edwards, Tryon. 
Otto S. Woody, Whitakers. 
NORTH DAKOTA 


Ruth C. Whiteaker, Alamo. 

Ada E. Olson, Fingal. 

Arthur B. McLaughlin, Hope. 

Leif O. Fjeld, Mayville. 

William E. Burhans, Sentinel Butte. 

Milton T. Hefty, Walcott. 

Thaddeus C. Michael, Willow City. 

OKLAHOMA 

Ray E. Sutton, Boynton. 

Rosa B. Britton, Cyril. 

Jesse W. Pinkston, Drumright. 

Leo N. Hawkins, Hitchcock. 

Herbert Harris, Oilton. 

Frank J. Kohr, Poteau. 

Alta G. Stockton, Sparks. 
PENNSYLVANIA 


Fred Ungard, Allenwood. 
Franklin T. Dindinger, Monaca. 
Johu M. Hayes, Montoursville. 
Alden M. Schnell, Youngsville. 
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PORTO RICO 


Franklin H. Bunker, Caguas. 
Jose Carrera, Humacao. 
Pedro Muniz Rivera, Manati. 


SOUTH CAROLINA 


John B. Bagnal, Hilenton. 

Rosa B. Grainger, Lake View. 
Edward W. Shull, New Brookland. 
David S. Pitman, Nichols. 

Pearle H. Padget, Saluda. 
William H. Lott, St. George. 


UTAH 
Ewell C. Bowen, Hiawatha. 


HOUSE OF REPRESENTATIVES 
Turspax, January 26, 1926 


The House met at 12 o'clock noon. 
The Chaplain, Rev. James Shera Montgomery, D. D., offered 
the following prayer: 


Our fathers’, God, to Thee we raise our voice in humble 
prayer. We seek the blessing of forgiveness and the guidance 
of Thy wisdom. We believe that Thou art a refuge and an 
ever-present help in time of need. With one accord may we 
acknowledge Thee to be the Maker of heaven and earth, in 
whom we have our being. Lead us all to most seriously appre- 
ciate the high value that belongs to all honest action. May 
we assume all our obligations and fill the hours with steady, 
faithful endeavor. What dignity all life acquires if we relate 
it to God. Help us, O Lord, in every service; then all labor 
shall be sacramental and a noble pride shall be our birthright. 


The Journal of the proceedings of yesterday was read and 
approved. 


COOPERATIVE MARKETING ACT 


Mr. HAUGEN. Mr. Speeker, I move that the House re- 
solve itself into Committee of the Whole House on the state of 
the Union for the consideration of the bill (H. R. 7893) to 
create a division of cooperative marketing in the Department 
of Agriculture; to provide for the acquisition and dissemination 
of information pertaining to cooperation ; to promote the knowl- 
edge of cooperative principles and practices; to provide for 
calling advisers to counsel with the Secretary of Agriculture 
on cooperative activities; to authorize cooperative associations 
to acquire, interpret, and disseminate crop and market informa- 
tion, and for other purposes. 

The motion was agreed to. 

Accordingly the House resolyed itself into the Committee of 
the Whole House on the state of the Union, with Mr, Brad in 
the chair. 

The CHAIRMAN. The House is in Committee of the Whole 
House on the state of the Union for the further consideration 
of the bill H. R. 7893, which the Clerk will report. 

The Clerk read the title of the bill. 

Mr. JONES. Mr. Chairman, I offer an amendment. 

The CHAIRMAN. The gentleman from Texas offers an 
amendment, which the Clerk will report. 

The Clerk read as follows: 


Amendment offered by Mr. Jones: Page 2, line 2, after the word 
“farms,” strike out the remaining part of line 2 aud insert in lieu 
thereof the following: “and also any products thereof processed or 
mannfactured by farmers or cooperative organizations of farmers,” 


Mr. JONES. Mr. Chairman, my reason for offering this 
amendment is that section 5 of this bill, following in large 
measure the provisions of the exemption provided by the Cap- 
per-Volstead Act, with some very small changes, exempts people 
engaged in the distribution of agricultural products from the 
operations of the antitrust law. Since those exemptions are 
granted—and they are important—it becomes likewise impor- 
tant that no one should be granted the exemption except per- 
sons engaged in producing these products or cooperative orga 
izations of those engaged in the distribution thereof, 

Mr. BLACK of Texas. Will the gentleman yield? 

Mr. JONES. In just a moment. 

In that connection the definition of what constitutes agricul- 
tural products becomes important, and, in my judgment, be- 
comes all important, because on that definition hinges the appli- 
cation of other sections of the bill. This measure defines agri- 
cultural products. That definition is found in the first section. 
It vot only defines agricultural products to be those things that 
are generally termed agricultural products, but it also says 
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“products raised or produced on the farms and processed or 
munufactured products thereof.” $ 

I am not quite sure that that would give those engaged. in 
the distribution of those products, who are not producers, an 
exemption, but I am afraid it would, and I do not think we 
should take any chances on it. 

I now yield to my colleague. 

Mr. BLACK of Texas. It seems to me section 5 is as plain 
as language could be written on that subject. It says “ persons 
engaged as original producers of agricultural products, such as 
farmers, planters, ranchmen, dairymen, nut or fruit growers.’ 
It seems to me that language is plain enough. 

Mr. JONES. That would be true if the additional language 
named in section 1 were not to be construed in connection with 
what my colleague has read. Section 5 contains a reference to 
original producers, which is not in the Capper-Volstead Act, 
and these are given the privilege of “acting together in asso- 
ciations, corporate or otherwise.” Section 1 gives the definition 
of what the term “agricultural products” includes, and it 
makes that term include processed or manufactured products. 
I think that within that definition in section 5 would be an 
organization, corporate, for instance, that had a few producers 
but had a lot of people who were not producers, or it might 
include producers of finished products who are not farmers at 
all. Persons so engaged would have this exemption, and a 
corporation might have the same privileges. 

Mr. McDUFFIE. May I interrupt the gentleman just a 
moment? 

Mr. JONES. I yield to the gentleman. 

Mr. McDUFFIB. Does not the gentleman fear, as I do, that 
the use of the words “ manufactured products thereof” would 
permit such organizations or corporations as cottonseed-oil 
organizations or even the canning industry throaghout the 
country to be relieved of the burdens of the antitrust laws 
under the language of this proposed act? 

Mr. JONES. I am afraid it would, for this reason: The 
exemption provided in section 5 is included in practically the 
exact words of the old exemption law. The old exemption law 
is tied up absolutely with the definition of what constitutes 
agricultural products. 

In the first section of this bill, as my friend from Alabama 
suggests, the definition of agricultural products includes not 
only what we have generally considered as agricultural prod- 
nets, but also includes processed or manufactured products 
thereof transported or intended to be transported in inter- 
state and foreign commerce. I am afraid even if section 5 
were not in this bill, or if we were to eliminate section 5 from 
this bill, that definition of agricultural products being enacted 
into permanent law would tie itself by construction onto the 
exemption of the Capper-Volstead Act and be effective to 
exempt people engaged wholly in the distribution of products. 

The CHAIRMAN. The time of the gentleman from Texas 
has expired. 

Mr. JONES. Mr. Chairman, I would like to have five min- 
utes more. 

The CHAIRMAN. The gentleman from Texas asks unani- 
mous consent to proceed for five additional minutes. Is there 
objection? 

There was no objection. 

Mr. McLAUGHLIN of Michigan. Will the gentleman from 
Texas yield to me? 

Mr. JONES. I will be glad to yield to the gentleman. 

Mr. McLAUGHLIN of Michigan. Referring now to the defi- 
nition of agricultural products, is there anything in the bill 
to limit those products to American products? Suppose a 
number of companies should organize into an association and 
manufacture and process foreign goods or import a great lot 
of foreign goods to mingle with the products of the United 
States; would they have the same protection that is intended 
for American products or American producers? 

Mr. JONES. I think anyone claiming the benefits of this 
bill would have to be operating in this country, and I do not 
think there is any immediate danger of that. That point has 
not been brought up. 

Mr. McLAUGHLIN of Michigan. They would have to be 
operating in this country, but not on American goods. It seems 
to me that something should be put in this bill making a 
proper limitation of that kind. 

Mr. JONES. I have not studied the bill with reference to 
that particular point. I will look into it further, and I would 
be pea if the gentleman would also look into that phase 
of it. 

Mr. KINCHELOE. Will the gentleman yield? 

Mr. JONES. I yield to the gentleman. 

Mr. KINCHELOE. The gentleman will remember that this 
was discussed with various witnesses at the hearings, and if 
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the gentleman’s amendment should be adopted—and I think 
it should be—does not the gentleman think he ought to add 
further to his amendment the language “or any subsidiary 
corporation created by them”? 

Mr. JONES. There would be no objection to that amend- 
ment to the one I suggest, and I would be glad to have the 
gentleman offer it. I think this amendment should be adopted 
for the reason that the limitation can not hurt anything. 

I want to say that there has hardly been a bill presented to 
the Agriculture Committee which affected cooperative organi- 
zation in any way that some one or some outside organization 
has not tried to secure some provision that would give them 
the exemptions that are granted the farmer organizations in 
connection with the distribution of their products, You re- 
member that the sole purpose of the original law was to grant 
exemptions to cooperative organizations, so that they might 
get in unhindered fashion the benefits of cooperative market- 
ing. It is recognized by everyone that they could not get, and 
could not be given, certain advantages that other business 
organizations of the country enjoy. The nature of their pro- 
duction and the character of the distribution makes it very 
difficult for them to apply certain business practices used so 
effectively by business organizations. I do not think the House 
ought to take any steps that will give the outside organizations— 
the organizations which compete with the farmer—the right of 
anexemption or to contend for an exemption. I believe if we adopt 
this bill many will be trying to get exemptions under the act. 
Many of the independent organizations that have long sought 
exemption from the antitrust laws will be given a chance to 
claim that exemption. Why not make the provisions so clear 
that they can not even claim these exemptions? 

Mr. FORT. Mr. Chairman, I rise in opposition to the 
amendment. The question raised by the gentleman from 
Texas was seriously considered in the committee when it 
drafted the bill. The bill as originally presented to the House 
contained different language in section 5 from that which now 
appears in the bill reported to the House. The committee 
realized the possibility that the language used in the definition 
of section 1 might be so construed in connection with section 
5 as to give exemption to business and corporate organizations. 

Section 5 was referred to the legislative drafting service 
with which, as a member of the committee, I had the privilege 
of drafting the language in section 5, which is as clear as the 
able representatives of that service and of the Department of 
Agriculture and myself could make it. The gentleman from 
Texas has made two points—first, that the definition in this 
bill may be construed as applicable to other legislation. The 
language in this act in reference to this definition is “when 
used in this act,” the term “agricultural products” means 
the things thereafter defined. It does not make it a definition 
for any other legal purpose except the construction of this 
piece of legislation, 

Mr. JONES. Will the gentleman yield? 

Mr. FORT. Yes. 

Mr. JONES. I call the gentleman’s attention to the last 
section of the bill, which says— 
nothing contained in this act is intended nor shall be construed to 
modify or repeal any of the provisions in the act of February 18, 
1922. 


Mr. FORT. Yes; but the gentleman made one statement 
that onght to be corrected, that the Capper-Volstead Act does 
not relate to corporations, It does; it says “any association, 
corporate or otherwise,” exactly as in this act. 

The point of the gentleman is in error in this. It is the 
purpose of this act to permit the Department of Agriculture 
to cooperate, for example, for the organization of cooper- 
atives of farmers for the organization of cooperatives of 
creamery men, and to permit the department to cooperate in 
the organization of associations of cottonseed-oil men. It is 
permitted, and it is intended, under the act that the Govern- 
ment shall cooperate with the marketing organizations of agri- 
cultural products, whether those market organizations handle 
the product in its initial or raw form, or whether, as is 
essential in many industries, they handle the products in a 
semicomplete or completed form. So far as the permissive 
features of the law go, so far as it relates to the dissemina- 
tion of information, so far as it relates to the organization of 
associations, it goes to each product of the farm, whether it 
be in its original or initial shape, or in the shape in which it 
may be subsequently put for handling in the public market. 

The CHAIRMAN. The time of the gentleman from New 
Jersey has expired. 

Mr. FORT. I ask for five minutes more. R 

The CHAIRMAN. Is there objection to the request of th 
gentleman? 

There was no objection. 
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Mr. McDUFFIE. Will the gentleman yield? 

Mr. FORT. Yes. 

Mr. McDUFFIB. Under the gentleman’s statement as to 
products in the initial and subsequent form, why could not the 
packing industry avail themselves of this legislation? 

Mr. FORT. No reason on earth, 

Mr. McDUFFIE, Or the cottonseed oil men? 

Mr. FORT. Is it not to the interest of the cotton industry 
that they should have the privilege? 

Mr. McDUFFIE. It is not in the interest of the original 
producer of cottonseed. 

Mr. FORT. I think it is. But if the gentleman will pardon 
me a moment, will he name any provision in the first four 
sections of this bill that he would not be willing to have ap- 
plied to the packing houses or the cottonseed industry? 

Mr. McDUFFIE. What about the fifth section? 

Mr. FORT. That is where we come now. 

Mr. MCDUFFIE. The definition of the term “agricultural 
products” that the gentleman has called attention to is an- 
other provision that I would not have applied, and if there is 
any doubt about it why not remove it? 

Mr. FORT. That term “agricultural products” for the 
purpose of this act might have been made to include the 
products of mines, but that would not affect the rest of the 
legislation. If the gentleman will read section 5 of this bill 
in the form that it is presented to the House, I think he will 
find that we have limited the powers of the cooperatives, in 
so far as this bill gives them powers, to cooperatives composed 
of original producers. 

We have not limited the powers of the Department of Agri- 
culture. It may deal with cooperative associations whether 
they be of the original producers or of the handlers of finished 
products. But when we come to the powers of the cooperatives 
themselves, the powers that they may exercise independently 
of the Department of Agriculture, we have there limited them 
to cooperatives of original producers. For the purpose of 
comparison, I want to read the language of the bill as it was 
originally drawn and introduced into this House. The 
language of section 5 as it came to the committee was as 
follows: 


Persons engaged in the production of agricultural products, as 
farmers, planters, ranchmen, dairymen, nut or fruit growers, and other 
like agricultural activities, 


The committee felt that that language related to the defini- 
tion of agricultural products in the first section, and would 
extend the benefits of section 5 to the packers and the cotton- 
seed-oil people and to other organizations. 

Mr. KINCHELOE. Mr. Chairman, will the gentleman yield? 

Mr. FORT. Yes. 

Mr. KINCHELOE. If you leave this language in here— 


and processed or manufactured products thereof— 
Then if you apply that to section 5, where it says— 
as original producers of agricultural products— 


What reason would there be why any product that is proc- 
essed by the packers would not haye rights under this law 
unless we adopt the Jones amendment? 

Mr. FORT. We have limited the language “ original pro- 
ducers” so that it is “original producers,” “such as farmers.” 

Mr. KINCHELOE. The point I make is that they would be 
the original producer of the products as defined in section 1, 
I ean see why the gentleman, coming from the district which 
he represents, might have a different attitude from those of us 
who represent agricultural districts. 

Mr. FORT. I state to the gentleman, as I stated to him in 
the committee, that I am willing to stand on the floor of this 
House and advocate some modification of the Sherman law as 
applicable to other types of corporations, but that I am un- 
willing to see it done by a joker, and therefore, with the ap- 
proval of the gentleman from Iowa [Mr. Havcen], I suggested 
to the Committee on Agriculture the amendment of this bill 
as originally drawn. 

Mr. HOUSTON. Would not the following change in the sec- 
ond line on page 2 more clearly express the intention of the 
committee— 


processed or manufactured by producers thereof— 
Instead of— 
processed or manufactured by producers thereof— | 


The CHAIRMAN. The time of the gentleman from New 
Jersey has expired. 

Mr. WINGO, Mr. Chairman, I ask unanimous consent that 
his time be extended for five minutes, 
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The CHAIRMAN. Is there objection? 

There was no objection. > 

Mr. FORT. The language in section 1 as a definition of agri- 
cultural products is the definition which was desired in the 
bill by the representatives of the cooperative associations who 
appeared before us. They desired it because, for example, the 
gentleman representing the cooperatives in the cranberry busi- 
ness said that they also to a large extent might handle jellies 
and things of that sort which they made from their cran- 
berries; that that might become the major part of their entire 
business; but that they were still the original producers of the 
preducts. They want these provisions, so far as may be, to 
permit the organization of cooperatives, which shall include the 
elevator men in the farmer sections of the Northwest, the 
farmers’ elevators, which shall include the cotton gins, per- 
haps, in the South, which handle some of the cotton products. 

They want these associations for the purpose of getting mar- 
ket information applicable to the product from the time it 
starts in the ground until it is completed as a finished article. 
They want purchasing cooperatives, and they want the De- 
partinent of Agriculture to help all those cooperative organiza- 
tions and give them market information.. In order to reach 
these various things it was essential that this definition of 
agricultural products should be as broad as we could make it; 
but when we came to section 5, which gives specific powers to 
these organizations, we worked for hours and hours on the 
language to make that as clear as it can be made, to limit that 
to the original producer. 

Mr. KETCHAM. Mr. Chairman, will the gentleman yield? 

Mr. FORT. Yes. 

Mr. KETCHAM. If I understand the gentleman correctly, 
he believes that if we strike out the words that are proposed 
to be strichen out by the amendment, that would limit the ac- 
tivities of the men who are enumerated specifically in section 
5 to merely the production, aud would not alllow them to go 
into any proposition cooperatively of manufacturing the prod- 
ucts of their toil. 

Mr. FORT. I have not considered that from that angle, but 
I think that might be the effect. The point I do want to make 
is that what we are trying to do is to help the farmer market 
his products. 

These are cooperative marketing associations.. Now, some 
of that product is going to be marketed raw, some is going to 
be marketed semimanufactured, and some completely manufac- 
tured. If the farmer is to get the full benefit of his market 
you have got to allow him to organize all through the process 
of marketing. But when he comes to section 5, and wants to 
claim immunity from the Sherman law, then he has got to 
show that the association that claims immunity is an associa- 
tion of original producers, such as farmers, planters, dairy- 
men, and so forth. 

Mr. McDUFFIB. Will the gentleman yield for a question? 

Mr. FORT. Yes. 

Mr. McDUFFIE. Did the committee consider naval stores 
as a forest product? 

Mr. FORT. It is not “edible products,” although there are 
some people who chew gum. 

Mr. MCDUFFIE. What is the objection to including naval 
stores in this language after the word “ forest,” on page 2, de- 
claring as to what agricultural products will constitute in the 
meaning of this act? 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. FORT. May I have one more minute in which to answer 
this question? 

The CHAIRMAN. 
The Chair hears none. 

Mr. FORT. I want to say to the gentleman that I see no 
objection to the suggestion that he has made, and that sugges- 
tion but emphasizes the undesirability of narrowing the defini- 
tion now in the bill in any way. We have endeavored to reach 
every type of agricultural products of which we could think. 
If we have failed, we regret it; but we think the language 
should be left in the definition just as broad as it is now and 
that we should take no chances by adding the amendment of 
the gentleman from Texas and thus possibly narrowing the 
Scope of the remedial and helpful legislation we are planning 
under this bill. 

Mr. KINCHELOE. Mr. Chairman, I offer an amendment to 
the Jones amendment. 

The CHAIRMAN. The Clerk will report the amendment. 

The Clerk read as follows: 


Mr. Kincuxtow moves to amend the amendment of Mr. JONES as 
follows: At the end of the Jones amendment insert the words “or 
any subsidiary corporation created by them.” 


Is there objection? [After a pause] 
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Mr. KINCHELOE. Will the Clerk read the Jones amend- 
ment as amended if the amendment to the Jones amendment is 
adopted? 

The CHAIRMAN. Without objection, the Clerk will read. 

The Clerk read as follows: 

Page 2, line 2, after the word “farm,” strike out the remaining 
part of line 2 and insert in lieu thereof the following: “and also any 
products thereof processed or manufactured by farmers or cooperative 
associations of farmers or any subsidiary corporation created by them.” 


Mr. KINCHELOE. Mr. Chairman and gentlemen of the 
committee, I want to call attention to the significance of this 
amendment to you gentlemen who represent agricultural dis- 
tricts, and especially if you are going to vote for this bill for 
the benefit of the farmers and cooperative associations of 
farmers and not for packers and other business that may get 
into this—I want to say to you there is more significance in 
this amendment than you would think, and I am very much 
persuaded of this fact since the gentleman from New Jersey 
concluded. Now, as to the significance of this amendment. 
The first section undertakes to define what the agricultural 
products are. It goes on down here and then at the latter 
part this definition of agricultural products “and processed or 
manufactured products thereof.” 

Now, if you leave that in there then you say that any agri- 
cultural article that has been processed or manufactured by 
packers is an agricultural product under this definition. Now, 
then, when you get to section 5 it says: 

Persons engaged as original producers of agricultural products, such 
as farmers, planters, ranchmen, dairymen, nut or fruit growers, acting 
together in associations, corporate or otherwise. 


In other words, if we leave this in we say a product processed 
by packers is of the original product under section 5, because 
it says, “persons engaged as original producers whether they 
are corporate or otherwise,” and if this Jones amendment is 
not adopted these people could process or manufacture the 
products of the farmer, and therefore I think what the gentle- 
man from New Jersey wants done is to let other people in here 
besides the farmer and cooperative-marketing associations. 

Mr. McLAUGHLIN of Michigan. Mr. Chairman, will the 
gentleman yield? 

Mr. KINCHELOE. Yes. 

Mr. McLAUGHLIN of Michigan. Section 5, in the second 
line, indicates what significance they would attach to the words, 
“such as farmers, planters, ranchmen, dairymen, nut or fruit 
growers.” It does not say anything about packers there. 

Mr. KINCHELOE. You have not read all of it. The words 
following are, “acting together in associations, corporate or 
otherwise.” It means, if this language stays in here, under the 
first section they are considered to be processed or manufac- 
tured products. It means that the packers who are manufac- 
turing or processing products are original producers of agri- 
cultural products and will come under this proposition here, be- 
‘cause it says “corporate or otherwise.” 

Mr. McLAUGHLIN of Michigan. I would agree entirely 
with the gentleman that it would relate to organizations, cor- 
porate or otherwise, and to packers’ associations, or shoe manu- 
facturers, or clothing manufacturers, if it were not for the 
words in section 2. I am not captious about this. I want it 
to be right. I am interested in it. I am heartily in favor of 
the bill. But let me direct the attention of the gentleman to 
these words on line 22 of page 4, “such as farmers, planters, 
ranchmen, dairymen, nut or fruit growers.” Are those words 
really a limitation upon it? Are these the only ones that sec- 
tion 5 speaks of? 

Mr. KINCHELOE. It says, “acting together in associations, 
corporate or otherwise.” 

Mr. McLAUGHLIN of Michigan. I know these farmers 
could cooperate. The farmers could organize a corporation, and 
the ranchmen could organize a corporation. But is that a defi- 
nition of what original producers are, and are only those to be 
considered original producers—farmers, ranchmen, dairymen, 
and so forth? 

Mr. KINCHELOE. I think that this includes manufactures 
thereof. If you want to help the farmers and cooperative or- 
ganizations only, put in the Jones amendment, and then there 
will not be any doubt about it. 

The CHAIRMAN. The time of the gentleman from Kentucky 
has expired. 

Mr. NEWTON of Minnesota. Mr. Chairman, I ask unani- 
mous consent that the gentleman may proceed for five minutes 
more. 

The CHAIRMAN. Is there objection to the request of the 
gentleman from Minnesota? 

There was no objection. 
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Mr. NEWTON of Minnesota. Mr. Chairman, will the gentle- 
man yield? 

Mr. KINCHELOE. Yes. 

Mr. NEWTON of Minnesota. Section 5, line 21, speaks of 
original producers. Does the gentleman contend that meat 
packers would come under that term? 

Mr. KINCHELOE. I think so. If the gentleman will turn 
back to section 1, containing the definition of agricultural prod- 
ucts, he will see that it says: 


When used in this act, the term “agricultural products" means 
agricultural, horticultural, viticultural, and dairy products, livestock 
and the products thereof, the products of poultry and bee raising, the 
edible products of forestry, and any and all products raised or produced 
on farms and processed or manufactured products thereof. 


Mr. HUDSPETH. Mr. Chairman, will the gentleman yield 
for a question? 

Mr. KINCHELOE. Then products that are processed or 
manufactured by the packer are those of original producers? 

Mr. HUDSPETH. Does the gentleman know that packers 
own ranches all over the country, and also farms? 

Mr. KINCHELOE. I think they would. 

Gentlemen, if you want to keep out associations other than 
those of farmers, adopt the Jones amendment. Then I know 
the others will not come in. 

Mr. EDWARDS. Mr. Chairman, will the gentleman yield? 

Mr. KINCHELOE. Yes. 

Mr. EDWARDS. Why limit this to “edible products of 
forestry”? ‘There are naval stores and so forth, you know, 
manufactured from the forests, and in our section the farmers 
own the land and pine trees. 

Mr. KINCHELOE. I am not on the anajority of the com- 
mittee on this bill. It represents the wishes of those in the 
majority and the administration in power. Why they did not 
insert them I do not know. I happened not to be in their 
confidence. I hope you will adopt the Jones amendment. 
My amendment to the Jones amendment was offered, be- 
cause I do not want to limit farmers or cooperative market 
associations in their activities. Therefore, I add to that the 
words “any subsidiary corporation organized by them.” I 
want to give the farmers’ organizations all the power they 
want, and by adopting my amendment to the Jones amend- 
ment and adopting the Jones amendment as amended there 
will be no doubt but that this is simply a farmers’ bill, and 
no other. 

Mr. WINGO rose. 

The CHAIRMAN. The gentleman from Arkansas is rec- 
ognized. 

Mr. HAUGEN. Mr. Chairman, I ask unanimous consent that 
all debate on this seetion and all amendments thereto be closed 
in 15 minutes. 

Mr. McDUFFIB. I want a few minutes. 

The CHAIRMAN. The gentleman from Iowa asks unani- 
mous consent that all debate on this section and all amend- 
ments thereto close in 15 minutes. Is there objection? 

Mr. MCDUFFIE. Mr. Chairman, I move to amend by making 
it 20 minutes. 

The CHAIRMAN. The gentleman from Iowa asks unani- 
mous consent that the debate on this section and all amend- 
ments thereto be limited to 15 minutes. Is there objection? 

Mr. McDUFFIE. Reserving the right to object, Mr. Chair- 
man, I want to submit to the gentleman the extension of that 
time to 20 minutes, because this is a very important section to 
this bill. Many gentlemen vant to ask questions about it. We 
ought at least to have 5 minutes more. Make it 20 minutes. 

Mr. KINCHELOE. I think the chairman of the committee 
should be liberal. I think this is the only contest there will be. 

Mr. HAUGEN. I modify my request, Mr. Chairman. and 
make it 20 minutes. 

The CHAIRMAN. The gentleman from Iowa modifies his 
request, and asks unanimons consent that debate on this sec- 
tion and all amendments thereto be limited to 20 minutes. Is 
there objection? 

There was no objection. 

The CHAIRMAN. The gentleman from Arkansas is recog- 
nized for five minutes. 

Mr. McDUFFIE. Mr. Chairman, pending that, if the gen- 
tleman will withhold-—— 

Mr. WINGO. If it will net be taken out of my time 

Mr. McDUFFI®. I offer an amendment for information. 

The CHAIRMAN. The Clerk will report the amendment 
offered by the gentleman from Alabama for information only. 

The Clerk read as follows: 


Amendment offered by Mr. McDurrigz: Page 1, line 6, after the word 
“edible,” insert the words “and naval stores.“ 
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The CHAIRMAN. 
* Winco] is recognized. 
Mr. WINGO. Mr. Chairman, I hope the committee and the 
lawyers of the House will give me their attention for a mo- 
ment. Evidently the gentleman from New Jersey [Mr. Fort], 
who made a very fine statement, misunderstands the Jones 
amendment, in view of the answers he made to the inquiries 
of my friend, the gentleman from Michigan [Mr. MCLAUGH- 
LIN J. We are discussing section 1. That gives the definition 
of the term agricultural products.” Over in section 5 is the 
construction of the antitrust law. What have you to con- 
sider? You must consider the general antitrust law, and you 
haye to consider the provision of the annual appropriation bill 
for the Department of Justice to the effect that the Attorney 
General must not begin suits against farmers for thelr coop- 
erative work. You can dismiss the packers from this con- 

sideration. 

I am not sure, but I have a recollection that either the 
Supreme Court or some lower court has already interpreted 
the packers’ act as taking the packers out from under the 
antitrust laws unless they violate an order to desist issued by 
the Secretary of Agriculture. So I say you can dismiss the 
packers from this discussion, because they are governed by a 
special law. | 

The only reason why you have got to amend section 5 of 
this bill is because the Capper-Volstead Act does for these 
cooperative organizations and for the farmers what the pack- 
ers’ act did for the packers. It puts them under the control 
of the Department of Agriculture and permits them to do 
things that might technically be a violation of the antitrust 
laws, but they must do those things under the regulatory con- 
trol and restraint of he Secretary of Agriculture. I think all 
of us can agree on that. 

In this act, for the reasons which the gentleman from New 
Jersey [Mr. Forr] very clearly stated, it was deemed advis- 
able to broaden the definition of agricultural products. As 
stated by the gentleman from New Jersey, the cranberry 
growers, as a group or as a cooperative association, might 
determine—and I can understand that, representing, as I do, 
a peach-growing district—to turn their product into a manu- 
factured product in order to save it, and that they would 
market their manufactured product as the original producer. 
That was why it was necessary to enlarge the definition of 
agricultural products, and the gentleman from Texas [Mr. 
Jones], by his amendment, proposes to change that enlarging 
language, which is found in line 2, page 2, by striking out 
what is now there and putting in this liberalization: 


And also any products thereof processed or manufactured by farmers 
or cooperative organizations of farmers. 


I think you had better take that definition, and I will tell 
you why. Over in section 5 you have done a very difficult | 
task in the best way you can. I worked on it last night and 
tried to arrive at language which I thought would be better, | 
but I could not arrive at any language without restricting it | 
in such a way as to defeat the object we have in mind. All 
of us want to permit these cooperative organizations to manu- 
facture their raw materials if they want to and market them 
in the manufactured state without danger of antitrust prose- 
cution. The amendment proposed by the gentleman from 
Texas [Mr. Jones] permits them to do that provided the 
processing and the manufacturing are done either by the farm- 
ers themselves or cooperative organizations of farmers. 

Let me suggest to my friend from New Jersey that he had 
better take that without any quarrel with his view, and I can 
appreciate his view. Whenever he raises the question of the 
cottonseed oil mills let me say that he may put this bill 
through here, but he can not put it through the Senate in 
that way, because the Senators from those States, who know 
the investigations now going on with reference to the alleged 
cottonseed oil trust, will be afraid you are doing something I 
know you are not doing. I know you are honestly trying to 
broaden the law, but if you let the bars down so that the 
cottonseed oil crushers can come in you will find opposition 
to your bill in the Senate, because the cottonseed oil crushers 
can contend they are farmers just like the rest. 

I think the language contained in the amendment offered 
by the gentleman from Texas is effective. I think it will 
achieve the purpose intended, and I think it will be safer 
if the committee will accept that particular amendment. I 
am against the amendment offered by the gentleman from 
Kentucky [Mr. KINCHELOE], but I think the amendment 


The gentleman from Arkansas [Mr 


offered by the gentleman from Texas is a good one. 

The CHAIRMAN. The time of the gentleman from Ar- 
kansas has expired. 

Mr. McDUFFIE. Mr. Chairman and gentlemen, it is not 
my purpose to delay the committee in the least in trying to do 
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something for the American farmer. As a matter of fact, it is 
my opinion that this is the best practical way to help the 
farmers of this country, if we can help them by legislative 
enactment. I have always felt, gentlemen, that the best way 
to aid the farmers of this country was to do so by a system 
that will best inform them as to the best method of the dis- 
tribution and marketing of their products. What they need, 
as a ruie, is a market. I have never thought we were going 
to meet the situation by trying to pass legislation which runs 
counter to the natural laws of supply and demand and those 
economics fixed by nature. This measure, in my judgment, 
has a splendid purpose. Cooperative marketing is one need of 
to-day and will indeed be helpful to the farmers of this country. 
What the results of this bill will be it is difficult to estimate, 
and I am not enthusiastic over its provisions, but as we are try- 
ing to help one class of farmers, let us help them all. 

I have offered this amendment, which simply adds the words 
“and naval stores” at the bottom of page 1, line 6. 

Mr. WHITTINGTON. Will the gentleman yield? 

Mr. McDUFFIB. Les. 

Mr. WHITTINGTON. Are there any cooperative organiza- 
tions or associations that are engaged in handling naval 
stores? 

Mr. McDUFFIB. I do not know; but we might have some 
engaged in handling them, and that is what I want. I want 
our original producers, especially the small ones, to cooperate 
and engage in the business. I want the farmers who raise the 
products of the pine tree in your territory and mine to have, 
if possible, the benefit of this legislation; and my amendment 
seeks to have it affect their products as well as all other farm 
products. 

Mr. LAGUARDIA. Will the gentleman yield? 

Mr. McDUFFIB. Yes; for a brief question. 

Mr. LAGUARDIA. What would the term “naval stores” 
include? 

Mr. McDUFFIE. The term “naval stores” would include 
the products of the pine tree, especially the long-leaf yellow 
pine. The pine tree is chipped or tapped and the sap or crude 
resin runs at certain seasons of the year. This is distilled into 
turpentine, resin, and the finished products. Thousands of 
farmers along the Gulf coast and the South Atlantic seaboard 
and the great coastal plain where the long-leaf yellow pine 
grows have pine trees on their little farms, Many of them 
have their small distilleries. I mean, of course, turpentine 
stills, by which they distill the crude resin into the finished 
products of turpentine and resin. 

What I want is simply to do justice by that class of farmers 
and let them have the benefit of this cooperative marketing. 

Mr. COLD. Will the gentleman yield? 

Mr. McDUFFIE. Yes. 

Mr. COLE. Does not the gentleman think the proposition 
ought to be stated more clearly? Is the word “ naval” definite 
enough? 

Mr. McDUFFIB. I think so. The administration of all laws 
affecting that class of farmers now comes under the Department 
of Agriculture, through the Bureau of Forestry, and they un- 
derstand what the term “naval stores“ means. The term 
“naval stores” has been defined to mean the products of the pine 
tree. For the purposes of this act, the term is already defi- 
nitely understood and well defined. 

I hope you gentlemen will do justice by this class of farmers, 
and there are many of them throughout the entire section of 
the country from which I come, who should have the same 
protection that this legislation may give to farmers of the 
country generally. [Applause.] 

Mr. McLAUGHLIN of Michigan. Mr. Chairman, I agree 
with the gentleman from Kentucky [Mr. Kincuecoe] that this 
is a very, very broad definition of agricultural products. I do 
not see how it could very well be made any broader. I agree with 
the gentleman that the products coming from the packers are 
their original products. They are the original producers of 
those products, I think the packers would be included. I 
think the canners would be included; also shoe manufacturers 
and manufacturers of wool and cotton clothing. There is noth- 
ing, we might say, that is not included in this definition; but we 
may look further into the bill and see what can be done with 
these original productions. We come then to section 5 and 
we find a limitation upon the organization of these coopera- 
tive associations, limiting it to certain producers. Who are 
they? Let me read the part of the section to which I refer: 

Sec. 5. Persons engaged as original producers of agricultural prod- 
ucts, such as farmers, planters, ranchmen, dairymen, nut or fruit 
growers, acting together in associations— 


And so on. 


This bill, in the assistance it would give, the encouragement 
it would give, and the protection it would give, is limited to the 
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original producers who are farmers, planters, ranchmen, dairy- 
men, or nut or fruit growers. Men engaged in those produc- 
tions can organize a company. They could organize a packing 
plant. They could operate a series of tanneries or manufac- 
tories of clothing or anything of that kind; but the organiza- 
tions which are to receive the benefit and protection of this act 
must be composed of these original producers who are de- 
scribed in section 5. 

Mr. BURTNESS. Will the gentleman yield for a suggestion? 

Mr. McLAUGHLIN of Michigan. Yes. 

Mr. BURTNESS. In other words, the phrase “such as 
farmers, planters, ranchmen, dairymen, nut or fruit growers” 
is actually a limitation as used in this act, and strictly limits 
the general designation of agricultural products. 

Mr. McLAUGHLIN of Michigan. I think so. 

Mr. BURTNESS. I agree with the gentleman. I think the 
gentleman is absolutely right. 

Mr. McLAUGHLIN of Michigan. I have suggested to the 
chairman of the committee that the meaning which I would 
give to this section would be strengthened and all doubt would 
be removed as to the meaning of it if the words “such as” 
were stricken out. Then it would read “persons engaged as 
original producers of agricultural products, farmers, planters, 
ranchmen, dairymen, nut or fruit growers.” Then it would 
leave no court or anyone else to speculate as to the meaning 
or effect of the words “such as.“ 

Mr. BURTNESS. Will the gentleman yield further there? 

Mr. MeLAUGHIIN of Michigan. I yield. 

Mr. BURTNESS. I fear that suggestion might be dangerous, 
because then it might be claimed that all of these classes would 
come in, including the producers of agricultural products as 
defined in section 1. 

Mr. McLAUGHLIN of Michigan. 
right. 

Mr. BURTNESS. But possibly the elimination of the word 
“such” would be better. 

Mr. McLAUGHLIN of Michigan. 
fect if it can be made so. 

Mr. BURTNESS. Why not eliminate the word “such” and 
then it would read, “persons engaged, as original producers 
of agricultural products, as farmers, planters, ranchmen, dairy- 
men, nut or fruit growers, acting together in association.” 
This would eliminate the word “such” which rather carries 
the the implication with it that it might include some classes 
that are similar to those specifically designated: 

Mr. McLAUGHLIN of Michigan. What words would the 
gentleman put in or eliminate? 

Mr. BURTNESS. I would suggest the elimination simply of 
the word “such” and then you would have the qualification 
applied to the specific ones mentioned. 

Mr. McLAUGHLIN of Michigan, I have offered no amend- 
ment. I have simply spoken to the amendments offered by the 
gentleman from Kentucky [Mr. KINCHELOE] and the gentle- 
man from Texas [Mr. Jones]. 

Mr. EDWARDS. Mr. Chairman, there are five minutes re- 
maining of the time fixed on this section, and I would like to 
speak in favor of the amendment offered by the gentleman 
from Alabama [Mr. MebDorrix] to include “naval stores” in 
this bill. 

Mr. LAZARO. Mr. Chairman, reserving the right to ob- 
ject—— 

The CHAIRMAN. The gentleman from Louisiana has not 
the right to object. 

Mr. LAZARO. I have no objection, but I would like to have 
three minutes myself. 

Mr. EDWARDS. I will divide the time with the gentleman 
if I am recognized. 

The CHAIRMAN. Then I will recognize the gentleman from 
Georgia for two minutes. 

Mr. EDWARDS. Mr. Chairman and members of the com- 
mittee, I hope there will be no misunderstanding as to what 
is meant by the term “naval stores” in the amendment 
offered by the gentleman from Alabama [Mr. MCDUFFIE]. 

This amendment is indeed important to the section I repre- 
sent and to the section which the gentleman from Alabama 
represents. I hope there will be no misunderstanding about 
the term “naval stores.“ The amendment contemplates giving 
the owners of pine trees from which these “naval stores” are 
produced the same benefits under this bill as enjoyed by those 
who have maple trees for the production of maple sirup in 
their districts. 

The pine trees are tapped or chipped and the gum is ex- 
tracted and then manufactured, throngh a process of distilla- 
tion, into spirits of turpentine and rosin, and that is defined, 
classified, and known as “ naval stores.“ 


The gentleman may be 


I wish the language per- 
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I am heartily in favor of the amendment offered by the gen- 
tleman from Alabama, as I am convinced it will mean much 
to the South. 

Mr. TILSON. Will the gentleman yield? 

Mr. EDWARDS. I yield to the gentleman from Connecticut. 

Mr. TILSON. I would like to ask the gentleman for infor- 
mation whether this manufacturing is generally done by small 
farmers or are these naval stores gathered or manufactured 
by large companies or corporations? 

Mr. EDWARDS. . The trees are owned by the farmers, and 
in many instances they are tapped and worked by the farmers 
and the gum sold to the distillers. 

Mr. LAZARO. Mr. Chairman, I want to read two para- 
graphs from a letter I have received from the turpentine and 
rosin people: 


The production of turpentine and rosin is chiefly an agricultural 
pursuit, consisting of the wounding of the tree, collecting the gum, 
and separating the gum into its two parts, turpentine and rosin— 
nothing being added or taken from either product. In fact, the 
method of production is identical with the production of the maple 
sirup and maple sugar from the northern maple tree. 

According to statistics reported in the Department of Agriculture 
Year Book there are approximately 1,400 producers of turpentine and 
rosin, of which number the department believes that about 1,200 might 
be classed as small producers, who only operate a small turpentine 
orchard, handling their product somewhat similar to that of other 
agricultural crops, with the result that oftentimes during the pro- 
dueing season they are forced to market their product, resulting in a 
demoralized market. 


150 these men are asking for is the benefits of the cooperative 
market. 

Mr. SUMMERS of Washington. Will the gentleman yield? 

Mr. LAZARO. Yes. 

Mr. SUMMERS of Washington. Out of the 1,200 farmers 
what percentage of them produce these naval stores and what 
percentage is produced by the big companies? 

6 Mr. LAZARO. I am not in a position to answer that ques- 
on, 

Mr. SUMMERS of Washington. I understand there are big 
operators scattered throughout the States who lease or own 
thousands of acres of pine and operate them in the manufac- 
ture of naval stores, just as big manufacturing concerns do in 
other products. They do not come in the same class with the 
original farmer. 

Mr. KINDRED. Will the gentleman yield? 

Mr. LAZARO. I will yield to the gentleman from New York. 

Mr. KINDRED. The gentleman refers to the distillers. I 
yes if they are concerned in any violation of the Volstead 
aw? 

Mr. LAZARO. We are interested in turpentine and rosin 
just now. 

Mr. HAUGEN. Mr. Chairman, I want to say with reference 
to the McDuffie amendment that I can see no objection to it. It 
simply broadens and defines the definition of agricultural prod- 
ucts. 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from Kentucky [Mr. KincHeror] to the 
amendment offered by the gentleman from Texas [Mr. Joxxs!]. 

Mr. SUMMERS of Washington. May we have the amend- 
ments again reported? 

Mr. KINCHELOE. Mr. Chairman, I ask unanimous consent 
that the Jones amendment may be read as if amended by my 
amendment. 

Mr. DOWELL. It occurs to me, Mr. Chairman, that we 
should first have both amendments read as they were offered. 

Mr. TILSON. A parliamentary inquiry. 

The CHAIRMAN. The gentleman will state it. 

Mr. TILSON. I ask that the Chair make a clear statement 
to the committee that the McDuffie amendment is not now 
pending before the committee. 

The CHAIRMAN. The McDuffie amendment is not pending. 

Mr. TILSON. It is not pending now and will not be until 
the other amendments are disposed of. 

Mr. KINCHELOE. It has nothing to do with the pending 
amendments. 

The CHAIRMAN. Without objection, the Clerk will report 
the amendment offered by the gentleman from Texas and also 
the amendment to the amendment by the gentleman from Ken- 
tucky [Mr. KI Nc HORI. The Chair hears no objection. 

The Clerk read as follows: 


Amendment offered by Mr. Jones: Page 2, line 2, after the word 
“farm,” strike out the remaining part of line 2 and insert in lieu 
thereof the following: “and also any products thereof processed or 
manufactured by farmers or cooperative organizations of farmers.” 
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Amendment offered by Mr. Krixcustoes to the amendment of Mr. 
Joxes: At the end of the Jones amendment insert “or any subsidiary 
corporation created by them.” 


The CHAIRMAN. The question is on the amendment offered 
by the gentleman from Kentucky to the amendment offered by 
the gentleman from Texas. 

The question was taken; and on a division (demanded by Mr. 
Mr. Krxcuetor) there were 61 ayes and 84 noes. 

So the amendment to the amendment was rejected. 

The CHAIRMAN, The question recurs on the amendment 
offered by the gentleman from Texas [Mr. Jones]. 

The question was taken; and on a division (demanded by Mr, 
Jones) there were 64 ayes and 104 noes, 

So the amendment was rejected. 

Mr. McDUFFIB. I offer my amendment, which is at the 
desk. 

The Clerk read as follows: 


Page 1, line 6—— 


Mr. ASWELL rose. 

The CHAIRMAN. 
rise? 

Mr. ASWELL. I rise to ask whether or not the chairman did 
not agree to this amendment? 

The CHAIRMAN. That is not pertinent at this time. 

The Clerk read as follows: 

Page 1, line 6, after the word “ edible,” insert “ and naval stores.” 

The CHAIRMAN. The question is on the amendment offered 


by the gentleman from Alabama. 
The question was taken, and the amendment was agreed to. 


MESSAGE FROM THE SENATE 


The committee informally rose; and the Speaker having re- 
sumed the chair, a message from the Senate, by Mr Craven, 
one of the clerks, announced that the Senate had passed with- 
out amendment the bill of the following title: 

H. R. 6089. An act granting the consent of Congress to the 
State of Illinois to construct, maintain, and operate a bridge 
and approaches thereto across the Fox River in the county of 
McHenry, State of Illinois, in section 26, township 45 north, 
range 8 east of the third principal meridian. 


COOPERATIVE MARKERING ACT 


The committee resumed its session. 
The Clerk read as follows: 


Sec. 2. The Secretary of Agriculture is hereby authorized and di- 
rected to establish a division of cooperative marketing with suitable 
personnel in the Bureau of Agricultural Economics of the Department 
of Agriculture or in such bureau in the Department of Agriculture as 
may hereafter be concerned with the marketing and distribution of farm 
products. Such division shall be under the direction and supervision 
of the Secretary of Agriculture. 


Mr. ADKINS. Mr. Chairman, this word “ cooperation” has 
come into our economic and political life in the last 25 years. 
In 1901 the grain farmers of the country found the grain busi- 
ness at the local stations in the grip of an organization that 
was setting prices at the local stations at its own will. The 
farmers decided that they would have to have some way to 
counteract that. We did not come to Congress or to the State 
legislatures; we did not know anything about cooperation, but 
we did get together around these local stations, organized com- 
panies, bought an elevator, and proceeded to market our own 
grain. The best authority I have states that 56 per cent of 
the grain arriving at Chicago, the largest market in the world, 
comes from these associations. 

Cooperation is a matter that we can not force on people. 
Animal life is selfish and individualistic in most cases. Take 
even a pig, and you can not make him cooperate with his 
fellow: as long as he is happy and his stomach is full he is 
contented. He will eat his supper and go off and find a com- 
fortable place and lie down by himself. If another pig comes 
along and wants to cooperate with him and make him share 
his comfort, he will bite his ear and drive him away. That is 
true of the higher order of animals. As long as the farmer is 
prosperous, or as long as any other class is prosperous, he is 
individualistic, he does not want to cooperate, but when he 
gets in hard “straits” then he wants to cooperate with his 
neighbor—not for the purpose of helping his neighbor but for 
the purpose of helping himself. The pig does not crawl in with 
another pig in a warm place on a zero night to make the other 
pig warm, but he goes in there to get warm himself. The 
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matter of helping his neighbor is an incident and that is the 
way we are in the higher order of animals. 
Mr. BLANTON. Mr. Chairman, will the gentleman yield? 
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Mr. ADKINS. In a minute. This matter of cooperation 
is one of necessity. Necessity was the thing that drove Den- 
mark into cooperation. During the development of cooperation 
as applied to the farmer, what has happened? The politicians, 
after we had made a success in these various enterprises, saw 
in the word “cooperation” a fine thing, and when the “ chilly 
night” came to the farmer, as it is with him now, they saw 
a fine proposition to shed crocodile tears over his fate and talk 
cooperation to him. Another reason for this bill, if it has 
any excuse for being here, is because the promoter, in times 
when the farmers were hard pressed, came around and sang 
the song of cooperation in his ear for the purpose of relieving 
him of his cash; and what has happened? Within the last 
25 years the promoter has taken out of the farmer's pocket, by 
going around and abusing the packer and bully-ragging him, 
from $30,000,000 to $50,000,000 promoting cooperative pack- 
ing plants, and most of that money went into the pockets of 
the promoter. Those plants are standing idle around the 
country to-day, mute monuments to the folly of farmers putting 
their money into such enterprises, all because we had no 
source of information, and the only source we had was the 
promoter. What happened next? Along came another bunch 
of promoters under the guise of cooperation and sang the song 
to the farmer, and abused the International Harvester Co. By 
that process he took seven and a half million dollars of the 
farmer’s money away from him under the guise of cooperation 
to manufacture all of his harvesting tools, and it all went up 
in blue smoke. I made a speech not long ago at Plano, IIL, 
where this factory stands empty, and the birds are building 
their nests on the rafters, all because the only source of infor- 
mation upon cooperation that was to be had was to be had 
from the promoter, who was singing the siren song to the 
farmer and taking his money. 

What next? A man well versed in local cooperation on the 
Pacific coast came over into the Mississippi Valley and said 
to these fellows, “You ought to market your grain as we 
market prunes and raisins,” and the farmers spent three- 
quarters of a million dollars on that scheme, all because of 
the fact that we had no official information on the subject of 
cooperation, and we had to take the word of the fellow who 
was promoting the scheme, and he got the money from the 
farmers’ pockets and the institution failed. 

The CHAIRMAN. The time of the gentleman from Illinois 
has expired. 

Mr. ADKINS. Mr. Chairman, I ask unanimous consent to 
proceed for five minutes. 

The CHAIRMAN. Is there objection? 

Mr. BLANTON. Mr. Chairman, I reserve the right to object, 
in order to ask the gentleman a question. The gentleman is a 
farmer himself? 

Mr. ADKINS. Yes. 

Mr. BLANTON. Does he place the farmer on the same plane 
with the hog? 

Mr. MADDEN. O Mr. Chairman, the gentleman's time has 
not been extended yet, and there is nothing before the com- 
mittee. 

Mr. MURPHY. Mr. Chairman, the gentleman from Texas 
can not force himself into the gentleman’s speech in that way. 

Mr. BLANTON. I do not see why the gentleman should 
place the farmer on the same plane with the pig. 

The CHAIRMAN, Is there objection to the request of the 
gentleman from Illinois. 

There was no objection. 

Mr. BLANTON. Mr. Chairman, will the gentleman yield? 

Mr. ADKINS. Yes. 

Mr. BLANTON. The gentleman is a farmer himself. Does 
he place the farmer on the same plane with the pig? 

Mr. ADKINS. Oh, I do not think the gentleman's mind is 
so dense that he could not see the point of the illustration. 
{Laughter and applause.] It was that the individualistic char- 
acter belonging to animal life is developed as high in the 
higher orders of animal life as in the lower order, and I am 
satisfied that the gentleman knows that illustration was made 
to show that that individualistic qualification in the matter of 
standing out alone is to be found in all animal life, and that we 
only cooperate and ask the help of our neighbors when we 
get in dire “straits” ourselves. 

Mr. BLANTON. Well, human beings cooperate when animals 
do not. 

Mr. ADKINS. But for the same reason when their necessity 
drives them to it. Now, gentlemen, I was going to illustrate 
further the necessity of this bill. When they were telling us 
we needed to take our grain movement a little further and go 
into terminal markets, one market in my State in 1924 had a 
weighing department which weighed in nearly 500,000,000 
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bushels of grain arriving there. The stockyards took in nearly 
19,000,000 head of stock, for which cash was paid, an institu- 
tion which was 60 years in developing, and we were proposing 
to tackle that proposition and we wanted some information. 
We were told there was 30 cents a bushel difference’ between 
the farm in my State and Boston, Mass. I should have been 
glad to have gotten that information from the department, but 
I had to go out on my own “hook” and go to Rochelle, III., 
and Waterloo, Iowa, on April 13, 1923, to find the average 
price paid for grain, and I found the farmer near Rochelle, 
III., got 73 cents a bushel for his corn, and the farmer near 
Waterloo, Iowa, 67 cents. This corn sold in Boston for a frac- 
tion over a dollar per bushel, and the question was, Who got 
the difference in money? We examined into it and we found 
that the grain that left the farmer near Rochelle went into 
the Chicago market, the commission men handled it, the shipper 
bought it and sold to the Boston broker when it got to Boston; 
there was a difference of about 27 cents a bushel between the 
amount paid the Rochelle farmer and the market in Boston. 
About 23% cents that went for transportation, less than 4 cents 
a bushel was absorbed by the local elevator man, by the com- 
mission merchant, and by the Boston broker. Now, I should 
have been glad to have had that information from the depart- 
ment, but when I made that statement in a speech there was 
such a demand for copies of that statement that at my own ex- 
pense I got out this little pamphlet [illustrating] : 


MARKETING Grain—Cost or Service From PRODUCER To CONSUMER— 
WHat Is 1r?—CAn ir Be REDUCED? 

The various marketing agencies used between the farmer and the 
consumer to market grain are agencies of service. The natural ques- 
tion to arise both by producer and consumer, Are these agencies 
charging too much for the service rendered? 

More than 20 years ago the farmers decided that one of these agen- 
cies was not only charging too much for the service rendered at the 
local station, but was eliminating competition at those points and 
placing powerful interests in control to dictate the prices at the local 
station. 

The farmer entered the field with the farmers’ elevator, and I think 
all will agree that through this farmer elevator competition we now 
have that service rendered at the local station as cheap as it is 
possible to render it and succeed in business. 

What about the cost of service at our terminal markets? Can we 
enter the terminals and render that service to the farmer at a profit? 
Is the margin for rendering this service so large that a natural saving 
can be made to the farmer by financing such an agency and hiring 
men to run it in competition with shrewd business men now in the 
business ? 

Our exchanges limit the price charged for this service. There is no 
limit on the price the country shipper could charge before the farmers’ 
elevator developed. The country dealer could charge all the traffic 
would bear, and in many localities where competition was eliminated 
the trame“ stood for a rather heavy toll from the farmer. 

Before the farmer enters the terminal market the cost of that serv- 
ice should be looked into carefully and see if the commission charged 
for this service is large enough to justify him in finàncing such an 
enterprise. 

I recently inquired into the cost of marketing individual shipments 
of corn and oats from points in Illinois and Iowa through the Chicago 
market to the consumer at Boston, including price paid the farmer 
and the various service charges between the farmer and consumer. 

The following figures are based on the average selling price of 
several Chicago shippers to Boston rate point and on the price being 
bid to farmers in the territory surrounding Rochelle, III., on the after- 
noon of April 13, 1923. Where Rochelle is mentioned, it means the 
territory around Rochelle, III., haying a 10 cents per hundred rate 
into Chicago: 


Cents per bushel 


Average selling price 3 e corn, Boston rate 


Bids to farmer at Rochelle 
Difference between price paid farmers and price de- 
Hyereds Boston: hte. 3 ee ia ee „18 
Freight, Rochelle to Chicago, 10 cents 5. 
Freight, Chicago to Boston, 32 cents — 17.92 
23. 52 
Total margin of profit between Rochelle farmers and 
Bren ::.. a a a 3. 63 
dend gur ett. ae een ee: 3 
Chicago commission 2 00. 
Chicago shipper's prof — aS ENG . 86 
ert, .. r 25 
3. 63 
Å 
Average selling price 36 pounds clipped white oats Boston 
iS Re ES BER SRST . EIS oe ema 58. 125 
Price to farmers at Rochelle, 3 white oa . 25 


Difference between price paid farmers and price de- 
era, Boston ee 11.878 
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Cents per bushel 
Freight, Rochelle to Chicago 8. 20 
Freight, Chicago to Boston —— 10, 24 
13. 44 
Total margin of profit between Rochelle farmers and 
Boston Rabe Lenape eee r og pci pits tihes A ist stress tess 4.435 
——_ 
Shrinkage account clipping 1.00 
Rochelle dealer's profit n 
cago commission Ja NED 
Chicago shipper's profit eK 
ton broker's profit 2 0 
4. 435 


Out of the total margin of profit of 3.63 cents on corn and 4.43 cents 
on oats, as shown aboye, must come all expense of operation of country 
dealer's elevator, Chicago shipper’s elevator, and in addition thereto all 
telegrams, telephones, exchange, interest, Insurance, etc. Also all 
weighing, inspection charges, and sampling fees, and also the entire 
expense of salaries and supplies for the different offices maintained to 
handle this business, 

On the same date corn and oats were bought at a station in Iowa 
having a 17 ½% cent railroad rate to Chicago. Where Waterloo is re- 
ferred to it means that territory in Iowa having a 1744-cent rate into 
Chicago. This corn and oats went to Boston rate point: 


Cents per bushel 
Average selling price 3 yellow corn, Boston rate 100.15 
Bids to farmers at Waterloo, IoW F 67. 00 


Difference between price paid farmers and price de- 


livered, Boston rate 33. 15 
Freight, Waterloo to Chicago, 17½ cents — 9. 80 
Freight, Chicago to Boston, 32 cents 17. 92 
27. 72 
Total margin of profit between Waterloo farmers and 
Boston Te — — TESE 5. 43 
. 2 — 
Waterloo dealer's prof eu 3. 32 
Chicago commission 1. 00 
Chicago shipper's profit oe. 86 
BOONTON ro d oe ws 2 
5. 43 
=—=—s 
Average selling price 86 pounds clip white oats, Boston rate. 68.12 
Price to farmers at Waterloo, 3 white oats 88. 
Difference between price paid farmers and price de- 
a Onion Tepe ros a Su eu es 19. 62 
Freight, Waterloo to Chicago 8 5. 60 
Freight; Chicago to Boston „ 10. 24 
15. 84 
Total margin of profit between Waterloo farmers and 
ROston: der hs oe 3.78 
Shrinkage account elipp ling nach detente 1.00 
Waterloo dealer's . Sani TTT 90 
Chicago commission A 75 
rr, xxx!!! .. ee . — 96 
Been enk! 16 
3. 78 


It would seem to me from the foregoing figures that the margin 
charged for these various services is so small it would be a very 
hazardous business for the farmers to finance and enter into competi- 
tion with existing agencies with hired men, The big cost of distribu- 
tion is transportation, which he can not change by simply going into 
the terminal business, The commission charge is fixed and the neces- 
sary service rendered for the fixed price. The margin charged by the 
country elevator and terminal shipper is regulated by the kind of compe- 
tition at the point where located and would vary somewhat from the 
above figures at different points, 

You notice the country elevator at Illinois point bought on a closer 
margin than the man at this particular Iowa point. The Iowa farmer 
got 6 cents per bushel less for his corn than the farmer in Illinois, 
There was 4.2 cents per bushel more freight paid out of his corn than 
the Illinois farmer's. Barring the freight charge, the whole cost of 
distribution between the farmer and the consumer is less than what it 
is said to be the cost of service at local station when the farmers’ ele- 
vators commenced business over 20 years ago. When the farmer 
entered the field as a grain merchant at the local station he did it to 
reduce the charge then made for local service and to do away with the 
influence of the “line elevator,” which eliminated competition and 
fixed the price locally, both of which he has accomplished. This he 
has accomplished on his own initiative. His immediate successful 
grain-marketing activities will probably be rebuilding his local grain 
business and bring it out of the “slump” which all business activities 
have passed through since the war. 


Now that is what this bill means. I think you lawyers— 
and I have a high regard for lawyers—when I tell you what 
we want, can frame it up. I think all this talk does not mean 
much, because this does not authorize the making of a single 
cooperative institution, but it does furnish this information 
when the local community sees the need; but you must, after 
all, start cooperating at the local community with a coopera- 
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tive institution furnishing the necessary information, [Ap- 
lause. ] 
z Mr. CHALMERS. Will the gentleman yield? 

Mr. ADKINS. Les. 

Mr. CHALMERS. If the gentleman will be in the House 
day after to-morrow afternoon, I will show him how to cut out 
a large part of that 23% cents. 

Mr. MANLOVE. Will the gentleman yield? 

The CHAIRMAN. The time of the gentleman has again 
expired. 

Mr. LaGUARDIA rose. 

The CHAIRMAN. For what purpose does the gentleman 
from New York rise? 

Mr, LAGUARDIA. In opposition to the pro forma amend- 
ment, and I ask unanimous consent to proceed for 10 minutes. 

The CHAIRMAN. Is there objection. [After a pause.] 
The Chair hears none. 

Mr. LAGUARDIA. Mr. Chairman and gentleman, now that 
the House is engaged in its favorite indoor sport of fooling 
the farmer, I want to take the opportunity to say just a few 
words for the consumers. I listened with a great deal of 
interest yesterday to the remarks made by the sponsors of 
this bill and the statement just made by the gentleman from 
Ilinois [Mr. Apkins]. I am sure every Member who knows 
anything about cooperatives and the history of cooperative 
marketing must know that where cooperatives have been a 
success they have been of spontaneous creation. 

There must be mutual confidence and a desire to join forces 
in marketing, storing, manufacturing, buying, or for whatever 
purpose the cooperative is formed. The mere fact that there 
is a bureau in the Department of Agriculture, such as we are 
creating in this bill, will not in itself bring about coopera- 
tives or farmers’ associations. In the countries where farmers’ 
cooperatives have been successful and are functioning suc- 
cessfully to-day, it will be found that the cooperatives came 
first and legislation followed. In other words, conditions in 
these countries were such that the farmers learned that unless 
they pooled their interests their exploitation would continue. 
Necessity, self-protection brought about the first farmers’ co- 
operatives in Europe. The cooperatives of Denmark, which, 
no doubt, are functioning with as high a degree of efficiency 
and satisfaction as the cooperatives of any other country, are 
the living example that they are the result of, first, the neces- 
sary and then the mutual confidence of the farmers, banding 
themselves together in a cooperative society. Unless such con- 
ditions exist in this country to-day, unless the American farmer 
is prepared and really wants to pool his iterest with his 
neighbors, this bill will not add a single cooperative, will not 
bring about cooperative marketing, and will do absolutely no 
good, The best that I have heard stated for this bill is that 
it will do no harm. Surely we ought to be able to do some- 
thing more positive than that. 

I do not believe that all the American farmer needs is in- 
formation. I believe that he is getting information, and be- 
cause he is informed he complains because he is not getting his 
fair share of his labor; he is not getting his fair share of what 
his own products are selling for in his own and foreign mar- 
kets. The trouble is that the friends of the farmers, while 
willing to help the farmer, will not look at conditions squarely 
and admit that our whole system of distribution is wrong. 
Our whole economic system requires readjustment. We may 
pass bills of this kind every day and the farmer will be no 
better off. If anyone believes that the farmer does not know 
what is going on and is not informed I will tell that person 
that he is fooling himself. The farmer knows too well that 
his products are going through too many hands. He knows 
that his products are giving profits in the course of this channel 
from his farm to the consumer to so many who receive greater 
profits than he does and who contribute no toil, no labor, and 
take no risk. Everyone knows that the commission merchants 
and the jobbers take no risk. They do not even see the prod- 
ucts very often. The farmer knows that the money lender who 
is sweating him for interest on his mortgage is taking no risk. 
The farmer knows that under existing laws railroads are guar- 
anteed a return not only on an actual, honest investment but a 
return on a fictitious, watered, artificial valuation made by 
themselves of their own property. The farmer is not going to 
be fooled much longer with legislation of this kind. 

I am much amused when I see some of my colleagues in the 
early morning pick up a New York City newspaper out here 
in our reading room, look over quotations of the grain market, 
see the price of wheat and corn, or the quotation on hogs, 
beef, or other products, rub their hands, and say, “ Well, prices 
are going up; that’s very good; conditions are excellent.” I 
do not pretend to be an expert on farming, but I venture to 
say that when these prices are high, quotations are up, the 
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products are already out of the hands of the farmer. You can 
not measure the prosperity of the farmer by the quotations on a 
stock ticker. If the farmers are to derive the benefit of high 
prices, our whole system of distribution must be changed and 
give the farmer the benefit of prices instead of the speculator, 
canning companies, bankers, and food monopolies. 

Mr. BLANTON. Will the gentleman yield? 

Mr. LaGUARDIA. Just a moment, please. Now, let us be 
perfectly frank about this; what we have done in this country 
is this, we have destroyed natural markets for the grain and 
are now seeking to create artificial markets. Let us for a mo- 
ment set aside any pet ideas, any personal views on the ques- 
tion. Let us set aside our attitude whether by force or choice 
toward the prohibition question and discuss it as an economie 
problem in connection with the present condition of the farmers 
raising grain, A natural place for surplus grain is the brewery 
and the distillery. Having cut that off suddenly, it is no won- 
der that we find a surplus amount each year, not only placing 
the farmer at a disadvantage but so confusing as to make it 
impossible to gauge future crops. 

Mr. SUMMERS of Washington. Mr. Chairman, will the gen- 
tleman yield? 

Mr. LAGUARDIA. Yes. 

Mr. SUMMERS of Washington Does the gentleman know 
that the price of wheat und barley is higher to-day than it was 
before the passage of the Volstead Act? 

Mr. LAGUARDIA. You have not only got a surplus, but 
you have also cut off a large source of revenue, and you now 
have to look to other sourecs of revenue. I ask gentlemen to 
consider this as an economic question and not to get excited 
about the other question. The price is not higher, considering 
the purchasing value of the dollar. 

Now, gentlemen, what are you going to give to the farmer in 
this bill? You are going to give him a bureau in the Depart- 
ment of Agriculture. You are creating $225,000 worth of jobs. 
Just what more information this $225,000 will give the farmer 
than he can get to-day I dare say nobody knows. 

Last summer I went into this question of the cost of food. 
I took a survey in New York City of the retail prices of meat 
in July, August, and September. Steak was retailing from 60 
to 75 cents a pound; soup meat and stew meat, 25 and 30 cents 
a pound. The kosher meat, the cheapest cuts, were 35 and 40 
cents a pound. Many civic organizations, tenants’ associations, 
and neighborhood and community councils met at my invitation, 
and we protested. Soon came word from Chicago that it was 
the high cost of cattle, the big money which the cattle raisers 
were getting that caused the high retail prices. I went to 
Chicago myself. I went to the stockyards. I heard their 
story. Then I got in touch with our good friends in the House 
here who come from Texas and Oklahoma, who know all about 
cattle raising. And the figures I got from our colleagues were 
much lower than what the New York consumers were told was 
being paid to the cattle raisers. I then appealed to the De- 
partment of Agriculture to make a survey. I wanted official 
confirmation of our figures, but the Department of Agriculture 
gave me no help. The Secretary of Agriculture wrote me that 
he did not have the men to make the survey. I believe that 
right there was a specific instance and an opportunity to estab- 
lish who was getting the profits, just where the high prices 
paid by the consumer were going, and at the same time do 
something for the cattle raisers. That is why I am always 
urging cooperation between the farmer and the consumer. That 
is why I want to take an active interest in farm legislation, 
and that is why I now say that the bill under consideration 
will do no good to either consume” or producer. 

Mr. BLANTON. I heard the gentleman's former distin- 
guished colleague from New York, Mr. Bourke Cockran, stand 
there and say he was going to be frank with the House, that 
he represented 5,000,000 consumers, and he wanted everything 
that they consumed to be gotten more cheaply. 

Mr. LaGUARDIA. I want the farmers to get the high 
prices that we are paying in New York. I want to see the 
farmer prosper, because we can not eat if they do not produce, 
[Applause.] 

I do not believe you need go to the department or any 
place else in Washington to obtain information about prices 
that we are paying in the city. I do wish that the farmers 
would get the benefit of them. Prices of farm products and 
meat are so high in New York City that we can not afford 
to buy all that we need. I do not want to hear anybody say 
that there is an oversupply when in my city I know that we 
could consume more if the speculators and price fixers, profi- 
teers and monopolies did not have the power to fix prices 
limited only by their own greed. Gentlemen, do you realize 
that 95 per cent of the 6,000,000 people in New York City can 
not afford to eat lamb chops? Do you know that owing to 
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the high price of bacon and ham the good old American break- 
fast of bacon and eggs and ham and eggs can not be enjoyed 
by 75 per cent of the people in New York City? 

We have a great market for the farmers if we could only 
establish direct communication between the farm and the con- 
sumers in the city. Let me give you an idea right here what 
New York City consumes in food. 

Some idea of the immensity of the city’s food problem may 
be had from the following figures, which include but a few of 
the largest items of food received: 

Ten thousand head of cattle, 41,350 head of sheep, 13,700 
calves, 52,650 hogs were killed here every week during the 
year 1923. 

The weekly meat receipts in 1923 were: Livestock, 825 car- 
loads; dressed meat (carcasses), 475 carloads; meat provi- 
sions, and so ferth, 56 carloads; poultry (live), 185 carloads; 
and poultry (dressed), 232 carloads. 

New York City consumes more than 3,000,000 quarts of 
milk every day, drawn from over 40,000 farms. These farms 
are for the most part located in seven neighboring States, 
though large quantities of milk are shipped from distant 
points, some even from over the Canadian border. 

New York City eats more than 1,250,000 loaves of bread 
daily and about 9,000,000 eggs. 

The amount of cheese eaten by New Yorkers last year 
weighed close to 50,000,000 pounds, or over 4,000,000 pounds 
a month, of which the greater part was produced in that 
State, though large quantities were shipped in from almost 
every State in the Union and from many of the European 
countries. 

About 40,000,000 chickens, turkeys, geese, and ducks come 
into the city markets in a year; more than 60 carloads of them 
arrive every day. A considerable portion of the poultry and 
cattle is sent into the city alive, to meet the requirements of 
people who, for religions or other reasons, must haye such 
food killed in a particular way. 

The following figures will give an idea of the average daily 
consumption of other foods: Butter, 664,000 pounds; while 
potatoes, 2,093,425 pounds; sweet potatoes, 209,562 pounds; 
apples, 1,302,986 pounds; onions, 602,945 pounds; cabbage, 
279,452 pounds. Other fruits and vegetables are consumed in 
similarly huge quantities that vary according to each season. 

The monthly ayerage consumption of groceries and canned 
goods is about 2,300 carloads: grain and flour, 9,000 carloads; 
and fish, over 124 carloads. 

Mr. MANLOVE. Mr. Chairman, will the gentleman yield? 

Mr. LAGUARDIA. Yes. 

Mr. MANLOVE. Do you know that the American people are 
this year consuming about four times as much grain as they 
did before the Volstead Act was passed? 

Mr. LaGUARDIA. Oh, do not let the gentleman get excited. 
They are consuming that much grain, but you still have a 
surplus. Does not the gentleman from Washington know that 
the American people are consuming as much booze to-day as 
they did before prohibition? 

Mr. MURPHY. Mr. Chairman, will the gentleman yield? 

Mr. LAGUARDIA. Yes. 

Mr. MURPHY. The gentleman knows that the difference 


CONGRESSIONAL RECORD—HOUSE 


between the consumption now and what it was before is the 


difference between a teaspoon and a hogshead. [Laughter.] 

Mr. LAGUARDIA. No. The only difference is in the quality. 
[Laughter.] Let us not get excited on the booze question. I 
am more interested in food than in booze. 

Mr. SUMMERS of Washington. What did the gentleman 
mean when he said we had to go to other sources for revenue? 

Mr. LAGUARDIA. Taxes. 

Mr. SUMMERS of Washington. Who paid the taxes before? 

Mr. LaGUARDIA. The consumers. 

Mr. SUMMERS of Washington. They paid all the revenue 
that came from the liquor business? 

Mr. LAGUARDIA. Yes. I think a greater burden is put on 
the farmers now. I assume that the gentleman's farmers did 
not consume any of this liquor. 

Mr. SUMMERS of Washington. The farmers are very well 
satisfied on that. Their vote shows it. 

Mr. LAGUARDIA. No one can eyer get up and talk about 
this matter as au economic proposition without these enthusi- 
astic gentlemen getting excited. I was put on the Committee 
on the Alcoholic Liquor Trafic as a punishment for my party 
“irregularity.” I took it cheerfully. I want to get my com- 
mittee to function. I want to know the facts. I want to know 
how much booze we are consuming, how much graft and cor- 
ruption there is Will the gentleman help me do something? 

Mr. SUMMERS of Washington. Yes, 
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Mr. LAGUARDIA. I hope the gentleman will help me to 
put our resolution through. 

The CHAIRMAN, The time of the gentleman from New 
York has expired. 

Mr LAGUARDIA. Mr. Chairman, may I have five minutes 
more? - 

The CHAIRMAN. The gentleman from New York asks 
unanimous consent to proceed for five minutes more. Is there 
objection? 

There was no objection, 

Mr. LAGUARDIA. Mr. Chairman, you will get my coopera- 
tion on anything you can put forward that will benefit the 
farmers. I want to tell the Committee on Agriculture now 
that we are opening in New York City a municipal market, a 
terminal market. It costs the city $7,500,000. The market is 
almost completed. 

The Bronx Terminal Market is located at Exterior Street and 
East One hundred and fifty-first Street, Borough of the Bronx. 
This terminal market is on a plot covering 52 acres, on and 
adjacent to the water front, on the Bronx side of the Harlem 
River, immediately south of Macombs Dam Bridge. The re- 
ceiving, classification, and distribution yards which will be 
operated in connection with the terminal market will have 
direct connection with the tracks of the New York Central 
Railroad and the New York, New Haven & Hartford Railroad 
systems, and by car-float connection on the river front with the 
freight cars of all the railroads entering the port of New York, 
which will be brought directly into the terminal yards. The 
track layout entirely within the terminal market area itself 
id be able to accommodate upward of 300 freight-car loads 
a day. 

The Bronx Terminal Market plans, which in a general way 
are the same as those proposed for the other new terminal 
markets in Manhattan and Brooklyn, provide for the construc- 
tion of cold and dry storage buildings as well as many other 
facilities, such as— 

Wholesale stores. 

Dry storage for these stores. 

Cold storage. 

Rear-door rail delivery to all stores. 

Front-door truck delivery to all stores. 

Rail deliveries to market platforms. 

Truck deliveries to these platforms. 

Elevator service from stores to upper part of building under 
cold storage. 

Eleyator service from market platforms to upper part of 
buildings. 

Ample trucking streets. 

Ice-making plant and ice storage. 

Refrigerating plant. 

Refrigerator building for unloading cars in low temperature, 

Freight and sorting yard. 

The necessary ramps and return tracks. 

Special storage for fish, eggs, butter, cheese, etc. 

Special storage and sales stores for live poultry. 

Special sales and auction rooms for the immediate sale and 
disposal of all fruits, vegetables, etc. 

Special stores and sales stores for all meats, beef, veal, lamb, 
pork, etc. 

It is contemplated to construct a similar market in Brooklyn 
and in Manhattan. The locations were selected, and the proj- 
ects authorized during the time that I was president of the 
board of aldermen in the city. The one market I have just 
described will soon be in operation. May I now suggest that 
farmers’ cooperatives or any farmer associations or individual 
should take advantage of these markets. They were con- 
structed for that very purpose. When we authorized these 
markets we wanted to establish contact between the producer 
and the consumer. Let the farmer come in now and avail 
himself of this opportunity and not let the speculators and 
middlemen get control of this market by leasing up space and 
continue to have both the producer and the consumer at their 
mercy. I invite inspection of the Bronx market, and I am 
certain that it will convince any one that the consumers are 
serious in their desire to establish communication with the 
producers. 

Mr. LAZARO. Mr. Chairman, will the gentleman yield? 

Mr. LAGUARDIA. Yes. 

Mr. LAZARO. The gentleman is aware of the fact that we 
are just beginning these cooperative markets, and that the 
object of the law is to get the consumers and the producers 
closer together and eliminate a lot of useless middlemen? 

Mr. LAGUARDIA. Yes; but this will only give the farmer 
another lot of bulletins and such things. 
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Mr. LAZARO. It will help the farmer. 

Mr. LaGUARDIA. Perhaps it may; but do not tell the 
farmer that you are passing legislation that will bring relief 
now. 

Mr. LAZARO. This is a step in the right direction. 

Mr. LaGUARDIA. It will not do any harm, but do not 
tell the farmer we have passed any legislation that is going to 
help him. 

Mr. HAUGEN. Will the gentleman yield? 

Mr. LAGUARDIA. Yes. 

Mr. HAUGEN. I understand there are a number of co- 
operatives in the State of New York that might take kindly to 
the suggestion of the gentleman and might take advantage of 
marketing through the market to which the gentleman has 
referred. 

Mr. LAGUARDIA. You can go even farther West and 
market your farm products, livestock, potatoes, apples, onions, 
and so forth. You can bring all of these products to our mar- 
kets and thereby provide a direct contact between the con- 
sumer and the producer, and you will also eliminate a lot of 
expense. 

Mr. HAUGEN. I understand that a number of the coopera- 
tives in the State of New York are selling direct to the 
consumer. 

Mr. LAGUARDIA. But not as many as should be doing it. 

Mr. NEWTON of Minnesota. Will the gentleman yield? 

Mr. LAGUARDIA. Yes. 

Mr. NEWTON of Minnesota. How are you going to handle 
wheat in connection with that proposition? 

Mr. LAGUARDIA. Of course you will have to make it into 
flour first. 

The CHAIRMAN, 
York has expired. 

Mr. BLANTON. Mr. Chairman, I move to strike out the 
paragraph. I can not subscribe to the doctrine of the gentle- 
man from Illinois that human beings are like the lower order 
of animals and that farmers are like swine and will cooperate 
only when their stomachs are not full. I can not let that 
statement go unchallenged in the Recorp. 

I do not know what kind of farmers he associates with in 
Illinois, but I know that the farmers throughout my State are 


The time of the gentleman from New 


always willing to cooperate with each other in every possible’ 


manner and with respect to every subject that comes before 
them. You let one of them need some help, and his neighbor 
will send his boys over there with his team and help him plow 
out his crop. You let one get in the grass, and his neighbor 
will send his boys over to help him chop out his cotton. You 
let him harvest his oats or his wheat, and sometimes you will 
see a half dozen farm wagons there from adjoining farms and 
his neighbors cooperating with him and helping him shock his 
grain to protect it from the weather.. 

When threshing time comes you will find a dozen farm 
wagons there from adjoining farms and the neighboring farm- 
ers cooperating with him and assisting him in a neighborly 
manner, just like human beings assist each other in every other 
walk of life. A farmer is no different from anybody else in 
that respect. He is a human being just like every other hu- 
man being. I do not see just how the gentleman can compare 
a farmer with a pig and say that he is willing to cooperate 
only when his stomach is empty and when he is needing some- 
thing, like swine. 

Mr, BARBOUR. Will the gentleman yield? 

Mr. BLANTON. Yes. 

Mr. BARBOUR. It occurs to me that the gentleman from 
Texas and the gentleman from Illinois might stage a very 
interesting debate on the subject of evolution. 

Mr. BLANTON. I am not going into that because it might 
take us out to the Pacific coast; before we got through we 
would be in California arguing that question, and I do not 
want to involve my California colleagues in an issue of that 
importance. 

I just want to say one word further on this bill. There is 
one very bad policy in the succeeding section and in the sixth 
section, which ought to be eliminated. We are providing in 
this bill, in the name of the farmers, a provision which gives 
the Secretary of Agriculture the right to call advisers without 
limitation from every portion of the United States, pay their 
transportation expense and $10 a day for subsistence without 
any restriction on it at all. He could inyite 100 from the Pacific 
coast if he wanted to; he could pay thefr transportation ex- 
pense from California to Washington and pay them $10 a day 
for subsistence. There is no limitation on this expense. And, 
under the provisions of the sixth section, he can establish head- 
quarters in every city in the United States, pay for rent, pay 
for furniture, and employ just as many officers and just as 
many employees as he wants, without any limitation at all. 


CONGRESSIONAL RECORD—HOUSE 


JANUARY 26 


And he fixes their compensation as he pleases, without any 
limitation. I am not in favor of that kind of legislation. I 
have been fighting it ever since I have been in Congress. You 
say, “Oh, well, he is a Republican Secretary of Agriculture 
and we have confidence in him.” Suppose he were a Demo- 
cratic one ; suppose he were of the party of the gentleman from 
New York [Mr. LaGuarpia]; suppose he were of the other 
party of the gentleman from Wisconsin [Mr. BERGER]; sup- 
pose he belonged to the party of my good friend from Minne- 
sota [Mr. Kvare]; or my other good friend from Minnesota 
(Mr. Weratp]? Would you still say you were willing to give 
him carte blanche authority, without any limitation, just be- 
cause he is a Republican and in the administration’s Cabinet? 
We must look at this matter from a reasonable standpoint and 
protect the interests of the Treasury when we are providing 
for numberless employees of the Government. 

The CHAIRMAN. The time of the gentleman from Texas 
has expired. Without objection, the proforma amendment is 
withdrawn. 

Mr. HARE. Mr. Chairman, I offer an amendment. 

The CHAIRMAN. The gentleman from South Carolina offers 
an amendment, which the Clerk will report. 

The Clerk read as follows: 


Amendment offered by Mr. Hang: On page 2, strike out lines 5 to 12, 
inclusive, and substitute therefor the following: 

“Sec, 2. The Secretary of Agriculture is hereby authorized and 
directed to enlarge and extend the activities of the division of markets 
in the Bureau of Agricultural Economics of the Department of Agri- 
culture so that in addition to the existing duties and activities the 
division shall be charged with the duties hereinafter provided in this 
act.” 


Mr. HARE. Mr. Chairman, this amendment is not offered 
for the purpose of listening to myself speak, because I hope to 
finish what I have to say in less than the time allotted. I 
desire to call attention to a fact that was brought out in 
debate yesterday, which was to the effect that practically all 
that is to be accomplished by this bill is now being accom- 
plished in and by the Department of Agriculture. In other 
words, section 2 of this bill provides that we shall establish 
a division in the Department of Agriculture in he Bureau of 
Economies; and I contend that the division of markets is now 
performing the work we purpose to perform by this act. The 
purpose of my amendment is to create in the Bureau of Eco- 
nomics and in the division of marketing not a new division 
but an enlargement of that division so that, in addition to the 
existing duties, they can continue their work and perform 
the duties required by the bill under consideration. The pur- 
pose of my amendment means the elimination of a division 
chief, the elimination of other unnecessary officers, the elimi- 
nation of office forces, the elimination of office equipment, and 
thereby the elimination of at least $125,000 of this appropria- 
tion. Under the professed economy of this Congress I believe 
the same purposes can be accomplished by extending the work 
of the division of markets as by creating a new division, and 
within the course of a few years save millions of dollars to 
our taxpayers. 

I want it to be understood that I am in favor of the provi- 
sions of this act, for I see wonderful possibilities in it; but I 
feel it is a useless expenditure to make an appropriation of 
$225,000 in order to do the work that could be done with the 
existing agency already provided for by Congress, appropria- 
tions already provided or will be provided in the appropriation 
bill for the Department of Agriculture, and by the adoption 
of this amendment we can reduce the expenditures at least 
$125,000 annually. It strikes me that we can accomplish the 
same purpose and avoid the possibility of creating a new divi- 
sion, which Congress is being censured for day after day and 
year after year, namely, for creating useless divisions and 
useless bureaus wherein they duplicate work and duplicate 
expense. If the division of markets in the Department of Agri- 
culture is already performing the work that is largely accom- 
plished or contemplated by this act, why should there not be 
a duplication of work and why should there not be a duplica- 
tion of appropriations if we go ahead now and appropriate 
$225,000 more and let the division of markets continue, its func- 
tions continue, its appropriations continue, and its forces con- 
tinue just as they exist to-day? I submit, therefore, gentle- 
men of the House, that it is in the spirit of economy and in 
the spirit that has been held out by this Congress that we 
should eliminate an expense whenever possible and thereby 
save, in this particular instance, $125,000 annually. 

Mr. McLAUGHLIN of Nebraska. Will the gentleman yield? 

Mr. HARE. Yes. 

Mr. McLAUGHLIN of Nebraska. Has the gentleman noticed 
in the hearings that the chief of the Bureau of Markets and 
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others say that they could not undertake this work with their 
organization and that there would be no duplication. 

Mr. HARE. I was going by the statements made on the floor 
of this House by gentlemen who favor and indorse this bill, 
when they said that nothing is undertaken under this bill but 
what is now being accomplished by the Department of Agricul- 
ture, and if the work is being accomplished by existing govern- 
mental agencies I can see no good reason for the creation or es- 
tablishment of another division, which means the creation of more 
jobs and incurring greater éxpenditures of money. Of course, 
I want it understood that I am in favor of assisting coopera- 
tive associations of farmers, but not that part of the bill pro- 
viding for the establishment of a new division, for, as 1 see it, 
the division of markets is equipped and qualified to efficiently 
perform all the work provided for in this bill, and it would not 
take more than $100,000 increase in its present appropriation 
to do it. 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from South Carolina. 

The amendment was rejected. 

The Clerk read as follows: 


Sec. 3. (a) The division shall render service to associations of pro- 
ducers of agricultural products, and federations and subsidiaries thereof, 
engaged in the cooperative marketing of agricultural products, includ- 
ing processing, warehousing, manufacturing, storage, the cooperative 
purchasing of farm supplies, credit financing, insurance, and other co- 
operative activities. 

(b) The division is authorized— 

(1) To acquire, analyze, and disseminate economic, statistical, and 
historical information regarding the progress, organization, and busi- 
ness methods of cooperative associations in the United States and 
foreign countries. 

(2) To conduet studies of the economic, legal, financial, social, and 
other phases of cooperation, and publish the results thereof. Such 
studies shall include the analyses of the organization, operation, finan- 
cial, and merchandising problems of cooperative associations. 

(3) To make surveys and analyses, if deemed advisable, of the 
accounts and business practices of representative cooperative associa- 
tions upon their request; to report to the association so surveyed the 
results thereof; and with the consent of the association so surveyed to 
publish summaries of the results of such surveys, together with simi- 
lar facts, for the guidance of cooperative associations and for the pur- 
pose of assisting cooperative associations in developing methods of 
business and market analysis. 

(4) To confer and advise with committees or groups of producers, 
if deemed advisable, that may be desirous of forming a cooperative 
association and to make an economie survey and analysis of the facts 
surrounding the production and marketing of the agricultural product 
or products which the association, if formed, would handle or market. 

(5) To acquire from all available sources information concerning 
crop prospects, supply, demand, current receipts, exports, imports, and 
prices of the agricultural products handled or marketed by cooperative 
associations, and to employ qualified commodity marketing specialists 
to summarize and analyse this information and disseminate the same 
among cooperative associations. 

(6) To promote the knowledge of cooperative principles and prac- 
tices and to cooperate in promoting such knowledge with education 
and marketing agencies, cooperative associations, and others. 

(7) To make such special studies in the United States and foreign 
countries, and to acquire and disseminate such information and find- 
ings as may be useful in the development and practice of cooperation, 


Mr. BARBOUR and Mr. WHITTINGTON rose. 

Mr. BARBOUR. Mr, Chairman, I move to strike out the 
last word. 

The CHAIRMAN. Is the gentleman from Mississippi [Mr. 
Wrirtrxcton] a member of the committee? 

Mr. WHITTINGTON. No; I am not. 

The CHAIRMAN. Then the Chair first recognizes the gen- 
tleman from California [Mr. BARBOUR]. 

Mr. BARBOUR. Mr. Chairman, the statement has been 
made that this bill does not amount to very much because it 
does not really do anything for the benefit of the cooperatives. 
If I had my way I would go a whole lot further in rendering 
aid to the cooperative-marketing associations of this country 
than this bill proposes to go. I would go as far as to vote 
again for the bill which was brought in here last year by the 
chairman of the Committee on Agriculture, the bill in aid of 
cooperative-marketing associations, known as the Haugen bill. 

In my opinion there are two provisions in this bill which 
fully justify its enactment and make it desirable as legislation 
in aid of cooperative-marketing associations, and I direct your 
attention to subdivision 5 of section 3, wherein it is provided 
that the division of cooperative marketing shall have power to 
acquire from all available sources information concerning crop 
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prospects, supply, demand, current receipts, exports, imports, 
and prices of agricultural products and disseminate the same 
among cooperative associations; and with that the provision in 
section 5 that persons engaged as original producers of agri- 
cultural products and acting together in associations may ac- 
quire, exchange, interpret, and disseminate past, present, and 
prospective crop, market, statistical, economic, and other similar 
information. 

I live in a country where cooperative marketing has probably 
reached its highest state of development, and we have found 
there that one of the problems of the cooperative-marketing 
association is the same as the problem of the farmers who are 
not organized, and that is overproduction. There has been no 
way in which information could be gathered successfully and 
disseminated among the members of an association in a way 
that would prevent the overproduction of the farm products 
which these associations handle and market. 

This legislation will give to the bureau of cooperative mar- 
keting and to the members of the various organizations the 
right to gather such information and to disseminate it among 
organizations and among themselves without being liable crimi- 
nally for such acts. It will, in my opinion, tend to do away 
with this great problem that has confronted us and now con- 
fronts us, namely, the problem of overproduction, and in my 
opinion those two proyisions alone in this bill amply justify 
its enactment and make it desirable legislation from a coopera- 
tive and from an agricultural standpoint. 

Mr. KETCHAM,. Will the gentleman yield? 

Mr, BARBOUR. I yield to the gentleman from Michigan. 

Mr. KETCHAM. The gentleman has referred to his experi- 
ence and knowledge of the cooperative organizations of Cali- 
fornia ; from that experience will the gentleman advise the com- 
mittee as to the value of the research work that is to be cared 
for under this bureau? In other words, is it the gentleman’s 
judgment that the cooperatives have now come to the point 
where they realize they do need expert advice on many of the 
problems that arise? 1 

Mr. BARBOUR. Absolutely. They have wanted a place 
time and again, I might say, to which they could turn for in- 
formation of the kind provided for in this bill. 

Mr. KETCHAM. In other words, your cooperatives do not 
believe they know all there is to be known with reference to 
this great cooperative movement. 

Mr. BARBOUR. Indeed, not. To a large extent, even yet 
they feel they are pioneering in that field, 

Mr. KETCHAM. I am very glad to have the gentleman's 
indorsement of that idea. 

Mr. WHITTINGTON. 
the last two words. 

Mr. Chairman and members of the committee, I am very 
much in favor of the general principle of cooperation in the 
distribution and marketing of agricultural products. I am in 
sympathy with the purposes of this bill, but at this time I 
want to submit respectfully that I think in view of the state- 
ments made by the gentleman from New Jersey [Mr. Fort] 
there is a mistake in the broad definition of the term “ agricul- 
tural products“ as used in the first section of the bill. The detini- 
tion should be confined to the real products of the farm, and 
manufactured products should be eliminated therefrom. 

The gentleman from New Jersey is very frank. He says he 
would extend the principal of cooperative marketing not only 
to the handling and marketing of the original products but to 
me manufactured products of the articles produced on the 
arm. 

Members of the committee, I take it that the primary pur- 
pose of this bill is to aid the producers of cotton, corn, and 
other agricultural products, and it is not the purpose of this 
bill to aid those who are engaged in the manufacture of cotton, 
cottonseed, or corn, or wheat, or other products of the farm. 
It is not the manufacturer whom we desire to aid or assist 
by the passage of this bill; and I, therefore, say that if we 
are to divert from the real purpose underlying this legislation 
any part of the appropriation of $225,000 carried by this act 
for the years 1926 and 1927 toward an investigation of the 
problems of the manufacturer then it will defeat the real pur- 
pose of aiding and assisting cooperative marketing. I therefore 
maintain that, in my humble judgment, it was a mistake to 
enlarge the definition of the term “agricultural products” in 
the first section of this bill so as to include the packer, so as 
to include the manufacturer of cottonseed and the manufac- 
turer of other agricultural products, because I want to say 
that, coming from the South as I do, in my judgment the 
manufacturers of cottonseed aud other agricultural products 
do not need any aid or assistance, They are thoroughly organ- 
ized. It is the producer, the farmer who is not organized, who 
needs assistance; and, as I understand it, it is the fundamental 
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nim of this legislation to aid the farmer in organization for 
marketing and distributing his products. 

In this connection I want to say say that if a large part of 
this. appropriation is to be diverted to aid and assist the 
manufacturer, whether it be of cottonseed or cotton or naval 
stores, the very aim of this legislation will be defeated, because 
the gentleman from New Jersey admits that the manufacturer 
is aided only by the benefits he will derive from the first four 
sections of the bill. He will not enjoy any powers under section 
5 of the act, and he will remain and operate under the anti- 
trust laws. The gentleman says, as I understand him—and I 
agree with him—that section 5 of this bill enlarges the rights 
of cooperative farm organizations, including those operating 
under the Capper-Volstead Act, and gives them power and 
privileges that they do not now enjoy. If that be true, I re- 
spectfully suggest that section 7 should amend the Capper- 
Volstead Act to enable producers of agricultural products to be 
protected in the enjoyment of the additional benefits and 
powers, and that the Capper-Volstead Act, except as amended 
and enlarged by this bill, shall remain in full force and effect— 
for all original producers, whether under the Capper-Volstead 
Act or not, should be protected by the pending bill. 

Tf it be the intention to enlarge the provisions of the Capper- 
Volstead Act so as to apply to any association or corporation, 
whether that corporation or association declares a dividend 
of 8 per cent or more, whether the cooperative corporation or 
association handles more of the products of outside persons 
than it does of its own members, then it must of necessity 
intend to repeal that part of the Capper-Volstead Act, and it 
should so state in section 7. 

So, while I stand for the principle of cooperative marketing, 
F do not believe it wise to extend the definition so as to divert 
a large part of this appropriation and the agencies hereby 
created toward helping the manufacturer rather than the 
grower. 

I remind the members of the committee in this connection 
that it was the purpose of the Clayton Act to provide that 
labor is not a commodity or an aritcle of commerce. It was 
the purpose of the Clayton Act, as originally passed, among 
other things to provide for the elimination of cooperative agri- 
cultural agencies operating without profit from the operation 
of the antitrust law. ‘That provision was extended by the 
Capper-Voistead Act; and if it be the intent to further extend 
the provisions of the Capper-Volstead Act, to further extend 
the immunities to agriculture from the operation of the anti- 
trust law by the passage of this act, I respectfully say that the 
suggestions I have made herein should be adopted in the real 
interest of cooperative marketing of agricultural products. 
[Applause.] 

Mr. HAUGEN. Mr. Chairman, I desire to offer an amend- 
ment. On page 2, line 18, after the word “credit,” insert a 
comma. 

The Clerk read as follows: 

Amendment offered by Mr. HAUGEN: On page 2, line 18, after the 
word “ credit,” insert a comma. 


The CHAIRMAN. The question is on the amendment. 
The amendment was agreed to. 

Mr. HAUGEN. Mr. Chairman, I offer another amendment. 
The Clerk read as follows: 


Page 4, line 5, strike out the word “education” and insert the 
word “ educational.” 


The CHAIRMAN. The question is on the amendment. 

The amendment was agreed to. 

Mr. HILL of Maryland. Mr, Chairman, I move to strike out 
the last word. Mr. Chairman, the question I wish to ask the 
chairman of the committee is in relation to subdivision 6 of 
section 3, where an amendment has just been adopted changing 
the word “education” to “educational.” That is to encourage 
cooperative marketing by the Department of Agriculture. Sec- 
tion 8 provides: 


Sec, 3. (a) The division shall render service to associations of pro- 
ducers of agricultural products, and federations and subsidiaries thereof, 
engaged in the cooperative marketing of agricultural products, includ- 
ing processing, warehousing, manufacturing, storage, the cooperative 
purchasing of farm supplies, credit financing, insurance, and other 
cooperative activities. 

(b) The division is authorized 

(1) To acquire, analyze, and disseminate economic, statistical, and 
historical information regarding the progress, organization, and busi- 
ness methods of cooperative associations in the United States and 
foreign countries. 

(2) To conduct studies of the economic, legal, financial, social, and 
other phases of cooperation, and publish the results thereof. Such 
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studies shall include the analyses of the organization, operation, finan- 
cial, and merchandising problems of cooperative associations. 

(3) To make surveys and analyses if deemed advisable of the ac- 
counts and business practices of representative cooperative associations 
upon their request; to report to the association so surveyed the results 
thereof; and with the consent of the association so surveyed to publish 
summaries of the results of such surveys, together with similar facts, 
for the guidance of cooperative associations and for the purpose of 
assisting cooperative associations in developing methods of business and 
market analysis. 

(4) To confer and advise with committees or groups of producers, if 
deemed advisable, that may be desirous of forming a cooperative asso- 
ciation and to make an economic survey and analysis of the facts sur 
rounding the production and marketing of the agricultural product or 
products which the association, if formed, would handle or market. 

(5) To acquire from all available sources information concerning 
crop prospects, supply, demand, current receipts, exports, imports, and 
prices of the agricultural products bandled or marketcd by cooperative 
associations, and to employ qualified commodity marketing specialists 
to summarize and analyze this information and disseminate the same 
among cooperative associations, 

(6) To promote the knowledge of cooperative principles and prac- 
tices and to cooperate, in promoting such knowledge, with educational 
and marketing agencies, cooperative associations, and others. 

(7) To make such special studies, in the United States and foreign 
countries, and to acquire and disseminate such information and findings 
as may be useful in the development and practice of cooperation, 


I want to ask what relation the activities of the department 
would have to the commercial attachés in gathering information 
in this way. What sort of cooperation would there be? Would 
there be special attachés from the Department of Agriculture? 

Mr. HAUGEN. We have in foreign countries now repre- 
sentatives of the department, and I take it that possibly the 
number may be increased. The representative of the depurt- 
ment stated that it was the intention to employ 15 or 20 
specialists at a salary of $3,800 to do this work that is pro- 
vided for in the bill. Nothing was said about people being 
employed in foreign countries, and I do not know what the 
department has in mind. 

Mr. HILL of Maryland. Representatives in foreign coun- 
tries to investigate would be absolutely essential, would they 
not? 

Mr. HAUGEN. I think that is being done at the present time. 

Mr. HILL of Maryland. I wondered what cooperation the 
department attachés of the Department of Commerce would be? 

Mr. HAUGEN. I understand in some cases they do cooper- 
ate. In England I understand the two departments are repre- 
sented, and they investigate and report upon market conditions. 

Mr. HILL of Maryland. The farm situation at the present 
time is one which requires the very careful consideration of 
Congress. The question of cooperative marketing is one of ex- 
treme importance to all interested in this farming situation, 
The farmers of Maryland are especially interested in this 
legislation, 

The 1925 farm census is worthy of very careful study in this 
connection. I invite your attention to the following statement, 
which gives some of the most important figures from the 1925 
farm census for the State of Maryland. You will also note 
that there is certain interesting comparative data for 1920: 


Farm census 1925 


NUMBER OF FAEMS 


CTT0C0¾q —„—ũm T1 47, 908 
Operated by— 
EE E g co S TERADE N a B 41, 699 
Colored) EM AA 6, 209 
Owners 32, 805 
Managers 1, 262 
Tenants INEA EA. 13, 841 
Per cent operated by tenants.. 28.9 
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1920 
FARM VALUES 
304, 202 | $386, 596, 850 
397, 334 | $259, 904, 047 
906, 868 | $126, 692, 803 
$7, 047 $8,070 
$77.78 $81. 25 
116, 761 141, 341 
30, 761 32, 621 
278, 354 283, 377 
20, 082 10, 396 
28, 895 43, 270 
172, 791 161, 972 
56, 586 67, 739 
203, 133 806, 452 
26, 666 41, 320 


The total number of cows milked in 1924 


1 Cows and heifers 2 years old and og 
was 173,469, including 9,590 beef“ co 
1 Sows and gilts for breeding ous “6 months old and over. 


Principal crops 


1924 1919 
Corn: 

fA Ero ee eee. SE ae 480, 808 619, 265 
Pusbels 13, 365, 298 21, 083, 076 
40, 154 48, 891 
1,173, 310 1, 082, 994 
484, 652 664, 295 
7, 666,023 9, 620, 528 
10, 783 3, 888 
290, 124 111, 221 
14, 610 21, 196 
183, 575 230, 596 
6, 927 8. 736 
118, 298 168, 639 
419, 768 385, 200 
529, 320 444, 804 
36, 954 46, 837 
3, 522, 554 4, 918, 766 
6,744 10, 185 
974, 089 1,453, 880 
31, 685 28, 550 
SERA eS rene eat eae alana 23, 307, 649 17, 336, 859 
T 576, 875 766, 264 
1, 812, 033 1,651, 838 
TREC SS ET ET SR a 1, 810, 387 1,518, 884 
„F 1,152, 843 1,282, 572 
T 625, 039 564, 111 


You have perhaps heard of my rather celebrated cider farm 
in the heart of Baltimore, which has been known as a 65-gallon 
farm, rather than a farm measured by acres, but some of you 
may be surprised to know that we have a number of other 
farms in Baltimore City, and I therefore desire to call to your 
attention these portions of the 1925 farm census which apply 
to Baltimore City itself. I might explain that the State of 
Maryland is diyided into 23 counties, exclusive of Baltimore 
City, which is itself not in any county, but is a political equiva- 
lent to 4 counties of the largest type. The following state- 
ment gives the results of the 1925 farm census for Baltimore 
City. It also gives certain data for 1920 which will be inter- 
esting for the purpose of comparison: 


Farm census, 1925, Baltimore City, Md. 


[sun 1, 1925 Jan. 1, 1920 


NUMBER OF FARMS 


hs Dye ete Wine Ree Sh eRe T 
Operated by: 
White farmers... 
Colored farmers 
Owners 
Managers 
Tenants 


FARM ACREAGE 
All land in farms . phe dS ye 


land, 1924 

arvested... 
Crop failure.. 
Fallow or idle. 


Cro 
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Farm census, 1925, Baltimore City, Md.—Continued 


vn. 1, 1925 Jan. 1, 1920 


FARM ACREAGE—continued 


PE KT $1, 995, 860 
451 618 
79 156 
1. (68 1,700 
17 108 
8 69 
903 1,247 
140 276 
590 1, 325 
29 175 
1 Cows and heifers 2 years old and older. 
Sows and gilts for breeding purposes 6 months old and over. 
Principal crops 
1924 1919 
Corn: 
— — ——— 3⁴³ 1, 158 
Bo A ae NSE ER 10, 438 52,725 
149 109 
4, 265 1, 088 
231 674 
4,095 12, 484 
1, 965 1. 901 
1, 636 2, 961 
1,671 7. 427 
2,915 2, 842 


The Bureau of the Census compiled this agricultural census 
as of January 1, 1925. There has been a very great demand 
from farm organizations for these figures, which are of especial 
importance in relation to cooperative marketing. 

The system of cooperative marketing will be greatly facili- 
tated by the passage of the pending bill, H. R. 7893, intro- 
duced by the chairman of the Agricultural Committee, Mr. 
Havcen. I shall, of course, vote for this measure, and feel 
confident that the bill will pass by a large majority. 

I regret to note the decrease of Baltimore City farming, but 
that is due to the rapid growth and building up of the city. 

In 1919 there were quite a lot of corn and wheat raised in 
Baltimore City, in the outlying districts, where urban life had 
not dispossessed the farmer. To-day the city must look to the 
country. The city is, however, the market, and cooperation be- 
tween the two is absolutely essential. What hurts the farmer 
hurts the city. What helps the farmer helps the city. 

The Maryiand farmers are deeply interested in cooperation, 
and I hope this bill will pass. [Applause.] 

at LEAVITT. Mr. Chairman, I move to strike out the last 
word. 

Mr. Chairman, I am in favor of this bill, the purpose of 
which is to create a division of cooperative marketing in tha 
Department of Agriculture; to provide for the acquisition and 
dissemination of information pertaining to cooperation; to 
promote the knowledge of cooperative principles and prac- 
tices ; to provide for calling advisers to counsel with the Secre- 
tary of Agriculture on cooperative activities; to authorize 
cooperative associations to acquire, interpret, and to dissemi- 
nate crop and market information. 

It is not claimed that this bill meets all of the needs of the 
agricultural industry or that the farmers are not also in nee‘l 
of other legislation to meet still other difficulties which exist 
and which can not be met by cooperative marketing alone. 
There is other proposed legislation before the Committee on 
Agriculture directed toward the question of the exportable 
surplus of some crops, and I have already expressed myself 
in favor of constructive legislative action toward that end. 
and shall discuss that further when such measures are again 
before the Congress. This bill, however, is intended to give 
the benefit of the Government to the great movement of coop- 
erative marketing of farm crops, just as the benefit of the Gov- 
ernment through the Department of Agriculture is now given 
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to the production of such crops. That is a constructive step 
and one in which we should all join. 

I am particularly in favor of the bill because the great farm 
organizations having to do with production and marketing of 
crops are a unit in favor of the necessity for such legislation 
and with regard to this bill itself. While the Committee on 
Agriculture was holding its hearings here in Washington 
there was «also in session here the great convention of the 
National Council of Farmers’ Cooperative Marketing Associa- 
tions. That organization comprises a very great number of 
cooperative associations from every part of the United States, 
and the committee it appeinted to appear before the legislative 
committees of the Congress included officers of the American 
Cotton Growers’ Exchange, of a wheat growers’. association, 
of the Federated Fruit and Vegetable Growers, of the tobacco 
growers, of the Farm Bureau, and, in addition, the general 
counsel of the great cooperative marketing association then in 
convention, and the editor of the Farmer-Stockman. This com- 
mittee favored the bill and spoke for the general association 
of cooperators. 

I have great hope that the passage of this bill will result in 
strengthening the cooperative marketing movement in such a 
way as to simplify many of the other problems confronting 
agriculture. The marketing of crops at a profit is the funda- 
mental necessity to the success of agriculture, just as the sale 
of the products of any industry at a profit is necessary to the 
success of that industry. 

The opposition to this bill during the debate hus been along 
a partisan and facetious line, evidently expressed in the fear 
that this administration will get some credit among the farmers 
for haying taken a constructive step forward, and it is unfor- 
tunate that anyone should raise a voice against the measure for 
any such reuson as that. This bill as great v.Iue. It will 
be passed by a large majority and will become law. Its benefi- 
cial effects will become increasingly apparent. It will not pre- 
clude in any way th- consideration of other farm legislation to 
meet other problems in which I am equally interested, and with 
regard to which I shall take an active part. [Applause.] 

Mr. McLAUGHLIN of Michigan. Mr. Chairman, move to 
strike out the last word, and I may wish to offer an amend- 
ment. I call the attention of the committee to the first line 
on page 2 of section 3: 

The division shall render service to associations of producers of 
agricultural produets— 


And so on. That word “service” is a very broad word. It 
is evidently intended, and I am told by a member of the Com- 
mittee on Agriculture that that word “service” shall be by 
way of information, advice, and instruction; but the word is 
broader than that. That word would justify «nd make neces- 
sary personal service—employment of men to do actual physical 
work in connection with some of the activities of these coop- 
erative organizations. 

In calling the attention of the chairman of the committee to 
that word. he expressed the opinion, if 1 understand him, that 
the service is limited by what follows in line 20: 

A division is authorized to acquire, analyze, and disseminate economic, 
statistical, and historical information— 


And so forth. If service of that kind is meant and is limited 
to that, it may be all right, but I insist that the word “ sery- 
ice” is much broader than that: that it opens up another field 
of activity, and it may be abused by anyone who is benefited 
by the bill or who will onerate under it and wish to take ad- 
vantage of it, and later there will be others who will say that 
the word “service” means other work, real work, by agents 
of the department. The Committee on Appropriations one of 
these days will bring in an appropriation to provide for some 
of these personnel services, perhaps to engage men to oversee 
one of these cooperative associations—do the actual work of 
business imanagement—a long line of elevators perhaps, and 
the question will be raised whether there is any authority of 
law for such an appropriation. The Committee on Appropria- 
tions can point to the word “ service“ in this act which wonld 
justify an appropriation for that purpose. 

I do not want to mutilate the bill, I want to see it go through 
practically as it is; I am in harmony with it, but I differ from 
gentlemen as to the meaning of the word service. I think 
some other word ought to be used or an amendment should be 
inserted so that its meaning will be limited to what follows in 
line 20. So I would suggest that after the word “service” the 
words “described in this section” should be inserted, It will 
then read, “the division shall render service as described in 
this section to associations,” and so forth. 

Then, referring to the rest of this section, there is this en- 
tirely proper and intended service of acquiring and disseminat- 
ing information. > 


CONGRESSIONAL RECORD—HOUSE 


JANUARY 26 
Mr. NEWTON of Minnesota. Mr. Chairman, will the gentle- 
man yield? 

Mr. McLAUGHLIN of Michigan. Les. 

Mr. NEWTON of Minnesota. As I understand it, there is no 
difference between the gentleman from Michigan and the 
gentleman from Iowa [Mr. HavucEN] as to what was intended 
by the term “service.” ; 

Mr. McLAUGHLIN of Michigan. 
entirely in agreement. 7 

Mr. NEWTON of Minnesota. Because there is no difference 
between the gentlemen, it seems to me that in the interest of 
clarity and to prevent misunderstanding in the future, the 
amendment suggested by the gentleman from Michigan should 
be adopted. Then we will avoid anything of the kind referred 
to by the gentleman in future years. 

The CHAIRMAN. The time of the gentleman from Mich 
igan has expired. 

Mr. McLAUGHLIN of Michizan. Mr. Chairman, 
unanimous consent to procend for one minute. 

The CHAIRMAN. Is there objection? 

There was no objection. 

Mr. McLAUGHLAIN of Michigan. Mr. Chairman, will the 
gentleman from towa agree to that amendment? ; 

Mr. HAUGEN. Mr. Chairman, it seems to me that it is 
true, as stated by the gent'eman, that the word “service” is 
rather a broad word to use; but, after all, the purpose is to be 
of service to the cooperative asscciations, and if they find it 
necessary to engage in business ulong certain lines, that they 
may have the opportunity to do so. We must trust the Secre- 
tary of Agriculture io do the proper thing. We do not expect 
him to go into the packing business or to employ people and 
place them at these various institutions 

Mr. McLAUGHLIN of Michigan. The gentleman says that 
this act is to determine the activities of the Department of 
Agriculture and its agents. The chairman now says that it 
may be necessary to go into business and operate some of these 
propositions. 

Mr. HAUGEN. Oh, no: I did not so state. 

Mr. McLAUGHLIN of Michigan. Then I misunderstood the 
gentleman. 

Mr. HAUGEN. I understood the gentleman from Michigan 
to state that it was possible under this act to employ people 
to supervise factories. The department has no such intention. 

Mr. McLAUGHLIN of Michigan. Then we entirely agree, 
and why not make it clear? 

Mr. HAUGEN. Bout, after all, it is not the purpose to ham- 
string the department. 

Mr. McLAUGHLIN of Michigan. 
last one to attempt such a thing. 

Mr. HAUGEN. The purpose is to be of service to the co- 
operatives, and not to limit them. We have a bill here which 
has been prepared by the department, and it has been approved 
by the cooperatives, and I think it fair to trust to the judgment 
of the department and also to trust to the Secretary of Agri- 
culture. 

Mr. McLAUGHLIN of Michigan. 
Secretary of Agricu'ture? 

Mr. HAUGEN. I do uot know. 

The CHAIRMAN. The time of the gentieman from Michigan 
has expired. 

Mr. McLAUGHLIN of Michigan. Mr. Chairman, I offer as 
an amendment, page 2, line 13, to insert the words “ described 
in this section“ after the word “ service.” 

The CHAIRMAN. The gentleman from Michigan offers an 
amendment, which the Clerk will report. 

The Clerk read as follows: 


Amendment offered by Mr. MCLAUGHLIN of Michigan: Page 2, line 
13, after the word “service,” insert the words “described in this 
section,” 


The CHAIRMAN. The question is on agreeing to the amend- 
ment. 

Mr. HAUGEN. Mr. Chairman, I ask unanimous consent that 
all debate upon this sectior and all amendments thereto be 
limited to five minutes. 

The CHAIRMAN, Is there objection? 

There was no objection. x 

Mr. McLAUGHLIN of Michigan. Mr. Chairman, I shall take 
only a minute. We are entirely in accord as to the meaning 
of this bill and the purpose to be accomplished. I have great 
faith in the gentlemen connected with the Department of Agri- 
culture. For many years I was a member of the Committee on 
Agriculture and was brought in close touch with them, I have 
often wondered how the Government is able to secure and to 
keep men as good as they are for the money they receive. 
They are educated, well informed, aggressive, ambitious, en- 


I understand that we are 


I ask 


Oh, no; and I would be the 


But who will be the next 
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thusiastie, zealous—and I admire them for that—and their zeal 
often leads them to reach out and do everything they can 
possibly find to do that the law will permit; and good men, 
invaluable to the department as they are, they must sometimes 
be held in check. Suppose a cooperative organization comes in 
and says, We have organized, we have operated for a year 
and are unsuccessful; you tell us that we can be successful; 
send us a man to be our superintendent for a year, render us 
the service the law speaks of, give us one of your men as 
manager or superintendent, who will tell us and show us how 
we can be successful.” The Secretary may reply that he has 
no authority. He will then be told to look at the law and the 
word “service” will be pointed out to him. It will be urged 
that it is broad enough. And then will come an appropriation 
bill to provide for that service, and here is the word “ service” 
in the law upon which an appropriation can be hung. 

Mr. NEWTON of Minnesota. Mr. Chairman, will the gen- 
tleman yield? 

Mr. McLAUGHLIN of Michigan. Yes. 

Mr. NEWTON of Minnesota. Under the interpretation of 
this section as given by the gentleman from Iowa [Mr. 
Havucen], it seems to me that in the years in the future they 
will be justified in asking the Committee on Appropriations 
to extend the word “service” further than is particularized 
here in the yarious paragraphs of the section, and it seems to 
me we should take action to limit it along the lines the gen- 
tleman from Michigan suggests. - 

Mr. McLAUGHLIN of Michigan. There is opportunity for 
it; it is reasonably possible. 

Mr. HAUGEN. Mr. Chairman, I appreciate the gentleman’s 
good intentions. I know that his record will bear me out in 
the statement that he has always proceeded with fidelity to 
duty and rectitude to purposes and has had always a deep 
interest in agriculture. I am not unmindful of the splendid 
service that the gentleman rendered while a member of the 
Committee on Agriculture. I know that he has the same 
purpose in mind that I have, and that is to not unjustly re- 
strict the activities of the department, I am certain that the 
gentleman is as liberal in that respect as I. I suggest again 
that the appropriation will in this case, as in all other cases, 
limit the activities of the department, and it does not seem 
necessary to proscribe and limit it any further. We would 
have difficulty in describing the limitations to be placed upon 
the word “service.” The purpose of this bill is to render 
service and to render it to the particular persons who are 
engaged in agricultural pursuits. 

Mr, KINCHELOE. Mr. Chairman, will the gentleman yield? 

Mr. McLAUGHLIN of Michigan. I yield. 

Mr. KINCHELOE. I just want to ask the chairman of the 
committee what objection he has to adopting the amendment 
of the gentleman from Michigan. It is a clarifying amend- 
ment, and I do not see why it should not be adopted. 

Mr. HAUGEN. The gentleman says it is a clarifying amend- 
ment. No; it is to restrict. 

Mr. KINCHELOE. It ought to be restricted. 

Mr. HAUGEN. If the gentleman wants to restrict the 
activities of the department, it is for him to support such an 
amendment. I am pleased to say the House thought it not wise 
to restrict the activities of the department. We want to give 
the department a free hand. 

The CHAIRMAN. The time of the gentleman has expired; 
all time has expired. The question is on the amendment 
offered by the gentleman from Michigan. 

The question was taken, and the Chair announced the ayes 
appeared to have it. 

On a division (demanded by Mr. Havcren) there were—ayes 
55, noes 66. 

So the amendment was rejected. 

The Clerk read as follows: 


Sec. 4. The Secretary of Agriculture is authorized, in bis discre- 
tion, to call advisers to counsel with him and/or his representatives 
relative to specific problems of cooperative marketing of farm products 
or any other cooperative activity, Any person, other than an officer, 
agent, or employee of the United States, called into conference, as 
provided for in this section, may be paid actual transportation ex- 
penses anid not to exceed $10 per diem to cover subsistence and other 
expenses while in conference and en route from and to his home. 


Mr. BURTNESS. Mr. Chairman, I move to strike out the 
last word. While it is true that this bill may not give legis- 
lative authority for a great many things that are not already 
permitted under the general laws of the United States, yet I 
feel that by affirmatively countenancing and encouraging co- 
operative marketing and by establishing a division in the De- 
partment of Agriculture particularly for that purpose as pro- 
posed in this legislation, we are doing something worth while 
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toward making such a movement a greater success than it has 
heretofore been. 

Mr. STEVENSON. Will the gentleman yield for a question? 

Mr. BURTNESS. Not now. 

Mr. STEVENSON. I just wanted to ask how many officers 
do you provide for and how many new men will be put on the 
pay roll here in Washington? 

Mr. BURTNESS. Very few. I have heard several reasons 
for various provisions of this bill. I was rather forcibly im- 
pressed with the suggestion made by the gentleman from 
Illinois that this bill might make it more possible to protect the 
public against attacks from promoters and others who are 
interested in farm cooperative associations for the purpose 
largely of lining their own pockets rather than for the purpose 
of assisting the producers, and it was largely because of my 
interest in the public, which often suffers even in the name of a 
worthy cause, that I made bold to make a pro forma amend- 
ment in order to obtain the floor. In that general connection 
I can not help but make this statement, that I for one rather 
regret that the Committee on Agriculture did not report a bill 
with just a few more teeth in it than we have in this bill, and 
I for one feel the bill that this same committee reported last 
February was preferable to the one reported now. 

You will recall that that bill was a bill sponsored, I believe, 
by the so-called Agricultural Commission which President 
Coolidge had appointed in the spring of 1924 but was opposed 
by quite a large number of officials and agents of cooperative 
organizations of the country. I recall that Secretary Jardine 
was a member of the President's commission, and I assume, 
therefore, that the bill reported by the Committee on Agricul- 
ture a year ago had the approval of the present Secretary. To- 
day we have a bill also supported by that Secretary, but not 
written by that commission, but I believe a bill written by 
the cooperative leaders themselyes. Now I personally have 
no quarrel with such leaders, yet I recall that there may 
be on their part some special interest in legislation of this 
sort. I try to view these questions more from the viewpoint of 
producers not as yet in cooperative associations but yet hope- 
ful of relief therefrom. These are somewhat new problems out 
in the northwestern country from which I come, and there are 
certain difficulties in connection therewith. One of the greatest 
difficulties we have experienced is that which has been en- 
countered by some along that line suggested by the gentleman 
from Illinois [Mr. Apktns]. Our producer's money has been 
taken without giving anything in return. This naturally re- 
sults in the lack of confidence on the part of persons whose 
membership is sought in a particular organization that is 
going to be established. Now it may be that this bill will help 
out somewhat in that regard, for this bill does make it pos- 
sible for the department even to send out men to consult with 
the people who are going to organize a cooperative and pos- 
sibly help in getting that cooperative started right. But we 
had language in the bill of a year ago which is not in this one, 
and which I rather regret, which gave to the department or 
agency that was provided for in that bill some semblance of 
regulation over these cooperative marketing concerns. It is 
true such bill gave the department the power to license an or- 
ganization, and it can be argued that because of such power to 
license it in a way would be sponsored by the Federal Govern- 
ment, and that therefore the Federal Government in turn should 
have the power to audit its books and things of that sort. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. BURTNESS. I ask unanimous consent to proceed for 
five minutes more. 

The CHAIRMAN. 
The Chair hears none. 4 

Mr. BURTNESS. I feel that some such provision is going to 
come in the future. I can not, for instance, see why there 
should be any great distinction between control of cooperative 
associations where members put their entire crops into a coop- 
erative, put their entire year’s work into a pool handled by a 
few men. and the contro! of banks into which that same in- 
dividual may put all his money, which represents his crop, the 
proceeds of that particular crop. The need for honest and able 
management is as great in one case as in the other. I submit 
the need for some sort of regulation and control is almost of 
equal importance. I assume that in the case of men interested 
in a cooperative association largely for the purpose of drawing 
fat salaries there would be very great objection to any sort of 
regulation. 

But as to the members of the association and to the men 
who really organize a cooperative association for the purpose 
of rendering service to the members thereof, I can not see that 
there would be a great deal of objection, and I predict now that 
the time will come when the honest cooperatives, the ones who 
are concerned with rendering the best kind of service to their 


Is there objection? [After a pause.] 
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members, are going to come in here and ask for that sort of 
legislation. They will want it for their own protection. I 
think it would greatly encourage the general movement. 

We perhaps overwork the word“ cooperation” in these days. 
Many think it is going to solve all the evils of agriculture. I 
wish that were so. I think it will solve many of them with 
reference to certain crops; but I want to tell you gentlemen 
who are familiar with cooperative movements where they are 
successful on a relatively small scale, as where the people have 
a monopoly of the crops produced, that the cooperative which 
handles all the prunes in a district or all the raisins in one 
district is one thing and a system of cooperatives that would 
handle all the beef products or the pork products or the wheat 
products of the country that are raised in 48 States of the 
Union is an entirely different proposition and one much more 
difficult of successful execution. I doubt very much whether 
the cooperative movement can render much aid in such crops 
or products in so far as getting better prices is concerned. I 
do not want to throw cold water on them; not at all. I hope 
they will be successful. There may be a useful field in eliminat- 
ing some waste in distribution, in getting crops and products 
properly graded, in getting the crop to the consuming centers 
at the proper time so that there may be orderly marketing 
instead of a glut, and in various other important ways which I 
do not desire to minimize. But I do not want anyone here to 
get the impression that when you pass legislation that will 
encourage that type of marketing associations a great deal is 
being done along the line of insuring those particular farmers 
fair prices. [Applause.] 

The CHAIRMAN, Without objection, the pro forma amend- 
ment is withdrawn. The Clerk will read. 

The Clerk read as follows: 


Sec. 5. Persons engaged as original producers of agricultural prod- 
ucts, such as farmers, planters, ranchmen, dairymen, nut or fruit 
growers, acting together in associations, corporate or otherwise, in 
collectively processing, preparing for market, handling, and marketing 
in Interstate and/or foreign commerce such products of persons 80 
engaged, may acquire, exchange, interpret, and disseminate past, pres- 
ent, and prospective crop, market, statistical, economic, and other simi- 
lar information by direct exchange between such persons, and/or such 
associations or federations thereof, and/or by and through a common 
agent created or selected by them. 


Mr. MENGES. Mr. Chairman, I move to strike out the last 
word. 

The CHAIRMAN. The gentleman from Pennsylvania moves 
to strike out the last word. 

Mr. MENGES. Mr. Chairman and gentlemen of the commit- 
tee, a great deal has been said about the expenditure of the 
money that is appropriated in this bill. Let us look at these 
cooperative associations and see what they really mean. I do 
not know whether I believe in commodity cooperation or 
whether I do not, but suppose we take the commodity coopera- 
tive into consideration. We have throughout these United 
State cooperatives that are engaged in marketing the yarious 
commodities of their individual communities. They are en- 
gaged in marketing and sometimes in purchasing. For in- 
stance, take the dairy products. We have milk cooperatives; 
we have butter and cheese cooperatives. Then we have grain 
cooperatives, and we have meat cooperatives, and we have fruit 
cooperatives, and we have wool cooperatives, and pork coop- 
eratives throughout these United States, and we have a great 
many others. Now, in order that these people might get a little 
information as to how they might best cooperate, it looks to me 
as if this $225,000 can be expended to no better purpose than in 
order to get these cooperatives together and get them to market 
their products in a profitable way. 

Another thing: You know that during the last few years 
we have been urged to do diversified farming. Diversified 
farming has been adyocated as the remedy of a great many of 
our ills. I come from a community in which we have been 
doing diversified farming for the last two centuries. We fol- 
low a crop rotation. We produce wheat, and corn, and oats, 
and hay, and sometimes other products, and we follow these 
in rotation. Now, my friends, wherever you have that kind 
of diversified farming you have to have different markets; 
you haye to have a cooperative for your grain; you haye to 
have a cooperative for the milk that you produce; you have 
to have a cooperative for the vegetables that come into that 
rotation. And so a farmer who lives in a community in which 
there is diversified farming, as we have, it would be neces- 
sary that the farmer belong to several cooperative organiza- 
tions, and in order that these might be so constituted that 
they can get the very best results out of them do you not 
see that it is necessary to have some one to tell them how? 
That is the idea, as I understand it, that prevails in this bill. 
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I stated a while ago that we follow crop rotations. I re- 
member once attending a meeting called by a number of 
fellows to discuss crop rotation. I do not believe there was 
a single fellow there who knew how to rotate crops. And 
another thing, I do not believe there was a fellow there who 
knew why we rotate crops, and I do not know that there was 
a fellow there who knew what crop rotation should do for the 
farmer. Now, what should it do? It should put his soil in 
better condition the longer he farms it. That is what it is 
intended to do; and if it is rightly arranged, it will do it. I 
believe that crop rotation and diversified farming is one of 
the things that are going to come. We have used it, as I say, 
for two centuries. 

The CHAIRMAN. The time of the gentleman from Pennsyl- 
vania has expired. 

Mr. MENGES. Mr. Chairman, may I have two or three 
minutes more? 

The CHAIRMAN. The gentleman from Pennsylvania asks 
unanimous consent to proceed for three minutes more. Is 
there objection? 

There was no objection. 

Mr. MENGES. I say we have followed that kind of di- 
versified farming for two centuries. It has put the Pennsyl- 
vania farmer in the lead in the farming industry; it has made 
him the farmer of this Nation. [Applause.] 

I belong to them, and I suppose I betray it. [Laughter.] I 
do not know how you like these statements, but I say it is a 
fact, and I believe that this diversified farming will have to 
come in every community. Why? In order to improve the 
fertility of our land. That is why. I believe the southern 
farmer will have to adopt it. I believe the wheat grower will 
have to adopt it. I believe the linseed grower will have to 
adopt it. Do not you see, my friends, that here is an avenue 
opening up of such proportions that this $225,000 that is ap- 
propriated for carrying into effect this bill is a mere drop in 
the bucket in the benefits it will bring to the farmer in his coop- 
erative efforts? [Applause.] I thank you, gentlemen. 

The CHAIRMAN. Without objection, the pro forma amend- 
ment is withdrawn. The Clerk will read. 

The Clerk read as follows: 


Sec. 6. The Secretary of Agriculture may make such rules and regu- 
lations as may be deemed advisable to carry out the provisions of this 
act and may cooperate with any department or agency of the Govern- 
ment, any State, Territory, District, or possession, or department, 
agency, or political subdivision thereof, or any person; and may call 
upon any other Federal department, board, or commission for assistance 
in carrying out the purposes of this act; and shall have the power to 
appoint, remove, and fix the compensation of such officers and em- 
ployees not in conflict with existing law and make such expenditure 
for rent, outside the District of Columbia, printing, telegrams, tele- 
phones, books of reference, books of law, periodicals, newspapers, furni- 
ture, stationery, office equipment, travel, and other supplies and ex- 
penses as shall be necessary to the administration of this act in the 
District of Columbia and elsewhere, and there is hereby authorized to 
be appropriated, out of any moneys in the Treasury not otherwise 
appropriated, the sum of $225,000, to be available for expenditure 
during the fiscal years 1926 and 1927, and the appropriation of such 
additional sums as may be necessary thereafter for carrying out the 
purposes of this act is hereby authorized. 


Mr. WINGO. Mr. Chairman, I move to strike out the last 
word. The last gentleman who spoke, I presume, is an ortho- 
dox Republican and a representative of this administration, 
I appreciate his candor. He says very frankly that this is a 
mere drop in the bucket to the farmer. I want to say to my 
Democratic friends that we had better take this drop in the 
bucket. It is about the only thing so far that this administra- 
tion has seen fit to do for the farmer. 

I can imagine some of my friends, including the chairman of 
the Committee on Agriculture, telling the distressed corn growers 
of Iowa to read section 6 of this bill and they will see how 
these good men went to their rescue in their great distress by 
authorizing the Secretary of Agriculture to call upon any 
department of the Government—he could have the War Depart- 
ment call out troops if necessary—to help him carry out the 
purposes of this bill. 

I venture the assertion that there never has been any other 
law passed in the history of this Government where one Cabi- 
net officer was given blanket authority to call upon any other 
department of the Government to help him carry out an act 
as is given in this bill. It may be necessary to permit him to 
call on the War Department to call out troops in order to con- 
serve this one drop in the bucket, because it is liable to evapo- 
rate before it does the corn growers of Iowa any good. 

I shall vote for the bill, Mr. Chairman, because if my friend 
from Iowa, whom I generally follow on these great agricul- 


1926 


tural questions, should stand on the front steps of the Capitol 
and propose three cheers for the farmer it would be ungracious 
for those of us who represent the farmers not to join heartily 
in the cry, and, after all, that is the principal function of the 
bill, is it not? .It is a gesture in the right direction; it does 
propose that which we all know, as practical men, is very 
necessary—the development of cooperative marketing in the 
United States. The $225,000 is a mere drop in the bucket. I 
suspect, and I think the hearings will show, they expect to use 
$50,000 of that amount in calling the leaders of the disgruntled 
farmers in Iowa to Washington before the next election, and 
they can give them $10 a day for subsistence. I am glad some 
of those good old fellows are going to get to come to Washing- 
ton. I appreciate that their anger and their resentment against 
the Iowa Republicans, against the Iowa candidate for Senator, 
and against this administration will be considerably amelio- 
rated by the softening effect of taking a walk down historic 
Pennsylvania Avenue, meeting the great Secretary of Agricul- 
ture, and incidentally taking breakfast and haying their picture 
taken with Cal, and then they will go back home, urged by 
these leaders, full of enthusiasm and realizing the necessity 
of saving the distressed farmers by voting the straight Repub- 
lican ticket. [Applause.] 

Mr. SPROUL of Kansas. Mr. Chairman, I rise in oppesi- 
tion to the pro forma amendment. It gives me sincere pleasure 
to indorse a national cooperative marketing bill, which has the 
hearty approval of the Secretary of Agriculture. This bill, in 
my judgment, has provisions which will sooner or later greatly 
assist agriculture throughout the country in realizing more 
money for the products of the farm. 

The statistical data and agricultural information officially 
procured by our Goyernment from the countries and markets 
of the world and presented to the agricultural people through- 
out the United States will unquestionably be used by them to 
their profit, and I look forward to the time when those engaged 
in agricultural pursuits will rely upon such information as to 
market demands and in diversifying and limiting their farm and 
livestock productions which, in itself, will augur greatly to the 
security of prices that will include profits for their labor and 
capital invested. 

I also look forward to the time when there will be such 
management of cooperative marketing as will enable the 
farmer, through established agencies, to fix and receive such 
reasonable prices that the products of his farm and his labor 
will yield to him living profits, and I should expect such 
handling of excess crops and products from the farm in fully 
as economical and satisfactory a way as excess or surplus prod- 
ucts of the factory are handled to-day. 

I should like to see the day when the farmer can control the 
products of his labor and his farm so that he can realize rea- 
sonable and living profits out of his farm products and yet de- 
liver them to the consumer at lower prices than are being paid 
to-day. These things will be realized by and through the de- 
veloping of the cooperative marketing system. 

I resent the assertion or claim that this bill is any more 
paternalistic than many other Federal laws. It is no more 
paternalistic than a law coercing a consolidation of railroads, 
thereby eliminating the time-honored economic idea that com- 
petition is the life of trade. It is no more paternalistic than 
granting money for an irrigation project. It is no more pater- 
nalistie than appropriating money for intercoastal canal im- 
provements. It is no more paternalistic than to appropriate 
money for the purchase of the Cape Cod Canal. It is no more 
paternalistic than to appropriate money to pay salaries and 
expenses of representatives of American industries hunting 
markets in foreign countries, It is no more paternalistic than 
any kind of protective tariff legislation. In fact, it is just 
about as little paternalistic as any legislation can be relative 
to industry. 

While this particular bill in its present form may not be as 
much or all that it should be to enable the agricultural people 
of the United States to satisfactorily perfect and operate their 
respective industries profitably to them, yet in my candid judg- 
ment, it is a long step in the right direction, and it meets with 
my hearty approval. [Applause.] 

Mr. KVALE. Mr. Chairman, I move to strike out the last 
word. 

Mr. Chairman, I am going to vote for this bill. I am going 
to shut my eyes and vote for it, hoping that in some way and 
somehow at some time it may do some little good for some 
people. If a bill were introduced here giving the farmer the 
right to use the multiplication table or granting him the 
privilege of making use of God's rain and sunshine, I suppose I 
would vote for such a bill. And it would do as much for the 
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this spineless, sapless, lifeless, jellyfish substance, this milk-and- 
water, insipid, tasteless, odorless, colorless, harmless concoction ! 
[Laughter.] Another Coolidge pink pill for pale farmers! 
{Laughter and applause.] For. mark you, it is an administra- 
tion measure. We are told so by the press reports and by the 
chairman of the Committee on Agriculture. We are told that 
he has been visiting the White House and that the bill has 
received the approval of President Coolidge. 

The Coolidge administration, including the Secretary of Agri- 
culture and the best minds of the Republican Party, have talked 
and trembled and toiled for months and years, and lo and be- 
hold, the Haugen bill, H. R. 7893, is the product of all their 
labors. The old Greek philosopher told a fable about the moun- 
tain that trembled and was in travail and brought forth a 
mouse. The Coolidge administration has labored and brought 
forth, not a mouse—-no; under certain conditions a mouse is 
quite an animal—the administration has labored and brought 
forth a microbe that feeds on the insect that nestles in the fur 
of the mouse. [Laughter and applause.] 

We haye here an appropriation of $225,000. Divided equally 
among the 7,000,000 farmers of the country, that would amount 
to about 3 cents each. 

Mr. CONNALLY of Texus. Will the gentleman yield? 

Mr. KVALE. Yes; I yield to the gentleman. 

Mr. CONNALLY of Texas. Will they actually get 3 cents? 

Mr. KVALE. Yes; I think just about 3 cents each. 

Mr. CONNALLY of Texas. That is very liberal, 

Mr. KVALE. Very liberal, indeed, and I would suggest that 
we call this the Coolidge 3-cent farm relief bill. 

The average farmer out in the Northwest is $5,000, $10,000, 
or maybe $15,000 poorer than he was five years ago, and here 
we magnanimously give him 3 cents. In cash? Oh, no; if it 
were cash, he could use it to write a letter of protest to his 
Government at Washington for the treatment he has received; 
but, no, it is 3 cents’ worth of information. [Laughter aud 
applause.] And what kind of information is it? Gentlemen, 
I ask, in all seriousness, what kind of information? Is this 
information to help the farmer, or Is it to help the grain gam- 
bler and the speculator? In February, 1924, a good Republican 
from Kansas, the late Congressman Little, made a speech here 
in which he practically charged the Government of the United 
States, through its Agricultural Department, with having robbed 
the farmers of $150,000,000 in one year because of the false 
information it had disseminated among the farmers. I am 
opposed to my Government disseminating that kind of informa- 
tion to the farmers of the Nation. [Applanse.] 

The CHAIRMAN. The time of the gentleman from Minne- 
sota has expired. 

The pro forma amendment was withdrawn. 

The Clerk read as follows: 


Sec. 7. That if any provision:of this act is declared unconstitutional 
or the applicability thereof to any person or circumstance is held in- 
valid, the validity of the remainder of the act and the applicability 
of such provision to other persons and circumstances shall not be 
affected thereby, and nothing contained in this act is intended, nor 
shall be construed, to modify or repeal any of the provisions of the 
act of February 18, 1922 (chap. 57, 42 Stat. L. p. 388). 


Mr. MOORE of Virginia. Mr. Chairman, I offer an amend- 
ment. 

The CHAIRMAN. The gentleman from Virginia offers an 
amendment, which the Clerk will report. 

The Clerk read as follows: 


Amendment by Mr. Moonn of Virginia: Page 6, line 13, after the 
parenthesis, strike out the period, add a comma, and the following 
words: “Except that there is hereby repealed the provision of said 
act as follows: 

“Second. The association does not pay dividends on stock or mem- 
bership capital in excess of 8 per cent per annum,” 


Mr. MOORE of Virginia. Mr. Chairman, I shall support this 
bill whether it is destined to accomplish much or little. I 
have long believed that the Agricultural Department is one 
of the most, if not so far as the mass of the people are con- 
cerned, the most valuable agency of the Government. It has 
been of almost incalculable advantage to the producer in the 
matter of rendering him assistance. It has been of adyantage 
to the producer in assisting him in marketing his products, and 
I think this bill, while it is not an ideal bill, and it certainly 
does “not fulfill promises which have been made, will be of 
service in further equipping the Department of Agriculture to 
assist in the matter of encouraging cooperative associations and 
enabling them to find a market for their products. But I re- 
spectfully submit—and I am talking now to the chairman of 
the commitee and his associates—that in the particular I have 
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2782 


It was in February, 1922, that there was enacted what is 
known as the Capper-Volstead Act. That act deals with co- 
operative associations. It put those associations under the 
jurisdiction of the Secretary of Agriculture to the extent of 
authorizing him to check any monopolistic tendency or the 
undue advance of prices. It goes further than that. It pro- 
vides in substance that no such association shall be allowed to 
pay dividends on its stock or membership capital in excess of 
8 per cent per annum. 

The purpose of my amendment is to repeal that one provi- 
sion of the Capper-Volstead Act and to permit farm associa- 
tions to do what they are now forbidden to do. They may 
never be able to do it, but in some years an association which 
commonly earns little may in some years find it possible to 
go beyond the 8 per cent limit. 

The question presented by the amendment, and which it is 
for us to vote upon, is whether, when you allow a banking 
association to proceed without any such limitation, or almost 
any other association, you are going to retain the restriction 
on cooperative agricultural associations. 

Mr. NEWTON of Minnesota. Will the gentleman yield there? 

Mr. MOORE of Virginia. Yes; I yield. 

Mr. NEWTON of Minnesota. Of course, the Capper-Vol- 
stead Act amended the antitrust laws so as not to apply to 
them. 

Mr. MOORE of Virginia. Exactly. 

Mr. NEWTON of Minnesota. And as a part of that amend- 
ment they placed this prohibition or limitation upon earnings. 

Mr. MOORE of Virginia. Yes. 

Mr. NEWTON of Minnesota. Now, the effect of the gentle- 
man’s amendment would be to withdraw all limitation what- 
ever and to do so at a time when there has been no considera- 
tion of his amendment on the part of any committee, and to 
bring the amendment here when it is really not germane to 
the bill itself. : 

The CHAIRMAN. The time of the gentleman from Virginia 
has expired. 

Mr. MOORE of Virginia. Mr. Chairman, I ask for five 
minutes more. 

The CHAIRMAN. The gentleman from Virginia asks unani- 
mous consent to proceed for five additional minutes. Is there 
objection? 

There was no objection. 

Mr. MOORE of Virginia. Replying to the gentleman from 
Minnestoa, if my amendment is adopted all the provisions of 
the Capper-Volstead Act will remain in effect except the one 
to which the amendment is addressed. So far as the matter 
not having had consideration heretofore is concerned, the fact 
is that I considered it and discussed it with the chairman of 
the committee in charge of the Capper-Volstead bill when that 
bill was brought here. 

He, for reasons, as I recall, incident to the legislative situa- 
tion, thought it undesirable to modify the bill. It does not re- 
quire long consideration, it does not require more than a 
minute, to see that the provisicn at which my amendment 
strikes is a discrimination against the agricultural interests of 
the country. 

Mr. WINGO. Will the gentleman yield? 

Mr. MOORE of Virginia. Yes, 

Mr. WINGO. I have a case in my State where a few days 
ago a cooperative association declared a dividend in excess of 
8 per cent. They had a large crop, and the bale charge re- 
ceived being larger, it produced a larger amount of revenue. 
The association charged the individual members the excessive 
price, but they paid it back to them in dividends greater than 
8 per cent, and yet the association could not get the benefit of 
this law. Nobody would be affected but the members of the 
association if this amendment should be adopted. In practi- 


cally every instance they distribute the excessive charges to 


their own members. 

Mr. MOORE of Virginia. Our laws should be so drawn that 
there can be no misunderstanding. 

Mr. WINGO. We do not limit the national banks. 

Mr. MOORE of Virginia. No; we do not limit the national 
banks and other interests, and why should we limit the 
farmers? Gentlemen claim to be concerned about the farmers, 
and surely they should wish to avoid actual discrimination. 

Mr. BURTNESS. Will the gentleman yield? 

Mr. MOORE of Virginia. Yes. 3 

Mr. BURTNESS. In these cooperative organizations the 
earnings that the gentlemav is speaking of are distributed as 
dividends, and the total amount of the earnings returned on 
the capital stock, generally speaking, is of no particular bear- 
ing whatever, because in their organizations, as a general 
proposition, under their charter and the law under which they 


are chartered, they are absolutely limited to a reasonable per bill will it be? 
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cent on the capital stock, in so far as the distribution of divi- 
dends are concerned, and the Capper-Volstead Act does not 
limit the cooperative producers, in so far as the patronage 
dividends are concerned. 

Mr. MOORE of Virginia. There is nothing about patronage 
dividends in the act. It is a plain provision that is evaded if 
dividends in excess of 8 per cent are declared. 

The CHAIRMAN. The time of the gentleman from Virginia 
has expired. The question is on the amendment offered by the 
gentleman from Virginia. 

The question was taken; and on a division (demanded by Mr. 
Moore of Virginia) there were 43 ayes and 90 noes. 

So the amendment was rejected. 

Mr. HAUGEN. Mr. Chairman, I move that the committee do 
now rise and report the bill back to the House with the recom- 
mendation that the amendments be agreed to and that the bill 
as amended do pass. 

Mr. WINGO rose. 

The CHAIRMAN. For what purpose does the gentleman 
from Arkansas rise? 

Mr. WINGO. I rise to move to strike out the last word and 
ask for five minutes. 

Mr. HAUGEN. Mr. Chairman, I will withdraw my motion 
and I ask unanimous consent that all debate on this section 
of the bill be limited to five minutes. 

The CHAIRMAN. The gentleman from Iowa asks unani- 
mous consent that all debate on this section of the bill be 
limited to five minutes. Is there objection? 

There was no objection. 

Mr. WINGO. Mr. Chairman, I appreciate the courtesy of 
my distinguished friend the statesman from Iowa. I did not 
want to let the opportunity pass of calling to your attention 
that just now you have had a chance to see how the Repub- 
lican Party discriminates against the farmer. My friend from 
Virginia [Mr. Moore] offered an amendment the effect of which 
was to take away the limitation that is now the law on co- 
operative market associations earning more than 8 per cent. 
The Republican Party, under the lead of the distinguished 
statesman the gentleman from Iowa [Mr. HAUGEN], says, No; 
the farmer must be held down.” What did you do when it 
came to the packers? Did you undertake to limit the profits 
of the packers? Oh, no; when one concern under the beneficent 
control of the. Secretary of Agriculture in its annual state- 
ment shows that it earned a great deal more than that you 
did not hear any protest from the gentleman from Iowa against 
the enormous profits of that firm. But when there is a propo- 
sition that the cooperative farm market associations be per- 
mitted to earn more than 8 per cent, immediately the Repub- 
lican Party in this House rises as a body and says, “Oh, no; 
we have to protect the consumer against the extortionate de- 
mand of the farmer, the corn growers of the West.” [Laugh- 
ter.] 

You are going to limit his cooperative association, but the 
packers can play it to the limit. They can pay the cattle 
growers a small price for their products and make large profits. 
Oh, no; you will never curtail that. If I were to propose an 
amendment to limit these packers under the packers’ act to 
8 per cent dividends, the distinguished statesman from North 
Dakota [Mr. Burtness], who is now on his feet seeking to 
interrupt me, would charge me with being a socialist and say 
that I was trying to hamstring private enterprise! [Applause 
and laughter.} Oh, truly, it makes a difference whose ox is 


‘gored. The Republican Party, true to its principles, takes care 


of big business and big manufacturers; and as for the poor 
farmer, it gives him about 8 cents’ worth of advice, as some 
one has very well said here in respect to this bill. 

Mr. BURTNESS. Mr. Chairman, will the gentleman yield? 

Mr. WINGO. Ob, no; I can not yield, because I want ta 
ask the chairman of the committee a few questions for in- 
formation in the closing hours of this proceeding. When are 
we going to get “the something else” that the Secretary of 
Agriculture has promised? When are you going to bring in 
the farm relief bill? When are you going to quit playing 
politics with the farmers of Iowa? When are you going to 
do with a practical bill for him what you have done for the 
manufacturers of New England? When are the Republican 
farmers of Iowa going to quit being made by the Republicans 
the tail to the New England bull? When are the Republicans 
going to do something for the agricultural interests of this 
Nation, besides spending $225,000 a year to give them a little 
bit of advice? I again ask the gentleman from Iowa, when are 
you going to bring in your farm relief bill? 

Mr. HAUGEN. The committee will do its very best to bring 
it in at the earliest possible opportunity. [Laughter.] 

Mr. WINGO. When will that be? And what kind of a 
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President wants, or are you going to bring in such a bill as 
the Secretary of Agriculture wants? Which side of that dis- 
pute is your committee going to take? 

Mr. HAUGEN. If the gentlemen on his side of the aisle 
will assist us—— 

Mr. WINGO. Oh, we have always assisted you and the 
records of this House will show it. [Applause and laughter.] 

Mr. HAUGEN. If you are going to filibuster and act as 
you gentlemen on that side of the aisle have in the past, I 
can not give the gentleman any assurance. [Laughter and 
applause.] 

Mr. WINGO. Oh, the records of this House show that we 
haye always helped the gentleman. You Republicans have a 
majority on that side, and still you plead you are impotent, 
[Applause and laughter.] 

The CHAIRMAN. The time of the gentleman from Arkansas 
has expired. 

Mr. HAUGEN. Mr. Chairman, I move that,the committee 
do now rise and report the bill back to the House with the 
amendments, with the recommendation that the amendments 
be agreed to and that the bill as amended do pass. 

The motion was agreed to. 

Accordingly the committee rose; and the Speaker having re- 
sumed the chair, Mr. Bece, Chairman of the Committee of the 
Whole House on the state of the Union, reported that that com- 
mittee had had under consideration the bill (H. R. 7893) to 
create a division of cooperative marketing in the Department 
of Agriculture, etc., and had directed him to report the same 
back to the House with sundry amendments, with the recom- 
mendation that the amendments be agreed to and that the bill 
as amended do pass. 

Mr. HAUGEN. Mr. Speaker, I move the previous question 
upon the bill and all amendments to final passage. 

The previous question was ordered. 

The SPEAKER. Is a separate vote demanded upon any of 
the amendments? If not, the Chair will put them en gross. 
The question is on agreeing to the amendments. 

The amendments were agreed to, 

The SPEAKER. The question is on the engrossment and 
third reading of the bill. 

The bill was ordered to be engrossed and read a third time, 
and was read the third time. 

The SPEAKER. The question is on the passage of the bill. 

The question was taken. 

Mr. KINCHELOE. Mr. Speaker, I demand a division. 

Mr. KNUTSON. Mr. Speaker, I demand the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and there were—yeas 361, nays 3, 
answered “ present” 1, not voting 65, as follows: 

[Roll No. 211 
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Larsen Montgomery Romjue Tillman 
Lazaro Moore, Ky: uge Tilson 
Lea, Calif. Moore, Ohio Rowbottom Timberlake 
Leatherwood Moore, Va. Rubey Tolley 
Leavitt Morehead Rutherford Treadwa 
Lee, Ga. Mor: Sabath Underhil 
Lehlbach Morin Sanders, N. I. Underwood 
Letts Morrow Sanders, Tex, Updike 
Lindsay Murphy ndlin Upshaw 
Lineberger Nelson, Me. Schafer Vare 
Linthicum Nelson, Mo. Scott Vestal 
Little Newton, Minn. Shallenberger Vincent, Mich, 
Lowrey Newton, Mo. eve Vinson, Ga 
Lozler Norton Simmons Voigt 
Luce O'Connell, N. Y, Sinnott Wainwright 
McClintie O'Connell, R. I. Smith Walters 
McDuffie Oldfield Smithwick Wason 
spines Ouver: an Romare, News i 
ver, N. 1. Speaks atson 

McLaughlin, Mich. Parker Sproul, III. Weaver 
McLaughlin, Nebr. Parks roul, Kans, Wefald 
Me Patterson Stalker Wolsh 
McReynolds Peavey Steagall Wheeler 

McSweeney Peery Stedman White, Kana. 
MacGregor Perlman Stephens Whitehead 
Madden Phillips Stevenson Whittington 
Magee, N. X. Prall Stobbs Williams, III. 
Magee, Pa, Pratt Strong, Pa. Williams, Tex. 
M dy Purnell Summers, Wash. Williamson 
Major Quin Swank Wilson, La. 
Manlove Ragon Swartz Wilson, Miss, 
Mansfield Rainey Sweet Wingo 
Mapes Ramseyer Swing Winter 
Martin, La. Rankin Swoope Wolverton 
Martin, Mass, Ransley Taylor, Colo. Wood 
Mead Rathbone Taylor, N. J. Woodruff 
Menges Rayburn Taylor, Tenn. Woodrum 
Merritt Reece Taylor, W. Va. Wright 
Michaelson Reed, Ark. Temple Wurzbach 
Michener Reed, N. Y. Thatcher Yates 
Miller Reid, III. Thayer Zillmaa 
Milligan Robinson, Iowa Thomas 
Mills Robsion, Ky. Thompson 
Montague Rogers Thurston 

NAYS—2 
Andrew Tucker Tydings 
ANSWERED “ PRESENT "—1 
Sumners, Tex. 
NOT VOTING—65 

Ackerman Free Lyon 83 
Anthony Fuller cLeod i nab 
Bacon Gallivan McSwain Strong, Kans, 
Berger Gambrill Mooney Strother 
Butler Garrett, Tenn, Nelson, Wis. Sullivan 
Carter, Calif, Golder O'Connor, La. Taber 
Celler Gorman O'Connor, N. Y. Tincher 
Collins Graham Perkins Tinkham 
Crosser Griffin Porter Vaile 
Crumpacker Hall, N. Dak. Pou Vinson, Ky. 
Davey Harrison Quayle Warren 
Deal Hull, Tenn, Schneider Weller 
Dickinson, Iowa Kahn Sears, Fla. White, Me. 
Douglass Kendall Sears, Nebr, Wyant 
Doyle Kiefner Seger 
Eaton Kiess Sinclair 
Fairchild Kindred Snell 


So the bill was passed. 
The Clerk announced the following pairs: 


YEAS—361 
Aberneth Burtness Elliott Hawley 
Adkins 4 Burton Ellis Hayden 
Aldrich Busby Eslick Hersey 
Allen Esterly H 227 
Allgood the bell. Evans Hill, 
Almon Canfield ` Faust Hill, th 
Andresen Cannon enn Hill, Wash, 
Appleby Carew Fish = och 
ntz Carpenter Fisher Hogg, 
Arnold arss Fitzgerald, Roy G. m . 
Swell Carter, Okla. Fitzgerald, W. T. 1 
Auf der Heide Chalmers Flaherty . 
yres Chapman Fletcher Howard 
Bacharach Chindblom Fort Huddleston 
Bachmann Christopherson Foss Hudson 
Baile Clague ‘rear Hudspeth 
Bankhead Cleary Fredericks Hull, Morton D. 
rbour Cole Freeman Hull. William E. 
Barkley Collier French Irwin 
Beck Colton Frothingham Jacobstein 
Beedy Connally, Tex. Fulmer James 
Beers Conner: Funk Jeffers 
Be Connolly, Pa. Furlow Jenkins 
Bell ooper, o Garber Johnson, UL 
Bixler Cooper, Wis. Gardner, Ind. Johnson, Ind, 
Black, J. X. Cox zarner, Tex. Johnson. Ky. 
Black. Tex. Coyle Jarrett. Tex Johnson, S. ek 
Bland Cramton Gasque n, 
Blanton Crisp Gibson Johnson, Wash. 
Bloom Crowther Gifford Jones 
ies zullen Gilbert Kearns 
Bowles Curry Glynn Keller 
Bowling Darrow Goldsborough Kelly 
Bowman Davenport Joodw in Kemp 
Box Davis reen, Fla Kerr 
Boylan Dempsey Green, Iowa Ketcham 
Brand, Ga. Denison Greenwood Kincheloe 
Brand, Ohio Dickinson, Mo. Griest ing 
Dickstein Hadley Knutson 
Brigham Dominick Hale Kopp 
Britten Doughton Hall, Ind. Kunz 
Browne Dowell Hammer Kurtz 
Browning Drane Hardy Kvale 
Brumm Drewry Hare LaGuardia 
Bnchanan Driver. Hastings ampert 
Bulwinkle Dyer Haugen nham 
Burdick Kdwards Hawes Lankford 


Mr. Strong of Kansas (for) with Mr. Sumners of Texas (against). 
General pairs: 


Mr. Ackerman with Mr. Kindred. 

Mr. Butler with Mr. Pou. 

Free with Mr. Gallivan. 

Mr. Anthony with Mr, Weller. 

Mr. Wyant with Mr. Sears of Florida. 

Mr. Graham with Mr. Harrison. 

Mr. Hall of North Dakota with Mr. Garrett of Tennessee, 
Mr. Kiefner with Mr. Hull of Tennessee. 
Mr. Mills with Mr. Quayle, 

Mr. Snell with Mr. Warren. 

Mr. Taber with Mr. Mooney. 

Mr. Gorman with Mr. Sullivan. 

Mr. Fuller with Mr. Lyon. 

Mr. Kendall with Mr. Meter of Kentucky, 
Mr. McLeod with Mr. Spearing 

Mr. Riess with Mr. 0° Connor or New York. 
Mr, Sosnowski with Mr. Crosser. 

Mr. Bacon with Mr, Douglas, 

Mr. Tincher with Mr. Griffin. e 

Mr. White of Maine with Mr. Deal. 

Mr. Dickinson of Iowa with Mr. Gambrill. 
Porter with Mr. Celler. 

Mr. Seger with Mr. Davey. 

Mr. Sinclair with Mr. O'Connor of Louisiana. 
Mr. Eaton with Mr. McSwain. 

Mr. Crumpacker with Mr. Collins. 

Mr. Perkins with Mr. Doyle. 

Mr. Taylor of Tennessee with Mr. Berger. 
Mr. Golder with Mr. Nelson of Wisconsin. 
Mr. Fairchild with Mr. Schneider. 


Mr. CARTER of California. Mr. Speaker, I desire to vote 
aye. 
The SPEAKER. Was the gentleman present when his name 
was called? 

Mr. CARTER of California. I am afraid I was not. 

The result of the vote was announced as above recorded, 

On motion of Mr. Havcen, a motion to reconsider the vote 
by which the bill was passed was laid on the table. 
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Chair hears none. 
AGRICULTURAL APPROPRIATION BILL 


Mr. MAGEE of New York. Mr. Speaker, I. move that the 
House resolve itself into the Committee of the Whole House on 
the state of the Union for the consideration of the bill (H. R. 
8264) making appropriations for the Department of Agricul- 
ture for the fiscal year ending June 30, 1927, and for other 
purposes, and, pending that motion, in view of the numerous 
requests for time and the desire of the committee to accommo- 
date Members of the House so far as we reasonably can, I 
ask unanimous consent that the time for general debate be 
controlled one-half by the gentleman from Texas [Mr. 
BucHanan] and one-half by myself. 

The SPEAKER. The gentleman from New York asks unani- 
mous consent that the time for general debate upon this bill 
be controlled equally, one half by himself and the other half 
by the gentleman from Texas [Mr. Bucnanan]. Is there ob- 
jection? [After a pause.] The Chair hears none. The gen- 
tleman from New York moves that the House resolve itself into 
the Committee of the Whole House on the state of the Union 
for the consideration of this bill. 

The motion was agreed to. 

Accordingly the House resolved itself into the Committee of 
the Whole House on the state of the Union for the considera- 
tion of the bill H. R. 8264, with Mr. Treapway in the chair. 

The CHAIRMAN. The House is in Committee of the Whole 
House on the state of the Union for the consideration of the 
bill H. R. 8264, the Agricultural appropriation bill, which the 
Clerk will report. 

The Clerk read as follows: 

A bill (H. R. 8264) making appropriations for the Department of 
Agriculture for the fiscal year ending June 30, 1927, and for other 
purposes. : 

Mr. MAGEE of New York. Mr. Chairman, I ask unanimous 
consent that the first reading of the bill be dispensed with. 

The motion was agreed to. 

Mr. MAGEE of New York. Mr. Chairman and members of 
the committee, I desire to express my appreciation of the hearty 


cooperation of all the members of the subcommittee during 


the hearings and in the drafting of this bill. The committee 
appreciates the efficient work of Mr. Sheild, clerk of the 
Committee on Appropriations, and of Mr. Barta, clerk of the 
subcommittee. 

I feel that it is only just to refer particularly to the in- 
valuable services of the ranking minority member [Mr. Bu- 
CHANAN] in the preparation of this bill. The country is to be 
congratulated upon haying upon the committee a member so 
watchful, so alert, and so strongly persistent in making reason- 
able provision for agricultural purposes. In my judgment the 
district that sends him here is entitled to public commenda- 
tion. 

In presenting the agricultural appropriation bill for the 
fiscal year 1927 I desire to call attention briefly to some of the 
more important items in the bill. The report accompanying 
this bill gives in detail the action of the committee with re- 
spect to the activities of the various bureaus and offices of 
the Department of Agriculture. Almost a thousand pages of 
hearings give additional information, and during the considera- 
tion of this measure under the five-minute rule I shall be glad 
to answer any question relating thereto. 

The appropriations recommended in the accompanying bill 
may be separated into two distinct classes—first, the aggre- 
gate of the amounts recommended for the Department of Agri- 
culture proper; and, second, the sum recommended for the 
construction of roads under the provisions of the Federal high- 
way act. With this distinction in mind I call attention to 
the sum of $46,770,805 recommended to be appropriated for 
1927 for the Department of Agriculture proper. Compared with 
the appropriation of $45,734,441 for the current fiscal year, it 
represents an increase of $1,086,364; and compared with the 
total of the estimates for 1927, aggregating $44,816,508, it repre- 
sents an increase of $1,954,297. The increases in each instance 
are set forth in the tabulation found at the end of the report 
accompanying the bill. A total of $80,000,000 is recommended 
for road-construction work under the provisions of the Fed- 
eral highway act for the fiscal year 1927, which sum corre- 
sponds with the appropriation for the current year, but is 
$5,000,000 less than the Budget estimate. I propose to discuss 
these appropriations in detail later on. 

Under the office of the Secretary of Agriculture the com- 
mittee recommends that $35,000 of the appropriation for mis- 
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purposes adjoining the experimental farm near 
Beltsville, Md. This land adjoins on the east and south the 
present animal-husbandry farm and consists of 1,06234 acres, 
of which about 250 acres are open pasture and tillable land, 
450 acres pasture and brush land, and 362 acres woodland, 
The average cost per acre of approximately $32.95 is reason- 
able, and we believe that the department should exercise its 
option of purchase, which expires June 30, 1926. 

Under the Bureau of Animal Industry the committee recom- 
mends an appropriation of $4,103,000 for the eradication of 
tuberculosis. Of this sum it is proposed that $975,000 shall 
be used for operating and administrative expenses, and the 
remainder, $3,128,000, for the payment of indemnities. Of this 
latter sum the committee recommends that $200,000 be made 
immediately available. I presume that every Member of this 
body has received one or more communications relating to this 
appropriation, The committee went into this matter thor- 
oughly, having before it not only the representatives of the 
Department of Agriculture, but representatives of various 
States and of organizations interested in this work. The 
demands of some were extravagant, to say the least, for they 
urged an appropriation of $6,000,000 for this purpose. Realiz- 
ing the pressure which would be brought to bear upon the 
membership of this House, the committee considered this ap- 
propriation very carefully, and after consultation with Doctor 
Mohler, Chief of the Bureau of Animal Industry, recommended 
the sum of $3,128,000 for the payment of indemnities. This 
sum, of which $200,000 is made immediately available, will be 
sufficient to meet the reasonable requirements of the next fiscal 
year. To my mind this work is primarily a matter for the 
States and counties thereof. I think that the object of the 
Federal Government in all cooperative activities with the 
States should be to encourage such activities by bearing a 
portion of the expense and in furnishing the expert knowledge 
and assistance required, but in no sense to contribute in any 
fixed ratio which would require indeterminable appropriations 
in the future on the part of the Federal Government and tend 
to concentrate increasing power in Federal bureaus. Let me 
call your attention to the rate of expansion in the appropria- 
tion relating to the eradication of tuberculosis, This work was 
initiated. in 1918 with an appropriation by the Federal Gov- 
ernment of $75,000. That year 134,143 cattle were tested, of 
which 6,544, or 4.9 per cent, were found tubercular. For the 
last completed fiscal year, 1925, the Federal Government ap- 
propriated $3,560,000. A total of 7,000,000 cattle were tested, 
of which 214,491, or 3.1 per cent, were found tubercular. The 
decrease in the per cent of tuberculous cattle indicates the 
value of the work. 

I also call attention to appropriations under the Bureau of 
Entomology used to prevent the spread or eradication of in- 
jurious insects. The first appropriation is that for the gypsy 
moth. The committee recommends for this purpose for the 
fiscal year 1927 the sum of $670,000. A portion of the appro- 
priation for 1926 was made immediately available, and the 
recommendation of the committee for the ensuing fiscal year 
provides a sum equal to that which wfll be expended in 1926. 
This sum is $70,000 in excess of the Budget estimate. The 
gypsy moth practically defoliates the trees it attacks, and the 
Federal Government is at present maintaining a strict quaran- 
tine along the eastern edge of the State of New York to pre- 
vent its spread into the Adirondack and Catskill Mountains, 
where extermination would be virtually impossible. Insect 
parasites have been introduced in the infested regions and give 
promise of being able to control this pest in the near future, 
but until that time the Federal Government must aid in its 
control. The States affected by this insect during the calendar 
year 1924 expended over $771,000 in this work. 

For the prevention of the spread of the European corn borer 
the committee recommends an appropriation of $485,000 for 
1927. This sum is $101,370 more than the appropriation for 
1926 and $60,000 more than the Budget estimate. Of the sum 
recommended to be appropriated the Department of Agriculture 
proposes to expend $55,000 for fundamental research in the 
United States and $35,000 for research work relating to the 
introduction of enemy parasites of the corn borer. In some 
parts of Canada the activities of the corn borer have resulted 
in a total loss as far as the corn crop is concerned, and it is to 
prevent any such occurrence in the United States that the com- 
mittee recommends this large sum. No methods of control of 
the insect have been devised, and no parasites have been in- 
troduced as yet, but by granting sufficient funds a strict quar- 
antine may be enforced, prohibiting long-distance spread through 
the transportation of farm products. Already the States in the 


cellaneons expenses of the Department of Agriculture be made Corn Belt are considering the establishment of quarantines 
immediately available for the purchase of additional land for against products coming from the infested regions of the United 
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States, the State of Iowa having but recently placed an embargo 
into effect. 

The Japanese beetle is another insect pest causing great damage 
to truck crops, deciduous trees, and so forth, and is found in an 
area consisting of approximately 6,047 square miles in Pennsyl- 
vania and New Jersey, of which 1,000 square miles were infested 
during the past year. The committee recommends an appropria- 
tion of $280,000 for the control of this beetle for the ensuing fiscal 
year, which sum is $40,000 in excess of the Budget estimate, but 
equals the amount available for 1926. Operations under this 
appropriation will include (1) research work, which consists of 
thoroughgoing biologic studies of the beetle and the develop- 
ment of insecticides, and (2) control work, which includes the 
inspection and certification of farm products. An insecticide 
known as “geraniol” has been developed, which because of its 
odor attracts the beetle, but additional investigations and ex- 
periments are necessary to determine definitely the value of this 
insecticide, and until some satisfactory means of control are 
developed the committee is of the opinion that sufficient funds 
should be provided to confine the insect to as small an area as 
possible. 

I wish to discuss an appropriation which for several years 
has been the cause of much debate on this floor. I refer to the 
appropriation for the market news service. Through the coop- 
eration of Mr. Tenny, of the Bureau of Agricultural Economies, 
and his assistants the committee has recommended an appropria- 
tion which will meet the needs of the livestock centers in the 
eastern United States. The committee considered very care- 
fully this appropriation, and in recommending the sum of 
$765,150 has exceeded the Budget estimate in the sum of 
$110,402 and the appropriation for the current fiscal year by 
$45,402. The increase of $45,402 is to be used for two purposes, 
the first being $18,000 to provide for monthly production reports 
on butter, cheese, and condensed milk. Quarterly reports are 
now being made, which to say the least are quite unsatisfac- 
tory; and inasmuch as the value of dairy products on the farm 
during the calendar year 1924 was in excess of $2,500,000,000, 
the committee believes that monthly reports will be of great 
benefit to those engaged in the production and handling of these 
products. 

The second purpose for which the remainder of the increase 
is recommended is to provide for the extension of the leased- 
wire service. It is proposed that this sum of $27,402, together 
with such other sums as may be obtained through a reorganiza- 
tion of the work by the Bureau of Agricultural Economies, 
be expended to provide Ames, Iowa, Oklahoma City, Indian- 
apolis, Cincinnati, Cleveland, Pittsburgh, and Buffalo with 
initial leased-wire market-news service. This sum is sufficient 
to extend the leased wire, provide for operators, and so forth, 
but does not take into consideration any incidental expenses, 
such as office rent, telephone, or clerical expenses. It is the 
understanding of the committee, however, that because of the 
alleged necessity for this service in the cities mentioned local 
agencies interested will provide whatever may be needed along 
this line. If any city fails to provide this aid, the committee 
recommends that the Bureau of Agricultural Economics use 
any funds allotted to such city in supplementing the work of 
other cities that are sufficiently interested to provide for the 
expenses incident to the establishment of this service. 

I have discussed those items which, to my mind, are of out- 
standing importance in so far as the appropriations for the 
Department of Agriculture proper are concerned, and I now 
inyite your attention to the appropriations for road-construction 
purposes, 

First I will comment on the appropriations for the construc- 
tion of forest roads and trails. From a legal standpoint the 
entire cost of these roads should be borne by the Federal Gov- 
ernment, although there is at present some cooperation with 
local agencies, for which we are thankful. This work in the 
national forests may be divided into three parts: First, the 
construction of State or primary highways, furnishing a means 
for transcontinental or through travel, connecting up with the 
various State highways, and necessary to benefit the greatest 
amount of traffic; second, the construction of forest highways 
connecting up with county and community highways, which 
roads are of secondary importance, benefiting but the local 
residents ; and third, the construction of forest roads and trails 
to be used in the development of the national forests, which 
roads are used primarily in the logging operations and as an 
aid in forest protection. I have set forth these three lines of 


work to indicate in what manner the appropriations are being 
expended. 

The Forest Service is charged with the responsibility of 
constructing these roads, and yet it Will be seen that but one 
line of work really applies to the forests and their development. 
All the work is carried on in cooperation with the Bureau of 
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Public Roads, which is charged with the administration of 
work under the Federal aid highway system, and to my mind 
the Bureau of Public Roads should be charged with the con- 
struction of State and county roads through the national for- 
ests, leaving to the Forest Service the responsibility of designat- 
ing and constructing only those roads and trails necessary in 
the development of the national forests. I can see no necessity 
for two separate organizations engaged in the same work re- 
quiring two separate appropriations. One appropriation 
charged to the Bureau of Public Roads, and the responsibility 
lodged in that bureau, should be sufficient to carry out the 
purposes of the Federal aid highway system through the vari- 
ous States and the national forests. 

I feel it is my duty to discuss briefly what appear to me to 
be excessive expenditures on the part of the Federal Govern- 
ment in the construction of forest roads and trails in the 
national forests. These expenditures, beginning with the fiscal 
year 1917, were as follows: 
$28, 780 
167, 406 


— 9, 835, 69 
11, 012, 21% 
From the foregoing it will be seen that the Federal Govern- 

ment has been exceedingly generous in making provision for 

this work, and my own opinion is that future acts authorizing 
appropriations for the construction of forest roads and trails 

should be confined to development roads and trails only. I 

call attention to a statement made by the Chief of the Forest 

Service on page 743 of the hearings, to wit: 


Now as the essential point in this item, Mr. Chairman, I would just 
like to make this observation. You have expressed one very positive 
viewpoint as to the rate at which Federal roads should be constructed 
in the national forests; a perfectly meritorious viewpoint with all sorts 
of strong arguments behind it. On the other hand, you have to ap- 
preciate we are under constant pressure from Representatives in Con- 
gress from the national forest States to build these roads to the full 
extent Congress has authorized us to build them, and I do not think 
that the committee can expect, after Congress has definitely said, “ You 
can obligate so much money to build roads; you can enter into con- 
tracts to pay that money at some future date,” I do not think that 
the committee can expect a Federal bureau, charged with the adminis- 
tration of the property and under a tremendons pressure from the 
Western delegations here to build these roads—you can not expect us 
to hold up at a rate appreciably less than the authorization. 


I am not speaking in criticism of anyone, but simply express- 
ing my personal views in the premises as to the course I think 
should be pursued in the public interest. 

I direct your attention to the appropriations and expendi- 
tures incident to carrying out the provisions of the Federal 
aid highway act. The legal limit to which the Federal Gov- 
ernment may cooperate with the States in the construction of 
primary highways is 50 per cent of the cost, and the average 
to date has been approximately 43 per cent. This is because 
of the increased activities of the States as compared with 
Federal funds made available. I think that the Federal Gov- 
ernment in this work has been making excessive expenditures, 
which beginning with the fiscal year 1917 were as follows: 


1924 


S aa 
1920 Ceatiima ted) os a 


92, 500, 000. 00 

It will be seen that for the last four completed fiscal years 
the expenditures have averaged annually nearly 585,000,000, 
yet the acts authorizing appropriations for the last three years 
have authorized annual appropriations of only $75,000,000. I 
call attention to these large Federal expenditures at this time 
for the reason that we are now making appropriations pursu- 
ant to the last authorizations of the Congress in the premises. 
We shall soon be called upon to enact legislation providing for 
further authorizations, and it does seem to me that a maximum 
annual expenditure ougkt to be fixed not in excess of $75,- 
000,000, which should include sums for the Federal highway 
system and for the construction of forest roads and trails of 
primary importance, to be expended under the direction of the 
Bureau of Public Roads. 
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At the end of this session of Congress there will remain to 
be appropriated under the acts authorizing appropriations for 
this purpose the sum of $98,800,000. As above indicated, an- 
nual expenditures are now materially in excess of $90,000,000. 
Appropriations for the fiscal year 1926 for the Federal aid high- 
way system aggregate $98,900,000, to wit, $76,000,000 carried 
in the agricultural act for the fiscal year 1926, and a supple- 
mental estimate of $22,900,000 now pending before the subcom- 
mittee on deficiency appropriations. 

This enormous annual expenditure for the Federal aid high- 
way system and for the construction of forest roads and trails 
is, in my judgment, unwarranted and too heavy a burden upon 
the taxpayers of the country. The Federal Govern. nt should 
be materially relieved and the States assume more responsi- 
bility in road construction. 

We appear unable to find any money for the construction of 
much-needed Federal buildings in different sections of the 
country, where post-office employees have been working for 
years under insanitary and intolerable conditions. We do not 
seem to be able to find moneys for the construction of a Bureau 
of Internal Revenue building in the District of Columbia, to 
preserve tax records involving billions of dollars. The time has 
come, in my opinion, when some reasonable limit should be 
placed on the maximum expenditure of the Government for 
the Federal aid highway system and for the construction of 
roads and trails, many of them, in my opinion, absolutely use- 
less, on the tops of mountains in the national forests. 

I am very strongly opposed to the constant centralization of 
increased powers in the bureaus in Washington. I am a thor- 
ough believer in local self-government and in the States carry- 
ing their full responsibility in matters directly affecting their 
Welfare. [Applause.] We should not permit our actions to 
be influenced by propagandists who denounce in one breath 
bureaucratic government and in the next breath demand largely 
increased appropriations, to be expended by Federal bureaus. 
[Applause.] 

The CHAIRMAN. Is there objection to the request of the 
gentleman from New York? [After a pause.] The Chair hears 
none. 

Mr. SUMMERS of Washington. Will the gentleman yield? 

Mr. MAGEE of New York. Yes. 

Mr. SUMMERS of Washington. Does the gentleman think it 
is the function of a State to construct a national forest road 
for the protection of the forests. For instance, in a case like 
this, where a fire is discovered 

Mr. MAGEE of New York. Let me answer the gentleman’s 
question. In my statement, I said it was the duty of the 
Government. 

Mr. SUMMERS of Washington. The gentleman said they 
were constructed on the top of mountains where, in the gentle- 
man’s opinion, they were absolutely worthless, as I understood 
the gentleman. 

Mr. MAGEE of New York. Many of them. 

Mr. SUMMERS of Washington. I want to state an instance 
where it takes four days for a man to reach a fire in the na- 
tional forest after it was discovered. Does not the gentleman 
think that it is a good idea to have some way of getting at it 
to protect a forest which requires centuries to grow? 

Mr. MAGEE of New York. My notion is we have to be rea- 
sonable in these matters. 

Mr. SUMMERS of Washington. That is my idea. 

Mr. MAGEE of New York. When you come to protect 
157,000,000 acres of national forest 

Mr, SUMMERS of Washington. We expend how much an- 
nually, may I ask, in the way of protecting roads and utilizing 
them? 

Mr. MAGEE of New York. I put this all in the RECORD. 
It is estimated this year that the expenditures will be over 
$11,000,000. 

Mr. SUMMERS of Washington. That is where roads cross 
through national forests, for roads and trails for the protec- 
tion and utilization of the national forests, which embraces 
157,000,000 acres, equivalent to 13 States beginning at Maine 
and extending down to North Carolina, national forests which 
take centuries to grow. 

It does not mean very mich to anybody in particular, but it 
means a great deal o the Nation as a whole. Now, I want to 
ask the gentleman one other question. Where a large national 
forest extends across a State, and a State highway has to cross 
that, does he not feel that there is some obligation on the part 
of the National Government in that case, since these lands, of 
course, are not on the tax roll, pay no taxes to the State, but 
still as a means of communication from one part of the State 
to another part and one part of the United States to another, 
the highways must be constructed across them? I know the 
gentleman wants to be perfectiy fair, 
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Mr. MAGEE of New York. Yes. Now that the gentleman 
has gone into it, jet me refer to the hearings, which perhaps 
will illustrate just what I mean. If you wili refer to the 
hearings, on page 738, you will find the following: 


Mr. Macer. So chat the primary purpose of the construction of these 
roads and trails in the forests of the United States is for the adminis- 
tration, protection, end development of the national forests Is that 
right? 

Colonel GREELÐY. Yes, sir; and for the facilitation of public travel. 

Mr. Mager. Oh, yes; what public travel there might be. How many 
acres of forests have you? 

Colonel GREELEY. Approximately 158,000,000 acres. 

Mr. Macte. Well, I suppose you have some very large forests? 

Colonel GREELEY. Oh, ves. 

Mr. Macer. What is the largest forest? 

Colonel Gresiey, Well, the administration 

Mr. Monz. No; I mean tn area, or acres. 

Colonel GREELEY. The largest is the Tongass National’ Forest in 
Alaska, which runs up to about 16,000,000 acres. 

Mr. Macee. Well, we won't get into the Territories, but take the 
continental United States; take the largest one in the United States. 

Colonel GREELEY. Approximately two and a half million acres. 

Mr. Mager. Now, what would be the distance, say, the width or 
length, of that forest, on the average! 

Colonel Grewiuy, Of course, the size of these areas varies in every 
conceivable way. 

Mr. MAGES, I am taking the largest one. 

Colonel GREELEY, Take the fcrest of which I was supervisor for a 
number of years, in California. 

Mr. MAGER. Is that the largest one? | 

Colonel Greetny. It is one of the largest. It runs north and south 
along the backbone cf the Sierra Range approximately 150 miles; east 
and west on the two slopes of the range and intervening valleys an 
average of 30 to 40 miles. That is more or less a typical situation. 


Now, turn to page 740. I read: 


Colonel GREELEY, This national forest I am speaking of —just to 
take as an illustration—that very forest contains six or seven com- 
munities back in the forest—agricultural, livestock, or mining com- 
munities. They have to have roads. 

Mr. MaGes. Do they contribute anything to those roads? 

Colonel GREELEY. They help. 

Mr. Mark. Now, what population have you in those six com- 
munities? 

Colonel GREELEY. Those all happen to be small towns, 

Mr. Mager. Well, what is the population of them? 
at it. 

Colonel GREELEY, A population, all told—perhaps they would average 
100 people each. 

Mr. Mager, That should be 600 people? 

Colonel GREELEY. Yes. Then you have to bave, in that particular 
forest 

Mr, MAGER, They have to have a fine road to travel over to get out 
of the heart of this forest? 

Colonel GRRELEY. They have to have some road to travel on. 

Mr. MAGEE. Surely. 

Colonel GREELEY. They have to have a road adapted to the amount 
of traffic that goes over it. 

Mr. Mager, What did they travel over before you got in there 
and built these fine roads? 

Colonel GREELEY. Aside from that, there is a very large river 
system, the Kern River 

Mr. MaGes. Let us get this point: What did they travel over 
before you got in there to build these fine roads? 

Colonel GREELEY. They had roads of a fashion in most cases. 

Mr. Macne. Trails? 

Colonel GREELEY. Trails in some instances, and old pioneer roads. 

Mr. Maerz. Such as the farmers have in agricultural districts 
throughout the country to-day, where what we call good roads have 
not been constructed. 

Colonel GREELEY, They are not equal—they are very far from being 
equal—to the roads developed in the agricultural districts, because 
this is a rough, mountainous country. 

Mr. Maak. You can find dirt roads anywhere in this country 
to-day, especially in the North and West, that are practically Im- 
passable at certain seasons of the year, can't you? 

Colonel GREELEY. Certainly. 

Mr. Mack. Where the wagons sink up to the hubs, almost. 


Now, I am not talking about protecting the national forests. 
I am not talking about building connecting roads; that is, 
where a primary or main highway extends to one side of the 
forest and a main highway reaches the forest from the other 
side, to build a road through; but I am calling the attention 
of the House and of the country, as chairman of this sub- 
committee, as I feel it my duty to do, to the fact that they are 


Let us get 
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squandering millions of dollars in these exeessive appropria- 
tions for the construction of roads and trails everywhere. My 
contention is that it is time the country knew of these ex- 
penditures, If the taxpayers want to do it, all right. I think 
the Members of the House ought to know it. 

Mr. SUMMERS of Washington. Mr. Chairman, will the 
gentleman yield further? 

Mr. MAGEE of New York. Yes. 

Mr. SUMMERS of Washington. In regard to this testimony 
that the gentleman has quoted extensively, the gentleman re- 
ferred repeatedly to the “fine roads” that we were building. 
Colonel Greeley said they were not fine roads, and were not 
equal to those constructed in the agricultural sections. I do 
not think the gentleman can make a case against those roads 
by referring to them in that way. 

Mr. MAGEE of New York. I am not trying to make any 
case at all. I am calling the attention of the House and of the 
country to the facts. 

Mr. LAZARO. Mr. Chairman, will the gentleman yield? 

Mr. MAGEE of New York. Yes. 

Mr. LAZARO. The gentleman is making the statement that 
the committee has recommended less than the Budget Bureau 
asked for? 

Mr. MAGEE of New York. Yes. 

Mr. LAZARO. How much did they estimate? 

Mr. MAGEE of New York. The Budget recommended $80,- 
000,000, and we recommended $75,000,000. 

Mr. LAZARO. What was the request of the Bureau of 
Public Roads? 

Mr. MAGEE of New York. I will explain that. Under the 
policy of the House, as it appears to have been fixed in 1923, 
it does not make any difference whether you carry in this 
appropriation bill $100,000,000, or $80,000,000, or $60,000,000, 
providing you haye enough money to meet the obligations of 
the Government. In other words, the Bureau of Publice Roads 
enters into the contract authorizations, and we appropriate to 
meet the obligations of the Government as they accrue. That, 
I think, is an economical policy. All we need to provide for 
in this bill is sufficient money to meet the obligations of the 
@overnment as they fall due, and that we have done. 

Mr. LAZARO. Then the gentleman feels absclutely sure 
that the Federal Government will be able to meet its part of 
the obligation in the building of these roads? 

Mr. MAGEE of New York. Yes. The hearings show that. 
That is our understanding. We provide sufficient money, and 
more, to run until March 4, 1927. 

Mr. ARENTZ. Mr. Chairman, will the gentleman yield? 

Mr. MAGEE of New York. Yes, 

Mr. ARENTZ. The gentleman referred to mountain trails, 
where they are unnecessary and where they will do little or no 
good? 

Mr. MAGEE of New York. Yes. 

Mr. ARENTZ. It seems impossible for the committee to 
talk the Chief Forester into the idea of building roads only 
where they are serviceable and omitting their construction 
where they are not. There are forests containing saw logs 
and others containing no saw logs or very little timber of any 
kind. I know sections in the State of Nevada where roads and 
trails are built throngh forest reserves, where there is no dan- 
ger of a fire starting except in the sagebrush, and yet, instead 
of placing that money in the development of water and so 
forth, the money is put into roads and trails through forests, 
on tops of mountains, and in places where they do absolutely 
no good. I am glad to bring that point to the attention of 
the chairman of the committee. 

Mr. MAGEE of New York. Les. 

Mr. ARENTZ. Can the gentleman tell me what is the cost 
of the propaganda that is being spread broadcast throughout 
the United States to inculcate in the minds of men and women 
throughout this eastern country the idea that this great area 
of forest reserves is not the proper place on which to range 
cattle or sheep? 

Mr. MAGEE of New York. No. I know nothing about that. 

Mr. ARENTZ. I could enlighten you on that. 

Mr. MAGEE of New York. And, further, I will say to the 
gentleman from Nevada that I am giving only my personal 
view, and I represent nobody but myself; but I am giving my 
views fearlessly to the House, because I believe it is my duty 
to do so. I believe in Federal aid in the construction of high- 
ways and in the development of our national forests: but the 
point I am making is that we ought to be reasonable in the 
premises, and unless we stop and consider the enormons, stag- 
gering expenditures that we are making annually, the first 
thing we know they will get beyond all rhyme or reason, 
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Mr. ARENTZ. Do you believe that 158,000,000 acres of land 
in the forest area of the United States should be held as pienie 
grounds, or should the herbage of those reserves be fed off by 
sheepmen and cattlemen? 

Mr. MAGEE of New York. I believe they should be used for 
grazing purposes as far as they can possibly be utilized. 

Mr. ROBSION of Kentucky. Mr. Chairman, will the gentle- 
man yield? r 

Mr. MAGEE of New York. Yes. 

Mr. ROBSION of Kentucky. I understand from the state- 
ment of the gentleman that the bill carries $75,000,000 for roads 
and trails. 

Mr. MAGEE of New York. For Federal highway system, 
$75,000,000, and $5,000,000 for forest roads ana trails. 

Mr. ROBSION of Kentucky. That is $80,000,000. I believe 
the gentleman further stated that the amount carried by this 
bill does not control or govern the amount that the Federal 
Government might spend during the coming fiscai year for that 
character of work, but that the amount is fixed by the authori- 
zations of Congress. 

Mr. MAGEE of New York. Yes. 

Mr. ROBSION of Kentucky. And your committee under- 
takes to appropriate up to the amount of the authorizations, if 
it is necessary? 

Mr. MAGEE of New York. Well, we appropriate to meet the 
obligations. 

Mr. ROBSION of Kentucky. 
amount of the authorization? 

Mr. MAGEE of New York. Yes. We follow the action of 
Congress. Congress gives us our orders, and we follow them. 
I am giving you my views in the hope that we will get down 
out of the clouds, get our feet on the earth, and be reasonable in 
these matters. 

Mr, LEATHERWOOD. Will the gentleman yield? 

Mr. MAGEE of New York. Yes. 

Mr. LEATHERWOOD. If I followed the gentleman's re- 
marks correctly, he favors Federal aid to highways, but he 
thinks the expenditure is too great? 

Mr. MAGEE of New York. The annual expenditure; yes. 

Mr. LEATHERWOOD. I wish to inquire whether the gen- 
tleman feels that $75,000,000 a year is too great an expendi- 
ture? 

Mr. MAGEE of New York. The amount has been fixed, as I 
understand, during the last three years in the authorizations at 
$75,000,000 a year. What I say is that, in my judgment, we 
should not go beyond $75,000,000 annually in expenditures for 
the Federal-aid highway system and the construction of roads 
and trails. 

Mr. LEATHERWOOD. It is true, is it not, that in many 
States where Federal-aid highways are promoted by the Goy- 
ernment the Government owns a large percentage of the public 
domain at this time? 

Mr. MAGEE of New York. The gentleman means the na- 
tional forests? 

Mr. LEATHERWOOD. I mean public lands. I said the 
public domain. 

Mr. MAGEE of New York. You have national forests and 
national parks, and they comprise a vast arena. 

Mr. ARENTZ. In the State of Nevada 90 per cent is public 
domain and not much of it is within national forests. 

Mr. MAGEE of New York. I am not familiar with the pro- 
portion. The gentleman from Nevada can state that better 
than I can. 

Mr. LEATHERWOOD, The gentleman appreciates, does he 
not, that in those States where the Government still retains a 
large percentage of the public domain that the States them- 
selves are not receiving any revenue—except indirectly for 
schools and roads—from that great public domain? 

Mr. MAGEE of New York. I do not see what that has to 
do with the proposition. I am talking about the construction 
of roads. 

Mr. LEATHERWOOD. I will ask the 
tion then: If he feels that the upkeep of Federal-aid highways 
is too great a burden upon the people, how would he feel with 
reference to the proposition of turning over to the States the 
natural resources of the States and permitting them to take 
care of these matters themselves! 

Mr. MAGEE of New York. I do not see that that question 
is before us. What I am talking against is everybody looking 
to the Federal Government to pay the cost. I think the States 
should bear their full responsibility as to matters pertaining 
to their welfare. There is talk all the time about bureaucrats 
here in Washington, the centralization of power here, and every- 
thing of that sort, but you can not lessen that by making in- 
creased demands and persistent demands all the while for 
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unwarranted expenditures on the part of the Federal Govern- 
ment. The Federal Government has not any money except as 
it raises it through taxation. 

Mr. LEATHERWOOD. If the gentleman will yield, I would 
like to ask one other question. As a matter of history, there 
are many States in the Uhion where they have had turned over 
to them from the Federal Government all of the great natural 
resources. Now, if we are to apply the doctrine of self-sus- 
tenance and self-government and the doctrine that it is the duty 
of the States to keep these matters up, does not the gentleman 
think it would be fair to the States where the Government still 
holds great areas of the public domain, and still holds great 
coal areas, oll and shale areas—would it not be fair, if the 
gentleman wants the States to do that instead of coming to the 
Public Treasury 

Mr. MAGEP of New York. Let me interrupt the gentleman 
by saying that I think he is talking about a matter that is 
entirely irrelevant to the main question. I have already stated 
that I am in favor of cooperation between the States and the 
Government. What I am talking against is the unwarranted 
burden upon the Federal Government, which is constantly in- 
creasing. That is what I am talking about. 

Mr. LEATHERWOOD. I am trying to find out whether we 
might not be able to relieve the Government of this burden. If 
many of these States were treated as the other States have 
been treated with reference to the distribution of the natural 
resources, I think many of the great public-domain States 
would be perfectly willing to assume these responsibilities. They 
would be willing to assume them if they were given the same 
treatment now that other States in the Union have been given 
and not ask the Federal Government for further aid. 

Mr. MAGEE of New York. I am confining my remarks to 
excessive expenditures, and each man can pass his own judg- 
ment on that proposition. I have given you the facts, and you 
can reach any judgment you desire, 

Mr. McDUFFIE. Will the gentleman yield? 

Mr. MAGEE of New York. Yes 

Mr. McDUFFIE. Can the gentleman conceive of any expendi- 
ture of the public moneys that brings more beneficial results to 
every community in the way of increased taxable valuations, in 
the way of intercourse between one community and another, and 
the general building up of communities than the building of 
highways through those communities? 

Mr. MAGEE of New York. I am not talking against the 
proposition of building highways, and I am not talking about 
Federal aid in building them; what I am talking about is the 
excessive burden that people seem to be trying to place upon 
the Federal Government. 

Mr. McDUFFIE. What is the excessive burden. if the gen- 
tleman will permit? 

Mr. MAGEE of New York. I say in my opinion the Federal 
Government should not make expenditures in excess of $75,- 
000,000 a year for these purposes. You may differ with me in 
your judgment, and you are welcome to do so, but that is my 
judgment. 

Mr. BYRNS. I understand the gentleman's personal opinion 
Is that not exceeding $75,000,000 should be expended, 

Mr. MAGEE of New York. At this time. 

Mr. BYRNS. In any one year in the improvement of high- 
ways in cooperation with the States? 

a MAGEE of New York. Yes; including forest roads and 
trails. 

Mr. BYRNS. The bill which the gentleman reports, I will 
ask the gentleman, contemplates spending a greater sum than 
$75,000,000 during the next fiscal year, does it not? 

Mr. MAGEE of New York. Yes, sir. It is estimated at 
$92,500,000. I do not suppose anybody can tell exactly. 

Mr. BYRNS. The bill as reported by the committee only 
makes an appropriation up until March 4, 1927, and therefore 
it is clearly contemplated there will have to be a deficiency of 
perhaps $20,000,000 or more next year. 

Mr. MAGEE of New York. There may be. Nobody can tell. 
We will have to meet that situation when we come back io 
December. 

Mr. BYRNS. Does not the gentleman think that in the inter- 
est of bookkeeping and in the interest of letting the people 
know in the beginning just what money they are spending, if 
it is going to take $92,000,000 for the fiscal year 1927, we ought 
to have made that appropriation in this bill so that the people, 
when they come to sum up at the end of the session, may know 
just what has been appropriated by the Congress for this and 
other purposes? 

Mr. MAGEE of New York. No; I do not think that, and I 
will tell the gentleman why. You adopted this policy in 1923. 

Mr. BYRNS. Is it not a bad policy? 
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Mr. MAGEE of New York. No; I do not think it is a bad 
policy. I think the distinguished gentleman from Tennessee 
was on the committee at the time. In 1923 we appropriated 
$25,000,000; in 1924, $29,300,000; in 1925, $13,000,000; and in 
the fiscal year 1926, $76,000,000. This bill carries $75,000,000. 
As suggested by the gentleman from Kentucky [Mr. Rossron], 
who is thoroughly familiar with the situation, we meet the 
authorizations already made by Congress and provide money 
to meet the obligations as they fall due, and I think this is an 
economical policy and saves money for the Government. 

Mr. BYRNS, If the gentleman will permit, of course, we all 
know that Congress will appropriate whatever amount is neces- 
sary to meet these authorizations. There is not any question 
about that, but here you have this situation: The Director of 
the Burean of Public Roads comes before the committee and 
says they will need for 1927, $92,000,000 in round numbers. 
The committee recommends $75,000,000. There will be at the 
end of this fiscal year, according to the testimony before the 
committee, as I recall it, about $4,000,000, which will make 
about $79,000,000. Now, the Chief of the Bureau of Public 
Roads says they will spend during the first six months of the 
next fiscal year something like $10,000,000, or perhaps a little 
more, a month, and that will leave only about $17,000,000 at 
the beginning of January 1, 1927, for the remainder of the six 
months. So it is clear a deficiency appropriation will haye to 
be made. I will admit, of course, it is the same thing in so far 
as the Treasury is concerned, but we will find that at the end 
of this session when we come to sum up what has been appro- 
priated for the year 1927, the amount of money that will be 
needed to carry this Government along for good roads during 
the last three or four months of the next fiscal year will not 
be taken into consideration, and my point is that the people get 
a wrong viewpoint as to just what this Government is spending 
during each fiscal year. 

Mr. MAGEE of New York. I am looking at the policy which 
your committee has established for the reason that no one 
ean tell how much money will be needed. The Chief of the 
Bureau of Public Roads admits he can not estimate it. It 
might not be $92,500,000. Nobody can tell about that. It does 
not make any difference whether it is carried in this bill or in 
a supplemental estimate in the deficiency bill. The only poift 
is the Government must meet its obligations as they accrue, 
and that we have provided for in this bill way beyond March 4, 
1927. 

Mr. SUMMERS of Washington. Will the gentleman yield? 

Mr. MAGEE of New York. Yes, sir. 

Mr. SUMMERS of Washington. If in the State of New York 
the Federal Government owned public lands, Indian lands, na- 
tional forests, and national parks to the extent of 84 per cent 
of the area of the State, does the gentleman feel there would 
be some special obligation on the part of the Federal Govern- 
ment in that case in the way of building roads, or should the 
16 per cent remaining provide roads for the whole area? 

Mr. MAGEE of New York. The gentleman does not appear 
to grasp the point which I make. 

Mr. SUMMERS of Washington. Yes; I know the gentleman 
does not want to expend large sums of money. 

Mr. MAGEE of New York. Then the gentleman’s questions 
would not seem to indicate it. 

Mr. SUMMERS of Washington. 
grasp the fact 

Mr. MAGEE of New York. Let me talk a moment. You 
have put a question to me. 

Mr. SUMMERS of Washington. All right. 

Mr. MAGEE of New York. I wish the gentleman would put 
a question that would mean something. The point I make is 
not that I am against Government aid in the building of Fed- 
eral highways, 

Mr. SUMMERS of Washington. I appreciate that. 

Mr. MAGEE of New York. What I am talking about is the 
excessive amount the Government is annually called upon to 
appropriate and pay. I say we ought to be reasonable about it. 
We ought to live within our means. I was brought up that 
way myself. I do not think we ought to build these highways 
and build these roads and trails on the top of the Rocky 
Mountains and other mountains in this country, many of them, 
in my judgment, absolutely useless, and not take into consid- 
eration other needs of the Government. In other words, does 
the gentleman think there is more need of appropriating 
$100,000,000 for public highways than there is for the construc- 
tion of a Bureau of Internal Revenue building in the district 
to preserve tax records involving billions of dollars? 

Mr. SUMMERS of Washington. I appreciate that. 

Mr. MAGEE of New York. Then there is no difference be- 
' tween the gentleman and myself. 
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Mr. SUMMERS of Washington. Permit me to say that the 
gentleman did not find out how much that particular road on 
top of the mountain cost; that would have told the whole story. 

Mr. MAGEE of New York. I sometimes thought during the 
hearing that the reason the Chief of the Forest Service was 
building so many roads and trails in unheard-of places was to 
furnish predatory animals with a good, clear way to get into 
the States of California, Arizona, and Texas, where they could 
destroy sheep; cattle, and so forth. 

Mr. SUMMERS of Washington. I think we are agreed—I 
do not want any money spent needlessly, but I do feel the need 
of protection of the national forests and the construction of 
good roads. 

Mr. MAGEE of New York. Nobody is against protecting the 
national forests, and this bill carries approximately $8,000,000 
to protect the national forests from fire. 

Mr. ARENTZ. Will the gentleman yield? 

Mr. MAGEE of New York. Yes. 

Mr. ARENTZ. I understand the gentleman from New York 
to say that if a road from the outside of the forest reserve 
comes up to the boundary and a road was needed to connect the 
two ends across the forest reserve it is agreeable to him that 
the Government should pay for building that road? 

Mr. MAGED of New York. For building. If the gentleman 
will read the hearings he will see that I called on the Chief of 
the Forest Service and asked where the roads were and what 
it would take to construct such roads, 

Mr. ARENTZ. In an inland State like my own, which only 
owns 16 per cent of the public domain, we believe that a large 
proportion should be borne by the United States Government. 
We have no quarrel on that, and the only thing that the gentle- 
man quarrels about is instead of $90,000,000 he thinks it should 
be a less amount? 

Mr. MAGEE of New York. I do not know any man that is 
more in favor of good highways than myself. What I am talk- 
ing about is that we can proceed in what seems to me an 
orderly and reasonable way, make reasonable appropriations, 
and not attempt to make such excessive appropriations that 
they become a burden on the taxpayers of the country. [Ap- 
plause.] 

The CHAIRMAN. The gentleman from New York has occu- 
pied one hour. 

Mr. BUCHANAN. Mr. Chairman, I want to yield to one of 
my colleagues who is about to visit a hospital. I yield the gen- 
tleman from New York [Mr. BoyLan] 10 minutes. 

Mr. BOYLAN. Mr. Chairman and gentlemen of the House, 
I have listened to the very able chairman of the subcommittee 
relative to the bill, and I think that he has brought forth the 
facts in sufficient clearness for us to thoroughly understand it. 
I notice in the bill that there are appropriations for the care 
and treatment of tubercular cattle. There are appropriations 
for the protection of plants against the gypsy moth, the corn 
borer, the Japanese beetle, the boll weevil, and other insects, 

I also notice that the predatory animals are cared for through 
the establishment of trails through the forests in order to 
better facilitate their capture of livestock. [Laughter.] I 
know that we have laws also protecting game and even pro- 
tecting fish. I know there are laws in order that undue ad- 
yantage may not be taken of the fish, that prohibit fishing 
through holes in the ice in order that they may not be taken 
unawares. [Laughter.] 

But I do not rise, Mr. Chairman, to speak of the cattle or 
the insects or the predatory animals. I rise to speak for the 
human kind. In many of the cities, towns, and villages of the 
North and East to-day there is a shortage of coal. Many of 
our poor are suffering for want of heat. To-day here we sit 
around in this comfortable Chamber without overcoat or hat 
or earlaps or overshoes and are physically comfortable and at 
ease. 

But in many of the towns in the North and East there are 
many people, especially the poorer classes, who are suffering 
for one of the very necessities of life—heat. Heat is neces- 
sary, as we are told and know from our own experience, for 
the preservation of life. ` 

Immediately after the conferences between the operators and 
the employees in the city of New York, immediately after the 
conference had failed, I introduced a bill empowering the Presi- 
dent of the United States in cases of emergency to take over 
and to operate the anthracite coal mines wherever necessary. 
This bill was referred to the Committee on Interstate and For- 
eign Commerce. It is still peacefully reposing in that com- 
mittee, although the necessity for coal is admitted on all sides. 

The presidential spokesman said that it would not be wise 
for the administration to interfere until Governor Pinchot had 
an opportunity of putting his bills through the Legislature of 
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the State of Pennsylvania. That time has passed. The gov- 
ernor was unsuccessful. His bills have not been reported. 

Mr. BLANTON. Mr. Chairman, will the gentleman yield? 

Mr. BOYLAN. Yes. 

Mr. BLANTON. In a joint hearing before a House and 
Senate committee, of which I happen to be a member, our 
colleague from Pennsylvania [Mr. KENDALL] testified that the 
coal mines in his home town were selling coal at from $1.75 to 
$2.50 a ton; that that coal could be laid down here in Wash- 
ington under $5 a ton after paying the freight; and that that 
same coal has been selling here in Washington for from $12.50 
to $15 a ton. Could there not be cooperative organizations on 
behalf of consumers here and in other cities organized by them- 
selves, without Government aid, that could buy this coal and 
distribute it among themselves and escape these enormous 
profits made by middlemen? 

Mr. BOYLAN. My colleague is correct. That could be done, 
but the people here in this city and in the great cities of the 
North and East are not as well organized as are the farmers. 
They have no cooperative organizations, and let me say to the 
gentleman that this is one of the substitutes recommended by 
the spokesman for the President, but it does not work out 
satisfactorily in the large cities, because, for instance, in the 
city of New York the hard-coal stoves used there are not of the 
type so that soft coal may be burned in them. We have had 
many occasions where the coal has exploded and blown the 
front out of the stove, and, further, the gases arising from the 
use of soft coal has caused many deaths by suffocation. 

Mr. BLANTON. Our colleague Mr. KN DALL testified that 
he uses this coal in his own home, and we asked him about 
these objectionable matters of which the gentleman from New 
York speaks. He said that none of those things had occurred 
in homes around him in Pennsylvania. 

Mr. BOYLAN. That is probably true, because they use 
stoves especially manufactured for the burning of soft coal. 
The people in the large cities in the East and in the North 
have not stoves of this type. 

Mr. Chairman, on January 14 I addressed a letter to the 
chairman of the Interstate and Foreign Commerce Committee 
requesting a report of my bill, and I ask unanimous consent 
to have that placed in the Record at this point. 

The CHAIRMAN. The gentleman from New York asks 
unanimous consent to extend his remarks in the Record in the 
manner indicated. Is there objection? 

There was no objection. 

The letter referred to is as follows: 


CONGRESS OF run UNITED STATES, 
HoUsE OF REPRESENTATIVS, 
Washington, D. C., January I, 1926. 

My Dran COLLEAGUE: On January 13 I introduced a bill in the 
House, which was referred to your committee, authorizing the Presi- 
dent, when an emergency exists in the mining of a&mracite coal 
through the suspension of operations in the mines, to take temporary 
control of the anthracite mines and proceed with the mining of coal 
until the emergency has passed. 

On account-of the existing strike in the coal fields for the past four 
months I know that you and the members of your committee are thor- 
oughly familiar with the coal situation. 

In view of this fact I do not think that you will require any hearings 
on this bill. 

You know that owing to the scarcity of coal, hardship, suffering, and 
sickness have stalked through the Northern and Eastern States of the 
country. In many cities pneumonia has reached the epidemic stage. 
Here in Washington cases have been reported at the rate of 20 to 40 
aday. In New York City and other large centers hospitals and institu- 
tions are so crowded with flu and pneumonia patients that it is difficult 
to gain admission to them. 

The time for investigations and hearings has passed. It is now time 
for action, 

When a starving man is at your door seeking food, you do not stop 
to investigate him; you feed him. 

The people of this country now need coal, and need it badly, and I 
am sure that your committee will help give it to them. 

Very sincerely yours, 
Jno. J. BOYLAN. 


Mr. BOYLAN. Mr. Chairman, it will be recalled that in 
the President’s message he asked for authority with which to 
act. The bill that I introduced gives the President that authority. 
I am willing to stand loyally behind him. I have no par- 
ticular pride of authorship. I will stand behind any bill that 
will afford relief to the people of my State and country. 
Many constitutional lawyers will say that this bill is unconsti- 
tutional, I have taken it up with many of the distinguished 
lawyers of the House, recognized authorities on constitutional 
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law, and they tell me that under the welfare provision of the 
Constitution the bill is constitutional. Furthermore, this bill 
has none of the attributes of socialistic legislation. It merely 
provides the machinery for meeting a crisis like the present 
one. It no more justifies the charge of socialism than main- 
taining an army and navy adequate for our needs leayes us 
open to the indictment that we are militaristic. 

Mr. Chairman, the time has come for action. Investigations 
and hearings have had their day. If an enemy is at our door, 
we immediately take action to defend ourselves. Here is a 
situation that requires immediate action in order to preserve 
the lives of the greatest asset of our country, our children. 

The CHAIRMAN. The time of the gentleman from New 
York has expired. 

Mr. BUCHANAN, 
three minutes more, 

Mr. BLANTON. Mr. Chairman, will the gentleman kindly 
permit me to ask him one further question? 

Mr. BOYLAN. Yes. 

Mr. BLANTON. The distinguished Senator from West Vir- 
ginia [Mr. Neety] and our colleague from Pennsylvania [Mr. 
KENDALL] both in effect stated that a person can buy one car- 
load of coal within 10 cents per ton of what the jobbers pay 
for it in 25 or 50 or 100 carload lots, and the best coal in West 
Virginia in Senator Neety’s district can be laid down here in 
Washington inside of $5 a ton. Does not the gentleman think 
that consumers ought to do something about getting rid of 
these jobbers, these middlemen, who are holding us up for $5 
and $6 and $7 and $8 and $10 and even $15 a ton profit? 

Mr. BOYLAN. I agree with the gentleman. 

Mr. BLANTON. I would like to get some of my colleagues 
to go in with me and buy a carload; and to protect themselves 
consumers must pool together and buy their coal in carload lots 
direct from the mines and have it distributed themselves. 

Mr BOYLAN. The coal is not here; and while the coal is in 
West Virginia people are freezing, people are suffering. It 
might as well be in Alaska as in West Virginia. It ought to 
be in Washington. 

Mr. GREEN of Florida. Why worry about coal? Send your 
constituents down to Florida, where they can get sunshine. 

Mr. BOxLAN. It is very easy for the gentleman to speak 
facetiously and to say to the poor laboring man in the city of 
New York, Go to Florida.” Why, you might as well tell them 
to go to the moon. [Laughter.] 

Mr. SOMERS of New York. Will the gentleman yield? 

Mr. BOYLAN, I Will. 

Mr. SOMERS of New York. The gentleman referred in his 
speech to a letter which he sent the chairman of the Committee 
on Interstate and Foreign Commerce, which is considering the 
bill. Did the chairman, may I ask the gentleman, reply to 
that letter? 

Mr. BOYLAN. Oh, yes; he made a very courteous reply, and 
said the matter would be given careful consideration. 

Mr. SOMERS of New York. Has the gentleman any idea 
what might be holding up this particular bill, since the Presi- 
dent recommends it and since the Republican Party is in a 
majority? 

Mr. BOYLAN. 

Mr. SOMERS 
tell us. 

Mr. BOYLAN. 
waiting perhaps 
together. 

The CHAIRMAN. 

Mr. BOYLAN. I would like a few minutes more. 
gentleman from Texas give me three minutes? 

Mr. BUCHANAN. I yield the gentleman three minutes. 

Mr. BOYLAN. I thank the gentleman. 

Despite advice President Coolidge may have received from 
“experts,” a supply of soft coal, no matter how plentiful, will 
not help. These “experts” know nothing of tenement life in 
New York City or other great centers of population, or they 
would not have given such advice to the Chief Executive. 
Before doing so, they might well have paid a visit to some of 
the homes I have seen in the past month. 

They would have found families of five or more living in one 
or two small rooms, with no yentilation, few conveniences, and 
no place for storing coal. The one source of warmth and pro- 
tection against illness in these homes is a small stove with 
isinglass front which, even under the best circumstances, pro- 
vides a weak glow of heat. How can these people use soft coal 
or coke or be asked to support the administration’s hands-off 
policy? 

Such a suggestion 


Mr. Chairman, I yield the gentleman 


Oh, yes; I know. 
of New York. I wish the gentleman would 


They are waiting for something to happen; 
to see if the operators and miners will get 


The time of the gentleman has expired. 
Can the 


is absurd. It comes from a purely 


academic mind, thinking more of big business and politics than | 
the people’s well-being. 
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I have been in a home where the mother was trying to burn 
soft coal. She told me, as did many others, in frantic tones 
and many languages, that the front of their inadequate heater 
had been blown out twice, and that the gases given off during 
the night had all but suffocated her children, sleeping four in 
a room. The youngest were ill from pneumonia from the com- 
bination of cold and dust and fumes. The rapidity with which 
this fuel burns make it impossible to keep enough on hand. 

This situation prevails not only in my city but in all the large 
cities of the East. The wealthy or fairly comfortable, including 
the experts,“ with their large and well-equipped heating“ 
systems and big homes, can get along on substitutes, though 
most of the “experts” were able to buy plenty of anthracite 
last summer at normal prices. But in Boston, New York, 
Philadelphia, Baltimore, Washington, and hundreds of smaller 
cities, actual hardships exist. Health records and the calls 
for more nurses prove it. 

The CHAIRMAN. The time of the gentleman has again 
expired. 

Mr. BOYLAN. May I have two additional minutes? 

Mr. BUCHANAN. I yield the gentleman two additional 
minutes. 

Mr. BOYLAN. These are the people who will suffer illness 
and death if the administration continues to sit by with its 
fingers crossed and praying for something to turn up. First, 
there was hope that Governor Pinchot would settle the strike; 
now Congress and the President are waiting on the miners and 
operators to get together at to-day’s parley. Upon whom must 
we next wait before we take steps to give relief to our people? 

Only a few days ago Dr. William C. Fowler, health commis- 
sioner of the District of Columbia, attributed the pneumonia 
epidemic to improperly heated homes and the inability to get 
sufficient anthracite coal. Bellevue Hospital, in my city, was 
threatened with a coal famine, and for almost a day 3,000 
patients and employees of this great institution faced the most 
serious crisis in its long history of faithful service to the sick 
and unfortunate. 

How long is this to continne? What must the American 
people undergo before the President of the United States, en- 
joying more power than emperors and kings, will act? The 
whole thing is a burlesque on democratic government, which 
was created to serve the people, not to stand by and let them 
suffer because of the stubbornness of two small groups of war- 
ring industrial factions. 

Mr. MAGEE of New York. Mr. Chairman, I yield five min- 
utes to the gentleman from Nebraska [Mr, SIMMONS]. 

Mr. SIMMONS. Gentlemen, one of the great needs of this 
country to-day is that the eastern folk understand something 
of the economic, social, and political conditions that exist west 
of the Allegheny Mountains and in particular west of the Mis- 
sissippi River. It is very encouraging to find an editor of a 
great daily paper of the Bast who has some understanding of 
these problems and who realizes some of the essential justices 
of the claims of the western people. I wish to read to the com- 
mittee and call to the attention of the Congress an editorial 
from the Washington Post of last Sunday morning: 


NATIONAL RECLAMATION 


Secretary Work, of the Department of the Interior, has sent to 
Congress the report of the board of adjustment and survey estimating 
losses on Federal reclamation projects at a total of $27,102,000, due 
to lack of fertility of the soil for which irrigation works were con- 
structed, inadequate water supply, and other physical causes. Projects 
included in the survey upon which the Government has sustained losses 
number 19. 

Tue Bureau of Reclamation was the only one of the 12 bureaus in 
the Department of the Interior which seemed hopeless two years ago. 
An expenditure of approximately $200,000,000 for reclamation projects 
had been made by the Government during the previous 20 years, re- 
quiring an additional $60,000,000 to complete them. Repayments to 
the Government were only 944 rer cent. 

The first step toward reclaiming reclamation was a complete re- 
appraisal. A favt-tinding committee was appointed, and after six 
months’ study it réported that the Government faced a definite loss of 
$18,561,000 and a probable additional loss of $8,830,000 of its capital 
investment. 

It is proposed to charge off avout $26,000,000 as losses levied against 
unproductive lands and not recoverable by the Government. If this is 
approved by Congress, it will afford reilef for the farmers from indebt- 
edness they can not meet. 

The obligations of the Government in reclamation were further in- 
creased at the last session of Congress by initial appropriations for 
four new reclamation projects and extensions of three existing projects, 
which will entail an expenditure of an additional $60,000,000. 

The opinion seems to prevail that the Government's reclamation 
policy is a failure. However, this policy perhaps has accomplished 
more toward creating national wealth in the building of towns and 
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cities and in the making of happy homes for thousands of people than 
almost any other Government undertaking. 

It is estimated that the national wealth created by these expenditures 
has increased more than $600,000,000. Statistics show that the value 
of the crops on all Government reclamation projects during 1925 
amounted to more than $110,000,000. Reclamation has provided in 
the West a market for manufactured products valued at least at 
$500,000,000. In one year manufactured commodities from the East, 
valued at $34,000,000, were shipped into these reclaimed sections. 

It is admitted that mistakes have been made, but they are remediable. 
Secretary Work says: 

We are now entering a new era in the history of reclamation. Its 
present condition, its difficulties, and its promises have been opened 
up to Congress and to the public with all frankness. * * * It 
lies within the province of Congress to determine an equitable and 
economically sound policy which will remedy existing evils and make 
impossible a recurrence of conditions which have demoralized the Fed- 
eral reclamation service.” 

By utilizing the experience of the last 20 years, mistakes will be 
avoided in the future and the development of arid lands, bringing 
happiness and prosperity to many, will continue on a sound basis. 


We discussed during debate on the interior bill certain phases 
of the reclamation problem. I desire to read in connection with 
that and in accord with the editorial just read, for the con- 
sideration of the Membership, an editorial from the Omaha 
Bee, Omaha, Nebr., in its morning issue of January 23, of this 
year. 8 
OMAHA, WHERE THE WEST IS AT ITS BEST—UNCLE SAM AND THE WATER 

USER 


A problem as vexatious as it seems simple has been raised through 
the attitude of Secretary Work, of the Interior Department, toward 
the water users, Its crux is presented by Attorney William Morrow, 
who represents the settlers under the big ditch that serves the Mitchell 
Valley section: 

“Why should the Government insist on gouging the farmers of the 
North Platte irrigation district, regardless of their ability to pay, 
when it is for giving billions of dollars of debts owed to this country 
by foreign countries, cutting down their obligations and reducing their 
interest charges?” 

Especially pertinent is this question, when the Elwood Mead report 
is called to mind. This report recommended that some $18,000,000 be 
charged off the books on account of Government expenditure in con- 
nection with reclamation work. More than half of this amount was 
reported to be unrecoverable. President Coolidge approved the report 
and recommended to Congress that legislation be enacted to make it 
effective. 

The report also recommended that the charge against the land for 
water in the future be based on the productivity of the land served. 
Also, that charges bear some relation to the crops harvested one year 
after another. So that the farmer would not be required to pay as 
much on a poor crop as on a bountiful yield. Returns from the soil 
and not the acreage would be the governing factor. This reasonable 
rule also was approved by the President. 

The act of December, 1924, contained a provision intended to put 
into effect the spirit of the Mead report. One of its sections directs 
the Secretary of the Interior to enter into contracts with the water 
users, either on the old basis or the new terms, at the option of the 
water user. This Doctor Work has reversed. Instead of carrying out 
the clear provision of the act, he has ruled that the new contract is 
optional with the department. This takes away from the settler the 
protection it was designed to give him. It is the point raised by Rep- 
resentative Stuuoxs in his recent argument in the House of Rep- 
resentatives. 

Not only has this protection been removed by the Secretary's re- 
versal of the law, but the settlers are being pressed for arrearages, 
most of which arise through increased charges for water, incidental to 
added cost, the result of faulty calculations of construction engineers, 

Get this fact clear in mind: Water users are not seeking to get out 
from under any obligation entailed in the contracts they made with the 
Government. They do object, and rightly, to having those obligations 
extended unreasonably by arbitrary orders from the department. Also, 
they would like to have the protection promised them under the law, 
which made the Mead report effective. This is being denied them. 

When the reclamation work was first taken up by the Federal Gov- 
ernment, it was not expected that the settlers shonld be squeezed in 
order to return the full amount of investment. From the first it was 
understood that some part of the cost would reflect Government service 
to its citizens. As unexpected difficulties arose, new obstacles were 
encountered, and estimates of cost proved too low, the effort was made 
to recoup the fund by increasing charges for water. Out of this came 
the investigation carried on by the Mead commission. Its report, 
recommending that the Increased cost to the Government be borne by 
the Treasury and not be apportioned to the water users was sound, 
and so was adopted. 


Why the water users of the North Platte Valley should now be 
pursued by the Government to pay for something they are in no sense 
responsible for is not easily explained. If the Government of the 
United States can forgive Italy billions of dollars in debt and interest, 
it surely can afford to deal justly with these farmers. They are willing 
to pay what they contracted for. What they ask to be relieved from 
is the unreasonable, and in many cases confiseatory, charges for which 
they did not contract, especially that part of the so-called debt that 
arises under water rights that have been abandoned. 

We know in advance what reception the Nebraska delegation in 
Congress will give the committee from the North Platte Water Users 
Association. We believe they have justice and right on their side, and 
that the Interior Department. will be brought to see its mistake in 
policy, 


May I again urge the serious and favorable consideration of 
these two editorials? 

I yield back the remainder of my time. [Applause.] 

Mr. MAGEE of New York. Mr. Chairman, I move that the 
committee do now rise. 

The CHAIRMAN. The gentleman from New York moves 
that the committee do now rise. The question is on agree- 
ing to that motion, 

The motion was agreed to, 

Accordingly the committee rose; and the Speaker having 
resumed the chair, Mr. Treapway, Chairman of the Com- 
mittee of the Whole House on the state of the Union, reported 
that that committee, having under consideration the bill (H. R. 
8264) making appropriations for the Department of Agricul- 
ture for the fiscal year ending June 30, 1927, and for other 
purposes, had come to no resolution thereon. 


THE COOPERATIVE MARKETING BILL—THE M’DUFFIE AMENDMENT 


Mr. GREEN of Florida. Mr. Speaker, I ask unanimous con- 
sent to extend in the Recorp my remarks on the marketing 
bill passed to-day. 

The SPEAKER. Is there objection to the request of the 
gentleman from Florida? 

There was no objection. 

Mr. GREEN of Florida. Mr. Speaker and Members of the 
House, I most heartily indorse the amendment, which includes 
the term “ naval stores,” said amendment offered by the gentle- 
man from Alabama [Mr. McDurrte]. I am also in accord with 
the general provisions of the cooperative marketing bill, which 
is now before us. While it is not exactly the kind of bill I 
would draw for the needs of agriculture at this time, it does 
contain some good provisions, and, on account of the good 
features of the bill, I expect to cast my vote for it. 

There is not a class of industrialists in America to-day which 
has been so sorely neglected and which deserves more and 
receives less than the farmers of the Nation; and I think it is 
time the Government was making an effort to bring about re- 
lief for the workers in this great industry which is the real 
strength of America. Probably the worst two problems con- 
fronting the farmers to-day are that of transportation and that 
of marketing their products. : 

Permit me to say relative to the amendment as offered by 
the gentleman from Alabama that the naval-stores industry is 
one of the great branches of agriculture. The introducer of 
the amendment, Mr. McDurriz, and the gentleman from 
Georgia [Mr. Epwarps] have already dwelt upon the definition 
of naval-stores products. therefore I take it for granted that 
you understand the meaning of the term, and I shall not stress 
it. The fact is that there are approximately 1,350 producing 
establishments in the United States, all of which, of course, 
are in the Southern States, particularly those States where 
the long-leaf yellow pine grows, as Florida. In 1921, 23,378,854 
gallons of spirits of turpentine, valued at $13,356,790, and 
1,661,624 five hundred-pound barrels of rosin, valued at $10,- 
796,975, or a total of $24,276,000, were produced. This was 
produced by 1,418 establishments, of which 490, producing 
$8,231,775 worth of products, were in the State of. Florida. 
In the operating year 1924-25, 27,174,580 gallons of turpentine 
and 1,790,087 five hundred-pound barrels of rosin were pro- 
duced. Of this, the State of Florida produced more than one- 
third, and its largest naval-stores shipping port, Jacksonville, 
shipped 11,707 tons of turpentine and 82,219 tons of rosin, be- 
sides dross and other products. Therefore in the interests of 
the largest naval-stores producing State in the Union I indorse 
the McDuffie amendment and trust that it will be adopted. 

The number of naval-stores operators is decreasing, the saw- 
mill men and others are rapidly consuming the yellow-pine 
forests of the South, the virgin timber forests are rapidly di- 
minishing, the cost of labor to produce naval-stores products 
is continually enhancing, and I believe that all possible should 
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be done to aid and assist the operators and workers, both large 
and small, who are engaged in this great and declining in- 
dustry. 

ENROLLED BILL SIGNED 

The SPEAKER announced his signature to enrolled bill of 
the following title: 

H. R. 6089. An act granting the consent of Congress to the 
State of Illinois to construct, maintain, and operate a bridge 
and approaches thereto across the Fox River in the county 
of McHenry, State of Illinois, in section 26, township 45 north, 
range 8 east of the third principal meridian. 

BILLS PRESENTED TO THE PRESIDENT FOR HIS APPROVAL 


Mr. CAMPBELL, from the Committee on Enrolled Bills, re- 
ported that that committee did on this day present to the 
President for his approyal bills of the House of the following 
titles: 

H. R.3755. An act granting the consent of Congress to the 
counties of Anderson, S. C., and Elbert, Ga., to construct a 
bridge across the Savannah River; and 

H. R. 6089. An act granting the consent of Congress to the 
State of IIlinois to construct, maintain, and operate a bridge 
and approaches thereto across the Fox River, in the county of 
McHenry, State of Illinois, in section 26, township 45 north, 
range 8 east of the third principal meridian. 


LEAVE OF ABSENCE 


By unanimous consent, leave of absence was granted as 
follows: 

To Mr. WITTE of Kansas, for four days, on account of im- 
portant business. 

To Mr. Doyr, for three days, on account of important 
business. 

To Mr. WELLER, for to-day, on account of important business. 


ADJOURN MENT 


Mr. MAGEE of New York. Mr. Speaker, I move that the 
House do now adjourn. 

The motion was agreed to; accordingly (at 5 o'clock p. m.) 
the House adjourned until to-morrow, Wednesday, January 27, 
1926, at 12 o'clock meridian. 


EXECUTIVE COMMUNICATIONS, ETC. 


Under clause 2 of Rule XXIV, executive communications were 
taken from the Speaker's table and referred as follows: 

804. A letter from the Secretary of the Treasury, transmit- 
ting a draft of a bill to amend an act entitled “An act author- 
izing the Secretary of the Treasury to sell the United States 
marine hospital reservation and improvements thereon at 
Detroit, Mich., ete.” so as to authorize the Secretary of the 
Treasury to transfer to the Department of Commerce for light- 
house purposes-a portion of the marine hospital reservation at 
Detroit, Mich., and a portion of the United States post office 
and courthouse property at Key West, Fla., in exchange for a 
new marine hospital site; also to authorize the Secretary of the 
Treasury to construct a new marine hospital thereon; to the 
Committee on Public Buildings and Grounds. 

865. A letter from the Secretary of Commerce, transmitting a 
description of papers on file in the various bureaus of the 
Department of Commerce which are not needed or useful in the 
transaction of current business and have no permanent value 
or historical interest; to the Committee on Disposition of Use- 
less Executive Papers. 

206. A communication from the President of the United 
States, transmitting a proposed draft of legislation affecting an 
existing appropriated.fund—the “Navy pension fund,” under 
control of the Navy Department—authorizing payments thereof 
in the amount of $349.86 to the legal representatives of deceased 
men in the Marine Corps (H. Doc. No. 229) ; to the Committee 
on Appropriations and ordered to be printed. 


REPORTS OF COMMITTEES ON PUBLIC BILLS AND 
RESOLUTIONS 


Under clause 2 of Rule XIII, 

Mr, SINNOTT: Committee on the Public Lands. H. R. 5242. 
A bill to repeal the act approved January 27, 1922, providing 
for change of entry, and for other purposes; without amend- 
ment (Rept. No. 144). Referred to the House Calendar. 

Mr. DENISON: Committee on Interstate and Foreign Com- 
merce. H. R. 5240. A bill to authorize the construction of a 
bridge across Fox River, in Dundee Township, Kane County, 
III.; without amendment (Rept. No. 145). Referred to the 
House Calendar. 

Mr. DENISON: Committee on Interstate and Foreign Com- 
merce. H. R. 6090. A bill granting the consent of Congress to 
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the State of Illinois to construct, maintain, and operate a bridge 
and approaches thereto across the Fox River in the county of 
McHenry, State of Illinois, in section 18, township 48 north, 
range 9 east of the third principal meridian; with amendments 
(Rept. No. 146). Referred to the House Calendar. 

Mr. MAPES: Committee on Interstate and Foreign Com- 
merce. H. R. 7187. A bill granting the consent of Congress to 
the South Park commissioners and the commissioners of Lin- 
coln Park, separately or jointly, their successors and assigns, to 
construct, maintain, and operate a bridge across that portion of 
Lake Michigan lying opposite the entrance to Chicago River, 
III.; without amendment (Rept. No. 147). Referred to the 
House Calendar. 


PUBLIC BILLS AND RESOLUTIONS 


Under clause 3 of Rule XXII, public bills and resolutions 
were introduced and severally referred as follows: 

By Mr. ANDREW: A bill (H. R. 8371) to authorize the See- 
retary of the Navy to dispose of sand and gravel from the naval 
ammunition depot reservation at Hingham, Mass.; to the Com- 
mittee on Naval Affairs. 

By Mr. ELLIS: A bill (H. R. 8372) to expedite the works of 
improvement of inland rivers for navigation; to the Committee 
on Rivers and Harbors. 

By Mr. HICKEY: A bill (H. R. 8373) to amend the World 
ver adjusted compensation act; to the Committee on Ways and 

eans. 

“By Mr. MOORE of Virginia: A bill (H. R. 8874) to author- 
ize the Secretary of War to permit the delivery of water from 
the Washington Aqueduct pumping station to the Arlington 
County sanitary district; to the Committee on the District of 
Columbia. 

By Mr. ROUSE: A bill (H. R. 8375) allowing credit to postal 
and substitute postal employees for time served in the Army, 
Navy, or Marine Corps of the United States; to the Committee 
on the Post Office and Post Roads. 

By Mr. SMITHWICK: A bill (H. R. 8376) to authorize the 
Secretary of the Interior to adjust disputes or claims by set- 
tlers, entrymen, selectors, grantees, and patentees of the United 
States against the United States and between each other, aris- 
ing from incomplete or faulty surveys in township 2 south, 
range 17 west, sections 30, 31, and 32, Tallahassee meridian, 
Bay County, Fla., and for other purposes; to the Committee on 
the Public Lands. 

By Mr. SUTHERLAND: A bill (H. R. 8377) authorizing the 
Postmaster General to establish a uniform system of registra- 
tion of mail matter; to the Committee on the Post Office and 
Post Roads. 

By Mr. THOMAS: A bill (H. R. 8378) for the erection of a 
public building at Watonga, Blaine County, Okla.; to the Com- 
mittee on Public Buildings and Grounds. 

By Mr. TIMBERLAKH: A bill (II. R. 8379) to amend the 
patent laws; to the Committee on Patents, 

By Mr. WEAVER: A bill (H. R. 8380) for the purchase of a 
site and the erection of a post-office building at Marion, N. C.;: 
to the Committee on Public Buildings and Grounds. 

By Mr. WILLIAMSON: A bill (H. R. 8381) to create a com- 
mission with authority to hear and determine claim: of in- 
dividual members of the Sioux Tribe of Indians against tribal 
funds or against the United States; to the Committee on In- 
dian Affairs. 

By Mr. BANKHEAD: A Dill (H. R. 8382) granting the con- 
sent of Congress to the highway department of the State of 
Alabama to construct a bridge across the Tombigbee River 
near Aliceville on the Gainesville-Aliceyille Road in Pickens 
County, Ala. ; to the Committee on Interstate and Foreign Com- 
merce. 

By Mr. HILL of Maryland: A bill (II. R. 8383) to create an 
additional judge in the district of Maryland; to the Committee 
on the Judiciary. 

By Mr. SEARS of Florida (by request): A bill (H. R. 8384) 
fixing the per diem allowance of officials of the United States 
district courts when necessarily absent from their official resi- 
dences upon official business; to the Committee on the Ju- 
diciary. 

By Mr. NELSON of Missouri; A bill (H. R. 8385) to con- 
firm New Madrid location and survey No. 2880 and to perfect 
title thereto; to the Committee on the Public Lands. 

By Mr. ALMON: A bill (H. R. 8386) granting the consent 
of Congress to the highway department of the State of Alabama 
to construct a bridge across Elk River on the Athens-Florence 
Road between Lauderdale and Limestone Counties Ala.; to the 
Committee on Interstate and Foreign Commerce. 

Also, a bill (H. R. 8387) granting the consent of Congress to 
the highway department of the State of Alabama to construct 
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a bridge across the Tennessee River near Guntersville on the 
Huntsville-Guntersville Road between Madison and Marshall 
Counties, Ala.; to the Committee on Interstate and Foreign 
Commerce. 

Also, a bill (H. R. 8388) granting the consent of Congress to 
the highway department of the State of Alabama to construct 
a bridge across the Tennessee River near Scottsboro on the 
Scottsboro-Fort Payne Road in Jackson County, Ala.; to the 
Committee on Interstate and Foreign Commerce. 

Also, a bill (H. R. 8389) granting the consent of Congress to 
the highway department of the State of Alabama to construct 
a bridge across the Tennesse River near Whitesburg Ferry on 
Huntsyille-Lacey Springs Road between Madison and Morgan 
Counties, Ala.; to the Committee on Interstate and Foreign 
Commerce. 

By Mr. McDUFFIB: A bill (H. R. 8390) granting the con- 
sent of Congress to the highway department of the State of 
Alabama to construct a bridge across the Tombigbee River 
near Jackson on the Jackson-Mobile Road between Washington 
and Clark Counties, Ala.; to the Committee on Interstate and 
Foreign Commerce. 

Also, a bill (H. R. 8891) granting the consent of Congress to 
the highway department of the State of Alabama to construct 
a bridge across the Tombigbee River on the Butler-Linden 
Road between the counties of Choctaw and Marengo, Ala.; to 
the Committee on Interstate and Foreign Commerce. 

By Mr. FREEMAN: A bill (H. R. 8392) for the purchase of 
the Cape Cod Canal property, and for other purposes; to the 
Committee on Rivers and Harbors. 

By Mr. GASQUE: A bill (H. R. 8393) for acquiring a site 
and the erection of a public building at Hartsville, S. C., and 
appropriating money therefor; to the Committee on Public 
Buildings and Grounds. 

By Mr. HASTINGS: A bill (H. R. 8394) for the purchase of 
a site and erection thereon of a publie building at Sallisaw, in 
the State of Oklahoma; to the Committee on Public Buildings 
and Grounds. 

Also, a bill (H. R. 8395) for the purchase of a site and 
erection thereon of a public building at Eufaula, in the State of 
Oklahoma; to the Committee on Public Buildings and Grounds. 

Also, a bill (H. R. 8396) for the purchase of a site and erec- 
tion thereon of a public building at Stilwell, in the State of 
Oklahoma ; to the Committee on Public Buildings and Grounds. 

Also, a bill (H. R. 8397) for the purchase of a site and 
erection thereon of a public building at Stigler, in the State 
of Oklahoma; to the Committee on Publice Buildings and 
Grounds. 

By Mr. McKEOWN: A bill (H. R. 8398) to amend the 
Federal farm loan act and the agricultural act of 1923; to 
the Committee on Banking and Currency. 

By Mrs. ROGERS: A bill (H. R. 8399) to facilitate the 
naturalization of aliens who served in the armed forces of the 
United States during the World War; to the Committee on 
Immigration and Naturalization. 

By Mr. SOMERS of New York: A bill (H. R. 8400) to amend 
the immigration act of 1924; to the Committee on Immigra- 
tion and Naturalization. 

By Mr. WELSH: Joint Resolution (H. J. Res. 133) to fur- 
ther provide for the participation by the Government of the 
United States in the sesquicentennial exhibition commemorat- 
ing the signing of the Declaration of Independence; to the 
Committee on Industrial Arts and Expositions: 

By Mr. BLACK of New York: Resolution (H. Res. 105) 
authorizing the Speaker of the House to appoint a committee 
of seyen Members of the House to inyestigate the rubber busi- 
ness in the United States, and for other purposes; to the 
Committee on Rules. 

By Mr. CONNALLY of Texas: Resolution (H. Res. 106) 
authorizing the Speaker of the House to appoint a committee 
of nine Members of the House to inquire into the court- 
martial and sentence of Col. William Mitchell, and for other 
purposes; to the Committee on Rules. 


MEMORIALS 


Under clause 3 of Rule XXII, memorials were presented and 
referred as follows: 

By Mr. DRANE; Memorial of the House of Representatives 
of the State of Florida, directed to the President and Congress 
of the United States, requesting the establishment of military 
schools or camps for the purpose of training aviators upon the 
present Government fields of Dorr and Carlstrom, located near 
2 in De Soto County, Fla.; to the Committee on Military 
Affairs. 
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PRIVATE BILLS AND RESOLUTIONS 


Under clause 1 of Rule XXII, private bills and resolutions 
were introduced and severally referred as follows: 

By Mr. BACHARACH: A bill (H. R. 8401) granting an in- 
crease of pension to Sarah Jane Campbell; to the Committee on 
Invalid Pensions. 

Also, a bill (H. R. 8402) granting an increase of pension to 
Sarah A. Murray; to the Committee on Invalid Pensions. 

By Mr. BEERS: A bill (H. R. 8403) granting a pension to 
Laura Bordell; to the Committee on Invalid Pensions. 

By Mr. BOIES: A bill (H. R. 8404) granting an increase of 
penton to Susan K. Mapes; to the Committee on Invalid Pen- 

ons. 

By Mr. BRAND of Ohio: A bill (H. R. 8405) granting an 
increase of pension to Jennie S. Faris; to the Committee on 
Invalid Pensions, 

By Mr. BURTNESS: A bill (H. R. 8406) granting a pension 
to Mary Keen; to the Committee on Invalid Pensions. 

By Mr. CARSS: A bill (H. R. 8407) granting an increase of 
pension to Samuel H. Woollen; to the Committee on Pensions. 

By Mr. DOUGLASS: A bill (H. R. 4808) for the relief of 
Bertha M. Leville; to the Committee on Claims. 

Also, a bill (H. R. 8409) for the relief of Frank Baglione; 
to the Committee on Claims. 

Also, a bill (H. R. 8410) granting an increase of pension to 
Frances M. Collins; to the Committee on Invalid Pensions. 

By Mr. DYER: A bill (H. R. 8411) for the relief of John H. 
Rhinelander ; to the Committee on Claims. 

By Mr. FENN: A bill (H. R. 8412) for the relief of W. R. 
Grace & Co.; to the Committee on Claims. 

By Mr. ROY G. FITZGERALD: A bill (H. R. 8413) grant- 
ing a pension to Mary Jane Thompson; to the Committee on 
Invalid Pensions. 

By Mr. FLAHERTY: A bill (H. R. 8414) granting a pension 
to Bertha M. Valpey; to the Committee on Invalid Pensions. 

By Mr. FRENCH: A bill (H. R. 8415) granting a pension to 
John F. Sheridan; to the Committee on Invalid Pensions, 

Also, a bill (H. R. 8416) granting a pension to Ida J. Hitt; 
to the Committee on Pensions. 

By Mr. GLYNN: A bill (H. R. 8417) granting an increase of 
pension to Margaret Snagg; to the Committee on Invalid Pen- 
sions. 

By Mr. HARE; A bill (H. R. 8418) granting a pension to 
Ida L. von Harten; to the Committee on Pensions. 

By Mr. HICKEY: A bill (H. R. 8419) granting an increase 
of pension to Mary E. Rankin; to the Committee on Invalid 
Pensions. 1 

By Mr, HOOPER: A bill (H. R. 8420) granting a pension to 
Jennie Holbrook ; to the Committee on Invalid Pensions. 

By Mr. KURTZ: A bill (H. R. 8421) granting an increase of 
pension to Isabel Shollar; to the Committee on Pensions. 

Also, a bill (H. R. 8422) granting an increase of pension to 
Mary E. Piper; to the Committee on Invalid Pensions. 

By Mr. LEAVITT: A bill (H. R. 8423) granting an increase 
of pension to Charles A. Virgils; to the Committee on Pensions. 

By Mr. McLAUGHLIN of Michigan: A bill (H. R. 8424) 
granting a pension to Anna Holbrook McKenzie; to the Com- 
mittee on Invalid Pensions. N 

By Mr. MARTIN of Massachusetts: A bill (H. R. 8425) 
granting a pension to Esther Horth; to the Committee on In- 
valid Pensions. 

By Mr. MENGES; A bill (H. R. 8426) granting an increase 
of pension to Amanda Toot; to the Committee on Invalid Pen- 
sions, 

Also, a bill (H. R. 8427) granting an increase of pension to 
Mary L. Koch; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 8428) granting an increase of pension to 
Sarah A. Snyder; to the Committee on Invalid Pensions, 

Also, a bill (H. R. 8429) granting an increase of pension to 
Emaline Sloat; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 8430) granting an increase of pension to 
Louisa Stough; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 8431) granting a pension to Mary A. 
Snyder; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 8432) granting an increase of pension to 
Louisa Yeagy; to the Committee on Invalid Pensions, 

Also, a bill (H. R. 8433) granting a pension to Rose Wernig; 
to the Committee on Invalid Pensions. 

By Mr. MOORE of Virginia: A bill (H. R. 8434) to execute 
the findings of the Court of Claims in the cases of the heirs 
of William Pollock, deceased; to the Committee on War 
Claims. 

By Mr. NELSON of Missouri: A bill (H. R. 8435) for the 
relief of Mrs. G. A. Guenther; to the Committee on War 
Claims. 
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By Mr. NEWTON of Minnesota: A bill (H. R. 8436) grant- 
ing a pension to Mary A. Sims; to the Committee on Invalid 
Pensions, 

By Mr. PURNELL: A bill (H. R. 8437) granting a pension 
to Elizabeth Blauser; to the Committee on Invalid Pensions. 

By Mr. RANSLEY: A bill (H. R. 8438) for the relief of 
James B. Connor; to the Committee on Claims. 

By Mr. SEARS of Florida: A bill (H. R. 8439) granting a 
pension to Elizabeth Hickman; to the Committee on Invalid 
Pensions. 

Also, a bill (H. R. 8440) granting an increase of pension to 
Jennie M. Kloos; to the Committee on Invalid Pensions. 

By Mr. SINNOTT: A bill (II. R. 8441) granting an increase 
of pension to Sarah A, Sheets; to the Committee on Invalid 
Pensions, 

By Mr, STALKER: A bill (H. R. 8442) granting an increase 
of pension to Mary B. Hallstead; to the Committee on Inyalid 
Pensions. 

By Mr. THOMPSON: A bill (H. R. 8443) for the relief of 
James E. Moyer; to the Committee on Military Affairs. 

By Mr. TINCHER: A bill (H. R. 8444) granting an increase 
of pension to Nora Jacobs; to the Committee on Invalid Pen- 
sions, 

By Mr. VESTAL: A bill (H. R. 8445) granting an increase 
of pension to Cyrene Younkin; to the Committee on Invalid 
Pensions. 

Also, a bill (H. R. 8446) granting a pension to Jack Mills; 
to the Committee on Pensions. 

By Mr. WAINWRIGHT: A bill (H. R. 8447) for the relief 
of Thomas G. Peyton; to the Committee on Military Affairs. 

By Mr. WEAVER: A bill (H. R. 8448) granting an increase 
of pension to Morald J. Crisp; to the Committee on Invalid 
Pensions. 

By Mr. WILLIAMS of Illinois: A bill (H. R. 8449) granting 
an increase of pension to Missouri Marberry; to the Committee 
on Invalid Pensions. < 

By Mr. GREEN of Iowa: Resolution (H. Res. 107) author- 
izing the payment of six months’ salary and funeral expenses 
to Jennie Cousins on account of death of Levi B. Cousins, late 
a doorkeeper at the House of Representatives ; to the Committee 
on Accounts, 


PETITIONS, ETC. 


Under clause 1 of Rule XXII, petitions and papers were laid 
on the Clerk’s desk and referred as follows: 

466. By Mr. CARSS: Petition of the City Council of the City 
of Two Harbors, Minn., in regard to the Great Lakes-St. Law- 
rence tidewater undertaking; to the Committee on Interstate 
and Foreign Commerce. 

467. Also, petition of the Oscar Anderson Post, No. 109, 
American Legion, Two Harbors, Minn., indorsing deep water- 
way from the ocean to the Great Lakes; to the Committee on 
Interstate and Foreign Commerce. 

468. By Mr. CONNERY: Resolution of the United Divisions, 
Ancient Order of Hibernians in America, Worcester, Mass., 
protesting against the entry of the United States into the 
World Court; to the Committee on Foreign Affairs. 

469. By Mr. FULLER: Petition of the stockholders of the 
Farmers’ Cooperative Elevator Co., of Belvidere, III., protesting 
against any further increase in the corporation tax; to the 
Committee on Ways and Means. 

470. Also, petition of the Illinois Manufacturers’ Association, 
opposing the Goyernment engaging in business; to the Com- 
mittee on the Post Office and Post Roads. 

71. Also, petition of the National Committee for the Preveu- 
tion of Blindness, for legislation relative to trachoma among 
the Indians; to the Committee on Indian Affairs. 

472, Also, petition of Illinois Central Railroad, protesting 
against any reduction in the appropriation for the completion 
of the topographical survey; to the Committee on Appropria- 
tions. 

473. Also, petition of the newspaper publishers and job 
printers of northern Illinois, asking that the Government 
desist from printing and delivering envelopes to the gen- 
eral trade at a price less than they can be purchased wholesale 
from the paper houses; to the Committee on the Post Office and 
Post Roads. 

474. By Mr. GALLIVAN: Petition of Division 31, Ancient 
Order of Hibernians, Peter Dolan, secretary, 18 Bowman 
Street, Dorchester, Mass., protesting against the United States 
of America entering into any entangling alliance with Euro- 
pean countries; to the Committee on Foreign Affairs. 

475. Also, petition of United Divisions, Ancient Order of 
Hibernians in America, of Worcester, Mass., Representative 
Edward J. Kelley, president, protesting against the United 
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States entering the World Court; to the Committee on Foreign 
Affairs. 


476. By Mr. LONGWORTH: Petition of the Bakery and Con- 
fectionery Workers’ International Union, Local Union No. 173, 
protesting against the merger of the Ward, Continental, and 
General Baking Cos. ; to the Committee on Rules. 

477. By Mr. POU: Petition of North Carolina Federation of 
Women's Clubs, urging Congress to give favorable considera- 
tion to the bill providing for the erection of a building in 
Washington, D. C., to be known as the national gallery of art; 
to the Committee on the Library. 

478. By Mr. THOMPSON: Resolution of the Hotel Greeters 
of Ohio, Charter No. 11, in favor of appropriations by the 
ace Government for good roads; to the Committee on 

oads. 

479. Also, resolution of Farmers’ Equity Union Convention, 
at Aberdeen, S. Dak., favoring the early construction of a 
Great Lakes-tidewater deep-water canal; also demanding the 
President and the Tariff Commission to place an additional 
import duty on certain farm products imported; to the Com- 
mittee on Ways and Means. 


SENATE 
Wepnespay, January 27, 1926 
(Legislative day of Saturday, January 16, 1926) 


The Senate reassembled, in open executive session, at 12 

o'clock meridian, on the expiration of the recess. 
MESSAGE FROM THE HOUSE 

A message from the House of Representatives, by Mr. Far- 
rell, its enrolling clerk, announced that the House had passed 
a bill (H. R. 7893) to create a division of cooperative market- 
ing in the Department of Agriculture; to provide for the ac- 
quisition and dissemination of information pertaining to co- 
operation; te promote the knowledge of cooperative principles 
and practices; to provide for calling advisers to counsel with 
the Secretary of Agriculture on cooperative activities; to au- 
thorize cooperative associations to acquire, interpret, and dis- 
seminate crop and market information, and for other purposes, 
in which it requested the concurrence of the Senate. 


PETITIONS AND MEMORIALS 


Mr. WILLIS presented a memorial of sundry citizens of 
Akron, Ohio, remonstrating against the acceptance by this 
Government of the Italian debt-settlement agreement and also 
the participation of the United States in the Permanent Court 
„ Justice, which was ordered to lie on the 
table, 

He also presented a petition of sundry members and friends 
of Avery L. Vertner Auxiliary Post, at Delaware, Ohio, pray- 
ing for the passage of Senate bill 98, granting increased pen- 
sions to Spanish-American War veterans and their widows, 
which was referred to the Committee on Pensions. 

Mr. FRAZIER presented memorials and papers and tele- 
grams in the nature of memorials, numerously signed, by 
sundry citizens of Fargo, Wimbledon, Upham, Williston, Spring 
Brook, Epping, Arnegard, Zahl, Bonetraill, Larimore, Arvilla, 
Grafton, and Pilot, and the Cass County Klan, and F. Halsey 
Ambrose, of Grand Forks, all in the State of North Dakota, 
remonstrating against the participation of the United States 
in the Permanent Court of International Justice, which were 
ordered to lie on the table. 

BILLS AND JOINT RESOLUTION INTRODUCED 


Bills and a joint resolution were introduced, read the first 


time, and, by unanimous consent, the second time, and referred 
as follows: 

By Mr. BAYARD: 

A bill (S. 2806) granting a pension to Abigail J. Barton; and 

A bill (S. 2807) granting an increase of pension to Jennie R. 
Lampp; to the Committee on Pensions. 

By Mr. SMITH: 

A bill (S. 2808) to amend section 24 of the Interstate Com- 
merce Act, as amended; to the Committee on Interstate Com- 
merce. 

By Mr. SHORTRIDGE: 

A bill (S. 2809) for the relief of Frank Louis Muller; and 

A bill (S. 2810) to provide for the advancement on the re- 
tired list of the Navy of Frank G. Kutz; to the Committee on 
Naval Affairs. 

By Mr. BRATTON: 

A bill (S. 2811) to amend section 1 of the act entitled “An 
act to amend and consolidate the acts respecting copyright,” 
approved March 4, 1909, as amended, in respect of public per- 
formance for profit; to the Committee on Patents. 
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By Mr. JONES of New Mexico: 

A bill (S. 2812) fixing the term of service of Welton W. 
Pratt during the Civil War; to the Committee on Military Af- 
fairs. 


By Mr. SMOOT: 

A bill (S. 2813) for the relief of the Gunnison-Mayfield Land 
& Grazing Co.; to the Committee on Public Lands and Surveys. 

A bill (S. 2814) for the relief of the Zion's Cooperative 
Mercantile Institution; to the Committee on Claims. 

By Mr. MOSES: 

A bill (S. 2815) granting an increase of pension to Ellen F. 
England (with accompanying papers); to the Committee on 
Pensions. 

By Mr. WADSWORTH: 

A bill (S. 2816) for the relief of the United States Maritime 
Corporation; to the Committee on Claims. 

By Mr. ASHURST: 

A bill (S. 2817) for the relief of Edgar K. Miller; to the Com- 
mittee on Indian Affairs. 

By Mr. HARRELD: 

A bill (S. 2818) for the relief of Ivy L. Merrill; to the Com- 
mittee on Claims. 

By Mr. KING: 

A bill (S. 2819) to amend the Organic Act of Porto Rico, ap- 
proved March 2, 1917; to the Committee on Territories and 
Insular Possessions. 

By Mr. CAPPER: 

A bill (S. 2820) for the relief of José Louzau; to the Com- 
mittee on Claims. 

By Mr. COPELAND: 

A bill (S. 2821) granting a pension to Jessica G. Roome; to 
the Committee on Pensions. 

By Mr. SIMMONS: 

A bill (S. 2822) authorizing Rear Admiral Edwin A. Ander- 
son, United States Navy, retired, to accept the silver service 
tendered by the Government of Panama (with accompanying 
papers) ; to the Committee on Foreign Relations. 

By Mr. WILLIS: 

A bill (S. 2823) granting an increase of pension to Mary E. 
Capell (with accompanying papers) ; to the Committee on Pen- 
sions. 

By Mr. FERRIS: 

A bill (S. 2824) for the relief of the Detroit Fidelity & 
Surety Co.; to the Committee on Claims. 

By Mr. PHIPPS: . 

A bill (S. 2825) to grant the consent and approval of Con- 
gress to the South Platte River compact; to the Committee on 
Irrigation aud Reclamation. 

By Mr. ODDIE: 

A bill (S. 2826) for the construction of an irrigation dam on 
Walker River, Ney.; and 

A bill (S. 2827) authorizing the Secretary of the Interior, in 
his discretion, to extend the time for the payment of due and 
unpaid construction, operation, and maintenance, and water 
rental charges on irrigation projects, and for other purposes; 
to the Committee on Irrigation and Reclamation. 

By Mr. WADSWORTH: 

A bill (S. 2828) to provide for forfeiture of pay of persons 
in the military and naval services of the United States who 
are absent from duty on account of the direct effects of the 
intemperate use of alcoholic liquor or habit-forming drugs 
or because of venereal disease; to the Committee on Military 
Affairs. 

By Mr. NORBECK: 

A bill (S. 2829) granting an increase of pension to Pris- 
cilla E. W. Walton (with accompanying papers) ; 

A bill (S. 2830) granting a pension to Ida M. Geeting (with 
accompanying papers) ; 

A bill (S. 2831) granting an increase of pension to Reuben 
J. Reals (with accompanying papers) ; and 

A bill (S. 2832) granting a pension to John H. Vogt (with 
an accompanying paper); to the Committee on Pensions. 

By Mr. McNARY: 

A joint resolution (S. J. Res, 45) to provide for designating 
the route of the Oregon Trail; to the Committee on Agriculture 
and Forestry. 

CHANGE OF REFERENCE 

Mr. WADSWORTH. Mr. President, I ask unanimous con- 
sent that the Committee on Military Affairs may be discharged 
from the further consideration of the bills S. 1263, for the 
relief of Thomas Huggins, and S. 2082, for the relief of Maj. 
Arthur A. Padmore, and that the bills may be referred to the 
Committee on Claims, where they properly belong. 

The VICE PRESIDENT. Without objection, the changes of 
reference will be made, 
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PRINT IN PARALLEL COLUMNS OF TAX REDUCTION BILL 


Mr. SMOOT. I ask unanimous consent that there may be 
printed for the use of the Committee on Finance 200 copies of 
H. R. 1, the revenue act of 1926, in one column and in a paral- 
lel column the present law, which is the revenue act of 1924. 
I make this request so that Senators may have upon their 
desks the existing law and the revenue bill as reported to the 
Senate that all may see at once what changes are proposed. 

Mr. ROBINSON of Arkansas. May I ask the Senator from 
Utah whether nearly all the paragraphs in the pending bill 
will have analogous paragraphs in the existing law so that a 
print in parallel columns will be practicable? 

Mr. SMOOT. Yes; the printing in parallel columns will be 
practicable. Not all the items will be in the same place, but 
wherever there is a change it will be noted in parallel columns, 
showing the existing law and the changes proposed. 

Mr. ROBINSON of Arkansas. I think it will be very in- 
teresting to have it. 

Mr. SMOOT. Certainly. So many Senators requested such 
a print that I even went so far last night as to order the Public 
Printer to print it, and now I ask unanimous consent that my 
action may be approved. 

The VICE PRESIDENT. Without objection, ‘t is so ordered. 

THE WORLD COURT 


The Senate, in open executive session, and as in Committee of 
the Whole, resumed the consideration of the protocol of Decem- 
ber 16, 1920, and the adjoined statute of the Permanent Court. 
of International Justice, transmitted to the Senate by the 
President on the 25th instant. 

Mr. MOSES obtained the floor. 

Mr. LENROOT. Mr. President, I suggest the absence of a 
quorum. 

The VICE PRESIDENT. The clerk will call the roll. 

The legislative clerk called the roll, and the following Sen- 
ators answered to their names: 


Ashurst Fess McKellar Sackett 
Bayard Fletcher McKinley Schall 
Bingham Frazier Leun Sheppard 
Blease George McMaster Shipstead 
Borah Gerry MeN Shortridge 
Bratton Gillett Mayfield Simmons 
Brookbart Glass Means Smith 
Broussard Goff Metcalf Smoot 
Bruce Gooding Moses Stanfield 
Butler Greene Neely Stephens 
Cameron Hale Norbeck Swanson 
Capper Harreld Norris Trammell 
Caraway Harris Nye Tyson 
Copeland Harrison Oddie Underwood 
Couzens Heflin Overman Wadsworth 
Cummins Howell Pepper Walsh 
Curtis Johnson Phipps Warren 
Dale Jones, N. Mex. Pine Watson 
Deneen Jones, Wash. Pittman Weller 
Edge Kendrick Ransdell Wheeler 
Edwards Keyes Reed, Mo. Williams 
Ernst 2 „ Pa. Willis 
Fernald La Follette Robinson, Ark. 

Ferris Lenroot Robinson, Ind. 


The VICE PRESIDENT. Ninety-four Senators having an- 
swered to their names, a quorum is present. The Senator from 
New Hampshire will proceed. 

Mr. MOSES. Mr. President, I ask that the question which 
was pending at the moment of recess yesterday may be stated. 

The VICE PRESIDENT. The clerk will read. 

The CHIEF CLERK. On page 3, after line 10, the Senator from 
New Hampshire [Mr. Moses] moves to insert: 


6. That the adherence of the United States to the statute of the 
World Court is conditioned upon the understanding and agreement 
that the judgments, decrees, and/or advisory opinions of the court 
shall not be enforced by war under any name or in any form whatever. 


Mr. MOSES. Mr. President, in the course of the discussion 
which has taken place in this Chamber and throughout the 
country regarding the protocol upon which we are soon to 
vote, practically everyone who has discussed it has approached 
the subject in the sacred name of peace. Here in the Chamber 
in particular we find on page 2351 of the Recorp, under date 
of January 25, that the Senator from Tennessee [Mr. Mc- 
Ketan], outdoing Mr. Wilson by 15 points, named as point 
No. 2 for his belief in the court that through it war would 
be outlawed and that he believed this would prove the most 
effective means of outlawing it. The Senator from Alabama 
[Mr. HxrriIx J, departing from his studies in natural history, 
wherein he has been wont to dwell upon the flora and fauna 
of Wall Street, has also expressed the opinion that the court 
is an agency to prevent war. 

Thousands of people who have addressed Senators by letter, 
by telegram, or by petition, urging the adherence of the United 
States to the League of Nations court, have equally stressed 
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the point of their belief that the court is an agency to prevent 


war. 

I hold, Mr. President, that those Senators who expressed 
these opinions and that those citizens who have addressed us 
in these terms are wholly misguided. It has been my opinion 
from the first that as we trace the lineage of the protocol 
back to its origin in the covenant of the League of Nations 
we shail be sure to find the court as an essential element in 
the mechanism of the League of Nations and that the League 
of Nations is designed as a military alliance and in no sense 
whatever as a peace machine, 

I am in good company in holding these opinions. As early 
as the Ist of March, 1919, when the original draft of the 
covenant of the League of Nations had become known in this 
country, a draft, I may add, which was not essentially 
changed, in this particular at least, when it emerged in its 
final form on the signing of the treaty of Versailles—as early 
as the first of March, 1919, when the draft of the covenant 
was first sent here, the late Senator from Pennsylvania, Mr. 
Knox, whose legal acumen, whose clarity of statement, and 
whose integrity of mind have never been excelled in this or 
any other body of deliberation, analyzed the covenant with a 
view to ascertaining whether in reality it was or could be an 
instrument for the promotion of peace and the outlawry of 
war. 

In a thoughtful speech which the then Senator from Penn- 
sylvania delivered in that early day in the course of the debate 
upon this great subject he made two utterances which it will 
p well to recall to the Senate and to the country. First he 
said: 


The scheme holds out a higher promise—nay, assurance—of a future 
world-wide war greater than any which has gone before than any 
other document in the history of recorded time. 


Later in discussing the specific features of the League of 
Nations, which carries the implication of war and not of peace, 
Senator Knox said: 


Thus it is seen that in this alleged instrument of peace war is 
legalized in seven cases and made compulsory in three. 


Mr. President, I have offered the reservation now pending 
with the view to making the court, into which I suppose we 
soon shall enter, a real instrument of peace to the extent at 
least that it shall not be made an instrument of war. I want 
all Senators who are intending to vote to adhere to the court, 
because they believe, or have been led to believe, that in some 
fashion it is an instrument for the outlawry of war, and I 
want all the people of the country who approach the subject 
from that viewpoint to understand that by the adoption of the 
reservation which I have presented and which is now pending, 
we shall make it certain that the court can not in any case 
be made use of as an excuse or as an instrument for the bring- 
ing on of war. 

Mr. LENROOT. Mr. President, the Senator from New 
Hampshire is entirely consistent in the position that he has 
taken in opposition to the court in offering this reservation, 
for I have no doubt that his real purpose is, as is well within 
his right, to destroy the court as an instrument of peace. 

Mr. MOSES. No; as an instrument of war, Mr. President. 

Mr. LENROOT. Because if this reservation should be 
adopted that would be exactly what would happen. I ask 
Senators to remember that to-day any nation has the power to 
assert its rights against another nation through force for the 
violation of the rights of that nation as it sees fit, as we have 
asserted our right in the past through war. This is the posi- 
tion of the Senator from New Hampshire—that, while a nation 
without going into this court may assert its rights through 
force, if it once goes into the court it surrenders that right 
which it now has, so that if there be a nation whose rights 
have been yiolated and if it shall seek a settlement of the dis- 
pute by agreement with another nation through going into this 
court to do so, it must surrender the right that it now has. 

What would happen, Mr. President? Every nation that 
sought to evade its just obligations would welcome going into 
this court under the Senator's reservation, because if it once 
got in, and a judgment were rendered against it, then it could 
go on with absolute impunity in its violation of the rights of 
another nation; there could be no force exercised against it, 
and this court would be a shield for wrongdoing instead of a 
court of justice for the adjudication of the rights of nations. 

Mr. MOSES rose. 

Mr. LENROOT. I yield to the Senator from New Hamp- 
shire. 

Mr. MOSES. I do not want to take any of the Senator's 
hour. 

Mr. LENROOT. That is the situation. There are no sanc- 
tions in this court statute. This court can never issue any 


CONGRESSIONAL RECORD—SENATE 


JANUARY 27 


process of any kind or call upon any nation or group of nations 
for the enforcement of its judgments. So far as the stutute 
which we propose to adhere to is concerned—and it is the only 
thing that we do adhere to—the only enforcing power is that 
of public opinion. 

However, Mr. President, if one nation wishes to agree with 
another nation or a group of nations that in case of violation 
of a solemn obligation upon the part of a nation submitting 
a case to this court, if it shall violate its obligation to abide 
by the judgment, and those other nations see fit to insure the 
enforcement of that judgment, it is none of our business, 

Mr. BORAH. Mr. President, will the Senator from Wis- 
consin permit me to ask him a question? 

Mr. LENROOT. Yes. 

Mr. BORAH. I understand the Senator from Wisconsin to 
Say that so far as the statute is concerned there is no provi- 
sion for sanctions; no provision for the employment of force. 
That is correct, is it not? 

Mr. LENROOT. That is correct. 

Mr. BORAH. That whatever provision there may be with 
reference to the employment of force depends entirely .upon 
the covenant of the League of Nations? 

Mr. LENROOT. No. Each nation has the right to use force 
entirely independent of the covenant of the League of Nations. 

Mr. BORAH. But so far as written instruments are con- 
cerned, whatever any individual may do at the present time, 
the only arrangement or the only proyision for force is found 
in the covenant of the league? 

Mr. LENROOT. I do not know. There may be treaties 
between other nations. 

Mr. MOSES. If so, they are in contravention of the 
treaty of Versailles, and are inoperative under the terms of the 
covenant. 

Mr. BORAH. In order to have it understood, I will put it 
in another way. Does not the Senator admit that in the 
eovenant of the League of Nations are provisions which will 
enable them to enforce a judgment? 

Mr. LENROOT. Yes; as between themselves. 

Mr. President, what business is it of ours, unless we want 
to interfere in European affairs, unless we wish to thrust our- 
selves into their affairs, which we do not propose to do and 
which nobody now proposes except the Senators who are now 
opposed to this court? We want to be entirely free and 
clear. If they wish to enter into engagements among them- 
selyes for the enforcement of a judgment to which a nation 
has agreed to abide, and that nation violates its obligation, it 
is none of our affair whether other nations, by concert or 
otherwise, agree to see to it that such judgment shall be 
enforced. We are not a party to it. There is no agreement 
anywhere that any judgment shall be enforced against us 
and we are entirely free and independent in that regard. 

Mr. REED of Missouri. Mr. President 

The VICE PRESIDENT. Does the Senator from Wisconsin 
yield to the Senator from. Missouri? 

Mr. LENROOT. I yield for a question. 

Mr. REED of Missouri. As I understand the Senator, if a 
decree of the court is made, and if it is not obeyed, and if the 
nations concerned or their allies then seek to go to war, it is 
entirely agreeable to the Senator, and he says “it is none of 
our business? 

Mr. LENROOT. It is not any of our business because that 
can not operate against us. 

Mr. REED of Missouri. That is what I have understood all 
the time, that it is none of our business; if they want to fight 
over there, let them fight. I thought you were going to produce 
peace and never have war any more when we got this court. 

Mr. LENROOT. The Senator's position is that if any Euro- 
pean nations do wish to go to war we ought to get into it. 
I do not agree with the Senator. 

Mr. REED of Missouri. No; I do not say we ought to get 
into it. 

Mr. EDGE. Mr. President 

Mr. LENROOT. I yield to the Senator from New Jersey. 

Mr. EDGE. Will the Senator explain, then, if it is possible 
of explanation, just how the adoption of this proposed reserva- 
tion would give the World Court power to prevent war between 
nations? For instance, if the World Court—— 

Mr. LENROOT. I will ask the Senator to make the ques- 
tion short, for my time is running. 

Mr. EDGE. I will make it very short. If a decision of the 
World Court aggrieved a nation and the nation should go to 
war, how would this reservation in any way give the World 
Court authority to stop such a condition? 

Mr. LENROOT. It would not, except it would mean that 
the 48 nations that must assent to all our reservations would 
agree by that assent that they would never use force to enforce 
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a judgment, although as to any one of those nations it might 
be the only way in which they could enforce a judgment se- 
cured in their favor by which some other nation might refuse 
to abide. 

Mr. EDGE. Which permission is practically impossible to 
obtain. 

Mr. LENROOT. Absolutely. 

Mr. MOSES. Mr. President, I can not express my obliga- 
tion to the Senator from Wisconsin for the frank giving away 
of his case. Mr. Wilson in presenting the covenant of the 
League of Nations to a plenary session of the Peace Conference 
at Versailles said that force was there but in the background. 
The Senator from Wisconsin now drags force out of the back- 
ground and puts it in the spot light. In one breath he asserts 
that the force of public opinion will maintain the decrees of 
the court, and in the next he undertakes to say that a nation 
aggrieved by a judgment or finding its antagonist unwilling to 
accede to a decree of the court may go to war, and probably 
will do so, and of right. 

Mr. President, this court is either an instrumentality for 
peace or it is an instrumentality for war. We have had the 
word “peace” dinned into our ears for months. I now bring 
out the alternative and undertake to show, through the admis- 
sions of the Senator from Wisconsin and through the admis- 
sious of the Senator from Montana in the course of the col- 
loquy between them and the Senator from Idaho the other day 
when the Senator from Idaho was discussing sanctions, that 
there is force here; that war is a legalized instrumentality 
under this court through the covenant of the League of Na- 
tions; and my purpose is to provide through the presentation 
of this reservation and its adoption, if Senators shall agree 
with me, that no war shall hereafter take place under the 
sanctification of a judgment of a court supposed to sit for the 
purpose of producing peace. 

Mr. UNDERWOOD. Mr. President—— 

Mr. LENROOT. Mr. President, just a word in reply to the 
Senator from New Hampshire. 

The VICE PRESIDENT. The Senator from Alabama. 

Mr. UNDERWOOD. Mr. President, I do not desire to take 
up very much time of the Senate in the discussion of this 
question, but the amendment which has been offered by the 
Senator from New Hampshire, I think, brings the case to the 
critical issue, and that is, do we really desire to become a 
member of this court, or do we desire to pretend to stand for 
peace and find some way that the door may be closed to our 
entering upon it? 

Mr. President, there are certain facts involved in this equa- 
tion which can not be disputed. One is that there is an organi- 
zation, legally known as the League of Nations, which repre- 
sents the combined political power of most of the world, cer- 
tainly all of Europe, and embracing, when Germany shall have 
become a member of the league, all the great powers except 
the United States. 

Mr. MOSES. May I ask the Senator to add also not only 
the political but the military power of the world? 

Mr. UNDERWOOD. Certainly. Why should the Senator 
interrupt me to say that? Unfortunately, the political power 
of the world for thousands of years past has been sustained 
by the military power. We are trying to-day to move away 
from the very consummation that the Senator adds as a pre- 
amble to my statement. 

Of course, Mr. President, the political power that is vested 
in the League of Nations has the strong arm of military force 
behind it because it represents nations which possess that 
power, and there is no use to close our eyes to it. Some Sena- 
tor said in debate the other day that the Council of the League 
of Nations is a political power that controls the organization, 
and that is true; but growing out of that organization it has 
been proposed that a court of justice be established to relieve 
the power of armament from dominating the destiny of the 
world and allow men and nations to direct their future course 
py 5 understandings. That is the issue which we are 
acing. 

No one can properly deny that the World Court is a part of 
the organization of the League of Nations. No one can deny 
that whether we become a party to the tourt or not the League 
of Nations is going on to function, with the political power of 
the world controlled in its breast, and the court is going to con- 
tinue to promulgate its decrees. That is the position which 
confronts us. 

Mr. President, in the decades that have gone by, in the 
advance of civilization from the time when our ancestors 
appealed to the strong arm of force to determine the rights of 
persons and of property between individuals as well as to de- 
termine questions in dispute between nations, the world has 
gradually moved toward a point where justice and understand- 
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ing may be the arbiter of its destinies for the future, rather 
than the brutal power of force. In the centuries that have 
gone by I do not think there has been any greater monument 
built to the idea of a peaceful understanding of nations than 
when Woodrow Wilson, the President of the United States, pro- 
Claimed to the Congress in the midst of war that the determina- 
tion of war should rest on the justice and judicial determina- 
tion incorporated in 14 points which he proposed to the 
nations of the world, and every American should be proud of 
the fact that our Government proposed that method of bringing 
peace to a war-worn world. Unfortunately, when our Govern- 
ment carried that proposal to Paris blood was on the hands of 
the men who sat at the table. The animosities and the yen- 
geance of war were there, and the great ideal could not be 
accomplished ; but in lieu of it, it was proposed that we might 
enter into an organization to work in that direction, called the 
League of Nations. 

I voted for the unconditional ratification of the treaty of 
Versailles because I believed it held in its bowels the ultimate 
peace of the world, and I never have had occasion to apologize 
for my vote or to regret it. My only regret is that the Senate 
of the United States did not see the equation as I saw it. 

Now we come to the question whether we shall become a 
member of an organization for peace, whether our great moral 
influence shall be thrown in the equation of the world’s poli- 
ties to determine the great issues involved by intellectual 
understanding and peaceful methods, or whether when the issue 
comes we must turn back to the government of the sword. 
That is the issue that confronts the Senate of the United States 
to-day. 

I supported Resolution No. 5 in the committee. We voted 
it out with certain reservations, most of which I thought un- 
necessary, but I agreed with my colleagues because they de- 
sired to insert them and united action was necessary for suc- 
cess, Those reservations have been enlarged, and I regret 
that they have, because I think they are unnecessary; but in 
order that I may register my vote for the resolution in favor 
of our entering the court I am willing to accept them. I am 
not willing, however, to accept an amendment of the resolu- 
tion, no matter how it may come decorated in the garb of peace, 
if its purpose and intent in the end, if adopted, is to keep us 
from becoming a member of this court. All I can see in the 
proposal of the Senator from New Hampshire [Mr. Mosxs! 
is to ask the Senate of the United States to close the door itself 
before we have an opportunity to enter. 

This court possesses no power of war. This court itself pos- 
sesses no power to send armies into the field to enforce its 
decrees. This court only determines those questions that arise 
from the construction of a treaty or the voluntary submission 
of the parties involved. This court does not lead the Council 
of the League of Nations to war. Its tendency must inevitably 
be to keep it on the side of peace. When the Senator proposes 
that we shall declare that we will not become a member of the 
court, and that our action in ratifying the protocol that is 
now before the Senate shall mean nothing, shall be nugatory, 
unless the nations who are now members of the League of 
Nations enter into a new agreement that no decision of the 
court shall be enforced by the power of the league, not the 
power of the court, the Senator, in my judgment, seeks to put 
on the resolution an amendment that would make it impossible 
for the nations of Europe to consent to our entering the court 
on the terms proposed in this protocol. 

If we vote for the Senator’s resolution, we close the door 
of opportunity before we reach it. I do not want to be put in 
the position of negativing the language of peace that the Sena- 
tor uses. I do not want to be put in the position of saying 
that I am in favor of enforcing the decrees of this court by 
force of war—not that I care for the political effect, because I 
am retiring from the political combat, and it means nothing 
to me from that standpoint—but I do believe in peace, and I 
do hope the day will come when the world may reach an under- 
standing that will mean the everlasting peace of the world. 

Therefore I do not care to be embarrassed, if I can help it, by 
not accepting what seems to be a plausible proposal of the 
Senator from New Hampshire; but, no matter how the Trojan 
horse may come garbed, no matter how its form may be 
covered with white flags and garlanded in peaceful attire, I do not 
propose to allow my vote, under any subterfuge, to stand in 
the way of my aiding in carrying this great Nation to the peace 
table. I hope that every man in the Senate, in considering 
the proposal of amendments to this protocol, will look beyond 
the words of the amendments and look to the real intent, and 
determine whether the proposal means that we can become 
members of this great court or denies our right to enter. 

I did not rise to take the time of the Senate: but recently I 
read a statement from an old-time friend, a colleagne of many 
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years ago in the House of Representatives, a leader in the | 
Republican Party, a man of great courage and intellectual at- 
tainments. Not referring to the proposal that is before us, | 
but in making a statement as to the future position of the | 
world and humanity, he used these words: 


If the spirit of the Bible were to enter and to hold the hearts of 
men for a single day, a divine restfulness would succeed the unrest 
which now menaces civilization. In the presence of eternal verities, 
strife, and discord disappear. Without faith in the fatherhood of God, 
the brotherhood of man is an idle dream. Humanity is about to enter 
upon the fairest, brightest day it has ever known, or to lose the gains 
which it with infinite pains has made during the Christian centuries 
which have come and gone. Which it shall be will depend largely upon 
whether we place our dependence upon the God of our fathers or upon 
the materialism which now seeks to rule all things. 


There never was a truer utterance in this day of a war-weary 
world. Those words were uttered by Frank O. Lowden, and 
published in the Christian Herald. In those words he recog- 
nized the equation that is confronting the world to-day. We 
had drifted along through the decades before the Great War | 
through an era of peace when no man for a moment denied 
that the correct governmental position was to stand for the 
arbitration of international disputes. Then we became, with- 
out our fault, involved in the Great War. The world went war- 
mad; it went power-mad; and to-day, not only in the world at 
large but even in the disposition of our domestic affairs, men 
are appealing to force for the determination of issues involved, 
rather than the high ideals that may be evolved from a judicial 
tribunal. 

We have to take our stand on one side of this question or 
the other. You tell me that you fear to enter a court of justice 
because it may involye you in war? I tell you your people 
need fear if you do not enter a court of justice, because they 
will become involved in war as the ouly arbiter of interna- 
tional disputes. That is the issue. | 

This court is not going to involve us in war. The League of | 
Nations was organized for the purpose of producing interna- 
tional peace, but if it is thought the political power there will 
be disabused, this court is the safety valye—this court is a 
place where nations can refer their disputes before going to 
war—and I haye no doubt in my own mind, Mr. President, 
that if this court had existed in July, 1914, the great horrors 
of war for which we are paying to-day, and for which we have 
paid in the past, would have been avoided. 

I will not take up the time of the Senate further, but I want 
to make it clear that in regard to this reservation and all simi- 
lar reservations that may be proposed, in my judgment, they 
are proposed for the purpose of making it more difficult to 
secure our entrance into the court than it would be if they 
were not offered; and I shall not vote for the pending res- 
ervation. 

Mr. PEPPER. Mr. President, I hope this reservation will 
not be adopted, I do not share with the Senator from Ala- 
bama [Mr. Unperwoop] the impression that the proposal has 
been made for purposes of embarrassment. I assume it to 
have been made with a very practical intention of accomplish- 
ing a wholly desirable purpose, My objection to the reservation 
has no relation to the motiye which prompted its author to 
offer it, but rather to the futility of the thing which the reser- 
yation proposes. 

I do not at all share the point of view of the Senator from 
Alabama in this matter. I am not quite able to perceive 
wherein the question before the Senate at the moment has any 
relation to the treaty of Versailles or any other of those great 
and disputable questions. It may be, as he has said, that the 
treaty of Versailles had in its bowels the peace of the earth. | 
If so, the peace of the world disagreed seriously with the | 
treaty of Versailles, because we have been having serious intes- 
tinal disturbance ever since. But that does not seem to me to 
be involved in the question before the Senate, The question | 
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Mr. PEPPER. No, Mr. President; I do not think it would 
be a pledge in any such sense as to give any value at all to the 
proposal that is here put forward. 

Mr. REED of Missouri. I do not want to take the Senator's 
time; he has been very kind thus far 

Mr. PEPPER. I am glad to yield to the Senator. 

Mr. REED of Missouri. I am just trying to elucidate this 
point. Let me read the reservation: 


The adherence of the United States to the statute of the World Court 
is conditioned upon the understanding and agreement that the judg- 
ments, decrees, or advisory opinions of the court shall not be enforced 
by war under any name or in any form whatever. 


When the other nations sign and accept these conditions 
which we are attaching, why is it we do not have their solemn 
agreement that they will not go to war to enforce the decisions 
of the court? If they break that agreement, then any nation 
may break any agreement, as we might break any agreement 
we are asked to make. This is an agreement in fixed terms, in 
fixed language, “ upon the understanding and agreement.” Of 
8 that must be accepted by the other nations before we 
go in. 

Mr. PEPPER. Mr. President, if I may I should like to state 
my point of view upon this matter, and in so doing I think I 
shall answer the question of the Senator from Missouri. 

I like to reduce these questions to terms of the practical, and 
to try to get before my mind not vague generalizations, not 
misty outlines of the subject, but something distinct, that will 
make our thinking creditable to us. 

Here is the proposal: Two nations get into a dispute and 


| they are of the mind to submit it to the court, and they do 


submit it to the court. Those two nations may be one a sig- 
natory to the protocol, and the other a nonsignatory, or they 
may both be signatories, or one might even suppose a case, 
unlikely to occur, in which the submission was made by two 
nations neither of them a signatory. 

If the court has taken jurisdiction of the case thus submitted 
and has decided the question in favor of nation A and against 
nation B, one of two things will happen: Either nation B 
will act in accordance with the judgment of the court, or it 
will not. If it acts in accordance with the judgment of the 
court, the question of sanctions does not arise. If nation B 
declines or fails to act in accordance with the judgment of the 
court, nation A will have the alternative either to acquiesce 
in nation B’s refusal, and let the incident pass, or set about the 
task of compelling nation B to perform. 

It is not until you reach that last suggested contingency that 
this reservation has any application whatever. If the nation, 
which is seeking to compel the other to perform, is a party 
signatory, and has agreed, as suggested by the Senator from 
Missouri, that it will not use force by way of sanction, I am 
perfectly willing to concede that you will then haye a paper 
assurance from that nation, given in connection with our 
adherence to the court. that it is not going to use the sanction 
of force to compel obedience to the decree of the court. But 
what I am suggesting is that when you get the kind of dis- 
turbed international relation which I picture, it is the simplest 
thing in the world for the nation that desires to do the co- 
ercive act to pick its quarrel with the other nation on some 
ground entirely distinct from failure to perform the judgment 
of a court. You are trying by the application of an academic 
formula to prevent a war between nations that are of the mind 
to go to war. 

No man in the past has been able, after war has occurred, 
to specify with exactness what it was that led the aggressor 
nation to attack the other. The idea that you can isolate the 
motives, which lead nations to go to war, and can attribute 
to any one of the nations a warlike intention because of this, 
that, or the other act of another nation, is a futile idea, which 
does not correspond with history or experience. 

I say that if we put ourselves in the position of trying to 


we are facing is whether we can effectively annex to a resolu- exact from other nations a pledge that they will not enforce 
tion of adherence to the permanent court a reservation pro- the judgments of this court by war, we are doing the most 
yiding that other nations shall use no force in the future to futile thing in the world, for if the situation ever arises in 
compel obedience to or acquiescence in a judgment of the court | which a nation which has been the beneficiary of a judgment 


hereafter to be rendered. 

Mr. REED of Missouri. Mr. President, will the Senator 
permit me to ask him a question? 

Mr, PEPPER. Certainly. 

Mr. REED of Missouri. A good deal has been said here 
about the force of public opinion and about moral obligations. 
If we were to’attach the condition now proposed in the pending 
reseryation, and if the 55 nations of the league should sign the 
agreement with that reservation in it, would it not amount at 
least to a pledge on their part that they would not go to war 
to euforce a judgment of the court? 


by this court desires to proceed against the other, it can 
accomplish its purpose with entire deference and respect to 
our reservation, and we shall then be in the position which, 
above all others, I dislike to see the United States placed in. 
We shall be in the position of having done a perfectly futile 
thing. Either the thing will never happen, or, if it happens, 
our only remedy is to show our disapproval of the whole 
transaction by exercising our right to withdraw. 

This reservation adds nothing at all to the value of the 
institution to which we are adhering. It adds nothing at all 
to the practical value of our adherence, and, worse than that, 
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it puts the United States in the position in which least of all 
we should desire to be placed, of beginning with bluster, 
shaking our fist, and in the end retiring with a mere shake 
of the finger. ` 

Mr. KING. Mr. President 

The VICE PRESIDENT. Does the Senator from Pennsyl- 
vania yield to the Senator from Utah? 

Mr. PEPPER. I am glad to yield. 

Mr. KING. I want to ask the Senator from Pennsylvania 
whether he would be willing, or whether he would regard it 
as desirable, in the suppositious case which he has just pre- 
sented, for us to require nations in advance to say that they 
would not under any circumstances go to war for the purpose 
of enforcing a decree of the court? May I invoke the illus- 
tration which the Senator gave, a controversy between nations 
A and B. Suppose A were the aggressor and invaded the terri- 
tory of B, supposing it to be an unjust aggression and by 
force. But B, desirous of avoiding war, appealed to the court, 
and the court decided in favor of B, namely, that A was the 
aggressor. Does the Senator think that we ought in advance 
to bind B against resorting to force, after the decree had been 
rendered in its favor, for the purpose of defending its own 
territorial integrity and enforcing the decision of the court? 

Mr. PEPPER. Mr. President, I do not; but quite apart 
from that, I was addressing myself simply to one phase of a 
proposition that might be discussed from many aspects. I am 
addressing myself to the futility of this proposal. 

I am assuming it to have been offered in good faith. I can 
see the objection to it which has been made by the Senator 
from Utah. I can see the verbal significance of what has 
been stated by the Senator from Missouri. But what we want 
to do is something practical and effective, if we do anything. 
I do not want to see the United States, through the medium of 
aceepted reseryations to an act of adherence, put itself in the 
ridiculous position of trying to check war in the rest of the 
world through such assent, and powerless to prevent the thing 
from happening when the contingency arises. 

Mr. REED of Missouri. Mr. President, if the Senator will 
pardon me, the Senator’s position is this: That if we have a 
court and we agree to submit our disputes to it, and do submit 
them and the court’s decision is not obeyed, then war will 
result anyway if the nations feel like going to war? 

Mr. PEPPER. That is not exactly what I said. What I 
said was that if two nations agree to submit their dispute to 
the court and both of them have, in accepting our adherence 
to the court, assented to the reservation that there shall be no 
sanction by force, such assent furnishes no real or effective 
guaranty against war by one against the other; for it is the 
simplest thing in the world for a nation to pick a quarrel with 
another, and the occasion for the quarrel may never be dis- 
coverable in the light of history. 

Mr. REED of Missouri. Then the Senator holds—if I un- 
derstood him, and I am asking whether I did—that if nations 
sign an agreement to go into the court and agree to submit 
to its decisions and agree that they will not go to war to en- 
force decisions, that the nations will then find some other pre- 
text; in other words, they will break their faith, and it is 
futile to ask nations to pledge their faith. If that is true, I 
want to ask the Senator what is the use of making treaties or 
having agreements or having a League of Nations or the 
league court if there is no good faith to be exercised? 

Mr. PEPPER. I think the Senator put his observations in 
the form of a question merely to give vent to his view on the 
pending question. 

Mr. REED of Missouri. 
view, 

Mr. PEPPER. My view has definitely been given, and I 
repeat it. It is that we shall not set forward the cause of 
peace in the world by so much as the fraction of an inch 
by getting other nations to accept our adherence to the court 
on the terms proposed in the reservation pending. That is my 
proposition. 

Mr. STEPHENS. Mr. President, I have no desire to occupy 
much time, and for that reason I desire now to ask that I may 
have permission to incorporate in my remarks certain docu- 
ments and extracts from writings that are pertinent to the 
question now before the Senate. 

The VICE PRESIDENT. Without objection, permission is 
granted. 


No; I want to get the Senator's 


THE VOTE ON CLOTURE 


Mr. STEPHENS. Mr. President, on Monday, when the vote 
was taken on the dloture resolution, I voted against it. There 


is no more ardent supporter of the resolution providing for 
the adherence of the United States to the Permanent Court of 
International Justice than myself. 
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However, I could not get my consent to vote for cloture. 
That the debate on the matter had been long continued can 
not be denied. But the power to limit discussion is a power 
that should be exercised only in very extreme cases. I felt 
that it would be better to suffer some abuse of the privilege of 
debate than to establish a precedent which may prove ex- 
tremely hurtful at a later time. 

There were two or three efforts made to reach an agreement 
as to a time for voting on the resolution providing for ad- 
herence to the court, but no agreement was reached. But it 
seemed to me that this failure to agree upon a time for the 
vote was due more to quibbling over the date rather than the 
effort of anyone to prevent the vote from ever being taken. 
In fact no one doubted that sooner or later the resolution of 
adhesion would be adopted. 

To adopt cloture in this matter, although I favor the resolu- 
tion, seemed to me to set a precedent which may plague us in 
the future. Cloture would have caused the passage of the 
force bills and it may trouble my State and my section in the 
future. Therefore I have no apology to offer for my vote on 
that matter. 

THE WORLD COURT 

Mr. President, wider differences of opinion were never held 
on any question than on the propriety of the adherence of the 
United States to the Permanent Court of International Justice. 

There are those who believe that the sure result of our 
adherence will be that we shall surrender the sovereignty of 
our Nation and that we shall become a mere vassal of a super- 
state, controlled by foreign power, unless we shall escape this 
vassalage by resort to force of arms. It is their judgment 
that nothing but evil can come to the Nation if this action is 
taken, 

There are those who believe that war is one of the greatest 
evils that can inflict itself upon humanity and that the surest 
method, not of preventing war entirely perhaps, but certainly 
of lessening the probability of war, is for the United States to 
join hands with other great nations in the effort to keep peace 
in the world. They feel that it will contribute in a large way 
to prevent war for our Nation to become a member of the 
World Court. 

The first are mistaken, for there will be no surrender of 
sovereignty; there will be no adherence to a superstate; there 
will be no control by any foreign power over the United States. 

The second class may be mistaken, for human nature is 
such that no mortal man possesses omniscience nor has the 
ability to accurately foretell the future. Wars may come 
despite all efforts to prevent war. $ 

It must be granted that the World Court does not insure 
peace ; but it must also be granted that it makes peace possible. 
It may be only a bud of promise, but it may flower and bloom 
and fill the world with the perfume of peace. 

Mr. President, the greatest desire of every good man is that 
there shall be no more war. The universal prayer is: 

Peace! Peace! God of our fathers, give us peace! 

Being entirely satisfied that the adherence of the United 
States to the court can hold no danger to the Nation, and 
believing that it gives promise of promoting our national pros- 
perity, peace, and happiness, I shall without hesitation vote for 
the resolution of adherence, safeguarded as it is by resolutions. 

Mr. President, as the time for a vote on the question ap- 
proaches many of those who oppose the adherence haye grown 
bitter and denunciatory. In speeches and magazine articles we 
find that those who favor the World Court have been de- 
nounced as being traitors,” “ disloyal to the Government,” and 
so forth. 

It would seem that men of intelligence and character should 
be able to discuss a great question like this in a cool, calm, and 
dispassionate manner, and that they should be willing to con- 
cede to those who do not agree with them the same patriotic 
spirit and motives as they claim for themselves. 

At no time within my recollection have there been made 
stronger efforts to arouse prejudice and to mislead the peopie 
than in this matter at the present time. Ingenuity has ex- 
hausted itself in producing arguments which appeal to passion 
and prejudice. 

Appeals to reason and judgment, to the feeling of patriotism, 
are always proper and should be given the most careful atten- 
tion and consideration. For those who make such appeals I 
have the greatest respect. 

Those who oppose the adherence of the United States to 
the World Court may be divided into several classes. Some 
of these classes are: 

First. Those who believe in the policy of isolation. 

Second. Those who are moved by an intense hatred of Wood- 
row Wilson. 

Third. Those who are blinded by prejudice against England. 
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Fourth. Those who fear the establishment of a superstate to 
be controlled by a religious sect to which they are antagonistic. 

The last three classes may feel that they are acting from 
patriotic motives. That they are entirely patriotic, I do not 
question. But I do believe that in this matter they have 
allowed hate, prejudice, and fear to have Stronger influence 
with them than simple love of country. 

I shall now refer to the first class. In the main it Is com- 
posed of persons whose integrity, sincerity, and patriotism are 
beyond dispute. But I can not join them in their idea with 
reference to the policy of isolation. In my opinion their hori- 
zon is too narrow in compass, their views of the situation in 
world affairs and the relation of our Nation to them is too 
contracted and circumscribed, 

It seems that they fail to realize that the United States, 
whether willingly or unwillingly, must take a part in the life 
of the world; that economically and politically we, as a nation, 
are brought into intimate contact with all the other nations; 
and that we have a substantial interest in them. 

In saying that we have a substantial interest in the other 
nations, it is not my purpose to argue the humanitarian, the 
Christian phase of the matter. The idea of the brotherhood 
of man is not advanced here. The thought in my mind at this 
moment is that, from a purely selfish standpoint, we have an 
interest in other nations, that we are concerned in their prog- 
ress and prosperity, and in the peace of the world. 

The isolationist quotes the language of Washington, Jeffer- 
son, and other statesmen of the early days of the Republic. 
When he repeats the warnings of these great men against en- 
tering into “entangling alliances” with European nations he 
feels that the last word has been said, that argument against 
the World Court has been exhausted. 

„Avoid entangling alliances”! Words of wisdom from great 
statesmen and patriots were these; but, in my judgment, that 
language has no application to present conditions; it proves 
nothing on the subject under consideration, 

There are two reasons for saying that the advice of Wash- 
ington and other leaders of the time has no application to the 
instant situation and the proposal to become a member of the 
World Court. 

First. Conditions are very different now to those which ex- 
isted in their day. 

Second. Adherence to the court is not entrance into an “en- 
tangling alliance.” 

What were the attendant circumstances when Washington 
and others warned against “entangling alliances”? 

The United States was the latest born among the nations 
of the earth, With a small and scattered population, with 
undeveloped resources, her strength consisted only in the spirit 
of her citizens and in being far removed from other nations. 

At that time the United States could live in almost complete 
isolation. Separated by thousands of miles, with reference to 
distance, and by weeks and months, with reference to time, 
she was but slightly touched and affected by the state of 
affairs in Europe. Wars might be waged there, but business 
bere was practically undisturbed, and the people were as happy 
as though the whole world were at peace. 

To-day it is different. Modern invention has brought the 
whole world into one large community. There has been a 
world-wide expansion in commerce. 

Every nation of the world has a real interest in world poli- 
ies. Indeed, every human being, whether he lives in Europe, 
Asia, Africa, or America, is affected by world conditions. 
Whether there shall be peace or whether there shall be war 
is a matter of vital importance to each and to all. 

In the United States men and women in all walks of life 
feel the effect when great nations of Europe go to war. The 
farmer, the manufacturer, the wage earner, the business man, 
the woman in the home, the babe in the cradle—all these have 
their peace and happiness disturbed and lessened. 

Of course, Mr. President, in some quarters and with some 
powers, It is quite popular to descry business.“ In the last 
analysis our civilization, our progress, our peace and happiness 
rest in' a large degree upon business, upon commerce. The 
demagogue does not distinguish between “business” and the 
“ conduct of business.” 

It is not too much to say that all nations depend upon a 
globe-encireling business organization for the very stability of 
their industrial civilizations. As a recent example to the peo- 
ple of my section as to how their industrial life may be affected, 
how their financial life may be influenced by world politics 
and by war, it is necessary only to call their attention to the 
conditions which prevailed there in 1914. i 

This was three years before the United States entered the 
World War; yet the price of our most important product, 
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cotton, went down and it was almost impossible to find a market 
for it. Poverty, want, and bankruptcy covered the land like a 
black cloud. Isolation, being 3,000 miles from the scene of war, 
did not protect us then. No stronger object lesson can be given 
of the fact that we are not only in the world, but a part of it, 
and intimately so; that our Nation is linked with other nations 
in a commercial brotherhood. 

Entering the World Court does not mean that we are forming 
an “entangling alliance.” Those men had no such thing in 
mind when they uttered their warning. In those days there 
were secret treaties providing for alliances between themselves 
and against others. The object of such was to make provision 
for warfare, offensive as well as defensive. 

It was against such intrigues and alliances that we were 
It is an 
effort to prevent nation from warring against nation, to keep 
the world at peace. It is an attempt to provide for the out- 
lawry of war by making a nation that goes contrary to the 
united judgment of the others and wages war an outlaw. 

OPPONENTS OF WILSON 


Mr. President, I shall now refer to the second class, those 
whose action is prompted in a large measure by their dislike 
of a man who in his day was a great leader, not only in the 
United States but in the world. 

I am not a hero worshipper and have never been, But I want 
to say that the world is not rich enough in greatness to be 
willing to forget Woodrow Wilson, He was not only great in 
intellect, he was great in heart. His heart was attune. to the 
heartbeats of humanity, and he wore himself out in his effort 
to promote the peace and happiness of his fellow men. 

Before he came upon the political stage there were those in 
our Nation prominent in politics and national affairs who had 
been advocating world peace, an association of nations, the 
establishment of a tribunal to establish peace. But as soon as 
he offered a plan that looked toward that end they immediately 
began to assail it and to vilify him. 

When I think of those men I am reminded of the language of 
Brutus, referring to Cicero; z 


He will never follow anything 
That other men begin. 


There are some who are so extreme in their denunciation 
that they have grown fanatical upon the sub‘ect. Whenever 
the World War is mentioned they revel in the rhetoric of 
lamentation and disport themselves in the cesspools of vituper- 
ation and abuse. 

They have covered him with every epithet of contempt; they 
have plerced him with every shaft of malice. The purgaments 
of their brains and hearts have been poured out upon him with- 
out stint. But his reputation will survive when that of his 
assailants shall have been forgotten. His efforts to promote the 
peace, prosperity, and happiness of the people will ever be 
looked upon as the yearning of a great soul to promote the wel- 
fare of mankind. 

Mr. President, I can not follow those of the second class of 
opponents of this resolution. 

PROPAGANDA IN OPPOSITION TO THE WORLD COURT 


Scores of letters, papers, documents, and resolutions have 
flooded the mails of Senators. Those who sent these things 
had a right to do so, and I am not criticizing. They had a 
perfect right to send them. Every citizen, rich or poor, no 
matter what his station in life, has the privilege of expressing 
his views upon any subject. I am always glad to receive ex- 
pressions of opinion from any citizen and always give due 
consideration to the views of those who write to me. 

From what has been received on this subject I find that there 
is an anomalous situation existing in the ranks of those who 
are opposed to the World Court. As they have given public 
expression to their views, I am at liberty to refer to them. I 
hope that I shall not give offense by doing so and by naming 
them. 

In doing so, it is not my purpose either to condemn or de- 
fend them. Their opinions and beliefs are not pertinent to the 
subject under consideration. What I want to do is to call 
attention to the fact that in the ranks of those opposed to the 
court there is more inharmony of thought, there are more ele- 
ments that are discordant in ideas and beliefs than I ever knew 
to exist before. 

OPPOSITION BECAUSE OF HATKED OF ENGLAND 


I call attention now to a copy of certain resoluticns which 
have, perhaps, been received by every Senator: 


The Ancient Order of Hibernians of the State of Massachusetts in 
meeting assembled at Boston adopted the following resolutions: 
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“Whereas there is a well-defined and highly financed propaganda 
functioning in this country the sole purpose of which is to force the 
Government of the United States of America into a foreign political 
alliance that is sure to embroil us in the entanglements, jealousies, 
and intrigues of European unrest; and 

“ Whereas the founders of our country have ever advised against 
entangling foreign alliances and steadfastly adhered to a policy of 
noninteryention in European politics; and 

“Whereas the continued adherence to this nonintervention policy 
has resulted in a prosperity and growth never heretofore paralleled 
in the history of a nation; and 

“Whereas to abandon this policy of nonintervention and become a 
member of the World Court would be to jeopardize the happiness, 
peace, and prosperity now so happily secured to this country and in- 
volve it in the schemes, ambitions, and national jealousies of Conti- 
nental Europe; and 

“Whereas membership in the World Court would sacrifice our in- 
dependence of action as a nation and would be a surrender of sover- 
eignty repugnant to the principles of the Declaration of Independence 
and degrading to the national spirit; and 

“Whereas from the acknowledgment of our independence in the 
latter part of 1783 we have worked out, alone and independent, in 
peace and war, the problems of government, with the result that from 
an humble beginning of 13 States and less than two and one-half mil- 
lions of people we have grown to 48 States and distant possessions, 
with more than a hundred million inhabitants, with no enemy to fear 
on this continent and at peace with all the nations of the world; and 

“ Whereas we attained this enviable prosperity and tranquility with- 
out a World Court, why, then, jeopardize all by joining one to-day ; and 

“ Whereas the World Court propaganda in this country is a foreign 
conspiracy financed by the Cecil Rhodes, Andrew Carnegie, and other 
such foundations, that the United States of America may be brought 
into subjugation, its power curbed, and its marvelous prosperity halted; 
and 

“ Whereas this propaganda in favor of our country entering a World 
Court is the same that seeks to pervert American history in our schools; 
that libels the patriotic heroes of Revolutionary memory; that de- 
nounces our Senators and Representatives who stand for American 
principles; that would intimidate public men of incorruptible patriot- 
ism; that declares The Star-Spangled Banner a vile song; that 
would bribe American youth with English scholarships and purchase 
penniless college professors with annuities; that subsidizes the tory 
press in this country; that has desecrated the pulpit with the rancorous 
spirit of paid zealots; that has suppressed the public exhibition of 
The Spirit of ‘76 film; the same English, and English alone, propa- 
ganda that favored the League of Nations and purchased the Sulgrave 
Manor that Americans might not forget that George Washington was 
of English ancestry; and 

“ Whereas the greatest and most representative propagandist of the 
League of Nations submitted his candidacy for president to the 
people upon a plank favoring entrance into the League of Nations 
and was emphatically defeated; it is certain that if the question of 
entering the World Court, which is a part of the League of Nations, 
was submitted to the people, it would be defeated as emphatically as 
was the League of Nations: Therefore be it 

“ Resolved, That we, the Ancient Order of Hibernians, in meeting duly 
assembled, emphatically protest as citizens of this Republic the en- 
trance of the United States as a member of the World Court; and be 
it further 

“ Resolved, That we do solemnly advise our fellow citizens of the im- 
pending dangers that threaten our beloved Republic from a participa- 
tion in the political affairs of foreign governments that are alien in 
thought, alien in spirit, alien in interests; and be it further 

“Resolved, That we urge upon all patriotice citizens the pressing 
necessity of organized opposition and united effort against the power- 
ful forces of foreign influence, whose triumph necessarily must be 
upon the ruins of our traditional foreign policy that bas brought us 
peace, happiness, and prosperity at home and kept us free from 
entangling alliances abroad; and be it further 

“ Resolved, That we do condemn, specifically and particularly, the 
Cecil Rhodes and Andrew Carnegie foundations that, openly and 
secretly, aim at the reconquest of the United States of America as a 
part of a reunited British-American empire, and call upon the present 
national administration to take such action against the same as will 
cause their denationalization activities to cease and compel the with- 
drawal of their forces from our political, economic, and industria] 
Ute; and be it further 

“ Resolved, That we believe it our patriotic duty to direct the atten- 
tion of the President and Senate of these United States of America to 
the fact that the sentiment in favor of a World Court is a manufac- 
tured one and supported by a well-organized and highly financed 
minority of questionable patriotism and unquestionable Anglophile 
tendency; and be it finally 7 
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“ Resolved, That the secretary be instructed to send a copy of these 
resolutions to President Coolidge, to each United States Senator, and 
to the chairman of the Committee on Foreign Relations. 

(Signed) 

“State officers: Rev. Philip J. O'Donnell, State chaplain, 
Boston; Dennis J. Slattery, State president, Wey- 
mouth; John J. O'Connor, State vice president, Hol- 
yoke; Joseph M. Sharry, State secretary, Worcester; 
Michael J. Dullea, State treasurer, South Boston; 
Daniel F. Slattery, State historian, Norwood; Patrick 
J, Dowd, jr., State president, Holyoke; Matthew Cum- 
mings, national historian, Neponset. 

“County presidents: Owen Callahan, North Adams, Berk- 
shire County; John McGowan, North Attleboro, Bristol 
County; Peter Quinn, Shelburne Falls, Franklin County ; 
David Galvin, Lynn, Essex County; Michael Davis, 
Springfield, Hampden County; John O'Donnell, Flor- 
ence, Hampshire County; Timothy F. McCarthy, Cam- 
bridge, Middlesex County; Peter C. Morrissey, East 
Dedham, Norfolk County; Thomas J. Buckley, North 
Abington, Plymouth County; Jeremiah Crowley, Charles- 
town, Suffolk County; Patrick O'Leary, Worcester, 
Worcester County.” I 


The Gaelic American, the Hibernian, the Irish World, all 
Irish-Catholic newspapers, have been filled for months with 
the bitterest denunciation of the World Court, and the basis 
for opposition is the fear that England will control it. Every 
effort has been made to arouse opposition to Great Britain, 

Whether England has been fair in her treatment of the Irish 
is not pertinent to this discussion. I shall not attempt to jus- 
tify England in that regard, nor shall I say that the Irish are 
not justified in their dislike for that nation. 

What I want to call attention to is the fact that the great 
majority of the Irish Catholics are strongly opposed to the 
éourt and that they fear the control of the court by England, 
a Protestant nation. 


AN INHARMONIOUS COMPANION 


There is a paper published in this city, the Fellowship 
Forum, which claims to speak for the Klan. It is violent in its 
opposition to the court. Its opposition is based upon the fear 
that the Pope wil control the court and, therefore, will control 
the world and destroy the Protestant religion and our civiliza- 
tion. 

The Irish Catholic fears English domination; the Forum 
fears Papal domination. So we have the spectacle of a Catho- 
lic and a Klansman joining together in this fight. It is true 
that they are bitterly opposed to one another on many matters. 
For instance, on the question of restricting foreign immigration 
the one strongly opposed the restriction of immigration while 
the other favored the restriction. 

It is a matter worthy of attention that many of the strong- 
est opponents of the court were equally as bitter in their 
denunciation of those who favored restriction of immigration. 
The great metropolitan dailies that filled their columns with 
arguments against the immigration bill now fill those same 
columns with arguments against the court. Yet, the Forum has 
joined hands with those who were its most violent opponents 
on that matter. 

This is, as I have said, an anomalous situation; it is one 
filled with incongruous and dissonant elements. We have been 
told in recent days by great scientists that the day of miracles 
is over. That can not be true, for we find the Catholic and 
Ku-Klux joined together on this proposition and sleeping in 
the same bed. [Laughter.] 

When I look out upon that scene I am reminded of the 
prophecy of Isaiah when he wrote: 


The wolf also shall dwell with the lamb, and the leopard shall lie 
down with the kid; the calf and the young lion, and the fatling 
together; and a little child shall lead them. 


In thinking about this matter, it occurs to me that no poet, 
no matter how vivid his imagination, has ever painted a pic- 
ture of a man that is blacker than the picture which the Catho- 
lic paints of the Ku-Kluxer or the Ku-Kluxer paints of the 
Catholic; and yet we find them together on this matter. 

I haye often wondered what would happen if some morning 
about daybreak, these two should awaken and the Klansman 
should look over and see by his side a form with cloven hoofs 
and with horns upon its head, as he has been taught the Catho- 
lic possesses; and the Catholic should look over and see a 
sheeted and hooded figure by his side. I say, I have often 


wondered which would make the greater effort to get away 
({Laughter.] 


from the other. 
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I do not know how far the influence of the Fellowship Forum 
reaches, nor how many members of the klan have followed it 
in its coalition with the Irish papers that I have named in the 
fight against the court. 

There have come to me from my State only two or three 
telegrams from persons opposing the court, and fewer than 
a half dozen letters in opposition to it. One of them came from 
a splendid woman who says that she is the grand kleagle of 
the klans women in the State. Evidently she had been led to 
believe that there is great danger of papal interference. It is 
probable that she and the others had not been informed that 
the Hibernians are among the bitterest opponents of the court. 

Mr. President, I have referred to these orders in order to 
call attention to the situation that has been described and to 
say that the charge of disloyalty on the part of those of us 
who favor the court is a base slander. As a Protestant, a 
Mason, and an American, I am as deeply interested in the per- 
petuity of the United States as any opponent of the court. No 
matter to what order he may belong, my love of country is just 
as obstinate and firmly rooted as is his. 

In the language of a great Mississippian: 

I was taught to love the Government from my cradle, and I now 
admire it for its present greatness, for its vast achievements, and for 
its past glories. 


That the other Senators, whether they oppose or favor the 
court, have the same affection for the Nation and are equally 
desirous of protecting every right and interest of the country 
I have not the slightest doubt. 


NO DANGER OF A SUPERSTATE 


The question of a superstate is not involved here; nor are 
the questions of surrendering sovereignty, of establishing an 
over-lordship, of being ruled by any foreign power or poten- 
tate, of casting aside the Monroe doctrine, or of giving any 
foreign nation or tribunal the right to interefere, even in the 
slightest way, with our domestic questions. 

There has been wholesale misrepresentation and misinforma- 
tion in regard to those matters. It has been stated repeatedly 
that adhering to the court means that the United States is be- 
coming a member of the League of Nations. 

The first reservation shows the untruthfulness of that state- 
ment, It reads: > 

1. That such adherence shall not be taken to involve any legal 
relation on the part of the United States to the League of Nations or 
the assumption of any obligations by the United States under the treaty 
of Versailles. 

THE SINGLE OBLIGATION 


As a matter of fact, the only obligation that the United 
States assumes by adhering to the court is to “pay a fair share 
of the expenses of the court as determined and apportioned 
from time to time by the Congress of the United States.” 

This expense will be about $30,000 annually. What it cost 
us to carry on the great World War for a single day will be 
sufficient to pay our part of the expense of the court for more 
than 30 years. Surely we should be willing to contribute this 
in an effort to prevent war. 

CAN NOT BE FORCED TO SUBMIT ANY QUESTION 


The fear that the United States will have her rights inter- 
fered with and that there is danger of being forced to submit 
to the domination of any foreign nation, religious influence, or 
superstate is wholly groundless. To show this I quote the 
following from the reservation providing for adherence to the 
World Court; 


Resolved further, As a part of this act of ratification that the 
United States approve the protocol snd statute herelnabove men- 
tioned, with the understanding that recourse to the Permanent Court 
of International Justice for the settlement of differences between the 
United States and any other state or states can be had only by 
agreement thereto through general or special treaties concluded between 
the parties in dispute; and 

Resolved further, That adherence to the said protocol and statute 
hereby approved shall not be so construed as to require the United 
States to depart from its traditional policy of not intruding upon, inter- 
fering with, or entangling itself in the political questions of policy or 
internal administration of any foreign state; nor shall adherence to 
the said protocol and statute be construed to imply a relinquishment 
by the United States of its traditional attitude toward purely American 
questions. 


This is as plain as language can make it that the United 
States can not be brought before the court, except by her own 
consent. When a court is spoken of, the first thing that comes 
to the mind is that it is a tribunal before which one can be 
brought by another who feels aggrieved. That is not true as 
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to this court, so far as the United States is concerned. No 
matter in which the United States is interested can be deter- 
mined by the court except “by agreement thereto through gen- 
eral or special treaties concluded between the parties in dis- 
pute.” Such treaties, of course, would have to be effected under 
the Constitution, just as treaties have always been made. The 
Constitution prohibits any other course. 

Mr. President, hate, passion, prejudice are mighty forces. 
They override reason and judgment. They lead away from the 
paths of common sense, and they often lead into paths of 
untruth. How unfortunate it is that these great questions can 
not be argued without letting private piques and prejudices 
and hates enter into them. These sentiments have inspired 
much of the misinformation with reference to the purposes and 
powers of the court. 

Mr. President, I recall that from time to time Senators here 
have essuyed three réles—that of historian, that of sage, and 
that of prophet. They have recited history; they have at- 
tempted to interpret the events of to-day; they have essayed 
to foretell the future. They have argued that the only result 
of adherence to the World Court is that war will come. They 
may be right, but I do not believe it. I believe that it is a 
forward step toward peace. 

It may be that at some time there will arise a nation that 
will be willing to go counter to the opinion of all the other 
nations of the world and engage in war, but I think that is 
highly improbable. I agree most heartily with what the Sen- 
ator from Idaho [Mr. Boran] had to say with reference to the 
force of public opinion. It is a mighty force, and it is doubt- 
ful that any nation would be willing to run counter to the 
opinion of all the other nations. Such a tribunal as the World 
Court would have prevented the World War and would have 
saved countless lives and untold treasure. 

Mr. President, I have been interested in listening to these 
gentlemen—Senators and those on the outside—discuss the 
question of peace. Every man is in favor of peace, they say. 
Their tones become passionate, their cheeks become flushed, 
their breasts swell with emotion, but they are unwilling to take 
this long step toward peace. Hearing them denounce the court, 
we would be led to believe that we were embarking upon a 
new and strange policy when it is proposed that the United 
States should ever think of submitting any question to arbitra- 
tion. That has been done often, and, of course, the questions 
were submitted to foreign nations or their representatives. 
Besides, there has been no objection to The Hague tribunal. 
In the last analysis, we simply provide that we may have the 
right to go to the court if we see proper to do so; if not, we 
can not be forced to submit to its jurisdiction. 

The opponents of the resolution see nothing of good in it. 
They never see anything but faults. It was John Ruskin who 
said: 


No man is competent to judge of the merits of a picture who looks 
only at its faults, 


Mr. President, I hope that they will stop looking for faults 
and look for the good qualities this proposition possesses. 

The opponents of the World Court are mistaken when they 
believe they are the only, ones who have the spirit of patriotism. 
I nies it was old Elijah who one time announced unto the 
Lord God: 


And I, even I only, am left. 


Yet when his eyes were opened, he saw that there were 7,000 
others who had not bowed the knee to Baal. I want to say 
this, that when the facts are known these men who charge 
us with being traitors and with being disloyal will come to 
realize that there is as much patriotism in our breasts as in 
theirs. 

When I think of these extremists, these who have been so 
bitter in their denunciation, these men who, according to my 
judgment, are obstructing peace; if it were not that it might 
be unchristian, perhaps, to utter the prayer, I might say, in 
the language of David of old: 


O my God, make them like a wheel; as the stubble before the wind. 


Ours is a great Nation. It was established upon great prin- 
ciples. Those principles have gone out into all the world and 
have had a wonderful influence. The spirit of democracy has 
been developed in a large measure, because the seed were sown 
in our Nation. Liberty, freedom of speech, of thonght, of 
religion, freedom of every kind is a much more highly prized 
possession now than it was before the establishment of our 
Nation, and largely as a result of the example that we have 


set. 

Mr. President, seeing no danger to our Nation, knowing that 
the greatest desire of our people is that there may not only 
be peace in America but in the world, believing that we owe 
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‘a high duty to the world of exerting every effort to prevent 
war, and feeling that the World Court holds the greatest 
promise for world peace, I shall gladly cast my vote for the 
proposition, and in doing so I feel that I have responded to 
the greatest need of the time, to’ the greatest need of the 
people not only of America but of the world, and that I have 
helped to bring an answer to the prayers of God-fearing men 
and women throughout this land that there shall be war no 
more, and that the lives of their sons shall be safe. 

As I said in the beginning, Mr. President, it will give me 
great pleasure to vote for the adhesion of the United States 
of America to the Permanent Court of International Justice. 

Mr. CURTIS. Mr. President, I suggest the absence of a 
quorum. 

The PRESIDING OFFICER (Mr. Georg in the chair). The 
Secretary will call the roll. 

The legislative clerk called the roll, and the following Sen- 
ators answered to their names: 


Ashurst Ferris McKeilar ackett 
Bayard Fess McKinley Schall 
Bingham Fletcher McLean Sheppard 
Blease Frazier McMaster Shipstead 
Borah George McNa Shortridge 
Bratton Gerry Mayfield Simmons 
Brookhart Glass Metcalf Smith 
Broussard Goff Moses Smcot 
Bruce Gooding Neely Stephens 
Butler Greene Norbeck Swanson 
Cameron Hale Norris Trammell 
Capper Harreld Nye Tyson 
Caraway Harris Oddie Underwood 
Copeland Harrison Overman Wadsworth 
Couzens eflin Pepper Walsh 
Cummins Howell Phipps Warren 
Curtis Johnson ine Watson 
Dale Jones, Wash. Pittman Weller 
Deneen Kendrick Ransdell Wheeler 
Edge Keyes Reed, Mo. Willams 
Edwards King Reed, Pa, Willis 
Ernst La Follette Robinson, Ark. 

Fernald Lenroot Robinson, Ind. 


The PRESIDING OFFICER. Ninety Senators haying an- 
swered to their names, a quorum is present. 

The question is on agreeing to the amendment, by way of 
reservation, offered by the Senator from New Hampshire [Mr. 

OSES]. 
og a WILLIA BIS. Mr. President, on the 9th of January I 
made the statement that the United States has a right to join 
the league court because it is named in the covenant of the 
League of Nations as an original party to the league. On 
further consideration I am satisfied that we have no right to 
join this court if that right be based upon the fact that we are 
named in the coyenant of the League of Nations as an original 
party to the league. The fact is that the United States of 
America is named as a party to the treaty of Versailles, which 
treaty was made on the 28th of June, 1919. The United States 
was one of the five principal powers named in that treaty. The 
five principal powers were the United States of America, the 
British Empire, France, Italy, and Japan. The annex of 
the League of Nations names the United States of America 
as one of the “original members of the League of Nations 
signatories of the treaty of peace.” 

The protocol of signature of the statute for the Permanent 
Court of International Justice provides— 


that the sald protocol shall remain open for signature by the members 
of the League of Nations and by the states mentioned in the annex to 
the covenant of the league. 


That protocol was executed at Geneva on the 16th of Decem- 
ber, 1920. On the 16th of December, 1920, if was competent 
for the United States to sign the treaty of peace—the Versailles 
treaty. On the 16th of December, 1920, the United States was 
entitled to have its name appear in the annex as an original 
member of the League of Nations who had signed or could sign 
the treaty of Versailles. The United States did not sign the 
treaty of Versailles. After the 16th of December, 1920, and in 
the years 1921 and 1923 the United States made treaties with 
Germany, Austria, and Turkey. Those were independent trea- 
ties which the United States made with Germany, Austria, and 
Turkey. The treaty of Versailles was a treaty made by the 
allied and associated powers with Germany. When the United 
States made an independent treaty with Germany it disavowed 
any purpose or intention of ever signing the Versailles treaty 
with Germany. The effect of the signing of the independent 
treaty with Germany after the 16th of December, 1920, was to 
disclaim any intention on the part of the United States of 
signing the Versailles treaty with Germany. The effect of 
the execution of this independent treaty with Germany after 
the 16th of December, 1920, was to deprive the United States 
of any right to have its name appear as an original member 
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of the League of Nations in the annex to the covenant of the 
League of Nations. 

The point is that on the 16th of December, 1920, it was 
proper for us to be included as one who could sign the proto- 
col of signature of the statute for the Permanent Court of 
International Justice, but after the 16th of December, 1920, 
and after we had made an independent treaty with Germany, 
we had no right to be mentioned in the annex to the covenant 
of the league. We lost that right just as surely as we did te 
have the United States mentioned as one of the principal 
powers among the allied and associated powers in the treaty 
with Germany—the Versailles treaty. The annex recites that 
the United States of America is mentioned in it as an orig- 
inal member of the League of Nations, signatory of the treaty 
of peace. There are those in the Senate who agree with this 
construction of our right to be named in the annex, but the 
League of Nations is entitled to place a construction upon our 
act in making an independent treaty with Germany, and we 
should know what is the construction placed upon that act of 
ours by the League of Nations before we sign this protocol. 

On the 16th of December, 1920, when the protocol we are 
considering was promulgated by the League of Nations the 
United States was entitled to have its name carried in the 
annex of the covenant of the League of Nations solely and 
only because it was a signatory of the Versailles treaty and 
the annex so recites. The United States declined to sign the 
Versailles treaty and made another and an independent treaty 
with Germany and thereby forfeited any right it had to be 
named in the annex. The use of its name in the annex on 
December 16, 1920, was proper in view of the then existing 
facts, but it is now null and void. : 

Again, Senators must agree that we are considering the 
protocol as of the 18th of December, 1920, when it was promul- 
gated by the League of Nations, and not as of the 27th day of 
January, 1926. The Versailles treaty with Germany was 
signed on the 28th of June, 1919, and it was executed by the 
President of the United States of America “ acting in his own 
name and by his own proper authority.” It was subject to 
ratification by the United States. The power of the President 
of the United States was limited. It was necessary that he 
should have the advice and consent of the Senate before the 
treaty of Versailles became effective as a binding obligation 
of the United. States. Part 1 of the treaty of Versailles is 
the covenant of the League of Nations itself. The League 
of Nations may have members who are not parties to the 
treaty of Versailles, The original members of the league 
were those who signed the Versailles treaty and are named in 
the annex to the covenant and— 


any fully self-governing state, dominion, or colony not named in the 
annex may become a member of the league If its admission is agreed 
to by two-thirds of the assembly— 


Of the league— 


provided that it shall give effective guaranties of its sincere intention 
to observe its international obligations, and shall accept such regula- 
tions as may be prescribed by the league in regard to Its military, 
naval, and air forces and armaments. 


It has always been possible for the United States to join the 
League of Nations. Two-thirds of the assembly of the league is 
the yote by which the United States may become a member. 
Many of the Members of the Senate are deeply desirous that we 
shall become a member of the League of Nations. Their pur- 
pose has been rejected at the polls in two great elections. The 
Republican Party has proclaimed to the world that this Govern- 
ment has definitely refused membership in the League of Nations 
and to assume any obligations under the covenant of the league. 
Our agent, President Wilson, was acting under a limited power 
of attorney when he signed the Versailles treaty and caused 
our name to be recorded in the annex as an original party of 
the covenant of the League of Nations. The Senate of the 
United States declined to give its consent to his act and the 
action of the Senate was confirmed by the people. 

On the 16th of December, 1920, the League of Nations offered 
the United States a protocol of signature and the Senate of the 
United States is about to authorize the President on behalf 
of the United States to sign that protocol of signature dated 
the 16th of December, 1920. What are the legal implications 
of this proposed act? 

Brown owns a lot of ground and desires to have a building 
constructed upon it. Smith is a contractor who erects build- 
ings. Jones is the agent of Smith, with limited powers. 
Jones, acting in his own name and by his own proper authority 
as agent, makes a contract with Brown for the construction of 
a building on Brown’s land. The contract does not become 
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binding until its provisions have been consented to by Smith, 
Smith declines to consent, and there is no contract. Brown then 
offers to Smith a memorandum of a change, a modification, an 
addition, a protocol of the contract which Smith had declined 
te accept. Brown and Smith sign the memorandum which re- 
cites this addition or protocol to the original contract. Has 
Smith not become bound to all the terms of the original contract 
by this act? 

By the same token, what are the implications which flow 
from the signing of this protocol of signature by the President 
of the United States? The pending resolution of the Senator 
from Virginia [Mr. Swanson] provides that the signing shall not 
be taken to involve any legal relation on the part of the 
United States to the League of Nations, but that does not 
auswer the question. There are Senators who insist that 
this reservation is meaningless. Regardless of what Sena- 
tors say, what does Brown say? We are entitled to an answer 
to inquiries such as these. We are entitled to know what 
interpretation and construction the League of Nations would 
place upon our signing this protocol. It would be a very 
easy matter for us to inquire about that before we sign on the 
dotted line. Mark Twain, of Missouri, said it is wonderful 
how much we can find out by ascertaining. 

Mr. President, on the 9th of the present month I made a state- 
ment in the Senate of the origin and development of the proto- 
col and the statute attached to it which is now receiving our 
consideration, and I asked a number of questions with reference 
thereto. I asked whether it was not the judgment of the Senate 
that this court is part and parcel of the League of Nations; 
whether the court set up by the League of Nations is really a 

court of justice; whether we could have a real court of justice 
until we could state our common international rights in an 
agreed body of international law. I asked those questions at 
a time in the course of the discussion when they could have 
been answered. The discussions have been lengthy and many of 
the addresses have been technical. I am fully persuaded that 
the court is part and parcel of the League of Nations. I am per- 
sunded further that the covenant of the League of Nations is 
and shall be the law which will control the decisions of this 
court. I am persuaded that it is not and never will be, in the 
nature of its organization, a real court of international justice. 

In his address on the declaration of London, at the annual 
meeting in 1912 of the American Society of International Law, 
Mr. Elihu Root, for whom I have the most profound respect, 
said that— 
the declaration of London is representative of the agreement upon 
rules of international law which is essential to the establishment of the 
practice of judicial settlement in all branches of international contro- 
versy— 


And in coneluding that address he said that the declaration 
of London— 


is not merely a code of useful rules ; it is the one indispen- 
sable forward step without which no practical progress can now be 
made in the further development of a system of peaceable settlement 
of international disputes. 


Mr. President, in article 37 of the statute of the Permanent 
Court of International Justice it is expressly provided that— 


when a treaty or convention in force provides for the reference of a 
matter to a tribunal to be instituted by the League of Nations, the 
court will be the tribunal. 


It is futile in the light of this 3 to say that the Per- 
manent Court of International Justice was instituted or was 
intended to be instituted by an “independent treaty” and not 
by the league, since this question is settled by a provision of the 
statute itself. 

To show that the court is not the league's court but a 
World Court it becomes necessary for those who are forcing 
us fo sign the protocol to establish the fact that the court is 
something more than the league court; that is, that some 
nation not a member of the league has some organic relation 
to it. This can not be done for the following reasons: 

First. No provision is made for the signing of the protocol 
for any state that has not signed the treaty which creates the 
League of Nations. 

Second. No state has signed the protocol which is not already 
a member of the League of Nations. 

Third. No state which is not a member of the council or of 
the assembly of the League of Nations has a right to partici- 
pate in the election of judges of the court. 

Fourth. If the United States shall have the right to participate 
in the election of judges it is necessary to amend the statute 
of the court which gives that right only to the Council and 
the Assembly of the League of Nations and the council and 
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the assembly are composed exclusively of members of the 
League of Nations. This necessity for a change in the statute 
is recognized in the reservation which secks this right as a 
special privilege. 

Fifth. Only those nations which are members of the League of 
Nations or who have signed the treaty creating the League 
of Nations are permitted by the statute of the court to nomi- 
nate the judges of the court; namely, those states repre- 
sented in the Permanent Court of Arbitration at The Hague 
who belong to the league; second, those states mentioned in 
the annex to the covenant as having signed the treaty creat- 
ing the covenant and, third, those states which do not belong 
to the Permanent Court of Arbitration but are members of 
the league. So that all those states are excluded from the 
privilege of nominating judges unless they have some definite 
relation to the league as members or as original signers and 
all those states which are members of the league are admitted 
to the privilege of nominating judges whether they are repre- 
sented in the Permanent Court of Arbitration or not. It is, 
therefore, incorrect to say that the judges are nominated by 
the Permanent Court of Arbitration and it is correct to say 
that this privilege is confined to those states only which have 
some organic relation to the league. 

Sixth. The United States is entitled to nominate judges only 

because it is mentioned in the annex as one who signed the 
treaty of Versailles. I have discussed this phase of the 
subject already. In order that the United States might elect 
judges it is necessary either for the United States to join the 
League of Nations or obtain from its members a special privi- 
lege to sit with the conncil and the assembly for this purpose. 
That is, they would elect judges by grace and not by right 
even if we sign the protocol. 
. Seventh, Article 35 consistently discriminates against all those 
states which are not members of the league by confining the 
use of the court to members of the league, all others being 
dependent upon “conditions laid down by the council of the 
league,” and the court itself fixes the amount which must be 
contributed to the court. : 

These discriminations: and exclusions mark clear and de- 
cisive distinctions between this league court as it exists and 
a world court in any proper sense. This court is, as the 
official journal declares, “an essential part of the organiza- 
tion of the league,” and the statute of the court can be 
modified at any time by the act of those who have created it, 
and by them alone, 

The resolution now before the Senate calls upon the United 
States to admit by signature of the protocol of 1920 that it is 
still in the annex and is qualified to sign as an “original 
member of the League of Nations.” The signature of this pro- 
tocol would undoubtedly be regarded as an admission to this 
effect. It is for this reason that the advocates of the entrance 
of the United States into the League of Nations insist upon 
signing this protocol rather than any other form of adhesion, 
The adyocates of the entrance of the United States into the 
League of Nations do not care anything about reservations, 
because they know these reservations may afterwards be re- 
scinded when the United States joins the League of Nations, 
and this they hope it will do. 

If the United States is to accept the statute of the court, it 
should not do so by a unilateral commitment such as a reso- 
lution to sign this protocol would be, for it has been prepared 
and it is proposed to us with the express expectation that the 
United States would enter the League of Nations. Before ac- 
cepting such a commitment as this it should be considered that 
the United States has thus far had nothing to say with regard 
to the terms of the statute of the court and that the distinctive 
American ideas urged by Mr. Root as an unofficial member of 
the commission of jurists, although they were unanimously 
adopted by the jurists themselves, were repudiated by the 
council and the assembly of the League of Nations. Is it not 
reasonable to suggest, now that the court has been established 
by the League of Nations, that the United States could be able 
to know before committing itself to membership in this court— 

First. Whether the members of the League of Nations who 
have signed this protocol are disposed to give to the United 
States an opportunity to accept the statute of the court as an 
independently established judicial body. 

Second. Whether the signing of this protocol by the United 
States would not involve such connection with the League of 
Nations as is implied in the expression “ original members of 
the League of Nations.” That expression implies a certain 
present relation to the league. 

Third. Whether the United States might have the assurance 
of the other members of the League of Nations which have 
signed this protocol that this court is not merely a league court 


1926 CONGRESSIONAL RECORD—SENATE 


but is a world court—an independent body bound only by its 
own statute and not by the covenant of the League of Nations. 

Fourth. Whether the United States might be permitted to ad- 
here to the statute of the court by a protocol of adherence in 

_ which the independence of the court and the complete equality 
of the United States would be agreed to by those who signed 
the protocol in 1920, all of whom were members of the League 
of Nations. 

I appeal to the Senators that it is idle for the opposing 
sides in the Senate to continue a battle over points which can 
never be decided in the Senate. It is not the Senators but 
those members of the League of Nations who have signed this 
protocol who alone can decide these questions. It would be 
worse than idle—it would be a lasting reproach to those re- 
sponsible for it, if the United States should be forced into a 
position of inferiority and perplexity by a premature presump- 
tion of the ultimate attitude of the powers with whom it is 
proposed to associate the destinies of this Republic. Mr. Presi- 
dent, the debate on this question in the United States can not 
be ended by a cloture of debate in the Senate. The reactions 
of the human mind will not permit of it. The making of 
history is to follow this act and the results of this act must 
be awaited with graye apprehension. 

Is it not a reasonable proposition that the Senate and the 
people of the United States should know before acting what the 
effect of their action will be? It seems that no official inquiry 
has ever been made on this subject at any time. 

It is desirable that the Senate should not make a proposal 
abroad that could not be carried out. It would not please the 

American people for the Senate to consent to a program to 
which the nations would not agree. What does the Senate 
know on this subject? What does anybody know about it? 

Mr. President, I charge that the Senate of the United States has 

not done its full duty toward the people of the United States. 

I sincerely hope that no Senator who has voted for this protocol 

when he returns to his home State will be confronted with the 
question whether he did all that he could have done to preserve 
the integrity, the honor, and the independence of his country. 

I referred a moment ago to article 87 of the statute of the 

court, which reads: 


When a treaty or conyention in force provides for the reference of 
a matter to a tribunal to be instituted by the League of Nations, the 
court will be such tribunal. 


It will be remembered that this article was not in the plan 
reported by the Root committee to the Council of the League 
of Nations. It requires that the treaties and conventions in 
question be interpreted by this court. But why by this court 
and not another? Because this court is committed to princi- 
ples to which another court would not be committed. What 
is the source of those principles? The covenant of the League 
of Nations. How do they become the principles to which this 
court is committed? Through the statute of the court as 
determined by the covenant and insisted upon by the Council 
and the Assembly of the League of Nations in the creation of 
the statute of the court. It is apparent to all of us that the 
statute of this court as adopted by the League of Nations is 
different from the plan as reported by the Root committee in 
the matter of the jurisdiction and the matter of subsequent 
lawmaking conferences. 

The jurists wished to ameliorate international law by further 
eximination. The league was opposed to this and rejected the 
recommendation of the jurists. Why did they do that? They 
did it because it would fix the life of the court in the growth 
and development of international law through agreements 
between sovereign states. They did it because in article 20 of 
the covenant of the League of Nations the members of the 
league— 


severally agree that this covenant is accepted as abrogating all obliga- 
tions or understandings inter se which are inconsistent with the terms 
hereof and solemnly undertake that they will not hereafter enter into 
any engagements inconsistent with the terms thereof, 


That meant and that means that no form of international law 
is to supersede the authority of the covenant of the League of 
Nations. What was the reason for this act of limitation on 
future treaties and obligations of law? It is that the covenant 
of the League of Nations fixes the standard of obligations. 
What is the underlying object of the covenant of the League of 
Nations? The enforcement of peace through the execution of the 
treaties of peace and particularly of the treaty of Versailles, 
That is why the covenant of the League of Nations constitutes 
part 1 of the treaty of Versailles and the other treaties, The 
aim is not justice as a problem to be worked out by the future 
free cooperation of the nations for which Mr. Root so often 
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and so eloquently pleaded, and which has been considered to be 
the aim of a court of justice as conceived and supported 
since 1899 by the United States. The object of this court is 
to enforce peace. 

That is a worthy object, but that is not the purpose for which 
courts are usually organized. It is the peculiarity of this court 
that it is chained by its statute to the covenant of the League 
of Nations and is designed by its decisions to declare the law in 
accordance with that covenant. For this purpose a nonjudicial 
function has been ascribed to this court by the covenant. The 
court is to be the source of advisory opinions when asked for by 
the Council or the Assembly of the League of Nations. No 
other state is authorized to ask for these opinions. 

What is the difference between an advisory opinion and a 
judgment of the court? It is that the court may be the in- 
terpreter of the covenant without deciding a case, giving 
opinions as to what the covenant requires and permits, and 
applying its principles to questions of practice. How con- 
venient this device may be is evident in cases where the 
obligations of the covenant and the principles of interna- 
tional law are found to be in conflict as to the duty of a mem- 
ber of the League of Nations toward a state which is not a 
member of the league. 

Let us suppose that it were a question of the operation 
of the laws of neutrality in a time of war. Under article 
16 of the covenant of the League of Nations the trade of 
a nonmember state with an offending member of the League 
of Nations could be absolutely forbidden by the Council of 
the League of Nations. What would be the duty of the 
members of the League of Nations toward the nonmember 
of the league? By the covenant of the league its duty 
would be to enforce article 16 of the covenant of the league 
against the nonmember, Under the rules of international 
law it would be either to make an effective blockade as 
a right of war or to exempt the trading operations of the 
nonmember state. What would be the opinion of the court? 
Would it sustain the obligations of the law of neutrality, or 
would it sustain the obligations of the members of the 
league who had severally and solemnly abrogated their previous 
engagements under international law and for themselves had 
thereby abolished the law of neutrality? And before what 
tribunal except the arbitrament of arms could the nonmember 
state, thus restricted in its legal rights by the menace of a 
political and military alliance, bring its opponent for trial? 
By every test which is available to one who studies documents 
it is evident that the Permanent Court of International Justice 
was designed to be and is the league’s court and not a world 
court, 

How may we settle definitely our controversy as to the real 
nature of this court? We can inquire of those who have 
signed the protocol of 1920 what limits they intend to impose 
upon the court. We can inquire what modifications in the 
protocol and what constructions of the statute the signers 
will accept before we commit the United States to sign this 
protocol as authorized by the present resolution. It would 
require but a short time for the Senate to formulate what 
conditions and circumstances should be required and it would 
require but a brief time for the Executive to obtain the assent 
or dissent of the members of the League of Nations with whom 
the United States will be associated. This was done in the 
ease of the first Hay-Pauncefote treaty with the result that 
matters which, without negotiation would have been left in 
obscurity, were made clear by agreement. As a result of 
those negotiations the United States ridded itself of the Clay- 
ton-Bulwer treaty and was enabled to construct and fortify 
the Panama Canal. It can be done in this case. The substi- 
tute resolution which I propose to offer contemplates just that 
thing. Time is not of the essence of this undertaking. If 
it had been we should have signed this protocol in 1920. 

The next question, Mr. President, is, What are we doing 
here? Are we signing a treaty or authorizing one? The pro- 
tocol of December 16, 1920, is not a treaty. It is a proto- 
col of signature” made in the execution of a treaty which 
the United States refused to ratify. The resolution to sign 
this protocol, passed by the Assembly of the League of Nations, 
is a resolution to ratify @ part of the treaty .of Versailles, 
The authorization of the Permanent Court of International 
Justice is article 14 of the covenant of the League of Nations. 
The covenant of the League of Nations is Part I of the treaty 
of Versailles. The authorization of the court is, therefore, 
the treaty of Versailles. The United States signed but never 
ratified the treaty of Versailles. The United States is named 
in the treaty of Versailles as a signatory. The signature 
of the protocol is designed to be, and is, the fulfillment of 
article 14, Part I, of the treaty of Versailles. 
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This becomes more evident from the following facts: 

First. The only right to sign this protocol is the fact that the 
United States signed the treaty of Versailles. 

Second. The only states to which the signature of the protocol 
is open are “states mentioned in the annex.” 

Third. The states mentioned in the annex are original mem- 
bers of the League of Nations, signatories of the treaty of 
pence,” 

Fourth. It is, therefore, only as a signatory of the treaty of 
peace that the United States may sign the protocol. 

The whole history of the formation of this court, followed 
step by step, proves that this protocol is an agreement among 
the signers of the treaty of peace to carry out one of its pro- 
visions. No state which is not a signer of that treaty has 
had anything to do with the protocol. 

The statute which formulates the plan for this court is a 
consummation of article 14 of the covenant of the League of 
Nations. It was made to conform strictly to that article. It 
was adopted by the Assembly of the League of Nations in 
conformity with the provisions of that article. The protocol 
recognizes this fact and records it, and it fs not a treaty but 
the act of signature to the results of the procedure prescribed 
by urticle 14, Part I of the treaty of peace. 

Those who framed this protocol did not call it a treaty. 
It has none of the earmarks of a treaty. It does not con- 
tain the substance of a treaty. It involves no reconciliation 
of contested subject matter. It creates no reciprocal relations 
not agreed to elsewhere. There are in it no adverse parties. 
It fixes no duties not undertaken elsewhere. It is, in fact, 
simply what its name says it is—a “Protocol of signature.” 

It is not a protocol of adhesion to any treaty because the 
treaty it relates to has already been signed, and this protocol 
makes no provision for adhesion, As a simple agreement be- 
tween members of the League of Nations there was no occasion 
for adherence because they were already members of the 
League of Nations and parties to the treaty. This protocol is 
intended to be nothing, more or less, than the acceptance of a 
piece of leagne legislation and is simply a formal statement 
that the members of the league assent to it without any reser- 
vations. 

The position of the United States is different altogether. 
It took no part in the negotiations. It can not assent without 
reservations, It has “conditions and understandings” not 
contained in the protocol which must be before it 
signs. It proposes reservations. It will not sign without them. 
They must be agreed to—those reservations. But how are 
they to be agreed to? Unilateral reservations will not suffice. 
They must be agreed to by the other signers—the members of 
the League of Nations. But if this is a treaty or is to be 
regarded as one, the answer is that treaties are not made that 
way. We must know in advance what action is expected of 
us in the future and what our rights and obligations will be. 
We should have that now in writing. Now is the time to 
negotiate that understanding. Apparently there have been no 
negotiations. Our course is simple: It is to inquire of those 
members of the League of Nations who have signed this 
protocol whether they will sign with us a protocol of adhesion 
to the statute of the court in which may be embodied the 
conditions and understandings we desire and which the pro- 
tocol of 1920 does not contain. In 1920 the United States 
would not have considered for a moment the signature of the 
protocol in execution of the treaty of Versailles. What has 
happened to make the signing so pressing now? Is this signa- 
ture in exchange for some new advantage? No. 

This is not a treaty and this is not the way to make a treaty. 
This is an attempt to secure the ratification of a part of a 
treaty which we declined to ratify. We do it in a hurry, under 
pressure, without negotiation, and it can not meet with general 
public approbation. Wherefore, Mr. President, my substitute 
resolution reads as follows: 


RESOLUTION FOR ADHESION TO THR PERMANENT COURT OF INTERNATIONAL 
JUSTICE 


The Senate of the United States, having received from the President 
of the United States a proposal to give its advice and consent to the 
signature of the protocol of December 16, 1920, of the Permanent Court 
of International Justice, with certain conditions and understandings, 
finding itself uninformed regarding the conditions and understandings 
which would be acceptable to the signatories of the said protocol, and 
hesitating to commit the United States to the relation implied in the 
fact that this protocol is open to the United States only as a signatory 
of treaties which the United States has not ratified, requests the Presi- 
dent to ascertain through the diplomatic representatives of the United 
States or otherwise if a protocol of adhesion conceived substantially 
as follows would be acceptable to the signatories ef the protocol of 
December 16, 1920: 
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PROTOCOL OF ADHESION TO THE STATUTE OF THE PERMANENT COURT OF 
INTERNATIONAL JUSTICE 


The signatories of the protocol of signature relating to the Perma- 
nent Court of International Justice of December 16, 1920, and the addi- 
tional signatories of the present protocol mutually consent and agree 

(1) That sovereign states which have neither ratified nor signed 
the treaty of Versailles upon declaring that they accept the jurisdic- 
tion of the above-mentioned court in accordance with the terms and 
subject to the conditions of the statute of the court as construed below 
are eligible to adherence to the statute with rights, powers, privileges, 
and immunities equal to those of the original signatories. 

(2) That sovereign states thus adhering to the statute of the court 
shall have representation for the purposes of the court in the electoral 
bodies referred to in articles 4, 5, 8, 10, 12, 32, 33, and any other 
articles relating to the electoral bodies named in the statute equal to 
that of the signatories of the protocol of December 16, 1920, of the 
same rank without implying any relation or obligation, legal or other- 
wise, to or through these electoral bodies except those prescribed in the 
statute as pertaining to the court. 

(3) That no change shall be made in the statute of the court with- 
out the consent of the signatories of the present protocol. 

(4) That the charges of maintenance of the court shall be deter- 
mined from time to time in fair proportions by the authorized ap- 
propriating bodies of the signatories, and the appropriations thus made 
shall be used exclusively for the expenses of the court. 

(5) That the decisions of the court bind only the actual litigants; 
that the opinions of the court when merely adyisory bind no one; 
and that advisory opinions therefore will not be asked for with regard 
to questions relating to any adherent without its previous consent. 

(6) That the signatories of this protocol do not, in principle, oppose 
the convocation of future conferences at The Hague for the revision, 
clarification, and amelioration of international law, the engagements 
of which do not become binding upon any state until it has itself 
ratified them. 

In accordance with this consent and agreement on the part of the 
signatories of the protocol of December 16, 1920, duly signed and 
sealed by an authorized representative, the adhering states do hereby 
declare, through the undersigned, their duly accredited representatives, 
that they accept the jurisdiction of the Permanent Court of Inter- 
national Justice and the statute of the court, in accordance with the 
terms and subject to the conditions of the present protocol. 


Mr. President, let us inquire whether we may not have a 
world court—a court of justice for all nations—a court sepa- 
rated and severed from the League of Nations and the treaty 
of Versailles. 

Mr. President, in conclusion, may I quote a noble editorial 
from a free and independent newspaper? It appeared in the 


. Kansas City Star on January 25: 


IS THE SENATE READY TO ABDICATE? 


Those Senators who are invoking cloture to end debate on the 
league court show a surprising ignorance of the constitutional function 
of the Senate and a remarkable indifference to the one distinctive thing 
that gives it its prestige. 

By this act they are divesting the Senate of its character as a 
deliberative body, as a Senate of equals representing the equality of 
the States, and are reducing it to the level of those popular chambers 
which by their organization and rules and the inequality of representa- 
tion are frankly designed to be merely legislative mills to grind out 
laws for a deliberative upper chamber to sift, amend, and digest. 

It is an amazing revelation that to-day, at the moment when a 
national need demands the very safeguards of deliberation, debate, 
and public information which the Senate was designed to supply, the 
Senate itself should be found willing to commit this act of political 
sabotage; more, to destroy its own sanctuary of tolerance, discussion, 
free expression. 

This abdication is difficult to understand, except on political consid- 
erations that ought to invite the apprehension of Americans, If the 
Senate is ready voluntarily to give up its high place in the Govern- 
ment to serve a political propaganda, then Indeed may the Senate's 
decline rouse the Nation's fears. 

It seems incredible in the light of its history that the Senate should 
not realize that what the American people demand from it in crises 
like the present one is, first of all, information, That can be sup- 
pled only by debate; debate in the Senate alone ean combat the 
flood of interested and selfish propaganda that agents of interna- 
tionalism have loosed upon the country. Where should the public 
look for the truth about the statements that this propaganda has. 
disseminated about the league court except to the Senate, and how 
can the Senate supply the truth except through free discussion, un- 
restricted opportunity to investigate and bring out the facts, and an 
unsilenced voice to make them known? 

Except for the full exercise of these constitutional functions by the 
Senate in the league debate of 1919, the country would be in the league 
to-day. The Senate debate was the only thing that saved it from 
that calamity, and the real reason why the league court proponents 


. 
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are ready to gag the Senate to-day is that they realize that if the debate 
goes on and the country Is fully informed, as it was by the league 
debate, the court protocol will be defeated just as the league’s was. 

Senate debate was what roused the country against the reactionary 
policies of the Taft administration in 1909, and loosed the forces that 
culminated in the progressive movement three years later. Who 
shall say that advantages such as these could be compensated for by 
any likely to flow from a Senate deprived of the opportunity to in- 
form public opinion? 

The country could better afford to have the Senate divested of its 
legislative character than of its deliberative character. We could 
do very well without more laws, but no free government can function 
without discussion. 


Mr. SACKETT. Mr. President, I rise to address the Senate 
upon the subject of the reservations to this World Court reso- 
lution, I am not unmindful of the traditions of this body as 
regards a new Member of the Senate. But I do believe that 
when a man has convictions, no matter how lately he may 
have come, it is a duty he owes to his people, not only those 
of his State, but of his country, to give those opinions for such 
benefit as may accrue, 

I do not know whether the reservation now pending will 
have any great support, but I plead with the Senate along the 
lines of the plea made by the Senator from Alabama [Mr, 
Unperwoop] this morning, that we not adopt any reservations 


that shall emasculate the protocol and obstruct our joining | 


the Court of International Justice. 

The Senate has received, not once or twice, but three or more 
times, a request from the Chief Executive of this country that 
we give our consent and advice to this protocol for the Court 
of International Justice. It has received it, not from one 
President, but from two, and it becomes the duty of the Sen- 
ate to consider, in the light of that suggestion, first, whether 
the great suggestion the President has offered, and which the 
people of this country treat as a departure from our histori- 
cal attitude toward foreign nations, is well conceived. Second, 
whether, if we follow the President's suggestion, we are pre- 
pared to throw the necessary safeguards around that departure 
from our traditional position. 

Those two questions, I take it, the Chief Executive of this 
land has had more than three years in his innermost thoughts. 
He has prepared his messages with great care, after such con- 
sultation as he was able to have with people in whom he could 
have reliance. But, as I conceiye his position, he is neces- 
sarily a rather solitary thinker. He has only the opportunity 
to consult those of his immediate Cabinet, in whom he has the 
greatest confidence, because no other parties to whom he goes 
for consultation are under any oath to protect the welfare of 
this Nation, and it is impossible to say in what degree their 
advice might be inspired by any selfish motives. But when 
he presents that message to this great, august body, he has a 
right to rely upon the oath under which every Senator takes 
his seat, that he is going to determine this question and give 
his advice under the most patriotic motives. 

I fancy that I can see the Chief Executive of this land think- 
ing over our entrance into this court not alone as an oppor- 
tunity to get rid of causes of war, but when he looks over the 
future of this country, and when he looks back, even to the 


time of the Civil War, and sees this country then but a string | 


of villages across the country, and in the 60 years that have 
elapsed, he sees its farms stretching ever westward until they 
cover the country as a whole; when he sees the railroads 
pushed farther and farther toward the Pacific, until they now 
form so many lines of communication; when he sees the fac- 
tories grow from the East toward the West, until their smoke- 
stacks and their chimneys cover the entire land; when he sees 
production increase in every direction, necessarily he says to 


himself, What is to become of the surplus production of this | 


country?“ 

We have to meet that question, and it is growing greater 
every year. Formerly we were able to take care of practically 
all our domestic production within the borders of our own 
country, but to-day we have to find new markets for the 
wonderfully increasing production of the country, and if we 
have grown to that height in 60 years, to what may we not 
look forward in the next 20? Have we not to open the world 
markets even wider than they are to-day? We are building 
our lines of transport across the sea for the very purpose of 
taking care of the future growth of this Nation. 

I can fancy the President again thinking about the causes 
of the last war, about the opportunities that are open to this 
country to prevent a repetition of that great struggle and the 
loss it occasioned to the people of this country. When two 
Chief Executives, two different men, have offered this coun- 
try the opportunity to change their traditional, historical 
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stand of noninterference with European affairs, and to suffer 
the criticism of this country, that is a great act, a courageous 
thing for him to do. He undertakes to change the policies we 
have lived under, and I think it behooves us to give a great 
and sympathetic interest to the problems which the President 
now presents to the Senate. 

If it will stop war in any particular, it will do a great 
humanitarian thing for all civilization. I am not one of those 
who, after listening to the discussion in this body, feel that in 
this World Court we have a panacea which will prevent war 
in the future. Our international relations have more than one 
point of contact. They are at least the economic on the one 
side, and then the legal, and then the political contacts. 

If we analyze any court we will find that the legal ques- 
tions which this court may decide are questions of fact that 
have happened. We can not have a case, as is provided for 
under the statute of this court, until the facts are finished. 
There must be no uncertain fact for the future. We can not 
have “issues joined” until the facts are there, whether we 
know what the fact is or not. It may be a perfectly proper 
inquiry for the court to find the fact as it exists, because it 
is not known. But it also remains that that fact has already 
taken place. 

On the other side we have the political considerations, which 
must be reckoned with. I might illustrate the difference as 
between the questions which arise under a treaty signed 
and the questions which arise in the making of a treaty. 
One is political because the facts are not finished. The other 
is legal because the facts are finished. 

I do not believe it will be disputed that under economic 
financial transactions there may lie deeply embedded causes 
of war. We have all heard the old saying that “a British 
battleship follows the British pound to see that it has justice.” 
Under that condition there may be causes of war. There may 
be causes of war in the making of a treaty. There would be 
causes of war under conditions where the facts are not found, 
and no proyision for a world court, in my opinion, can, under 
either of these two situations, eliminate the causes of war. 

But as to the facts which are found as in the interpretation 
of a treaty, if you please, there lie also the seeds of war. 
The opinion of one country may be different from the opinion 
of the other as to what the treaty means; and as the discus- 
sion arises on that question there is a seed of war. Under 
those conditions it is possible to put up to the International 
Court of Justice the question which arises upon the interpreta- 
tion of that treaty and its limitations of such opportunity are 
the existence of legal matters which can be laid before it. 
So there remains, as I said, in international relations many 
éauses of war upon which the Court of International Justice 
can not function. 

I have listened as intensely as I could to the arguments that 
have been propounded pro and con for the last six weeks to 
the Members of the Senate for and against the wisdom of the 
course we seek to take. In these arguments I can not find, 
after applying to them all the intelligence’ of which I am 
capable, any substantial reason why we should be afraid to 
follow the advice of the two Chief Executives of the country 
who have urged the joining of the court upon the Members of 
the Senate. I prefer to look upon the statute of the court, as 
I may call it, subjectively. I prefer to look upon the covenant 
of the league objectively. I use those two terms not in any 
definite significance but in order to show to the Members of 
the Senate my view of how one is differentiated from the 
other. 

Subjectively the nations of the world have come together and 
formed a statute which is the constitution of the court. Ob- 
jectively other nations of the world, most of them the same, 
have come together and formed the covenant. The court is 
the outgrowth of much earlier consideration than is the cove- 
nant. But there must be a common place where these things 
can be brought about and the Council of the League of Nations 
forming that body gives a better opportunity to bring about 
the formation of the court than any other body which we have. 
It will be found that even in the covenant they refer to other 
international tribunals as they divide their expenses accord- 
ing as the international postal expenses are divided among 
the nations. 

Objectively they said that the court should be formed with 
a certain jurisdiction. That jurisdiction in a short sentence 
included the word “international.” When the statute was 
formed the word “international” was left out. The covenant 
provided for advisory opinions to the League of Nations. Ad- 
visory opinions are left out of the statute except by the width 
of its jurisdiction under which it could be included. 

I do not believe there is anything in the statute as I read it 
that would prevent the United States of America, and England, 
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or Canada, or any other country, passing a new treaty to-day 
and providing that the Court of International Justice, of which 
both were members, should have the right to issue advisory 
opinions on matters referred to it by the signatories of that 
particular treaty. Under the same idea the members of the 
League of Nations would, under the wide jurisdiction given to 
the court, have the same right to say that the Court of Inter- 
national Justice could give advisory opinions on things that 
were referred to it by them. 

Subjectively the court stands upon its own bottom. There 
must be some way and some public forum under which it 
could once be started. We tried to start it by The Hague 
itself, by the nations that were in the arbitral court of justice, 
but it remained for a time when more nations had come to- 
gether under the covenant of the League of Nations before the 
opportunity actually arose under which the court could be 
organized. 

I have no right to speak, as some of the Members have, as 
a representative of any great organized body of people in this 
country asking our adherence to the court, but I have a right 
to speak for a people who are not organized and not in a posi- 
tion to be heard upon this point. During the time of the great 
war, when the country was first entering into its share of that 
terrible affair, it became my duty to go out into the country 
districts of this great Nation, particularly in my own State, as 
a representative of one department of the Goyernment, and to 
give to the people a statement of why we were entering the 
war; what it meant to them; how it would affect the boys who 
were going from their own home towns; and asking them to 
get behind those boys in the establishment of the reserves at 
home. As I saw those people in intimate contact, as I met 
them day by day, as I saw the terrors and the horrors that 
spread over them at the very thought of their own boys going 
out to fight those battles across the sea, I said to myself that 
if the time ever came that it lay within my power to give to 
those people the opportunity to avoid even one war, I should 
feel that my life had been well spent. And when I see this 
opportunity, when I think of the people who sent their sons, of 
all the sufferings that they undertook in the defense of their 
country, I feel that we should enter into the World Court under 
the best possible conditions that we can in favor of those 
people. 

As I think of the great chances that this country must have 
for expansion in order that the people may live happily and 
haye prosperity, I feel that we should use our entrance into 
the World Court, once we have determined to take that step, 
just as a good salesman for any other business would approach 
his customers—not by browbeating them, not by objecting to 
anything that they wanted to do in reason, not carelessly, but 
with an open hand, throwing no bouquets, but treating them as 
equals, winning their confidence. For that reason I hope that 
in the adoption of the reservations nothing shall be put into 
them that will cause the people of these foreign lands to do 
other than to hold out to us a welcoming hand in our associa- 
tion with them in the World Court, for I believe it will mean 
much to the prosperity of America. 

Mr. JOHNSON. Mr. President, I suggest the absence of a 
quorum, 

The VICE PRESIDENT. The clerk will call the roll. 

The legislative clerk called the roll, and the following Sena- 
tors answered to their names: 


Asburst Fess McKellar Schall 
Bayard Fletcher McKinley Sheppard 
Bingham Frazier feLean Shipstead 

lease eorge McMaster Shortridge 
Borah Gerry Na Simmons 
Bratton Gillett Mayfield Smith 
Brookhart Glass Means Smoot 
Broussard Goff Metcalf Stanfield 
Bruce Moses Stephens 
Butler Greene Neely Swanson 
Cameron Hale Norris ell 
Cappert Harreld Nye Tyson 
Caraway Harris die Underwood 
Copeland Harrison Overman Wadsworth 
Couzens Heflin Pepper Walsh 
Cummins Howell Phipps Warren 
Curtis Johnson Pine Watson 
Dale Jones, N. Mex Pittman Weller 
Deneen Jones, Wash. Ransdell Wheeler 
Edge Kendrick Reed, Mo. Williams 
Edwards Keyes Reed, Pa. Wilks 
. — in Robinson, Ark. 

‘ernald LaFollette Robinson, Ind. 
Ferris t Sackett 


The VICH PRESIDENT. Ninety-three Senators having an- 
swered to their names, a quorum is present. The question is 
on the reservation proposed by the Senator from New Hamp- 
shire [Mr. Moses]. 

Mr. BORAH. Mr. President, it is unfortunate, I presume, 
that this reservation had to be offered by those who are in 
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opposition to the World Court. It will be difficult to have the 
offering accredited with sincerity or the reservation with 
soundness. I want to say a word, however, in regard to the 
reservation, 

I think the reservation contains a sound principle, and while 
I do not hope to see it adopted in this particular instance un- 
der the peculiar circumstances which surround us in its pres- 
entation, I have not the slightest doubt that in time we must 
come to the acceptance of the principle which is embodied in 
this reservation, As Mr. Madison and Mr. Hamilton said in 
the debates in the convention which framed the Constitution, 
employment of force against a collective body or against a 
sovereign state even in the enforcement of a judgment is war. 
If we are going to construct a program or machinery for 
peace, we must rely upon the power of public opinion to en- 
force the judgments of the tribunals of peace. I presented 
this question fully a few days ago, and I do not care to travel 
back over the ground which I undertook to cover at that time; 
but I do want to call attention to the reason, or what seems 
to me to be the reason, for consideration of this reservation 
with reference to the particular tribunal with which we are 
now dealing. 

Let us take into consideration, first, the organization of the 
World Court. I want to consider it now with reference to 
the large and small powers or to the great and the weaker 
nations, for, in my opinion, it is peculiarly necessary that we 
consider the relationship of the strong powers to the court in 
considering adequately the principle which is involved in this 
reservation. I do not see very much protection for the small 
powers in this court. If we shall take an example, for in- 
stance, of a great power transgressing upon the rights of a 
small power, violating a treaty which it may have with the 
small power or weaker power, and assume that the weaker 
power desires to secure justice through this tribunal, how may 
it secure it? 

Let us assume that one of the great powers of Europe has 
invaded the rights of one of the weaker powers and that the 
weaker power, desiring the help of the tribunal which we are 
now proposing to enter, makes its first appeal to the advisory 
jurisdiction of the court. When the weaker power or the small 
power approaches the tribunal for an advisory opinion with 
reference to its rights it will find sitting upon the tribunal 
which may require the advisory opinion all of the great powers 
of Europe. They are there permanently; and if the exploited 
nation seeks justice against the aggressor nation, assuming that 
it is the larger power that is the aggressor, it approaches the 
advisory jurisdiction to find it absolutely controll.d, in my 
opinion, to all practical intents and purposes, against the sub- 
mitting of any request for an advisory opinion. 

There are Great Britain and Italy and France and Japan 
sitting permanently upon the council of the league, and thereby, 
as a practical proposition, controlling the question of whether 
an advisory opinion shall be asked in regard to any matter 
which may come up for consideration between the large and 
the small powers, Although theoretically it may be contended 
otherwise, practically the aggressor nation must consent to the 
request for an advisory opinion before an advisory opinion can 
be had, and the weaker power is utterly without the influence 
or standing or position in the tribunal which controls the ad- 
yisory jurisdiction to secure the request. I look upon the propo- 
sition, dealing with it as a practical matter, as almost insuper- 
able so far as the small nations are concerned. 

It seems to me that if there is anything that is disturbing 
in the international affairs of the world at this time it is the 
persistent exploitation by the greater powers of the smaller or 
weaker nations of the earth. It does not make any difference 
into what part of this globe we may cast our eyes, the disturb- 
ing element is the apparent determination of the great powers 
to denude the smaller nations of their material resources and 
their political rights. 

Mr. BRUCE. Mr. President, will the Senator yield for a 
question? 

The VICE PRESIDENT. Does the Senator from Idaho yield 
to the Senator from Maryland? 

Mr. BORAH. I yield for a question, but I have not much 
time; and if the Senator desires, he can ask the question and 
take it out of his own time. 

Mr. BRUCE. Is it not a fact that an advisory opinion may 
be rendered by the World Court upon the application of the 
assembly, which, of course, consists of all the members of the 
court, small or great, as well as upon the application of the 
council? 

Mr. BORAH. Does the Senator contend that an advisory 
opinion may be requested by a majority of the assembly? 

a BRUCE. I suppose it must mean that. The language 
reads: 
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The court may also give an advisory opinion upon any disputed 
question referred to it by the council or by the assembly. 


Mr. BORAH. Exactly. 

Mr. BRUCE. In the assembly, of course, there are repre- 
sentatives of the smaller powers as well as of the great powers. 

Mr. BORAH. Does the Senator contend that a request for 
an advisory opinion may be made by a majority vote in the 


assembly? 

Mr. BRUCE. I may be incorrect, but I know nothing to the 
contrary. 

Mr. BORAH. It is a disputed question; but the presumption 


has been, and it has been contended by many, that the yote 
must be unanimous. 

Mr. BRUCE. Yes; but the point of the Senator was that the 
small powers of the earth, as distinguished from the great 
powers, were shut off from redress at the hands of the World 
Court, and I am calling his attention again to the fact that an 
application for an advisory opinion may be made by the assem- 
bly, which consists of the great and the small powers alike, as 
well as by the council. 

Mr. BORAH. If the assembly may act as a majority, there 
is something in the Senator’s contention; but if the assembly 
must act with unanimity, the big powers are all sitting in the 
assembly just the same, and their influence could always con- 
trol. 

But, as a practical proposition, Mr. President, every ad- 
visory opinion so far has been called for by the action of the 
council; the assembly so far has never been called upon to 
act in regard to this matter: and if the principle which is 
embodied in the Geneva protocol shall be finally adopted, the 
council alone may control the advisory opinion jurisdiction, 
and it will be entirely taken away from the assembly, That 
shows the tendency of Europe in regard to this matter. 

Mr. BRUCE. Mr. President—— 

Mr. BORAH. I will yield to the Senator once more. 

Mr. BRUCE. I do not want to interrupt the Senator, inas- 
much as his time is limited, 

Mr. BORAH. My time is not limited, because these inter- 
ruptions will be taken out of the time of the Senator from 
Maryland. [Laughter.] 

Mr. BRUCE. I have not made any comments on these reser- 
vations at all, and, happily, I have time to spare. 

Mr, BORAH. That is fortunate. 

Mr. BRUCE. I will ask just one question for information. 
Has the council ever declined on the application of any power, 
great or small, to solicit an advisory opinion from the World 
Court? I think not. 

Mr. BORAH. Let me ask the Senator a question. 

Mr. BRUCE. That is the Yankee way of answering a ques- 
tion by asking another one. [Laughter.] 

Mr. BORAH. It will help the Senator from Maryland if he 
gets the benefit of a little Yankee wisdom on this proposition. 

Mr. BRUCE. I am, perhaps, a little difficult to help. 

Mr. BORAH. I do not think so, 

Mr. BRUCE. It depends, I think, to a considerable extent 
upon the source from which the help is derived. 

Mr. BORAH. I admit that, but I think the Senator is an 
apt stndent. However, Mr. President, has the Senator any 
information to the effect that there has ever been requested 
an advisory opinion except those approved by the great nations 
represented permanently on the council? : 

Mr. BRUCE. Before undertaking to answer that question I 
would have to review the whole proceedings in connection with 
the asking of advisory opinions; and, if the Senator will allow 
me, I may answer that question a little later. 

Mr. BORAH. I can give the Senator an illustration. For 
instance, when the question arose as to the action of France 
in Syria the matter was referred to the League of Nations for 
action. It had not yet taken such form as to call for an ad- 
visory opinion of the court, but it had taken such form as to 
call for the advice and counsel of the League of Nations, and 
upon the action of France the League of Nations indefinitely 
postponed action. Where the most awful crimes were being 
committed and rapine and slaughter were being employed, 
because one of the great powers was interested the league was 
as quiescent and cowardly as a whipped slave. 

Mr. MOSES. And, Mr. President—and I hope this may not 
come out of my time, let me say to whomever holds the stop 
watch—let me add, for the benefit of the Senator from Mary- 
land, that in addition to what the Senator from Idaho has 
said, when the controversy arose between the Government of 
Italy and the Government of Greece with reference to the 
Corfu incident, the Greek Government wished the matter re- 
ferred to the League of Nations or to the Court of International 
Justice; but it was not so referred because the great power, 
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Italy, would not permit it to be done. This interruption may 
be taken out of the time of the Senator from Maryland. I 
want it understood, Mr. President. [Laughter.] 

Mr. BORAH. Mr, President, I am perfectly willing to con- 
cede, for the sake of argument, that there is something in the 
contention of the Senator from Maryland, provided the assem- 
bly may act as a majority; but when we take into considera- 
tion the fact that all the great powers are there represented, 
and consider their influence in the matter, it is practically as 
impossible there as it would be in the council to get an ad- 
visory opinion which was not satisfactory to the great powers. 
Certainly so far as the council is concerned they would have 
the opportunity and would have the power to block any propo- 
sition with reference to advisory opinions. 

Mr. President, let us assume now that we go to the judicial 
side of the court, and assume that in some way a small nation 
desires arbitration upon an invasion of a great power. No one 
will contend that that could be had without the consent of the 
transgressing nation. Without the consent of the aggressor 
nation the judicial powers are utterly sterile, so far as the 
tribunal as it is now organized is concerned. 

I call attention to this, not because I want now merely to 
inveigh against the organization of the court but because I 
want to call attention to the further fact that if force is used 
in this instance by this court it will almost inevitably be 
against the small nations alone. Can any one conceive of the 
Council of the League of Nations, with Japan and France and 
Italy and England sitting there permanently, ever invoking 
force against one of the great nations to enforce a judgment 
against one of them? We can only conceive of that happening 
which happened in the Mosul case. Where the great powers 
agree and undertake to arrange for the execution of the 
judgment we may anticipate that it will be executed. 

So, Mr. President, aside from the general proposition that 
force should not be employed in the execution of a judgment 
against a sovereign state, it seems to me peculiarly wise and 
peculiarly just that we call upon these nations to refrain from 
the use of force in yiew of the organization of the court as it 
now exists. 

It is said by the able Senator from Wisconsin [Mr. Lenroor}, 
however, that if these nations of Europe want to agree to 
resort to war for the purpose of enforcing the judgments of 
the court, it is none of our business. 

I can not follow the Senator upon that proposition. It is 
our business as to what our associates in this court are going 
to do. If we are going to become associated with the nations 
of Europe in the advancement of peace and in the establish- 
ment of justice among the nations of the earth, it is of the 
utmost concern to us what those nations are to do. Not only 
are we concerned for the reason that we are in favor of ad- 
vancing justice and law and order in international affairs, 
but any appeal to war to enforce a judgment of a court of 
which we were a member would almost invariably draw us 
into the conflict. 

The very object of organizing this court, the very purpose of 
going into an international tribunal of this kind, is to prevent 
war in every possible way that we can; and if we are going to 
prevent it, may we not ask them to agree with us that they 
will not resort to war for the purpose of executing a judgment 
of a court of which we are a member? We are simply asking 
that they solemnly agree not to go to war. The Senator from 
Wisconsin says to this they will never agree. Then we are 
joining with those who are proposing, not peace but war. If 
they tn not agree to keep fhe peace, how are we to advance 
peace 

Mr. SHORTRIDGE. Mr. President, may I ask the Senator a 
question? 

The VICE PRESIDENT. Does the Senator from Idaho 
yield to the Senator from California? 

Mr. BORAH. I yield. 

Mr. SHORTRIDGE. Does the Senutor favor stripping 
America of the right to enforce a decision of that court? The 
Senator speaks of our asking other nations to agree not to 
enforce a judgment of that court, an advisory opinion or deci- 
sion. Does the Senator include our own Nation? 

Mr. BORAH. I do. I certainly do. This Nation would 
gladly agree with all other powers to respect the jndgments and 
to refrain from war. 

Mr. SHORTRIDGE. Then may I ask this question, putting 
a suppositious case? Suppose we agreed with a neighbor 
nation, or any nation, to submit to the court a given con- 
troversy. Suppose our case was so clear, our contention so 
fair and right, that that court should unanimously, almost 
out of hand, render a judgment or decision in our favor; and 
suppose then the nation against which this judgment or opin- 
ion ran should scoff at, sneer at, and refuse to abide by the 
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decision. Are we to be left helpless? Are we to abdicate our 
power? Or would the Senator reserve to us the right by other 
means—if it be so, by force—to insist upon our rights? 

Mr. MOSES. Mr. President, may I interrupt at that point? 
This may also come out of my time, I am assuming that 
the Senator from California, by the use of the words “ neighbor 
nation,” has some reference to the Republic of Mexico. 

Mr. SHORTRIDGE. Perhaps it was an unhappy phrase to 
say “a neighbor nation,” but the Senator may include that, 
though in mentioning that Republic it is done merely for the 
sake of illustration, hoping that we never would have such 
a controversy or the results of such a controversy. 

Mr. MOSES. Following the illustration then, Mr. President, 
when the Republie of Mexico has refused to abide by the de- 
cision of the Permanent Court of International Justice—may 
I ask the Senator from California if he will grant to me the 
moying-picture rights of the Senator shouldering his trusty 
musket and going down and taking possession of Lower Cali- 
fornia? 

Mr. SHORTRIDGE. I accord the Senator full rights, adding 
that I shall be very glad to shoulder the musket and take 
Lower California. 

Mr: BORAH. Mr. President, putting aside the elreus which 
is being organized here, let us get back to the real propo- 
sition which we are discussing, and that is whether we are 
going to rely on the power of public opinion to enforce the 
judgments of the court or whether we are simply going to take 
the judgment of the court and resort to war, precisely as we 
are doing now. What is the difference between a war which is 
carried on prior to the judgment and a war which is carried on 
after the judgment is rendered? It is war, and we are asked 
to enter into a combination which, according to their argument 
as they now produce it, is to be carried on and executed through 
the members, to wit, that of war. 

I say, as was said in the debates in the convention in 1787, 
that the time has come when we must rely upon the power of 
public opinion. As John Marshall said in the debates in 1787 
for the ratification of the Constitution, What are courts for if 
not to avoid conflicts and the employment of war for the pur- 
pose of executing our rights? Those men were willing to rely 
upon the power of public opinion; and had they not been will- 
ing to do so, in my opinion this blessed American Union would 
have disappeared in the first 20 years of its existence. It was 
their great wisdom and sublime faith which enabled them to 
avoid that pitfall. They took the risk and saved the Republic. 

Suppose that at the time John Marshall rendered his judg- 
ment against the State of Georgia in the Cherokee Indian case, 
when Andrew Jackson was President of the United States—a 
man who had some opinions of his own on the matter, and who 
said to John Marshall: “ Now, you have rendered your judg- 
ment; execute it if you can suppose there had been lodged 
in the court, or in any other department of the Government, 
the power to execute that judgment: Under the conditions 
which existed at that time, in my humble judgment-it would 
have led, as Madison and Hamilton said, to a dissolution of the 
Union. That judgment never was executed. Infinitely better, 
Mr. President, that it remain unexecuted than that the Ameri- 
can Union disappear in the effort to execute it. But since that 
time there have been 79 or 80 judgments rendered by the Sn- 
preme Court of the United States, each and every one of which 
has been executed by what might be called the power of public 
opinion ; and, as I said the other day, even at this hour, united 
as we are, if an attempt should be made to exert force for the 
purpose of enforcing a judgment against a State, in my opinion 
it would lead to civil war. 

We are only asking in this reservation that war be outlawed 
as to judgments of the court. The other controversies are to 
be settled in their own way; but as to this institution of which 
we are to become a member we are asking the people of Europe, 
and asking the nations of Europe, to refuse to resort to war 
for the purpose of executing a judgment of this court; and, 
associated as we will be with the court and its members, I do 
not see how we can avold being drawn into the controversy and 
into the conflict which may ensue as the result of the use of 
force. 

Mr. FESS. Mr. President, will the Senator yield for a ques- 
tion? 5 

Mr. BORAH. Yes. 

Mr. FESS. There could not be war to support any decision 
without a vote of the Senate, could there? 

Mr. BORAH. I am speaking now of a war to which they will 
resort, not we. The council claims the right now to execute 
these judgments. It would not be necessary to have a vote of 
the Senate to authorize the Council of the League of Nations 
to act. The Council of the League of Nations acts upon its own 
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authority and its own power. They are the ones of whom I am 
speaking, and not that the United States would execute the 
judgments. 

Mr. FESS. I thought the Senator referred to the United 
States. Then, further, if the Senator will permit me, if it is 
to prevent other nations entering into war, what effect would 
our 2 pats ation have, other than to prevent our entering the 
court 

Mr. REED of Missouri. Mr. President 

Mr. BORAH. Mr. President, let me answer that if I can. 
We are not seeking, as has been said here, to control the 
League of Nations with reference to other things which are 
covered by the covenant proper; but we are adhering to a 
statute, which statute creates a court, and we are asking these 
nations to agree that as to the Judgment of the court to which 
we are adhering they will not resort to war for the purpose of 
executing it. 

Mr. LENROOT. Mr. President, will the Senator yield for one 
question there? Does the Senator think that the states now 
adhering to the court could accept this reservation without an 
amendment to the covenant of the league? 

Mr. BORAH. I do. 

Mr. LENROOT. But would they not be violating the cove- 
nant of the league to which they have agreed? 

Mr. BORAH. No; I do not think so, Mr. President. They 
would be amending it in a sense which they have already done. 
If the members of the court which are also members of the 
league, or the members of the league which are also mem- 
bers of the court, agree to accept this provision, it will be 
binding upon them so far, as the judgments of the court are 
concerned. 

Let me give the Senator an illustration. In the Geneva 
protocol they agreed to do precisely that thing, except that it 
was the reverse of that thing. There they definitely agreed 
to employ force for the purpose of executing the judgments. 
Here we have asked them to agree to the reverse of the propo- 
sition, not to employ force; and they being members of the 
league and members of the court also, I do not see how it 
would in any way embarrass the situation. 

Mr. LENROOT. The Geneva protocol involved amend- 
ments of the covenant of the league, did it not? And this does. 
They would have to violate a promise they had made if they 
accepted this reservation. 

Mr. BORAH, Mr. President, the Geneva protocol was pro- 
posed as an amendment to the covenant; but it was never- 
theless so drawn, as M. Briand said, that if it was signed up 
by the nations it would constitute a separate instrument by 
which they would be bound, notwithstanding the fact that it 
was not incorporated as an amendment to the league covenant. 

Mr. REED of Missouri. Mr. President, will the Senator 
pardon me if I ask the Senator from Wisconsin if I under- 
stood him, then, to say that if these nations who have signed 
the protocol for the court were to accept it with the condi- 
tion that war should not be made to enforce the decrees of 
the court, they would thereby violate their contract under the 
League of Nations? 

Mr. LENROOT. That is the position the Senator from 
Idaho has taken throughout this entire debate. 

Mr. REED of Missouri. Did not the Senator say that was 
his position? 

Mr. LENROOT. No; I asked the Senator from Idaho if 
that was not his position. 

Mr. REED of Missouri. Is that the position of the Senator 
from Wisconsin? 

Mr. LENROOT. I do not agree with the Senator from Idaho 
as to the sanctions being binding upon each member of the 
league, But that is the position of the Senator from Idaho, 
and if he is correct, they could not accept one of these reserva- 
tions without violating the covenant of the League of Nations. 

Mr. BORAH. Suppose they sought to amend the covenant 
of the League of Nations? 

Mr. LENROOT. That is what I am getting at. That is the 
question I asked—whether it involved an amendment of the 
covenant? 

Mr. BORAH. Suppose, then, the United States should pe 
instrumental in securing an amendment to the League of Na- 
tions covenant to the effect that it could not employ force for 
the purpose of executing a judgment of the court against a 
sovereign state. Does not the Senator from Wisconsin think 
that would be a magnificent achievement? 

Mr. LENROOT. Does the Senator from Idaho think that 
they would make that amendment? 

Mr. BORAH. They would do it, Mr. President, unless they 
regard the covenant of the League of Nations as a military 
alliance. If they regard the covenant of the League of Na- 
tions as an instrument of peace, and the league itself as an 
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instrument of peace, I have no doubt they would accept it; 
but if they regard it as a military alliance, founded upon 
force, capable of executing its judgments only by force, of 
course, they would not accept it, and that would be the best 
reason in the world why we should stay out. 

Mr. LENROOT. Mr. President, if the Senator will yield 
further, eyerybody concedes that force is in the background 
of the covenant of the League of Nations, and it is through 
potential force that they hope to maintain peace. 

Mr. BORAH. It is in the background, and always when it 
is jn the background, it is but a short space of time before it 
gets in the foreground, The Senator can recall many organi- 
zations in behalf of peace and in the interests of peace, which 
provided for conciliation and arbitration, and so forth, but 
within them somewhere was found a provision for the use of 
force. How long did it take those organizations to become 
sheer military alliances? - 

Take the Holy Alliance. It was organized under the pre- 
cepts of the Christian religion. It was based upon such fine 
expressions of brotherly love as were read by the able Senator 
from Alabama this morning. They invoked the guidance and 
direction of the holy seripture and devoted themselves to 
peace. It was less than 15 years before it became an abso- 
lute military alliance, committed to the proposition of not 
only wiping out liberty and freedom in Europe, but of prevent- 
ing independence and freedom upon the southern continent of 
America. 

Mr. LENROOT. One other question. I would like to ask 
the Senator from Idaho how long he thinks the Monroe doc- 
trine would last except for the potential force of the United 
States behind it in maintaining it? 

Mr. BORAH. Mr, President, in my humble judgment, the 
Monroe doctrine is not based upon the proposition of force at 
all. We have been the least armed of all the nations of the 
world for over a hundred years. We would never have been 
able, so far as our armed forces were concerned, to maintain 
the Monroe doctrine for an hour if other nations had seen fit 
to challenge it. We haye not built up our armies or our navies 
for the purpose of maintaining the Monroe doctrine. I am 
perfectly willing to admit, however, if the Senator desires, that 
it was out of respect to the great power which pronounced the 
Monroe doctrine that it has been respected by other nations of 
the earth. But that is an entirely different proposition to going 
out and forming an organization, drawing 40 or 50 nations 
together in one organization, and giving them that unlimited 
power, and when that unlimited power is congregated and 
organized to give them the right, in the name of peace, to call 
their armies into operation. It is one thing for a nation to 
defend itself when attacked; that is a wholly different prin- 
ciple of international life. But to organize an institution for 
peace and call into it as many nations as possible, and then 
sanctify their organization by saying that they may invoke 
the military power for the purpose of executing its judgments 
against a sovereign nation, is to do one of two things: It is 
either to establish absolute arbitrary power within the juris- 
diction of all those powers, or else,-if they undertake to exe- 

deute their judgments, to break up, as Madison said, in discord 
and disorganization among themselves. 

Mr. SHIPSTHAD. Mr. President, is it not true that the 
Triple Alliance and the Entente, and all military alliances of 
history, and all the large armies and navies of history, have 
been formed and built in the name of peace? 

Mr. BORAH. Of course, all nations profess peace and sanc- 
tion peace; and as soon as this is out of the way, heavy bills 
for the purpose of enlarging the Army and enlarging the 
Navy, probably, in the name of peace, will be presented to us. 
I have no doubt. I am not challenging the sincerity of any 
Senator who says he is in favor of peace, or who believes in 
peace, and still yotes for a large Army and a large Navy for 
the sake of peace, but we believe we can accomplish it in 
different ways, that is all. Some believe that we rely too much 
upon force, Others believe we rely too little upon force, and 
that we have too small an Army and too small a Navy. I 
believe that we rely entirely too little upon the power of public 
opinion. I do not agree with those who think that public 
opinion can not operate upon these questions and can not 
effectuate great purposes in regard to these matters. I be- 
lieve that the power of public opinion is infinitely stronger, 
nine times out of ten, for the purpose of accomplishing peace, 
than either an army or a navy. Peace is never accomplished, 
except temporarily, unless the matter is settled right, and it 
is seldom settled right when it is settled by sheer force. 

Mr. WALSH. Mr. President, I can not believe that if this 
reservation now pending is understood by this body, it can pos- 
sibly have its approval 
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It is agreed upon all hands, it has been repeatedly asserted 
here upon the floor, and as far as I know never disputed, that 
there is no provision in the statute appended to the protocol 
providing for the enforcement of any judgment or any opinion the 
court may render. If any provision is found for the enforcement 
of any judgment this court may render, it must be found in some 
other instrument. The other instrument suggested is the cove- 
nant of the League of Nations. Of course, then, the reserya- 
tion now offered is a proposal to amend and revise the covenant 
of the League of Nations. I wonder who is prepared to under- 
take that task here at this time? 

Mr. President, it is not only an attempt to amend and revise 
the covenant of the League of Nations but to amend it and 
revise it in a particular that did not even occur to the fertile 
brain of the late Senator Lodge, when he was combating the 
covenant of the League of Nations upon this flodr, for within 
the scope of his entire 15 reservations this was not even sug- 
gested or intimated. 

Mr. BORAH. Mr. President, it might not have occurred to 
the fertile brain of Senator Lodge, but it was the fundamental 
principle for which Wilson fought continuously at Versailles. 

Mr. WALSH. That is another matter. 

Mr. BORAH. That is an interesting fact. 

Mr. WALSH. Mr. Wilson did not get all he contended for 
at Versailles, and did not get it because of the adverse senti- 
ment throughout the world, which this reservation goes up 
squarely against as against a stone wall. That is the situation. 

Mr. MOSES. That was unhappy for Mr. Wilson and for the 
world. i 

Mr. WALSH. Of course, it was unhappy. Of course, it is 
unfortunate that the world has not yet so far advanced that 
the nations are willing to subscribe to the principle of this 
reservation, not to resort to war under any circumstances what- 
ever. 

Mr. MOSES. Why should not the United States assert lead- 
ership then? 

Mr. WALSH. Mr, President. we are endeavoring at this 
time to accomplish a practical result, and this reservation 
introduces a perfectly impossible proposition, as the Senator 
from New Hampshire knows as well as I do. 

Mr. MOSES. Oh, no, Mr. President. I know the practical 
result the Senator from Montana has in mind, to get us into the 
court and then into the League of Nations—a perfectly prac- 
tical result. I understand perfectly 

Mr. WALSH. Mr. President, I do not yield—— 

Mr. MOSES. Mr. President. 

Mr. WALSH. I decline to yield. 

The VICE PRESIDENT. The Senator declines to yield. 

Mr. WALSH. Mr. President, what is this particular in 
which it is proposed to revise and amend the covenant of the 
League of Nations? We all hope that the time may some day 
come, as I suggested the other day, when the force of public 
opinion will be so powerful that it will not be necessary to 
resort to war to enforce the demands of a court, or for any 
other purpose; but, unhappily, that day is not at hand. 

Let us see what this means. Let us see the particulars in 
which it is intended that the covenant of the League of Na- 
tions shall be revised and amended. Here are two nations that 
have a quarrel over the interpretation of a treaty entered into 
between them, one of the celebrated “ minorities” treaties, by 
which a nation endeavors to treat all of its people upon just 
exactly the same terms and in exactly the same way, some of 
them being allied racially or religiously or linguistically to the 
people of an adjacent state. 

The adjacent state insists that it has not observed its treaty 
and is oppressing those people, and it is preparing to go to 
war—is on the eve of doing so—and has made all the prepara- 
tions to do so. Then some kind friend intervenes and says, 
“Now, do not do that. This is a question that is very prop- 
erly resolvable by the Permanent Court of Justice over at The 
Hague. Why do not you agree with these other people to take 
your controversy over there? They say they have not violated 
the treaty. They say the laws they have enacted are in entire 
conformity with the treaty. You say they are not. Why do not 
you take it over there and settle it?“ 

They are persuaded to take it there, and the court decides 
that they were right about the matter, and that the laws are 
oppressive against those people. Then the nations must look 
on and see their friends in the adjacent country oppressed and 
tyrannized over in violation of the solemn treaty entered into, 
and they must stand by and do nothing in the matter. 

Mr, MOSES. Mr. President, may I ask a question of about 
five words? 

Mr. WALSH. Yes. 
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Mr. MOSES. What has become of the force of public 
opinion in that case? : 

Mr. WALSH. Public opinion! I want to talk about that 
for a minute, Mr. President. Reference has been made to the 
effect of public opinion in the United States in enforcing obedi- 
ence to the decrees of the Supreme Court of the United States 
in controversies arising between two separate States. Force 
has never been resorted to, because the power of public opin- 
jon has been sufficiently strong. But the Supreme Court of 
the United States, in the case of Virginia against West Vir- 
ginia, declared that there is a power in the Government of the 
United States to enforce a judgment of the Supreme Court of 
the United States even against a sovereign State at the suit of 
another, But it has not been necessary to resort to it. In that 
case it seemed as though the court would be called upon to 
exert its power, and it appealed to the two States to let better 
counsels prevail, and see if they could not adjust their differ- 
ences in a satisfactory way; and they proceeded to do that. In 
other words, the power of public opinion can operate just as 
well and will operate just exactly as strongly whether force 
is ultimately in the background or not. 

So that if the time has come, and I hope it is here, when two 
or more nations having a controversy submit it to the court 
and, the judgment being rendered, they will be forced by their 
own consciences, by their own honor and by the force of 
world opinion to observe the judgment, we shall all be happy. 
But, it we have not arrived at that time and the nations of 
the earth are not so keen about their own honor and so re- 
sponsive to their own consciences that they will violate the 
decrees of the court; if a case is referred to the court to-day 
and a judgment is rendered and it is disregarded and there 
is no way of enforcing it, and if to-morrow another judgment 
is rendered and it is disregarded and can not be enforced, and 
next year another judgment is rendered and it is disregarded 
and can not be enforced, what becomes of the court? It 
sinks lower than contempt and it deserves to—it is useless. 

So, Mr. President, let us see what are the provisions of 
the covenant in relation to the enforcement of the decrees. I 
want to make it perfectly clear to the Members of this body 
there are no provisions of the covenant applicable to the en- 
foreement of the decrees of this court that are not equally 
applicable to the enforcement of the decrees of the existing 
World Court, the permanent court of arbitration. There are 
no provisions that are not equally applicable to the enforce- 
ment of a judgment or decision rendered by a board of arbitra- 
tion to which two nations subscribe. And all of these wouid 
be destroyed by the reservation now offered. 5 

Here are two nations that agree to submit their contro- 
versy, as we have so often done, to arbitration. They select 
arbitrators. Then one of them declines to observe the judg- 
ment issued by the arbitrators. The covenant takes hold of 
that situation. They agree to submit their controversy to the 
old Hague court, and that court renders a judgment. It comes 
under exactly the same provision of the covenant—article 12 
of the covenant, which provides: 


The members of the league agree that if there should arise between 
them any dispute likely to lead to a rupture they will submit the mat- 
ter either to arbitrattion or judicial settlement or to inquiry by the 
council, and they agree in no case to resort to war until three months 
after the award by the arbitrators or the judicial decision or the re- 
port of the council. 


Then article 18 provides that— 


The members of the league agree that whenever any dispute shall 
arise between them, which they recognize to be suitable for submis- 
sion to arbitration and which can not be satisfactorily settled by 
diplomacy, they will submit the whole subject matter to arbitra- 
ion 9 2 . 

For the consideration of any such dispute the court of arbitration 
to which the case is referred shall be the court agreed on by the 
parties to the dispute or stipulated in any convention existing 
between them. 

The members of the league agree that they will carry out in full 
good faith any award that may be rendered, and that they will not 
resort to war against a member of the league which complies there- 
with. In the event of any failure to carry out such an award the 
council shall propose what steps shall be taken to give effect thereto. 


I pause to remark here, Mr. President, that the League of 
Nations has no power to enforce any judgment at all even 
under the covenant. It has no army, it has no navy, it has no 
treasury to conduct the war. All it can do is to recommend 
to the states interested, or other states who may have an 
interest, what they had better do in the case. 

Mr. REED of Missouri. But it does authorize the league to 


bind those states to furnish the forces. 
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Mr. WALSH. It does not. 
Mr. REED of Missouri. Not at all? 
Mr. WALSH. Not at all. I read article 15: 


If there should arise between members of the league any dispute 
likely to lead to a rupture, which is not submitted to arbitration in 
accordance with article 13, the members of the league agree that they 
will submit the matter to the council. Any party to the dispute may 
effect such submission by giving notice that the existence of the dis- 
pute to the secretary general, who will make all necessary arrange- 
ments for a full investigation and consideration thereof.“ 

If a report by the council is unanimously agreed to by the members 
thereof other than the representatives of one or more of the parties to 
the dispute, the members of the league agree that they will not go to 
war with any party to the dispute which complies with the recom- 
mendations of the report. 


Then article 16 provides: 


Should any member of the league resort to war in disregard of its 
covenants under articles 12, 18, or 15— 


That is to say, if it refuses, after it has agreed to do so, to 
submit the matter to arbitration or judicial settlement, or, 
having to agree to submit it to judicial settlement, does not 
abide by the decree, but the recalcitrant party goes to war, 
then it constitutes an offense against all of them. 

Mr. REED of Missouri. Then they do agree—— 

Mr. WALSH. We will get it all. Just wait a moment! 


It shal! ipso facto be deemed to have committed an act of war against 
all other members of the league, which hereby undertake immediately 
to subject it to the severance of all trade or financial relations, the 
prohibition of all Intercourse between their nationals and the nationals 
of the covenant-breaking state, and the prevention of all financial, 
commercial, or personal intercourse between the nationals of the cove- 
nant breaking state and the nationals of any other state, whether a 
member of the league or not. 

It shall be the duty of the council in such case to recommend to the 
several governments concerned what effective military, naval, or air 
force members of the league shall severally contribute to the armed 
forces to be used to protect the covenants of the league. 


Mr. REED of Missouri. Will the Senator please, on the 
point I made, read the next four lines? 
Mr. WALSH. Yes. 


The members of the league agree, further, that they will mutually 
support one another in the financial and economic measures which are 
taken under this article, in order to minimize the loss and incon- 
venience resulting from the above measures. : 


This is for the day, unfortunate as it may be, a perfectly 
chimerical idea, as everybody knows. A year ago last October 
they adopted at Geneva what is known as the protocol outlaw- 
ing war, which provided that no nation shall go to war, except 
to resist aggression, except under such recommendation as is 
suggested by the league in order to punish a state that violates 
its terms and goes to war without having submitted its matter 
to arbitration or to judicial settlement, making their war an 
offense. Everybody knows it was ineffective and was not 
agreed to. In other words, public opinion of the world, regret- 
table as it may be, does not tolerate the idea at this time. 

Something was said in this connection about entangling our- 
selves in European affairs. We participate in the election of 
11 judges of the court if we sign the protocol along with the 
other 49 nations signatory to the protocol and additional mem- 
bers that have not signed being members of the league, 57 in 
all. We help to elect 11 judges who will sit in the trial of 
these cases. Our Government does not appoint any of those 
judges. A judge does not represent the United States in any 
capacity whatever, even though he is an American. 

Mr. MOSES. Mr. President, may I ask the Senator one other 
question in four or five words? 

Mr. WALSH. Yes. 

Mr. MOSES. When do we do this? 

Mr. WALSH. We do this when the terms of the present 
officers expire, n 

Mr. MOSES. In 1930? 

Mr. WALSH. Whenever their term expires. 

Mr. MOSES. Then what is the hurry about going into the 
court? ([Laughter.] 

Mr. WALSH. I really did not think the Senator would ask 
that kind of a question. But I want to inquire whether that 
kind of an argument goes with anybody. The President of the 
United States some time ago was constituted a judge in a con- 
troversy between Chile and Peru. He was to act as judge be- 
tween them. He rendered his judgment in the matter. Is the 
United States under any kind of either legal or moral obligation 
to send an army or navy down to Chile or Peru to enforce the 
judgment of President Coolidge? 
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Mr. MOSES. We sent Pershing. 

Mr. WALSH. Oh, yes; we sent Pershing. Mr. President, I 
shall object after this to being interrupted by the Senator from 
New Hampshire. We sent General Pershing down there at the 
request of both parties to the dispute to act in their behalf to 
see that they had a just plebiscite. We bind ourselves in no 
wise whatever, either morally or legally, to enforce the judg- 
ment. Why, Mr. President, the Chief Justice of the United 
States was a short time ago appointed an arbitrator in a con- 
troversy between Costa Rica and Panama. He rendered his 
judgment in the matter. Was the United States obligated to 
send an army or a navy down there to coerce Panama into 
acquiescence? 

There are just a few words that I want to say with respect 
to some observations made. The Senator from Idaho [Mr. 
Boran] is apprehensive about the unfortunate position in 
which the small states will find themselyes in controversies 
before the court. Why should he be? All of the small states 
are enamored of this court. They feel that it is the only pro- 
tection they have against the aggressions of the great powers. 
So much so are they that 20 or more of them have signed the 
optional compulsory jurisdiction proposition, by which they 
agree to submit every controversy they have, justiciable in 
nature, to the arbitration of this court. 

Austria has signed the optional clause. Brazil, Bulgaria, 
China, Porto Rico, Denmark, Esthonia, Finland, France, Haiti, 
Latvia, Liberia, Lithuania, Luxembourg, the Netherlands, Nor- 
way, Panama, Portugal Salvador, San Domingo, Sweden, Switz- 
erland, and Uruguay have all signed. They seem to be taking 
care of their own interests fairly well, and yet we are dis- 
turbed lest they foolishly put themselves under the jurisdic- 
tion of this court controlled by their antagonists, the great 
powers. Read the debates. Read the debates in all of those 
assemblages, the meetings of the assembly of the League of 

Nations, the meetings of the jurists who drafted the statute, 
the meetings of the committee that considered it. Every time 
the representatives of the small states were demanding this 
protection against the aggressions of the great powers. 

It was suggested in this connection that no request for an 
advisory opinion has ever been submitted to the court that 
might result disastrously to one of the great nations. Unfor- 
tunately the record is against us. It will be recalled that the 
Tunis-Moroceco decree was submitted to the Council of the 
League of Nations, to which dispute France and Great Britain, 
two of the great powers, were parties and distinctly interested. 
France lost. Take the advisory opinion concerning the rights 
of Germans within the territory of Poland, if Germany is to 
be classed as one of the great powers. It was possible that a 
judgment would be rendered against Germany in that case; 
but it was not. But what is the difference whether it is an 
advisory opinion or a request for an opinion? Take the Wim- 
bledon case. There was a case with Poland on one side or 
Germany upon one side and France and Great Britain on 
the other. 

Mr, BORAH. That came under the Versailles treaty proper. 

Mr, WALSH. It came under a provision in the Versailles 
treaty, but what is the difference? The question is, Did the 
court have jurisdiction of a controversy between a great power 
and a small power, and did it render a decent and honorable 
judgment in the case? But take the other cases about which 
I speak. 

Take the Mosul case. There is exactly the case that is put 
to us. There was a controversy, the decision of which might 
have resulted against a great power, against Great Britain. 
Take the Mavromattis case, a controversy between Greece on 
the one hand and Great Britain upon the other, the judgment 
going against Great Britain and in favor of puny Greece. 

Mr. President, these are rather aside from the question as to 
whether we shall to-day, in affixing our signature to this pro- 
tocol, make it a condition that no nation shall ever, under any 
circumstances, even though it prevails in the court, resort to 
force in order to secure satisfaction of a claim which it actually 
has submitted to the court and upon which judgment has been 
rendered if the other resists it. 

Talk about the force of public opinion! Public opinion will 
be just exactly as strong, just exactly as operative, whether 
there is force back of the court or not. 

But, Mr. President, I submit that this is neither the time nor 
the place to amend the covenant of the League of Nations. 

Mr, BORAH. Mr. President, the Senator from Montana 
closes with the remark that this is neither the time nor the 
place to amend the covenant of the League of Nations. I call 
the attention of the Senate to the fact that, with one single 
exception, the Assembly of the League of Nations has never 
met without proposing some amendment to the covenant of the 
League of Nations. There are now important amendments 
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pending to the covenant of the League of Nations, and the 
League of Nations covenant has been amended since it was 
originally promulgated to include judicial decisions in articles 
12, 18, 15, and 16. It is constantly being amended. We are 
simply asking that the nations which are members of the World 
Court and adherents to the statute and also members of the 
league shall continue to do what they have been doing from 
the beginning—to amend, if the Senator chooses to call it such, 
the covenant of the League of Nations. It is in the interest, 
we claim, of peace, and it is not sufficient to say that it is a 
proposal for an amendment, because the nations which adhere 
to the statute have the power to make the amendment. 

Mr. President, I wish to say a word further in regard to 
the interest of small nations in this court. The Senator says 
they are greatly enamored of the court, and that I should read 
the debates. I have read the debates; I know precisely what 
the small nations want; I know precisely what the small 
nations are now asking for. Just as the Senator has stated, 
they are asking for compulsory jurisdiction for the reason 
that they know that until it is within their power to bring 
the great nations into the World Court that court will never 
be any protection to them. 

Mr. WALSH. The Senator from Idaho is quite right. 

Mr. BORAH. Yes. 

Mr, WALSH. But they know they can not get it; they have 
tried to get it and have failed; so they do the best they can 
and take this. 

Mr. BORAH. No, Mr. President; they are still striving 
for it. 

Let me call the Senator's attention to a really very practical 
example just now. Lock at China, Mr. President. Every na- 
tion which is engaged in transgressing upon the rights of China, 
every nation which is engaged in exploiting the natural re- 
sources of China, every nation which is engaged in exploiting 
human life in China, is a member of the League of Nations and 
a member of this court. China is perfectly powerless to get the 
decision of this court upon any question with reference to her 
rights. I have in my room a long statement, which is signed 
by an organization in China which is known as the Students 
Organization, in which they state: 


The pity of the situation is that our nation is a member of the league 
which has agreed to respect our rights and to respect our territory; 
we are also a member of the court, which is there to deal out justice, 
and one of our eminent judges or lawyers sits upon the court; yet we 
are powerless to get a hearlng before the council or to get a hearing 
before the court. Why? Because every nation that is engaged in ex- 
ploiting us is in control both in the council and with reference to the 
power of the court to act. 


China would like very well to have compulsory jurisdiction ; 
the small nations would all like to have compulsory jurisdic- 
tion; but when compulsory jurisdiction was provided for by 
Mr. Root and his committee, Mr. Balfour emasculated the pro- 
vision at once, stating that the time had not come when England 
would be haled into court by the small nations. 

Mr. WALSH. Mr. President 

The VICE PRESIDENT. Does the Senator from Idaho yield 
to the Senator from Montana? 

Mr. BORAH. I yield. 

Mr. WALSH. Would the Senator like to propose a reserva- 
tion that the United States accept compulsory jurisdiction? . 

Mr. BORAH. I will answer that. Mr. President, if we 
could secure a code of international law to which the United 
States should have agreed I would unhesitatingly vote that we 
become a member of a court which had compulsory jurisdiction 
over controversies arising under such international law. It is 
the only court that is worthy of the name. 

Mr. WALSH. How long does the Senator think it would 
take to get a complete codification of international law? 

Mr. BORAH. I do not know how long it would take, but the 
Senator and his class of advocates of peace haye been trying 
for 2,000 years to get peace by this scheme of employing force, 
and where are we to-day? I think we could get a code of inter- 
national law inside of 2,000 years. They have been trying the 
other plan during all these centuries, and to-day we are steeped 
in the result of war more than at any time in the history of 
civilization. 

How long does the Senator think it will take to get peace 
through the activities of a court which can not get jurisdiction 
except by the consent of the wrongdoing nation? How long 
does he think it will finally take to insure peace through a 
court which can not render an advisory opinion except by the 
consent of the great powers which may be the aggressors in any 
particular case? If we are going to measure time, I have not 
any doubt that it will take much longer to accomplish peace in 
the manner in which we are trying than to secure a code of 
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international law. But the Senator says the time is not yet 
come, but the time may come. Will it ever come without lead- 
ership? Unless some great power is willing to lead and com- 
mit itself to the doctrine, will it ever come? How can it be 
put into execution except through the leadership of some great 
power? Have we not hesitated long enough? 

Here are 110,000,000 people devoted to peace, who have prac- 
ticed peace for 150 years. If we are unwilling to lead, if we 
are unwilling to say that we wll outlaw war in the execution 
of the judgments of a court, when does the Senator think that 
the time will ever come? Does he expect France to lead, 
does he expect Great Britain to lead, if the United States re- 
fuses to lead? These things can only be accomplished, Mr. 
President, through the leadership of some great power which 
will gather up and organize and crystallize and direct public 


opinion. 

Mr. WALSH. Mr. President, will the Senator suffer an in- 
terruption? 

Mr. BORAH. I suffer it. 

Mr. WALSH. I am confidently expecting this court to con- 


tribute very materially to the development of public opinion, 
so that in time nations will become accustomed to and will 
submit their controversies to the arbitrament of this court and 
of other courts. 

Mr. BORAH. Mr. President, if all the nations behind this 
court continue to insist that they will resort to war whenever 
a judgment of the court is rendered and it is desired to 
execute it, if they continue to resort to war, how long does the 
Senator think it will take the court to bring about peace? 

Mr. WALSH. But that is not the case. They do not resort 
to war every time an opinion is rendered. Public opinion has 
rendered that unnecessary; it has rendered it unnecessary so 
far, and I have no doubt it will continue to render it un- 
necessary. 

Mr. BORAH. I said whenever it was necessary to execute it. 

Mr. WALSH. The Senator said whenever an opinion was 
rendered. : 

Mr. BORAH. Well, Mr. President 

Mr. WALSH. Of course, I appreciate the Senator misspoke 
himself; but that is what he said. 5 

Mr. BORAH. The Senator understands me then; we have 
no misunderstanding. What I said, Mr. President, or intended 
to say, was that if nations have force in the background to be 
called upon whenever a judgment is rendered which otherwise 
they think can not be executed, how long will it take to estab- 
lish peace through the instrumentality of this court? 

If these nations, after the great World War in which 
hundreds of billions of treasure were sacrificed and millions 
of lives were lost, are not willing now, Mr. President, at this 
time, after this stupendous lesson, to agree to abolish war, 
so far as the judgments of the court are concerned, when does 
the Senator think that we will make progress in that direc- 
tion? 

We have had the most awful lesson ever given to a people 
or to peoples. We have had the lesson given to us in a way 
that all nations must realize what it means; and yet, at this 
time when we are building for all time in the future these 
nations are unwilling to forego the resort to war or the use 
of military power for the enforcement of a judgment. That is 
the lesson, it seems, of the Great War and that is all we are 
getting out of the great conflict so far as building for peace 
is concerned. 

Mr. SHORTRIDGE. Mr. President, may I ask the Senator 
a question? 

The VICE PRESIDENT. Does the Senator from Idaho 
yield to the Senator from California? 

Mr. BORAH. I do. 

Mr. SHORTRIDGE. Does the Senator from Idaho think 
that all wars are unrighteous and wicked? 

Mr. BORAH. On one side they are. [Laughter.] 

Mr. SHORTRIDGE. If that be the answer, does the Senator 
think that all wars in the past have been unrighteous? 
there not such a thing as a righteous war by the aggressor? 

Mr. BORAH. Will the- Senator name one? 

Mr. SHORTRIDGE, The Reyolutionary War. 

Mr. BORAH. Well, yes; that was righteous on our side, but 
does the Senator think it was on the side of Great Britain? 

Mr. SHORTRIDGE. I think it was righteous on our side. 

Mr. BORAH. Exactly; but does the Senator think it was 
righteous on the side of Great Britain? 

Mr. SHORTRIDGE. It was not. 

Mr. BORAH. No. [Laughter.] 

Mr. REED of Missouri. Mr. President, I wish to take about 


five minutes in discussing this particular question, and I want 
to say by way of parenthesis that my ears have been shocked 
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more this afternoon than in my entire life. I have heard the 
lips that have been singing nothing but peace on earth and 
good will to men; that have told us the League of Nations 
would produce peace, and that if it did not the court certainly 
would; that there would be no more war; that the lion and 
the lamb would lie down together—and each of those gentle- 
men came out leading his particular lamb [laughter]—I 
have heard gentlemen who have been proclaiming on the plat- 
form and in this Chamber the doctrine that all the United 
States needed to do to stop war and devastation was to take 
the moral leadership of the world and that peace would result 
talk of nothing but war, become the advocates of war, and 
assert its necessity and its justice upon this fioor for the last 
two hours. So I think it is about time to pull the mask of 
hypocrisy from the face of pretenders and to get down to the 
real merits of this question. 

It has been admitted here this afternoon that the League of 
Nations is a military compact. It has been admitted that the 
League of Nations is a contract between the various nations of 
the earth belonging to it by which they do agree to apply force 
and to make war, and that that contract is of such binding 
force and of such specific nature in favor of war that if we ask 
the members of the league to sign a contract that they will not 
make war to enforce the decisions of the court we thereby run 
counter to the contract already signed. 

So I want it understood now that all of these advocates of 
peace are now standing here the advocates of war, and of its 
necessity, and of its righteousness; and I want another thing 
understood, and that is that the compact of the League of 
Nations was a compact so much for war that the respective 
parties to that compact can not sign an agreement not to 
make war without violating the agreement which they made 
when they signed the League of Nations covenant. 

When we understand that we begin to understand that the 
pretense that this court will end war, the pretense that this 
court will usher in the millennium, the pretense that this court 
will bring peace and eternal good will, is all froth and fustian, 
and that it is a bunco game that is being played on the Ameri- 
ean Republic. 

We now have arrived at the statement, I repeat, that the 
League of Nations is a military compact for the purpose of 
making war, and so much a compact of that kind that we 
can not ask the members to sign an agreement not to go to 
war without amending this bloody document that has been 
proclaimed the charter of peace and good will. It is an admis- 
sion of what I have contended from the first—that the League 
of Nations is nothing and never was anything but a combina- 
tion of 55 nations at the present time, or perhaps 57, that they 
will make war, a great trust of power which somebody will 
control or some combination of the representatives of great 
nations will control, and that that power exists to-day with its 
armies and its navies, 

I mean exactly what I say; for when 55 nations agree that 
they will do acts of war against any nation violating their 
will; that they will cut off the trade of that nation upon the 
seas; and that they will prevent the communication of the 
nationals of the offending state with any other nation or with 
the nationals of any other power, they have agreed to acts of 
war; and when they agree, as they do agree in article 16, 
that they will mutually support one another in the financial 
and economic measures that are taken under that article, 
when they agree that they will support one another in resist- 
ing any special measures aimed at any states which are mem- 
bers of the league, when they agree that they will afford pas- 
sage through their territory to the forces of any of the mem- 
bers of the league—when they agree to cooperate in this way, 
they have agreed to make common war upon any offending 
state, and they decide who is the offending state. 

So, Mr. President, we now understand the question. War is 
not to be abolished. At some remote period in the future our 
friends hope it may cease. Well, ever since the Sermon on the 
Mount men have been standing waiting for the dawn of the 
millennium; and they have known that it had to come from the 


bloody men who head bloody nations. 

Mr. WALSH. Mr. President. 

The VICE PRESIDENT. Does the Senator from Missouri 
yield to the Senator from Montana? 

Mr. REED of Missouri. I yield. 

Mr. WALSH. I desire to know if the Senator would agree 
to a resolution by the Senate providing for calling a world con- 
ference to abolish war through a treaty which shall obligate 
the United States not to engage in it? 

Mr. REED of Missouri. Oh, Mr. President, that is entirely 
aside from what I am talking about. I am talking about the 
theories you men have exploited—you among the rest. 
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So we can understand that in the last analysis, according to 
this theory, force will be applied. But, Mr. President, there is 
another theory that has been advanced by the advocates of 
world peace, which we all desire, that does have some merit, 
and that is that if nations agree not to do a thing the very 
agreement itself has a restraining influence. 

The part in the covenant of the League of Nations, the part 
in all these arguments that is worthy of consideration, is the 
declaration of the nations that they will try to settle their 
disputes by peaceful means. I do not belleve, as does the Sen- 
ator from Pennsylvania, that there is no power or force in a 
treaty agreement. If 55 nations sign an agreement that they 
will never make war to enforce one of the decrees of this court, 
and leave its ultimate settlement to the great force of honor 
and the great force of the world’s opinion, I do not belleve that 
they will all invariably violate their pledges, and violate not 
only the force of public opinion in a general way but the force 
of their own plighted faith. If all the nations of the world 
agree that they will not make war without first submitting 
their controversies, while that will not be universally upheld 
and universally observed, I believe that the fact of signing a 
contract of that kind will have a deterrent influence upon 
nations contemplating war. If all the nations of the world 
were to sign an agreement that if any question were submitted 
to the decision of a tribunal they would not undertake by fire 
and sword to inyade the lands of another nation that had been 
party to that controversy, I believe that the mere fact of such 
a general agreement would have a restraining influence and a 
beneficent influence. 

Ido not believe in this court because I do not believe it to be 
a fair court. I do not believe in this court because I believe it 
to be a packed court. I do not believe in this court because I 
believe it to be a court controlled by foreign powers, and I am 
unwilling that my Nation shall submit its controversies to a 
court thus constituted. But you propose to take us into that 
court; and now I say, if you take us in, let the nations sign 
an agreement that they will not make war to carry on its 
decrees, and trust to public opinion and trust to the honor of 
states, which in the end will not always be violated. 

You can not stand here any longer saying that you have a 
sovereign remedy for war and that the decisions of this court 
will end war, and at the same time refuse to have an agree- 
ment that war shall not be made by the states signing this 
agreement. 

Mr. President, it has been said, “ Suppose a state has a per- 
fectly just case, and suppose the court decides the case in its 
favor, and suppose the state then proceeds to go to war.” 

Mr. President, suppose a state has a case, and it is an unjust 
case, and it submits its case to the court, and the court decides 
in its favor, and it then proposes to go to war. You can not 
escape this if you are candid: Once this court has rendered 
its decision asked by the Council of the League of Nations, that 
decision will become the basis of the council's action; and the 
council's action will be to say to that country, if it under- 
takes to defend itself, “Against you as an offending state we 
assemble the armies and navies of the earth under the power 
that we have to call upon them,” and it has offended because 
it has not obeyed a decree of the court. 

Mr. President, this court is the vermiform appendix of the 
League of Nations. The vitality it has comes from the League 
of Nations. The little blood that circulates through it comes 
from the body of the League of Nations. If we can get the 
nations to agree not to enforce its decrees by fire and sword, 
and if that has the effect of amending the League of Nations 
covenant, it amends the League of Nations covenant by taking 
the fire and sword and war and blood out of that covenant, 
which is the part of the covenant which all of us ought to 
condemn. 

Mr. LENROOT. Mr. President, I shall take only a minute 
of the Senate’s time. I desire to show the Senate how in- 
accurate the Senator from Missouri has just been with rela- 
tion to article 16 of the covenant of the League of Nations. 

The Senator said that under that article, whenever the will 
of the league was violated, the members agreed to make war. 
What is the fact? 

Mr, REED of Missouri. Read it. 

Mr. LENROOT. I will: 


Should any member of the league resort to war in disregard of its 
covenants— 


These things apply, and they apply only when some member 
of the league has made war. 
Mr. REED of Missouri. 

it has made war. 
Mr. LENROOT, Aud the Senator did not say that. 


Exactly; and they decide whether 
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Mr. REED of Missouri. Why, certainly. The Senator does 
not deny, does he, that in this whole league proposition, if a 
nation refuses to obey the league and come in and submit to 
its decision, it can apply whatever force is necessary, even 
against a nonmember state? 

Mr. LENROOT. I certainly do, 

Mr. REED of Missouri. Here is the language of article 17: 


If a state so invited shall refuse to accept the obligations of mem- 
bership in the league for the purposes of such dlspute 


a that is any dispute, which may disturb the peace of the 
world 

Mr. LENROOT. What can the league do? 

Mr. REED of Missouri— 


and shall resort to war against a member of the league— 


Then they can act. 
Mr. LENROOT. Yes. 
Mr. REED of Missouri. Now, wait a minute: 


If both parties to the dispute when so invited refuse to accept the 
obligations of membership in the league for the purposes of such dis- 
pute, the council may take such measures and make such recommenda- 
tions as will prevent hostilities— 


And that means they will call out their big army and their 
big navy, and say, “If you fight we will lick you; and if you 
have fought we will lick you some more.” 

Mr. LENROOT, And the council has neither an army nor 
a navy. It has nothing to call out. But I wanted to call 
attention to the fact that while the Senator from Missouri 
in this reservation is so eager to prevent war he condemns 
article 16 of the covenant of the league, which can only come 
sate force when war has been started by some member of the 
eague. 

Mr. President, I have only one other word to say. The 
Senator from Idaho and the Senator from Missouri have both 
stated time and time again that the covenant of the League of 
Nations is a military alliance, and I asked the Senator from 
Idaho whether, with that construction of the covenant, he 
thought the members adhering to this court could accept this 
reservation without violating the covenant. 

Mr. BORAH. They can amend it. 

Mr. LENROOT. Or amending it. 

Mr. BORAH. They can amend it in behalf of peace. 

Mr. LENROOT, They can not accept this reservation unless 
the covenant of the league is amended or they violate the agree- 
ment they have made. The Senator from Idaho knows, the 
Senator from Missouri knows, and the Senator from New 
Hampshire knows that if this reservation be adopted it means 
we will not go into the court. Of course they know that. It is 
entirely consistent with their purpose. 

Mr. MOSES. I do not know that at all. 

Mr. LENROOT. The Senator is too intelligent to know 
otherwise. 

Mr. JOHNSON. 
consin? 

Mr. LENROOT. That is my view. 

Mr. JOHNSON. Then I am strongly for it. 

Mr. LENROOT. I thought so. It is entirely consistent. 
But if any Senator who intends to vote for the resolution of 
adherence votes for this reservation, it means that he is in- 
directly voting against the thing that he wonld have the public 
believe he is for. That is the point I want to make. 

Mr. MOSES. Mr. President, I must clear my reputation in 
this regard. I do not intend to vote for this court as at present 
constituted, and I intend to cast no vote which will give any- 
1 the slightest misapprehension upon my position regard- 
ng it. 

Mr. LENROOT. Of course not. 
Senator. I said any Senator—— 

Mr, MOSES. My sincerity in offering this reservation has 
been too often called in question here to-day. 

Mr. LENROOT. The Senator is entirely in accord with his 
principles and his views in offering any reservation that may 
keep us out of the court. I have no complaint to make of it. 
Of course the Senator has that right. It is perfectly proper 
for him to offer a reservation which he believes will not be 
accepted by the other nations. 

Mr. MOSES. I have no belief at all as to whether it will be 
accepted or not. It has not been presented yet. That is one 
thing that I complain of, that nothing has been presented to the 
other signatory nations. 

Mr. LENROOT. Mr. President, I merely want to close by 
saying that I can not see how any Senator who intends finally 
to vote for the resolution of adherence can vote for this reser- 


Is that the view of the Senator from Wis- 


I was not referring to the 
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vation, because if the reservation be adopted it means that the 
United States will not become a member of this court. 

Mr. MOSES. Mr. President, I have no illusions about this 
yote whenever it may be taken. The tumbrel is already at the 
door. I heard the rumble of its wheels even while the Senator 
from Montana was devoting one-third of his time to extolling 
peace, one-third of his time to extolling war, and one-third of 
his time in rebuttal of both peace and war. I know perfectly 
well what is going to happen when the vote is taken, but I am 
entirely willing it should be taken at any time. I do want 
the vote taken so that the country may know how many Sen- 
ators there are who raise their voices in behalf of peace and 
east their votes in behalf of war. 

Mr. REED of Missouri. Mr. President, I want to call the at- 
tention of the Senator from Wisconsin to three or four other 
clauses in the league covenant bearing on the point we were dis- 
cussing a moment ago. I read: 

The assembly may deal at its meetings with any matter within the 
sphere of action of the league or affecting the peace of the world. 


The council may deal at its meetings with any matter within the 
sphere of action of the league or affecting the peace of the world. 


ARTICLE 17 


In the event of a dispute between a member of the league and a 
state which is not a member of the league, or between states not mem- 
bers of the league, the state or states not members of the league shall 
be invited to accept the obligations of membership in the league for the 
purposes of such dispute, upon such conditions as the council may deem 
just. It such invitation is accepted, the provisions of articles 12 to 16, 
inclusive, shall be applied with such modifications as may be deemed 
necessary by the council. 

Upon such invitation being given the council shall immediately insti- 
tute an inquiry into the circumstances of the dispute and recommend 
such action as may seem best and most effectual in the circumstances, 

If a state so invited shall refuse to accept the obligations of mem- 
bership in the league for the purposes of such dispute, and sball resort 
to war against a member of the league, the provisions of article 16 
shall be applicable as against the state taking such action. 

If both parties to the dispute when so invited refuse to accept the 
obligations of membership in the league for the purposes of such dis- 
pute, the council may take such measures and make such recommenda- 
tions as will prevent hostilities. 


That requires force, and the Senator has just admitted: it 

requires force. 

Mr. COUZENS. Mr. President, in view of the statement of 
the Senator from Wisconsin that anyone who votes for this 
reservation is voting against this country’s adherence to the 
World Court, I desire to say that I propose to vote for the 
reservation, yet I am heartily in favor of this country adhering 
to the World Court. 

J confess that the adoption of this reservation may delay our 
getting into the World Court, but I submit that that is not 
serious, if we can obtain the results suggested by the Senator 
from Idaho by leading the nations to agree not to enforce the 
decrees of the court by war. I want to be straight on my vote, 
and I propose to vote for this reservation, and I will also vote 
for the adherence of this country to the World Court. 

The VICE PRESIDENT. The question is upon agreeing to 
the reservation offered by the Senator from New Hampshire 
[Mr. Moses]. 

Mr. MOSES. I ask for the yeas and nays. 

The yeas and nays were ordered; and the Chief Clerk 
proceeded to call the roll. 

Mr. FERNALD (when his name was called). I have a 
general pair with the senior Senator from New Mexico [Mr. 
Jones]. In his absence I withhold my vote. 

The roll call was concluded. 

Mr. DALE. I desire to announce that my colleague [Mr. 
GREENE] is unavoidably detained. If he were present, he would 
vote “nay.” 

Mr. CAMERON. I have a pair with the junior Senator from 
Washington [Mr. Dim]. I transfer that pair to the junior 
Senator from Delaware [Mr. pu Pont] and vote “nay.” 

The result was announced—yeas 22, nays 69, as follows: 


YEAS—22 
Blease Harreld Nye Watson 
Borah Johnson Pine Weller 
Brookhart La Follette Reed, Mo. Wheeler 
Copeland McKinley Robinson, Ind, Williams 
Couzens Moses Schall 
Frazier Norris Shipstead 

NAYS—69 
Ashurst Broussard Capper Dale 
Bayard Bruce Caraway Deneen 
Hingham Butler Cummins Edge 
Bratton Cameron Curtis Edwards 
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Ernst Howell Norbeck Smoot 
Fe Jones, Wash. Oddie Stanfield 
Fess Kendrick Overman Stephens 
Fletcher Keyes epper Swanson 
George King Phipps Trammell 
Gerry Lenroot Pittman son 
Gillett McKellar Ransdell Underwood 
Glass MeLean Reed, Pa. Wadsworth 
Goll Me Master Robinson, Ark, Valsh 
Gooding MecNar Sackett Warren 
Hale Mayfleid Sheppard illis 
Harris Means Shortridge 
Harrison Metcalf Simmons 
Heflin Neely Smith 

NOT VOTING—5 
Din Fernald Greene Jones, N. Mex. 
du Pont 


So the reservation proposed by Mr. Moses was rejected. 

Mr. REED of Missouri.. Mr. President, I offer the reserya- 
tion, which I send to the desk. 

The VICE PRESIDENT. The clerk will read. 

The Chur Crunk. Add at the end of the resolution, on 
page 4, after line 7, the following: 


The adherence of the United States to the statute of the World 
Court is conditioned upon the understanding that in the election of 
the judges in each electoral body, each signatory state shall have one 
vote, but not more than one vote shall be cast in either the assembly 
or the council by the British Empire 4nd the states included therein. 


Mr. REED of Missouri. On that I ask for the yeas and nays. 

Mr. FERNALD. Mr. President, I shall detain the Senate 
but a few moments. I wish to address myself for a brief time 
to the particular reservation now before the Senate. 

At the beginning of the debate early in December, it was 
stated by several Senators that it would require a considerable 
time on their part to debate the question. This, without doubt, 
is the most important question, with the exception of the con- 
test on the League of Nations, that has been considered in 
this body since I have been a Member. We debated the League 
of Nations questions for a considerable number of months. 
The Senator from Montana [Mr. WatsH]—and I am going to 
refer fo him in a very pleasant way—made the statement al- 
most immediately when the World Court question came before 
the Senate that he would divide his speech into three parts. 
I have been very glad to listen to him. His speeches have been 
Iluminating and instructive. Senators on both sides of the 
question have occupied a large part of the time and have 
spoken strictly to the question. The suggestion that has been 
made sometimes outside the Chamber, but rarely inside, is not 
true that we have been filibustering on this matter. No one 
who has spoken on either side of the question, to my mind, has 
been filibustering, but all have addressed themselves to the 
particular issue and have done it in a very conservative way. 
Only now and then there has seemed to be a little heated de- 
bate over the question, and I have sometimes felt that in trying 
to promote peace we might have war even in this Chamber. 
However, as men calm themselves and consider the matter in a 
conservative way, those troubles soon disappear and we come 
back to a fair discussion of the issue. 

There has been great speed required in the last few days. 
It has seemed very necessary that cloture should be applied. 
For what reason I do not know, except that possibly there has 
been an increasing feeling all over the country that the matter 
demanded attention for a sufficient time in order that it might 
be reasonably debated. In my section of the country, New 
England, there has been a very great change in the sentiment 
of the people. The proponents of the measure, I assume, are 
yery glad to bring it to an issue before anything further is 
debated along these lines and a further change in sentiment 
oceurs. 

To show that there is a difference of opinion I want to read 
a telegram that has just been received from one of the States 
in the Middle West, Illinois, to show my Republican friends 
that not all Republicans are in favor of the passage of this 
resolution. This is from the Cook County convention of Re- 
publicans, held yesterday in Chicago, where 3,000 Republicans 
were present, It reads: 

Text of court plank adopted by Republican county convention yes- 
terday follows: 

“We believe that the interests of our country can best be promoted 
by adhering strictly to the wise policy laid down by George Wash- 
ington of maintaining friendly relations with all nations but entering 
into entangling alliances with none, and that it should be maintained 
as a permanent policy of the United States. We believe that the 
participation of our Government as a member of a Permanent Court 
of International Justice, commonly called the World Court, would be 
fraught with great danger to our national peace and prosperity, be- 
cause, in our judgment, such a court would ultimately result In making 
this country part of the League of Nations. We protest against any 
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situation which would require the American boy and the American 
wealth to be drafted for the purpose of settling quarrels between 
foreign governments, in which quarrels we have no interest. We 
believe all international disputes in which our country may be a party 
may be satisfactorily adjudicated through the agency of The Hague 
court without endangering our autonomy, thus leaving us free to offer 
our services to bring about a settlement of disputes between foreign 
nations in which we may have humanitarian interests.” 


Now, Senators, that comes from a Republican convention of 
3,000 members and was unanimously adopted yesterday, not 
by the enemies of our President but by the friends of Presi- 
dent Coolidge, as I am. 

I have listened with great delight to many of the speeches 
made on both sides of the question. I belleve that every man's 
opinion as he expresses it here is entitled to fair considera- 
tion; that charging a filibuster or charging that a Senator is 
trying to take up time needlessly is hardly fair. Let me say 
to my friends that if we had made the attempt to apply 
cloture two weeks ago I do not know that we would ever have 
gotten through with this question. First of all, I disliked the 
cloture idea. I did not vote for it. I am not going to vote 
for cloture on any proposition from now on. The questions 
that are to be debated in this body require deliberation. They 
require all the time and attention that we can give them. In 
my judgment we make no progress in trying to force through 
any issue here. I am in doubt if the friends of this proposi- 
tion feel that they have made any great progress or that the 
country is satisfied with its determination. 

Further than that, my friends from certain sections of the 
country have invited cloture on some legislation that may be 
brought into this Chamber that may prove of great disad- 
vantage to them—not that I am making any threat. 

Mr. HEFLIN. Mr. President 

The VICE PRESIDENT. Does the Senator from Maine 
yield to the Senator from Alabama? 

Mr, FERNALD. I yield to my genial friend; of course. 

Mr. HEFLIN, The rule adopted here two days ago was 
not cloture. It differs from the suggestion made by the Vice 
President. He wants to provide that a majority of the Sen- 
ators could stop debate. 

Mr. FERNALD. The Senator need not take my time to 
explain that. I know that very well. 

Mr. HEFLIN. He wants any Senator to be able to move it 
at any time. The rule we applied, as the Senator knows, re- 
quired 16 Senators to sign the request and two-thirds of the 
Senators to limit debate. 

Mr. FERNALD. I am quite familiar with that. I am 
obliged to the Senator, however. 

Mr. HEFLIN. It does not stop debate. We have to enforce 
the rule. 

Mr. FERNALD. I understand very well that the Vice Presi- 
dent would have it a little more stringent than we-have it now, 
but he and I disagree; that is all. 

I want to speak now about the immediate issue before us. 
I want to read what my friend the Senator from Montana [Mr. 
WaAtsuH] said on that point yesterday. He is always frank and 
honest and fair, and so I am going to read from his speech of 
yesterday. It cleared the situation for me a great deal. An- 
swering a question of the Senator from Indiana [Mr. ROBIN- 
SON] regarding this particular question—I shall not go back 
and quote all the Senator said, although it is worth reading 
he said: 


Canada claims the same privilege and has been accorded it. So has 
every other unit of the British Empire. They have been accorded rep- 
resentation in the Assembly of the League of Nations and go there 
every year by their representatives. They have, accordingly, been rec- 
ognized by the entire family of nations except those who are not mem- 
bers of the League of Nations—the United States, Russia, Turkey, and 
a few others, They have been given the status of independent en- 
tities; and you never can assemble after this a world conference to do 
anything unless you give them representation in that world conference, 

So let no man say, “I am for a World Court, but I am for a World 
Court in which the Irish Free State shall haye no vote, in which 
Canada shall have no vote, in which Australia shall have no vote.“ 
You must take the situation as you bave it. You can not correct it 
now. It may have been wrong in the first place; but if you ever want 
an international conference to deal with any question you will have to 
admit these units. So there is no man who can stand upon this floor 
and say, I am for a World Court; but I am for a World Court in the 
election of the judges of which these units shall have no vote.“ 

Mr. CARAWAY. Mr. President, may I ask the Senator a 
question? 

Mr. FERNALD. Certainly. 

Mr. CARAWAY Is the Senator opposed to Canada having 
a vote 
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Mr. FERNALD. No; but I want the State of Maine and the 
State of Arkansas to have the same vote that Canada has. 

Mr. CARAWAY. May I ask the Senator another question? 
Has the State of Maine or the State of Arkansas any voice in 
international affairs as States? 

Mr. FERNALD. They have not now, and I hope they will 
not ever have. 


Mr. CARAWAY. Did they ever haye? 


Mr. FERNALD. Oh, no. 

Mr. CARAWAY. Could they have without a change of the 
Constitution? 

Mr. FERNALD. I think we ought to have the same repre- 
sentation 

Mr. CARAWAY. Just a minute. Could they have without 


changing the Constitution? 

Mr. FERNALD. That is a matter of law. The Senator un- 
derstands that. I am not discussing the technicalities of law. 
But I say that the United States of America, with 110,000,000 
of the best people on the face of God's earth, ought to have, if 
we are going to discuss these measures in a court of justice, 
the same representation numerically, based on numerical 
strength, that any possession of Great Britain has. Of course, 
we can not change this now. Lloyd-George, for years and 
years, has been arranging for our coming into the World Court. 
They have 7 yotes to our 1. 

My genial friend from New York, think of your great State 
of New York, with 10,400,000 people, the great Empire State— 
and I speak of it in the right way, because it is an empire 
State, because it is the center of the finances of the world; it 
has a great harbor, a great port, which is one of the questions 
proposed to be taken up by the World Court—ports, waterways, 
and naturalization. So, of course, the port of New York might 
become a matter for consideration by the World Court. But 
think of the State of New York, with more than 10,000,000 
people, representing one forty-eighth as much power or right 
numerically as the little country of Liberia! Think of a repre- 
sentative of the United States, with 48 States, going to this 
great temple of justice with one forty-eighth the power or 
right that Siam has! 

Think of Pennsylyania, the State of my genial friend [Mr. 
Peprer], with 8,800,000 people, the finest people on God's earth, 
with its institutions of learning, with its great manufacturing 
establishments, with all that it possesses, having but one forty- 
eighth the numerical strength in this court that the little country 
of Liberia has! Think of the representative of the United 
States walking up to this great assembly of justice side by side 
with a little colored gentleman and depositing his vote! Think 
of the States of Illinois, Ohio, and Texas, with 13,000,000 peo- 
ple, as fine as there are in the whole Nation, having a repre- 
sentation in this court of one forty-eighth as many as a little 
country of 1,000,000 people! 

Mr. BRUCE. Mr. President 

The VICE PRESIDENT. Does the Senator from Maine yield 
to the Senator from Maryland? 

Mr. FERNALD. I yield. 

Mr. BRUCE. I will ask the Senator from Maine whether 
there is anything more anomalous in that than in the fact that 
the little State of Rhode Island and the little State of Delaware 
have as many Senators in this body as have the great States of 
New York and Pennsylvania? 

Mr. FERNALD. My dear Senator, that is very proper, for 
that was forecast when the Constitution of the United States 
was framed. That was one of the best things that was adopted 
in our Constitution, so that the little States should have the 
same representation as have the big States. 

Mr. BRUCE. If that is such a good thing, should we not 
follow that example, and the sooner the better? 

Mr. FERNALD. It is quite a different thing when we go in 
with 110,000,000 people as against 1,600,000,000 foreigners. 

Mr. REED of Missouri. Mr. President, will the Senator from 
Maine permit me in his time to say a few words? 

Mr. FERNALD. Yes. 

Mr. REED of Missouri. While it is true that the small 
States in the Union have the same representation in the Senate 
as have the large States, they do not have the same representa- 
tion in the House of Representatives, and no bill can be passed 
by Congress without the consent of the House of Repre- 
sentatives. 

Let me observe further that it is a strange sort of conception 
that there is any comparison between Rhode Island voting on 
an equality with New York and Haiti voting on an equality 
with the United States. 

Mr. FERNALD. There is no comparison at all. As a matter 
of fact, Senators, conditions have not changed very much re- 
garding our relations with Great Britain for 150 years, I 
want to read a letter written recently by a business man in 
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London to the American lines of shipping in this country. It 18 
addressed to the American lines, and the writer states: 


In reply to your letters of the 18th and 29th ultimo, on no con- 
dition whatever will my customers or myself receive any goods that 
are shipped by other steamers than British, especially from the United 
States of America. To enable us to pay the pound of fiesh and blood 
which the United States of America demands from us, we must do 
our best to support British ships. $ 


That is about the way they feel in Great Britain now; and 
do we, as Senators, want to force our country into a court 
where we may have no judge at all? It is not obligatory that 
we shall have even one judge in this court. 

However, let us see. There are now two international 
courts. I wish to call the attention of the Senators from 
California to what might happen out in their section of the 
country. Suppose bandits from: Mexico should come over into 
the United States and commit depredations in southern Cali- 
fornia so that something had to be done immediately, do 
Senators think that Uncle Sam, the United States, would wait 
to carry the matter to the Court of International Justice? In 
24 hours the Government would have some of our boys down 
there. It is no use talking about submitting such questions to 
an international court, for as soon as such difficulties occur 
Uncle Sam is ready to protect us. 

Mr. REED of Missouri. Mr. President, may I ask the 
Senator a question? 

Mr. FERNALD. Yes. 

Mr. REED of Missouri. Where does the Senator think the 
German Army would have been in its march across France if 
France had had to wait to appeal to the court? . 

Mr. FERNALD. Had it been necessary for France to have 
done so, she would have been annihilated, of course. 

Now, I want to take up the question of finance and what we 
have done for our foreign friends. I have not time to go 
into that matter fully, because I have only a few minutes more 
to discuss the question, and I realize that Senators are anxious 
to take a vote on the pending question. Let us get down to it 
at once. We have heard very much about the League of 
Nations and all the different terms that have been applied to 
it. It takes a very clear head, and I assume that some of the 
constitutional lawyers of the Senate have been somewhat 
puzzled to know just the status of this case. But let us see. 
As I have said, there are now two international courts. Of 
course, we might just as well have 20, so far as that is con- 
cerned. There is a court at The Hague which has been in 
existence for a long time. I want to ask any constitutional 
lawyer in this body what case has been presented to that 
court in the last 20 years that it would have been better for 
the United States if it had been submitted to the new court? 
Is there any question now pending that it would be better to 
submit to this new court than it would to submit it to the 
court at The Hague? Is there likely to be any question as to 
which the United States would get any advantage by submit- 
ting it to the new court rather than by submitting it to the 
court at The Hague which is already formed? 

Mr. President, I wish now to pay my respects to my genial 
friend from Alabama [Mr. Hertrn]. He is a great friend of 
mine and is always ready to entertain not only the Senate but 
the galleries. For years he has stood in his place and de- 
claimed against Wall Street. No man has had more to say 
about Wall Street and Mr. Morgan than has my friend from 
Alabama. However, the time has now come for action, and if 
this resolution shall pass, as, of course, it will, my friend 
ought to take the first train for New York and go up and be 
congratulated by Mr. Morgan and say to him, “All I have said 
is false; I have said it merely to please the people; but now, 
Mr, Morgan, when the time came when I could assist you and 
help you to loan $100,000,000 at 7 per cent, as against 4½ per 
cent of my Government, I have done you a great service.” I 
have no doubt the Senator from Alabama would meet a very 
warm reception. 

Mr. HEFLIN. Now, Mr. President 

The VICE PRESIDENT. Does the Senator from Maine 
yield to the Senator from Alabama? * 

Mr. FERNALD. I yield. 

Mr. HEFLIN. Mr. President, if the Senator and his friends 
should succeed in defeating the proposal for our entrance into 
the World Court, the gun and munition makers and the battle- 
ship builders of the United States, who made hundreds of mil- 
lions of dollars during the World War would shout for joy. 
The Senator might go over and congratulate them and tell 
them that he had served their interests faithfully. 

Mr. FERNALD. Mr. President, I have never had the same 
feeling toward Wall Street which has been entertained by the 
Senator from Alabama. I have believed in Wall Street. I 
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believe now that when any great industry has to be started in 
this country Wall Street can lend great assistance to it. We 
could not build a railroad from here to Alexandria without 
going to Wall Street for the money. I haye believed in Wall 
Street; I have nothing against Mr. Morgan; but my friend from 
Alabama has been so ardent and almost severe in his criticism 
of Wall Street that now, when he comes out and makes such 
assertions as he has made in behalf of the World Court, I feel 
that perhaps he ought to be congratulated. 

Mr. HEFLIN. I want to say to my friend from Maine that 
I am in favor of a world court, an international tribunal where 
J. Pierpont Morgan can have a case tried in which his interests 
are involved as against a foreign nation, or where any citizen 
of the United States ‘may have his case adjudicated where it 
has an international aspect; and I want to say to my friend 
that Great Britain does not entertain à feeling toward our 
country such as he has indicated. Not many years ago there 
was a case between the United States and Great Britain, 
Great Britain consented to have our Supreme Court determine 
that case, and it did so. If Great Britain had not sustained 
the very friendliest relations with us and retained a friendly 
feeling for us, it certainly would not have submitted to our 
Supreme Court a case involving matters in which our country 
was vitally interested along with herself. 

Mr. FERNALD, I will ask the Senator, then, Is it necessary 
that this resolution should be rushed through at once when we 
can not do anything until 1930, when we have bills pending 
here which are of great importance and urgent necessity? 
That is one reason why I am not going to speak at great length 
to-day. We have measures before us that are of interest to 
the whole American people. My friend the Senator from Utah 
[Mr, Saoor] is in charge of a bill which will, I hope, decrease 
the taxes of this country by $300,000,000. That bill ought to 
be considered at once. 

But what I rose particularly to say, Mr. President, was that 
I believe that this country of ours with 110,000,000 people 
ought at least to have the same number of representatives in 
the election of the judges of the World Court as Great Britain 
has. It ought to have at least a little more numerical strength 
than Siam or Haiti or Lithuania, or a great many other 
foreign countries have. If we should submit a question to the 
court now, what would happen? Suppose we should get into 
trouble with Mexico—a contingency which has been mentioned 
this afternoon? What is the practical thing that would 
happen? Suppose that the President of the United States 
should call in the head of one of the departments, the Secre- 
tary of State, for instance. and say, We are likely to have 
trouble with Mexico; what had we better do? Here is a 
matter that must be decided.” Suppose the Secretary of State 
should say, “ Why do you not take it to a court?” “There 
are two courts. Which one ought we to go to?” The Secretary 
might say, There are two courts; but if you should take it 
to the court at The Hague, this is what would happen: Our 
country would select one judge; Mexico would select one judge; 
and those two would select a third judge, so that we would 
have two chances out of three of securing fair treatment. If, 
however, you should take it to the other court, you will take 
it to a court which is composed of 10 foreigners, and which 
may be composed of 11 foreigners, for it is not obligatory that 
we even have an American on that court.” 

Mr. President, these are some of the matters, which I think 
ought to be considered. I can not see any reason why this 
reservation should not be accepted by the Senate. 

Mr. LENROOT. Mr. President, will the Seuator yield for 
one question? 

Mr. FERNALD. Les. 

Mr. LENROOT. The Senator understands that the pending 
reservation does not give us an equal number of yotes, but 
deprives Canada and the Irish Free State and other dominions 
of Great Britain of any vote. 

Mr. FERNALD. Yes; but it involves the question whether 
Great Britain is to have seven votes against our one or is to 
have one vote with us in equality. Provision in this matter 
has already been made, as the Senator from Montana has 
said—indeed, prearranged—which is the condition as to many 
treaties, where Great Britain prearranges things and we are 
to sign on the dotted line. 

Mr. President, I am in favor of this reservation. 

Mr. BLEASE and Mr. SHORTRIDGE addressed the Chair. 

The VICE PRESIDENT. The Senator from South Carolina. 

Mr. BLEASE. Mr. President, I had not intended to have 
anything further to say about this matter, but it has been 
called to my attention that there is no provision in the pending 
resolution for each State of this Union to have a vote in the 
election of judges. I offered a reservation to that effect, and 
I can not see why it should not be adopted. I notice that 
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Haiti has a voice in the election of the judges. I call the 
attention of Senators from the South, while they are voting 
on this reservation, to the fact that they are voting for a 
court where we are to sit side by side with a full-blooded 
“nigger” [laughter], who has as much right as we have in 
the election of the judges of this court. I ask them if they 
realize the fact that there may be and yery probably will be 
a representative of Haiti as a judge on this court, so that the 
southern Senators are voting to throw the destinies of southern 
women and southern men into the lap of a black man? Haiti 
has joined the League of Nations and has a representative in 
the assembly of the league who will vote for the judges of 
the court. 

Mr. REED of Missouri. So has Liberia. 

Mr. BLEASE. So has Liberia, as my friend from Missouri 
suggests. Haiti being a member of the league, while America 
is not a member of the league, would, in all probability, have 
more power in one sense than will the American Nation. 

Mr. President, when a man goes to explaining in public life 
or making excuses, you haye him. The South has put cloture 
on us. It is cloture, no matter what they say about it; and 
I repeat that whenever you get any man in public life on the 
stump and get him to explaining and apologizing, he is a 
goner. J had an experience of that kind last summer, and it 
helped me a whole lot. 

Mr. President, why should not the Southern States and the 
Northern States of this Union have just as much right to cast 
a vote as to what judges shall sit on this court as you give to 
these people in other countries? Why is the United States of 
America to have one judge to sit on this court when a nigger 
can at any time cast his ballot in opposition to that vote and 
negative it, and leave it then to the other nations of the world 
to say whether we shall or shall not do certain things? Why 
should not my State, South Carolina, have an equal vote with 
a nigger republican government as to who shall sit upon that 
court? Why should not the States of Géorgia, North Carolina, 
or Mississippi, or any other State, and especially the great 
States of New York and Illinois and Pennsylvania, have a right 
to say who shall be the judges of that court as much as you 
give that right to a nigger republic? 

I suppose some of the gentlemen who discussed this matter, 
some very great legal minds such as there are in the Senate, 
may readily catch the differences between these things, but 
when you go back to the voters at the ballot box, the plain 
honest men that God loves and takes care of, and when a first- 
class stump speaker gets before them and tells them the truth 
about this League of Nations and this league court and asks 
them why they were deprived of saying who should be a judge 
of this court, when you give to a nigger a right to say who 
should be one of the judges, I apprehend that there are going 
to be some Senators making more explanations and possibly 
some apologies for their votes on this floor. 

Senators, I am serious about this matter. 1 am not saying 
this to kill time. You haye now got your World Court or your 
League of Nations Court, or whatever you call it, in shape to 
pass it, but I warn you of the consequences of rushing it 
through as you are doing by passing the cloture, which I voted 
against, but which I expect to vote for in some cases if you 
gentlemen on the other side want it. I believe what is flesh for 
one ought to be flesh for the other and what is fowl for one 
ought to be fowl for the other; and if this crowd over here 
wants to put it on me for some things, I will help you put it 
on them when you get ready. That is my politics. That is 
where I stand. 

Something has been said to-day about the Catholics. I am 
not a Catholic, and I am not here to defend the Catholics or 
the Catholic religion, They need no defense. But they are a 
great denomination, and they are a great people, and they have 
done a great deal for this country. If it had not been for the 
Catholics, and if it were not for the Catholics in the days to 
come, the Democratic Party never would have had and never 
will have a President of the United States. 

Then these Ku-Klux members. I do not belong to their 
organization either, but I know some parts of this country 
where they have done good. I know it to be a fact. While 
personally I am not a member of their organization, I have not 
any special objection to what they do or what they want to do. 
Some people have slurred them to-day. I am no apologist for 
them. They need none. But they can vote, and I imagine 
that when the Catholics go to the ballot box and the Ku-Klux 
members go to the ballot box they will stop and remember some 
things that have been said, and they will stop and remember 
some criticisms that have been made, and they will stop and 
consider the fact that when they protested their protests were 
disregarded. 
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Mr. REED of Missouri. Mr. President—— 


The VICH PRESIDENT. Does the Senator from South Caro- 


lina yield to the Senator from Missouri? 

Mr. BLEASE. In just a second. 

Has anybody that you know of, has any Senator upon the 
floor of this body or has any party, ever refused the yotes of 
the Catholics? Have they ever refused the votes of the Ku- 
Klux Klan? Who is the Senator that will stand on the floor 
of the Senate and say that he does not want their votes in his 
campaign for reelection? Where is the party that will put in 
its platform: We do not want the Catholic vote, nor do we 
want the Ku-Klux vote” ? Ah, Mr. President, all the people I 
have ever seen run for office wanted every vote they could get. 
Some of them want the nigger yote, and when they get it they 
say, “ Thank God, for all of these; I wish I had more of them.” 

I now yield to the Senator from Missouri. 

Mr. REED of Missouri. Mr. President, since, unfortunately, 
the religious question is here, I want to ask why it is that a 
Catholic has not the same right to take part in politics as a 
Protestant, and why the Catholics should be singled out here 
to be named as a religious denomination? 

I know that the Senator is replying to somebody else. I am 
merely interjecting the remark that Catholics have been spoken 
of here to-day, and I say that a Catholic individual or a 
Catholic priest has exactly the same right to protest or to 
petition as a Protestant minister or a member of the Protestant 
Church. I think the Senator agrees with me on that. 

Mr. BLEASE. Mr. President, I thoroughly agree with the 
Senator from Missouri; and in part answer to his question as 
to why they should not take part in politics I will just refer 
him to the State of New York and to Tammany Hall and the 
result of the recent election. I think they took a pretty good 
part there. 

One other point on this league business. Here is an article 
that appeared in yesterday’s Washington Post. This is in the 
newspapers or I would not read it: 


GIRL IN PAJAMAS HALTS PROCEDURE OF COURT—TRIAL AFTER AUTO COL- 
LISION IS POSTPONED WHEN JUDGE VIEWS ATTIRE—END OF TWO-DAY 
PARTY 


A reported two-day “endurance party” participated in by Miss 
Benita Kennison, 19 years old, of Toledo, Ohio, ended abruptly in the 
snowstorm yesterday afternoon when the automobile which she was 
driving crashed against a lamp-post at Eleventh and S Streets NW. 

When arraigned in police court late yesterday afternoon before Judge 
George H. Macdonald on charges of driving while drunk and failing 
to show an operator's permit, she stopped the wheels of justice when 
it was discovered she was clad in a flaming red bathing suit, a pair of 
silk pajamas, high-heeled silver evening slippers, and silver hose to 
match. 

Judge Macdonald took one look and decided to postpone her trial 
until this morning, in the meantime ordering that she be taken care of 
at the house of detention. 

Miss Kennison was arrested after the crash by Policemen Heide and 
Schultz, members of Captain Burlingame's flying squadron,” after a 
chase of several blocks. 


I do not know whether they had Mitchell as their captain 
or not. 

Heide said his suspicions were aroused when the machine driven by 
her passed him on S Street at a fast rate of speed. The girl told 
police she crashed into the lamp-post when she tried to avert striking 
the police car that had caught up with her. 

Miss Kennison, according to the story told police, came from Toledo 
three days ago to visit her sister, Miss Velma Kennison, 21 years old, 


at 1465 Columbia Road NW. Her sister is declared to have tendered ` 


her a welcome party ” that police say lasted until the crash yesterday. 


Here is the part I want especially to call your attention to: 
Her sister is alleged to have told police that they had been celebrat- 
ing on “ embassy refreshments.” 


There you are, Mr. President. There is part of your vote. 
There is part of your league court. In your own country, right 
under your nose, right under your own eyes, right in your own 
face, almost within calling distance of the White House of this 
Nation, you are allowing foreigners to violate the law day by 
day. You are letting them transport whisky day by day. You 
are letting them use it if they see fit to use it in their homes 
day by day. There is nobody to protest against it. There is 
nobody to ston it; and yet we are standing here to-night saying 
that we are willing to go into a court, into an alliance with 
people who are represented in this country by that class of peo- 
ple, representing people whom you say to the American people 
you should go in with; you should have an alliance with them; 
you would let them say. whether Japs shall come over into Cali- 
fornia or not; you are saying that if there should be any 
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question in the United States about any place or boundary of 
“the United States, we should allow these people to settle the 
dispute as to where that boundary line shall be. You say to 
these people: “Come on.” 

Senators, in a few days the debt question will come in here. 
Why do you want to take up the time of the Senate in dis- 
cussing the debt question if you are going to have a court to 
which these questions can be submitted, and they can go into 
a combination against you one with the other, and declare 
that you have not got a fair and honest debt and wipe it out? 

Talk about your tax bill! Why, Senators, I believe that I 
know more people in my State and can shake hands with more 
people in it and call them by name than any other man that 
has ever been in it; and my people, those that I represent, 
would rather pay the taxes of to-day and pay more, if neces- 
sary, than be carried into a court with a nigger judge. Iam 
willing to submit that question back to my people and ask 
them as to which they choose—staying out of this alliance, 
staying out of this court and fighting for America and America 
alone, or whether they are willing to go in and be led by for- 
eigners and carried into foreign wars. 

The Senator from Alabama the other day made a splendid 
speech. I congratulated him on it when he finished. I refer 
to the junior Senator from Alabama [Mr. HEFLIN], although 
both of them made good speeches; but the junior Senator from 
Alabama told us what war meant. He told us what war was. 
He drew an awful picture, but it was a true picture, of war. 
But we fought that war, with all that he said. it cost us, all 
the men that we lost, for what? For liberty! Did we get it? 
We have liberty all right! A man is almost afraid now to go 
home and go to bed with his own wife. Ile is liable to be 
shot at before morning because some fellow said he had a 
half pint of liquor in his hip pocket. You go to your home, 
and it used to be before we had this war, and you Senators 
know it is so, that when a man went to his home and went 
in with his wife and turned the key, he felt: “I am in my 
castle, that which the courts of my country say is my castle. 
Nobody can search it; nobody can come into it; nobody can 
interfere with me.” And, Mr. President, if an officer got a 
search warrant he went and knocked on the door and asked 
that he be admitted. The man of the house would ask him 
for his authority and he would pull out his search warrant 
and say: “That is my authority for coming into your house. 
That is my authority for going into your wife's bedroom and 
searching through her trunk, That is my authority for going 
through her bureau drawers and throwing all of her things 
out on the floor.” ; 

Is that the case to-day? Not at all. To-day a man will 
come, and he will say to those with him, “If we knock on the 
door, they may hide the liquor.” They break through the 
window, they break through the door, they go through any 
way they please, and, forsooth, if you do not know they are 
officers of the law and attempt to resist, they shoot you like 
a dog, shoot members of your family like dogs, and then they 
come out and say, “We were searching for liquor. We had 
a suspicion.” Then the United States judge will sit on the 
bench and direct a verdict of not guilty, as has been done in 
South Carolina within the last 90 days, because it is said that 
the man had a right to go into that house simply because he 
suspected. 

It used to be that a man could get in an automobile and 
take a ride and feel safe. My good friend the distinguished 
Senator from Alabama [Mr. Usperwoop] can not feel alto- 
gether safe when he starts to his country home to-night, If 
they knew who he was, possibly he would be perfectly safe; 
I know he would be. But if they mistake him for somebody 
else in passing, if some fellow happens to look up and say, 
“That is not Senator Unprerwoop, that is so and so,” some 
blind tiger, he will shoot into that car and kill the Senator. 
And they call that liberty, That is what we fought for. 

I do not want to be personal, and I would not refer to this 
for the world, but I am satisfied my good friend will forgive 
me. We have a good sample of this sort of “liberty” in a 
Senator who comes in and sits on the other side, who, while 
walking along the street attending to his own business, inter- 
fering with nobody, having no liquor about him, owning none, 
keeping none, and not wanting any, was shot by an Officer. 
Yet, it is said we have liberty. Fine liberty we have. 

Do we want to keep our liberty? Do we want to go across 
the water and say to these people who can flaunt the viola- 
tions of law in our faces, You can have this court. You are 
entitled to it. Do what you please with it. But remember,” 
says America, we sit behind you with our cannon fodder, 
the young boys of this country, and whenever your court wants 
to carry something into effect you get the powder, we will 
furnish the fodder, and we will haye another war.“ 
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How can a court carry out its deerees? I ask the Senate 
that question. How can a court of the United States, either 
the Supreme Court, a circuit court, or any other court, carry 
out any decree? They can not doit. If a man were sentenced 
to be electrocuted and his friends came together aud said, “ No, 
we do not propose to allow this man to be electrocuted,” 
how could the court enforce its judgment? They could not do 
it. All Chief Justice Taft could do would be to appeal to the 
President of the United States to furnish the militia. If any 
other court were to pass on the title to some land and the man 
on the land should say, “ No, I shall not surrender it. I refuse 
to give it up,” there is no force the judge could send out to 
enforce it. 
This World Court stands backed by the military power of 
this country, and just as certain as this proposition is put over, 
it will be found that it is going to be the military power of 
America that will make it a court. Those people over there 
realize that without the military power of America they can 
not make a great court, and they want that military power. 
I have nothing to say against any man for the way in which 
he vetes—that is his personal privilege—but when a reserva- 
tion was presented saying that we do not want this court to 
resort to war, what was done by the Senate? It voted it down. 
The VICE PRESIDENT. The question is on agreeing to 
the 1 offered by the Senator from Missouri [Mr. 
Mr. REED of Missouri. I ask for the yeas and nays. 
Hoo and nays were ordered, and the Chief Clerk called 
e roll. 
Mr. DALE. My colleague [Mr. GREENE] is unavoidably de- 
tained. If he were present, he would vote “nay.” 
Mr. CAMERON. I have a pair with the junior Senator from 
Washington [Mr. Dini]. I transfer that pair to the senior 
Senator from Vermont [Mr. Greene] and vote “nay.” 
The result was announced—yeas 20, nays 73, as follows: 


YEAS—20 
Blease Frazier Moses Schall 
Borah Harreld NA Shipstead 
Brookhart Johnson Pine Watson 
Copeland La Follette Reed, Mo. Weller 
Fernald McKinley Robinson, Ind. Willlams 
NAYS—73 

Ashurst Fess McKellar Sheppard 
Bayard Fletcher McLean Shortridge 
Bingham George McMaster Simmons 
Bratton Gerry cNary Smith 
Broussard Gillett Mayfield Smoot 
Bruce Glass Means Stanfield 
Butler Gof Metcalf Stephens 
Cameron Goodi Neely Swanson 
Capper Hale Norbeck Trammell 
Caraway Harris Norris son 
Couzens Harrison Oddie Underwood 
Cummins Heflin Overman Wadsworth 
Curtis Howell Pepper Walsh 
Dale Jones, N. Mex. Phipps Warren 
Deneen Jones, Wash. Pittman Wheeler 

ge Kendrick Ransdell Willis 
Edwards Keyes Reed, Pa. 
Ernst King Robinson, Ark 
Ferris Lenroot Sackett 

NOT VOTING—3 

Dill du Pont Greene 

So the reservation proposed by Mr. Regn of Missouri was 


rejected. 

Mr. SHIPSTEAD. I offer the reservation I send to the desk 
and ask that it be read. 

The VICE PRESIDENT. The Secretary will read. 

The CHIEF CLERK. The Senator from Minnesota [Mr. SHIP- 
STEAD] proposes to add at the end of the resolution: 

That no question shall be submitted to the court which involves in 
any manner any loan made by the Government of the United States 
or by American citizens or corporations to any foreign country, or any 
financial transactions of any character between American citizens or 
corporations and any foreign government, without the consent of the 
United States through a joint resolution of Congress. 


Mr. WALSH. Mr. President, that reservation is entirely un- 
necessary, because under the resolution no question affecting 
our interests can be submitted withont the consent of the 
United States through a joint resolution of Congress. 

Mr. SHIPSTHAD. I call the attention of the Senator from 
Montana to the fact that this reservation explains specifically 


how that consent shall be given. The other reservation is a 


little vague on that proposition. I ask for the yeas and nays 
on my reservation. 

The yeas and nays were ordered, and the Ohief Clerk pro- 
ceeded to call the roll. 

Mr. CAMERON (when his name was called). Making the 
same announcement as before, I vote “nay.” 

The roll call having been concluded, the result was an- 
nounced—yeas 16, nays 74, as follows: 
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YEAS—16 
Rlease Fernald La Follette Mo. 
Borah Frazier Moses Schall 
Brookhart Harreld Nye Shipstead 
Copeland Johnson Line Weller 
NAYS—74 

Ashurst Fi McKinley Sackett 
Bayard Fletche McLean Sheppard 
Bingham George McMaster Shortridge 
Bratton Gerry ue Simmons 
Broussard Gillett Maytie Smith 
Bruce Glass Means Smoot 
Butler Goff Metealf Stanfield 
Cameron Gooding Neely Stephens 
Capper ale Norbeck Swanson 
Caraway Harris Norris ‘yson 
Couzens Harrison Oddie Underwood 
Cummins Heflin Overman Wadsworth 
Curtis Fones, N. Mex. Pepper Walsh 
Dale Jones, Wash. Phipps Warren 
Deneen Kendrick Pittman Wheeler 

sdge Keyes Ransdell Williams 
Edwards King Reed, Pa. Willis 
Ernst Lenroot Robinson, Ark, 
Ferris McKellar Robinson, Ind. 

NOT VOTING—6 

Dill Greene Trammell Watson 
du Pont Howell 


So the reservation proposed by Mr. Suipsteap was rejected. 

Mr, SHIPSTEAD, I now offer the reservation, which I 
send to the desk and ask to have read. 

The VICE PRESIDENT. The Clerk will read the proposed 
reservation. 

The Curer CLERK. Add to Resolution No. 5 the following: 


That the signature of the United States to the protocol of signa- 
ture of the Permanent Court of International Justice shall not be- 
come effective until article 1 and paragraph 1 of article 86 of the 
statute of the Permanent Court of International Justice shall have 
been so amended as to provide that the Permanent Court of Inter- 
national Justice shall discharge no duty or function other than that 
of rendering judicial decisions in cases brought to it by the direct 
common consent of the parties thereto. 


The VICE PRESIDENT, The question is on agreeing to the 
reservation offered by the Senator from Minnesota, 

Mr. REED of Missouri and Mr. JOHNSON called for the 
yeas and nays, and they were ordered. 

The Chief Clerk proceeded to call the roll. 

Mr, CAMERON (when his name was called). 
same announcement as before, I vote “nay.” 

The roll call having been concluded, the result was an- 
nounced—yeas 17, nays 74, as follows: 


Making the 


YEAS—17 
Blease Frazier Nye Weller 
Borah Harreld Pine Wheeler 
Brookhart Johnson Reed, Mo. 
Copeland La Follette Schall 
Fernald Moses Shipstead 
NAYS—74 

Ashurst ‘ess McKinley 1 
Bayard Fletcher McLean Shortridge 
Bingham George MeMaster Simmons 
Bratton Gerry MeNa Smith 
Broussard Gillett Mayfieid Smoot 
Bruce Glass eans Stanfield 
Butler Goff Metcalf Stephens 
Cameron Gooding Neely Swanson 
Capper Hale Norbeck Trammell 
Caraway Harris Norris Tyson 
Couzens Harrison Oddie Underwood 
Cummins Heflin Overman Wadsworth 
Curtis Jones, N. Mex. Pe Walsh 
Dale Jones, Wash. Phipps Warren 
Deneen Kendrick Pittman Watson 
Edge » Keyes Pn. Williams 
Edwards King Robinson, Ark. Willis 
Ernst Lenroot Robinson, Ind, 
Ferris McKellar Sackett 

NOT VOTING—5 
Dill Greene Howell Ransdell 
du Pont 


So the reservation proposed by Mr. Suipsrzap was rejected. 

Mr. SHIPSTEAD. Mr. President, I offer the reservation 
which I send to the desk. 

The VICH PRESIDENT, The Clerk will read the proposed 
reservation. 

The Cuter CLERK. Add to Resolution No. 5 the following: 


Whenever the Permanent Court of International Justice shall under- 
take to render an opinion or decision or judgment interpreting or 
applying the terms of any treaty to which the United States is not a 
signatory, it is with the understanding that such decision or opinion 
or judgment is not to be construed as an indorsement of these treaties 
by the United States. and that the United States assumes no responsi- 
bility of any such judgment, opinion, er decision, 
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The VICE PRESIDENT. The question is on agreeing to the 
reservation offered by the Senator from Minnesota, 

The reservation was rejected. 

Mr. OVERMAN. Mr. President, I have a reservation on the 
desk which I’shall not present, as the matter is fully included 
and take care of in the modified resolution offered by the 
Senator from Virginia [Mr. Swanson]. 

Mr. SHIPSTEAD. Mr. President, I offer the reservation 
which I send to the desk. 

The VICE PRESIDENT. The Clerk will read the proposed 
reservation. 

The Cmier CLERK. Add at the end of the resolution: 


That a judge of the Permanent Court of International Justice may 
be impeached for corruption or malfeasance in oflice by any govern- 
ment which has signed the protocol of signature of the court, and 
that such judge shall be tried and if found guilty expelled from his 
seat in the court by a joint session of the governments members of 
the Assembly of the League of Nations and the governments not mem- 
bers of the Assembly of the League of Nations but signatories to the 
protocol of signature of the Permanent Court of International Justice. 


The VICE PRESIDENT. The question is on agreeing to the 
reservation offered by the Senator from Minnesota. 

The reservation was rejected. 

The VICH PRESIDENT. Are there any further reservations 
to be offered as in Committee of the Whole? 

Mr. FRAZIER. Mr. President, I have a reservation which 
I wish to offer, after line 7, on page 4, of the resolution. I 
offer just the first paragraph. I had intended to offer both 
paragraphs, but the last paragraph has been effectually taken 
care of in reservation No. 4 already agreed to. 

The VICE PRESIDENT. The Clerk will read the proposed 
reseryation. 

The CHIEF CLERK. After line 7, on page 4 of Senate Resolu- 
tion 5, add the following: 

1. The signature and the adherence of the United States to the stat- 
ute of the Permanent Court of International Justice is conditioned and 
dependent upon the establishment, under direction of the League of 
Nations, of an international police of the seas and the destruction of 
all armed vessels for use upon, beneath, or above the seas, except such 
small vessels as are needed for police purposes by the international 
police of the seas. 


The VICE PRESIDENT. The question is on agreeing to the 
reservation offered by the Senator from North Dakota. 

The reservation was rejected. 

Mr. MOSES. Mr. President, has Resolution No. 5 now been 
perfected as in Committee of the Whole? 

The VICE PRESIDENT. Are there further reservations to 
be offered as in Committee of the Whole? There appear to be 
none, 

Mr. MOSES. That being the case I offer my substitute. I 
shall not ask that it be read. It is rather long. It is perfectly 
well known to the Members of the Senate. It constitutes the 
resolution reported from the Committee on Foreign Relations 
on May 22, 1924. While it is true, Mr. President, that the 
personnel of that committee has somewhat changed since that 
day, there are still some members of the committee who con- 
tinue to be Members of the Senate, and who desire to record 
their votes in favor of the position which they then took. I 
offer this as a substitute for Senate Resolution No. 5 as per- 
fected, and on that I ask for the yeas and nays. 

The VICE PRESIDENT. The question is on agreeing to the 
amendment proposed by the Senator from New Hampshire 
[Mr. Moses] in the nature of a substitute for Senate Resolu- 
tion No. 5 on which the yeas and nays are demanded. 

The yeas and nays were ordered, and the Chief Clerk pro- 
ceeded to call the roll, 

Mr. CAMERON (when his name was called). Making the 
same announcement as before as to my pair and its transfer, 
I vote “nay.” 

The roll call having been concluded, the result was an- 
nounced—yeas 21, nays 72, as follows: 


YEAS—21 
Blease Harreld Reed, Mo. Watson 
Borah Johnson Reed, Pa. Weller 
Brookhart La Follette Robinson, Ind. Williams 
Copeland Moses Schall 
Fernald Nye Shipstead 
Frazier Pine Wadsworth s 
NAYS—72 
Ashurst Cameron Deneen George 
Bayard Capper Edge Gerr, 
Bingham Caraway Edwards Gillett 
Bratton Couzens Ernst Glass 
Broussard Commins Ferris Goff 
Bruce Curtis Gooding 
Butler Dale Fletcher Hale 


Harris McKinley Overman Smoot 
Harrison McLean Pepper Stanfield 
Heflin McMaster pps Stephens 
Howell MeNar Pittman Swanson 
Jones, N. Mex. Mayfie Ransdell Trammell 
Jones, Wash, Means Robinson, Ark, gaon 
Kendrick Metcalf ackett ndergood 
Keyes Neely Sheppard Walsh 
King Norbeck Shortridge Warren 
Lenroot Norris Simmons vheeler 
McKellar Oddie Smith iliis 
NOT VOTING—3 
Diu du Pont Greene 


So the amendment offered by Mr. Moses, in the nature of 
a substitute for Senate Resolution No. 5, was rejected, it being 
in the following language: 


Strike out all after the word “ Resolution“ and insert: 

„ Whereas the Senate has had under consideration the message from 
the President of the United States dated February 24, 1923, in which 
the Senate is asked to consent to the signature by the United States of 
the protocol of December 16, 1920, establishing the Permanent Court of 
International Justice, and has likewise had under consideration the 
messages from the President of the United States dated December 6, 
1928, December 3. 1924. and December 8, 1925, in which this proposal 
is aznin commended to the favorable consideration of the Senate; and 

“Whereas the proposal thus submitted and commended contemplates 
the signature of the protocol by the United States upon such conditions 
as will enable the United States to give its adherence to the court 
while remaining wholly free from any legal relationship to the League 
of Nations; and 

“Whereas it is desirable to express with greater precision the safe- 

ards suggested in general terms in the message of President Harding: 
Row be it therefore 

“ Resolved, First: That the Senate approves the pending proposal and 
advises the adherence of the United States to the Permanent Court of 
International Justice upon the terms hereinafter specified. 

Second. That permission to the United States to participate in the 
election of future judges should, in the opinion of the Senate, take 
the form of an amendment to those portions of the statute of the court 
which prescribe that the election shall be by the Assembly and Council 
of the League of Nations. 

“Third. That the Senate advises the President to communicate with 
the states which have adhered to the court for the purpose of securing 
assent to such amendments to the protocol and the statute as will 
accomplish the disassociation of the court from the League of Nations. 

“Fourth, That the Senate advises and consents to the signature by 
the United States of the protocol of December 16, 1920, when the 
same shall have been amended as specified in the first annex to this 
resolution and when amendments shall have been made to the adjoined 
statute as specified in the second annex hereto. 

“Fifth, That the signature of the United States of America shall 
be understood to be affixed subject to the declaration that the United 
States disclaims all responsibility for the exercise by the court of the 
jurisdiction to render advisory opinions, and subject to the further 
declaration that the United States intends to adhere to the Monroe 
doctrine as a national policy and assumes no obligations inconsistent 
therewith. 

“Sixth. That the signature by the United States herein referred to 
is a signature to the protocol as set forth in this resolution, but not 
to the so-called optional clause referred to in article 36, paragraph 2, 
of the statute of the court. 

“Seventh, That the Senate advises the President that a third 
international conference similar to The Hague conferences of 1899 
and 1907 be called not later than the year 1926 for purposes which 
shall juclude the giving of effect to the recommendation of the com- 
mittee of jurists upon the basis of whose report the court was estab- 
lished, regarding the clarification and further development of inter- 
national law, and the codification thereof. 


*“ FIRST ANNEX TO THE RESOLUTION 
“ PROTOCOL OF SIGNATURE 


“The signatories of this protocol, through the undersigned, duly 
authorized, declare their acceptance of the adjoined statute of the 
Permanent Court of International Justice and hereby declare that 
they accept the jurisdiction of the court in accordance with the terms 
and subject to the conditions of the above-mentioned statute. 

“The present protocol shall be deposited, after ratification, with the 
secretary general of the Permanent Court of Arbitration at The Hague. 

“The said protocol shall remain open for signature by all nations 
generally recognized by treaty or diplomatic relations with the sig- 
natories. 

“The adjoined statute shall come into force as an amendment of or 
substitute for the existing statute as soon as all the signatories of the 
protocol of December 16, 1920, shall have deposited their assent 
thereto with the secretary general of the Permanent Court of Arbi- 
tration at The Hague in a single copy, the French and English texts 
of which shall both be authentic. 
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: “ SECOND ANNEX TO THE RESOLUTION 
“A, BUBSTANTIVE AMENDMENTS TO THE ADJOINED STATUTE 
“(1) Strike out article 4 and substitute a new article as follows: 
“ ARTICLE 4 


“The present judges and deputy judges constituting the Permanent 
Court of International Justice shall retain their offices under the statute 
of the court.” 

(2) Strike out the first paragraph of article 5 and substitute the fol- 
lowing: 


ARTICLE 5 


“Vacancies which occur either by expiration of term or otherwise 
shall be filled by the states which at that time are signgéories to the 
protocol. At least three months before the date of an election to fill 
any such vacancy the secretary general of the Permanent Court of Ar- 
bitration shall address a written request to the members of the Perma- 
nent Court of Arbitration, inviting them to undertake, within a given 
time, by national groups, the nomination of persons in a position to 
accept the duties of a member of the court.“ 

(3) Strike out article 8 and substitute a new article, as follows: 


“ ARTICLE $ 


“ Representatives of all the signatories to this protocol shall meet 
at such time and place as may be designated by the said secretary gen- 
eral and shall proceed to an election. The representatives of all signa- 
tories shall ballot as an electoral assembly. The states named in the 
Versailles treaty as the principal allied and associated powers, together 
with such five of the other signatory states as shall be selected by the 
signatories shall ballot as a separate electoral council. The assembly 
of signatories and the council of signatories shall proceed independ- 
ently of one another to elect, first the judges, then the deputy judges. 
In each electoral body each signatory state shall have one vote, but not 
more than one vote shall be cast in either assembly or council by the 
British Empire and the states included therein.” 

(4) Strike out article 10 and substitute a new article, as follows: 


ARTICLE 10 


“Such nominee as shall receive a majority of votes in the electoral 
assembly and a majority of votes in the electoral council shall be elected 
a judge or deputy judge, as the case may be. 

In the event of more than one national of the same signatory state 
being elected by the votes of both the assembly and the council, the 
eldest of these only shall be considered as elected.” 

(5) Strike out article 34 and substitute a new article, as follows: 


“ ARTICLE 34 


“Only states can be parties in cases before the court.” 
(6) Strike out article 35 and substitute a new article, as follows: 


“ARTICLE 35 


“The court shall be open to all states generally recognized by treaty 
or diplomatic relations with the signatories. 

“When a state which is not a signatory is a party to a dispute the 
court will fix the amount which that party is to contribute toward the 
expenses of the court.” 


B. FORMAL AMENDMENTS TO CARRY THE FOREGOING INTO EFFECT 


(1) In the following articles strike out “assembly” (or “Assembly 
of the League of Nations") and “council” (or “Council of the League 
of Nations”) and substitute “assembly of signatories" or “ council of 
signatories,” as the case may be, articles 3, 12, 32, and 41. 

(2) In the following articles strike out “member of the League of 
Nations” and substitute “signatory state,“ articles 26 and 27. 

(3) In the following articles strike out The secretary general of the 
League of Nations“ and substitute “the secretary general of the per- 
manent court of arbitration,” articles 7 and 18. 

(4) In article 1, after “ established,” substitute a period for a comma 
and strike out “in accordance with article 14 of the covenant of the 
League of Nations.” 

(5) In article 7 strike out the last slx words and substitute “each of 
the signatories.” 

(6) Transfer the last two paragraphs of article 12 to a new article 
to be numbered article 13. 

(7) Strike out in articles 12 and 51 “articles 4 and 5.“ and substi- 
tute “article 5.” 

(8) Strike ont the first sentence of article 14 and transfer the resi- 
due of the article, so that it shall become the last sentence in article 5 
as amended. 

(9) In article 36 strike out the first 17 words of paragraph 2 and 
substitute “a state,” and for the words “they recognize,” in the same 
paragraph, substitute “it recognizes.” 

(10) In article 40 strike out the last paragraph. 


The VICH PRESIDENT. Are there any further reservations 
to be offered as in Committee of the Whole? 

Mr. WILLIAMS. Mr. President, I have an amendment in 
the nature of a substitute for the pending resolution. I ask 
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unanimous consent that I may make a change in a word, a 
mere clerical error, on page 3, line 23, where I desire to change 
the word “enactments” to the word “engagements.” I ask 
that the amendment may be read in its modified form. 

The VICE PRESIDENT. Without objection, the correction 
will be made. The amendment in the nature of a substitute 
offered by the Senator from Missouri will be read. 

The Cuter CLERK. It is proposed to strike out all after the 
word “ resolution“ and insert the following: 


FOR ADHESION TO THE PERMANENT COURT OF INTERNATIONAL JUSTICE 


The Senate of the United States, having received from the President 
of the United States a proposal to give its advice and consent to the 
signature of the protocol of December 16, 1920, of the Permanent 
Court of International Justice, with certain conditions and understand- 
ings, finding itself uninformed regarding the conditions and under- 
standings which would be acceptable to the signatories of the said 
protocol, and hesitating to commit the United States to the relation 
implied in the fact that this protocol is open to the United States 
only as a signatory of treaties which the United States has not ratified, 
requests the President to ascertain through the diplomatic representa- 
tives of the United States, or otherwise, if a protocol of adhesion 
conceived substantially as follows would be acceptable to the signa- 
tories of the protocol of December 16, 1920: 


PROTOCOL OF ADHESION TO THE STATUTE OF THE PERMANENT COURT OF 
INTERNATIONAL JUSTICE 


The signatories of the “protocol of signature relating to the Per- 
manent Court of International Justice,” of December 16, 1920, and 
the additional signatories of the present protocol mutually consent 
and agree: 

(1) That sovereign states which have neither ratified nor signed 
the treaty of Versailles, upon declaring that they accept the juris- 
diction of the above-mentioned court in accordance with the terms and 
subject to the conditions of the statute of the court as construed be- 
low, are eligible to adherence to the statute, with rights, powers, 
privileges, and immunities equal to those of the original signatories. 

(2) That sovereign states thus adhering to the statute of the 
court shall have representation for the purposes of the court in the 
electoral bodies referred to in articles 4, 5, 8, 10, 12, 32, 33, and any 
other articles relating to the electoral bodies named in the statute, 
equal to that of the signatories of the protocol of December 16, 
1920, of the same rank, without implying any relation or obligation, 
legal or otherwise, to or through these electoral bodies except those 
prescribed in the statute as pertaining to the court. 

(3) That no change shall be made in the statute of the court 
without the consent of the signatories of the present protocol. 

(4) That the charges of maintenance of the court shall be deter- 
mined from time to time in fair proportions by the authorized appro- 
priating bodies of the signatories, and the appropriations thus made 
shall be used exclusively for the expenses of the court. 

(5) That the decisions of the court bind only the actual litigants; 
that the opinions of the court when merely advisory bind no one; 
and that advisory opinions therefore will not be asked for with re- 
gard to questions relating to any adherent without its previous consent. 

(6) That the signatories of this protocol do not, in principle, oppose 
the conyocation of future conferences at The Hague for the revision, 
clarification, and amelioration of international law, the engagements 
of which do not become binding upon any state until it has itself 
ratified them. 

In accordance with this consent and agreement on the part of the 
signatories of the protocol of December 16, 1920, duly signed and 
sealed by an authorized representative, the adhering states do hereby 
declare, through the undersigned, their duly accredited representatives, 
that they accept the jurisdiction of the Permanent Court of Inter- 
national Justice and the statute of the court, in accordance with the 
terms and subject to the conditions of the present protocol. 


The VICE PRESIDENT. The question is on agreeing to the 
amendment in the nature of a substitute proposed by the 
junior Senator from Missouri. ` 

The amendment in the nature of a substitute was rejected. 

The VICE PRESIDENT. Are there any additional reserva- 
tions to be offered as in Committee of the Whole? If there 
be no further reservations to be proposed 

Mr. REED of Missouri. Is it desired now to take a vote 
in the Senate en bloc upon the matters we have passed on? 

Mr. LENROOT, It is so desired as soon as we get the 
measure into the Senate. 

Mr. REED of Missouri. I thought we had gone into the 
Senate, 

i Mr, LENROOT. Is the measure in the Senate, Mr. Presi- 
dent? 

The VICE PRESIDENT. No: not as yet. If there be no 
further reservations, the protocol and the adjoined statute, 
with the reseryatious made as in Committee of the Whole, 
will be reported to the Senate. 
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The protocol and adjoined statute, with the reservations 
etc as in Committee of the Whole, were reported to the 

mate. 

Mr. REED of Missouri. Mr. President, that brings up the 
protocol for the first time. I have a reservation to the proto- 
col and an amendment to the resolution which I desire to 
offer. I offer the reservation, which I send to the desk to be 
added at the end of the protocol. 

The VICE PRESIDENT. The reservation will be read. 


The CHIEF CLERK. At the end of the protocol it is proposed 
to insert: eA = 


That the adherence by the United States to the protocol of December 
16, 1920, accepting the statute of the Permanent Court of Interna- 
tional Justice, shall be on the condition that the United States shall 
not be bound by, nor shall its rights be determined or prejudiced by, 
any decision or opinion of the said court on any question which 18 
referred to it by the League of Nations, or any of its agencies, nor 
by any decision or opinion of the court based upon the provisions of 
the covenant of the League of Nations, or any of the other provisions 
of the treaty of Versailles. 


Mr. REED of Missouri. Mr. President, I shall not ask for 
a yea-and-nay vote on the reservation, because it is predeter- 
mined, but I ask for a vote on the reservation. 

The VICH PRESIDENT. The question is on agreeing to the 
reservation. 

The reservation was rejected. 

Mr. REED of Missouri. I offer the amendment to the reso- 
lution which I send to the desk. ; 

The VICE PRESIDENT. The amendment to the resolution 
proposed by the Senator from Missouri will be stated. 

The Cuter CLERK. On page 3, line 2, it is proposed to strike 
ee words “and consent to,” so that the paragraph shall 
read: 

Resolved (two-thirds of the Senators present concurring), That the 
Senate advise the adherence on the part of the United States to the 
said protocol, etc. - 


Mr. REED of Missouri. Mr. President, the distinction is 
between advising and consenting or simply advising. In my 
judgment, the document we are acting upon in the case before 
us is not in such situation as to be consented to, and can not 
be until it has been submitted to the other governments con- 
cerned. Let me say that the language I haye employed in the 
proposed amendment is the exact language on this question 
that was employed in the Pepper report. I do not intend to 
argue it, because argument would be useless. I merely want 
to state the point. 

In the present situation we are in no position to consent; 
nothing has been submitted to us by any nation to consent to. 
We simply have a letter here from the Secretary of State, 
stating that he has certain information and certain documents. 
Upon the amendment I ask for the yeas and nays. 

The VICE PRESIDENT. The question is on the amend- 
ment submitted by the Senator from Missouri, upon which he 
demands the yeas and nays. 

The yeas and nays were ordered, and the Chief Clerk pro- 
ceeded to call the roll. 

Mr. CAMERON (when his name was called). Making the 
same announcement as before, I vote “nay.” 

The roll call having been concluded, the result was an- 
nounced—yeas 16, nays 74, as follows: 


YEAS—16 
Blease Frazier Moses Seball 
Brookhart Harreld Nye Shipstead 
Copeland Johnson ne Weller 
Fernald La Follette Reed, Mo. Williams 

NAYS—74 
Ashurst Fess MeKellar Sackett 
Bayard Fletcher McKinley Sheppard 
Bingham George McLean Shortridge 
Bratton Gerry MeMaster Simmons 
Broussard Gillett MeNa Smith 
Bruce Glass Mayfield « Smoot 
Butler Gof Means Stanfield 
Cameron g Metcalf Stephens 
Capper Hale eely Swanson 
Caraway Harris Norbeck Trammell 
Couzens Harrison Norris Tyson 
Cummins Heflin Oddie ; Underwood 
Curtis Howell Overman Wadsworth 
Dale Jones, N. Mex, Pepper Walsh 
Deneen Jones, Wash. Phipps Warren 
Edge Kendrick Pittman Wheeler 
Edwards Keyes Ransdell Willis 
Ernst King Reed, Pa. 
Ferris Lenroot Robinson, Ark. 

NOT VOTING—6 

Borah du Pont Robinson, Ind. Watson 
Dill Greene 


So the amendment of Mr. Reep of Missouri was rejected. 


a 
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The VICH PRESIDENT. The question is, Will the Senate 
concur in the reservations made as in Committee of the Whole? 

Mr. MOSES. Mr. President, a parliamentary inquiry. We 
are now in the Senate? 

The VICE PRESIDENT. We are now in the Senate. Does 
any Senator desire a separate vote on any one of the reserva- 
tions? If not, the question will be taken on concurring in the 
reservations in gross. 

Mr. JOHNSON. Mr. President, I am going to offend for 
just a very, very few minutes. 

The deed is almost done. I congratulate you on the Demo- 
cratie side of this Chamber; I commiserate my brethren on the 
Republican side. We have acted here on the Republican side 
upon the theory that— 


If it were done when tis done, then twere well 
It were done quickly. 


And we have done it quickly. It is a historic day to-day in 
the annals of the Republic and in the history of this body. 

There was another historic day in this body on the 19th day 
of March, 1920. There was a historic day in this body on the 
19th day of March, 1920, when a raging press representing 
international bankers, some representing internationalists, 
others representing perhaps an emotion and a sentiment, thun- 
dered at the doors of the Senate and demanded the ratification 
of the treaty of Versailles and the adoption of the League of 
Nations. 

I recall that day. Death has thinned the ranks of the Sena- 
tors who were present on that occasion; but I want to call the 
roll of the Republicans and the Democrats who on March 19, 
1920, voted either for the ratification of the treaty of Versailles 
or for entering into the League of Nations: 

For ratification, 49; against ratification, 35. 

These are all that remain in this body now of those who 
then voted: 

Republicans who voted for ratification of the Versailles 
treaty and for entering into the League of Nations—what are 
their names? Messrs. CAPPER, Curtis, EDGE, HALE, Jones of 
Washington, KEYES, LENROOT, MCLEAN, McNary, PHIPPS, SMOOT, 
WADSWORTH, WARREN, and WATSON. 

Democrats who yoted for ratification were Messrs. ASHURST, 
FLETCHER, KENDRICK, Pirrman, RanNspeLt, TRAMMELL, and 
WALSH. 

Republicans who voted against ratification of the treaty of 
Versailles and against entry into the League of Nations were 
Messrs. BORAH, FERNALD, JOHNSON, Moses, and NORRIS. 

Democrats who voted against ratification were Messrs. GLASS, 
Harris, Harrison, McKetnar, Overman, Reep of Missouri, 
ROBINSON, SHEPPARD, SIMMONS, SMITH, Swanson, and UNDER- 
woop. 

And in justice to the last named it should be stated that 
they cast their votes as they did because their leader had deter- 
mined that he would not accept the treaty or the league with 
reservations. 

On this side, however, there were these gentlemen, 14 in num- 
ber, who yoted for the League of Nations and for ratification 
of the treaty of Versailles. I challenge here any one of them 
now to stand upon the floor of the Senate, to go before the 
people of this country, and say that he favors either the rati- 
fication of the treaty of Versailles or entering into the League 
of Nations. I challenge any one of them to do it, and I pause 
now for a reply. 

I make no such challenge on the other side, because their 
view as to the League of Nations is well-known. I heard with 
some surprise from the distinguished Senator from Alabama 
Ir. Unverwoop] to-day that he voted to ratify the treaty of 
Versailles without reservations, and he would do it again 
to-day. I think I may safely say that there is scarcely another 
mau who would ratify that treaty now, after the lapse of these 
years that have passed and after our knowledge concerning it. 
But again I pause on the Republican side to ask any man here 
to stand up and say he favors the ratification of the treaty 
of Versailles or he favors entry into the League of Nations, 
with or without reservations; and pausing thus, Mr. President, 
I proceed for just an instant more, merely noting that there 
is no response. 

Mr. President, I read the other day the letter of Chester 
H. Rowell, who bears the same relation to the League of Na- 
tions in the West that Mr. Justice Clarke bears to it in the 
Fast. Mr. Justice Clarke, in the official document that was 
put in the Recorp by the Senator from New Hampshire [Mr. 
Moses] the other day, shows conclusively that the next step is 
to take the United States of America into the League of Na- 
tions, Mr. Rowell says, with an intellectual honesty and a 
fairness that do him infinite credit, that he is for this futile 
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court solely because it is going to take us into the League of 
Nations. Lay not the flattering unction to your souls that 
reservations will save you from this fate! The next step 
Democrats know it, Republicans know it, though they may 
pretend otherwise Is our entry into a league no Republican 
dare champion here. 

I have before me the editorials that were published just 
prior to the vote on the 19th day of March, 1920. The edi- 
torials in these newspapers that favored the ratification of the 
treaty of Versailles and entry into the league—I will not take 
the time to read them—said, in effect, to the United States 
Senate then: “Take the reservations. Go into the league. 
They amount to nothing, these reservations, after all, and they 
will be construed vastly otherwise than here explained, and 
construed by quite another body than the Senate.“ And I say 
to you gentlemen here, just as Lord Grey said and just as 
those newspapers said immediately before the 19th day of 
March, 1920: 


Your reservations in the matter of entry Into this court will be 
little or not at all considered. They will be construed by a foreign 
tribunal, and ultimately you will be taken into the league. 


All right. Let us know just where we are going. Do not 
think for one quarter of an instant that the way is not plain 
and that it has not already been blazed. There it is. It is the 
way into the league. 

Some Senator said to-day that the President was to be com: 
mended for finally altering the traditional policy of the United 
States, Maybe he is, and maybe we are wrong, these few who 
have kept the faith in our position; but the Senator who made 
the statement said what was exactly accurate: The traditional 
policy of the United States is about to be altered now—altered 
by the great Republican Party, God help it! Altered by men 
upon this side who stood their ground in days gone by, perhaps, 
in behalf of that traditional policy; but altered it is about to 
be, and we are to go upon this uncharted sea, aud we are to 
become a part of the European system finally. 

Those of us who fought the fight will fight just as hard in 
the future, my friends, for our common country and its preser- 
vation. But before this vote is taken I want no man to labor 
under any delusion, none to forget the days of March, 1920, 
and every man on the Republican side hereafter to know just 
what his vote means not only to the United States of America 
but to the Republican Party. 

The VICE PRESIDENT. The question is, Shall the reserva- 
tions adopted as in Committee of the Whole be concurred in? 
The reservations were concurred in. X 

Mr. LENROOT. I now ask the Vice President to lay before 
the Senate the resolution with the reservations which have 
been adopted. 

The VICE PRESIDENT. The Chair lays before the Senate 
Senate Resolution No. 5 as modified. 

Mr. SWANSON. I suggest that it be printed in the Recorp. 

The VICE PRESIDENT. Is there objection? 

There being no objection, the resolution as modified was 
ordered to be printed in the Recorp, as follows: 


Whereas the President, under date of February 24, 1923, transmitted 
a message to the Senate, accompanied by a letter from the Secretary of 
State, dated February 17, 1923, asking the favorable advice aud consent 
of the Senate to the adherence on the part of the United States to the 
protocol of December 16, 1920, of signature of the statute for the Per- 
manent Court of International Justice, set out in the said message of 
the President (without accepting or agreeing to the optional clause for 
compulsory jurisdiction contained therein), upon the conditions and 
understandings hereafter stated, to be made a part of the instrument of 
adherence: Therefore be it 

Resolved (two-thirds of the Senators present concurring), That the 
Senate advise and consent to the adherence on the part of the United 
States to the said protocol of December 16, 1920, and the adjoined 
statute for the Permanent Court of International Justice (without 
accepting or agreeing to the optional clause for compulsory jurisdiction 
contained in said statute), and that the signature of the United States 
be affixed to the said protocol, subject to the following reservations and 
understandings, which are hereby made a part and condition of this 
resolution, namely: 

1. That such adherence shall not be taken to involve any legal rela- 
tion on the part of the United States to the League of Nations or the 
assumption of any obligations by the United States under the treaty of 
Versailles. 

2. That the United States shall be permitted to participate, through 
representatives designated for the purpose and upon an equality with the 
other states, members, respectively, of the Council and Assembly of the 
League of Nations, in any and all proceedings of either the council or 
the assembly for the election of judges or deputy judges of the Perma- 
nent Court of International Justice or for the filling of vacancies. 
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3. That the United States will pay a fair share of the expenses of 
the court as determined and appropriated from time to time by the 
Congress of the United States. 

4. That the United States may at any time withdraw its adherence 
to the said protocol and that the statute for the Permanent Court of 
International Justice adjoined to the protocol shall not be amended 
without the consent of the United States. 

5. That the court shail not render any advisory opinion except pub- 
licly after due notice to all states adhering to the court and to all 
interested states and after public hearing or opportunity for hearing 
given to any state concerned; nor shall it, without the consent of the 
United States, entertain any request for an advisory opinion touching 
any dispute or question in which the United States has or claims an 
interest, 

‘The siguature of the United States to the said protocol shall not be 
affixed until the powers signatory to such protocol shall have indicated, 
through an exchange of notes, their acceptance of the foregoing reser- 
vations and understandings as a part and a condition of adherence by 
the United States to the said protocol. 

Resolved further, As a part of this act of ratification that the United 
States approve the protocol and statute hereinabove mentioned, with 
the understanding that recourse to the Permanent Court of Interna- 
tional Justice for the settlement of differences between the United 
States and any other state or states can be had only by agreement 
thereto through general or special treaties concluded between the 
parties in dispute; and 

Resolved further, That adherence to the sald protocol and statute 
hereby approved shall not be so construed as to require the United 
States to depart from its traditional policy of not intruding upon, 
interfering with, or entangling itself in the political questions of policy 
or internal administration of any foreign state; nor shall adherence to 
the said protocol and statute be construed to imply a relinquishment 
by the United States of its traditional attitude toward purely American 
questions, 


Mr. MOSES. Mr. President, I ask unanimous consent that 
the rule of the Senate governing the procedure in the matter 
of a resolution of ratification may be set aside, and that in- 
stead of going over until to-morrow with the resolution of 
ratification, we may have the vote upon it at the present 
minute. I will add that I am asking for this unanimous con- 
sent because it is a part of the general understanding which 
the Senator from Idaho, the Senator from Wisconsin, and some 
others of us who have been active in the management on one 
side or the other of this discussion arrived at yesterday. 

The VICE PRESIDENT. Is there objection? The Chair 
hears none, and it is so ordered. 

The question now is, Will the Senate advise and consent to 
Senate Resolution 5 as modified? 

Mr. REED of Missouri. I ask for the yeas am nays. 

The yeas and nays were ordered, and the Chief Clerk pro- 
ceeded to call the roll. 

Mr, GERRY (when Mr. Ds name was called). The Sen- 
ator from Washington [Mr. DILL] is unavoidably absent. He 
is paired with the junior Senator from Delaware [Mr. DU 
Port] and the senior Senator from Vermont [Mr. GREENE]. If 
present, the Senator from Washington [Mr. DILL] would vote 
“nay,” and the Senator from Delaware [Mr. pu Pont] and the 
Senator from Vermont [Mr. Greene] would yote “ yea.” 

The roll call was concluded, and it resulted—yeas 76, nays 17, 
as follows: 


YEAS—76 
Ashurst = Ferris Lenroot 8 Ark. ~ 
Bayard Fess = McKellar = ackett y 
Bingham = Fletcher McKinley Sheppard = 
Bratton — George = McLean 9 — 
Broussard ~ Gerry McMaster = immons ~ 
Brnce Gillett = cNary =~ Smith ~ 
Butler Glass »~ Maytield Smoot ~ 
Cameron Got = Means Stanfield 
Capper = Gooding Metcalf = Stephens = 
Caraway ~ Hale = Neely Swanson = 
Copeland = Harris = Norbeck = Trammell ~ 
Couzens ~ Harrison = Norris = Tyson 
Cumm Heflin ~ die ~ Underwood 
Curtis Howell ~ Overman ~ Wadsworth 
Dale Jones, N. Mex. Pepper alsh = 
Deneen ~ Jones, Wash.~ Phipps ~ Warren 
Edge Kendrick ~ Pittman Weller 
Edwards Keyes ~ Ransdell ~ Wheeler ~ 
Ernst King — Reed, Pa, ~ Willis 

NAYS—17 
Blease Harreld Pine Watson 
Borah Johnson Reed. Mo. Williams 
Brookbart La Follette Robinson, Ind. ` 
Fernald Moses Schall 
Frazier Nye Shipstead 

NOT VOTING—3 

Dill du Pont Greene 


The VICE PRESIDENT. On this question the yeas are 76 
and the nays are 17. More than two-thirds of the Senators 
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present having voted in the affirmative, the resolution as 
modified is agreed to. 

Mr. BRUCE. Mr. President, following the cue of the Sena- 
tor from California [Mr. Jounson], I desire to congratulate 
the Republican and the Democratic Members of this body, who, 
under the leadership of our honored President, have this day 
done a great and memorable thing that will sensibly promote 
the 3 of international justice and peace throughout the 
world, 

LEGISLATIVE SESSION 

Mr. SMOOT. I move that the Senate proceed to legislative 
session. 

The motion was agreed to. 


HOUSE BILL REFERRED 


The bill (H. R. 7893) to create a division of cooperative 
marketing in the Department of Agriculture; to provide for 
the acquisition and dissemination of information pertaining 
to cooperation; to promote the knowledge of cooperative prin- 
ciples and practices; tó provide for calling advisers to counsel 
with the Secretary of Agriculture on cooperative activities; to 
authorize cooperative associations to acquire, interpret, and 
disseminate crop and market information, and for other pur- 
poses, was read twice by its title and referred to the Com- 
mittee on Agriculture and Forestry. 

TAX REDUCTION 

Mr. SMOOT. I move that the Senate proceed to the con- 
sideration of H. R. 1, the revenue bill 

The motion was agreed to, and the Senate, as in Committee 
of the Whole, proceeded to consider the bill (H. R. 1) to 
reduce and equalize taxation, to provide revenue, and for 
other purposes, which had been reported from the Committee 
on Finance with amendments. 

RECESS 

Mr. SMOOT. I move that the Senate take a recess until 
to-morrow at 12 o'clock. 

The motion was agreed to; and the Senate (at 6 o'clock and 
55 minutes p. m.) took a recess until to-morrow, Thursday, 
January 28, 1926, at 12 o'clock meridian. 


HOUSE OF REPRESENTATIVES 
WEDNESDAY, January 27, 1926 


The House met at 12 o'clock noon. 
The Chaplain, Rev. James Shera Montgomery, D. D., offered 
the following prayer: 


O merciful God, we thank Thee for the wonder of Thy love, 
for the pity of Thy heart, and for the strength of Thy grace. 
We acknowledge Thee to be our God and our everlasting 
Father. May we love Thy law and may Thy spirit lead us 
in the way of truth. So dwell with us in unity and harmony 
that we may be faithful in principle and fruitful in good works. 
Strengthen the bonds of divinest love in all our homes. Look 
upon our children and breath the spirit of strength and good- 
ness into their breasts. Maintain peace and prosperity within 
the borders of our beloved country. The light and life of a pure, 
happy home has been extinguished. The Lord in His sweet 
peace and rest abide there and comfort all sorrowing ones. 
Unto Thy holy name be praises forever through Christ our 
Savior. Amen. 


The Journal of the proceedings of yesterday was read and 
approved. 
: LEAVE OF ABSENCE 
By unanimous consent, at the request of Mr. Treanpway, in- 
definite leave of absence was granted to Mr. Luck on account 
of death of his wife. 
: SWEARING IN OF A MEMBER 


Mr. CORNING, a Representative from the twenty-eighth dis- 
trict of New York, appeared at the bar of the House and took 
the oath of office prescribed by law. 


CALENDAR WEDNESDAY 


The SPEAKER. To-day is Calendar Wednesday. The Clerk 
will call the roll of the committees. 

The Clerk called the committees. 

Mr. TILSON (when the Committee on Banking and Cur- 
rency was called). Mr. Speaker, I am informed that it is the 
intention of the chairman of the Committee on Banking and 
Currency to call up H. R. No. 2, known generally as the McFad- 
den bill. In the consideration of this bill members of the com- 
mittee believe that the time can be used to better advantage by 
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having a longer general debate than the Calendar Wednesday 
rule permits. Therefore, I ask unanimous consent that instead 
of the two hours of debate prescribed by the rule, general debate 
on this bill may continue until 5 o’clock this afternoon, and that 
the time be divided equally between and controlled by the gen- 
tleman from Pennsylvania [Mr. McFappen] and the gentleman 
from Arkansas [Mr. WISdol. 

The SPEAKER. The gentleman from Connecticut asks 
unanimous consent that general debate on H. R. 2 continue 
until 5 o'clock this afternoon, and that the time be divided 
equally between and controlled by the gentleman from Pennsyl- 
vania and the gentleman from Arkansas. Is there objection? 

Mr. GARRETT of Tennessee. Mr, Speaker, reserving the 
right to object, would not the gentleman be willing to make 
it for the day? If you fix a specific hour, it might result in 
cutting off debate at an inopportune time, because no one can 
tell how many interruptions there will be. Therefore, would 
not the gentleman be willing to make it for the day? 

Mr. TILSON. Then, Mr. Speaker, I modify my request. I 
ask unanimous consent that general debate may continue not 
longer than the hour at which the Committee of the Whole 
rises to-day. 

Mr. BANKHEAD. Mr. Speaker, further reserving the right 
to object, I would like to inquire of the chairman of the 
committee whether this bill is unanimously reported from the 
Committee on Banking and Currency. 

Mr. MCFADDEN. I will say to the gentleman that there 
was no minority report. I think there were three in oppo- 
sition to the bill and the balance of the Members present 
were for the bill. 

Mr. BANKHEAD. I do not know how my colleague from 
Alabama [Mr. Sreacatt] stands on this proposition, but I 
presume some arrangement will be made to take care of those 
who are opposed to the bill. 

Mr. McFADDEN. I will state that the understanding I have 
with the ranking Member on your side is that he will take 
care of those who are for and against the bill on your side 
und I will do likewise on this side, and we will be generous 
so far as the opposition is concerned. 

The SPEAKER. The gentleman from Connecticut modifies 
his request so that the request now is that general debate on 
this measure shall run not later than the time the committee 
rises this afternoon, and that the time be equally divided 
between and controlled by the gentleman from Pennsylvania 
[Mr. McFappen] and the gentleman from Arkansas [Mr. 
Wrxco]. Is there objection? 

Mr. WINGO. Mr. Speaker, reserving the right to object, and 
I shall not object, because I suppose that is the best arrange- 
ment we can get, but I think the Recorp ought to show that 
the committee understood and the consideration of the bill in 
the committee was expedited by the statement of the chairman 
that he had consulted the majority leader [Mr. Titsox], who 
recognized the importance of this bill, carrying 17 substantive 
propositions, and that it would require more debate than Cal- 
endar Wednesday would permit, and that we would be given a 
rule, It was unanimously agreed that we should have at least 
two days of general debate, and on that assumption the con- 
sideration of the bill in committee was considerably expedited 
at my suggestion to those who were protesting against expedi- 
tion in the committee and who wanted to consider it section by 
section at length. . 

Mr. TILSON. Will the gentleman yield? 

Mr. WINGO. Yes. 

Mr. TILSON. I know the gentleman wishes to state the 
matter fairly, and he has done so thus far, but if he will per- 
mit I should like to make this explanation: It was believed 
that if we should have to resort to a special rule, it would be 
some time before we could consider this bill; in other words, 
that we should not interrupt the consideration of appropria- 
tion bills to consider this bill now, but that by utilizing Calen- 
dur Wednesdays we could consider the bill at once. 

Mr. WINGO. I can not agree with the gentleman’s premise. 
The House is considerably ahead on appropriation bills. 

We could do nothing for a week and then be at least two 
months ahead of the Senate, and I fear you are not going to be 
able to complete the consideration of this bill on Calendar 
Wednesday. I hope the gentleman understands my position. 
While I yoted against the bill before and shall vote against it 
now, I have never been an obstructionist in the House. When- 
ever a majority of the committee or of the House want to con- 
sider an important matter of this kind where something should 
be done, I am content to go along and give the majority an 
opportunity to express their will; but the bill ought to be con- 
sidered thoroughly. Those who are opposed to section 9 have 
disturbed a great many of the Members of the House on the 
gentleman's side as well as upon mine. I am against that 
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propaganda so far as section 9 is concerned. I am in favor of 
section 9, 

I think the gentleman would have expedited the business 
of the House better if he had carried out the original sugges- 
tion and had given us a rule. Let this bill go over from to-day 
until next Wednesday, and the gentleman from Pennsylvania 
and myself will have one-half of our time taken up in reading 
letters to our colleagues, asking us to explain to them what 
the row is about and what is back of the propaganda, and you 
will have a lot of confusion under the five-minute rule which, 
I think, will delay consideration. However, the responsibility 
is not mine, and if this is the best agreement we can get we 
will have to accept it. 

Mr. TILSON. I conferred with certain members of the Com- 
mittee on Rules in regard to this matter, and those I consulted |. 
were loath to give a special rule at this stage of the session, 
and I could not but agree with them that they were correct. 

Mr. WINGO. I wish the committee had at least shown the | 
practical horse sense that men of their age and experience 
are supposed to show, and had given the members of the com- | 
mittee who know something about the importance of this meas- 
ure an opportunity to come in and convince them of the prac- / 
tical necessity from that very standpoint of having a rule. 

Mr. TILSON. Mr. Speaker, I believe that there will be ample 
time for consideration of this bill in this way on two Calendar 
Wednesdays; but if it should develop that there is not sufti- 
cient time for its thorough consideration, then that fact would 
be very persnasive upon the Rules Committee in granting a rule 
making it in order to complete the bill after we had utilized 
two Calendar Wednesdays in that way. 

Mr. GARRETT of Tennessee. Will the gentleman yield? 

Mr. TILSON. Les. 

Mr. GARRETT of Tennessee. I think, in justice to the minor- 
ity members of the Committee on Rules, it should be said that 
no request was ever made to them for a rule. 

Mr. TILSON. No; it did not reach that stage. 

Mr. GARRETT of Tennessee. It did not reach the stage 
where the minority could get in on it. [Laughter.] 

The SPEAKER. Is there objection to the request of the 
gentleman from Connecticut? 

Mr. BLANTON. Mr. Speaker, reserving the right to object, 
does not the gentleman think that when there is a clamor for 
plenty of general debate on this bill, if we who are not mem- 
bers of the Committee on Banking and Currency are to under- 
stand anything about this bill that embraces several sub- 
stantive bills within itself, the general debate should be con-4 
fined to the bill? 

Mr. TILSON. That is done by the Calendar Wednesday rule.“ 
We are simply extending the time of general debate, and the 
rule itself fixes the subject of the debate. 

Mr. BLANTON. The regular Calendar Wednesday rule will 
be in effect in controlling general debate? 

Mr. TILSON. Yes; except as to time. 

The SPEAKER. Is there objection? 

There was no objection. 


NATIONAL BANK ACT 


Mr. McFADDEN. Mr. Speaker, I call up the bill (H. R. 2) 
to amend an act entitled “An act to provide for the consolida- 
tion of national banking associations,” approved November 7, 
1918; to amend section 5136 as amended, section 5137, section 
5188 as amended, section 5142, section 5150, section 5155, sec- 
tion 5190, section 5200 as amended, section 5202 as amended, 
section 5208 as amended, section 5211 as amended, of the Re- 
vised Statutes of the United States; and to amend section 9, 
section 13, section 22, and section 24 of the Federal reserve act, 
and for other purposes. 

The SPEAKER. The gentleman from Pennsylvania calls up 
the bill H. R. 2. This bill is on the Union Calendar and the 
House automatically resolves itself into Committee of the 
Whole House on the state of the Union for its consideration. 

Accordingly the House resolyed itself into Committee of the 
Whole House on the state of the Union, with Mr. MICHENER in 
the chair. 

The CHAIRMAN. The House is in Committee of the Whole 
House on the state of the Union for the consideration of H. R. 
2, which the Clerk will report. 

The Clerk read the title of the bill. 

Mr. MCFADDEN. Mr. Chairman, I ask unanimous consent 
that the first reading of the bill be dispensed with. 

The CHAIRMAN. The gentleman from Pennsylvania asks 
unanimous consent that the first reading of the bill be dispensed 
with. Is there objection? 

There was no objection. 

Mr. McFADDEN. Mr. Chairman and gentlemen of the com- 


mittee, your committee after due deliberation brings before you 
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the national bank bill for passage. This is the same bill 
which was before the House at the last two sessions of Con- 
gress and which passed the House on January 14, 1925. You 
will recall that when the bill went over to the Senate section 
9, which restricts branch banking within the Federal reserve 
system, was stricken out by the Senate committee and the bill 
as thus amended was caught in the legislative jam during 
the closing days of the short session and failed of action in the 
Senate. 

This bill has been approved and its passage at the present 
session of Congress urged by the American Bankers’ Associa- 
tion, the national banking section of the American Bankers’ 
Association, and the State bank division of the American 
Bankers’ Association, and the executive council of the State 
bank division, and the State bankers’ associations of such 
States as New York, Illinois, Missouri, Kansas, Texas, and so 
forth; boards of trade, associations of credit men, the National 
Association of Credit Men, the National Grange, the Invest- 
ment Bankers’ Association, by the Comptroller of the Currency, 
the Association of Federal Reserve Governors, and the Asso- 
ciation of Federal Reserye Agents; the Federal Advisory Coun- 
cil and the Federal Reserve Board approve the bill as a whole 
except as to branch banking, on which point they took no 
action; the Secretary of the Treasury in his annual report 
for 1924 stated in connection with the then pending national 
bank bills in the Senate and House of Representatives: 


The Treasury approves the general features of these bills and be- 
lieves that some such legislation is necessary, not only as a matter 
of justice to national banks but also in order to preserve the essential 
strength and effectiveness of our central banking system. This is 
obvious. when it is considered that approximately two-thirds of the 
total resources of the member banks of the Federal reserve system are 
represented by national banks. 


No financial measure within recent years has been given 
closer study. For several years past the need for certain 
amendments to the banking laws have become increasingly 
apparent, and last year Congress became impressed with the 
necessity for immediate action. After many conferences with 
the Comptroller of the Currency and after a very exhaustive 
investigation by tbat official into the technical aspects of the 
need for new legislation a bill was finally drafted, introduced 
in the House, and referred to the Committee on Banking and 
Currency. This committee not only held public hearings on 
the bill but gave every section the most careful study in 
executive session. This measure was favorably reported to the 
House and after debate of several days was passed on Janu- 
ary 14, 1925. On December 7, 1925, the first day of the open- 
ing of the Sixty-ninth Congress, I reintroduced the bill as 
H. R. 2 

Your chairman referred the bill to the Federal Reserve Board 
for an expression of their views, and on January 8. 1926, the 
board replied by letter, from which I shall quote the first two 
paragraphs: 

The Federal Reserve Board welcomes the opportunity afforded by 
the request conveyed in your letter of December 11, 1925, to express its 
opinion on your bill, H. R. 2, amending the national bank act and 
the Federal reserve act. 

The urgent importance of liberalizing the law so as to enable na- 
tional banks to compete more effectively with State institutions has 
long been recognized by the board, and appropriate legislation for 
this purpose has been under consideration during the last year by a 
special committee of officers of various Federal reserve banks assisted 
by the board's division of research and statisties. The opinions here- 
with submitted are based in large measure upon the work of this com- 
mittee after consultation with the Federal Advisory Council. 


The board then proceeds to approve without change the fol- 
lowing sections of the bill, namely, section 2, section 3, sec- 
tion 4, section 5, section 6, section 13, section 14, section 15, and 
section 16, 

The board recommended certain restrictive amendments to 
section 5200 of the Revised Statutes governing loans by na- 
tional banks, but your committee after due consideration de- 
clined to put any further restriction upon the national banks in 
this respect. Those sections of the bill which relate to branch 
banking were not acted upon by the board, and the board’s 
letter, therefore, has nothing to say with reference to these 
sections. 

I think I should here say a word concerning a proposal 
which the State bank supervisors are attempting to stir up 
propaganda, and about which many of them who have sent 
in telegrams do not understand exactly what they are sup- 
posed to be advocating. You will observe that the committee 
has proposed an amendment, striking out section 10 of the 
bill as originally introduced by me. This section was put in 
at the suggestion of the legislative committee of the National 
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Association of State Bank Supervisors, The purpose of it was 
to give assurance to the State bank supervisors that the Fed- 
eral Reserve Board in the exercise of its regulatory powers 
over State member banks would make no conditions of mem- 
bership or operating conditions after membership had been 
taken by State banks in the Federal reserve system, which 
would set up a standard different from that required of the 
national banks by the national bank act or by the Comptroller 
of the Currency. There seemed to be no reasonable objection 
to this proposal, and it was, therefore, incorporated in the 
bill as a new section 10. 

The State bank supervisors, however, were not satisfied with 
the provisions of this section and desired to substitute new 
language, which would change the whole purpose of the amend- 
ment as originally designed—in a word, they wish now to de- 
prive the Federal Reserve Board of all authority to make 
regulations affecting the functions of State banks, 

Members of the House will recall that a similar amendment 
was offered to the bill last year, which was known as the 
McLaughlin amendment, and a point of order against it was 
sustained by the chair upon the ground that it was not ger- 
mane to the purposes of the bill. A few weeks ago the legis- 
lative committee of the Association of State Bank Super- 
visors—which committee by the way was represented by one 
State bank supervisor and two ex-supervisors, one of whom 
is a practicing attorney and the other a vice president of a 
large State bank—met in conference with the Comptroller of 
the Currency and the chairman of your committee. After an 
extensive diseussion of the matter, I arranged for a hearing 
before the Federal Reserve Board, which was given on Decem- 
ber 30, 1925. This committee presented its case fully to the 
board and obtained the views of the board thereon, which were 
to the effect that the language which they desired to be enacted 
into law was a radical departure from the fundamental theory 
of the Federal reserve act and would deprive the Federal 
Reserve Board of the power to maintain the Federal reserve 
system upon a sound financial basis. The language, which 
the State bank supervisors proposed, is as follows: 


The Federal Reserye Board, subject to the provisions of this act 
and to such conditions as it may prescribe pursuant thereto, may 
permit the applying bank to become a stockholder of such Federal 
reserve bank; provided, however, that such conditions or rules or 
regulations prescribed shall not limit or impair the charter or statu- 
tory rights and powers of such banks, nor shall the Federal Reserve 
Board impose any conditions or restrictions other than those under 
which national banks shall operate. 


This language is designed to amend the first paragraph of 
section 9 of the Federal reserve act. 

Your committee gave this matter full consideration and re- 
jected the proposed amendment as being unsound and foreign 
to the purpose of this bill. 

The State bank supervisors have a quarrel with the Federal 
Reserve Board. Their controversy has nothing to do with the 
purpose of the national bank bill. They are jealous of the 
supervisory powers now being exercised by the board under 
the terms of the Federal reserve act. They seem to be in 
fear lest the board invade and eventually supplant their juris- 
diction over the State banks. Consequently, they wish to see 
the Federal reserve act so amended as te prohibit the board 
from exercising any supervisory power over any State mem- 
ber bank which would in any way limit or circumscribe the 
charter powers derived by such State banks from their re- 
spective State legislatures. 

If a State bank, for example, has the charter power under 
the State law to engage in the insurance business or other 
enterprises not commonly associated with the banking business, 
the State bank supervisors contend that as a matter of Fed- 
eral reserve policy the Federal Reserye Board should have 
no power to prevent State member banks from carrying on 
such insurance or other nonbanking functions. 

Under the present laws the Federal Reserve Board makes 
conditions of membership which requires each State bank to 
conform to a standard in accord with the purposes of the 
Federal reserve act. If a State bank is engaged in practices 
under charter powers which permits it to carry on business 
which, in the opinion of the board, is contrary to the pur- 
poses of the Federal reserye act and detrimental to the sound- 
ness of the Federal reserye system, the board will require 
such a State bank to forego the exercise of such unfavorable 
charter powers so long as the bank remained a member of 
the Federal reserve system. The board does this through its 
authority to prescribe the conditions under which State banks 
may become members of the Federal reserve system. 

The State bank supervisors, through their seeretary, who is 
not a State bank supervisor but is a vice president of a large 
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State bank, is now, I am told, sending out numerous telegrams 
to Members of Congress asking them to vote against the 
national bank bill, upon the ground that it is unfair to State 
banks. The purpose of this procedure is to create doubt in 
the minds of Members who have not had an opportunity to 
study the technical phases of the bill. In other words, it is 
an attempt to hold up Congress on an important legislative 
matter which has been given the most careful scrutiny by 
every agency of the Federal Government having jurisdiction 
thereof and every organ of public opinion interested in banking 
affairs. 

I am sure Members of the House know propaganda of this 
kind when they see it. $ 

I shall now give you a brief analysis of the bill. 

There are two changes of form in H. R, 2 as compared with 
H. R. 8887. Section 15, which related to the safe-deposit busi- 
ness, have been combined and carried over as section 2 (b). 
The policy of the bill remains the same, but instead of appear- 
ing in the bill as new grants of power—as they appeared in 
H. R. 8887—they now appear as a confirmation and regulation 
of an existing banking service or business. It is a matter of 
common knowledge that national banks have been engaged in 
the investment-securities business and the safe-deposit busi- 
ness for a number of years. In this they have proceeded under 
their incidental corporate powers to conduct the banking busi- 
ness. Section 2 (b) recognizes this situation but declares a 
publie policy with reference thereto and thereby regulates 
these activities. 

Sections 7, 8, and 9 and the last proviso to section 1, which 
relate to branch banking, have been clarified by these same sec- 
tions as drafted in H. R. 2, Some amendments offered upon 
the floor of the House have been coordinated with the text and, 
on the whole, the language has been simplified. No change, 
however, has been made in the policy of the bill in this respect. 

Every section of the bill is an amendment of the national 
bank get itself or of provisions of the Federal reserve act 
which relate to national banks. The general purpose of the 
bill is to adjust the national banking laws to modern banking 
conditions along the lines of conservative banking and without 
any deviation from the high standard which has been set by 
the national-banking system. Some of the provisions in the 
bill extend and enlarge the powers of national banks, but only 
in the manner in which many State banks and trust companies 
have been successfully operating within recent years, Other 
sections of the bill affirm and regulate practices which have 
grown up within the national-banking system under the exer- 
cise of incidental corporate powers. These practices are com- 
mon to both the State and National banks. Other sections of 
the bill relate entirely to questions of procedure and not to 
banking powers. An attempt is made to eliminate some of 
the red tape in this direction. Several sections of the bill 
declare a Federal governmental policy with reference to branch 
banking. A detailed analysis, section by section, follows: 

SECTION 1 

This section relates to a question of procedure. It adds no 
new power to the national banks. It provides that a State 
bank may consolidate directly with a national bank under the 
national charter. The same result can now be accomplished 
through the State bank first converting into a national bank 
and then consolidating with another national bank. Conse- 
quently, the effect of the section is to eliminate delay and 
expense in accomplishing a result which is already provided 
for by law. At the end of this section is a proviso in con- 
formity with the branch-banking policy of the bill, which pro- 
hibits any such consolidated bank to retain any branches which 
the State bank may have had outside of the city limits of the 
city of the consolidated bank, and also prohibits the retention 
of any branches whatever which may have been established 
in a State which at the time of the enactment of the bill pro- 
hibited branches. 

SECTION 2 

Section 2 is divided into two subsections (a) and (b). 

Subsection (a) is not an enlargement of the powers of a 
national bank but extends the term of its charter to an indefi- 
nite number of years, subject to forfeiture of the charter by 
reason of violation of law, subject to termination by act of 
Congress at any time and to termination through the appoint- 
ment of a receiver on account of insolvency. 

Mr. SINNOTT. Will the gentleman yield just for a brief 
question? 

Mr. McFADDEN. Yes. 

Mr. SINNOTT. I want to get the matter clearly in mind. 


J understand it is the gentleman’s contention that no rules and 
regulations may be made affecting State-bank members that 
are not equally applicable to the national-bank members. 


CONGRESSIONAL RECORD—HOUSE 


JANUARY 27 


Mr. MoFADDEN. Under the general provisions of the Fed- 
eral reserve act rulings of the Federal Reserve Board must be 
consistent, and under that provision I think the gentleman's 
assertion is quite correct. 

Mr. SINNOTT. They can not discriminate in their rules 
ree the State-bank members and the national-bank mem- 

rs. 

Mr. McFADDEN. 
bill becomes a law. 

Mr. CELLER. Will the gentleman yield on that point? 

Mr. McFADDEN. Les. 

Mr. CBLLER. I understand the gentleman to have incorpo- 
rated in the original bill section 9, which was stricken out, 
which would have covered the very point that was raised by 
the gentleman on the other side; is not that so? 

Mr. McFADDEN. Section 10 of the bill, which, of course, 
has been modified since the consideration of the last bill to 
some extent. 

Mr. CELLER. I understand section 9 in the present bill 
H. R. 2, as we have it—has been crossed out and another sec- 
tion 9 substituted. 

Mr. McFADDEN, Section 10 of the present bill, and only 
the part which the supervisors of the State banks suggested, 
which afterwards they said was not satisfactory. The rest of 
the section, which is section 9 of the Federal reserye act, re- 
mains as heretofore. If the gentleman will wait a few min- 
utes I think that will be explained. 

Mr. CELLER. Will the gentleman come to that later in his 
statement? 

Mr. MCFADDEN. I think there will be a full explanation 
of that. 


That is the way I construe it, when this 


SUBSECTION (B) 


This subsection Is divided into two provisos, each of which 
recognizes and affirms the existence of a type of business which 
national banks are now conducting under their incidental 
charter powers. They may be said to liberalize, in that they 
confirm the conduct of this character of business; on the other 
hand, they are restrictive, in that the business is confined to 
definite limits by law. 

The first proviso referred to recognizes the right of national 
banks to continue to engage in the business of buying and sell- 
ing investment securities, but at the same time it makes a gen- 
eral definition of the term “investment securities” and gives 
the comptroller the authority to make a further definition by 
regulation. This would give the comptroller the authority to 
exclude by definition the right of a national bank to purchase 
undesirable investment securities, such as real-estate bonds 
issned for the purpose of financing the construction of hotels 
and apartment houses. This provision also limits the total 
amount which a national bank may take of any one issue of 
such securities to 25 per cent of its capital and surplus. 


larly carried on by State banks and trust companies, and has 
been engaged in by national banks for a number of years. The 
national banks hold to-day in the neighborhood of $6,000,000,000 
of investment securities, The effect of this provision, therefore, 
is primarily regulative. 

The second proviso regulates the safe-deposit business of 
national banks and prohibits them from investing an amount 
in excess of 15 per cent of capital and surplus in a corporation 
organized to conduct a safe-deposit business in connection with 
the bank. This is a business which is regularly carried on by 
national banks and the effect of this provision is also primarily 
regulative, 

SECTION 8 

Section 3 ls in the nature of a liberalization to the extent 
that it would permit a national bank to purchase a piece of 
real estate for expansion of its banking matters without mak- 
ing it mandatory upon the banks to make immediate use of 
the property for banking purposes. In other words, the section 
simply strikes out the word immediate“ from the law. The 
existing law has operated as a hardship upon national banks 
in this respect. 

SECTION 4 

Section 4 provides for the organization of banks in the out- 
lying districts of a city with a capital of $100,000 where the 
population is in excess of 50,000. 

SECTION 6 


Section 5 is also in the nature of a confirmation and regula- 
tion of an existing practice. It permits national banks to 
continue to pay stock dividends but provides a definite proce- 
dure and regulations of amount of surplus which the bank 
must have at the time of the increase. 


In | 
this connection it may be noted that this is a business regu- | 
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SECTION 6 


This section does not add any new charter powers but is 
simply a clarification of an ambiguous provision of law relat- 
ing to the status of the chairman of the board of directors. It 
provides that the president of the bank shall be a member of 
the board of directors but not necessarily chairman thereof. 

SECTION 7 


This section is a restriction upon branch banking. It is a 
reenactment of existing law which permits a State bank to con- 
vert into a national bank and to retain all of the branches 
which the State bank might have had, regardless of their loca- 
tion, but restricts the branches which may be retained solely 
to those which the State bank may have had within the limits 
of the city in which the State bank is located in a State which 
at the time of the enactment of the bill permitted branch bank- 
ing. Any branch which may have been established even within 
the city limits under State authority given after the passage 
of this bill would have to be relinquished, as well as any 
branches which may have been established on the outside of 
city limits under authority of State laws previous to the pas- 
sage of the bill. This section is in conformity with the branch- 
banking policy of the bill which would confine all branch bank- 
ing within the national banking system to city limits and to 
prohibit national banks from establishing any branches in 
States which prohibit State banks from exercising this power. 

SECTION 8 


This section recognizes the right of national banks to estab- 
lish branches within those cities in which State banks have 
that privilege at the time of the passage of the bill. Should 
a nonbranch banking State in the future change its policy and 
permit the State banks to have branches the national banks 
would be prohibited from exercising similar powers. This sec- 
tion also, as a practical matter, limits the branch-banking ac- 
tivities of national banks to cities haying a population in excess 
of 100,000. 
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SECTION 9 


This section makes the same requirements as to State mem- 
ber banks in the Federal reserve system which section 8 makes 
of the national banks with reference to branch banking. Under 
it a State member bank would be restricted, so far as future 
operations are concerned, to the establishment of branches 
within the city limits in which the parent bank is located in 
those States which permitted branch banking at the time of 
the passage of this bill. If the State changes its branch-bank- 
ing policy and permitted the State banks to have branches, 
State member banks of the Federal reserve system could not 
exercise such powers within the Federal reserve system. This 
section further prohibits any nonmember State bank from 
bringing into the Federal reserve system branches which have 
been established on the outside of city limits. 

Mr. DOWELL. Will the gentleman yield? 

Mr. MCFADDEN. I will. 

Mr. DOWELL. If I understand, the bill prohibits any 
branch bank in any State which did not have branch banks 
at the time of the enactment of this legislation. 

Mr. McFADDEN. It does in States not permitting branch 
banks. 

Mr. DOWELL. Is there any limit to the number of branch 
banks that a national bank can establish in any one State? 

Mr. MCFADDEN. They must have the approval of the 
Comptroller of the Currency and the Federal Reserve Board. 

Mr. DOWELL. No limitation? 

Mr. McFADDEN. Two branches where the population is 
50,000 and not more than 100,000, one where the population is 
not less than 25,000 and not more than 50,000, and none where 
the population is less than 25,000. 

Mr. MANSFIELD. Will the gentleman yield? 

Mr. MCFADDEN. I will. 

Mr. MANSFIELD, Suppose a State has branch banks and 
we establish a national bank in the State. Afterwards the 
State law is repealed. What effect will that have on the 
national banks? 

Mr. MCFADDEN. It forces the national banks to come back 
to Congress for legislation before they have the right. If the 
gentleman will recall, we discussed that on the Hull amend- 
ments during the last session of Congress when the bill passed 
before. 


SECTION.10 sy 


This section is designed to restate and clarify section 5200 of 
the revised statutes, which governs the amount of money which 
a national bank may lend to any one person. The existing law 
is composed of the original provisions of 1863 with a number 
of amendments and provisos added from time to time, and 
stands in need of clarification to clear up certain ambiguities. 
It is not the purpose of this section either to liberalize or to 
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restrict the business of national banks and the language of 
the bill is substantially identical in effect with that of the 
existing law. 

Subsection 4 is in the nature of a restriction upon the dis- 
count of noncommercial paper. Through a loop-hole in the 
existing law there is at present no limit upon the amount of 
this type of paper which a national bank may discount, since 
the limitation of the law runs against the maker only and not 
against the indorser. This subsection is designed to cure this 
defect in the law. 

Under subsection 6 there is an enlargement of the power of 
national banks in the matter of commodity loans. This sec- 
tion would permit a gradual increase of the loan up to an 
amount not exceeding 50 per cent of the capital and surplus 
of the bank, provided each increase in the amount of the loan 
shall be accompanied by an increase in the value of the com- 
modity collateral in proportion to the face amount of the addi- 
tional loan. 

SECTION 11 


This section is designed to cure a typographical error in the 
agricultural credits act of 1923, and relates to the total lia- 
bilities of national banking associations. 


SECTION 12 


Section 12 is designed to clarify and correct a criminal pro- 
vision in section 5208, Revised Statutes, relating to the over- 
certification of checks. 

SECTION 13 


Section 13 relates to a matter of procedure and gives the 
board of directors of a national bank the right to permit a 
junior officer to certify reports to the comptroller in the 
absence of the president and cashier. 


SECTION 14 


This section is in the nature of a liberalization for both 
State and National banks in that it empowers the Federal 
reserve banks to rediscount for any member bank an amount 
of eligible paper equal to the amount which a national bank 
could lawfully disconnt for its customers. Under the existing 
law a Federal reserve bank can only discount an amount of 
eligible paper of any one borrower not exceeding 10 per cent 
of the capital and surplus of the member bank. This section 
does not change the character of classes of eligible paper. 
If the paper is already eligible for discount and the national 
bank act considers it safe for a national bank to take it in 
certain stated amounts, it is considered by this section to be 
safe for te Federal reserve banks to rediscount it in the same 
amounts, The paper itself is considered liquid and in addition 
has the indorsement of the member bank upon it when pre- 
sented for rediscount. 

SECTION 15 


This section simply adds an additional criminal provision pro- 
viding for the punishment of a national-bank examiner who 
commits a theft from a bank examined by him. 


SECTION 16 


This section is a restatement of the existing law relative to 
loans by national banks upon the security of real estate. It 
broadens the powers of national banks as to the time limit of 
the loans upon city property, but at the same time makes 
restrictions by way of definitions. At the present time a na- 
tional bank may make a loan upon first mortgage upon city 
property for a period not exceeding one year. ‘This section 
increases this period to five years as a maximum. At the same 
time it defines a real-estate loan to be one with respect to which 
the bank takes the entire obligation at the time of making the 
loan. The purpose of this definition is to prevent the pos- 
sibility of a bank from purchasing real-estate bonds under the 
guise of making loans upon the security of real estate. Such 
real-estate bonds as may be purchased by a bank—should the 
comptroller determine that any such bonds are “investment 
securities "—would be acquired under section 2 (b) of the bill. 

The State banks and trust companies are authorized to make 
long-time loans upon the security of first mortgage upon city 
real estate. National banks by being limited to a one-year 
period have found themselves handicapped in meeting the de- 
mands of their customers in this respect. The section limits 


all such loans to an amount not exceeding one-half of the 


savings deposits in the bank and thereby relates the real estate 
loan business to savings deposits. This is a logical connection. 
National banks have on deposit about $5,000,006,000 of savings 
deposits from about 11,000,000 depositors. This constitutes a 
large proportion of the entire savings business in the United 


States, and it has become necessary to recoguize the right of a ; 


national bank with certain definite restrictions to use these 
funds in the same general manner in which the State banks 
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and trust companies are using them, which includes the right 
to make loans upon city property, as provided above. 

I may say that the main purpose of the bill is to remove 
certain outstanding handicaps from the national banks which 
now stand in the way of carrying on a full-fledged and efficient 
modern banking business. The national bank act, as you know, 
has been on the statute books for more than half a century 
and has not been sufficiently amended within recent times to 
accord with some of the more modern demands for banking 
servyives. This is not true of many of the State banking codes. 
Since the trust companies are now engaged in carrying on a 
commercial banking business and are in immediate competition 
with the national banks in this field, in addition to the other 
banking services which their charter powers permit them to 
render, the national banks find themselves at a serious disad- 
vantage. More favorable State banking laws have enabled the 
State banks and trust companies to develop forms of banking 
service which the public has come to recognize and expect from 
a bank aud which in fact from an economic and governmental 
standpoint haye been demonstrated to be sound. 

Congress has already recognized this situation in part by 
permitting national banks to exercise trust powers and thus 
have an opportunity to get their share of the very profitable 
trust business which is being built up by the banks as a regular 
banking service. This bill simply goes a little further in the 
same direction, but proceeding with the same conservatism 
and caution in expanding the powers of the national banks. 
After this bill becomes a law the national banks will not be 
permitted to exercise any charter powers of which a conserva- 
tive bunker can reasonably disapprove, 

For example, the national banks are at a disadvantage by 
having their charter powers restricted to a term of years. As 
time passes the period of the life of the charter grows less and 
less until a time is reached when the charter expires by opera- 
tion of law. No such charter limitation affects the State 
banks and trust companies in practically all of the metropolitan 
financial centers. This has a direct bearing on the trust busi- 
ness of a bank. How can a national bank with a limited 
charter accept the administration of a trust which is per- 
petnal in its nature or extends over a longer term of years than 
the charter term of a bank? This question is of considerable 
embarrassment to the national banks and has been the cause of 
several national*banks giving up their national in favor of 
State charters, These perpetual trusts in the nature of educa- 
tional and scientific and charitable foundations are becoming 
of increasing importance and the national banks should not 
be deprived of the opportunity to administer them, Conse- 
quently the bill gives to national banks the right to hold their 
charter powers for an indefinite length of time subject at all 
times to the will of Congress and to the operation of the laws 
relating to liquidation and insolvency. 

When this provision becomes a law the national banks will 
be upon the same plane as to the continuance of their cor- 
porate existence as are the State banks in Arkansas, Connecti- 
cut, Florida, Illinois, Kentucky, Maine, Massachusetts, Min- 
nesota, Nebraska, New Hampshire, New Jersey, New York, 
North Carolina, Ohio, Oregon, Rhode Island, South Carolina, 
Tennessee, Vermont, Virginia, and West Virginia. It will be 
noted that these States include the important cities of New 
York. Buffalo, Boston, Chicago, St. Paul, Minneapolis, Cleve- 
land, Cincinnati, Louisville, Omaha, Providence, Nashville, 
Richmond, and a number of other lesser financial centers. 

Let me glve you another example of how the bill amends 
the national banking laws. It is in connection with first mort- 
gage loans. For a long time there has been a worthy tradition 
against tying up the commercial deposits of a bank in long- 
time loans upon the security of real estate. The Federal Gov- 
ernment has with great strictness enforced this principle upon 
the national banks. The demand deposits in a commercial 
bank should not be invested in such slow assets even though 
the security is recognized as ample and safe. But alongside 


of the commercial business of banks in general there has 


| grown up another line of banking business, that of receiving 
savings deposits. In any well-rounded banking service to-day 
you will find a sayings department in operation. This ap- 
plies both to national and State commercial banks, even in 
those few States in which there are organized separate savings 
banks. There are on deposit to-day in the national banks a 


total of savings deposits to an amount of $6,000,000,000, which 


is about one-fourth of the entire sum held on savings deposits 
by all banks in the United States. There are nearly 12,000,000 
individual savings depositors in national banks, constituting 
nearly one-third of ali of the persons carrying money in sav- 
ings deposits in all banks. These figures do not include com- 
mercial time deposits, but strictly savings, 
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Although the State banks and trust companies are per- 
mitted to make loans upon the security of real estate for con- 
siderable periods of time, the national banks may not make 
such a loan upon the security of a first mortgage upon city 
real estate for a longer period than one year, and it can not 
lend in this manner a total sum in excess of one-third of its 
time or savings deposits, although it may make a loan upon 
improved farm property for a period of five years. This re- 
striction to one year is a serious handicap to the national 


banks, especially to those located in the smaller cities. A 


first mortgage upon properly appraised city real estate makes 
as safe a loan as can be made, and where the funds so loaned 
are limited to savings deposits there is every reason to encour- 
age the development of this character of business by the na- 
tional banks, In fact, if the national banks are not permitted 
to compete in this field with the trust companies it will prove 
disastrous to the national banking system. The present policy 
of the law is not only to disqualify national banks from en- 
gaging in this constructive economic activity but compels 
many small banks to seek outside investments about which 
they know very little for their savings deposits. It penalizes 
the national banks by preventing them from taking advantage 
of the best security that many of their customers have to 
offer, thereby causing them to lose such customers. 

The bill, therefore, extends the time which a national bank 
may make loans upon the security of first mortgages upon 
city property from one year to five years and permits a total 
sum to be thus invested equal to one-half of the savings de- 
posits. Each such loan is limited to 50 per cent of the ap- 
praised value of the property. This, I think, is one of the 
most commendable amendments in the bill. 

Since the bill was originally introduced, there has appeared 
from time to time some objector to certain provisions but in- 
variably upon close analysis and explanation of the purpose 
of the bill the objection disappeared. 

So far as the terms of the bill are concerned the opposition 
has dwindled down to one section—section 9—which under- 
fakes to express a national policy on the subject of branch 
banking by prohibiting the further extension of state-wide 
branch banking in the Federal reserve system. 

This section is violently opposed by a small, but influential, 
group of State member banks, which are now engaged in state- 
wide branch banking and which desire to continue the develop- 
ment of their branch systems in the State in which they are 
located. In fact, the banks which oppose this section of the 
bill are located in two cities of San Franciseo and Los Angeles, 
with the exception of one or two Cleveland State member 
banks, which desire to continue to establish branches in the 
suburbs of Cleveland. 

Outside of this small group of dissenting banks, the banking 
opinion throughout the United States is practically unanimous 
in support of this proposition. Even in the State of California, 
where state-wide branch banking is permitted under the State 
law, an overwhelming majority of the banks are opposed to 
state-wide branch banking within the Federal reserve system. 

The text of section 9 is as follows: 


Sec. 9. That the first paragraph of section 9 of the Federal reserve 
act be amended by adding at the end thereof two provisions and a new 
paragraph to read as follows: 

“ Provided, That on and after the approval of this act the board 
shall not permit any such applying bank to become a stockholder of 
such Federal reserve bank except upon condition that such applying 
bank relinquish any branches which it may have in operation beyond 
the corporate limits of the municipality in which the parent bank 
is located, and it shall be unlawful for any such applying bank in 
any State which does not by law or regulation, at the time of the 
approval of this act, permit State banks or trust companies created 
by or existing under the laws of such State, to have branches within 
the limits of municipalities in such State, to become such a stockholder 
of such Federal reserve bank except upon condition that such applying 
bank relinquish any branches which it may have established subsequent 
to the approval of this act: Provided further, That it shall be unlaw- 
ful for any member bank after the approval of this act to establish a 
branch beyond the corporate limits of the municipality in which such 
bank is located, and it shall be unlawful for any such member bank 
to malntain in operation any branch within the corporate limits of 
such municipality where the population by the last decennial census 
Is less than 25,000 and not more than one such branch where such 
population is not less than 25,000 and not more than 50,000 and not 
more than two such branches where such population is not less than 
50,000 and not more than 100,000, but these restrictions as fo number 
snall not be construed to require the relinquishment of any branches 
acquired prior to the approval of this act: And provided further, That 
the establishment of any branch by a member bank shall not require 
the approval of the Federal Reserve Board: And provided further, 
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That it shill be unlawful for any such member bank fo establish a 
branch within the limits of the municipality where such bank is 
loeated, in any State which does not by Jaw or regulation, at the time 
of the approval of this act, permit State banks or trust companies 
crented by or existing under the laws of such State to have branches 
within the Umits of such municipalities in such State. 

“The term ‘branch or branches’ as used in this section shall be 
held to include any branch bank, branch office, branch agency, addi- 
tional office, or any brauch place of business located in any State or 
Territory of the United States or in the District of Columbia at which 
deposits are received or checks cashed or money loaned, but shall not 
include any branch established in a foreign country or dependency or 
insular possession of the United States.” 


The practical effect of this section would be to confine all 
branch banking by State member banks to cities having a 
population above 100,000 in those States which permitted 
branch banking at the time the bill became a law, and to pro- 
hibit it absolutely elsewhere. Section 8 of the bill would put 
the same restrictions upon the national banks. The combined 
effect of sections 8 and 9, therefore, would be to prevent any 
form of branch banking within the Federal reserve system by 
either State or national banks in what is now nonbranch bank- 
ing territory—even though these States might subsequently 
permit State banks to engage in branch banking—and to re- 
strict within the Federal reserve system all branch banking in 
what Is now branch banking territory to the large cities. The 
-permission for one home city branch in cities from 25,000 to 
50,000 population and two home city branches in cities from 
50,000 to 100,000 population applies also only to existing branch 
banking territory and is in the nature of a further restriction 
upon branch banking. The rural communities are absolutely 
protected by these provisions from the spread of branch 
banking. 

The heart of section 9 is the clause which says to a State 
member bank, Lou shall not establish or acquire any more 
branches outside of the city in which you are located,” and to 
the nonmember State banks, “ You shall not be permitted to 
enter the Federal reserve system unless you relinquish all 
branches which you have beyond the limits of the city in 
which you are located.” 

The opponents of section 9 sincerely believe that branch 
banking is not only sound and efficient as a system of banking 
but marks a step of progress. They would like to see de- 
veloped in the United States a system of branch banks similar 
to the Canadian system and similar to that in vogue in all 
European countries. They would look with philosophical calm 
upon the gradual and ultimate disappearance of the small 
nnit banks, both State and national, from the field of action. 
The logic of their position would lead them not only into state- 
wide branch banking but into nation-wide branch banking, and 
in this connection it is well to bear in mind that Congress has 
the power to permit the establishment of nation-wide branch 
banking systems in this country. 

The advocates of state-wide branch banking can not stop at 
that. If branch banking were sound, there is no reason why 
it should be limited to the artificial boundaries of a single 
State. When the Federal reserve system was established the 
State lines were ignored as a means of determining the limits 
of banking operations. The business of banking is determined 
by commercial and not political considerations. A particular 
branch banking system with the head office, say, in San Fran- 
cisco or Los Angeles, would have the same economic urge to 
establish branches in the territory commercially tributary to 
California, as it would in California itself. Once you admit 
the efficacy and wisdom of branch banking, no sound reason 
ean be advanced for confining it to a single State. But it is 
said that a State legislature has no authority beyond its 
boundaries. That is true, but it does not offer an insurmount- 
able obstacle. The spread of branch banking could be accom- 
plished both by comity between the States and by the expres- 
sion of a national policy by Congress. 

To a person, who honestly advocates state-wide or nation- 
wide branch banking, it is useless to argue about the merits of 
section 9. If he can not be converted to the idea that branch 
banking is undesirable and unadapted to banking conditions in 
the United States, he can only see in section 9 an unwise na- 
tional policy. There is a fundamental difference between his 
position and the position of the proponents of this section of 
the bill, and it need not be expected that he will listen to the 
reasons why section 9 is necessary. However, fortunately for 
the friends of the bill, the true advocates of branch banking are 
so few in number as not to cause any great concern. 

There is, however, another group opposed to section 9, who 
are also opposed to state-wide branch banking. They take the 
ground that, although state-wide branch banking is wrong in 
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principle and the national banks should not be permitted to 
participate in it, the Federal Government has no moral right 
to use the Federal reserve system as a club to coerce the State 
banks in the exercise of their charter powers which they derive 
from the State legislatures. Some members of this group have 
gone so far as to take the position that section 9 is a violent 
inyasion of the rights of the States, thus raising an issue which 
would put section 9 upon the unpopular side of a current ques- 
tion having nothing to do with branch banking. To this group 
the proponents of section 9 can make arguments that ought 
to appear conclusive to any reasonable man. 

What rights are invaded by this proposed legislation? Does 
it attempt to deny to any State legislature the right or power 
to give such charter powers as it may see fit to the State banks? 
Does it put any restrictions upon the exercise of the executive 
or administrative authority of any State official? The answer 
is apparent from a simple reading of the section. The 48 inde- 
pendent State banking systems remain as now—solely under the 
jurisdiction of the State authorities. 

What then is the complaint? It is that when a State bank be- 
comes a member of the Federal reserve system it should be per- 
mitted to exercise within that system all of its charter powers 
which it has derived from its State legislature; that Congress 
ought not to impose upon such State member banks, as a condi- 
tion of membership in the Federal reserve system, any restric- 
tions which would interfere with the exercise of these charter 
powers! It is contended that many of the large State banks 
came into the system at the urgent solicitation of the Federal 
Government and were given assurance from executive officials 
that membership therein would not lead to the relinquishment 
of any of their charter powers, and that therefore Congress 
has not the moral right, even though it has the legal right to 
impose any further conditions upon snch State member banks. 
Such a contention is based upon an untenable theory of the 
Federal reserve system. 

What is the fundamental nature of the Federal reserve sys- 
tem? The Federal reserve system was created under the sov- 
ereign authority of the Government of the United States. It 
is a Federal instrumentality which gave voice to a national 
financial policy transcending the financial policies of any par- 
ticular State. The right to designate the membership in the 
Federal reserye system rests solely in Congress, and Congress 
saw fit to use its own creation—the national-banking system— 
over which it has sole jurisdiction, as a basis upon which to 
build the Federal reserve system, and, in its wisdom, it saw 
fit to compel every national bank to become Federal reserve 
members. The basic and unconditional members, therefore, of 
the Federal reserve system are the national banks. It was not 
necessary for Congress to prescribe any conditions upon the 
Federal reserve membership of the national banks for the 
simple reason that all national banks exercise only such powers 
as are given them by Congress. Having thus complete conirol 
over the banking powers of national banks, Congress may at 
all times adapt them to the needs of the Federal reserve system. 

The State member banks are in a yery different position. 
They exercise their charter powers by virtue of grants from the 
State legislature. Congress has no authority to modify or 
change in any way these charter powers. Now. when the Fed- 
eral reserve system was created Congress never intended that 
every form of banking carried on under State laws should auto- 
matically be entitled to the privileges of that system. In the 
Federal reserve act, however, Congress extended to the State 
banks an invitation to become members of the Federal reserve 
system under certain conditions set up by the act itself, and 
further imposed upon the Federal Reserve Board the duty, in 
connection with admitting State banks as members, to consider 
“whether or not the charter powers exercised are consistent 
with the purposes of this act.“ Pursuant to this duty, the 
board has set up certain standards which must be conformed to 
before a State bank can become a member of the Federal reserve 
system. 

Can anyone with reason maintain that such conditions as 
Congress may see fit to impose upon the State bank members of 
the Federal reserve system constitute a violation of the rights 
of States? Can the proposition be seriously questioned that 
Congress has no right to make such conditions? Certainly not. 
It is conceded that Congress has the legal right to make any 
condition it may see fit for the voluntary entrance by the State 
banks into the Federal reserve system. Congress can not com-, 
pel them to come in. It can only invite them. Furthermore, 
it will be conceded that Congress has also the moral right to 
make any condition upon the membership of State banks which, 
in the opinion of Congress, is necessary to preserye proper 
banking standards within the Federal reserve system. Con- 
gress can force such conditions upon the national banks through 
its power to dictate their charter powers. 
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This is exactly what the House of Representatives did when 
it passed the national bank bill last winter. Section 8 changed 
the charter powers of the national banks. Section 9 is simply 
a new condition of membership upon the State member banks. 
Both sections enunciate the same policy and set up within the 
Federal reserve system the same standard of banking. They 
are based upon the assumption that state-wide branch banking 
is unsound and puts our whole banking system in danger. To 
those who believe as I do, state-wide branch banking will 
eventually lead to monopolistic control over the credit facilities 
of an entire State and will in the course of time run out of 
business all of the rural unit banks, both State and national. 
When a branch banking system becomes fully developed in any 
giveu State the business and industrial activities outside of the 
large cities will be at the mercy of a few large city banks. 
This is what former Comptroller Dawes called “absentee 
banking.” 

The economic development of the United States has been a 
marvel to the entire world. This great progressive develop- 
ment in all lines of business endeavor and civic improvement 
has been financed by the independent local unit banks, Oredit 
facilities have been extended in each particular community by 
directors of banks living in that community and participating 
in its affairs. This has been a natural growth under a system 
of banking which is peculiar to the United States, but certainly 
under a system which has shown a vitality and adaptability 
unparalleled in the financial history of any other country. 

It is needless for me to go further into the question of why 
State-wide branch banking is undesirable, because I am address- 
ing these words primarily to those who are in agreement with 
me in this position. The real question which I am interested in 


clearing up is that of State-wide branch banking within the | 


Federal reserve system. The Banking and Currency Committee 
of the House, after a most careful consideration and after public 
hearings, at which both the branch bankers and the anti-branch 
bankers were heard, unanimously agreed that it would be an 
unwise national policy to permit the national banks to engage 
in State-wide branch banking in any State, and that, therefore, 
in order to preserve the equilibrium between the national banks 
and State banks within the Federal reserve system, and to pre- 
serve that system from the possible domination by a few pow- 
erful branch banking institutions, it was necessary to impose 
a new condition of membership, the prohibition of the further 
spread of branch banking in that system. The language of 
section 9 embodies this policy. 

The only real issue here involved is the conflict between 
National and State policy with reference to banking. A few 
States have expressed a policy favorable to State-wide branch 
banking. Section 9 expresses a national policy in direct oppo- 
sition. The national policy should prevail. The State banks 
in such States will have to choose between branch banking and 
the Federal reserve system. The State banks are free to re- 
main out of the Federal reserve system and exercise whatever 
charter powers the State legislature may give them. Even 
after they become members of the system and meet the condi- 
tions required by the Federal Goyernment for membership they 
may, upon 30 days’ notice, withdraw whenever they see fit. 
They are only voluntary members of the system, but the impor- 
tant fact must not be lost sight of that in becoming members of 
the Federal reserve system the State banks receive a positive 
and direct benefit. The privilege of being a member of the Fed- 
eral reserve system has a definite value for the State member 
bank. Nevertheless every State member bank is free at all 
times to weigh the advantages of the Federal reserve system 
with the advantages of nonmembership and to choose at its 
discretion. 

When the Federal reserve act was amended to permit State 
banks to become members and retain their full charter and 
Statutory rights under the State laws, this privilege was granted 
by Congress “subject to the provisions of this act and to the 
regulations of the board made pursuant thereto,” and one of 
these provisions, as noted above, was that the corporate powers 
exercised by a State bank desiring to become a member must 
be consistent with the purposes of this act. 

It is for Congress and not for the State legislature to say what 
are the purposes of the Federal reserve act, and no State bank 
upon becoming a member under the amendment above referred 
to can acquire any vested rights to the exercise of any particu- 
lar charter powers while continuing as a member bank. If 
Congress reaches the conclusion that state-wide branch bank- 
ing should be brought to a standstill within the Federal reserve 
system, the State banks can not properly make complaint, nor 
can it be said that the rights of any State legislature have been 
invaded. To take any other position would be tantamount to 
holding that the State legislature has a right to dictate the con- 
ditions under which State banks may become and continue mem- 
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bers of the Federal reserve system. 
less to say, is altogether untenable. 

I do not cherish the hope that this discussion will appeal to 
anyone who believes that state-wide branch banking or nation- 
wide branch banking should proceed without restriction in this 
country, but I do hope that I have made clear to everyone who 
is opposed to state-wide branch banking that section 9 of the 
national bank bill is wholly constitutional, makes no infringe- 
ment upon the rights of any State legisiature, or interferes with 
any State banking system, but on the contrary is simply a 
means of preservation of the soundness of the Federal reserve 
system itself. 

There is another group which has opposed the bill as a whole 
upon the ground that it has been formulated without a previ- 
ous exhaustive scientific study by a commission of economists 
and bankers. They apparently wish to see a bill introduced 
which would have for its purpose the solution of all of the 
banking problems, Federal reserve, national, and State, which 
are before the country to-day. In this connection I desire to 
take this opportunity to say that the present national bank 
bill is not an attempt at a scientific codification of all of the 
banking laws over which the Federal Government might have 
jurisdiction. There may be a need for some such codification 
and there are no doubt many unanswered questions of bank- 
ing of which the Federal Government could take jurisdiction 
but which are not covered in this bill. This bill is an emer- 
gency measure. It takes no great amount of deliberation by a 
scientific body to comprehend what it proposes to do. Each 
section of it is an amendment to some particular section of 
the national banking laws. After a most exhaustive study by 
the office of the Comptroller of the Currency and by the House 
Committee on Banking and Currency it was decided to enter 
upon these particular amendments at this time in order to give 
to the national banks immediate relief from certain archaic 
restrictions imposed upon them by the national bank act. The 
Comptroller of the Currency is in direct contact with all of 
the national banks. He has in the field experienced national- 
bank examiners, who keep him in touch with banking condi- 
tions in every part of the United States. His oice has a body 
of experience and a fund of information which can not be 
found elsewhere, and no commission, however constituted, could 
lay before Congress an intelligible national banking measure 
without having the benefit of the comptroller's experience. 
This is the reason why Congress has imposed upon the Comp- 
troller of the Currency the duty each year to make recom- 
mendations as to changes in the banking laws. 

This bill is not open to criticism for any lack of competent 
consideration of its subject matter. It is based upon recom- 
mendations from the comptroller and is put in the legislative 
form desired by the House committee to carry out the policies 
intended. 

The emergency which the national banks as a system face 
to-day is due to tlie lack of the charter powers to meet the 
requirements of modern economic conditions in industry and 
commerce. Changes in the banking laws have not kept pace 
with the revolutionary changes which have taken place within 
recent years in production, transportation, and communication. 
Many of the State legislatures have recently enacted new bank- 
ing codes in order that the State commercial banks and trust 
companies may be equipped to meet these new demands. It 
can not be expected that the national banks will sit idly and 
wait indefinitely for Congress also to take action. Many of 
them have already taken out State charters and many more 
will doubtless follow in the near future if enabling legislation 
is not speedily enacted. This bill is an answer to this need. 
It simply touches upon the most salient defects of the national 
banking laws as they relate to the operating conditions of the 
national banks. It is necessary now to put the national banks 
on their feet. When this is done there will be time enough for 
a commission to deliberate and report with reference to the 
many other problems of banking which must be ultimately 
solved. [Applause.] 

Mr. WATSON. Will the gentleman yield? 

Mr. McFADDEN. I will yield to my colleague. 

Mr. WATSON. Two or three years ago the Comptroller of 
the Currency ruled national banks could not buy mortgage 
bonds when the mortgagor issued the bonds in small denomina- 
tions. Will this permit national banks to purchase such bonds? 

Mr. McFADDEN. If in the discretion of the Comptroller of 


Such a position, it is need- 


the Currency he did not figure that it was a permanent real 
estate loan and it could be classified as an investment security. 
Mr. WINGO. If the gentleman will permit, I think it might 
be interesting to note that the proposal in this bill will ratify 
aud make lawful a custom that is being practiced by national 
banks now. 
Mr. CELLER. Will the gentleman yield? 
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Mr. McFADDEN, Certainly. 

Mr. CELLER. Does the bill provide in reference to savings 
bank deposits that there shall be a segregation of the deposits 
investment and the demand deposits? 

Mr. McFADDEN. No. 

Mr. CELLER. Does not the gentleman think that some- 
thing should be done to take care of that in the bill? 

Mr. McFADDEN. That brings up an interesting question 
of departmental banking. Probably sooner or later legislation 
will be pressed in some States, particularly California, where 
under the State law departmental banking is practiced. The 
committee did not feel that it was desirable at this time to 
consider that subject in connection with this bill. 

Mr. STEVENSON. Is not that entirely proper now under 
the law? 

Mr. CELLER. 
system. 

Mr. McFADDEN. 
where it is practiced. 

Mr. GREEN of Florida. Will the gentleman yield? 

Mr. McFADDEN. Yes. 

Mr. GREEN of Florida. I have not got this provision clearly 
in my mind in relation to State institutions. I have just 
received the following telegram: 

TALLAHASSEE, FLA., January 19, 1926. 


It would not be proper in a Federal reserve 


It is regulated now under State laws 


R. A. GREEN, 
Congressman, Washington, D. 0.: 

Urge you to vote against the pending McFadden Dill, unless amend- 
ment offered by Secretary Simms, preserving the statutory right of our 
State institutions, be adopted. 

ERNEST Amos, Comptroller. 


Can the gentleman tell me whether this Sims amendment is 
in, or explain that? 

Mr. MCFADDEN. The gentleman was probably not present 
when I started my explanation of the bill. I will say to the 
gentleman that that is a part of the propaganda to which I 
referred earlier in my discussion, and it proposes to take all 
discretionary power away from the Federal reserve system. 
The committee did not put that in the bill, and in fact I think 
it would be a very serious interruption to the business of the 
Federal reserve system if it were included in that manner, 
because I think it is perfectly plain to the average man that 
there must be some discretionary power left to the Federal 
reserve system. 

Mr. HOUSTON. Mr. Chairman, will the gentleman yield? 

Mr. McFADDEN. Yes. 

Mr. HOUSTON. In section 9 of the bill the proviso reads 
that on and after the approval of the act it shall be unlawful 
for any such applying bank to become a stockholder of the 
Federal reserve bank. Does that apply to State banks? 

Mr. McFADDEN. In ease they are in contravention of the 
law; yes. y 

Mr. HOUSTON. The reason I asked the question is this: In 
my own State a large trust company is incorporated under the 
State law, one of the largest in the State of Delaware. It has 
about half a dozen branches in different parts of the State. 
Would that Delaware Trust Co. be prevented by this from be- 
coming a member of the Federal reserve system? 

Mr. MCFADDEN, It would not, but after this law becomes 
effective it could not have, outside of the city limits in which 
the parent bank is located, any additional branches. They 
would be confined to the city limits. This bill maintains the 
status quo, recognizing that it is a practical situation that 
confronts us. 

Mr. HOUSTON. Would that parent institution be compelled 
to dispose of those half dozen branches outside of the city of 
Wilmington before it could become a member of the Federal 
reserve system? 

Mr. McFADDEN. It would not if now a member, but if it 
joined the Federal reserve system after this provision is en- 
acted into the law it could not retain its branches. 

Mr. STEAGALL. What is that question? 

Mr. HOUSTON. I was asking whether or not this par- 
ticular section applies to State banks and their branches. We 
have the Delaware Trust Co., a parent banking company, situ- 
ated in the city of Wilmington. It has at the present time at 
least half a dozen or more strong branch banks in the State, 
outside of the city. I am asking whether the Delaware Trust 
Co. would be prevented by this provision from becoming a mem- 
ber of the Federal reserve system? 

Mr. STEAGALL. Certainly; there is no question about that, 
I suppose. 

Mr. HOUSTON. In my own county the strongest trust com- 
pany in the county, the capital stock of which to-day is selling 
for-three times the par value, has in three different towns 
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in the county existing branch trust companies. Would not 
that institution be prevented from becoming a member of 
the Federal reserve system? If so, it seems to me that you 
are doing a great hardship when cutting out such strong insti- 
tutions as that. 

Mr, STEVENSON. If they do not become members before 
this bill becomes a law they will be shut ott from bringing 
in their branches that are situated outside of the cities where 
they are located. If they are in the system now or get in be- 
fore this bill becomes a law, they would not be shut out. 

Mr. HOUSTON. The probabilities are that they are already 
members, 

Mr. STEAGALL. I can make a practical suggestion to the 
gentleman right there. It might be well for him to get word to 
his friends that they had better join the Federal reserve system 
now, because that seems to be the scheme, that everybody who 
wants to come in with their branches should come in before 
this bill becomes a law, whereas we are telling the country 
that this law is going to stop that sort of thing. 

Mr. WINGO. Mr. Chairman, I yield 30 minutes to the gen- 
tleman from Maryland [Mr. GOLÐSBEOROUGH]. 

Mr. GOLDSBOROUGH. Mr. Chairman und gentlemen of the 
committee, all of this legislation should not have been con- 
tained in the same bill. Certainly the legislation having to do 
with branch banking should have been made a matter of sepa- 
rate consideration. It is also very much to be deplored that 
the steering committee of the majority party should not think 
the legislation of sufficient importance to justify a rule which 
would have resulted in adequate time for debate. There is no 
more elusive subject I know anything about than the disposal 
and control of credit. It is a thing very few people have made 
a study of, therefore an argument involving it requires ade- 
quate time for elaboration and illustration. In one day's debate 
it is absolutely impossible in the short time which any one 
speaker can be given to undertake to really explain the psychol- 
ogy of the branch-banking features of the bill, what the sec- 
ondary reactions will unavoidably be, and what their enactment 
into law will mean to the future of the country in the matter of 
the control of credit. 

I am going to discuss only the branch-banking features of the 
proposed legislation. I am in favor of the liberalizing features 
of the bill, with the exception of section 8, having to do with 
branch banking, but unless this section can be eliminated from 
the bill I will be compelled to oppose it, as I think the harm 
which will result from the passage of section 8 is obvious and 
far-reaching. Section 7 and section 9 are not as restrictive as 
I would like them to be, but they are restrictive, and therefore 
I do not oppose them. 

Section 8 of the bill, in States which permit branch banking, 
gives to national banks in cities with a population of more 
than 100,000 the right to establish within the city limits any 
number of branch banks, subject to the approval of the comp- 
troller. The present position of the States as to branch bank- 
ing, with an analysis of State laws on the subject, follows: 


(1) States which by statute prohibit branch banking: Alabama, 
Arkansas, Colorado, Connecticut, Florida, Idaho, Minois, Indiana, 
Minnesota, Missouri, Nevada, New Mexico, Oregon, Tennessee, Texas, 
Utah, Washington, and Wisconsin. 

(2) States which by statute authorize branch banking: Arizona, 
California, Delaware, Georgia, Louisiana, Maine, Maryland (branches 
authorized by implication), Massachusetts, Michigan, Mississippi, New 
York, North Carolina, Ohio, Pennsylvania, Rhode Island, South Caro- 
lina (branches authorized by implication), Virginia, and Wyoming 
(branches authorized by implication). 

(8) States which do not by statute specifically provide for branch 
banking: Iowa, Kansas, Kentucky, Montana, Nebraska, New Hamp- 
shire, New Jersey, North Dakota, Oklahoma, South Dakota, Vermont, 
and West Virginia, 

In 18 States establishment of branches is expressly by statute pro- 
hibited, and 18 States have expressly by statute or by implication of 
statutory provision authorized branch banking. The free extension of 
branch systems on a state-wide basis is authorized in nine States— 
Arizona, California, Delaware, Georgia, North Carolina, Rhode Island, 
Virginia, and by implication of statutory provisions in Maryland, 
South Carolina, and Wyoming, Louisiana, Maine, and Ohio restrict 
branch banking to the county or territory contiguous to the city or 
county in which the parent bank is located, and Massachusetts and 
New York restrict branch systems to the corporate limits of the city 
in which the parent bank is located. Additional offices or agencies 
but not full-power branches are permitted in Kentucky under judicial 
decision, Michigan under judicial opinion, and Mississippi and Penn- 
sylvania by statutory provision. 

Banking policies in the several States have been built up from year 
to year under statutory provisions which have left some measure, 
large or small, of discretion to administrative agencies. It follows 
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that such policles covering administrative practice are only partially 
set forth in legislative enactments. Branch banking policies in par- 
ticular appear to be in some States largely of administrative rather 
than legislative origin. 

They appear to be altogether of sdministrative origin in the 14 
States which have on their statute books no provisions whatever 
either prohibitive or permissive of branch banking. Without express 
statutory provision branch banking has been by administrative prac- 
tice in some of these States prohibited—as in Iowa, Kansas, Montana, 
New Hampshire, North Dakota, Oklahoma, South Dakota, Vermont, 
and West Virginia; in others permitted under regulations more or less 
restrictive—as in Nebraska and New Jersey, which permit main- 
tenance but not establishment of branches, and in Kentucky, which 
permits teller-window branches under judicial decision; and in still 
others freely permitted without restriction, as in Maryiand. 


ALABAMA 


Branches prohibited: From and after the passage of this act no 
bank or any officer, agent, or director thereof shall be permitted to 
establish a branch or oftice for the transaction of the banking business 
other than at its principal place of business. (Banking Laws of 
Alabama, 1922, sec. 28; Session Laws, 1911, p. 77, sec. 28.) 

Own stock in other banks: No bank shall subscribe for or own ex- 
ceeding 10 per cent of the capital stock of any other bank or invest 
or have invested an amount exceeding in the aggregate 25 per cent 
of its own paid-in capital stock in the capital stock of any other bank 
or banks. (Banking Laws of Alabama, 1922, sec. 29; Session Laws, 
1911, p. 77, sec. 29.) 

ARIZONA 


Branches permitted: The law provides that branches may be estab- 
lished if the consent of the superintendent of banks is obtained. He 
may give his consent if the public convenience and advantage will be 
promoted by the opening of such branch and if it has the capital 
required by the act, and may withhold such consent if he is satisfied 
that the opening of such branch office is undesirable or inexpedient, 
(Banking laws of 1922, p. 17. see. 21; Special Session Laws of 1922, 
ch. 31, sec. 21, p. 131.) 

Capital requirements: Before any such branch office is authorized 
the corporation proposing to establish the same shall have a paid-in 
capital and surplus of not less than $50,000, plus $15,000 of addi- 
tional capital and surplus for each and every branch so authorized. 
(Banking laws, 1922, p. 17, sec. 21; Special Session Laws, 1922, ch. 
81, sec. 21, p. 131.) 

ARKANSAS 


Branches prohibited: The return of which said copy (certificate of 
incorporation) so indorsed and the filing of the same for record with 
the county clerk of the county in which the said institution is located, 
shall authorize it to proceed with its basiness, but with only one 
office for the transaction thereof in only the one town or city as to 
which the application has been made. (Sec. 13 of act 113 of the 
act of 1913, as amended by the act approved March 23, 1923; Acts of 
Arkansas, 1923, p. 519.) 

CALIFORNIA 


Branches permitted: No bank in this State, or any officer or direc- 
tor thereof, shall hereafter open or keep an office other than its priu- 
cipal place of business, without first having obtained the written 
approval of the superintendent of banks to the opening of such branch 
office, which written approval may be given or withheld in his dis- 
cretion, and shall not be given by him until he has ascertained to his 
satisfaction that the public convenience and advantage will be pro- 
moted by the opening of such branch office. (Bank Act, 1923, sec. 9.) 

Capital requirements: For each branch office located in the place of 
principal business of the parent bank the paid-in capital, in cash, must 
exceed by $25,000 the capital required for a bank in that place. 

For each branch office of a bank other than an exclusive trust 
company located in any place in the State other than the place of 
principal business of the parent bank, the amount of the paid-in 
capital, in cash, of the parent bank must exceed the amount required 
by law in the sum required for an independent bank organized in that 
locality, exclusive of the capital required for a trust departinent, 

For each branch of an exclusive trust company established or main- 
tained in a place other than the place of principal business of the 
parent bank, the paid-in capital, in cash, of the parent bank must 
exceed the sum otherwise required by law in the sum of $25,000. 
(Bank Act of California, 1923, sec. 9.) 

There are also provisions regulating the discontinuance of a branch, 
fees for the opening of a brauch, penalties for the violation of the law 
covering establishment of branches, advertising by branch banks, pub- 
lishing of reports of condition by such banks, and the establishment 
of branches by banks located In a city which is annexed by or consoli- 
dated with a city of a class requiring a larger capitalization, (Bank 
Act of California, 1923, secs. 9, 28, 132a, 23, 60, and 82.) 


= 


JANUARY 27 


COLORADO 


Branches prohibited: Every bank shall be conducted at a single 
place of business, and no branch thereof shall be maintained elsewhere. 
(Banking Laws, 1923, sec. 48; Compiled Laws, 1921, sec. 2703.) 

CONNECTICUT 

Branches prohibited: No State bank or trust company shall make 
any loan or discount on a pledge of its own stock; and no State bank, 
trust company, mutual savings bank, or building and loan assoclation 
shall establish any branch office or agency thereof, or employ any 
agent or person to make loans or discounts at any other place than its 
banking house. (Banking Laws, 1923, p. 16, sec. 3920; Gen. Stat. 
of 1918, sec, 3920 as amended by ch, 10, Bank Act, 1923, p. 3481.) 


DELAWARE 


Branches authorized: No bank or trust company shall open any 
branch office or place of business in this State unless authorized so to 
do by the certificate of the State bank commissioner. (Banking Laws, 
1921, p. 15, sec. 4; Laws of Delaware, 1921, p. 288, ch. 103, sec. 4.) 

Capital requirements: No such certificate shall be issued by the said 
commissioner, unless satisfied that the applicant has a paid-in capital 
stock fo an amount equivalent to at least $25,000 for each office or 
place of business then established by said corporation in this State and 
for the branch sought to be established, and ‘a surplus to an amount 
equivalent to at least $25,000 for each office or place of business then 
established by said corporation. (Banking Laws, 1921, p. 15, sec. 4; 
Laws of Delaware, 1921, p. 288, ch. 103, sec. 4.) 

Must be authorized by charter: Nothing in this section contained 
shall be deemed to confer on any corporation the power to establish 
branches not expressly authorized by its charter. (Banking Laws, 
1921, p. 15, sec. 4; Laws of Delaware, 1921, p. 288, ch. 103, sec. 4.) 

FLORIDA 


Branches prohibited: That the place of business of each banking 
company shall be in the city or town specified in its charter, and 
the usual business of any such banking company shal! be transacted 
at an office or banking house located in the city or town so specified 
and not elsewhere. (Banking Laws, 1921, sec. 4139; Fla. Rev. Gen. 
Stats., 1920, see. 4139.) 

GEORGIA 

Branches authorized: Banks whose capital has been fully paid in 
and is unimpaired may establish branches in the cities lu which they 
are located or elsewhere after having first obtained the written ap- 
proval of the superintendent of banks, which approval may be given 
or withheld by the superintendent in his discretion, and shall not be 
given until he shall have ascertained to his satisfaction that the public 
convenience and advantage will be promoted by the opening of such 
branch. (Banking Laws, 1920, sec. 3; Bank Act, 1919, art. 1, sec. 3.) 

Operation: The law provides for the appointment of officers for the 
management and operation of each branch. (Banking Laws, 1920, 
sec. 8; Bank Act, 1919, art. 1, sec. 3.) 

Capital: At the time of the establishment of any branch the board 
of directors of the parent bank shall set aside for the exclusive use 
of said branch such proportion of its capital or surplus as may be 
required by the superintendent of banks; in no event less than is re- 
quired for the organization of a bank in the city, town, or village in 
which the branch shall be located: Provided, That the parent bank 
shall not by such assignment of a portion of its capital reduce the 
capital to an amount less than is required for the organization of a 
bank in the city, town, or village in which said parent bank is located, 
nor shall the parent bank by such assignment of a portion of its 
surplus reduce the surplus account to an amount less than 20 per 
cent of ifs capital, (Banking Laws, 1920, sec. 3; Bank Act, 1919, 
art. 1, sec. 3.) 

Taxation: Branch banks shail be taxed on the capltal set aside to 
their exclusive use in the counties, municipalities, and districts in 
which they are located, and the parent bank shall be relieved of taxa- 
tlon to the extent of the capital set aside for the exclusive use of 
such branches, (Banking Laws, 1920, sec, 3; Bank Act, 1919, art. 1, 
sec. 3.) 

IDAHO 

Branches prohibited: No banking corporation or trust company shall 
maintain any branch bank, receive deposits, or pay checks except over 
the counter of and in its own banking house: Provided, That nothing 
in this section shall prohibit ordinary clearing-house transactions be- 
tween banks. 

Corporations created under the terms of this chapter shall not be 
authorized to engage in the business at more than one place, which shall 
be designated In their charters. (Banking Laws, 1919, sec. 5244; Idaho 
Comp. Stat. 1919, sec. 5244.) 

ILLINOIS 

Branches prohibited: By act approved June 23, 1923, the Minois 
Legislature prohibited branch banking, subject to the approval by the 
people at general election In 1924; and at the general election the act 
was approved. (Smith-Hurd [linois Revised Statutes, p. 108.) 
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INDIANA 

Branches prohibited: That it shall be unlawful for any person, firm, 
or corporation engaged in the business of operating a State bank, private 
bank, savings bank, or loan, trust, or safe-deposit company to open or 
establish a branch bank or branch office: Provided, That the provisions 
of this section shall not apply to branch banks or branch offices for 
which charters have heretofore been granted, (Banking Laws, 1921, 
p. 124; Session Laws, 1921, ch. 141, p. 367.) 


IOWA 


No provision: There is no specific provision covering branches in the 
laws of Iowa. 
KANSAS 


No provision: There is no specifie provision in the laws of Kansas 
concerning branch banks, 
KENTUCKY 


No provision: There is no specific provision in the laws of Kentucky 
regarding the establishment of branches. The Court of Appeals of Ken- 
tucky has held, however, that in the absence of such a provision it is 
not within the power of a State bank to establish a branch bank, 
though it may have agents to receive and forward money to the bank or 
transact other necessary business, (Bruner v, Citizens Bank of Shelby- 
ville, 120 S. W. 845.) 

LOUISIANA 


Branches authorized: Every increase or decrease, modification, altera- 
tion, or addition to the capital or of the number of the shares shall 
be submitted to a general meeting of the stockholders, held after 30 
days’ notice by publication and by mail, and shall be approved by two- 
thirds of the amount of the capital stock, and shall be executed, re- 

„ corded, and published as provided for the original articles, which shall 
provide for the location in the parish of domicile of any banking asso- 
ciation of not more than two branch offices: Provided, That no bank- 
ing association or sayings bank with capital stock of less than $50,000 
may locate or operate branch offices; but this provision shall not 
apply to existing branch offices. (Banking Laws, 1923, p. 5, sec. 7; 
Wolf's Const. and Stats. of La., 1920, p. 116, sec. 7.) 

Certificate of bank examiner: No branch may be opened until a 


. certificate of authority has been obtained from the State bank examiner, 


(Banking Laws, 1923, p. 6, sec. 8; Wolf's Const, and Stats. of La. 
1920, p. 116, sec. 8.) 

Trust companies, savings banks, and safe-deposit companies: Any 
savings, safe-deposit, or trust and sayings bank may have one or more 
offices of discount and deposit within the limits of the municipality or 
parish in which the said bank is located: And provided further, That 
whenever any such banks shall have taken advantage of the provisions 
of this act and section, and sball have established one or more offices of 
discount and deposit within the limits of said municipality or parish, 
no future political or legal subdivision of said municipality or parish 
shall have the effect of in anywise affecting the right of such banks 
aforesaid to continue the existence, maintenance, and operation of any 
such offices already established. (Banking Laws, 1923, p. 28, sec, 7; 
Wolf's Const, and Stats. of La., 1920, p. 112, sec, 7.) 


MAINE 


“Trust and bauking company branches authorized: No trust com- 
pany now or hereafter organized shall establish a branch or agency 
until it'shall have received a warrant so to do from the bank commis- 
sioner, who shall issue such warrant only when satisfied that public 
convenience and advantage will be promoted by the establishment of 
such branch or agency, * * no trust company shall be permitted 
to establish a branch or agency except in its own or an adjoining 
county. (Maine Laws, 1923, ch. 144, sec. 88; Banking Laws, 1923, 
sec, 88.) 

Capital requirements: Banks are required to have a capital varying 
with the size of the place in which it is located. Banks with branches 
must have the capital required of a bank located in a place with a 
population equal to the aggregate population of the place in which the 
parent bank is located and the population of the places in which its 
branches are located. (Banking Laws, 1923, secs. 69 and 88; Maine 
Laws, 1923, ch. 144, secs, 69 and 88.) 


MARYLAND 


Branch banks and trust companies authorized: The laws of Mary- 
land provide for the capital of branches established by banks and trust 
companies, and therefore impliedly authorize the establishment of such 
branches. The capital required for a bank or trust company depends 
upon the size of the place ir which such bank or trust company 18 
located, and a bank or trust company hereafter establishing a branch 
outside ot the city, town, or village in which it is located must add 
to its capital stock for each branch so established a sum equal to the 
amount of capital which would be required of a bank (as distinguished 
from a trust company) located in the place in which such branch 18 
establisbed. No bank or trust company shall establish a branch in the 
city, town, or village in which the parent bank or trust company is 
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located unless such parent bank or trust company has the capital re- 
quired by the act. (Bagby's Annotated Code, 1911, art. 11, secs. 20 
and 42, as amended by the acts of 1924, ch. 266.) 

MASSACHUSETTS 


Branches of trust companies authorized: The board of bank incorpo- 
ration may authorize in writing any such corporation to maintain not 
more than one branch office, which shall be in the town where its main 
office is located. 

No such corporation shall maintain a branch office, except as pro- 
vided in this and the two following sections; but the restrictions of 
this section shall not extend to branch offices authorized prior to April 
29, 1902. (Trust Company Laws, 1923, p. 26, sec. 45; Gen. Laws, 1921, 
ch. 172, sec. 45.) 

Any office of a trust company the business of which has been taken 
over under section 44 by, or any office of a national bank purchased 
by or merged in, a trust company located in the same town, may be 
maintained as a branch office of such corporation if in the opinion of 
the commissioner public convenience will be served thereby. (Trust 
Company Laws, 1923, p. 26, sec. 46; Gen. Laws, 1921, ch. 172, sec. 46.) 

MICHIGAN 

“Industrial” bank may establish branches: To establish branch 
offices or places of business within the city or village in which its 
principal office is located, but not elsewhere. (Banking Laws, 1923, p. 
48, sec. 4; Compiled Michigan Laws, Supplement, 1922, sec. 8032 (6).) 

There is no specific provision in the laws of Michigan in regard to 
the establishment of branches by other banks. 

MINNESOTA 


Branches prohibited: No bank or trust company organized under 
the laws of this State shall maintain a branch bank or receive deposits 
or pay checks within this State except at its own banking house, and 
the superintendent of banks shall take possession of and liquidate the 
business and affairs of any State bank or trust company violating the 
provisions of this act in the manner prescribed by law for the liquida- 
tion of insolvent State banks and trust companies, (Banking Laws, 
1923, p. 31; Session Laws, 1923, ch. 170, p. 194.) 

MISSISSIPPI 


Branch offices in same city: The creation or organization of any 
branch bank in this State shall be, and the same is, prohibited and 
forbidden, and no branch bank shall be hereafter established in this 
State, and no parent bank chartered under the laws of this State shall 
establish any branch bank either within or without the State: Pro- 
vided, however, That when the superintendent of banks shall believe 
the convenience and interest of the public will be served he may 
permit banks in cities of not less than 10,000 population to establish 
branch offices within the corporate limits of the city where the bank 
is domiciled, and such offices shall not be considered branch banks 
within the meaning of section 261, Code of Mississippi of 1906. But 
an established bank or branch bank may with the consent of the super- 
intendent of banks be removed from one municipality to any other 
municipality. (Banking Laws passed in 1924, p. 14, House bill 574; 
Laws of Miss. 1924, p. 226.) 

Capital requirements: Every parent bank operating one or more 
branch banks shall set apart and devote from its capital a sum of not 
less than $10,000 for the exclusive use of each of said branch banks 
in Its business, and the amount of the capital of the parent bank 
employed by each branch bank shall never at any time be less than 
the said amount of $10,000. (Banking Laws, 1920, sec. 3522; Hem- 
ingway’s Annotated Miss. Code, 1917, sec. 3522.) 

MISSOURI 

Branch banks prohibited: Provided, however, That no bank shall 
maintain in this State a branch bank or receive deposits or pay checks 
except in its own banking house. (Banking Laws, 1919, sec. 11737; 
Rev. Stat. of Mo. 1919, sec. 11737, p. 3674.) 

Branch trust companies prohibited: Provided, however, That no 
trust company shall maintain in this State a branch trast company or 
receive deposits or pay checks except in its own banking house. 
(Banking Laws, 1919, sec, 11799; Rev. Stat. of Mo. 1919, sec. 11799, 
p. 3702.) 

MONTANA 

No provision concerning branches: There is no specific provision 

concerning the establishment of branch banks in the laws of Montana. 
NEBRASKA 


No provision concerning branches: There is no specific provision in 
the laws of Nebraska in regard to the establishment of branch banks. 
NEVADA 

Branches prohibited: No bank in this State shall hereafter open or 
maintain any branch bank or office. (Banking Laws, 1915, sec. 8; Rev. 
Laws Ney. 1912, sec. 623.) 

“Bank” defined: The words “corporation.” “banking corporation,” 
“bank,” “trust company,” or “banker,” as used in this act, shall 
refer to and include banks, savings banks, and trust companies, la- 


dividuals, firms, associations, and corporations of any character con- 
ducting the business of receiving money on deposit or otherwise carry- 
ing on a banking or trust company business, except as herein specially 
provided, (Banking Laws, 1915, sec. 75; Rev. Laws Nev. 1912, sec. 
690.) 

NEW HAMPSHIRE 


No provision concerning branches: There is no specific provision in 
the laws of New Hampshire in regard to the establishment of branch 
banks, 


NEW JERSEY 


No provision concerning branches; There is now no specific provision 
in the laws of New Jersey with regard to the establishment of branch 
banks or trust companies. It appears that a law enacted in 1913 au- 
thorized trust companies to establish branches, but that law was re- 
pealed in 1915. Trust companies, however, were not prohibited by the 
latter statute from establishing branches, and it appears that there is 
now no law either authorizing or prohibiting the establishment of 
branches by trust companies, (Laws of 1913, ch. 140; Laws of 1015, 
ch. 274.) 


NEW MEXICO 


Branches prohibited; Every bank shall be conducted at a single place 
of business, and no branch thereof shall be maintained elsewhere: 
Provided, however, That nothing herein contained shall be construed to 
prohibit any mercantile corporation which maintains a banking depart- 
ment in accordance with the provisions of this act from receiving depos- 
its and buying and selling exchange at any of its branch stores. 
(Banking Laws 1923, sec. 47; Session Laws 1915, ch. 67, sec. 47.) 


NEW YORK 


Rranch banks authorized: No bank, or any officer or director thereof, 
shall] transact its usual business of banking at any place other than its 
principal place of business, except that a bank in a city which has a 
population of more than 50,000 may open and occupy in such city one 
or more branch offices for the receipt and payment of deposits and for 
making loans and discounts to customers of such respective branch 
offices only, provided that before any such branch or branches shall be 
opened or occupied : 

1. The superintendent shall have given his written approval, as pro- 
vided in section 51 of this chapter. 

2. The actual paid-in capital of such bank shall exceed by the sum 
of $100,000 the amount required by section 100 of this article for each 
branch opened since the 27th day of April, 1908; and by the sum of 
$50,000 for each branch opened previous to said date and hereafter 
maintained, (Morgan & Parkers N. Y. Banking Laws, 1923, sec. 110.) 

Brauch trust companies; No trust company, or any officer or director 
thereof, shall transact its usual business at any place other than its 
principal place of business, except that a trust company may open and 
occupy in the city in which its principal place of business is located 
one or more branch offices, provided that before any such branch or 
branches shall be opened or occupied : 

1. The superintendent shall have given his written approval, as pro- 
vided in section 51 of this chapter. 

2. The actual paid-in capital of such trust company shall exceed by 
the sum of $100,000 the amount required by section 180 of this article 
for each branch opened. (Morgan & Parkers Banking Law, 1923, sec. 
195.) 

Provision is also made in the law requiring the approval of the 
superintendent of banks before a branch may be opened. (Morgan & 
Parkers Banking Law, 1923, sec. 51.) 


NORTH CAROLINA 


Branches authorized: Any bank doing business under this act may 
establish branches in the cities in which they are located, or elsewhere, 
after baving first obtained the written approval of the corporation 
commission, which approval may be given or withheld by the corpora- 
tion commission, In its discretion, and shall not be given until it shall 
have ascertained to its satisfaction that the public conyenience and 
advantage will be promoted by the opening of such branch. (Banking 
Laws, 1921, sec. 43.) 

Capital requirements: Provided, That the corporation commission 
shall not authorize the establishment of any branch, the paid-in capital 
stock of whose parent bank is not sufficient in an amount to provide 
for the capital of at least $15,000 for the parent bank, and at least 
$20,000 for each branch which it is proposed to establish in cities or 
towns of 3,000 population or less; nor less than $30,000 in cities and 
towns whose population exceeds 3,000, but does not exceed 10,000; nor 
less than $50,000 in cities and towns whose populatſon exceeds 10,000, 
but does not exceed 25,000; nor less than $100,000 in cities and towns 
whose population exceeds 25,000. All banks operating branches prior 
to the passage of this act shall, within a time limit to be prescribed 
by the corporation commission, cause said branch bank to conform to 
the proyisions of this section. (Banking Laws, 1921, sec. 43.) 


The law also contains requirements for the proper management of 
(Banking Laws, 1921, sec. 43.) 


the branches, 
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NORTH DAKOTA 
No provision concerning branches: There is no specific provision in 
the laws of North Dakota in regard to the establishment of branches. 
OHIO 


Branches authorized: No branch bank shall be established until the 
consent und the approval of the superintendent of banks has been first 
obtained, and no bank shall establish a branch bank in any place other 
than that designated in its articles of Incorporation, except in a city 
or village contiguous thereto. If such consent and approval is refused, 
an appeal may be taken therefrom in the same manner as is provided 
in section 45 of this act. (Banking Laws, 1923, sec. 710-73.) 

Fees for each branch: * * provided that all banks which oper- 
ate a branch bank or branch banks in addition to the charges above 
to he paid, shall pay at the time prescribed above the sum of $50 for 
each branch bank operated by it * *® * (Banking Laws, 1923, sec. 
710-17.) 

OKLAHOMA 

No provision concerning branches: There is no specific provision in 

the laws of Oklahoma in regard to the establishment of branch banks. 
OREGON 


Branches prohibited: No bank in this State, or any officer or director 
thereof, shall open or maintain any branch bank or receive deposits or 
pay checks other than at its principal place of business: Provided, 
That this provision shall not apply to branch banks now existent in 
compliance with the provisions of section 4591 of Lord's Oregon Laws: 
Provided further, That every such branch bank shall hereafter in every 
respect be governed by and comply with the provisions of this act to 
the same extent as other State banks now organized and doing business 
in this State. (Banking Laws, 1921, sec. 36; sec. 6211, Orez. Laws 
as amended by ch. 204, p. 546, Gen. Laws, 1921.) 

Branches authorized if national banks are permitted to establish 
branches: Provided, further, That whenever national banks, operating 
under acts of Congress, are given the privilege or authority to open 
and maintain branch banks in this State, the superintendent of banks 
may authorize banks organized and existing under the laws of this 
State to open and maintain branch banks on similar terms as are 
granted to national banks, and the State banking board is hereby given 
power and authority to prescribe rules and regulations from time to 
time for the opening and maintaining of said branch banks: (Banking 
Laws, 1921, sec. 36; sec. 6211, Oreg. Laws as amendéd by ch. 294, 
p. 546, Gen. Laws, 1921.) 

PENNSYLVANIA 

Suboffices permitted but branches prohibited: 

Srerion 1. Be it enacted, etc., That any bank of discount and deposit 
already incorporated, or hereafter formed * * * is hereby author- 
ized to establish and maintain in the city, borough, or township in 
which its principal place of business is located, one or more suboffices 
or subagencies, for the purpose only, however, of receiving and paying 
out moneys; and provided that a full report of the operations of each 
day is made at the close thereof to the principal place of business, and 
that the assets of the bank in its suboffices or subagencies are trans- 
ferred to the main office of the bank on or before the close of each 
business day. This act does not authorize the establishment or mainte- 
nance of branch offices or agencies for the transaction of the general 
business of any corporation formed under fhe act to which this is a 
supplement. (Act July 28, 1917; Laws, 1917, p. 1235.) 

RHODE ISLAND 


Branehes authorized: Any bank or trust company may establish a 
branch or branches within this State at any other place than its prin- 
cipal place of business upon obtaining the consent of the board of bank 
incorporation thereto. 

Detailed provision is also made for obtaining the consent of the 
board of bank incorporation to establish branches. (Banking Laws, 
1922, eh. 229, sec. 9; Gen. Laws of R. I., 1909, ch. 229, see. 9.) 

SOUTH CAROLINA 


Branches authorized by implication: All banks or institutions en- 
gaged in the banking business in this State that maintain or operate a 
branch bank or an office for business, other than its regular or home 
office, shall cause to be published statements of the assets and liabilities 
of such branch bank or office in the county wherein such branch bauk 
or office is located, the same as otber banks or banking institutions. 
(Banking Laws, 1923, sec. 78; Code of 1922, sec. 3989.) 

Provision is also made for examination of branch banks. 
1922, secs. 3984 and 3988.) 

SOUTH DAKOTA 

No provision covering branches: There is no specific provision in the 

laws of South Dakota in regard to the establishment of branch banks. 
TENNESSEE—RECENT STATUTE PROHIBITS 

Branches authorized by implication: Any principal bank must pay 
out the notes made payable at its branches, but such bank notes shall 
by law be also payable at the counter of the principal bank. (Shan- 
non's Code, 191". sec, 3224.) 


(Code of 


1926 


TEXAS 


Branches prohibited: No such corporation [bank] shall maintain any 
branch bank, receive deposits, or pay checks, except over the counter of 
and in its own banking house, except where such corporation is a 
county or State depository, in any county other than that of its home, 
or is a county depository and is not located at the county seat: And 
provided, That nothing In this article shall prohibit ordinary clearing- 
bouse transactions between banks. Corporations created under the 
terms of this title shall not be authorized to engage in business at more 
than one place, which shall be designated in their charters. (Banking 
Laws, 1923, see. 94; Rev. Civil Stats., p. 104, art. 379.) 

Branches are prohibited by the Texas constitution, 
XVI, see. 16.) 


(Const. Act 


UTAH 


Branches prohibited: The business of every banking institution shall 
be conducted only at its banking house, and no bank in this State or 
any loan, trust, or guaranty company or trust comp-ny conducting a 
banking business, or any officer, director, or agent thereof, shall open, 
establish, or maintain any branch bank or office, and shall receive 
deposits and pay checks only at its banking house: Provided, That all 
branch banks or offices in operation at the time of the approval of this 
chapter shall be closed and discontinued within one year from the date 
this chapter goes into effect. 

Any bank or officer thereof violating any of the provisions of this 
section ix guilty of a misdemeanor. (Banking.Laws, 1923, sec. 1005; 
Comp, Laws Utah, 1917, sec. 1005.) 

VERMONT 


No provision covering branches: There is no specific provision in the 
laws of Vermont in regard to the establishment of branch banks. 


VIRGINIA 


Branches authorized: No bank or trust company heretofore or here- 
after incorporated under the laws of this State shall be authorized to 
engage in business in more than in one place, except that, in its discre- 
tion, the State corporation commission may authorize banks having a 
paid-up and unimpaired capital of $25,000 or over to establish branches. 
This section, however, shall not apply to branch banks already estab- 
lished. But any branch bank heretofore or hereafter established shall 
not be operated or advertised under any other name than that of the 
identical name of the home bank. Any bank or trust company vio- 
lating the provisions of this section shall be liable to a fine of $1,000, 
to be imposed and judgment entered therefor by the State corporation 
commission and enforced by Its process. (Banking Laws, 1922, sec. 
4101; Code of 1919, sec, 4101.) 

Taxation of branches: Provision is made for local taxation of 
branches in the places in which they are established. (Banking Laws, 
1922, sec. 4102; Code of 1919, sec. 4102.) 

WASHINGTON 


Branches prohibited: Nor shall any bank or trust company establish 
any branch, The practice of collecting or receiving deposits or cash- 
ing checks at any place or places other than the place where the usual 
business of a bank or trust company and its operations of discount and 
deposits are carried on shall be held and construed to be establishing 
a branch. (Banking Laws, 1921, sec. 28; Session Laws, 1919, ch. 209, 
sec. 7.) 

Definition of branch: The term“ branch bank,“ where used in this 
act, means any office of deposit or discount maintained by any bank 
or trust company, domestic or otherwise, other than its principal place 
of busiuess, regardless of whether it be in the same city or locality. 
(Banking Laws, 1921, sec. 27; Session Laws, 1917, ch. 80, sec. 14.) 


WEST VIRGINIA 


Branches apparently authorized: The corporation laws of West 
Virginia provide for the incorporation of banks of issue and circula- 
tion and of discount and deposit and for savings institutions and also 
provide that any corporation may have offices at any other place than 
at the place of its principal office; cooperative banking associations 
and trust companies are also made subject to the above laws. The 
law also provides that “if a suit against a bank of circulation be 
brought in a county where it has a branch, service on the president 
or cashier of the bank is sufficient.” It is understood, however, that 
the commissioner of banks and banking does not permit the operation 
of branches. (Barnes 1923 Code, ch. 54, sees. 2, 23, 76, 78a (5), and 
ch. 50, see. 37.) 

WISCONSIN 


Branches prohibited: No bank shall establish more than one office 
of deposit and discount or establish branch offices or branch banks, 
provided that this prohibition shall not apply to any branch office or 
bank established prior to May 14, 1909. (Banking Laws, 1922, p. 
86, sec. 61 (t); Wis. Stat., 1921, ch. 555, sec. 2024-9.) 

Branch trust companies prohibited: Nor shall such corporation 
establish more than one office of deposit nor establish nor maintain 
branches. (Banking Laws, 1921, p. 83, sec. 164; Wis. Stat., 1921, 


sec. 2024-77 N.) 
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Branches permitted by implication: It shall be lawful for any 
number of persons, not less than five In any case, to associate them- 
selyes together and form companies for the purpose of carrying on a 
general banking, savings bank, and loan and trust business in suen 
place or places in this State as shall be designated in their articles 
of association, subject, however, to thé contingencies, restrictions, 
conditions, and liabilities prescribed in this chapter. The persons 
uniting to form such association shall execute and acknowledge ac- 
cording to law a certificate of articles of association, which shall 
specifically state: 

“Fourth. The place or places where its offices shall be located 
and its operations are to be carried on.” (Banking Laws, 1921, sec. 
5135; Comp. Stat., 1920, sec. 5135.) 


It appears from the above analysis that the Members of 
Congress from the States which either by statute or adminis- 
trative policy prohibit branch banking are amply sufficient in 
number to defeat any policy of further extending branch bank- 
ing in the national-banking system. 

If section 8 becomes a law, in the State of New York, un- 
limited brauch banking will be permitted in the cities of New 
York, Brooklyn, Buffalo, Rochester, Syracuse, Albany, and 
Yonkers. In the State of Massachusetts unlimited branch 
banking will be permitted in the cities of Boston, Worcester, 
Springfield, New Bedford, Fall River, Lowell, and Cambridge. 
In the State of Pennsylvania unlimited branch banking will be 
permitted in the cities of Philadelphia and Pittsburgh. Greater 


New York alone has between one-fourth and one-fifth of the \ 


banking power of the country. The State of New York has 
between one-third and one-fourth of the banking power of the 
country, and the banking power in the cities enumerated in 
New York, Massachusetts, and Pennsylvania in which unlimited 
branch banking will be permitted approach one-half of the 
country’s entire banking power. 

The principal argument of the proponents of branch banking 
is that the larger organization tends to fewer failures. Branch 
banking to any extent in this country is a matter of the last 
few years, but in countries where it is the established policy 
bank failures have been common. Under Great Britain’s bank- 
ing system liabilities in panics of 1866-1878 and 1890 alone, not 
counting intermediate failures, exceeded liabilities of all failed 
banks in the United States for 40 years. 

Three hanks in Scotland with some 200 branches failed in 
1878 with deficits in assets exceeding 75 per cent of the total 
losses to all the depositors in all the national banks of the 
United States for 60 years, notwithstanding the national-bank- 
ing power averaged more than one hundred times these three 
banks, 


In 1920 London had a branch failure with estimated losses 


of $14,000,000. Since then, to save the nation from impending 
public calamities, the weak sisters have largely been taken 
over through amalgamations with big banks until branch bank- 
ing in Great Britain has advanced to a stage bordering on a 
bank monopoly, three systems apparently controlling the bank 
situation 

The American Encyclopedia for 1893 says of Australia that 
out of 28 banks, with 1,700 branches, 13 of them, with 800 to 
900 branches, failed in six months for £90,000,000, or $450,- 
000,600. At that time Australia’s banking power was less than 
one-sixth of ours. 

In 1922 Canada had 17 central banks, with about 4,500 
cream-skimming branches. Since then this 17 has been re- 
duced to 11 throngh amalgamations to ward off pending public 
calamities; also through the ignominious failure of the Home 
Bank, with 60 to 80 branches. ‘The official estimate of Home 
Bank losses to depositors are $10,000,000, or about one-fifth of 
the total losses to all the depositors in all the national banks 
of the United States for 60 years. Let us not forget that the 
national-bank system to-day in banking power exceeds a thou- 
sand times that of the Home Bank and branches, and that the 
whole banking power of Canada is exceeded by little Massa- 
chusetts alone. 

Commenting on the monopolistic tendency of branch banking, 
the Comptroller of the Currency, Henry M. Dawes, before the 
Joint Committee on Banking and Currency, on October 3, 1923, 
had this to say: 


Branch banking is in vogue in England, Scotland, Ireland, Canada, 
Australia, New Zealand, France, and other parts of continental Europe. 
I understand it is also in operation in the Latin American countries, 
According to figures published in the Bulletin of the American Insti- 
tute of Banking for July, 1928, in 1842 there were in England 420 
banks and in 1922 only 20 banks; of these 20 banks, 8 controlled 
practically all of the banking of the nation. There are about 7,900 
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branches in operation. In Scotland there are only about 9 banks 
with about 1,400 branches, and in Ireland about 9 banks with about 
800 branches. 

In 1885 in Canada there were 41 independent banks. Under the 
operation of branch banking the number was reduced to 85 by the 
year 1905. I am informed that in Canada to-day there are only 14 
banks (since reduced to 11), operating about 5,000 branches. There 
are no independent unit banks in western Canada; in fact, none west 
of Wiunepeg. Banking control through the branch system is concen- 
trated in the cities of Montreal and Toronto. 

It has been authoritatively stated that there are only 6 unit banks 
in New Zealand and 20 in Australia. (See Statesman Yearbook for 
1923.) i 

In a powerful editorial The American Banker of May 27, 1925, 
arraigns branch banking under the title “The Canadian bank- 
ing situation,” as follows: 


Advocates of branch banking will do well to take notice of what has 
been happening in Canada since the war. The number of chartered 
banks hás been steadily decreasing, and now we have news of another 
merger of Canadian banks that will bring the number of chartered 
banks in the Dominion down to 11. 
by the Royal Bank of Canada, and the reason for the Union Bank 
merging is said to be reduced earnings and the necessity for economy. 

Under its branch-banking system, Canada has not lacked competi- 
tion In fact, the competition has been excessive in many spots. Dur- 
ing the war and postwar boom the Canadian banks expanded their 
branches In the wheat-growing section, just as unit banks sprang up 
like mushrooms in our own Northwest during the same time. In the 
depression that followed there was a similar contraction in banking 
facilities on the Canadian side. Our contraction came with the failure 
of the small banks in the Northwest. In Canada the contraction came 
with the closing of hundreds of branch offices and the merging of the 
weakened banks by the stronger banks and with the one failure of the 
Home Bank. 

The result of the contraction in Canada has been the narrowing down 
of the chartered banks to 11. Competition will still be keen among 
the 11 banks left in Canada, and in the struggle for business still more 
of the smaller of the 11 banks may be forced to merge with their larger 
competitors, until the number Is so reduced that the competition between 
the banks will be very much curtailed by gentlemen's understandings 
among the surviving banks. One can easily visualize the day when the 
financia! destinies of the Dominion will rest in the hands of half a 
dozen general managers. 

In the United States, wherever branch banking is in vogse, we per- 
celve the same forces at work. The first effect of branch banking is 
an intensive period of competition, accompanied by frequent mergers, 
and that stage In banking development is very noticeable both in New 
York and California at the present time. If branch banking continues 
without check both those localities will have, in relatively short time, 
just a few mammoth banks, 

Branch banking has alway resulted in the concentration of the bank- 
ing power of the country in a few hands, and if it is allowed to grow, 
the result. will be just the same in the United States. The branch- 
banking question simmers down to this: Do we want our present 
democratic banking system or do we want a monopolistic banking 
system? That is the question for the people of the United States to 
decide, and they must remember that tuere is no other alternative. 


The situation in California, where in the last few years 
branch banking has spread like wildfire, is anything but reas- 
suring. From the latest available figures there are in Cali- 
fornia 681 banks, but the following four branch-banking sys- 
tems have about one-fourth of all the bank resources of the 
entire State: 


Bank of Italy, San Francisco. 
Security Trust & Savings Bank, Los 


Needless to say, the legislature is almost completely under 
the control of the branch-banking systems. 

In the hearings before the Committee on Banking and Cur- 
rency of the House in April, 1924, when this same legislation 
was up for consideration, considerable evidence was introduced 
showing the unfair and uneconomic methods used by the 
branch banks in California to stifie competition. I quote 
from pages 185 and 186 of the hearings as an illustrative 
instance of coercion: 
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The most flagrant case of coercion on the part of a California 
branch bank occurred at Santa Maria. That case was thrashed out 
before the Federal Reserve Board on September 12, 1923. The docu- 
ments are on record there, but if you will permit me at this time 
I will just briefly go over the case. Santa Maria is a small town in 
a territory devoted to raising beans and barley. The depression in 
the barley and bean crop in 1921 was very great. 

This institution—the Bank of Santa Marla—was quite anique in 
the banking annals of this country. Although the town bas about 
5,000 or 6,000 inhabitants, the Bank of Santa Maria had about 
$5,000,000 in deposits, with its head office in Santa Maria. There 
were three or four small branches surrounding the city, from about 
5 to 7 miles distant. It therefore became quite attractive bait. 
One large branch-banking system, which desired that deposit Mabllity, 
in order, I think, to swell its own totals, approached the Bank of 
Santa Maria and desired that it sell out to them. The Bank of 
Santa Maria declined to do so. At that time when the Bank of Santa 
Maria was put under pressure by this other organization the presi- 
dent of the bank was ill in the hospital, and the cashier, owing to 
demands due to the depression which were made upon him and being 
one of those men who are quite common in country banking, who 
sometimes sit up nights with a customer, was driven almost to dis- 
traction by the demands made upon him; the bank incidentally had 
borrowed and rediscounted with its correspondents and the Federal 
reserve bank about $1,000,000. Its customers were unable to sell 
their beans and barley. At that time, in order to coerce this insti- 
tution into selling out, this large branch banking organization 

Mr. Drum, Why don't you give the name? 

Mr. WHIPPLE. Very well; I will be glad to make it a part of the 
record—the coercive institution was the Bank of Italy. At that time 
the Bank of Italy sent a man into the country soliciting the business 
of the Bank of Santa Maria. It even went so far ag to buy up be- 
tween $60,000 and $80,000 savings deposits, held them three months, 
and presented them all at one time, about the middle of July, 1921, 
a time when there was the greatest demand for money in the 
community, 

Shortly after that a vice president of the Bank of Italy, Mr. Me- 
Donald—not this one [referring to Mr. McdonneW] 

Mr. WinGo. Presented the accounts for collection? 

Mr. WHIPPLE. Yes. 

Mr. WIxdo. What happened then? 

Mr. WHIPPLE. They presented them to the Bank of Santa Maria 
for payment. The bank, fortunately, was able to meet the demand 
and paid with a smile. But shortly after that, three or four days, 
the vice president, Mr. McDonald, of the Bank of Italy, came around 
and asked the cashier of the institution, “ How did you like the crack 
we gave you? We are going to give you another one.“ The heads 
of the institution in desperation went down to the Pacific-Southwest 
in Los Angeles and saw Mr. Stern, the former superintendent of banks 
and now the executive vice president of the Pacifie-Southwest, and 
offered to sell the Bank of Santa Maria to the Paeifle-Southwest at 
its own price and on its own terms. Mr. Stern so testified last fall 
before the Federal Reserve Board. He told them they were not ready 
at that time to take over any institutions, and that they could not 
take them over. Three months later the cashier and president of the 
Bank of Santa Maria went again to Los Angeles, saw Mr. Stern and 
his associates, and repeated the offer, and it was accepted. That was 
the first unit institution the Pacific-Southwest took over. It went into 
the branch-banking business from that time on. 


City-wide branch banking will unavoidably result in mo- 
nopolistic banking in the cities, and through the nnavoidable | 
pressure brought upon country correspondents, which they in 
turn will exercise on Representatives in Congress, the next 
step will be state-wide and then nation-wide branch banking. 
A very significant editorial appeared in the Wall Street Jour- 
nal of December 18, 1925. The editorial is entitled “ State- 
wide branch banking” and is as follows: 


Early enactment is sought for the reintroduced McFadden banking 
bill, which, among other amendments designed to broaden and liberalize 
the national-banking law, purposes to curb the further extension of 
state-wide branch banking within the Federal reserve system. This 
is covered in the mooted section 9. Twice before has this measure 
been presented and failed of passage. In the last session it passed 
the House, but the Senate balked, fearing violation of State rights, 

But the real issue at stake in section 9 is not a question of State 
rights. Congress must decide whether state-wide branch banking is 
or is not a good thing and whether the national banks should adopt 
it or not. At present they are at a disadvantage in territories which 
allow it. Serious defection of national banks to State charters has 
occurred, which the Comptroller of the Currency says threatens to 
undermine the national-banking system and weaken the Federal reserve. 

The proposed law would forbid the further opening of branches by 
State member banks in States where this is now legal, but confines it 
in those States to cities exceeding 100,000 population. The comptroller 
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claims that branch banking {s wrong in principle, is monopolistic, 
tends to destroy community unit banking, and is, in fact, contrary to 
the fundamentals of our banking Institutions. 

After all, is branch banking the sinister thing proponents of this 
measure make out? Is this legislation the way to protect and foster 
the national banks; that is, by depriving them of a power which State 
banking has shown to be a formidable, progressive development? 
Moreover, a Jaw which tells State bankers they should not branch out 

because our national banks can not is not conducive to State-bank 
membership in the Federal Reserve. Sentimental arguments can not 
transcend economic forces. Banking In 1864 was different from what 
it is now. 

If branch banking is right in the cities, why is it wrong within 
State limits? Natfon-wide branches, on the other hand, would be 
unfair to State banks. Congress could just as effectively meet the 
intrastate banking competition by granting national banks the same 
powers In this respect as the State banks. By so doing it would 
afford full opportunity for expansion of national banks, strengthen the 
Federal reserve system, and still preserve a standardized form of bank- 
ing throughout the United States. 


The above editorial makes audible the real sentiment among 
aggressive banking interests, which is for unrestricted oppor- 
tunity to expand, a perfectly natural human reaction, but one 
which it is absolutely necessary to restrain by legislation. 

I do not believe it is practicable for the two systems of unit 
banking and branch banking to exist side by side. To say that 
they can is to refuse to listen to the voice of reason and to de- 
cline to investigate the history of branch banking. In the 
Quarterly Journal of Economics for February, 1903, Prof. 
O. M. W. Sprague, of Harvard University, in an article on 
“Branch banking in the United States,” makes this significant 
statement: 


The supposition that the two systems might continue together side 
by side is extremely improbable. In every country where the branch- 
banking system prevails the process of bank amalgamation has gone on 
very rapidly, particularly during the last 20 years, and no one can 
doubt that in the United States the movement would be quite as 
swiftly executed as in any European country. 


A great thinker once said: 


Give me control of the credit of a country and I care not who makes 
its laws. 


He could have said with equal truth, “Give me control of 
the credit of a country and I will make its laws.” 

Other sorts of monopoly can be measurably controlled by 
various forms of board or commission, not completely con- 
trolled, because the tendency is for the board or commission to 
gradually come under the domination of the monopoly itself, 
but, as I said before, they can be measurably controlled. But 
there is no way to control a credit monopoly. No board or 
commission can be created which would have the right to tell 
a bank who should or should not receive credit from it, and the 
only way to preserve to the whole public the opportunity to 
obtain credit as needed for legitimate purposes is to preserve 
in its integrity the American system of independent and there- 
fore competitive banking. 

The CHAIRMAN. The time of the gentleman from Mary- 
land has again expired. 

Mr. McFADDEN. Mr. Chairman, I yield five minutes to the 
gentleman from Michigan [Mr. Hooper]. 

Mr. HOOPER. Mr. Chairman and gentlemen of the com- 
mittee, in this my first talk on the floor of the House I would 
like to ask the indulgence of the Members not to interrupt me, 
as my talk is going to be very short and I do not know that I 
would care to cross swords in debate with the very able gentle- 
men on the other side just at this time. 

I come from a region in Michigan which partakes of the 
nature both of an extensive manufacturing and agricultural 
district. In my home city of Battle Creek of 45,000 people we 
have three national banks with the large aggregate assets of 
$27,000,000. In the city of Kalamazoo, 22 miles to the west of 
us, we have other great national banks with vast resources, The 
banks are very close to the people there. A great many of the 
stockholders of our national banks are in the mechanic and 
farming classes of our community. They are close to their 
bankers, and their bankers are their friends and advisers. 

When I went home at the holiday time I made it my busi- 
ness during the 10-day period there to find out what was the 
sentiment of the bankers, both State and national, in the dis- 
trict and of the business people as to this proposed legislation. 
I have heard something to-day of protest upon the part of 
State banks throughout the country. If there is such objec- 


tion as that, it certainly does not come from my district, be- 
eause in all of the time that has elapsed since I returned here 
I have heard not one word of protest from any of the State 
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banks in my district or in the State of Michigan. On the 
other hand, I have heard from the bankers of our district 
nothing but commendation, I discussed the bill thoroughly 
with them. They all look upon it as a rejuvenation of the 
national banking system; they all look upon it as giving them 
an opportunity to compete with the very liberal laws that 
our State of Michigan extends to the State banks. 

I have had visiting me for two or three days one of the 
most prominent bankers in the State of Michigan, a gentleman 
from my own home town of Battle Creek, Mr. W. J. Smith. 
He tells me that the bankers of Michigan are virtually a unit 
for the passage of this bill. The State laws dealt very kindly 
with the State banks, and our State banks are good ones; they 
are doing a fine and useful service; but they have been put in 
such a position by the rather illiberal national banking laws 
that it has become a serious question as to whether our na- 
tional banks will be able to continue to compete with the 
State banks. This law gives them that opportunity. It is 
a liberalization of the law. It furnishes an opportunity for 
the banks of our community, the banks in the State of Michi- 
gun, and throughout the rest of the country to be upon a 
parity in many respects with the State banks and to compete 
with them without many of the handicaps which they now 
suffer. There is nothing unfair about it. It seems to me there 
is nothing about this proposed legislation which can properly 
be objected to upon the ground of its giving any excessive 
power or any excessive authority to national banking institu- 
tions, 8 

It is a liberalization of the law, as I look at it, as our bankers 
look at it, as the Federal Board looks at it, and as. business 
all through the United States looks upon it. From everywhere 
within the State of Michigan telegrams have poured in not only 
from banking Institutions but from business institutions as 
well to have the McFadden bill reported out at as early a day 
as possible. 

So here, to-day, for the first time appearing before this 
body, I come to voice to you the opinion that this legislation, 
in the complexity of our national life to-day, is needed legis- 
lation; that with the laws which govern State banks liberaliz- 
ing their power to do business, it has come to a point where 
it is necessary that our national banking laws be liberalized 
as well, if those banks are not to go backward instead of 
forward. [Applause.}] The national bank has played too 
prominent a part in the business life of our Nation for it to 
suffer any setback, for it to retrograde in any manner, and 
I am very glad of this opportunity to-day, on the first occasion 
I have had the pleasure of addressing this House, to voice my 
sentiments in favor of the passage of the bill as it has been 
reported out of our committee. [Applause.] 

Mr. McFADDEN. Mr. Chairman, I yield 15 minutes to the 
gentleman from Illinois [Mr. ALLEN]. 

Mr. ALLEN. Mr. Chairman apd members of the committee, 
this is my first appearance before this distinguished body of 
lawmakers. I may say I come from a city of about 10,000, 
located out in the Corn Belt. We have three national banks 
in this city of 10,000 and one State bank. We have total 
deposits in the four banks of over $7,000,000. There is no 
complaint I know of from any section of the Corn Belt in 
regurd to the McFadden bill, and I have been giving it the best 
attention I possibly could. 

I shall vote for this bill for two reasons: First, there is no 
doubt in my mind whatsoever but that it is immediately neces- 
sary to amend the national banking laws in order to permit 
national banks to do a modern banking business; and in the 
second place, I believe the branch banking provisions of this 
bill furnish the best solution of the branch banking question 
that is possible for Congress to work out. 

The State banking laws in all of the leading commercial 
States have been amended from time to time during the past 
few years and the State banks are naturally in a position to 
give a more satisfactory banking service in many respects 
than the national banks are able to give. It has been much 
easier to secure the legislation they needed from the State 
legislatures than it has been for the national banks to obtain 
similar relief from Congress. ‘This bill is the first compre- 
hensive series of amendments to the national bank act which 
have been made for half a century. 

Within the last 20 years, and especially since the World War, 
this country has made tremendous strides in commercial and 
industrial development. It has come without question to be 
the financial center of the world. The credit facilities of this 
Nation are tremendous, and the control over credit machinery 
should always be of great concern to the National Government. 
The State banks have their place in the scheme of our civiliza- 
tion and economic organization, but the control over the move- 
ment of credit should not be left entirely to the State legisla- 
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tures. The national banks, therefore, which at one time did 
practically all of the commercial banking in the United States, 
should not now be allowed to fall behind the procession. The 
Federal Government can not afford to lose its contact and 
control with the great movements of credit, and therefore I am 
in favor of strengthening the national banking system in order 
that the public at large may have the benefit of a Federal in- 
strumentality under the control of Congress. 

It is true we have the Federal reserve system of which State 
banks can become members, but it is built upon the foundation 
of the national bank system, and all national banks are com- 
pelled to be members of it. We can not afford to see the 
Federal reserve system composed predominantly of State banks 
which may withdraw at will. The future permanence of the 
Federal reserve system depends upon the strength and vitality 
of the national banks. 

This bill has had the most careful consideration of the Comp- 
troller of the Currency and of the Banking and Currency Com- 
mittee for the past two years. It passed the House by a very 
large majority, and I hope that it will be enacted into law at 
this session of Congress. [Applause.] 

Mr. MoFADDEN. Mr. Chairman, I yield 20 minutes to the 
gentleman from Wisconsin [Mr. NELSON]. 

Mr. WINGO. Mr. Chairman, I also yield the gentleman 10 
minutes. 

Mr. KVALE. Mr. Chairman, I make the point of no quorum. 

Mr. WINGO. I hope the gentleman will not do that, be- 
cause it comes out of the time allowed for general debate. 

Mr. NELSON of Wisconsin. I will ask the gentleman to 
defer that If he will. The gentlemen have been quite liberal 
in regard to time. 

Mr. KVALE. I will withdraw it, Mr. Chairman. 

Mr. NELSON of Wisconsin. Mr, Chairman, this is one of the 
most objectionable measures that can come before Congress. 
This bill means, if it passes, inevitably the end of our inde- 
pendent banking system and in its stead the Canadian, the Brit- 
ish, and the continental system of branch banking in this coun- 
try. Therefore if I am right about that, and I shall prove 
that I am, this bill should not pass with the branch-banking 
feature in it. 

There are other provisions in this bill that I object to. I 
think they are unjust to the people, dangerous special privi- 
leges, but if you will strike this branch-banking feature out of 
the bill it would not be quite so harmful. But this branch- 
banking proposition in section 8 is extremely serious. It is 
revolutionary in our banking system. 

I opposed this bill in the last Congress. My remarks may 
be found on pages 1564-1580 in the Recorp of the Sixty-eighth 
Congress. I give the reference so that anyone may learn, if 
he wishes to do so, what the economic and ethical evils are 
that are involved in this measure. The most dangerous is by 
far the chain-bank and monopoly feature of this legislation. 

Mr. HUDSPETH, Will the gentleman yield for a brief 
question? 

Mr. NELSON of Wisconsin. If I do, I will have to yield to 
others, and I hope the gentleman will pardon me. 

Mr. HUDSPETH. I just wanted to ask if the branch- 
banking feature was not the paramount feaiure of this bill? 

Mr. NELSON of Wisconsin. That is what is in it. 

Mr. HUDSPETH. When you cut that out you have no bill 
left. 

Mr. NELSON of Wisconsin. The gentleman's own State re- 
gards branch banking as such an eyil that it is prohibited by 
a provision in the State constitution. Now, if I consent to 
interruption in one case, as a matter of courtesy I must in 
others, and I would like to cover a very important subject in 
a concise way. If I may, therefore, I would like to go on 
without interruption. 

I wish at once to absolve the Committee on Banking and Cur- 
rency from the parentage of this bill. Last year, when speak- 
ing on this measure, I expressed wonder as to how this kind 
of a bill could come from a committee composed of gentlemen 
whom I respect highly. But I now know that they are not 
responsible for its parentage. Nor do I charge this bill up 
to the national bankers of the country; not at all. It comes 
from another source. It comes through the comptroller’s office ; 
and it comes from beyond the comptroller's office, as I shall 
show you. 

Gentlemen, I take my stand upon the time-honored policy of 
the national bankers themselves. They have adopted resolu- 
tions time and again against branch banking. Only three 
years ago, in New York, this is the stand on principle and 
policy of the national bankers on branch banking as defined 
after two days’ debate: 
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Resolved dy the American Bankers Association, That we view with 
alarm and hereby express our disapproval and opposition to branch 
banking in any form by State or national banks in our Nation. 

Resolved, That we regard branch banking or the establishment of 
additional offices by banks as detrimental to the best interests of the 
people of the United States. Branch banking is contrary to public 
policy, violates the basic principles of our Government, and concen- 
Pon the credit of the Nation and the power of money into the hands 
of a few. 


Bankers opposed to this evil got together and called them- 
selves the United States Bankers’ Association Opposed to 
Branch Banking. They then proceeded to fight branch bank- 
ing in every form, But the forces behind this bill soon 
proved too shrewd for them and too powerful. I note from 
the newspaper reports of their meetings that the agents of 
the branch bank interests came in, disconcerted them, and be- 
fore the rank and file of bankers knew it their leaders were 
led into camp and committed to this compromise measure. 
The story, as told me by bankers who were on guard, is in- 
teresting, but I can not go into it here in detail. 

May I first call your attention to the analysis of this bill by 
the bank commissioner of Wisconsin, a national banker of long 
8 This learned and experienced official concludes 
tha s is a— 


dangerous measure and should not be supported by independent 
bankers, 


He points out that in this compromise there is— 


no real guaranty that national banks located in States which do not 
now permit branch banking will not hereafter be permitted to estab- 
lish branches, 


For, as he says— 


a subsequent Congress can always extend the provision for branch 
banking. 


He correctly points out the difficulty of defeating attempts 
to extend the territory of branch banking when this bill has 
passed. He says: 


If, for instance, Illinois should hereafter legalize branch banking, 
what possible argument can be made against permitting national 
banks in Illinois to establish branches, in view of the fact that this 
McFadden bill allows national banks in California and other States 
to establish branches on the theory that this is necessary to meet 
the competition of State banks which are allowed to have branches? 


Cleariy he is correct in asserting— 


The very fact that Congress has legalized branch banking in some 
States will compel it to legalize it ultimately in all States, or at 
least in all States whose laws may hereafter be amended to permit 
State banks to operate branches, 


The Wisconsin bank commissioner makes other criticisms 
worthy of attention. I shall attach his statement with other 
data as an appendix to my argument. No man needs to be a 
prophet to foretell that this bill will inevitably lead, with in- 
creasing speed, straight to branch banking, State and national, 
Let us not deceive ourselves. 

Before I show how ridiculously false is the propaganda 
sent out to give the people the impression that this is an anti- 
branch bank bill, I desire to point out that this measure covers 
up lawlessness, and sets aside the victories recently won by 
19 States before the Supreme Courts of Missouri and of the 
United States, 

The facts are briefly these: A national banker by the name 
of Crissinger, of quite ordinary banking experience, was 
brought here from Marion, Ohio, by President Harding and 
made Comptroller of the Currency. He had not been in office 
a year before he proposed national banking in his annual 
report, Congress did not respond favorably to his suggestion. 

Then in the face of an adverse opinion by Attorney General 
Wickersham and the unbreken custom of the comptroller's 
office, this friend of Daugherty gave out that he would grant 
permission to start branches, calling them additional offices. 

Then what happened? Among others, the First National 
Bank of St. Lonis started a branch with his consent. 

Mr. McDUFFIB. Will the gentleman yield? I call atten- 
tion to the fact that that had the approval of the Attorne 
General when they started that branch bank. 5 

Mr. NELSON of Wisconsin. I am coming to that, but the 
gentleman interrupts me. 

So I will say here that this Comptroller Crissinger got some 
sort of an opinion from his friend Attorney General Daugherty. 
It was not difficult tò get Mr. Daugherty to consent to an 
opinion of this kind. But in the face of the decisions of the 
courts afterwards, I find no financial journal that does not 
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characterize branches, by whatever name, as of “doubtful 
legality.” That is the phrase used in a recent article in the 
Magazine of Wall Street and by other publications. 

The First National Bank of St. Louis started a branch and 
others were threatened. The Bankers’ Association Opposed to 
Branch Banking saw the danger and appealed to the attorney 
general of the State of Missouri to bring action against this 
bank. These bankers realized that when this principle is @ce 
established it can not be stopped thereafter. The State attor- 
ney general responded. He brought an action which was 
finally decided by the Supreme Court of the State of Missouri 
for the State and against this offending bank. 

So that branch banks, additional offices” or “ agencies,” or 
whatever may be the form of the transgression, when put to 
the test of the Missouri case, are clearly illegal. Defeated 
before the State court, the forces behind branch banking car- 
ried the case to the Supreme Court of tbé.Upited States. Here 
for the first time we learn who the big vial interests are 
behind this bill. They had to come out in the open. The 30 
lawyers had to reveal their clients. 

These special interests are (a) the First National Bank of 
St. Louis, which the newspapers report called for help from 
the financial district of New York; (b) the following Wall 
Street banks—the National City Bank, Chemical National Bank, 
and the National Bank of Commerce. The record is as follows: 


By leave of court briefs were also filed * * * by Mr. John A 
Garver on behalf of the National City Bank of New York and the 
Chemical National Bank of New York, and by Mr. John Quinn, Mr, 
Paul Kieffer, and Mr. Robert P. Stewart, on behalf of the National 
Bank of Commerce in New York, as amici curiae. (U. 8, Reports, vol. 
263, p. 654, October term, 1923.) 


Why did these Wall Street banks come in? Newspapers say 
that some of them had already started branches by consent of 
the comptroller and others were expecting to start branches 
if they could win this case. What these banks represent ap- 
pears when we consult the Money Trust report of the Pujo 
committee, page 131, II. R. 1913. entitled “Control of Money 
and Credit.“ The committee said: 


+ The parties to this combination (the Money Trust, see 
p. 130) * * © may be conveniently classified into four separate 
groups. The first * * * consists of J. P. Morgan & Co., the recog- 
nized leaders (and others) in their joint administration and control 
of * * * the National City Bank, the National Bank of Com- 
merce, etc. 

* + © Third, in New York City the international banking house 
of Messrs. Kuhn, Loeb & Co., with its large foreign clientele and con- 
nections, while it is only qunalifiedly allied with the Inner group 
„ e è yet through its close relations with the National City Bank 
and the National Bank of Commerce, ete. * * % 


From these quotations the fact is clear that the National 
City Bank and the Bank of Commerce here appearing were 
two of the outstanding banks through which the two great 
groups of the Money Trust conducted their operations. 

While the Chemical National Bank is not mentioned in this 
part of the report, the Pujo committee elsewhere discloses that 
two of the partners of J. P. Morgan, namely, Porter and David- 
son, were on its board of directors. 

Associated on the side of these Wall Street banks we find 
C. W. Collins, the Deputy Comptroller of the Currency, who is 
also counsel, and Attorney General Daugherty, represented by 
Solicitor General James M. Beck. (Page 644, U. S. Repts., 
vol. 263, October term, 1923.) It is interesting to note that the 
law firm of Frank B. Kellogg, now Secretary of State, also 
appears on record as attorneys for these large Money Trust 
banks, 

What could be more significant than to find this grouping 
of financial and political forces behind this bill combining 
their strength to overthrow the decision of the Missouri Su- 
preme Court so as to establish the monopoly principle of branch 
banking? 

For the people we find as attorneys in this case not only 
the attorney general of Missouri, representing the national 
bankers opposed to branch banking, but the following attorneys 
general from 18 other States: 


Messrs. Herman L. Ekern, Clifford L. Hilton, Ulysses S. Lesh, Ben- 
jamin J. Gibson, Edward J. Brundage, H. H. Cluff, Milton J. Helmick, 
George F. Shafer, J. S. Utley, O. S. Stillman, Charles B. Griffith, 
Frank E. Healy, David J. Howell, E. T. England, Thomas B. McGregor, 
George T. Short, Buell F. Jones, and John H. Dunbar, attorneys gen- 
eral, gespectively, of the States of Wisconsin, Minnesota, Indiana, 
Iowa, Illinois, Utah, New Mexico, North Dakota, Arkansas, Nebraska, 
Kansas, Connecticut, Wyoming, West Virginia, Kentucky, Oklahoma, 
South Dakota, and Washington, by leaye of court filed a brief as 
amici curiae. (Page 654, vol. 263, U. S. Repts., October term, 1923.) 
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The Supreme Court of the United States also decided for the 
people and against the big banks seeking to establish the 
monopoly privilege of branch banking, eyen though aided by 
the comptroller’s office and Attorney General Daugherty. 

Thus the Comptroller of the Currency stands convicted of 
having consented to lawbreaking by these special-interest banks. 
Thus also was defeated the attempt through court action to 
establish branch banking by national banks. 

But, Mr. Chairman, this bill legalizes the lawlessness of the 
comptroller’s office and overthrows the victory won by the 
attorneys general of these 19 States before the courts. 

Keeping in mind that J. P. Morgan and Kuhn, Loeb & Co. are 
in this case represented by three of the most powerful banks in 
the Money Trust, the National City Bank, the Chemical Na- 
tional Bank, and the National Bank of Commerce, let us now 
look into the method by which the case is taken to Congress. 
The lawyers disappear with their briefs, but the comptroller's 
office and the Federal Reserve Board carry on the fight for 
branch banking. Of course it must be done under disguise. 
The work must be camouflaged. So the comptroller, who is 
now Henry M. Dawes, a brother of the Vice President, having 
succeeded Crissinger, who has been rewarded for his “ faith- 
ful” service by being elevated to the position of governor of 
the Reserve Board, conducts the case most skillfully for the 
big interests defeated before the Supreme Court. 

One of the attorneys in the case, we have seen, was Charles 
W. Collins, Deputy Comptroller of the Currency and counsel. 
In a speech made October 10, 1925, to the New Hampshire 
Bankers’ Association, he tells us just how this bill was pre- 
pared. He says that its provisions were recommended 


after a most careful investigation and scrutiny. There was first col- 
lected— 


Says he— 


for a number of years back all the recommendations of former comp- 
trollers which had failed to become enacted into law. The comp- 
troller— 


Mr. Collins continues— 


then called upon his office staf * + for suggestions for amend- 
ments * +, He next asked each of the national-bank examiners 
in the 12 Federal reserve districts to gather the consensus of national 
banking opinion, ete. 

* * * From this mass of data there emerged about 150 separate 
recommendations, some trivial, some important, some relating to super- 
vision, and some to banking operation. After this material had been 
collated and digested, the comptroller called in an advisory committee 
of three outstanding bankers * . Finally 


Says Mr. Collins— 


this committee sat down with the comptroller and his staf! in Wash- 
ington, and after about 10 days’ intensive work some 18 suggestions 
were selected from the 150 or more which had been submitted. These 
Were recommended in the comptroller's annual report to Congress and 
became the substance of the McFadden national bank bill. 


How carefully these gentlemen prepared the bait for the 
branch-bank hook! The country was sifted with a fine- 
tooth comb to find additional powers and privileges to put into 
the banking law. “A committee of bankers and the comp- 
troller’s staff worked 10 days” to sift 150 pieces of pork so as 
to get 15 or 18 that might be put into this bill to persuade 
national bankers to swallow the branch-banking hook, the main 
feature of this measure. 

But where did the plan come from, the branch-bank idea, 
contained in section 8? An illuminating bit of information on 
this point comes from a national banker who has been steadily 
fighting branch banking for years. In a communication printed 
in the Chicago Banker, July 22, 1916, Mr. A. J. Frame writes: 


Fifteen years ago the leaders of the American Bankers’ Association, 
under the guise of providing an elastic currency for us, attempted to 
deliver our independent banking system into the hands of monopolists 
under a branch-banking system, which utterly failed. This octopus has 
again revived, and it would seem the advocates have corralled the 
powers that be and the Democratic doctrine of gn avowed enmity 
toward monopolization is dead, unless H. R. bill 15734 is buried beyond 
resurrection. 


When we look up House bill 15734, referred to, we find that 
it authorizes any national bank with $1,000,000 capital, located 
in a city of 100,000 or more inhabitants, to establish branches 
within the corporate limits of the city. This is exactly the 
population fixed by the committee for unlimited branch bank- 
ing and also the territory. Doubtless this bill was before 
these gentlemen and was worked into this measure. It may be, 
too, that this member of the firm of Kuhn, Loeb & Co. was con- 
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sulted, for he had much to do with the framing of the Federal 
reserve act. 

That Deputy Comptroller Collins’s account gives the correct 
origin of this measure also appears from the opening statement 
by Chairman McFappen when the bill was before Congress at 
the last session. 

Now, mark you, the Supreme Court decision defeating the 
privilege of national-bank branch banking was rendered in the 
October term. This bill, prepared as indicated, was introduced 
by Chairman McFappen, February 11, 1924. There was, there- 
fore, less than four months intervening before the comptroller's 
office had the ease on appeal ready for Congress. 

At the hearings there appeared Comptroller Dawes, Mr. 
Crissinger, governor of the Reserve Board, and Mr. Platt, vice 
governor of the Reserve Board. Mr. Dawes is now the chief 
advocate of this bill, but he takes a most remarkable position. 
He vehemently denounces branch banking as unsound in prin- 
ciple, highly monopolistic, and most dangerous to the inde- 
pendent system of banking. At the same time he, as vehe- 
mently, urges the speedy enactment of this measure, for the 
first time legalizing by section 8 branch banking in this country 
by national banks. 

I dislike to comment on any man’s motives, but his perform- 
ance is most significant. By taking that position he avoids 
debate as to the soundness of branch banking in principle or 
policy. He also puts himself in line with the sentiments of 
national bankers against branch banking. At the same time 
he accomplishes a three-fold object. First, so far as branch 
banking is concerned, he covers up the conduct of the comp- 
troller’s office in consenting to this illegal practice. Next, he 
aids the Money Trust national banks in establishing branches; 
and last, when once the principal has come in, branch banking 
will be general in State and Nation. 

Mr. Crissinger also advocates the passage of this bill. Like- 
wise Mr. Platt, who unequivocally stands for branch banking 
without any subterfuge or disguise of any kind. 
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One can but respect an opponent who comes right out openly | 
| gress. 


in adyocacy of a policy even though we may not agree with 
him, but I depise official hypocrisy which loudly protests that 
a principle is wrong and then strenuously urges its enactment 
into law. 

Now, Mr. Chairman, it is an unfortunate trait of human 
nature that men will say one thing and do another. Yet we 
are very familiar with it. I knew a governor, when I was 
bookkeeper 30 years ago in the office of the secretary, who, 
whenever he was about to do something that he knew was 
wrong, gave out a publie statement opposing the very thing 
he was about to do. I have known Members of Congress, 
United States Senators, and even Presidents of the United 
States who have practiced the method of making public state- 
ments looking in qne direction while they were moving in the 
opposite direction, 

This trait of human nature has been commented upon in 
fable, fiction, and Holy Writ. “sop gives us the fable of the 
wolf who put on sheep's clothing in order to get in among the 
sheep. Homer has given us the account of the wooden horse 
filled with Grecians and which the Trojans were persuaded to 
pull inside the city walls. That was the end of the liberties 
of Troy. 

In like manner this bill is a wooden horse filled with branch 
banking, which we are asked to take into the Federal bank 
system, and when we do it that will be the end of independent 
banking. 

Holy Writ tells us that Satan, when he is about to do man- 
kind great harm, always appears as an angel of light. The 
crime of history was accompanied with the kiss of Judas. 
Therefore, it is not safe to accept what men say; we must 
carefully scrutinize what they do. Men's deeds speak louder 
than their words! 

Let us now look into the argument that this is an antibranch 
bank bill. None need be confused here, if they will bear this 
fact in mind. Now, no churtered national bank can legally 
operate a branch bank. Here an attempt is made to confuse 
the unsophisticated. 


come into the Federal reserve system with branches. This is 


a weakness of the present law; again, other national banks | 


have been permitted to consolidate with State banks having 
branches, and in this way bring branch banking into the Fed- 
eral system. But no national bank, under Federal charter, 
ean legally have any branches. 

The total number of branch banks brought into the Federal 
reserve system through the weakness of the law just pointed 
out is 1,137. Sections 7 and 9 feebly attempt to restrict the 
further development of branch banking by State banks coming 
into the system with branches. So far as this is done it is 


Certain State banks are permitted to 
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the extension of branch banking by State banks which have 
not come into the Federal reserve system nor materially re- 
strain those that are in it now. So much for the restrictive 
features of the bill. The exceedingly great evil of this meas- 
ure is that for the first time in the history of our Federal 
banking system national banks proper are to be permitted to 
operate branch banks. Section 8 opens three doors to this 
evilein 20 States and the District of Columbia. In all cities 
having a population of 25,000 to 50,000 national banks are 
permitted to operate one branch each; in cities of 50,000 to 
100,000 national banks are permitted to operate two branches 
each; and in cities of 100,000 and over there is no limit to 
the number of branches that may be operated, This is the 
backbone of this bill. All the rest is padding. In my judg- 
ment, all the rest is bait to get Congress and the national 
bankers to swallow this branch-bank hook. I must express 
my admiration for „eunning of the special interests; the 
subtlety of these fellows is more remarkable. It is most difti- 
cult to expose, for the impression has been given out to the 
country, because of the trivial restrictions in sections 7 and 9, 
that this is an antibranch banking bill, when the fact is that 
by section 8. as I have stated, three doors are thrown wide 
open in 20 States and in the District of Columbia to the evils 
of branch banking. 

How are the other States “protected”? Only by a weak 
compromise. The so-called Hull amendments specify that 
branch banking shall not be permitted by any national bank 
which at the adoption of this measure prohibits branch bank- 
ing. These pitiful restrictions alone “protect” the other 
States of the Union. How long will these restrictions stop 
branch banking in these other States? Let us think for a 
moment. This policy is permitted to become established in 
the big States of the East, from Maine to Michigan, inclusive, 
with a sprinkling of States in the South and the West, in- 
cluding California. These large Eastern States alone possess 
40 per cent of the banking power, or the banking resources of 
the country. These States have the controlling yoice in Con- 


When this principle of branch banking is established in the 
Eastern States, almost solidly, with this sprinkling of branch- 
bank States in the South and the West, how are we going to 
stop it from spreading to the other States? Now, there are 
only 2,233 such branches in all. Yet they disturb. In Cleve- 
land they have disturbed the Railway Brotherhoods. These 
are driven into the belief that to protect themselves they must 
also have the privilege of branch banking. If, I say, we can 
not stop the evil now, when it is comparatively insignificant in 
number compared with our 30,000 banking units, how are we 
to stop it when the evil has become gigantic, established in 
nearly half the States of the Union? It is an old and true 
saying that a house divided against itself can not stand. We 
can not maintain a system where national banks of one half 
the States are permitted to practice branch banking and the 
national banks of the other half are denied this special privi- 
lege. All must be independent and free or all accorded the 
same monopoly—branch-banking privilege. The restrictions in 
this law are but spiderwebs which may easily be brushed aside. 
Indeed, section 9 was taken ont by the Senate Committee on 
Banking. The bill was reported to the Senate withcut it. 
Section 8 was also changed, so that instead of being limited to 
the municipality the territory was extended into the suburbs. 
Let us not be deceived. If we are for branch banking let us 
be for branch banking; but let us not deceive ourselves by any 
subterfuge or any miserable compromise. When did a com- 
promise ever stop anything? Never has evil been stopped by 
a compromise. Hell itself is paved with compromises. 

I am against branch banking, but if this bill passes and the 


national banks of the other States of the Union are permitted 


to establish branches, how can I as a Member of Congress 
resist the demands of the national bankers of my State that 
they be given the same privilege? If once we surrender the 
principle what are we going to stand on? So I ask the chair- 
man of this committee, and the members of it, What are you 
going to say when the national bankers come here from one or 
several or all the other States asking to be put on a status 
of equality with these other national banks? You have sur- 
rendered the principle. You have, therefore, nothing to stand 
upen. To deny this demand would be discriminatory. 
Moreover, if you should do then that which you have not the 
courage or good judgment to do now, though you profess to be 
against branch banking, where will you get your support when 
branch banking, national and State, has been establishem in 
nearly all the States from Michigan to Maine? You can not 
look for such support. Urged by national banks, the Members 
from the States who are discriminated against will insist upon 


desirable, but, of course, this law makes no attempt to restrict extension of the branch-banking privilege, and, as I have said, 
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you will have no excuse whatever for denying it to them. You 
have surrendered the principle in this bill. 

Finally, Mr. Chairman, when these national banks are per- 
mitted to operate branches you hasten the evil system in all 
the States. Every State bank will point to the national banks 
and hasten to protect itself by establishing more branches. 
Therefore this rivalry will cause branch banking to spread 
throngh all the States like wildfire. Evil has always inherent 
power to propagate itself with incredible speed. 

In his report Comptroller Dawes has admitted that branch 
banking and independent banking can not be carried on parallel 
to each other in this country. The one or the other will pre- 
vail. I have quoted the bank commissioner of Wisconsin, an 
experienced and well-informed national banker, who unequiy- 
ocally sounds the same note of warning. 

So, Mr. Chairman, when this bill has been passed with sec- 
tion 8 in it, legalizing for the first time branch banking by dis- 
tinctly national banks in 20 States of the Union and the Dis- 
trict of Columbia, it is the death knell of the independent 
banking system of America. 

These interests are trying to scare Congress to pass this bill. 
They are holding up before us the bugaboo that national banks 
are threatening to leave the Federal system, and that they 
are leaving it, in order to enjoy this branch-bank privilege in 
the States. Comptroller Dawes went before the committee 
two years ago urging the speedy passage of this measure. Let 
me quote a few of the phrases he used— 0 
+ the issue has become acute. * * (Hearings, 68th 
Cong, p. 18.) 

* * > if something is not done pretty quickly, I think it is going 
to have a serious effect. * * * (Hearings, 68th Cong., p. 34.) 


He warned us to pass the bill that session to prevent irrep- 
arable harm being done to the national-bank system. But Con- 
gress did not pass the bill. Now two years have gone by and 
not a scratch of harm has come to the national-bank system. 
He was merely trying to speed up this branch banking legisla- 
tion before the country could realize the evil of it. He stands 
convicted a false prophet by the logic of events. 

Now let us look into the claim that, if not allowed this branch 
banking privilege, national banks will leave the Federal system. 
This same threat was made over in the Senate committee. To 
this, Senator Carter Grass, former Secretary of the Treasury, 
replied : 

I have been hearing that for 10 years and have not seen any evidence 
that would sustain this charge. More national banks are being organ- 
ized than are being abandoned, and I call attention to this sigufleant 
and conclusive fact: The resources of the national banks of this coun- 
try have increased from $11,000,000,000 to $22,000,000,000 in the last 
10 years. 


These figures show conclusively that there is no substance in 
that threat. In the very year, 1924, when this commissioner 
was trying to speed up the enactment of this measure by utter- 
ing these false warnings, his report gives the fact that not one 
national bank withdrew from the system, Not one. How many 
State banks withdrew? Twenty-six. How many State banks 
went into the system? Forty-two. So this scare was just bunk, 
bunk, bunk!! (Page 22, Federal Reserve Report, 1924.) 

Moreover, when we look at the general growth over a period 
of years we find, as stated by the publication called “Trust 
Companies“: 

In point of number the State banks and trust companies increased 
from 21,028 in June, 1919, to 21.350 on March 31, 1924, and the na- 
tional banks increased during the same period from 7,785 to 8,115, 
(Trust Companies, September, 1924.) 


So much for the “ emergency” that we are told exists. There 
is no “emergency” so far as the national-bank system is con- 
cerned. It is more than holding its own with the State banks. 
What is the “emergency.” Why this necessity for speed? To 
ratify the illegal practices of these special-interest banks who 
are still conducting branches in defiance of law, who are still 
retaining these illegal offices, notwithstanding the decisions of 
the courts. If the law was enforced faithfully, they would 
suffer the penalties of forfeiture of their charters. 

The “emergency” is also acute, so far as the comptroller's 
office is concerned, for this official consented before the de- 
cisions of the court to the violation of the law, and continues 
to wink at violations after the courts have decided that brauch 
banking by national banks is illegal. How can we expect 
respect for law by the common people when thus violated by 
the big interests with the consent of the officials sworn to 
uphold the law? 

The attempt is also made to lead the country to believe that 
this is a relief bill. The word “relief” is dwelt upon by the 
comptroller and the advocates of this measure. One would 
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think from the use of that word “relief” that the banks were 
in dire distress; that they were up against hard times, and 
that this branch-banking privilege, together with these other 
privileges, are necessary in order to give them some measure 
of prosperity. But, Mr. Chairman, what do we find when we 
look into the reports of the comptroller's office of the Federal 
Reserve Board and of the Treasury? We find that this very 
year, 1924, in which tke comptroller is pleading for relief for 
the national bankers, marks the peak of prosperity for the 
national bankers in the history of this country. There has 
been only one year that cau compare with it, and that is the 
year in which we now liye. I will print in the appendix 
to my remarks the most convincing proof of this prosperity. 

When we pick up financial journals we find jubilant state- 
ments of the great prosperity of national banks. From these 
journals I quoted at the last session. Now I will read from 
the Wall Street Journal, a publication intended to furnish 
accurate information to Wall Street interests. In December, 
only a month ago, Wall Street Journal headlines carry the fol- 
lowing facts: 


BANK AND TRUST COMPANY DIVIDENDS LARGE—QUARTERLY DISBURSEMENTS 
BY LEADING NEW YORK BANKS, TRUST, SURETY, TITLE COMPANIES TOTAL 
$21,750,000 
Fifty representative banks, trust, surety, and title companies in 

Greater New York will disburse $21,750,000 cash in regular and extra 

dividends for the current quarter. On basis of capital investment of 

$425,100,000 the average return is equivalent to 20 per cent annually. 

(Wall Street Journal, December 24, 1925.) 


(For names of 19 banks see exhibit.) 

Now I submit that an annual profit of 20 per cent, that 
doubling the investment every five years, is not exactly the 
sign of financial distress. Any official of the Government seek- 
ing to put this bill through under the guise of “rellef” for 
national banks is practicing misrepresentation, and is worthy 
of contempt. He is trying to put through branch banking, 
which he admits is an evil, under false pretenses, 

Mark well also that two banks, the National City Bank and 
the National Bank of Commerce, which took part in the United 
States Supreme Court case seeking to establish branch bank- 
ing, are among those reaping 20 per cent annual profits. Do 
these banks need these extra powers and privileges to increase 
thelr profits? 

Let us glance briefly at the pork in this bill the comp- 
troller so carefully gathered up with which to bait his branch- 
bank hook. As stated before, if we could cut out the branch- 
bank feature these provisions would not be so serious, 
unjust as they are to the rest of the people, especially farmers, 
who are not accorded special privileges by law. 

How unjust is a measure of this kind in comparison with 
the “relief” shown the farmers. They are not receiving 20 
per cent annual profits. They are not doubling their invest- 
ment every five years. They are not haying the privilege of 
escaping taxes through stock dividends. They are not having 
the Secretary of Agriculture look over all the recommenda- 
tions of his predecessors, comb the country to find suggestions 
for their benefit, have a committee of farmers come in and 
sit with the Secretary and his official staff for 10 days to 
select provisions for an omnibus bill that will increase their . 
profits. 

These added privileges, all of which will prove profitable, are 
briefly summarized by Mr. Knappen, in the Magazine of Wall 
Street, as follows: 


The national banks everywhere are further to be put on a par with 
State banks by authorizing them to absorb State banks directly; by 
giving them the right to acquire real ectate for future banking needs; 
by Increasing the amount of a loan to a single customer on non- 
perishable agricultural commodities; by increasing the limit on the 
amount of paper of a borrower that may be redlscounted by a Federal 
reserve bank; by making national-bank charters of an indefinite 
period (so that they may compete with State banks and trust com- 
panies in administering long-time and perpetua! trusts; by afirma- 
tive authorization of the functions now exercised by national banka 
in dealing in investment securities; by permitting them to make city 
real-estate first-mortgage loans for as long as five years instead of 
one year as at present, etc. (November 7, 1925, Theodore M. Knappen, 
Magazine of Wall Street.) 


In the above summary of privileges Mr. Knappen does not 
mention the fact that stock dividends are legalized. This tax 
dodging was sanctioned by a ruling of the comptrolier and 
now to be confirmed by law. It means that national banks 
can dispose of their undivided profits, which amount to nearly 
a billion dollars, by dividends in the form of stock, thereby 
escaping Federal taxation. When we consider that 80 per 
cent of undivided profits may be distributed in the form of 
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stock, this provision means an enormous saving at the expense 
of the Federal Government. 

Then, too, we note also from the address of Deputy Comp- 
troller Collins to the New Hampshire bankers that it is also 
proposed by a Senate amendment to permit national banks to 
loan one-half of the savings deposits upon real-estate security. 
As these amount to $5,000,000,000, 6 per cent interest on $2,500,- 
000,000 is also a rich source of profit. 

Rut these favors are all insignificant when we consider the 
value to the big national banks of the financial district of New 
York of the monopoly privilege of branch banking. 

The Manufacturers’ Record, of Baltimore, says: 


The tendency toward rapid consolidation and combination is under 
way. What is going on in Baltimore is only indicative of the spirit 
which is abroad in the land in favor of branch banking. It is a very 
dangerous movement, It may bring prosperity for the time being to 
the absorbing banks, but it is dangerous in the extreme in the tendency 
to a gradual absorption of one bank after another, looking forward to 
the time when our splendid individual banking system, upon which our 
prosperity has been so largely built, may come under the domination 
ofen few big banks in the big cities of the country. Bigness seems to 
be the craze of the hour. It is dangerous. Centralized banking, such 
as now exists in Great Britain and Canada, with thousands of branches, 
has sapped the prosperity of Canada and is rapidly sapping the pros- 
perity of Great Britain. Indeed, to this centralized banking system is 
due much of the absorption and the concentration of most of the wealth 
of Canada in the hands of a few centralized banks, with tentacles over 
the whole vast region, and drawing the lifeblood of credit away from 
the country districts into these centralized banking cities. (Manufac- 
turers’ Record, December, 1925, p. 78.) 


This conservative journal publishes an article entitled “ Con- 
centration of banking in England,” by Arthur Kitson, in the 
London Outlook. Mr. Kitson is president of the Bankers’ Re- 
form League of England. Following is an extract: 


There was a time when the average Englishman thanked God that 
he was not as those poor, trust-ridden Americans. He had been 
brought up to believe that protective tariffs were the parents of 
monopolies and that free trade was the antidote for all such evils. 
Many of us, however, have learned the falsity of this claim by exper- 
fence. In spite of our free-trade system this country is plastered all 
over with trusts, and, as in the case of America, the greatest trust 
of all is the banking monopoly. In this respect we are in a far worse 
plight than the Americans, 

Although the banking business is dominated in America by a few 
individuals, there are some hundreds of independent banks whose 
object it is to assist the farmers and small traders. The United 
States is furnished with far better banking facilities than the British 
public. Where we have one bank to every 5,000 of our population 
the Americans have one to every 1,500. Moreover, their banks are not 
as ours, I. e., branches of five or six parent companies. Recent amal- 
gamations have brought the banking business in this country under 
the control of about two dozen individuals who are able to make or 
preak nine-tenths of the business men of this country merely by 
extending or refusing facilities. (Manufacturers Record, December, 


1925, p. 83.) 


Comptroller Dawes might be quoted and also many national 
bankers who have given this matter thorough study. But it is 
quite unnecessary. No one disputes the monopoly feature of 
branch banking. Branch banking inevitably tends toward con- 
centration of money and credit in the hands of the few, It 
tends directly by its nature to create monopoly. This is dan- 
gerous enough in itself, but becomes vastly more so when it 
adds vastly more powers and privileges to a money trust. The 
Pujo committee said: 


Your committee is satisfied from the proofs submitted, even in the 
absence of date from the banks, that there is an established and 
well-defined identity and community of interest between a few leaders 
of finance, created and held together through stock ownership, inter- 
locking directorates, partnership, and joint-account transactions, and 
other forms of domination over banks, trust companies, railroads, and 
public-service and industrial corporations, which has resulted in 
great and rapidly growing concentration of the control of money 
and credit in the hands of these few men, 

The bulk of the oral and documentary evidence taken before your 
committee was directed toward ascertaining whether, in current phrase, 
there is a money trust.“ 

If by such a trust is meant a combination or arrangement created 
and existing pursuant to a definite agreement between designated per- 
gons with the avowed and accomplished object of concentrating unto 
themselves the control of money and credit, we are unable to say that 
the existence of a money trust has been established in that broad, bald 
gense of the term, although the committee regrets to find that even 
adopting that extreme definition surprisingly many of the elements of 
such a combination exist, 
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When we consider also in this connection that into these 
reservoirs of money and credit there flow n large part of the reserves 
of the banks of the country, that they are also the agents and corre- 
spondents of the out-of-town banks in the loaning of their surplus 
funds in the only publie money market of the country, and that a small 
group of men and their partners and associates have now further 
strengthened their hold upon the resources of these Institutions by 
acquiring large stock holdings therein, by representation on thelr 
boards and through yaluable patronage, we begin to realize something 
of the extent to which this practical and effective domination and con- 
trol over many of our greatest financial, railroad, and industrial corpo- 
rations has developed, largely within the past five years, and that it is 
fraught with peril to the welfare of the country. 
If therefore by a money trust“ is meant 


An established and well-defined identity and community of 
interest between a few leaders of finance which has been cre- 
ated and is held together through stock holdings, interlocking 
directorates, and other forms of domination over banks, trust 
companies, railroads, public-service and industrial corporations, 
and which has resulted in a vast and growing concentration of 
8 of money and credit in the hands of a comparatively 
ew men— 


your committee, as before stated, has no hesitation in asserting as the 
result of its investigation up to this time that the condition thus de- 
scribed exists in this country today * * (Pujo Committee Re- 
post, 1913, pp. 129, 130.) 


The minority of the committee admitted the evil of concen- 
tration in these words: 


+ + * It has, however, disclosed a dangerous concentration of 
credit in New York City and to some extent in Boston and Chicago. 
Even many of those connected with this concentration of credit who 
came before the committee expressed the conviction that this concen- 
tration had gone far enough and should be checked. Mr, Reynolds, of 
the Continental and Commercial National Bank of Chicago, stated that 
in his opinion this concentration, haying gone as far as it has, is a 
menace, Another witness, Mr. Baker, of the First National Bank of 
New York City, stated in effect that in the hands of bad men it would 
be dangerous and disastrous to the business interests of the country, 
and that, in bis opinion, the present concentration has gone far 
enough. * * + (Pujo Committee Report, 1913, p. 247.) 


Now, Mr. Chairman, let me briefly summarize. Facts of 
court record disclose that three Wall Street banks, two of 
which are designated as the working banks of the Money Trust, 
appeared before the Supreme Court with their attorneys to 
establish the principle of branch banking. Allied with these 
Wall Street banks was the comptroller, represented by his 
deputy, and the administration represented by the Attorney 
General's office. 

These allied forces were defeated by the United States Bank- 
ers Association Opposed to Branch Banking supported by the 
attorneys general of 19 States. Within four months this 
McFadden bill is introduced which robs the States of their vic- 
tory. These Wall Street banks are given by this bill the privi- 
lege of unlimited branch banking. This evil is to be limited 
to the municipalities, and this Umit was extended by the Sen- 
ate to suburban territory. The only restriction upon its spread 
nationally are the so-called Hull amendments and sections 7 
and 9. But these will not stand a moment under pressure for 
the yery same reason that Congress is not now resisting this 
evil when it is in its infancy. How much less will it have 
power to do so when this evil practice has acquired full 
strength! The inevitable result of this measure is therefore 
to introduce branch banking in 20 States and the District of 
Columbia immediately, and throughout the entire country when- 
ever these big interests give the word for the next advance. 

From the moral side, this legislation is absolutely indefensi- 
ble. It legalizes lawlessness by these Wall Street banks; it 
condones the official conduct of the comptroller who permitted 
this illegal practice and still winks at It. 

This measure is furthered by deception and misrepresenta- 
tion. Propaganda has been given out to the country that this 
is an antibranch-bank measure, and that it is necessary to sus- 
tain the national-bank system. The cry of “emergency” and 
“ relief ” has been the smoke screen under cover of which branch 
banking is being put through. The falsity of this cry of “ emer- 
gency” and “relief” have been demonstrated in that the na- 
tional banks are not only holding their own in numbers but 
are enjoying the greatest prosperity in their history. 

Finally, this measure is unpatriotic, un-American, a menace 
to our liberties. The Pujo banking committee after an inves- 
tigation warned the country of the danger of the Money Trust. 
Even the minority admitted that concentration of credit and 
money had gone too far. Now, instead of preventing this 
danger, the evil is given full play. Branch banking, which in 
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itself fosters monopoly, is added to the present power of these 
Wall Street banks with many other immensely profitable privi- 
leges. In fact, consolidation of banks with its ensuing con- 
centration and control is now made a wide-open gate through 
which branch banking is invited and facilitated. The warn- 
ings of the Pujo banking committee are disregarded in letter 
and in spirit. 

No more dangerous measure has come before Congress. Dan- 
gerous in itself and doubly dangerous when we consider the 
enormous political and financial power of the American Money 
Trust in this country and in the world. 

I conclude, Mr. Chairman, as I began. This is one of the 
most objectionable bills before the Congress. This measure 
means, if it passes, inevitably the end of our independent bank: 
ing system and in its stead the Canadian, the British, and the 
continental system of branch banking in this country. [Ap- 
plause. | 


EXHIBIT 
ANALYSIS OF MCFADDEN BILL 
(By Wisconsin Bank Commissioner Hon, Dwight T. Parker) 

Even as amended the McFadden bill is a dangerous measure and 

certainly should not be supported by independent bankers. 
> * . $ La * * 

1. Tue Hull amendment, upon the strength of which the United 
States Bankers Association Opposed to Branch Banking has with- 
drawn its opposition to the MeFadden bill, is not a part of this bill 
as reported for passage to the House. The independent bankers no 


doubt have assurance from Mr. McFappex and the supporters of | 


this bill that they will accept the Hull amendment, but this must 
be done on the floor. Probably there will be no hocus pocus in this 
matter, but the independent bankers can scarce afford not to watch 
developments very closely when the bill actually comes up for passage. 
FUTURE AMENDMENTS WILL REMOVE RESTRICTIONS 

2. Despite the Hull amendment there is no real guaranty that 
national banks located in States which do not now permit branch 
banking will not hereafter be permitted to establish branches, One 


Congress can not bind another; and even if the Hull amendment is 


adopted, a subsequent Congress can always extend the permission 
for branch banking. It seems to me, moreover, that if the McFadden 
pill becomes law it will prove very difficult to defeat attempts made 
to extend tbe permission given to national banks to establish branches 
in other States which, subsequent to the passage of this bill, legalize 
branch banking. If, for instance, Illinois should hereafter legalize 
branch banking, what possible argument can be made against permit- 
ting national banks in Illinois to establish branches, in view of the 
fact that this McFadden bill allows national banks in California and 
other States to establish branches on the theory that this is neces- 
sary to meet the competition of State banks which are allowed to have 
branches. 

If branch banking is once recognized by Congress anywhere, no 
amendment to the effect that the question whether branches are to be 
permitted or not in a given State is to be settled on the basis whether 
at the time of the passage of this act such State authorized branch 
banking will for any considerable length of time check the demand 
for the legalization of branch banking everywhere. The very fact that 
Congress has legalized branch banking in some States will compel it to 
legalize it ultimately in all States, or at least in all States whose 
laws may hereafter be amended to permit State banks to operate 
branches, 

NATIONAL BANKS TO START THE BALL ROLLING 


8. There is real danger that the McFadden bill itself may be inter- 
preted as legalizing branch banking in many States in which the State 
banks can not now establish branches, This danger arises because six 
States—Alabama, Florida, Indiana, New Jersey, Washington, and Wis- 
consin—in their laws against branch banking allowed State banks 
which had already established branches to continue these branches. 

Section 8 of the McFadden bill prohibits national banks from establish- 
ing branches “in any State which does not by law or regulation authorize 
banks created or existing under the laws of such State to own, estab- 
lish, maintain, and operate such banks.” Since in these six States 
some of the banks now actually have branches, it is at least a possible 
construction of section 8 of the McFadden bill that national banks may 
establish branches in these States. 

This danger is illustrated by our situation in Wisconsin. Our laws 
against branch banking read as follows (Stat. 1923, sec. 221.04 (1) 
(f)): % + but no bank shall establish more than one office of 
deposit and discount or establish branch offices or branch banks, pro- 
vided that this prohibition shall not apply to any branch office or bank 
established prior to May 14, 1909.“ Under the provision in this statute 
three State banks in Wisconsin now operate branches (which were all 
established prior to May 14, 1909), namely, the Bank of Wisconsin, 
at Madison; the Marshall & Ilsley Bank and the Second Ward Savings 
Bank, both of Milwaukee. 


These branches are recognized by our law | 
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and are in all respects lawful. In view of this fact, I query whether 

/ Wisconsin is a State “which does not by law or regulation authorize 
banks created or existing under the laws of such State to own, estab- 
lish, maintain, and operate such banks” within the meaning of section 
8 of the McFadden bill. If this bill does mean that national banks 
can hereafter establish branches in Wisconsin, they are thereby grant- 
ing a privilege denied to State banks in this State. 


THE MCFADDEN NATIONAL Bank BILL 
(An address before a joint meeting of the New Hampshire Bankers’ 
Association, the Northern Bankers’ Association, and the New Hamp- 
shire Savings Banks Association at Whitefield, N. H., October 10, 
1925, by Charles W. Collins, Deputy Comptroller of the Currency) 
PURPOSE AND ORIGIN OF M’PADDEN BILL 
The Government policy bebind the McFadden national bank bill can 
be simply stated. An emergent condition exists within the national- 
bank system due to certain restrictions upon the charter powers of 
national banks which hamper them in their conduct of a modern bank- 
ing business in competition with State banks operating under more 
favorable banking laws. The purpose, therefore, of the bill is so to 
amend the national bank act as to remove these handicaps from the 
national banks, 
| * = * hese recommendations were not made, however, until after 
a most careful investigation and scrutiny. There was first collected for 
a number of years back all of the recommendations of former comp- 
trollers which had failed to become enacted into law. The comptroller 
then called upon his office staff, many of whom had been in the service 
for a quarter of a century or more, for suggestions for amendments 
| based upon their experience and observation in administering the bank- 
ing laws. He next asked each of the chief national-bank examiners in the 
12 Federal reserve districts to gather the concensus of national banking 
opinion in their respective districts relative to the need for specific 
changes in the national bank act, with their own recommendations also. 
The comptroller also received advice from numerous banking associa- 
tions and individual bankers. From this mass of data there emerged 
| about 150 separate recommendations, some trivial, some important, 
some relating to supervision, and some to banking operations. 

After this material had been collated and digested, the comptroller 
called in an advisory committee of three outstanding bankers, two na- 
tional and one State, each of whom had at one time been a country 
banker but who had achieved notable success as city bankers. I men- 
tion the fact that one of these gentlemen was a State banker to indi- 
cate how foreign It was to the comptroller's mind that anything should 
go into the bill which would be unfair to the State banks. The 
affiliations of the then comptroller, Mr. Henry M. Dawes, had prior to 
his taking office been with a’ State bank, and there was naturally ne 
likelihood that his enthusiasm as a Government official for the Federal 
reserve system and the national banks could have led him to take any 
action unfair to the State banks. 

This committee sat down with the comptroller and his staff in 
Washington, and after about 10 days’ intensive work some 18 sugges- 
tions were selected from the 150 or more which had been submitted, 
These were recommended in the comptroller's annual report to Con- 
gress and became the substance of the McFadden national bank bill. 


DEPUTY COLLINS THUS HOLDS UP BEFORE BANKERS THE PONK IN THA 
BILL 


I shall not attempt to discuss to-night the technical details of the 
bill, but I shall briefly mention the more important amendments. For 
exumple, permission is given to a national bank to consoiidate directly 
with a State bank under the national charter. Under existing law, 
before such a consolidation can take place the State bank must first 
become conyerted into a national bank. What this amendment permits 
directly can be accomplished to-day by an indirect and expensive 
procedure. 

It permits a national bank to buy a piece of real estate as a future 
building site, whereas under the law to-day a national bank can only 
purchase such real estate as may be necessary for its immediate accom. 
modation. This is one of the little irritations in the national bank act. 
Not many days ago a banker came into my office and wanted to know if he 
could purchase a corner lot. He said, “ Here I am in the middle of the 
block in an old, out-of-date building. I have a chance to get the corner 
lot at a bargain, but we shall not be ready to build for two or three 
years. Can the bank take title to the property?” 

The sympathy of the comptroller being with the banker, the only 
answer he could give is, You know as well as I do that the law tech- 
nically prohibits you from doing this, and the best that I can do for 
you is not to criticize you if you violate it.“ Now, ladies and gentlemen, 
neither the Comptroller of the Currency nor the national banker ought 
to be put in such a predicament. 

The bill fixes the legal status of the position of chairman of the 
board; it defines and regulates the payment of stock dividends and the 
conduct of the safe-deposit business, none of which propositions were 
contemplated by the original national bank act. 

The bill clarifies and rewrites the law governing the amount of 
money that a national bank may lend to any one customer. In this 
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restatement there is no change from the basic conditions of the law as 
it stands. There are, however, two substantial modifications in the 
exceptions—one a restriction on the amount of noncommercial paper 
which may be discounted for one customer and the other an increase in 
the amount which may be loaned a single customer upon the security of 
nonperishable, readily marketable agricultural staples insured and 
stored in a warehouse. 

In this connection the bill also permits each Federal reserve bank to 
rediscount for member bauks an amount of eligible paper of any one 
borrower equal to the amount which a single borrower could obtain 
from a national bank, This amendment would make no change in the 
classes of eligible paper, but would increase the amount which a mem- 
ber bank could have rediscounted. It increases the maximum volume 
of rediscounts, but does not broaden the scope of eligibility. This provi- 
sion applies to both National and State banks. 

There are three other very important amendments in the bill. The 
first of these permits nätional banks to hold their charter powers for 
an indeterminate period of time. In the legal sense these would not be 
perpetual charters, since they are subject to revocation at any time by 
net of Congress or may be otherwise terminated according to law. The 
State banks and trust companies in practically all of the metropolitan 
centers are not limited to a term of years in the exercise of their 
charter powers, and the National banks in many States feel handi- 
capped in the matter of administering long term and perpetual trusts 
which eall for the exercise of fiduciary powers beyond the term for 
which the bank’s charter is held. 

The second of these amendments defines and regulates the invest- 
ment-securities business of national banks. Although at the present 
time a large number of national banks are engaged in buying and 
selling investment securities, the law governing these operations is 
very indefinite and the national banks have not the same assurance 
which the State laws give the State banks. This is not a grant of 
new authority to national banks but rather a recognition of the im- 
portance of this phase of the banking business, 

The third amendment to which I wish to call particular attention 
is the permission to make loans for five years upon first mortgages 
upon improved city property instead of one year as at present. This 
provision, as recommended by the comptroller and as reported by the 
Senate committee, allows an amount equal to one-half of the savings 
deposits to be used in this manner. This is a safe and sound amend- 
ment and of great practical interest to the rank and file of national 
banks. The lack of authority to make loans of this character is the 
most severe handicap which many of them face to-day. And here I 
should like to call your attention to the fact that there has been a 
tremendous growth in savings depesits in national banks, Outside 
of the New England and a few other States there are no mutual 
savings banks and no separate savings banks of any kind. The savings 
business is done by the so-called commercial banks, State and National. 
There are to-day more than 11,000,000 individual savings depositors in 
national banks with total deposits of about $5,000,000,000. This is 
about one-third of all of the savings depositors in the United States 
and about one-fourth of the entire savings deposits. (These figures 
do not include commercial time deposits.) What safer proposition 
could there be than to permit these banks to loan one-half of these 
savings upon such gilt-edged security as one-half of the appraised 
value of improved city property? The State banks and trust com- 
panies have already prospered in this business, and it is only fair that 
the national banks be permitted to render a similar service to their 
customers, 


Changes in active membership in the Federal reserve system, December 
31, 1923, to December 31, 1924 


Agtive membership, Dec. 31, 1928—— 
ADDITIONS TO MEMBERSHIP 
Primary organization of national banks. 
Conversion of nonmember banks to national. 
Admission of State banks 
Resumption, following suspension 
Conversion within the system 
Total additions 


LOSSES TO MEMBERSHIP 


Merger of member banks 83 
Absorption of member banks b; 5l 
Voluntary liquidation (terminal) 14 
Wundrawal c 8 2 
Suspension or insolveney 163 
858 within the syste) —- 2005 sos OST oe Recs 


Net change during the year 2 
Active 3 Dec. 31, 1924 ä 


~ (Page 22, Federal Reserve Report, 1924.) 
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PROSPERITY OF NATIONAL BANKS 


The aggregate resources of 8,072 national banks in the continental 
United States, Alaska, and Hawali, June 80, 1925, amounted to $24,- 
350,863,000 and were greater than at any previous time in the history 
of the national banking system, with but one exception, December 31, 
1924, when the resources of these banks amounted to $24,381,281,000., 
The increase in resources since June 30, 1924, when there were 8,085, 
was $1,784,944,000, (Report, Secretary of Treasury, 1925, p. 365.) 


BANK AND TRUST COMPANY DIVIDENDS LARGE—QUARTERLY DISBURSEMENTS 
BY LEADING NEW YORK BANKS, TRUST, SURETY, TITLE COMPANIES, 
TOTAL $21,750,000 
Fifty representative banks, trust, surety, and title companies in 

Greater New York, will disburse $21,750,000 each in regular and extra 

dividends for the current quarter. On basis of capital Investment of 

$425,100,000 the average return is equivalent to 20 per cent annually. 

National City Bank and First National Bank head the list with 
largest disbursements, each distributing $2,500,000, including affiliated 
investment companies. Three institutions pay $1,000,000 quarterly 
and the remainder anywhere from $15,000 to $875,000. 

As to cash extras, Central Union Trust leads with $675,000 and 
Title Guaranty & Trust is next with $400,000. The latter institution 
authorized an extra payment of $800,000, but half is not payable until 
March, 1926. 

Following are 19 institutions with regular payments ranging from 
$400,000 to $2,500,000 each quarter, whose aggregate capital is $301,- 


500,000. In this group regular dividends total $15,767,500 and extras 
$1,675,000 : 
Dividends 
Capital 
Regular Extra 

Wational City< = - ils E ENE $50,000,000 | 282. 500, 000 
First National 10.000, 000 2, 500, 000 
Chase National 20, 000, 000 1, 000, 000 
National Bank of Commerce. 25, 000, 000 1, 000, 000 
Bankers’ Trust 20, 000, 000 1, 000, 000 
Central Union Trust 12, 500, 000 875, 000 
Guaranty Trust 25, 000, 000 750, 000 
Equitabie Trust 23, 000, 000 690, 000 
ational Park. 10, 000, 000 600, 000 
can Suretx. 5,000, 000 600, 000 
Chatham-P. N. B. 13, 500, 000 540, 000 
Irving Bank. Col. Trust v, 500, — 512, — 
New York Trust 10, 00 000 300, 000 
u Exchange 10, 000, 000 000 
Mechanics & Met. National 10, 000, 000 300, 000 
Farmers’ Loan & wean 10, 000, 000 400, 000 
Title Guaranty & Trust 10, 000, 000 400, 000 
New York Title & Mortgage 10, 000, 000 100, 000 

301, n 000 | 6, 707,50 | 1, 075, 000 


(Wall Street Journal, Dec. 24, 1925.) 
LecaL Sratus oF BRANCH BANKING 


WASHINGTON POST— BRANCH BANKING IN UNITED STATES IS 
BY EXPERT 


[By John Cummings, May 10, 1925} 


Branch banking authorized (20): Callfornia, Arizona, Wyoming, 
Louisiana, Mississippi, Tennessee, Georgia, South Carolina, North 
Carolina, Virginia, West Virginia, Michigan, Ohio, Maryland, Pennsyl- 
vania, Delaware, New York, Maine, Massachusetts, and Rhode Island. 

Branch banking prohibited (17): Washington, Oregon, Idaho, Ne- 
vada, Utah, Colorado, New Mexico, Texas, Arkansas, Missouri, Minne- 
sota, Wisconsin, IIlinols, Indiana, Alabama, Florida, and Connecticut. 

No provision for branch banking (11): Montana, North Dakota, 
South Dakota, Nebraska, Kansas, Oklahoma, Iowa, Kentucky, Vermont, 
New Hampshire, and New Jersey. 


VICE GOVERNOR PLATT SAYS COMPTROLLER PERMITS BRANCH BANKING NOW 


e * + Section 9 will do nothing of consequence to strengthen 
the banking system, and if branch banking is as alluring as its oppo- 
nents appear to think it is, it will do nothing of consequence to pre- 
vent its spread. Section 8 purports to give city national banks the 
right to establish branches within municipal limits, where State banks 
have that privilege, a right which the national banks are already 
exercising with the concurrence of the Comptroller of the Currency. 
Section 9 denies to country banks the right to establish even neighbor- 
hood branches, It should be remembered that of the 310 banks operat- 
ing branches outside municipal limits, 239 are located in towns or 
cities with a population less than 25,000, and 129 of them in munici- 
palities of less than 2,500. Some of these banks have operated 
branches successfully for upwards of 30 years. Is it likely that section 
9 will cause them to give up their branches or will coerce the States 
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in which they are located Into a change in thelr laws relating to the 
subject? (American Bankers’ Association Journal, December, 1925, 
p. 457.) 


The CHAIRMAN. The time of the gentleman from Wis- 
consin has again expired. 

Mr. WINGO. Mr. Chairman, I yield 15 minutes to the gen- 
tleman from South Carolina [Mr. STEVENSON]. 

The CHAIRMAN. The gentleman from South Carolina is 
recognized for 15 minutes. 

Mr. STEVENSON. Mr. Chairman and gentlemen of the 
committee, we are confronted with rather a peculiar situation 
in the contest over this bill. We have on the one hand a cer- 
tain element from California and other places, who believe 
in the most remarkable rise of branch banking; men who main- 
tain branch banking with over 200 branches scattered all over 
the State of California; men who do not want any limitation 
placed on the power of the States to grant branches anywhere 
and everywhere. We have that propaganda. Then we have 
allied with them that small but- very respectable element who 
are so averse to branch banking or branch offices or branch 
anything that they would protest against the national bank 
teller carrying change across the street to a one-legged 
widow selling peanuts to a paralyzed cripple on the corner. 
[Laughter.] 

We have those elements, which are wholly antagonistic and 
yet alike in one respect; they are not stating the whole situa- 
tion. Another thing I wish to refer to before I discuss the 
bill itself: The distinguished gentleman from Wisconsin [Mr. 
Netson] said time and time again that the branch-banking 
feature of the bill was hatched somewhere else, that it was 
the concoction of the Money Trust. I want to say to the 
gentleman, in confidence, that if he will examine the bill which 
I introduced in the Sixty-eighth Congress on this subject, he 
will find the source this came from, and that the Money Trust 
had nothing to do with it, so far as branch banking is con- 
cerned. I did it on my own motion, after conferring with 
Mr. Sand of the legislative committee of the National Bankers’ 
Association, and I introduced it without consultation with any- 
body; and when Mr. Dawes and the committee undertook to 
construct a bill they took and embodied it there without 
change. If I am the Money Trust, I would like to know it 
right now. [Laughter.] 

Mr. NELSON of Wisconsin. Mr. Chairman, will the gen- 
tleman yield? 

Mr. STEVENSON. Yes. 

Mr. NELSON of Wisconsin. Is it not a fact that a member 
of the house of Kuhn, Loeb & Co. introduced in the House a 
similar provision as long as 12 years ago? 

Mr. STEVENSON. I was not here 12 years ago; but the man 
the gentleman refers to must have had a poor bill if it took him 
12 years to get it out. 

Mr. NELSON of Wisconsin. Does not tue gentleman know 
that Mr. Charles W. Collins, the deputy comptroller, shows the 
genesis of this bill? 

Mr, STEVENSON, I have a letter from Colonel Dawes, who 
commends it, because he said they took my bill and put it in 
here. 

Mr. HUDSPETH. Mr. Chairman, will the gentleman yield? 

Mr. STEVENSON. Yes. 

Mr. HUDSPETH. The gentleman makes much of the fact 
that my home State of Texas prohibits State banks from 
haying branches. They have State branch banks down there 
controlled by their own officers. 

Mr. STEVENSON. Now, one thing more before I finish my 
introduction. I am a banker in a humble way, and have been 
since 1900—not in an active way for the last 10 years. I am 
in a State that allows branch banks. I have stood up against 
it all the time and have never allowed any institution that I 
had anything to do with to have branches, yet I am here 
undertaking to promulgate something that will bring about a 
money trust in this country on account of the Canadian system 
of branch banking. My distinguished friend from Maryland 


IMr. GotpssorovueH] inveighed against the provisions of this 


bil. Ile is alarmed to the extent that he has a cold shiver 
when he thinks about it, yet he admitted a while ago that he 
was a director in a bank that had 20 branches over here in 
Maryland. I submit, gentlemen, that I am innocent on that 
point, and these gentlemen who are throwing stones at branch 
banks had better look to their characters on that score. I am 
not guilty. [Laughter.] 

Now, let us look at the situation as it is. 

What do you find? You have 20 States, I believe, or about 
that number, that have branch banking under State law. The 
banks in those States that want them have branches to-day. 
What are we doing to them? We have one propaganda here 
saying we are trying to take away their rights; but not at all. 


ee . ee 
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What are we going to do to them? If they want to stay out 
of the Federal reserve system and go ahead and attend to 
their own business, like they have been doing, they are unham- 
pered ; this bill does not touch them, and they have nothing at 
all to kick about. But we have made and built up a wonderful 
system—the Federal reserve system—which is a help in time of 
need to every one of them, and they want to get in. Well, we, 
say, “All right; if you want to come in and get the adyantages 
of this great system, this Federal system, you have got to com- 
ply with the regulations which will make your banking busi- 
ness healthy. We do not propose to have you come in and run 
a junk shop or a department store and call it a bank, and par- 
ticipate in the Federal reserve system and giye us trouble every 
now and then by your failures and by your miscarriages.” 

That is what we say to them. We are not trying to limit 
their powers. But what do they want to do? And I want to 
direct your attention to this situation: The national banks that 
are in the system, and have to be in the system, are limited to 
the loaning of 10 per cent of their capital and surplus to any 
one borrower. That is the general law. The Federal reserve 
act provides that if a national bank loans more than 10 per 
cent to one borrower, when it comes to rediscount paper with 
the Federal reserve bank it can not rediscount over 10 per 
cent of its capital and surplus for that one man. But what 
about a State bank, and what will be the result? Suppose a 
national bank discounts 25 per cent of its capital for one bor- 
rower; what will be the result? A bank examiner comes 
around and reports it to the comptroller, and the comptroller 
is on their neck right away and says, Lou must reduce; if 
you do not, we will shut you up”; and they have got to reduce. 
We have that control over a national bank. It has got to 
reduce under the law or the comptroller can shut it up and 
stop it from doing business. But here are the State banks who 
come and say, “ We do not want to be out in the cold; we are 
coming in and we are going to be a part of the Federal reserve 
system.” We say, “All right; you can come in subject to the 
rules which are laid down in the Federal reserve act.” And 
what is one of the most salutary rules of the whole business? 
That rule is that no paper of any member State bank can be 
discounted for any one borrower if that borrower has bor- 
rowed more than 10 per cent of the capital and surplus. In 
other words, here is a State bank that has loaned 20 per cent 
of its capital and surplus to one borrower. It is a member 
bank; it comes up and says, We want to discount this paper.” 
They say, “No; you can not discount any of it,.“ whereas for 
any national bank they will say, We will discount up to 10 
per cent of your capital and surplus.” They say that is a dis- 
crimination. Well, it is; but it is necessary in order to pre- 
serve the integrity of the bank, because the Comptroller of the 
Currency has no power to go down to the State bank and say, 
“You must reduce.” There is no prize you can put on it, 
because the State law governs those acts; and if the State law 
allows them to loan more than that, the comptroller has no 
recourse at all except to say to them, “ You can not discount 
any of that paper as long as you allow the excess loan.“ That 
is the reason for that discrimination between the discounting 
of paper for a State member bank and the paper of a national 
bank. Is there any other protection you can get? No. That 
is the only way you can preserve the integrity of the member 
bank, namely, by preventing overloans to its customers, and 
that is the reason for it. 

Now, what do they propose to do—this bevy of superintend- 
ents? They say that is a discrimination, and they have very 
quietly asked that there be included in this bill a provision such 
as is contained in section 10, but which has been stricken out 
by the committee. They say, make no regulation— 
which will subject the applying bank to any greater limitations or 
restrictions than those under which national banks shall operate, 


And you can see why. You would strike out the provision 
already in the law and leave the Federal reserve system abso- 
lutely helpless, without any string at all to the State banks, 
and they could loan their whole capital to one man, and you 
could not say no to it on that ground if they came to discount 
paper. They want to repeal all of the control you would have 
over them, and they could not say, “No; you can not do that 
kind of thing and discount that paper here.” 

There is another thing they want to do. They want to pro- 
vide that the establishment of any branch by a member bank 
shall not require the approval of the Federal Reserve Board. 
In other words, the banks from whom most of you gentlemen 
have been hearing during the last few days say they want 
you to take away all the safeguards that the Federal reserve 
system has as to the State banks and turn them loose abso- 
lutely. 

Now, let us see about this extension of branch banking. What 
do we do with that? in the first place, the twenty-odd States 
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that do not allow branch banking are protected absolutely, be- 
cause we prohibit any national bank or member bank from 
having branches in a State where it is forbidden by the State 
law. 

Mr. NELSON of Wisconsin. Will the gentleman answer this 
question? 

Mr. STEVENSON. Yes. 

Mr. NELSON of Wisconsin. How are we going to bind the 
next Congress? 

Mr. STEVENSON. How are we going to bind anything? 
All we can do is to do our duty to-day, and if the next Con- 
gress turns fool we can not help it. Frequently it does, but 
frequently both Houses do not do it at the same time. Well, 
this is the situation, and I want the attention of the gentleman 
from Maryland [Mr. GotpssoroucH] and the gentleman from 
Wisconsin [Mr. Netson]. The national banks have been recog- 
nized as proper institutions to have branches ever since 1865, 
and they have worlds of them to-day. I have been hearing the 
assertion that this is a recognition of the principle of national 
bank branches; that it had never been recognized before. The 
gentleman from Wisconsin said that a half dozen times and the 
gentleman from Maryland once. 

Mr. NELSON of Wisconsin. The gentleman misquotes me, 
I said it was illegal. Does the gentleman deny that? 

Mr. STEVENSON. Yes; I deny that. 

Mr. NELSON of Wisconsin. Does the gentleman deny that 
the Supreme Court decided that national banks organizing 
branches was illegal? 

Mr. STEVENSON. Yes, sir; I do deny that they said that. 
I do not deny they said that these national banks, originally 
chartered as such, could not put these little stations around 
in States where it was prohibited by the State law; but just 
wait a moment and I will show you what I am talking about. 
You talk about there never having been a recognition of 
branches of national banks—why, in 1865 they passed this law: 


It shall be Jawful for any bank or banking association organized 
under State laws and haying branches, the capital being joint and 
assigned to and used by the mother bank and branches in definite 
proportions, to form a national banking association in conformity with 
existing laws and to retain and keep in operation its branches or 
such one or more of them as it may elect to retain. 


This was enacted in 1865, and there are, I should say, 
hundreds of branches of national banks to-day created in that 
way, recognized all this time and made entirely legal. 

Mr. BLACK of Texas. And under that very section one of 
these big banks in California, which has branches all over the 


State, could now convert into a national bank and bring every 


one of them in. 

Mr. STEVENSON. Yes. They have got them into the 
Federal reserve system, and they could bring every one of 
them into the national banking system. The Bank of Italy, 
with over 200 branches, could to-day, or at any other time it 
gets ready, convert into a national bank and have over 200 
branches scattered over the State of California, and that could 
be done under the present law. 

Mr. NELSON of Wisconsin. But that is with reference to 
State banks with their branches, and I am talking about na- 
tional banks. 

Mr. STEVENSON. 
national bank. 

Mr. NELSON of Wisconsin. Yes; we recognize that. 

Mr. STEVENSON, You are misconstruing things. A State 
bank can come into the Federal reserve system with all its 
branches and a State bank with all its branches can convert 
into a national bank, and they have been doing that ever 
since 1865, and then it can have all these branches as a na- 
tional bank. 

Mr. NELSON of Wisconsin. I agree with the gentleman, 
but the gentleman is fair, and let me ask this question. 

Mr. STEVENSON, All right. 

Mr. NELSON of Wisconsin. A national bank that has not 
consolidated, but one that is distinctly a national bank, and a 
national bank only, can it now have branches? 

Mr. STEVENSON. No, sir; and I have so stated. I have 
given you that opinion. I have given the Committee on Bank- 
ing and Currency that opinion years ago, years before the 
Supreme Court said a word about it. But there is the unfair- 
ness of the whole thing, gentlemen. What have we got as an 
exact consequence of the gentleman’s question and position? 
We have member banks of the States members of the Federal 
reserve system, with branches scattered all over places like 
California, one of them with over 200 branches, members of 
the Federal reserve system, unrestrained and untied. 

Mr. CELLER. Will the gentleman yield? 


When it gets in, what is it? It is a 
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Mr. STEVENSON. No; I can not just now. We have na- 
tional banks that have been State banks and have conyerted, 
and they are doing that every day. We have them with a 
number of branches, some of them scattered all over great 
cities, and then we have honest-to-goodness national banks 
that are originally incorporated national banks and have acted 
straight and square about it, and we have them in competition 
with the other two institutions, both of whom we are recogniz- 
ing and perpetuating. We propose to put the national banks 
proper upon the same footing as the others and to limit all of 
them to the municipality where they are doing business. That 
is what we propose to do. 

Mr. CELLER. Will the gentleman yield now? 

Mr. STEVENSON. Yes. 

Mr. CELLER. Will the gentleman tell me and the other 
members of the committee by what authority the Comptroller 
of the Currency issues what is known as authorizations to 
establish teller windows or branches? 

Mr. STEVENSON. The Supreme Court said that in a State 
where it was forbidden he could not do it. I am not champion- 
ing that authority of the comptroller. I do not think he has 
any such authority, and therefore it has nothing to do with 
this controversy. The question is whether we are going to sit 
down and allow two different kinds of institutions, one of 
them national, the other State, with entrée to all the great 
resources and powers of the Federal reserve system, to stand 
up and hamstring and destroy, largely, our original national 
banks that have never undertaken by any subterfuge to have 
branches, and thereby be put at a discount as they are to-day. 

Mr. NELSON of Wisconsin. Will the gentleman yield for 
one further question for information? 

Mr. STEVENSON. I beg to be excused; but I will answer 
one more question, although the gentleman is taking up too 
much of my time. 

Mr. NELSON of Wisconsin. The gentleman is a lawyer and 
is on the Banking and Currency Committee. Why did not the 
gentleman consider using the power under the Constitution to 
protect national banks from this evil? 

Mr. STEVENSON. How can you do it? If you will tell 
me—— 

Mr. NELSON of Wisconsin. How did Andrew Jackson do it? 

Mr. STEVENSON. He did not protect them from anything 
of this kind. He prevented the rechartering of a national bank. 
He had power to deal with that, but he had no power to deal 
with a State bank and neither has Congress the power to do it. 

Mr. NELSON of Wisconsin. How about the 10 per cent on 
wildeat banks? 

Mr. STEVENSON. It was not on wildcat banks, it was on 
currency, and Congress has the right to provide for the emls- 
sion and the handling of all currency, and they taxed the emis- 
sion of bills of State banks out of existence. 

Mr. NELSON of Wisconsin. Does the gentleman hold we 
have not the power to protect the banks, but that we can 
protect the railroads? 

Mr. STEVENSON. I hold we have no constitutional power 
to deal with these State banks if they undertake to conduct 
their business according to the charters granted by their States, 
but if they want to come in and avail themselves of a Federal 
instrumentality, then they have to comply with those con- 
ditions. 

Mr. NELSON of Wisconsin. Just one more question for 
information. 

Mr. STEVENSON. Well, I hope the gentleman will get 
through. [{Laughter.] 

Mr. NELSON of Wisconsin. I will. There is a bill pending 
to prohibit branch banking within certain territorial limits of 
national banks; does the gentleman think that would be un- 
constitutional? 

Mr. STEVENSON. Go to the Attorney General if you want 
an opinion on the question of constitutionality. When that bill 
comes before the Banking and Currency Committee, then I 
will have an opinion on it, but that question is not before us 
now. I am somewhat like the boy and the gender of the cat, 
I want to see the cat. [Laughter.] I do not propose to give 
my opinion on something that is a pig in a poke. 

Now, gentlemen, there is another thing I want to say. There 
is a great hue and cry that we are taking away charter rights 
of the State banks. Now, let us see what has been done and 
what the guaranty was. Some of these bankers from the 
Pacific coast made statements that they had agreements with 
the Federal Reserve Board that when they came into the 
system they could do as they pleased, practical y, in the bank- 
ing business. I do not think that the Federal Reserve. Board 
has legislative power and if they have undertaken to exercise 
it I am in favor of repealing that power, and if they try it 
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again, of repealing the board. Let us not have any mincing of 
words about that. They had no right to make such an ar- 
rangement, 

When these banks came in we enacted in the Federal reserve 
act that the Federal Reserve Board, subject to such conditions 
as they might prescribe, might permit the banks to become 
stockholders, and so forth. 

Now, they want to repeal it and say that they can come 
in without permission of the Federal Reserve Board.. We 
limit them in 609 (a), 609 (b), and 609 (c), and we have put 
these restrictions on as a condition of membership, and they 
are subject to examination by the Federal Reserve Board. 
There are 11 limitations on the charter powers of the State 
banks. When they become members of the Federal reserve 
system there are 11 limitations on their power when they 
come in. Now, do not get mixed up and say that they are 
entitled to all the charter powers, because I say to you that 
if they come in with all the charter powers there are 11 limi- 
tations or conditions on the exercise of those powers. The 
act imposes them and then says: 


Subject to the provisions of this act and to the regulations of the 
board made pursuant thereto, any bank becoming a member of the 
Federal reserve system shall retain its full charter and statutory right 
as a State bank or trust company, and may continue to exercise all 
corporate powers granted it by the State in which it was created and 
shall be entitled to all privileges of member banks. 


Now, that is subject to 11 qualifications, and one is that they 
must be doing the business of a legitimate bank. Over in 
Kentucky they are doing an insurance business as well as a 
banking business, and the Federal Reserve Board, following 
this exact law, says you must separate your insurance business 
from the banking business. Then they come here and ask us 
to repeal it so that they can run a junk store or a department 
store and call it a member bank. The State banks that become 
members to-day can have branches in States where they have 
branches everywhere in the State and they are doing it. 

Mr. BRAND of Georgia. Will the gentleman yield? 

Mr. STEVENSON. Yes. 

Mr. BRAND of Georgia. A telegram was put in the RECORD 
a little while ago by the gentleman from Florida [Mr. GREEN], 
similar to telegrams which the Georgian delegation has been 
receiving, telegrams asking that they vote against this bill 
because it interferes with their rights under the laws of the 
State. I want to ask the gentleman if it is not a fact that 
State banks which are not members of the Federal reserve 
system will have the same rights left to them that they have 
now if this bill is passed? 

Mr. STEVENSON. Yes. If not members of the Federal 
reserve system and do not undertake to become a member. It 
leaves them where they are. But if they do become members, 
they have got to live up to these requirements. Now, we have 
State banks that have branches in the city and out of the 
city regardless of territorial limits except by the State. We 
have the national banks without any branches. Now, what 
do we propose to do? We say to the State banks, “ You can 
keep your right of extension if you want to, but you can not 
come into the Federal reserve system that way. You have got 
to abandon everything outside of the city where you live.“ We 
say to the national banks, “ You have got to throw away all 
branches; you have got to throw away all branches you have 
outside of the municipality which you have acquired since 
the passage of this act and acquire no more.” We put them 
all in the same municipality, all under the same inclosure, all 
in the same pen. We say to them, “ You are on an equality so 
far as branches are concerned, and you can not put a branch 
outside of where you live; you can not put a branch anywhere 
that the State forbids.” If that is not restriction, then I do 
not know what the English language means. 

Is that correct? Read the bill and you will see. No State 
bank after this act is passed can come into the system and 
bring any branches into it that were organized, that are out- 
side of the municipality where it is. Therefore, do not you 
see we either make them stay out or slough off their excres- 
cences at once? No national bank would be allowed to main- 
tain any instituted outside of the city where it is located, even 
if instituted under the old system, if instituted after the pas- 
sage of this act, and no national bank can establish one any- 
where where the State forbids it. I think that is a pretty 
considerable limitation, I think my friend from Wisconsin 
[Mr. Netson] will come to the conclusion that this is not such 
a good start for the Money Trust as he thought it is. The 
Money Trust! Is that an institution which is situated over 
here in New York or in Boston or in Baltimore, that has in- 
stitutions under its control all over the State of New York, or 
Massachusetts, or Maryland, or in San Francisco, with its 
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institutions all over the State of California? That is what I 
would consider a trust in the matter of credits that is dau- 
gerous, and I am opposed to it; but this is a restriction and 
not a dissemination of the work of the branch banks. 

We are told that the Senate will do so and so. It is im- 
proper for me to mention the Senate, but it was mentioned 
here. That is not our responsibility. We have a condition 
confronting us that has to be met. No national banks going 
out of the system? Why, there are millions and millions of 
dollars in the last year—I shall not giye you the exact figures, 
but they will be given you—which have been lost to the Fed- 
eral reserve system on account of millions of dollars going 
out by banks which are denationalizing themselves and taking 
State charters and placing their branches everywhere. 

The CHAIRMAN, The time of the gentleman from South 
Carolina has expired. 

Mr. WINGO. Mr. Chairman, I yield five minutes more to 
the gentleman. ’ 

Mr. STEVENSON. Just one word now about the remainder 
of the bill. 

Mr. FULMER. Mr. Chairman, will the gentleman yield? 

Mr. STEVENSON. Yes. 

Mr. FULMER. As we understand it, the Federal Reserve 
Board and the Federal reserve system seem to be strong 
against the branch-banking system, and it is proposed here to 
fix to a certain extent that system. Will the gentleman ex- 
plain why they allowed a State bank to come in with a chain 
of branch banks some time ago? 

Mr. STEVENSON. The gentleman has made a double- 
barreled statement. He says that the Federal Reserve Board 
and the Federal reserve system are very much against branch 
banking. The Federal reserve system is, and I hope to help to 
keep it so, but the Federal Reserve Board is just about as bad 
the other way as anyone can be. Some of that Federal Reserve 
Board are in favor of the Canadian system of abolishing all 
exoept about one bank and putting branches all over the United 
States. 

Mr. FULMER. That change seems to have come about 
within the last year or two. 

Mr. STEVENSON. I do not know the processes, but it has 
been coming, and it is here, and you can not get a vote to-day 
in that board on the question. There are three of them who 
are absolutely in favor of the widest system of branch banking 
that can be devised, I am informed. I do not know myself 
personally, because I have not polled them. And there are 
three more who are weak in the knees on the subject and do 
not want to vote upon it, 

1 BRAND of Georgia. Mr. Chairman, will the gentleman 
yleld? 

Mr. STEVENSON. Yes. 

Mr. BRAND of Georgia. Mr. Piatt, the vice governor of the 
Federal Reserve Board, some time ago issued and distributed 
throughout the country—and he sent some of them to me—a 
letter addressed to Mr. MoF'appen, chairman of this committee, 
wherein he strongly argued against the passage of this bill 
because it restricts branch banking, he taking the opposite view 
in favor of indiscriminate branch banking. 

Mr. STEVENSON. Yes; that is the position. That shows 
you where they are. Mr. Platt is the wildest man in the world, 
I think, on that subject; there is no one as wild as he is. He 
is against this bill. 

Mr. FULMER. I might say to the gentleman that he was 
strong for the same thing and that practically all of the other 
members are against it, and Mr. Platt is from New York. 

Mr. STEVENSON. Yes; the others have come over, a good 
many of them, I am informed—so much so that you can not 
get a vote out of that board on the subject. 

We will discuss this bill under the five-minute rule. I 
intended to discuss another feature of it, but it is too late. I 
want gentlemen to remember three things, First, that we have 
branch banks in the Federal reserve system by way of State 
banks that have them. We have branch banks in the Federal 
reserye system by way of national banks which have once 
been State banks and which have established branches and 
have then been converted into national banks, and they are 
prepared to put branches anywhere they please within or with- 
out the limits of the States where they exist. Then we have 
national banks that have no right to branches. We propose to 
keep all of them within the municipalities where they exist, 
provided the municipality is big enough to warrant branch 
banking, and thereby put all of these banks on an equality. 
I am against anybody’s incorperating branch banks and scat- 
tering them all over the country. We can not cut off those 
already there, but we are prepared to take care of the situation 
from this time on, and it is the best that we can do, and I say 
that we had better do it now, or the Lord only knows how 
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much branch banking you will have within the next few years. 

The CHAIRMAN. The time of the gentleman from South 
Carolina has expired. 

Mr. WINGO. Mr. Chairman, I yield 30 minutes to the 
gentleman from Alabama [Mr. SrraALLl. 

Mr. STEAGALL. Mr. Chairman, this is probably the most 
important bill that has come before the House during the present 
session. There are 17 distinct propositions involved. Several of 
them are very important and should be seriously considered by 
the House, but I shall undertake to confine myself at this time 
to a discussion of the provisions of the bill which relate to 
branch banking. I shall expect to discuss some of the other 
provisions of the measure when it is read for amendment. 

The chief purpose of this legislation is the extension of 
the privilege of branch banking. That constitutes the core 
of the bill. Mr. Chairman, I have the highest regard for 
the members of the Banking and Currency Committee of 
the House, and I have no criticism to offer against members 
of the committee who differ from me in this matter. But I 
wish to say that the demand for legislation extending branch 
banking was here when I became a Member of this House 
and the same appeal has been made and the same argu- 
ments offered during all this time. For several years this 
appeal met with no serious response among members of the 
Banking and Currency Committee, but there has been a gradual 
abandonment of opposition to this legislation during the last 
four or five years. Finally, a majority of the members of 
the committee has enlisted in its support. When opponents 
meet you in the open, you know where you are and how to 
fight, but when false theories are clothed in misleading terms, 
when evils are hidden in a wooden horse, those who fight them 
are always at a disadvantage. Let no Member of the House 
be deceived by the claim that this bill is intended to limit 
branch banking. Its purpose is to extend the practice to na- 
tional banks. True it is only an entering wedge, but it is that. 

One of the first things I was told when I became a member 
of the Banking and Currency Committee was that national 
banks were going to abandon the national system and by their 
conversion into State banks ruin the Federal reserve system, 
unless they were permitted to operate branches in competition 
with State banks. Well, the Federal reserve system is still 
alive. The national banking system is still with us, and in- 
stead of the national banks having gone into the State system 
and the Federal reserve system having been destroyed there 
has been a large increase in the number of national banks, their 
resources are many times what they were, and the Federal 
reserve system has grown by leaps and bounds. Under the 
operation of that great system we have enjoyed a prosperity 
never known before. The sections of the country that were 
worst in need of credit and currency have experienced a prog- 
ress almost undreamed of prior to the passage of that act. 

Under that law we financed the greatest war of all history 
and emerged from that conflict the creditor Nation of the world 
and the financial center of the universe. That great system has 
been a veritable Gibraltar for the commercial, industrial, and 
agricultural interests of America, and it is to-day the outstand- 
ing stabilizing force in the affairs of the world. The system is 
still growing; loans of the Federal reserve banks showed an in- 
crease of $827,000,000 between June 30 and September 28, 1925, 
and investments an increase of $58,000,000; so that at the end 
of September the total volume of loans and investments was 
nearly $1,000,000,000 larger than three months earlier and 
about $3,000,000,000 larger than they were a year previous. 
Deposits of these banks increased by about $400,000,000 be- 
tween the end of June and the end of September, and September 
30, 1925, were about $3,500,000,000 larger than they were Sep- 
tember 30, 1924. I am taking these figures from the Federal 
Reserve Bulletin of January, this year. In this progress 
national banks have kept pace with State banks at all times. 

Who ean seriously contend in the face of these facts that 
the success of the Federal reserve system is being jeopardized 
by failure to permit national banks to engage in branch bank- 
ing? I hope Members of the House will not fail to understand 
that is the chief purpose of the bill before us. Everything 
else in the bill is incidental and all argument to the contrary is 
either camouflage or based on misunderstanding. I am sure 
some people have been led to favor this bill through a mis- 
understanding of its effect,-but the forces that are responsible 
for it know full well what they are seeking to accomplish, and 
their object is to extend the privilege of branch banking to 
national banks that are not permitted to operate branches 
under the present law. I am sure if this fact were fully 
understood some of the support of this bill would be with- 
drawn. I am sure there are not many advocates of branch 
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No one participating in this dehate has said that branch 
banking is a desirable thing for the United States. If there 
is any Member of this House who takes the position that 
branch banking is a good thing, I should like to have him say 
80 here and now, and I give opportunity for that answer. An 
open fight for such a proposition could not win in this House. 
Nobody here advocates it openly. It is condemned by nearly 
all leaders of thought in the banking world. 


MONOPOLISTIC 


Three times the American Bankers Association has de- 
nounced branch banking. Minty, in American Banking Methods, 
sets forth these resolutions: 


Resolted by the American Bankers Assoctation, That we view with 
alarm the establishment of branch banking in the United States and 
the attempt to permit and legalize branch banking; that we hereby 
express our disapproval of and opposition to branch banking in any 
form by State or national banks in our Nation. 

Resolved, That we regard branch banking or the establishment of 
additional offices by banks as detrimental to the best interests of 
the people of the United States. Branch banking is contrary to public 
policy, violates the basic principles of our Government, and concen- 
trates the credit of the Nation and the power of money in the hands 
of a few. (Minty, American Banking Methods, p. 80.) 


The American Bankers Association in its resolution con- 
demning branch banking adopted in 1922 thus summed up the 
case against branch banking: 


Branch banking is contrary to public policy, violates the basic prin- 
ciples of our Government, and concentrates the credit of the Nation 
and the power of money in the hands of the few. 


Branch banking is un-American; it is undemocratic; it is 
monopolistic. It has been tried in Canada, and the figures show 
that the banking facilities of that nation are in the hands of 
a monopoly that is dangerous and destructive. Independent 
banks have been reduced in number until they now have in 
that great country, with its vast territory, only 11 independent 
banks. The number has been reduced from 35 in the year 
1905 to 11 in 1925, with about 5,000 branches. 

The same situation exists in Great Britain. The number of 
independent banks in England has been reduced from 429 in 
1842 to 14 in 1925. Branch banks in Great Britain number 
7,900. In Canada, where branch banking obtains, what has 
happened ? 

Mr. GOLDSBOROUGH. If the gentleman will yield, I think 
there are only 11 branch-bank systems, not independent banks, 
in Canada. 

Mr. STEAGALL. They have 11 parent banks. 

Mr. GOLDSBOROUGH. Yes. 

Mr. STHAGALL. They have 11 parent banks, with some- 
thing like 5,000 branches operating throughout the Dominion 
of Canada. In that great country no bank can be established 
except by an act of the Canadian Parliament. Any loan made 
by one of these branch banks must first be submitted to the 
parent bank at Toronto, Quebec, or Montreal. These cities 
alone have the parent banks. There is not an independent 
bank in all western Canada. In such a system, when depres- 
sion comes, the parent bank holds the supply of credit and 
currency and exercises control to the exclusion of the demands 
of agricultural interests scattered throughout the Dominion. 
These branch banks are officered by outsiders; the capital is 
usually owned by outsiders; the earnings and dividends are 
distributed to outsiders. It is absentee banking; it is carpet- 
bag banking. The men in control of the branch banks are not 
identified with the interests of the community in a commercial 
way nor in social life. Their business is to get what they can 
out of the investment, to be distributed elsewhere, and to 
absorb the deposits of the community, to be withdrawn at will, 
and in time of distress to be transferred to favored centers 
selected by the few who control the parent institution. 

When a failure occurs where branch banking obtains it does 
not involve only one town or one community, but the whole 
chain is pulled down, upsetting the economic life of many com- 
munities. 

In Australia 13 banks, with 1,700 branches, failed in six 
months for $450,000,000. One failure in Canada involving 80 
branches resulted in $10,000,000 loss to depositors. In 1920 
London had one failure with losses of $14,000,000. This 18 
equal to about one-third of all losses sustained by depositors 
in our national banks during the 60 years that our national- 
banking system has been in force. 

Mr. BEGG. Will the gentleman yield? 

Mr. STEAGALL. Yes. 
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Mr. BEGG. Is it possible for a branch bank under a branch- 
banking system to give the same service to the individual pa- 
tron as it is for an independent bank? 

Mr. STEAGALL. The gentleman asks if it is possible. 
Theoretically, it may be possible, but 

Mr. BEGG. But actually? 

Mr. STEAGALL. In practical effect it is not. The officials 
in a branch bank have not the contact with the interests of the 
community nor in a personal way that is essentlal—— 

Mr. NELSON of Wisconsin. May I submit there that over 
in Alberta when you go to a branch bank and the manager has 
got to find out, it may have gone to headquarters and you 
have to wait for them to get a check on it. He is a new man 
and all in all that is a devilish system when you come to deal 
with it. 

Mr. STEAGALL. Under such a system when a man applies 
for an ordinary commercial loan with ordinary commercial 
security back of it, he must wait until the officers of the 
parent bank investigate the application and pass on it, and 
the transaction Involves almost as much delay as is the case 
with an application in a farm-loan bank by a farmer desiring 
to arrange a loan on real estate running over a period of 30 
years. Such a community is practically little better off than 
it would be without any banking facilities. Of course, there 
can be no real general competition in such a system. With 
only 11 parent banks it is too easy to get together, parcel out 
territory, and establish a unified control practically as monop- 
olistic in effect as if the entire system were in the hands of 
one set of officers. The personal element is a big thing in 
banking operations. Everybody knows that. This is a fea- 
ture of independent banking. This is a big factor in the 
service rendered a community and the growth of enter- 
prise and industry along lines that can not be had when the 
control is in a distant center where there is no knowledge 
of local conditions, no personal contact, and where the char- 
acter of the individual applicant is eliminated from con- 
sideration. 

Mr. CANNON. Mr. Chairman, will the gentleman yield 
there for a question? 

Mr. STEAGALL. Yes. 

Mr. CANNON. Is it not possible that the head bank will 
also exert a political, as well as financial, influence? 

Mr. STEAGALL. Unquestionably, that is so. That has 
been said repeatedly in this debate. I do not care to repeat 
arguments that have been presented, but everybody knows 
that when you give control of the credit and banking of a 
community to a monopoly it not only carries with it the 
power of life and death over every business enterprise in that 
community but likewise the power to dominate the polities 
and official life of that community. If any argument is 
needed to support this statement, you can find it, if you would 
take the time to trace the progress of this bill in this House. 
This legislation is a demonstration of the influence of those 
who control credit in this country. 

When I first came to Congress nobody in this House adyo- 
cated this legislation. There has not been a time since I have 
been a Member of Congress until the present régime, where a 
few master influences dominate our finances and our politics, 
that it was possible to pass a branch-banking bill in this House. 
Everybody who is familiar with the history of this legislation 
knows what I am saying is so. I do not wish to say harsh 
things. I have no censure for the bankers of the country. I 
am always glad to have their counsel and advice, and I sym- 
pathize with national bankers who feel that they should be 
permitted to engage in branch banking in order to meet com- 
petition, but we must remember that they have a selfish 
interest in the matter, 

I prefer to follow the judgment of the American Bankers’ 
Association, expressed at a time when their judgment was 
untrammeled and when they were permitted to express their 
best thought. I am standing by the Judgment that was sup- 
posed to be dependable in this matter until pressure was turned 
on and influences set to work to manufacture sentiment. I do 
not enjoy being in a position of opposition to the influences sup- 
porting this bill. I do not claim to have more courage than 
my associates, I should like to be in favor with the powers 
that be. I do not know when I may need to start life over 
again. I am a poor man, and my tenure as Congressman is 
for only two years, just as is the case with other Members; but 
I am standing for sound principles, 

I have been taught too long that branch banking is vicious 
to give my support to this bill. These lessons were taught me 
by some who are now advocating this measure, but I am right 
where I was when it was first proposed, I am simply stand- 
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ing firm. I am getting rather lonesome, but I am still there, 
and I propose to stay. [Applause.] 

Mr. FULMER rose. 

Mr. CRISP. Mr. Chairman, will the gentleman yield? 

Mr. STEAGALL. Yes; but I prefer to yield first to the gen- 
tleman from South Carolina. 

Mr. FULMER. Is it not a fact that character and ability 
are practically excluded in considering an application for a 
loan from a branch bank? 

Mr. STEAGALL. Oh, yes. That is unquestionably true. 
Character can not have much place or standing with the offi- 
cers of a parent bank who are removed absolutely from all 
personal touch with the applicant. Now, I yield to the gen- 
tleman from Georgia. 

Mr. CRISP. I have had no opportunity to study this bill. 
The gentleman from South Carolina [Mr. Srevenson] said it 
would restrict branch banking. Let me ask the gentleman 
whether in his opinion it is calculated to restrict branch 
banking? 

Mr. STEAGALL. I will come to that a little later, and I 
hope to make clear to the gentleman what the provisions of 
the bill will accomplish in that connection. The gentleman's 
inquiry is very pertinent. 

Mr. ALMON. Will the gentleman yield? 

Mr. STEAGALL. Yes. 

Mr. ALMON. The gentleman's statement in the main re- 
garding branch banking may be true in its practical applica- 
tion, but I do not want the gentleman’s statement to go un- 
answered in this—that I know of my personal knowledge of a 
parent bank that has quite a number of branch banks in my 
district, and they have men in charge of those branch banks, 
as managers and directors of that institution in these towns, 
who pass upon the collateral, and do not have to report to the 
parent bank. In addition to that, they are not only working 
very satisfactorily, and to the satisfaction of our people in 
that community, but they have gone and established banks 
where independent capital would not go, and in that way 
they have rendered an invaluable service. 

Mr. STEAGALL, Yes; but those instances in the few iso- 
lated towns the gentleman has in mind constitute no index to 
the conditions in the vast field of finance to which I have re- 
ferred. Let me say to my friend that I feel sure he will 
find that his constituents to whom he refers will not advise 
him to vote for the bill now under consideration. 

Mr. ALMON, I wanted to mention some facts that I hap- 
pen to know of in regard to certain branch banks. 

Mr. STEAGALL. What I have said is true. I can not bring 
myself to yield to the clamor to ingraft the evil of branch 
banking upon the national banks of the country. I shall not 
yield to that clamor merely to aid the few banks to meet com- 
petition. I shall not lend my vote to the proposition which 
involves the surrender of sound principles of banking merely 
to aid a few national banks in making more money. It is a 
surrender of sound principles of banking, against which we 
have been repeatedly warned by the American Bankers’ Asso- 
ciation and almost all the men of the banking world, whose 
opinion any man would stand on this floor and offer as worthy 
of consideration. 

Rast BRAND of Georgia. Mr. Chairman, will the gentleman 
eld? 

Mr. STEAGALL. Yes. 

Mr. BRAND of Georgia. Are the State banks in all the 
various States of the Union members of the American Bankers’ 
Association? I do not know myself. 

Mr. STEAGALL. I have not the figures with which to 
answer your inquiry. 

Mr. BRAND of Georgia. Some of them are. 

Mr. STEAGALL. I am sure many of them are, but I do not 
know how many. The State bankers of this country constitute 
a big force. There are about 20,000 State banks in the United 
States. 

Mr. BRAND of Georgia. They are members of the Ameri- 
can Bankers’ Association, are they not? 

Mr. STHAGALL. Many of them are, of course; but I do not 
know what proportion. 

Now, the gentleman from South Carolina talks about the 
effort here to restrict the powers of State banks. Well, there 
are two or three ways of answering him. In the first place, 
if it is regarded as a great evil for State banks having branches 
to come into the Federal reserve system, the sensible thing 
to do about it is to pass the necessary laws to cure the evil 
and stop it. So far as I am concerned, I would continue to 
permit State banks to join the Federal reserve system, just 
as they were permitted to do in the beginning, and which there 
is nothing now to prevent them from doing, except a regulation 
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of the Federal Reserve Board, which the Federal reserve act 
does not authorize. 

I would not take away any of the charter rights or powers 
of State banks as a condition upon which to admit them to 
membership in the Federal reserve system. The Federal re- 
serve act was passed with the distinct understanding and 
express provision that State banks should be eligible for 
membership and should be permitted to come into the system 
with all the rights given them under their charters. I know 
there are certain qualifications, as pointed out by the gentle- 
man from South Carolina, but the surrender of branches by 
State banks applying for membership was not laid down as 
one of those qualifications, and for 10 years State banks with 
branches were admitted into the Federal reserve system with- 
out question in that regard. 

We are told that the Federal reserve system can not accept 
the paper of State banks on terms of equality with the paper 
of national banks, because State banks are not subject to the 
Comptroller of Currency, as is the case with national banks. 

Let me remind you that the very law from which the gentle- 
man from South Carolina read provides that whenever a State 
bank comes into the Federal reserve system it must submit to 
the same examination as is provided for national banks, and 
there is thrown around such an institution every safeguard 
that is thrown around a national bank, so far as examination 
from Washington is concerned, and State banks are subjected 
not alone to examination by the authorities of the Federal 
Government but, in addition to that, they are subject to all the 
regulations of State law and to examination by State authori- 
ties. So we see that State banks come into the Federal reserve 
system under dual safeguards in the matter of examination, 
whereas national banks have only one. When we submit State 
banks to the same examination as national banks there is no 
reason why they should not be treated upon terms of equality 
with national banks. [Applanse.] 

So the only confusion that has arisen at this point results 
from a regulation issued by the Federal Reserve Board denying 
membership in the Federal reserve system to State banks with 
branches, which is, in the face of the Federal reserve act as 
construed by the Federal Reserve Board itself, up to the time 
the regulation was issued. For my part, I would make no 
change in the Federal reserve act in this regard, but, if it 
is desired to exclude State banks having branches from 
membership in the Federal reserve system, it would be easy 
to pass a law to that effect. 
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are only a very small number of national banks that have 
branches. We have no way by which a national bank can haye 
branches except where they were at first permitted in connec- 
tion with State institutions which convert into national banks 
or when absorbed by consolidation. So, in the interest of ac- 
curacy, I should say there are only a very few. 

fear NELSON of Wisconsin, I can give the gentleman the 

res, 

Mr. STEAGALL. I shall be glad to have them. 

Mr. NELSON of Wisconsin. In the Nation there are 2,233 
8 banks, all told, and there were only about a thousand 
n 1920. 

Mr. STEAGALL. I think those figures are misleading. 

Mr. NELSON of Wisconsin. Those figures are taken from 
a Federal reserve survey. 

Mr. STEAGALL. That may be true, and they may be cor- 
rect as to the total number of branches, but I am sure they 
are erroneous as to the number of branches being operated by 
national banks. There could not be that many, 

Mr. NELSON of Wisconsin. Pardon me. That is the num- 
ber of branches brought in by States. 

Mr. STEAGALL, You mean the total number of branches in 
the Federal reserve system—embracing those operated by 
State banks and the few operated by national banks. 

Mr. NELSON of Wisconsin. There are no national banks 
that have any legal branches. 

Mr. STEAGALL. Oh, yes. National banks have branches 
which they have gotten by having absorbed a State organiza- 
tion that had branches or by consolidation, and there is only a 
very small number of them in the Federal reserve system. 

Mr. NELSON of Wisconsin. I meant strict national banks 
and not consolidations. 

Mr. STEAGALL. Well, of course that is true. 

Mr. BLACK of Texas. Will the gentleman yield? 

Mr. STEAGALL. I yield. 

Mr. BLACK of Texas. I just wanted to say that on pages 
14 and 15 of the comptroller’s report the gentleman will find 
a full list of national banks that do have branches. 

Mr. STBAGALL. Will the gentleman furnish the number? 
I am glad to have the facts, It will not disturb me if it is 
different from my recollection. 

Mr. BLACK of Texas. I may not have counted correctly, 
as I counted hurriedly, but I think there are 53 branches that 
come under section 5155, and 71 that come under the con- 
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extending the evil to national banks, as we are undertaking to 
do in this bill. 

Is it not remarkable that Just at the time the Federal Reserve 
Board was attempting by regulation to deny membership in the 
Federal reserve system to State banks operating branches the 
Comptroller of Currency should have made an order permitting 
national banks to operate branches without authority of law? 
That is what was done, not alone in the States where State 
banks were permitted to conduct branches, but an effort was 
made to permit national banks to open branches in States 
where the State law denied this power to State banks. This is 
the order that was contested in the famous St. Louis case. 

Eighteen States joined with the State of Missouri in contest- 
ing this action, and the national banks in St. Louis were joined 
in an effort to establish branches contrary to law by a number 
of the big national banks in New York and elsewhere who are 
now clamoring for the passage of the bill before us, which we 
are asked to belleve is solely for the purpose of enabling 
national banks to meet the competition of State banks in States 
which permit branch banks. The Comptroller of the Currency, 
hacked by Attorney General Daugherty, fought this proposition 
through the courts, notwithstanding a contrary opinion by 
Attorney General Wickersham which had been accepted by 
everybody up to the time the comptroller made the order at- 
tempting to permit branch banking by national banks. 

And, in face of this record, gentlemen tell us on this floor 
thut the purpose of the bill before us is to restrict branch 
banking in the United States. 

We are asked to believe that the same crowd that attempted 
to force branch banking by national banks upon the State of 
Missouri, contrary to the law as determined by the Supreme 
Court of the United States, are trying to pass this bill for the 
purpose of restricting branch banking. 

My good friend from South Carolina said there are “ worlds 
of branches” in the present national-banking system. Well, 
the gentleman from South Carolina was speaking out of the 
enthusiasm of the moment. He is usually very accurate. He 
is u great lawyer, and I have the profoundest respect for his 
opinions and for the accuracy of his staten‘ents. I have not 
the figures before me, but it is my understi nding that there 


N 


— — —— PH. e GA a T a r Sa L # 


Mr. STHAGALL. So it is a little over 100. 

Mr. BLACK of Texas. Something over 100, 

Mr. STEAGALL, That is my recollection. I could not give 
the figures exactly, and I did not wish to attempt to do so at 
the risk of appearing inaccurate and giving Members of the 
House incorrect information, but the number is about what I 
had in mind. In fact, I have seen the figures, but did not 
recall them for the moment. 

Now, my friends, we have the number of branch banks in 
the Federal reserve system that are operated by national banks 
and they number a little over 100. These are the “ worlds of 
branches“ mentioned by the gentleman from South Carolina. 

Mr. NELSON of Wisconsin. There were only 1,000 of these 
in 1920, and now there are 2,233. 

Mr. STEAGALL. We have 20,000 State banks in the United 
States, with only 1,500 of them members of the Federal reserve 
system—I am speaking in round numbers—yet it is stated that 
since 1913 the great Federal reserve system has become 
weighted down by the membership of State banks having 
branches, when out of a total of 20,000, only 1,500 of them 
have joined the Federal reserve system. 

Mr. FULMER. Will the gentleman yield? 

Mr. STEAGALL. Yes. 

Mr. FULMER. Quite a lot of those joined because they 
could get the benefit of the par clearance of their checks and 
various things like that, otherwise they would not have comé 
into the system. 

Mr. STEAGALL, That is true. No doubt numbers have 
joined for those reasons, but the truth is only a small per cent 
of State banks have joined the Federal reserve system because 
of quarrels and controversies which I can not discuss in the 
limited time allotted me in this debate. It is also true that 
many State banks have left the Federal reserve system. I 
think I know how to remedy some of these difficulties. I 
venture to suggest that instead of attempting to restrict the 
membership of State banks in the Federal reserve system, it 
would be better to attempt to remove points of dispute between 
State banks and members of the Federal Reserve Board and 
bring the State banks into the Federal reserve system where 
they may be in touch with that great reservoir of credit which 
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they will need if distress and disturbance ever come again in 
the financial world. 

The gentleman from South Carolina made one statement to 
which I desire to call particular attention. He said that the 
Federal Government has no power to stop branch banking in 
the States. That is true, and I submit that if it is true it 
answers the main argument offered by him in support of this 
bill. The one great argument back of this measure is that it 
restricts branch banking, yet we have no branch banking except 
such as was authorized by State law. The few branches in the 
Federal reserve system operated by national banks only got 
there because national banks took over State banks that had 
branches or converted from State banks into national banks. 
So we see that the great problem of branch banking in this 
country is in the States, and the gentleman from South Caro- 
lina admits that the Federal Goyernment is without constitu- 
tional power to stop it. Did he not say that? 

If branch banking only exists as the result of State law and 
Congress is without constitutional power to stop it, what be- 
comes of the claim that the purpose of this bill is to stop branch 
banking? I want somebody to answer. 

The gentleman from South Carolina [Mr. Stevenson] is one 
of the greatest lawyers in the House and probably the ablest 
advocate of this measure in the House, or at the other end of 
the Capitol as for that matter, and he tells us the Federal 
Government has no constitutional power to control the action 
of the States in the matter of branch banking, and at the same 
time we are told the purpose of the bill is to stop the evil of 
branch banking. So we who are opposing this bill are right, 
or the contention in support of it is insincere, and I would not 
make that charge. 

Mr. BRAND of Georgia. Will the gentleman yield? 

Mr. STEAGALL. Yes. 

Mr. BRAND of Georgia. I do not see the gentleman from 
South Carolina [Mr. Stevenson] here, but I did not under- 
stand him to say that if this bill were passed it would restrict 
State banks with reference to branch banking. 

Mr. STHAGALL. Yes; the gentleman was talking about 
what Andrew Jackson did to a great central bank in his day. 
When he was told that a monopolistic bank held the power 
of life and death, not only over business but over politics, Old 
Andrew Jackson said: 

If that is true, it has more power than it ought to have and we 
must destroy the infernal thing. 


Mr. BRAND of Georgia. Will the gentleman yield again? 

Mr. STEAGALL. And in reply to that the gentleman from 
South Carolina said that we have not the constitutional power 
to stop branch banks in the States, and I repeat, if we have 
not that power, what becomes of the contention that such is 
the purpose of this bill? Now, I yield to the gentleman from 
Georgia. 

Mr. BRAND of Georgia. All right; but I will let the storm 
pass by first. [Laughter.] I am enjoying the gentleman’s 
2 and I think a great deal of my colleague on the com- 
mittee, 

Mr. STEAGALL. I am trying to suppress a storm. The 
gentleman tempts me, but I am trying to suppress it. 

Mr. BRAND of Georgia. I understand the gentleman from 
South Carolina [Mr. Stevenson] to be referring to banks that 
are not members of the Federal reserve system. This bill will 
have no effect upon them whatever unless they become mem- 
bers of the Federal reserve system, That is what I under- 
stand him to say. 

Mr. STEAGALL. Let me repeat to the gentleman that we 
have no branch banks in this country except as originally 
authorized by State law. No national bank has any branches 
or can have them under the present law except where it has 
absorbed a State bank that had branches, and there are only 
a hundred of them approximately. 

Mr. BLACK of Texas. The gentleman, of course, knows that 
a State bank can convert into a national bank. 

Mr. STEAGALL. Yes; that is what I am talking about. 

Mr. BLACK of Texas. No; the gentleman said where a 
national bank takes over a State bank. 

Mr. STEAGALL. That is my way of expressing it. I refer 
to national banks that have branches which were originally 
authorized by State law. I can not state the matter in the 
technical language employed by may friend. In fact, I can not 
keep up with the gentleman from Texas on this bill. 

Mr. BLACK of Texas. There are two ways, if the gentleman 
will permit, and I know the gentleman wants to be accurate. 
One is for a State bank to take out a national banking charter 
and bring in all its branches. 

Mr. STEAGALL. Yes. 

Mr. BLACK of Texas. Another is for a State bank to con- 
vert into a national bank and then consolidate. 
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Mr. STEAGALL. So I repeat my statement that there is no 
way by which any national bank can have a branch except as 
it gets it from a State bank originally, and there are only a 
hundred of them, approximately. 

The CHAIRMAN. The time of the gentleman from Ala- 
bama has expired. 

Mr. WINGO. Mr. Chairman, I give the gentleman from Ala- 
bama 10 additional minutes. 

Mr. ALMON. Will my colleague now yield for a very brief 
question? 

Mr. STEAGALL. In just a moment. I want to deal with 
the question propounded by the gentleman from Georgia. His 
inquiry is very pertinent. Does this bill stop branch banking? 
I answer unqualifiedly no. Does this bill reduce the number 
of branch banks? I answer unqualifiedly that it does not. 

It is claimed that the bill restricts branch banking because 
it provides that in future State banks that join the Federal 
reserve system must surrender all their branches outside city 
limits, in which they would be permitted to have one branch 
in towns between not under 25,000 nor over 50,000 population, 
two branches in towns not under 50,000 nor over 100,000 popu- 
lation, and an unlimited number of branches in cities of above 
100,000 population. The answer to this is, in the first place, 
that State banks are now being excluded from membership in 
the Federal reserve system by a regulation promulgated by the 
Federal Reserve Board. Again, it is not necessary to author- 
ize national banks to have branches in order to pass a bill re- 
strieting the right of State banks having branches in joining 
the Federal reserve system. But the fact is, the whole claim 
with reference to denying State banks with branches the right 
to membership in the Federal reserve system is a farce, for 
the reason that State banks have shown clearly that they do 
not care to join the Federal reserve system except in very small 
numbers. 

It has been 13 years since the enactment of the Federal 
reserve law, and out of 20,000 State banks only 1,500 have 
joined the Federal reserve system, and no appreciable number 
have been kept out by the recent ruling of the Federal Reserve 
Board restricting their membership. Practically all State 
banks with branches who cared to join the Federal reserve 
system did so the first few years after the Federal reserve 
system was established. This claim represents a man of 
straw. ‘They are locking a stable that has not got a horse 
left in it. 

The bill provides that national banks may have one branch 
in cities of from 25,000 to 50,000 population; two branches 
in cities with a population between 50,000 and 100,000. This 
will allow something like 400 branch banks, and all of them 
to be members of the Federal reserve system. In addition 
to this they allow all national banks in cities having a popu- 
lation of 100,000 or more to have an unlimited number of 
branches. No one can tell how many this will let in, but 
there will be a vast number representing the larger banks of 
the country with enormous capital and stupendous power to 
be used in a monopolistic system. That is how this bill stops 
branch banking. The claim is made that the bill limits branch 
banking because only one branch is allowed in cities between 
25,000 and 50,000 population. That is no limitation of branch 
banking whatsoever, because under existing law no branches 
are permitted in such cities. The same is true in the limita- 
tion as to cities between 50,000 and 100,000 population to two 
branches. Under the present law no branches can be estab- 
lished in such cities. The claim is made that the bill is a 
limitation upon branch banking because national banks will 
not be permitted to operate branches anywhere outside cities. 
That is misleading for the reason that under existing law no 
such branches can be operated by national banks. Every 
limitation is only a pretense or a farce. 

In cities of 100,000 population or more there is no limit what- 
soever. This shows the philosophy underlying this whole 
scheme—that the voice whose force can not be drowned is the 
one that shall be heard by Congress. 

The limitation that hereafter no national bank shall be per- 
mitted to operate branches unless situated in a State which 
at the time of the passage of this bill permits branců banking 
is another delusion. It amounts to no more than a promise 
that the wrong we are doing will not be repeated in the future. 
It is ridiculous to make the promise, because everybody should 
know that when a State that now prohibits branch banking 
changes its law so as to allow it national banks in such a 
State will insist upon the same right to engage in branch bank- 
ing to meet competition. They will haye the same argument 
and the same excuse that now exists for those to whom 
we are extending the privilege under this bill, and such a pro- 
vision is in utter conflict with the other provisions of the act 
and the reasons upon which it is founded. It means no more 
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nor less than a statement that “ We are going to do this wrong 
on this occasion, but after this we are going to swear off.” 

Mr. WINGO. Will the gentleman yield? 

Mr. STEAGALL. In a moment. 2 

So, we see that every restriction which is being paraded by 
those who support the bill is built of straw. It is only an 
artful method by which to confuse and mislead. 

This bill will not close any branch bank in the United States, 
but it will open hundreds of them inside of five years, everyone 
of which will be members of the Federal reserve system. 

Mr. WINGO. Will the gentleman yield? 

Mr. STEAGALL. Yes. 

Mr. WINGO, Under the present law the State banks in my 
State can come to the legislature, and they will permit the 
State banks to have branches, and no national bank will op- 
pose it. 


Mr. STEAGALL. Yes. And when we pass this bill the 


branch-bank advocates in every State in this Union will be 
reinforced by the national banks that desire the privilege of 
branch banking. This bill will be the entering wedge. That is 
what it is intended to be by those who have turned on the 
clamor for this action by Congress. The limitation that it shall 
apply only to cities will soon be swept away. There will be 
no way to answer the argument of those who want branches 
outside the larger cities when they decide they need them to 
meet competition with State banks, and their contention will 
not be unreasonable. This bill does not rest upon sound prin- 
ciples. We are asked to yield the best judgment of the bank- 
ing world and pass this bill to meet the exigencies of national 


banks that want to make more money than they can make 
| Judged by that standard himself after the many times he has 


withont the privilege of operating bianches. 

When we abandon sound principles and lend ourselves 
to the movement to legislate upon other considerations we 
can not withstand the appeal of those who want branch bank- 
ing outside the larger cities. We will be told, and properly so, 
that the dangers of monopoly in branch banking are less as 
applied to smaller banks outside the larger cities than as 
applied to the big banks with big resources in the large centers 
of wealth and population. You can not divide a principle by a 
municipal line. 

Again, if we shall yield the principles involved at the behest 
of bankers in some States, who want branch banking in crder 
to make more money, we shall not be able to withstand the 
appeal that will be made by bankers in States where branch 
banking is now prohibited when they insist upon like considera- 
tion in years to come. 

The first great mistake we are making in the passage of this 
bill is in the abandonment of sound principles. Too often, I 
fear, we approach these subjects of great importance too much 
from the standpoint of expediency and temporary benefit to 
those selfishly concerned. I heard a half day's discussion of 
the tariff in this House recently, and not a man on either side 
in that argument seriously mentioned any principles involved. 
The whole argument hinged upon the question of who was to 
receive the greater amount of the ill-gotten goods to be obtained 
by unjust discrimination in the law. [Laughter.] 

Mr. BLANTON. Will the gentleman yield? 

Mr. STHAGALL. Not just now. I have not the time. 

My friends, that is the trouble about the bill now before us. 
Instead of trying to cure the evil of branch banking and eradi- 
eate it, instead of saying to those who clamor for a monopo- 
listie control of currency and credit, you can not go any further 
in fastening upon this country the European system of banking 
monopoly, we are attempting to deal with relative benefits 
resulting from such a system and allowing it to be extended 
when we should be trying to destroy it. The national banking 
system ought to be a pattern for the States and not subject to 
change to meet the whim of every legislature that may be led 
into unwise action in the different States of this Union. How 
are we going to stop when we abandon sound principles and 
start down the road of expediency? The truth is, we are let- 
ting in under this bill something like one-third of the banking 
resources of the United States, concentrated in a few centers 
of wealth and population, and possessing a power difficult to 
grasp. It would be far safer to deny the privileges of branch 
banking to the big fellows with their vast resources and extend 
it to the small banks ouside the cities, than to put dangerous 
power in the hands of the big banks and exclude the little 
fellows. 

Those who are to reap the benefits of this legislation already 
have all the power over business and politics that should be 
placed in their hands. 

Mr. BLANTON. Will the gentleman yield now? 

Mr. STEAGALL. Yes. 

Mr. BLANTON. The gentleman convinced me in the last 
Congress, and I am with him. 
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Mr. STEAGALL. I have so understood the gentleman's po- 
sition, and I am glad to know those of us who are making this 
fight have his indorsement. 

Mr. BLANTON. Then why does the gentleman let an om- 
nibus bill come like this before the House with no minority 
report—just a few of the Members are here, and most of the 
Members think that this bill is agreed to, coming from the 
Banking and Currency Committee, and three prominent mem- 
bers of that committee are opposed to it, yet it is brought upon 
the floor without any minority views. The gentleman does not 
give the Members of the House the benefit of his views. 

Mr. STEAGALL, I will say to my friend that I am haying 
a hard time keeping anybody with me in this fight. 

Mr. BLANTON. The gentleman has kept me with him all of 
this time. x 

Mr. STEAGALL. I am very happy to know that, The 
forces back of this bill have been making gradual headway in 
recent years, and so many are yielding to the clamor that I 
hesitated to draw the line and undertake to make the issue 
that would have been precipitated had effort been made to file 
a minority report. We made this fight in the last Congress, 
and I supposed it would be understood that the same fight 
would be made again, though I am sorry to say some who were 
with us then in opposition to the bill are not with us now. 
Ordinarily the procedure suggested by the gentleman from 
Texas would undoubtedly be the strategic course to follow; 
but I am only one member of the Banking and Currency Com- 
mittee, and I hope he will not hold me responsible for all 
that is done by every body of men with whom I happen to be 
associated. I am sure the gentleman would not like to be 


stood alone on the floor of this House. 
plause.] 

Mr. McFADDEN. Mr. Chairman, I yield 15 minutes to the 
gentleman from Pennsylvania [Mr. KURTZ]. 

Mr. KURTZ. Mr. Chairman, I thought when I first came on 
the floor this afternoon that I would have something to say, 
but after listening to the addresses that have been made against 
the branch-banking features of this bill I find myself almost 
in the position of the little boy who remained at his father’s 
table longer than his father thought he ought to remain. The 
father said, “Son, when I am through I leave the table,” and 
the son replied, “Yes, father, and that is about all you do 
leave.” [Laughter.] The gentlemen who have preceded me 
have not only covered their own fields but have swept over 
mine with speeches so wide in their range and so exhaustive 
in their research as to leave me but to echo their counsel and 
indorse their philosophy. 

There may be instances in which the granting of the privi- 
lege of branch banking to national banks is defensible. If 
there are such cases, they can be found more readily in those 
States where branch banking is permitted to banks organized 
under State laws than elsewhere. 

The principal argument put forth by the proponents of branch 
banking is that it will enable national banks to do what State 
banks can do, and thus successfully compete with them. This 
is an unsound argument, If it is only right for national banks 
to do branch banking because certain State banks do so, there 
ean be no justification for it except upon the theory of self- 
defense, which is a right invoked only when an unjust, illegal, 
or unwarranted attack is made upon one innocent of wrong. 

The principle involved in such cases is that there is no time 
within which to inyoke the law to restrain the assailant, and 
force may, therefore, be used to repel force. In other words, 
the defendant in such cases can lawfully use the same weapon 
and degree of force that the assailant uses who makes the 
attack. 

Mr. MANLOVE. The gentleman is arguing from the stand- 
point that one evil will not cure another. 

Mr. KURTZ. I surely am, as I shall prove before I get 
through. In no other event, however, is the doctrine of self- 
defense justified in the eyes of the law or the common ¢ustom 
of any civilized community. 

If it were not so the doctrine of an eye for an eye and a 
tooth for a tooth would still prevail. In all such cases the 
one who invokes the principal and pleads the right of self- 
defense therefore admits that the assailant is committing a 
wrong. He is trying to combat a wrong with a wrong, forget- 
ting that two wrongs can not bring about a right. 

To-day we live under an entirely different code of ethics, 
Instead of assailing a competitor with weapons of brutal of- 
fense, as in the days of old, it is the policy of our law to com- 
pel all to conduct themselves and their business within certain 
prescribed restrictions, and with due regard to the rights of 
others. Why should we not invoke this policy with respect to 
all banks, both State and national? 
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If branch banking is wrong, why not abolish it everywhere? 
Why attempt to justify a wrong in a national bank because a 
State bank is sometimes permitted to commit a wrong? 

The trend of the times is toward the building up of big 
business and, in many cases, the elimination of small business. 
Both, however, are necessary and have their places in America, 
and both should have equal protection under our es. The 
great accumulations of capital represented by our large finan- 
cial institutions are required in the great centers of trade. 
Smaller banks, however, are also necessary in the smaller com- 
munities of the country. Great captains of finance, with skilled 
directors to control the policies of their banks, are trained by 
the great banks of the land. They know what is essential in 
carrying on big business successfully. They make finance their 
career. They know full well that the first great essential of 
every bank is to get deposits and to keep on increasing these 
deposits year by year. Without deposits a bank must go out 
of business. It can not carry on. Deposits are as necessary 
to a bank as a main spring is to a watch. So, not content with 
having one bank building, one place of receiving deposits, usu- 
ally in the best business section of the city, these great cap- 
tains of finance seek another and another branch until, under 
this bill, in a city of only 51,000 people their bank can have 
two additignal branches. Usually these branches only exist 
for the purpose of receiving deposits. 

Borrowers can not be accommodated except at the central 
institution or mother bank. While these different branches are 
established primarily to secure deposits, they may be estab- 
lished also to destroy competition. At least they usually result 
in doing so. The fact that a branch may not be profitable at 
once is frequently immaterial to the mother bank, because 
other branches may be profitable. Even if they are not so at 
first the mother bank can stand it until competition is de- 
stroyed and the small bank forced out of business. In such 
éases the stockholders not only often lose their money but the 
community loses an institution to which it has been accus- 
tomed to go for accommodation and to which it is entitled. 

In these smaller banks are directors of the region in which 
the banks are located who are acquainted with the people of 
the locality, know their needs and whether or not they are 
responsible in the event a loan is requested. Moreover, they 
know the personality of a borrower, which is frequently such 
an asset as to make the loan perfectly secure, whereas this 
would not be taken into consideration by the directors of the 
large bank with branches, because these directors would lack 
the close touch and intimate acquaintanceship in the imme- 
diate vicinity. The mother-bank directors know nothing what- 
ever about the personal equation of the individual borrower and 
can see only that sufficient collateral is put up and kept up 
to allow 20 per cent in excess of the loan required. Further- 
more, the directors of small banks are usually the leading men 
of the community, and their training acquired in carrying on 
the bank is valuable and fits them for service to the community. 
Their bank experience is a training school. They become the 
school directors, the justices, the notaries, the men of affairs in 
the region in which they live. They grow into the leaders and 
are the backbone of our land. Destroy the small bank and you 
destroy one of the most potent influences for good in every 
small American community to-day. These men stand for prop- 
erty rights and the sanctity of the law. They oppose the doe- 
trine of internationalism and the teachings of the Red. We 
need them, every community needs them; we destroy them at 
our peril, 

Mr. Chairman, I think the Congress of the United States 
has ample power to curb and restrict the banking system 
Wherever found, organized under the State law or elsewhere. 
We have in the United States Constitution what is known as 
the interstate commerce clause. There is not a bank in this 
land that does not do interstate commerce in one way or an- 
other. Take in my own State, 20 miles from any railroad, 
there is a bank, which is 100 miles from any State line, and 
yet that particular bank has depositors, I am sure, as every 
other bank in the land has, who do interstate commerce 
through the agency of that particular bank. You will find all 
of the people of the rural communities getting the Sears- 
Roebuck catalog, or the catalog of Montgomery, Ward & Co. 
Let us say that they want a pair of curtains or a cook stove 
or some wall paper. What do they do? ‘They send to Sears, 
Roebuck & Co. for that particular article which they desire, 
and in payment thereof send a check across State lines out to 
Chicago drawn on the bank in the community in which they 
Hive. They are, in a measure, doing interstate business 


through the bank as their agent. Within that particular 
domain Congress has the power and the authority to curb all 
banks which are violating the interstate commerce law by the 
Further, under the postal 


enactment of an adequate statute. 
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regulations of the United States if we pass a law prohibiting 
the banks, either State or national, from haying branches, the 
Congress has the power to impose such restrictions on them 
in 1 use of the postal facilities of the country as it may 
ka oxi 

Let us see how branch banking works eut on the people of 
a community. I have in mind a little town of 60,000 popula- 
tion. There is a large bank there. That bank can have only 
two branch banks in that particular town. 

Mr, MANLOVE. I suggest to the gentleman that we call 
that a pretty good-sized burg out in Missouri. 

Mr. KURTZ. That may be so; nevertheless, they can have 
two branch banks there, and what happens? Two miles away 
from this city there is another town of 10,000 people, There 
is a bank there that has been in existence for 20 or 30 years, 
a fine institution, one that has served the community as well 
as any institution can serve any community, whether big or 
little. What happens? The same power that can get a bill 
of this kind through the committee, the same power that can 
get a bill of this kind through Congress can extend the political 
jurisdiction of a particular community or the charter of that 
particular city so that it will include the little town 2 miles 
away. Then the big bank can establish 2 miles or 3 miles 
away or 5 miles away, as the case may be, a branch bank 
alongside of the institution that has been fostered by the men 
of that small community for a generation or more. It is a 
dangerous proposition, and I, for one, mean to vote against 
this particular phase of banking. I have nothing to say about 
the remainder of Mr. McFanpen’s bill. I think in many 
respects it is an admirable one and all right. I shall not vote 
against it in so far as the other portions of the bill are con- 
cerned; but when it comes to branch banking I am opposed 
to it, because I believe it is un-American and confiscatory. 
I heard a man say the other day that they would not try to 
destroy the branches that were organized by the national 
banks before this act went into effect. They said it would take 
away the rights of the individual, They do not hesitate, 
however, in this bill to take away the rights of the indi- 
vidual bank in the case of the little town that I have just 
mentioned, by unwarranted competition, because it happens 
to be taken into the city limits of a larger town. 5 

That would take away absolutely every vestige of strength 
those people have from a financial standpoint. 

Mr. MANLOVE. Will the gentleman yield for one question 
that occurs to me? : 

Mr. KURTZ. I will. - ; 

Mr. MANLOVE. And that is whether without branch bank- 
ing the different community centers all over the country will 
really take care of individual enterprise and the other inter- 
ests of the communities? Now, you have a busy community up 
in Pennsylvania, and I would like to have your ideas as to 
whether or not without branch banking business always has a 
banking outlet? 

Mr. KURTZ. In answer to that I desire to say to the gentle- 
man from Missouri that so far as I know—of course, I am 
not acquainted everywhere in the United States—but, so far 
as I know, there is not any place in the United States where 
there are 10,000 people that is not taken care of by the banking 
interests of the yicinity. I know of none, and I do know that 
the State of Missouri, from which the gentleman hails, had a 
case whereby a certain large institution in the city of St. Louis 
concluded it would have branch banks, and the case was taken 
to the Supreme Court of the United States, and because of the 
fact that there was an act of assembly on the statute books of 
the State of Missouri prohibiting branch banking, the Supreme 
Court of the United States held that the Comptroller of the 
Currency was not authorized under the law to allow branch 
banking in that State. 

The CHAIRMAN. The time of the gentleman has ex- 
pired. j : 

Mr. KURTZ. Can the gentleman yield me two minutes 
more? 

Mr. McFADDEN. I yield the gentleman two minutes. 

Mr. MANLOVE. I might say to the gentleman that I do 
not think there is a spot in the State of Missouri where busi- 
ness interests are not taken care of sufficiently by the indi- 
vidual banking interests of that community. 

Mr. KURTZ. I think that same thing can be said about 
every other community in the land. 

Mr. LaGUARDIA. And surely in the cities they have all 
the facilities they want, undoubtedly. 

Mr. KURTZ. Surely, they have more facilities there than 
they have in the country. [Applause.] — 

The CHAIRMAN. The time of the gentleman has again 
expired. 
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Mr. WINGO. I yield 15 minutes to the gentleman from Texas 
[Mr. Brack]. [Applause.] 

Mr. BLACK of Texas. Mr. Chairman, as has been stated 
during the debate, this bill covers some 16 or 17 different 
propositions connected with the national banking act, and I 
think it may be fairly stated that the purpose of all of them is 
to endeavor to give us a better pational-banking system. And 
I will say this at the outset: If there is one line in the bill or 
any paragraph in the bill or any section of the bill that will 
not give us a better national-banking system, it ought to go out. 
Whenever we have legislation in this House for the national- 
banking system, or regulating the railroads, or for labor, or for 
the farmer, or for anything else, the paramount consideration 
ought always to be the good of the general public, and so far as 
I am concerned it does not make apy difference with me 
whether the banking fraternity support this bill or whether 
they are against it. The principal inquiry is, Will the adoption 
of the bill give us a better national-banking system? That 
ought to be the only inquiry. Now, my good friend [Mr. 
STEAGALL] made a very able argument in opposition to the- bill. 
as did also my friend from Maryland [Mr. Gotpssorover], and 
the gentleman from Alabama [Mr. Sreacacy], using a facetious 
expression, I am sure, said that pressure had been brought to 
bear on other members of the committee which they could not 
resist, and therefore they were supporting it. Well, now, no 
one holds a higher regard for the gentleman from Alabama 
than I do, and yet I do not think other members of the com- 
mittee are any more influenced by outside pressure than he is. 
None of us are. We are simply exercising our best judgment. 
I have about 75 banks in my district, National and State, and 
I have not received a telegram or 4 letter from one of them 
expressing themselves one way or the other upon this bill. I 
do not know whether they are for it or whether they are 
against it. 

it is up to me to study the bill carefully and compare it 
with existing law and decide whether I should support it. 
Several of the propositions covered by the bill are not con- 
tested, and therefore I deem it unnecessary to debate them. 
I am going to confine my remarks to sections 7, 8, and 9 of 
the bill, which deal with branch banking. Now, I do not mind 
stating frankly that if I had my will in the matter I would 
rather have one banking system with unit banks, and have all 
banks members of the Federal reserve system. That is what I 
would like to see in this country, and yet we all know that is 
impossible. We know that can not be, but because I believe 
that sections 7, 8, and 9 will bring about some uniformity in 
the branch-banking situation, which is now admitted to be very 
much confused, I intend to support the bill. Now, what sort ofa 
situation do we have at the present time? We have, as my able 
colleague [Mr. Stevenson] told you, section 5155 of the Re- 
vised Statutes, which we have had since 1865, and under that 
statute a State bank can take out a national bank charter, 
come into the national-banking system with everyone of its 
branches, regardless of where they are located. They do not 
even have to be located in the State where the State bank is 
domiciled. They may be located in a different State 

Mr, LaGUARDIA. How would they be State banks? 

Mr. BLACK of Texas. They would be chartered under the 
State banking law, with branches located in other States. 

Mr. LAGUARDIA. And chartered in the other States? 

Mr. BLACK of Texas. No. The branches would not be 
chartered in other States, but permitted to do business in other 
States. If the gentleman will look at page 14 of the Comp- 
troller’s Report he will find that one bank, the Bank of Cali- 
fornia, National Association, is located at San Francisco, and 
has branches at Portland, Oreg., Seattle, Wash., and Tacoma, 
Wash. 

This was formerly a State bank in California and under its 
State charter had established these three branches, 

Subsequently it relinquished its State charter, took out a 
national charter under section 5155, Revised Statutes, and 
brought its branches in with it. That procedure has been 
resorted to many times and creates a very uneven situation in 
the national banking system, which ought to be dealt with in 
some way, and that is what we propose to do in this bill. 

Mr. BLOOM. The San Francisco bank which you mentioned 
has a State charter? 

Mr. BLACK of Texas. Yes; it had a State charter before it 
was converted into a national bank, and it had branches in 
these other places. 

Mr. BLOOM. The gentleman does not mean to say that 
they operate the banks in other States under the same charter? 

Mr. BLACK of Texas. They now have a national banking 
charter, and they own and operate these other banks under 
that same charter. 
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Phas CONNELL of New York. By permission of the other 
es 

Mr. BLACK of Texas. No. By permission of section 5155, 
Revised Statutes, United States, which has been in effect 
since 1865. Under that statute a State bank can take out a 
national banking charter and bring every one of its branches 
into the national-banking system, and does do it, regardless of 
where they are located. 

Now, that is one phase of the matter. Here is another: 
Under our present law as it now exists a State bank, regardless 
of whether it has branches or not, can take out a national 
banking charter and consolidate with another national bank 
and bring in all of the branches; and if you will look at page 
15 of the comptroller's report you will find a recital of the 
number of branch banks that we now haye in the national- 
banking system under this consolidation act of November 7, 
1918. Then, as has been emphasized in the debate and as 
was mentioned by our good friend the gentleman from Wis- 
consin [Mr. NELSon], when a banking corporation takes out a 
charter under the national-banking act, under the general law 
they can, of course, establish no branches. That is correct. 
That is the sort of situation that we now have, and it is the 
purpose of this bill to bring order and uniformity out of this 
confused situation and amend the law whereby mo national 
bank will be allowed hereafter to establish a branch except in 
the city where it is domiciled. And, moreover, it will not have 
the right to do that except in States which by affirmative law 
permit branch banking to its State banks. And, moreover, it 
is further restricted to banks which are located in those States 
which at the very time of the passage of this act permit branch 
banking. 

Now, my friend from Wisconsin [Mr. Netson] and other 
gentlemen have asked, “ Why do you want to do this at all?” 
The statistics show, they say, that the national banks are not 
losing any ground as compared with the State banks. I do 
not know where the gentlemen got their figures. If you will 
refer to the report of the comptroller, the 1925. report, which 
came to our desks a few days ago, you will find that from 
October, 1923, to October, 1925, a period of two years, 166 na- 
tional banks relinquished their national charters and took out 
State charters, and they had an aggregate capital of $566,- 
000,000, And let me say to the gentleman from Wisconsin 
that you will find that during the same period 113 State banks 
were converted into national banks, with an aggregate capital 
of $245,000,000, 

Mr. NELSON of Wisconsin. 
talking about? 

Mr. BLACK of Texas. I am giving the figures from October, 
1923, to October, 1925, the most recent figures that are avail- 
able. During that period of time national banks with a capital 
of $566,000,000 left the national system and took out State 
charters as against 113 State banks, which took out national 
charters, with a capitalization of $245,000,000, making a net 
loss to the national banking system of $321,000,000. These 
figures are not imaginative. They are real, and they demand 
our serious consideration. 

Mr. NELSON of Wisconsin. May I say to the gentleman in 
just a moment that on page 24 of the report of the Federal 
Reserve Board for the year 1924, the year Mr. Dawes was 
covering, are the figures, which I took; just for one year. 

Mr. BLACK of Texas. Here is the trouble with the gentle- 
man’s figures. The figures, which the gentleman gives, were 
those of banks that retired from the Federal reserve system. 
They had no relation to the question of how many national 
banks relinquished their national charters and took out State 
charters. The national banks that took out State charters 
doubtless all remained members of the Federal reserve system. 
But what I am talking about is that there went out of the 
national banking system 166 national banks with an aggregate 
capital of $566.000,000 in those two years. 

Mr. STEVENSON. Mr. Chairman, will the gentleman yield? 

Mr. BLACK of Texas. Yes. 

Mr. STEVENSON. I will remind the gentleman that they 
have the right, on becoming State banks, to withdraw from the 
Federal reserve system. 

Mr. BLACK of Texas. Yes. But so long as they remain 
national banks they are compelled, under the Federal law, to 
remain members of the Federal reserve system. That is why 
I am making this speech. I want to stress the danger which 
lies in hobbling our national banks, so they can not compete on 
equal terms with State banks. 

Mr. BLOOM. Mr. Chairman, will the gentleman yield? 

Mr. BLAOK of Texas. Yes; I will yield to my friend from 
New York, and then I must hurry along. 
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Mr. BLOOM. Will the gentleman tell us whether or not he 
thinks it safe, under paragraph (b) there, on page 6, to permit 
25 per cent of the capital stock paid in and 25 per cent of the 
unimpaired surplus to be made in one individual loan? Does 
the gentleman think that is a safe banking proposition? 

Mr. BLACK of Texas. What paragraph does the gentleman 
refer to? I do not think I quite caught his question. 

Mr. BLOOM. That on page 6, covering investment securi- 
ties. 

Mr. BLACK of Texas. Yes. That paragraph provides that 
no national bank shall be permitted to invest more than 25 per 
cent of its unimpaired capital and surplus in marketable 
obligations, commonly known as investment securities. 

Mr. BLOOM. We want safer banks as well as better banks. 

Mr. BLACK of Texas. I agree with the gentleman. Under 
the present law the banks, for example, in the gentleman’s 
city of New York have no restriction upon them as to the 
amount which they may buy of these investment securities. 

Mr. BLOOM. They have a restriction of 10 per cent. 

Mr. BLACK of Texas. No; they have not. They can invest 
their entire capital and surplus at the present time in invest- 
ment securities, and the comptroller says we ought to write a 
restriction in the law, limiting it to 25 per cent of the capital 
stock and unimpaired surplus of the bank; and I think he is 
right. Does that answer the gentleman’s question? 

Mr. BLOOM. No. 

Mr. BLACK of Texas. The section which I think the gentle- 
man bas in mind is 5200 and we will reach that section later 
on in the bill. I will be glad to hear him diseuss it when we 
reach it. 

The CHAIRMAN. 
has expired. 

Mr. BLACK of Texas. 

The CHAIRMAN. 
quest? 

There was no objection. 

Mr. BLOOM. Does the gentleman think it right, as this 
bill provides, to allow them to loan 50 per cent, not on the 
appraised value but on the value of the real estate? 

Mr. BLACK of Texas. It means the appraised value. 

Mr. BLOOM. It does not say so. Do you think it is right 
for a bank to loan any money on real estate? 

Mr, O'CONNELL of New York. Louſ mean at the assessed 
value? 

Mr. BLOOM. No; that would be worse than not anything at 
all. The gentleman says assessed value. You can assess it at 
any value. 

Mr. BLACK of Texas. Under the present law, for a good 
many years, the banks have been permitted to loan on real 
estate under certain conditions, and the only change this sec- 
tion makes in the present law is to permit State banks to loan 
for a period of five years rather than for one year on city 
property. The bill very wisely provides that the aggregate 
of all real-estate loans which a national bank may have, in- 
cluding city and rural property, shall not exceed 25 per cent of 
the bank’s unimpaired capital and surplus or 50 per cent of 
its savings deposits. 

Mr. BLOOM. On the actual value. 

Mr. BLACK of Texas. I know what the gentleman means, 

Mr. O'CONNELL of New York. But sayings banks loan 
money on assessed value, 

Mr. BLOOM. No; on appraised yalue and not on assessed 
value. 

Mr. BLACK of Texas. If the gentleman wants to offer an 
amendment to further safeguard that provision, I am sure the 
House would be glad to consider it. I agree with him that 
real-estfite loans are often very unliquid and should be 
guarded with the greatest care. If this bill overlooks any wise 
precaution, we ought to put it in. 

Now, gentlemen, before I conclude I want to refer briefly to 
section 9, which has been attacked by opponents of the bill as 
a provision that is a play upon words and means nothing and 
will not restrict state-wide branch banking. Section 9 provides 
that no bank coming into the Federal reserve system hereafter 
shall be permitted to operate branches outside of the city of its 
domicile. 

Now, we have in California a situation where state-wide 
branch banking is permitted, and, as has been stated by my 
able colleague IMr. STEVENSON], one bank out there, now a 
member of the Federal reserve system, has 200 branches. Let 
me say to you gentlemen that if you are ever going to put any 
restriction upon that practice, and if you are going to prevent 
that condition from spreading over the United States, yon had 
better take this opportunity to do it, because I tell you that 
once that California system of branch banking is extended to 
other States it will be a very difficult situation to deal with. 


The time of the gentleman from Texas 


May I have five minutes more? 
is there objection to the gentleman’s re- 
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Gentlemen have said in this debate that they do not want to 
see the United States drift into the Canadian system of branch 
banking. That was the burden of the speech of the gentleman 
from Wisconsin [Mr. Netson}. Let me say to him, you once 
let the California system of state-wide branch banks get 
strongly intrenched in these United States and you will have 
to all intents and purposes the Canadian banking system. We 
will now see what the independent unit bankers of California 
think about section 9 and whether it is mere meaningless 
phrases, as the gentleman from Alabama IMr. STEAGALL] 
contended in his very able speech. I have here the Inde- 
pendent Banker, published by the California League of Inde- 
pendent Bankers, dated December 19, 1925. Here is what a 
paragraph of it says: 


The independent or unit bankers of the United States are squarely 
behind the McFadden bill. The Independent Bankers of California 
are urging its adoption, including section 9, and these bankers are 
determined that no change shall be made in section 9, and suggest 
that the adoption of the McFadden bill will be a step toward an 
orderly solution of the State-wide branch banking problem in Call- 
fornia. 


Then, in another place it goes on to say: 


The California independent bankers concur with 
Banker, which says: 

“The purpose of section 9 of the McFadden Dill is to put a stop 
to the extension of branch banking outside the city limits, not in 
one State but in every State, so that branch banking in the United 
States will be confined simply to cities. We believe that most 
bankers, both large and small, want to see our present system of 
independent banks preserved. The McFadden bill draws a sensible, 
clear line at which to stop branch banking, namely, the limits of a 
single city; and no big banker who is sincere in his views that our 
independent banking system should be encouraged could ask that 
the line be extended, Otherwise, he would be opening the door 
for extensions ad infinitum.” 


Now, gentlemen, because I believe this law will bring a great 
degree of uniformity out of a situation that is now very much 
confused and muddled, I intend to give it my support. [Ap- 
plause. ] 

The CHAIRMAN. The time of the gentleman from Texas 
has again expired. 

Mr. WINGO. Mr. Chairman, I yield five miumtes to the gen- 
tleman from New York [Mr. CELLER]. 

Mr. CELLER. Mr. Chairman and gentlemen of the com- 
mittee, it is with great reluctance that I oppose this bill, and 
I am going to oppose the bill because I fail to find therein 
certain perfecting amendments. 

I am one of those who favor branch banking, and I might 
say, first as last, that you can inveigh against branch banking 
as much as you will, but branch banking is here to stay and 
nothing that we can do can rip branch banking from our 
national fabric. 

Permit me to reiterate what I stated a year ago, when this 
bill was before the House: 


Comparatively few States prohibit branch banking, and in these 
States where it is allowed the branches are limited to the cities or 
counties. This bill in the main seeks to arrest the present growth and 
development of branch banking, and in that sense is praiseworthy. 
It will prevent State banks and trust companies which are members 
of the Federal reserve bank from opening additional branches beyond 
the corporate limits of the city where the parent bank is situated 
and at the same time will allow national banks the right to open 
branches within the same municipalities, but such branches shall be 
limited to said municipalities. The national banks shall have the 
same rights as well as the same limitations as State banks as to 
branches. If a State prohibits branches to State banks, then a 
national bank in that State shall likewise be denied the right of 
branching out. 

In States allowing branch banking a very anomalous situation has 
arisen. State banks have branched out but national banks could not 
legally acquire branches except by merger and consolidation. This has 
given rise to a condition of unfair competition, with State banks hav- 
ing the better of it. 

The New York Corn Exchange Bank has 58 branches. It is a 
State member bank of the Federal reserve. Our bank of Manhattan, 
being one of the oldest banks in New York City, has 33 branches. The 
Manufacturers’ Trust Co., of New York, has, I believe, 12 branches. 
It is unfair to make the national banks in New York City, with no 
legal power to branch, meet that competition, where these State 
banks are enabled by our State law to reach out and get all the 
business to be had in the city of New York, with its five great 
boroughs and hundreds of small communities. 


It might interest gentlemen to know what effect small unit 
banks have upon the credit of the country and how really 
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disastrous small banks in the country are. I have taken the 
trouble to determine the number of failures of all banks, Na- 
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tional and State, during the last two years. 
into the Recorp a classified list of those banks: 


I herewith put 


Statement of closed banks, 1925, classified as to capital and district 


Capital 


Federal reserve districts 


2 Total 
banks capital 
Less than $25,000: | 
on! A ia i 0 8 
State member banks 0 1) $15, 000 
Wonmenmiber banks 3 231 | 3, 068, 150 
P O ee seen tera od Ucn E DENE E EE oka A PE A a 3 232 3, 083; 159 
$25,000 but less than $50,000: j 
National banks 4 4 1,210,000 
1 12 315, 000 
4 126 3, 486, 500 
CSE E pena BEA E tea be alee EA a 9 | 184 | 5,021, 500 
$50,000 but less than $100,000: 5 
National banks 3 46 2, 580, 000 
State member banks. 2 8 475, 000 
Nonmember banks 3 78 4,355, 720 
rr ... eE EE 8| 132| 7,410,720 
$100,000 but Jess than 8200, 000: 
‘National banks 2 15 1, 675, 000 
State member banks. 0 5 500, 000 
Wore ber (Res —T—᷑D“: — d 2 21 2.650, 000 
pe ep ate adil (CTT 4) 4 4,825,000 
$200,000 but less than $500,000: | 
National banks 0 11 2,450, 000 
State member banks. 00 2 650, 000 
Nonmember banks 0 | 5 1,128,393 
YS E na Sled EN le nl 0 | 18 | 4. 228,305 
— —— 
F s Betis | pee RP ae Wit aeee AA EAE WIE RE ES 24 610 24, 508, 733 
i 3 


— 


Norx.— There were three closed banks for which no capital figures could be obtained, and therefore could not be included in this table. 
Banks with capital of less than $25,000—all State banks—make up 38 per cent of the total number, and 12.6 per cent of the total capital. 


Banks with capital of less than $50,000 make up 68 per cent of the total number, and 33 


Banks with capital of less than $100,000 make u 


90 per cent of the total number, and 63.2 
Banks with less than $200,000 capital make up 97 per cent of the total number, and 82.8 
Leaving bunks with $200,000 capital and over making up 3 per cent of the total number, an 


per cent of the total capital. 

per cent of the total capital. 
er cent of the total capital. 

17.2 per cent of the total capital. 


The capital of the largest bank that closed was $400,000, and there was only one of these. 


Statement of closed banks, classified as to capital and districts, 1924 


Districts 

Capital Total 

23 435 78 0 11 12 
— . EI — rr 
a| o| 0 1% 2% 8 3 220 80 22 1 40 
o| o| of 3} 6| 5| 7 182 7 
oj 1] o| 7| 5| 21} 30] 30 20 9 11; 114 
oj 0 0] 2] 0] 1] 1| 4] 2] 2] 3) 15 
oj of of a| 4|1] oju fiol 8) 0) 48 
$125,000 to $199,000... 0 o| oj 1| 1] 2|1|3| 0 0 1] 10 
$200,000 to $499,000___.__ 0 0} O| O} 2] 3] 2] 4] 1] 2 0 14 
$500,000 to 81,030,000 9 0 of] 0| of of of 1] 1) 1| 0] -3 
Over 81,000 000 2 oj o| of o| oj o| ofj oj oj oj 2 
Tel 5 1| 0 % 4 |101 86 {299 1% 8 23) 783 


ene with capital of $25,000 and less make up 65 per cent of the 
otal; 

Banks with less than $50,000 capital, 72 per cent; 

Banks with less than $75, 600 capital, 88 per cent; 

Banks with less than $100,000 capital, 90 per cent; and 

Leaving banks with capital of $100,000 or more making up 10 per 


cent. 

The 753 banks closed had combined capital of $85,267,595 and sur- 
plus of $11,375.390. 

Of these, 127 were national banks with capital $9,265,000 and 
surplus $4,699,260. Thirty-four were State member banks with capital 
$2,545,000 and surplus $759,630, and 592 were nonmember banks with 
capital $23,257,595 and surplus $6,516,500. 

National banks comprised 17 per cent of the total number closed, 
with 26% per_cent of the capital, State member banks 4 er cent in 
numbers and 7 per cent of capital, and nonmember banks 7844 per cent 
in numbers and 66% per cent in capital 

Of the 758 banks closed during the year, 38, with capital of 
$1,155,000, have been reopened. 

The inescapable conclusion from these tables is that the 
smaller the bank is with reference to capital and surplus the 
more likely it is to close its doors, and the reverse is also true 
that the larger the bank the less likelihood of that bank get- 
ting into trouble. Among the failures of 1925—and there were 
610 of them—and among the failures in 1924—and there were 
753 of them—we find that as to banks with a capital of less 
than $25,000 in 1925 there were 231 failures; that as to banks 
with a capital from $25,000 to $50,000 there were 184 failures; 
that as to banks with a capital from $50,000 to $100,000 there 


were 182 failures; that as to banks with a capital from 
$100,000 to $200,000 there were 44 failures; and as to banks 
with a capital from $200,000 to $500,000 there were only 18 
failures. The situation was the same in 1924, as you will note 
from the 1924 table. 

Mr. O'CONNELL of New York. Will the gentleman yield? 

Mr. CELLER. Yes. 

Mr. O'CONNELL of New York, Is my friend contending 
that all of these failures happened within the last two years? 

Mr. CELLER. These failures have occurred in the last 
two years. 

Mr. O'CONNELL 
ministration? 

Mr. CELLER. Quite so. 
comfort in that. 

Mr. HOUSTON, Will the gentleman yield? 

Mr. CELLER. Yes. 

Mr. HOUSTON. How many of those banks were branch 
banks? 

Mr. CELLER. I have not exactly figured that cut, but I 
say this; that most of these banks were banks that were small 
country unit banks and were not amalgamated one with the 
other so as to form one strong combination to resist a failure. 

Mr. HOUSTON. Were not those failures largely because of 
overloans ? 

Mr. CELLER. I can not give the gentleman that informa- 
tion. That information is obtainable from the Federal Reserve 
Board, Suffice it to say the conclusion is inescapable, that we 
have a situation where banks with a capital of less than 
$25,000 are more apt to fail than banks having a capital from 
$200,000 to $500,000. Most, if not all, of those small banks 
were not branch banks, and on the other hand, most of the 
larger banks were banks that had a number of branches. 

Mr. CANNON, Will the gentleman yield? 

Mr. CELLER. Yes. 

Mr. CANNON. The gentleman states that a great majority 
of these banks which failed were small country banks. Is it 
not true that their failure was due to the financial stringency 
in the country as compared to the prosperity in the city 
rather than to the size of the capital? 


of New York. Under a Republican ad- 


The gentleman might find some 
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Mr. CELLER. That may be another conclusion that you 
may be able to draw from these facts. I give you these facts 
for whatever they may be worth, and I draw my own conclu- 
sion from them. For that reason I can not for the life of me 
see how I could in good conscience oppose branch banking. 

Further answering the gentleman, however, if the country 
bank were a branch of the city bank, then the so-called pros- 
perity of the city would come to the help of the country. Why 
should a farmer in the country or a resident of a suburb of 
a great city be denied the convenience of access to strong 
financial banks of the city, an access which the more fortunate 
residents of the city now enjoy. I am informed by responsible 
officials of the Federal Reserve Board that it is the small unit 
banks that are the common source of trouble to the clearing 
houses and bank examiners and that they are the ones who 
go down and fail during the panics. 

The CHAIRMAN. The time of the gentleman from New 
York has expired. 

Mr. WINGO. Mr. Chairman, I yield the gentleman five 
additional minutes. 

Mr. CELLER. However, there is another aspect of the 
situation, and that is with reference to the discriminations 
that would occur, if this bill as now drafted were passed, 
against State banks connected with the Federal reserve system 
having branches. We hear a lot about putting both national 
banks and State banks upon a parity. That is the main pur- 
pose of this bill. We hear it said that as long as State banks 
have the right to maintain branches we should accord that 
same privilege to national banks. I am with every gentleman 
who says that, but the Committee on Banking and Currency 
has stricken out of the bill section 10, which would in every 
sense do this. 

Section 10, found on pages 16 and 17 of H. R. 2, Report No. 
83, in part provides: 


That the Federal Reserve Board shall not prescribe any condition 
of membership which will prevent the applying bank from competing 
with national banks on a basis of substantial equality or which will 
subject the applying bank to any greater limitations or restrictions 
than those under which national banks shall operate. 5 


In other words, with this provision reestablished in the bill 
State banks applying for membership in the Federal reserve 
system could compete with national banks on a parity or 
equality. Without such, or a similar provision, that equality 
is lacking. That is the nub of my objection to this bill. It is 
‘so important an objection that despite the benefits of the bill 
I must vote against it. 

Under the present system, which would be unchanged by 
the passage of this bill unamended, certain regulations known 
as Regulations H, series of 1924 (as amended April 7, 1924), 
have been issued by the Federal Reserve Board, applicable only 
to State banks and trust companies. I have no quarrel with 
these regulations; they are just and sound. My quarrel is 
that these regulations do not apply to national banks. For 
example, under Section VI of these regulations entitled “ Prin- 
ciples governing establishment of branches,“ subdivision 3, 
thereunder, we have the following: 


The Federal Reserve Board as a general principle will require each 
bank or trust company which establishes or maintains branches, 
agencies, or additional offices to maintain for itself and such branches, 
agencies, or additional offices, an adequate ratio of capital to total Ha- 
bilities and an adequate percentage of its total investments in the form 
of paper or securities eligible for discount or purchase by Federal 
reserve banks. 


Should not these restriction apply to both kinds of banks? 

When a State bank applies for a branch it must receive the 
approval of its State superintendent or supervisor of banks, 
and in addition must go to the Federal Reserve Board and 
satisfy Regulations H. The national banks, however, need 
only to go to the Comptroller of the Currency. They need 
not bother their heads about Regulations H. 

The Comptroller of the Currency has been guilty of most 
peculiar actions with reference to granting permission of 
branches to national banks. 

Let us now see what has happened in New York with refer- 
ence to the wide powers that have been arrogated unto himself 
by the Comptroller of the Currency in establishing these 
national-bank branches. 

Mr. STEVENSON. Before the gentleman leaves that point, 
I think the gentleman is confused about section 10. Section 
10 does not deal with the matter of branches at all. Section 
10 deals with the induction of State banks into the Federal 
reserve system. 

Mr. CELLER. I refer to report No. 83, containing section 
10, which was stricken out. 
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Mr. STEVENSON. It is section 10 of the bill, but it is 
stricken out by an amendment of the committee. It does not 
refer at all to the matter of branches, but refers to the admis- 
sion of a State bank into the Federal reserve system and has 
absolutely nothing to do with branches. 

Mr. CELLER. I do not belieye the gentleman has read far 
enough along that section. I will read for the benefit of the 
gentleman at the bottom of page 16 this language in section 10 
as it is crossed out, and if this language were in the bill I 
would vote for it: 


Provided, however, That the Federal Reserve Board shall not pre- 
ecribe any condition of membership which will prevent the applying 
bank from competing with national banks on a basis of substantial 
equality or which will subject the applying bank to any greater limita- 
tions or restrictions than those under which national banks shall operate. 


(Italics my own.) 

Mr. STEVENSON. Yes; and that does not refer to branches 
at all. It refers to the restrictions which are placed on their 
lending their whole capital to one borrower and then discount- 
ing that paper with the Federal reserve banks, and that lan- 
guage would repeal that restriction which is already in the 
saree and turn them loose to come in here and do as they 
please. 

Mr. CELLER. Would the gentleman agree to put in the bill 
the language that was stricken out? 

Mr, STEVENSON. No; I moved to strike that language out 
of the bill in committee, and I am certainly against putting it 
in the bill now. 

Mr. CELLER. I understand the chairman of the committee 
was not opposed to those words and is willing now to put them 
back into the bill. 

However, let me continue my thought with reference to 
what has happened in respect of these wide powers or seem- 
ing powers that the Comptroller of the Currency exercises. We 
have heard much of the Missouri case which seems to brand 
upon the very powers the comptroller is exercising a stigma of 
illegality, absolute illegality, because the First National Bank 
v. Missouri, reported in the United States Supreme Court Re- 
ports, Volume 263, at page 657, without peradventure of a 
doubt, says that the action of the Comptroller of the Currency 
in allowing branches of national banking associations is abso- 
lutely illegal. 

Mr. Justice Sutherland of the United States Supreme Court 
delivered the opinion of the court and in part stated as follows: 


The State of Missouri brought this proceeding in the nature of quo 
warranto in the State Supreme Court against The First National Bank 
of Missouri to determine its authority to establish and conduct a 
branch bank in the city of St. Louis. 

The Missouri statute (11787, R. S. Mo., 1919) provides “that no 

bank shall maintain in this State a branch bank or receive deposits 
or pay checks except in its own banking house.” 
. National banks are brought into existence under Federal legislation, 
are instrumentalities of the Federal Government, and are necessarily 
subject to the paramount authority of the United States. Nevertheless, 
national banks are subject to the laws of a State in respect of their 
affairs unless such laws interfere with the purposes of their creation, 
tend to impair or destroy their efficiency as Federal agencies, or con- 
flict with the paramount law of the United States. (National Bank v. 
Commonwealth, 9 Wall. 353, 362; Davis v. Elmira Savings Bank, 161 
U. S. 275, 283.) 

The extent of the powers of national banks is to be measured by the 
terms of the Federal statutes relating to such associations, and they 
can rightfully exercise only such as are expressly granted or such 
incidental powers as are necessary to carry on the business for which 
they are established. (Bullard v. Bank, 18 Wall. 589, 593.) * * + 
Among other things the Federal law (Rev. Stat. 5134) provides that 
the organization certificate of the association shall specifically state 
“the place where its operations of discount and deposit are to be 
carried on, designating the State, Territory, or district, and the par- 
ticular county, city, town, or village.“ By another provision (Rev. 
Stat. 5190) it is required that “the usual business of each national 
banking association shall be transacted at an office or banking house 
located in the place specified in ita organization certificate.” 

If it had been intended to allow the establishment by an association 
of not one bank only but, in addition, as many branch banks as it saw 
fit, it is remarkable, to say the least, that there should have been no 
provision for adjusting the capital to the latter contingency or for 
determining how or under what ciroumstances such branch banks might 
be established or for regulating them. 

But it is said that the establishment of a branch bank is the exer- 
cise of an incidental power conferred by 5136, Revised Statutes, by 
which national banking associations are vested with “all such inci- 
dental powers as shall be necessary to carry on the business of bank- 
ing.” The mere multiplication of places where the powers of a bank 
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may be exercised ts not, in our opinion, a necessary incident of a 
banking business, within the meaning of this provision. 


Mr. STEVENSON. The gentleman does not understand that 
we are contending here he did have that power. I have always 
contended he had no power to do that. That is why this act 
is here. 

Mr. CELLER. If you want to put a guise of legality on 
the acts of the comptroller by passing this bill, then, of course, 
what he is doing now is absolutely illegal. 

Mr. STEVENSON. No; we do not want to do that, because 
that was illegal and under this very bill he could not put one 
in Missouri, because the State there prohibits branch banks. 

Mr. CELLER. The language of the court in the Missouri 
case is broad enough to prohibit branches in every State, no 
matter what the local law may be. For that very reason I 
want to show to the gentleman what the conditions are in 
New York State with reference to these “teller windows,” as 
these branches have been innocuously called. 

The CHAIRMAN. The time of the gentleman from New 
York has expired. 

Mr. WINGO. Mr. Chairman, I yield the gentleman two 
more minutes. 

Mr. CELLER. And if you do not throw around the action 
of the comptroller some “sort of safeguard, safeguarding the 
States and their banks, you will have a slew of branch banks 
or so-called “teller windows” abounding all over the country 
to the almost exclusion of branch State banks. If the gentle- 
man will bear with me one moment, he will find out some- 
thing that might surprise him with reference to the condition 
in New York. 

We have, for example, the Public National Bank in New 
York that has established 19 “teller windows.” They call 
them teller windows, but they are large monumental establish- 
ments, large buildings costing fortunes to buiid, and in the last 
year the comptroller allowed six of those so-called “ teller 
windows” to the Public National Bank, and I am informed 
there are applications pending by the Public National Bank 
in the city of New York for more branches. At the present 
time they have 24 branches. The East River National Bank 
has nine “teller windows,” and during the last year was 
granted five. This table will show how lavish the comptroller 


was in giving out “teller windows“: 


National City Bank 
Mechanics and Metals National Bank 
nal Bank 


American Express Pacifie National Ban 
Capital National Bank | 
Chemical National Bank i 

Mr. WAINWRIGHT. Will the gentleman give way just for 
a moment? 

Mr. CELLER. Yes. 

Mr. WAINWRIGHT. Are those teller windows in effect 
branches? 

Mr. CELLER. Absolutely in effect they are branches where 
they receive deposits, pay out deposits and lend money, dis- 
count, and do an actual banking business. They make no 
bones of it. I may say to the gentleman from New York that 
somebody, possibly the attorney general of New York, has 
the right to bring quo warranto proceedings against these 
banks for setting up these so-called “teller windows” to oper- 
ate in violation of law. 

Mr. O'CONNELL of New York. They are separate estab- 
lishments? 

Mr. CELLER. Yes. 

Mr. STEVENSON. If the gentleman will bear with me, I 
will show him where we stop that very thing under this pro- 
posed net. Under this bill any place is a branch bank where 
checks are received, deposits are received, or money loaned. 

Mr, CELLER. Fine. But what do these banks care if the 
comptroller himself aids them in violating the present law? 

Mr. STEVENSON. We make that a branch, and therefore 


under the control of the law. That is entirely illegal if it is 
being done. 

Mr. CELLER. May I answer the gentleman? The gentle- 
man will admit, however, that under the operation of 


Me- 
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Fadden bill, so-called, when a national bank makes an appli- 
cation for a branch, it would only have to go to the Comptroller 
of the Currency; is that so? 

Mr. STEVENSON. To be sure that is so. 

Mr. CELLER. If the Comptroller of the Currency has seen 
fit to so flagrantly violate the law at the present time in the 
establishment of these “teller windows,” how are you going 
to protect State member banks of the Federal reserve who have 
to go, in addition to their own State superintendent of banks 
or supervisor, to the Federal reserve to get their power to open 
branches, Should not State banks be protected against na- 
tional banks by some amendment to this bill that regula- 
tions obtaining in the case of branches shall be operative 
against both State and national banks? 

Mr. STEVENSON. Then the only thing to do is to do like 
Mr. Roosevelt said to the Comptroller of the Treasury on one 
occasion. When the comptroller reported to him he could not 
change the ruling he had made, Mr. Roosevelt replied: 


Well, I am very sorry you can not change the ruling, but inasmuch 
as you can not change the ruling, I will change the comptroller, 


That is the thing to do if your comptroller is at fault. 

Mr. BLOOM. Will the gentleman yield? 

Mr. CELLER. Yes. 

Mr. BLOOM. To which branches does the gentleman refer 
when he speaks of the East River National Bank? 

Mr. CELLER. The East River National Bank during the 
last year has received permits to establish five so-called “ teller 
windows” in Brooklyn and elsewhere. 

Mr. BLOOM, The East River Bank was not in Brooklyn 
five years ago. 

Mr. CELLER. I said five branches in the last year. 

Mr. WAINWRIGHT. Will the gentleman yield? 

Mr, CELLER. Yes, 

Mr. WAINWRIGHT. Do I understand the gentleman is op- 
pesed to the national banks of New York having the same 
privilege as other banks in establishing branches? 

+ Mr. CELLER. No; I am not opposed to that. 

Mr. WAINWRIGHT. What more does this bill do? 

Mr. CELLER. I want an amendment that will regulate one 
equally with the other if this bill is passed. At the proper 
time I shall offer an amendment In the following form: 


The Federal Reserve Board, subject to the provisions of this act and 
to such conditions as it may prescribe pursuant thereto, may permit the 
applying bank to become a stockholder of such Federal reserve bank: 
Provided, however, That such conditions or rules or regulations pre- 
scribed shall not limit or impair the charter or statutory rights and 
powers of such banks, nor shall the Federal Reserve Board impose auy 
conditions or restrictions other than those under which national banka 
shall operate. 


One further word, and then I shall have done. I take excep- 
tion to remarks of the chairman of the Banking Committee 
when he speaks of propaganda by the National Association of 
Supervisors of the State banks. These supervisors represent 
a combined banking wealth far greater than the financial 
strength of the national banks. Their word in opposition 
should have as much force as the word in approval given by 
the American Bankers’ Association. 

The entire banking resources of the country are $55,000,- 
000,000. Of this $22,000,000,000 is represented by the national 
banks and $33,000.000,000 is represented by the State banks. 
In other words, the State supervisors of banks therefore con- 
trol a banking wealth of 50 per cent as great as that repre- 
sented by the national banks. Their opposition to this bill 
because it fails to include my amendment should have great 
weight with this committee. 

Mr. McFADDEN. Mr. Chairman, I yield 30 minutes to the 
gentleman from Maine [Mr. BEEDY]. 

Mr. BEEDY. I do not care to use any time now, and I yield 
back my time. 

Mr. McFADDEN. Will the gentleman from Arkansas use 
the remainder of his time? 

Mr. WINGO. All the gentlemen who were so insistent for 
time a little while ago do not seem to care to speak now, for 
they are not present. 

Mr. McFADDEN. Mr. Chairman, I move that the com- 
mittee do now rise. 

The motion was agreed to. 

Accordingly the committee rose; and the Speaker having 
resumed the chair, Mr. MICHENER, Chairman of the Committee 
of the Whole House on the state of the Union, reported that 
that committee having had under consideration the bill H. R. 
2, the national bank bill, had come to no resolution thereon. 


EXTENSION OF REMARKS 


Mr. EDWARDS. Mr. Speaker, I ask unanimous consent to 
extend my remarks in the Recorp by publishing an article 
written by J. C. Nash, of Savannah, Ga., on naval stores. I 
made an address yesterday and I want this to go in in con- 
nection with it. 

The SPEAKER. The gentleman from Georgia asks unani- 
mous consent to extend his remarks in the Record in the man- 
ner indicated. Is there objection? 

Mr. BEEDY. I hope the gentleman will postpone his re- 
quest so that we may have a chance to look it over. 

Mr. EDWARDS. It is a nonpolitical article and one of great 
interest to the country. I spoke on that subject yesterday and 
got only two minutes. 


Mr. BEEDY. The gentleman knows the rule that we are- 


trying to keep in force to keep out matter written by some one 
outside of the House. I hope the gentleman will postpone his 
request until we can look it over. 
Mr. EDWARDS. Mr. Speaker, I will withdraw my request 
for the present. 
ADJOURNMENT 


Mr. McFADDEN. Mr. Speaker, I move that the House do 
now adjourn, 

The motion was agreed to; accordingly (at 4 o'clock and 34 
minutes p. m.) the House adjourned until to-morrow, Thurs- 
day, January 28, 1926, at 12 o'clock noon. 


EXECUTIVE COMMUNICATION 8. ETC, 


307. Under clause 2 of Rule XXIV, a letter from the presi- 
dent of the Chesapeake & Potomac Telephone Co. transmitting 
a report of the Chesapeake & Potomac Telephone Co. to the 
Congress of the United States for the year 1925 substituted 
for the report submitted on January 5, 1926, was taken from 
the Speaker's table and referred to the Committee on the Dis- 
trict of Columbia. 


REPORTS OF COMMITTEES ON PUBLIC BILLS AND 
RESOLUTIONS 


Under clause 2 of Rule XIII, 

Mr. SWING: Committee on the Public Lands. H. R. 7371. 
A bill to define trespass on coal land of the United States and 
to provide a penalty therefor; without amendment (Rept. No. 
148). Referred to the House Calendar, 


PUBLIC BILLS AND RESOLUTIONS 


Under clause 3 of Rule XXII, public bills and resolutions 
were introduced and severally referred as follows: 

By Mr. BACON: A bill (H. R. 8450) to credit the crews of 
the U. S. S. Harvard and U. S. S. Yale with services performed 
during the Spanish-American War; to the Committee on Pen- 
sions. 

By Mr. LANKFORD: A bill (H. R. 8451) to provide for the 
authorization of appropriation for the purchase of a site and 
the erection of a Federal building at Odum, Ga.; to the Com- 
mittee on Public Buildings and Grounds. 

Also, a bill (H. R. 8452) to provide for the authorization of 
appropriation for the purchase of a site and the erection of a 
Federal building at Kingsland, Ga.; to the Committee on Public 
Buildings and Grounds, 

Also, a bill (H. R. 8453) to provide for the authorization of 
appropriation for the purchase of a site and the erection of a 
Federal building at Screven, Ga.; to the Committee on Public 
Buildings and Grounds. 

By Mr. O'CONNELL of New York: A bill (H. R. 8454) to 
amend an act entitled “An act to modify, revise, and amend the 
laws relating to naturalization, being the act of June 29, 1906; 
to the Committee on Immigration and Naturalization. 

By Mr. VARE: A bill (H. R. 8455) to authorize the enlarge- 
ment, extension, and remodeling of the Federal and post-office 
building at Philadelphia, Pa.; to the Committee on Public 
Buildings and Grounds. 

By Mr. BYRNS (by request): A bill (H. R. 8456) to amend 
section 8 of an Act of Congress approved April 26, 1910; to the 
Committee on Interstate and Foreign Commerce. 

By Mr. SOMERS of New York: A bill (H. R. 8457) to pre- 
vent the manufacture, sale, or transportation of improperly 
or misbranded paint, turpentine, and linseed oil; to the Commit- 
tee on Interstate and Foreign Commerce. 

By Mr. LEAVITT: A bill (H. R. 8458) for the adjustment 
of water-right charges on the Lower Yellowstone irrigation 
project, Montana, and for other purposes; to the Committee on 
Irrigation and Reclamation. 
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Also, a bill (H. R. 8459) for the adjustment of water-right 
charges on the Sun River project, Montana, and for other 
purposes; to the Committee on Irrigation and Reclamation. 

Also, a bill (H. R. 8460) for the adjustment of water-right 
charges on the Milk River irrigation project, Montana, and for 
Paiute purposes; to the Committee on Irrigation and Recla- 
mation, 

Also, a bill (H. R. 8461) for the adjustment of water-right 
charges on the Huntley project, Montana, and for other pur- 
poses; to the Committee on Irrigation and Reclamation. 

By Mr. TAYLOR of Tennessee: A bill (H. R. 8462) to au- 
thorize the county of Loudon, in the State of Tennessee, to 
construct or acquire by purchase or otherwise, to own, operate, 
and maintain a bridge, either free or toll, across the Tennes- 
see River, near Loudon, Tenn.; to the Committee on Interstate 
and Foreign Commerce. 

By Mr. ASWELL: A bill (H. R. 8463) to authorize the con- 
struction of a bridge across the Red River at or near Monela, 
La.; to the Committee on Interstate and Foreign Commerce, 

By Mr. GARBER: A bill (H. R. 8464) to amend section 15 
of the present copyright law of the United States; to the Com- 
mittee on Patents. 

By Mr. NEWTON of Minnesota: A bill (H. R. 8465) au- 
thorizing disbursement for nonpayment of fines by persons con- 
victed of crime, and repealing section 1402, Revised Statutes 
of the United States, 1878; to the Committee on the Judiciary. 

By Mr. REED of New York: A bill (H. R. 8466) to amend 
section 8 of an act entitled “An act to incorporate the Howard 
University, in the District of Columbia,” approved March 2, 
1867; to the Committee on Education. 

By Mr. SCHNEIDER: A bill (H. R. 8467) to authorize the 
Secretary of War to grant easements in and upon the public 
lands and properties at Canal Bridge, on the Fox River, in 
Kaukauna, Wis., to the city of Kaukauna for public-road pur- 
poses; to the Committee on Rivers and Harbors. 

By Mr. VAILE: A bill (H. R. 8468) awarding a medal in 
the name of Congress to every member of the First Battalion of 
the Three hundred and eighth Infantry, Seventy-seventh Divi- 
sion (known as the Lost Battalion”); to the Committee on 
Military Affairs. 

By Mr. ZIHLMAN: A bill (H. R. 8469) to provide for the 
grading and maintenance of the Virginia State highway 
through the District of Columbia workhouse and reformatory 
reservation at Occoquan, Va.; to the Committee on the District 
of Columbia. 

Also, a bill (H. R. 8470) authorizing the transfer to the 
jurisdiction of the Commissioners of the District of Columbia 
of a certain portion of the Anacostia Park for use as a tree 
nursery ; to the Committee on Public Buildings and Grounds. 

By Mr. HASTINGS: Joint resolution (H. J. Res. 134) author- 
izing the Cherokee Indians, the Seminole Indians, the Oreek 
Indians, and the Choctaw and Chickasaw Indians to prosecute 
claims, jointly or severally, in one or more petitions, as each 
of said Indian nations or tribes may elect; to the Committee on 
Indian Affairs, 

By Mr. TYDINGS: Joint resolution (H. J. Res. 135) to cre- 
ate a joint committee from the Senate and House of Repre- 
sentatives to inquire into, study, and report ways and means to 
decentralize the Federal Government, to eliminate duplications 
of governmental functions by the Federal and State Govern- 
ments, to ascertain and report the fields of Government belong- 
ing to the States under the Constitution which are being en- 
croached upon by the Federal Government, to ascertain the 
unnecessary and useless Government employees, officials, di- 
visions, bureaus, and commissions, and to make recommenda- 
tions, based upon said study, looking to a simplification and 
consolidation of the Federal Government and to the reduction 
of expenses for the same; to the Committee on Rules. 

By Mr. SHALLENBERGER: Resolution (H. Res. 110) au- 
thorizing and directing the Federal Trade Commission to in- 
vestigate the rubber business and coffee, and for other pur- 
poses; to the Committee on Interstate and Foreign Commerce. 


MEMORIALS 


Under clause 8 of Rule XXII, memorials were presented and 
referred as follows: 

By Mr. CAREW: Memorial of the House of Representatives 
of the State of Florida in regard to aviation fields for the 
Army in Florida ; to the Committee on Military Affairs, 


PRIVATE BILLS AND RESOLUTIONS 
Under clause 1 of Rule XXII, private bills and resolutions 
were introduced and severally referred as follows: 
By Mr. ACKERMAN: A bill (H. R. 8471) granting a pension 
to Ambrose Marion; to the Committee on Pensions. 
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By Mr. APPLEBY: A bill (H. R. 8472) authorizing the ap- 
pointment of Wayne Hill as warrant officer, United States 
Army; to the Committee on Military Affairs. 

By Mr. BACHMANN: A bill (H. R. 8478) granting a pension 
to William Petzold; to the Committee on Pensions. 

By Mr. BLOOM: A bill (H. R. 8474) granting an increase of 
pension to Daniel A. O'Mara; to the Committee on Invalid 
Pensions. 

By Mr. CHINDBLOM: A bill (H. R. 8475) for the relief of 
Clara Thurnes; to the Committee on Claims. 

By Mr. COLE: A bill (H. R. 8476) granting an increase of 
pension to Susan D. McChesney; to the Committee on Invalid 
Peusions. 

By Mr. GALLIVAN: A bill (H. R. 8477) for the relief of 
Frank J. Dwyer; to the Committee on Claims. 

By Mr. GAMBRILL: A bill (H. R. 8478) for the relief of 
Andrew Jackson Seward, jr., deceased; to the Committee on 
Naval Affairs. 

By Mr. GREENWOOD: A bill (H. R. 8479) granting a pen- 
sion to Sadie McClure; to the Committee on Invalid Pensions. 

By Mr. HOWARD: A bill (H. R. 8480) granting an increase 
of pension to Carrie Norton; to the Committee on Invalid 
Pensions. 

By Mr. JOHNSON of Kentucky: A bill (H. R. 8481) grant- 
ing a pension to James Green; to the Committee on Invalid 
Pensions. 

Also, a bill (H. R. 8482) granting a pension to John E. T. 
Ward; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 8483) for the relief of Herman C. Davis; 
to the Committee on Claims. 

By Mr. KURTZ: A bill (H. R. 8484) granting an increase 
of pension to Sarah V. Spalding; to the Committee on Invalid 
Pensions. 

Also, a bill (H. R. 8485) granting an increase of pension to 
Mary Miller; to the Committee on Invalid Pensions. 

By Mr. LEAVITT: A bill (H. R. 8486) for the relief of 
Gagnon & Co. (Inc.); to the Committee on Claims. 

By Mr. LETTS: A bill (H. R. 8487) for the relief of heirs 
of Jacob Thomas; to the Committee on Claims. 

Also, a bill (H. R. 8488) for the relief of Katherine Abel; 
to the Committee on Claims, 

By Mr. McDUFFIE: A bill (H. R. 8489) to relinquish the 
title of the United States to the land in the claim of Thomas 
Durnford, situate in the county of Baldwin, State of Alabama; 
to the Committee on the Public Lands. 

By Mr. MENGES: A bill (H. R. 8490) granting an increase 
of pension to Harriet E. Snyder; to the Committee on Invalid 
Pensions, 

Also, a bill (H. R. 8491) granting an Increase of pension to 
Millie C. Plowman; to the Committee on Invalid Pensions. 

Also, A bill (H. R. 8492) granting an increase of pension to 
Elizabeth A. Swope; to the Committee on Invalid Pensions. 

By Mr. McSWEENEY: A bill (H. R. 8493) granting a pen- 
sion to Christena Lash; to the Committee on Inyalid Pensions, 

By Mr. MONTGOMERY: A bill (H. R. 8494) granting an in- 
crease of pension to Rose D. Lottinville; to the Committee on 
Invalid Pensions. 

Also, a bill (H. R. 8495) to correct the military record of 
James N. Meadors; to the Committee on Military Affairs, 

By Mr. MURPHY: A bill (H. R. 8406) granting an increase 
of pension to Maggie Mitchell; to the Committee on Invalid 
Pensions. 

By Mr. NEWTON of Minnesota: A bill (H. R. 8197) grant- 
ing a pension to William S. Morrison; to the Committee on 
Pensions. 

By Mr. SUMNERS of Texas: A bill (H. R. 8498) grauting 
a pension to Junius Peak; to the Committee on Pensions. 

By Mr. SWEET: A bill (H. R. 8499) granting an increase 
of pension to Emily Gibson Lee; to the Committee on Invalid 
Pensions. 

Also, a bill (H. R. 8500) granting an increase of pension to 
Bridget Burke Lyng; to the Committee on Invalid Pensions. 

By Mr. TAYLOR of Tennessee: A bill (H. R. 8501) granting 
a pension to Mary J. Wells; to the Committee on Invalid 
Pensions. 

Also, a bill (H. R. 8502) authorizing the President to re- 
appoint Maj. Harry Walter Stephenson, United States Army 
(retired), to the position and rank of major, Coast Artillery 
Corps, in the United States Army; to the Committee on Mili- 
tary Affairs. 

By Mr. TEMPLE: A bill (H. R. 8503) granting a pension to 
Anna M. Gribben; to the Committee on Invalid Pensions. 

By Mr. THOMPSON: A bill (H. R. 8504) granting an in- 
crease of pension to Harmony Willabee; to the Committee on 
Invalid Pensions. 
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By Mr. TILSON: A bill (H. R. 8505) for the relief of Mary 
Murnane; to the Committee on Claims. 

By Mr. VINSON of Kentucky: A bill (H. R. 8506) granting 
a pension to Lida Kibbe; to the Committee on Invalid 
Pensions. 

By Mr. WHITE of Kansas: A bill (H. R. 8507) granting 
an increase of peusion to Richard T. Basye; to the Committee 
on Pensions, 

By Mr. WYANT: A bill (H. R. 8508) granting an increase of 
pension to Christena Adams; to the Committee on Invalid 
Pensions. 

Also, a bill (H. R. 8509) granting an increase of pension to 
Clarissa Good; to the Committee on Invalid Pensions. 

By Mr. BACON: Resolution (H. Res. 108) to pay salary and 
funeral expenses of Henry T. Duryea, late an employee of the 
House of Representatives, to his daughter, Mrs. F. S. Kopet- 
schiny ; to the Committee on Accounts. 

By Mr. MacGREGOR: Resolution (H. Res. 109) to pay sal- 
ary and funeral expenses of the late sundry employees, respec- 
tively, of the House of Representatives; to the Committee on 
Accounts. 

By Mr. SOMERS of New York: Resolution (H. Res. 111) to 
pay the estate of Henry T. Duryea, late an employee of the 
House of Representatives, $250 for funeral expenses and the 
amount equal to six months’ pay; to the Committee on Ac- 
counts, 


PETITIONS, ETC. 


Under clause 1 of Rule XXII, petitions and papers were laid 
on the Cierk’s desk and referred as follows: 

480. Petition transmitting a protest passed by the legislative 
committee of the United Spanish War Veterans against a cer- 
tain attempt which they learned is being made to displace cer- 
tain members of the Spanish War soldiers from the Board of 
Managers of the National Home for Disabled Volunteer Sol- 
diers; to the Committee on Military Affairs. 

481. Petition adopted by the board of trustees of the city 
of Placerville, Calif., urging the passage of a bill providing for 
the erection of a Federal building in that city introduced by the 
late Hon. John E. Raker; to the Committee on Publie Buildings 
and Grounds. 

482. Petition adopted by the national executive committee of 
the American Legion at Indianapolis, Ind., urging the entrance 
of the United States into the World Court; to the Committee 
on Foreign Affairs. 

483. By Mr. BURTON: Petition adopted by the Farmers“ 
Equity Union Convention at Aberdeen, S. Dak., January 13-14, 
1926. asking that an additional import duty be placed on certain 
products, more fully to protect the American farmer against 
foreign competition; to the Committee on Ways and Means. 

484. Also, petition adopted by the board of directors of the 
American Manufacturers’ Export Association, 233 Broadway, 
New York City, at regular meeting on January 21, 1926, ap- 
proving debt settlements made with foreign governments; to 
the Committee on Ways and Means. 

485. Also, petition adopted by the Hotel Greeters of Ohio, 
charter No. 11, favoring a continuance of appropriations by the 
Federal Government for good roads; to the Committee on 
Roads. 

486. By Mr. CAREW: Petition in regard to House bill 6736, 
for the relief of men who served in the United States Military 
Telegraph Corps during the Civil War; to the Committee on 
Military Affairs. 

487. By Mr. CARTER of California: Resolution of Orange 
Community Chamber of Commerce, of Orange, Calif.; to the 
Committee on Roads. 

488. By Mr. GALLIVAN: Petition of W. A. Munson, director 
of markets, Department of Agriculture, Commonwealth of 
Massachusetts, also president the National Association of Mar- 
keting Officials, recommending early and favorable considera- 
tion of House bill 5677; to the Committee on Coinage, Weights, 
and Measures. ; 

489. By Mr. HAWES: Petition of the Roy Sone Post, No. 
1008, Veterans of Foreign Wars, Jefferson City, Mo., favoring 
the enactment of legislation which may prevent any such 
action in the future as was taken in the trial of Colonel 
Mitchell, and further indorsing all legislation which may 
strengthen the air defense of the United States; to the Com- 
mittee on Military Affairs. 

490. By Mr. LEAVITT: Petitions for extension of the life 
of the Sheppard-Towner Maternity Act, from woman's clubs 
at Hamilton, Glasgow, Corvallis, Nashua, Ronan, Lewistown, 
Glendive, and Eureka, Mont.; the Liberal Culture Club, of 
Whitehall, Mont.; the Woman's Library Club, Sheridan, Mont. ; 
the Sunflower Art Club, Glasgow, Mont.; and the Yellowstone 
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Woman's Club, Livingston, Mont.; to the Committee on Inter- 
state and Foreign Commerce. 

491. Also, resolution of Capt. Charles French Auxiliary, No. 
2, United Spanish War Veterans, Great Falls, Mont., favor- 
ing passage of Senate bill 98 and House bill 98, granting pen- 
sions and inereases of pensions to certain soldiers and sailors 
of the war with Spain, the Philippine insurrection, or the 
China relief expedition to certain maimed soldiers, to certain 
widows, minor children, and helpless children of such soldiers 
and sailors; to the Committee on Pensions. 

492. By Mr. ROMJUE: Resolution of Roy Sone Post, No. 
1003, Veterans of Foreign Wars, Jefferson City, Mo., request- 
ing the President to set aside the verdict of the general court- 
martial, to exonerate Colonel Mitchell, and to order him re- 
stored to his full rank and status as a colonel in the United 
States Army; to the Committee on Military Affairs. 

493. By Mr. THOMPSON: Petition of farmers of the fifth 
congressional district of Ohio, opposing amendment No. 6741 
to the immigration act of 1924 and favoring the passage of an 
amendment to the immigration laws that will protect their 
interests in the event of a shortage of farm labor; to the 
Committee on Immigration. 

494. By Mr. TILSON: Petition of E. H. Marsters, Boston, 
Mass., praying for investigation of Brazilian coffee industry; 
to the Committee on Interstate and Foreign Commerce. 


SENATE 
Tnunspax, January 28, 1926 
(Legislative day of Saturday, January 16, 1926) 


The Senate reassembled at 12 o'clock meridian, on the ex- 
piration of the recess. 

Mr. LA FOLLETT. Mr. President, I suggest the absence 
of a quorum. 

The VICE PRESIDENT. The clerk will call the roll. 

The legislative clerk called the roll, and the following 
Senators answered to their names: 


Ashurst Fletcher McKellar Reed, Mo. 
Bayard Frazier McKinley Robinson, Ark, 
Bingham Gerry McLean Sackett 
Blease Gillett McMaster Schall 
Borah Glass MeN, Sheppard 

ratton Gooding Mayfield Shipstead 

roussard Greene eans Shortridge 
Cameron Hale Metcalf Simmons 
Capper Harreld doses Smith 
Caraway Harris Neely Smoot 
Copeland Harrison Norbeck Stanfiel 
Couzens Heflin Norris Swanson 
Cummins Howell Nye Trammell 
Curtis Jolinson ie Tyson. 
Deneen Jones, Wash. Overman adsworth 
Dill Kendrick Pepper alsh 
Edge eyes Phipps Warren 
Edwards King ine Weller 
Ferris La Follette Pittman Wheeler 
Fess Lenroot Ransdell Willis 


Mr. KING. I wish to announce that the Senator from 
Kentucky [Mr. Enxsrl, the Senator from West Virginia [Mr. 
Gorr], the Senator from Iowa [Mr. BrooxHart], the Senator 
from Mississippi [Mr. STEPHENS], the Senator from Georgia 
(Mr. Gzorce], and the Senator from Missouri [Mr. WILLIAMS] 
are detained in a hearing before the Committee on Privileges 
and Elections. 

The VICE PRESIDENT. Eighty Senators having answered 
to their names, a quorum is present. 


TREASURY DEPARTMENT DOCUMENTS 


The VICE PRESIDENT laid before the Senate a communi- 
cation from the Secretary of the Treasury, transmitting, pur- 
suant to law, a report showing the number of documents re- 
ceived and distributed by the Treasury Department for the 
calendar year ended December 31, 1925, together with the num- 
ber remaining on hand January 1, 1926, which was referred to 
the Committee on Printing. 


DISPOSITION OF USELESS PAPERS 


The VICE PRESIDENT laid before the Senate a communi- 
cation from the Acting Secretary of Commerce, transmitting, 
pursuant to law, a list of documents and files of papers in the 
Commerce Department which are not needed nor useful in the 
transaction of current business of the department and asking 
for action looking to their disposition, which was referred to a 
Joint Select Committee on the Disposition of Useless Papers in 
the Executive Departments. The Vice President appointed Mr. 
Jones of Washington and Mr. FrercHer members of the com- 
mittee on the part of the Senate. 
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REPORT OF CHESAPEAKE & POTOMAC TELEPHONE co. 


The VICE PRESIDENT laid before the Senate a communi- 
cation from the president of the Chesapeake & Potomac Tele- 
phone Co., transmitting, pursnant to law, a full report of that 
company for the year 1925, te be substituted for the report sub- 
mitted on January 5, 1926, wherein the results of the opera- 
tions for the month of December were only estimated, which 
was referred to the Committee on the District of Columbia. 

READING OF WASHINGTON’S FAREWELL ADDRESS 


The VICE PRESIDENT. In the Fifty-sixth Congress the 
Senate adopted an order which reads as follows: 


Ordered, That unless otherwise directed, on the 22d day of February 
in each year, or if that day shall be on Sunday then on the day follow- 
ing, immediately after the reading of the Journal, Washington's Fare- 
well Address shall be read to the Senate by a Senator to be designated 
for the purpese by the Presidiig Officer; that thereafter the Senate 
wil) proceed to its ordinary business. 


In accordance with this order the Chair designates the Sen- 
ator from Connecticut [Mr. BrxeHam]-to read the Farewell 
Address on the 22d day of February, 1926. 


PETITIONS AND MEMORIALS 


The VICE PRESIDENT laid before the Senate a memorial of 
the Legislature of the State of Florida requesting the estab- 
lishment at the fields of Dorr and Carlstrom, located near 
Arcadia, De Soto County, Fla., Government schools or training 
camps for the purpose of training and equipping ayiators for 
aerial service in the United States Army or other public service, 
which was referred to the Committee on Military Affairs. (See 
memorial presented by Mr. Fretcuer on the 25th instant and 
printed in full, page 2695 of RECORD.) 

Mr. TYSON presented a resolution adopted by Dixie Post, 
No. 64, Veterans of Foreign Wars of the United States, at 
National Sanatorium, Tenn., which was referred to the Com- 
mittee on Finance and ordered to be printed in the RECORD, as 
follows: 

š Dixix Post, No. 64, 
VETERANS OF FOREIGN Wars or THE UNITED STATES, 
National Sanatorium, Tenn., January 9, 1926. 


Hon. L. D. Trsox and Hon. Carron Reece, z 
Washington, D. C. 

GENTLEMEN: Can we get you to present the following petition to 
Congress: 

“ Whereas it has been established, upon the testimony of competent 
authorities, and it is a fact well recognized by medical science, that 
persons suffering with tuberculosis are never cured, but rather that, 
at the best, a state of ‘arrest’ is reached, and in order to maintain 
this stage it is necessary that living and working conditions be favor- 
able, the medical doctors, who are nationally recognized experts on 
tuberculosis, bringing out the faet that the disease is likely to become 
reactivated at any time under ordinary conditions of earning a liv- 
ing; and j} 

“Whereas the Veterans’ Bureau at the present time, after the ex- 
piration of six months from date of discharge from hospital of 
tubercular veterans, follow the policy of reducing the ‘degree of 
disability’ of veterans to lesser amounts than actually exist, and in 
many cases to less than 10 per cent; and 

“ Whereas a bill has been or will be introduced in both Houses of 
Congress to correct these conditions by providing for a permanent 
rate of compensation of not less than $50 a month for World War 
veterans suffering with service-connected tuberculosis who have reached 
a state of ‘arrest’: Be it 

“ Resolred, That Dixie Post, No. 64, Veterans of Foreign Wars, 
located at National Sanatorium, Tenn., does hereby go on record as 
indorsing said bill and petition Congress, through our Senator, Hon. 
I. D. Tysox, and the Representative of our district, Hon. CARROLL 
REECE, to pass this much-needed legislation at the earliest posible 
moment.” 

Thanking you both in advance, I beg to remain, 

Yours very truly, 
W. H. Babor, Jr., Adjutant. 


Mr. TYSON also presented a petition of sundry faculty mem- 
bers of Vanderbilt University, Tennessee, praying an amend- 
ment to section 15 of the existing copyright law by inserting 
the words “or mimeographic process” after the words “or 
photo-engraving process” in lines 9, 15, 84, and 41 of said 
section 15, which was referred to the Committee on Patents. 

He also presented resolutions adopted by the Federal Cus- 
todian Service Association, of San Francisco, Calif., fayoring 
the granting of sufficient compensation to Federal employees, 
regardless of sex, classification of position or labor, to insure 
to employees the ability to carry out their obligations of citi- 
zenship and maintain their self-respect among their fellow 
citizens, and that those doing equal work should receive equal 
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compensation, regardless of sex, etc, which were referred to 
the Committee on Finance. 

Mr. KENDRICK presented a resolution adopted by the Lions 
Club, of Riverton, Wyo., favoring adequate Federal appropria- 
tions for the support of good roads, which was referred to the 
Committee on Agriculture and Forestry. 

He also presented a resolution adopted by the Wyoming 
Board of Game and Fish Commissioners, protesting against 
the proposed extension of the boundaries of the Yellowstone 
National Park, which was referred to the Committee on Public 
Lands and Surveys. 

He also presented a memorial of the Sheridan (Wyo.) Com- 
mercial Club, remonstrating against the amendment of existing 
immigration law so as to reduce immigration from Mexico, 
which was referred to the Committee on Immigration. 

Mr. BLBASE presented petitions numerously signed by 
sundry citizens of South Carolina, praying for the reduction 
or repeal of the so-called war and nuisance taxes, especially 
the tax on industrial alcohol, which were ordered to lie on the 
table. 

He also presented a memorial of sundry citizens of Cumber- 
land, Md., remonstrating against the participation of the United 
States in the Permanent Court of International Justice, which 
was ordered to lie on the table. 

Mr, CAMERON presented resolutions adopted by the Tucson 
(Ariz.) Chamber of Commerce, relative to a modification of the 
immigration laws, which were referred to the Committee on 
Immigration and ordered to be printed in the Recorp, as 
follows: 

Resolution 

Whereas the performance of any industry depends primarily upon an 
adequate and sufficient supply of labor; and 

Whereas many of the irrigated valleys of the southwestern United 
States are isolated from a source of supply of labor similar to those 
available in the northern and eastern United States; and 

Whereas agricultural lands in the Southwest are rapidly developing 
by production of large acreages of cotton and have been developed 
in the past through reasonably lenient immigration restriction, the 
practical elimination of this source of supply without permitting oppor- 
tunity for such sections to adjust themselves to these changed condi- 
tions is resulting in serious losses to the farmers which, it appears, 
will become more intense in the future should the Box immigration 
bill, now pending in committee, be passed by Congress; and 

Whereas the Secretary of Labor, in his annual report of 1924-25, 
has made the following recommendation: 

“There are times during our economic history when we seek man 
power, but our immigration history has proved that it is folly to seek 
to satisfy this need by throwing down the bars and admitting aliens 
indiscriminately. When labor is needed for permanent employment, 
skilled or unskilled, where labor of like kind can not be found unem- 
ployed in the United States and no strike or lockout exists or impends 
in industry needing the labor, provision should be made for such im- 
portation within the quota, upon special immigration certificates 
issued at the direction of the Secretary of Labor, after full and ample 
hearing and investigation into the conditions under which it is sought 
to bring labor into the United States. 

“ We can not afford to burden the American economic structure with 
man power we do not need and which might easily be used in time of 
industrial depression to undermine the American standard of living. 
Therefore 1 recommend, as in my last report, that authority be vested 
in the President of the United States, by proclamation, to suspend 
immigration for the time in the manner and to the extent necessary 
whenever the Secretary of Labor and the Secretary of Commerce shall 
jointly certify that in thelr opinion unemployment in this country makes 
such suspension necessary: Therefore be it 

Resolved, That the Tucson Chamber of Commerce go on record as 
favoring a modification of the immigration laws to the extent that in 
the words of James J. Davis, Secretary of Labor, “when a labor 
shortage exists in a particular industry or section of the country and 
labor of like kind can not be found unemployed the Secretary of Labor 
may issue special permits,” with provision that the seasonal labor 
permitted to come into the United States shall be returned to the coun- 
try from which it enters at the expiration of the employment with a 
plan set up for such labor's return; be it further 

Resotved, That the Sixty-ninth Congress, through Senators and Rep- 
resentatives from Arizona, be petitioned at the present session to 
modify the present immigration law in accordance with the recom- 
mendation made by the Secretary of Labor. 

Trceson Cann or COMMERCE, 
By S. C. Davis, President. 

Attest: 

A. H. CONDRON, Secretary. 


REPORTS OF CLAIMS COMMITTEE 
Mr. BAYARD, from the Committee on Claims, to which were 
referred the following bills, reported them severally without 
amendment and submitted reports thereon; 
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A bill (S. 69) for the relief of the legal representatives of 
Robert Dillon, deceased (Rept. No. 95) ; 
A bill (S. 453) for the relief of Belle H. Walker, widow of 
pee i Walker, deceased, and Frank E. Smith (Rept. No. 
; an 
1785 5 (S. 1059) for the relief of R. Clyde Bennett (Rept. 
0. 3 
BILLS INTRODUCED 


Bills were introduced, read the first time, and, by unanimous 
consent, the second time, and referred as follows: 

By Mr. HALE: 

A bill (S. 2833) for the relief of William Sands; to the Com- 
mittee on Military Affairs. 

By Mr. SHORTRIDGE: 

A bill (S. 2834) granting an increase of pension to Hannah J. 
Blake; to the Committee on Pensions. 

By Mr. FRAZZIER: Z 

A bill (S. 2835) authorizing the Turtle Mountain Chippewas 
to submit claims to the Court of Claims; to the Committee on 
Indian Affairs. 

By Mr. PEPPER: 

A bill (S. 2836) for the relief of the estate of Richard W. 
Meade, deceased; to the Committee on Claims. 

By Mr. DILL: 

A bill (S. 2837) granting a pension to William F. Schmadeka ; 
to the Committee on Pensions. 

A bill (S. 2838) for the relief of Emanuel Wallin; to the 
Committee on Claims. 

By Mr. MEANS: 

A bill (S. 2839) for the relief of Capt. James A. Merritt, 
United States Army, retired; to the Committee on Military 
Affairs. 

A bill (S. 2840) for the relief of Daniel S. Taylor; to the 
Committee on Pensions. 

A bill (S, 2841) to create a department of public education, 
to authorize appropriations for the conduct and maintenance 
of said department, and for other purposes; to the Committee 
on Education and Labor. 

By Mr. SWANSON: 

A bill (S. 2842) providing for the restoration of the old 
lighthouse at Cape Henry, Va.; and 

A bill (S. 2843) to provide for an examination and survey 
of the entrance of Willoughby Channel, Va.; to the Committee 
on Commerce, 

A bill (S. 2844) for the relief of Lieut. Robert Stanley 
Robertson, jr., United States Navy; 

A bill (S. 2845) making eligible for retirement under the 
same conditions as now provided for officers of the regular 
naval service Lieut. Commander William A. Hamilton, an 
officer of the United States Nayal Reserve Force during the 
World War, who incurred physical disability in line of duty; 
and 

A bill (S. 2846) granting six months’ pay to Virginia 
Weaver Plonk; to the Committee on Naval Affairs. 

A bill (S. 2847) for the relief of Bessie B. Hurd; and 

A bill (S. 2848) to extend the time for institution of pro- 
ceedings authorized under Private Law No. 81, Sixty-eighth 
Congress, being an act for the relief of Henry A. Kessel 
Co. (Inc.) ; to the Committee on Claims. 

By Mr. OVERMAN: 

A bill (S. 2849) to provide for an additional Federal district 
for North Carolina; to the Committee on the Judiciary. 

By Mr. SACKHETT (by request): 

A bill (S. 2850) to amend the act entitled “An act for the 
retirement of employees in the classified civil service, and for 
other purposes,’ approved May 22, 1920, and acts in amend- 
ment thereof; to the Committee on Civil Service. 

By Mr. CAPPER: 

A bill (S. 2851) for the relief of William Schick; to the Com- 
mittee on Claims. 

A bill (S. 2852) to provide for the grading and maintenance 
of the Virginia State highway through the District of Columbia 
Workhouse and Reformatory reservation at Occoquan, Va.; 


and 

A bill (S. 2853) to authorize the transfer to the jurisdiction 
of the Commissioners of the District of Columbia of a certain 
portion of the Anacostia Park for use as a tree nursery; to 
the Committee on the District of Columbia. 

By Mr. WADSWORTH: A 

A bill (S. 2854) to authorize payment of claims in admiralty 
arising from operation of Army transport service; to the 
Committee on Military Affairs. 

By Mr. CUMMINS: 

A bill (S. 2855) for the relief of Cyrus S. Andrews (with 
accompanying papers); to the Committee on Military Affairs. 
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By Mr. GOFF: > 

A bill (S. 2856) granting a pension to George M. Ellis; to 
the Committee on Pensions. 

By Mr. SMITH: 

A bill (S. 2857) to provide American registry for the Nor- 
wegian sailing vessel Derwent; to the Committee on Commerce. 

By Mr. CARAWAY: 

A bill (S. 2864) permitting the withdrawal of water from 
White River, Ark.; to the Committee on Commerce. 

2y Mr. COPELAND: 

A bill (S. 2865) granting a pension to Cornelius F, Cronin; 
to the Committee on Pensions. 

A bill (S. 2866) to amend paragraph 4 of section 4 of the 
Thirty-fourth Statutes at Large, chapter 596; to the Committee 
on Immigration. 

By Mr. WHEELER: 

A bill (S. 2867) to allot lands in severalty to living children 
on the Crow Reservation, Mont.; and 

A bill (S. 2868) conferring jurisdiction upon the Court of 
Claims to hear, examine, adjudicate, and enter judgment in 
any claims which the Crow Indians may have against the 
United States, and for other purposes; to the Committee on 
Indian Affairs. 

A bill (S. 2869) to amend section 92 of the Judicial Code; to 
the Committee on the Judiciary. 

By Mr. REED of Missouri: 

A bill (S. 2870) for the relief of Jacob F. Webb; to the 
Committee on Military Affairs. 

A bill (S. 2871) for the relief of Capt. George M. Thompson; 
and 

A bill (S. 2872) for the relief of Esther M. Roebken; to the 
Committee on Claims. 

A bill (S. 2873) granting a pension to John Woldridge; and 

A bill (S. 2874) granting a pension to John T. Burriss; to 
the Committee on Pensions. 


INTRODUCTION OF JUDICIARY BILLS 


Mr. REED of Missouri. I introduce six bills, all of which 
should be referred to the Committee on the Judiciary, and I 
ask unanimous consent that they may be printed in the RECORD. 
They are very short bills. 

There being no objection, the bills were read twice by title, 
referred to the Committee on the Judiciary, and ordered to be 
printed in the Recorp, as follows: 

A bill (S. 2858) to fix the salaries of certain judges of the 
United States: 


Be it enacted, etc., That the following salaries shall be paid to 
the several judges hereinafter mentioned in lieu of the salaries now 
provided for by law, namely: 

To the Chief Justice of the Supreme Court of the United States the 
sum of $21,000 per year, and to each of the associate justices thereof 
the sum of $20,000 per year, 

To each of the circuit judges in, or appointed from, the several cir- 
cuits the sum of $15,000 per year. 

To each of the district judges the sum of $12,500 per year. 

To the chief justice of the Court of Claims the sum of 813.500 per 
year, and to each of the other judges thereof the sum of $13,000 per 
year. 

To the chief justice of the Court of Appeals of the District of Colum- 
bia the sum of $14,500 per year, and to each of the associate justices 
thereof the sum of $14,000 per year. 

To the chief justice of the Supreme Court of the District of Colum- 
bia the sum of $13,500 per year, and to each of the associate justices 
thereof the sum of $12,500 per year. 

That all of said salaries shall be paid in monthly installments. 

Sec, 2. That this act shall take effect on the Ist day of the month 
next following its approval. 


A bill (S. 2859) to amend section 87 of the Criminal Code 
of the United States: 

Be it enacted, eto., That section 37 of the Criminal Code of the 
United States is hereby amended by adding thereto the following: 

“Provided, however; That the punishment shall not be greater than 
that fixed by law for the offense which is the object of the conspiracy 
where the law provides a punishment for such offense.” 


A bill (S. 2860) to allow bail pending the termination of 
appeal or writ of error: 


Be it enacted, etc., That in all cases where an appeal or writ of 
error is prosecuted from a judgment in a criminal case in any court 
of the United States, except where the defendant is under sentence of 
death, the court shall allow bail to anyone convicted pewding the 
termination of the appeal or writ of error. 


A bill (S. 2861) providing the right of severance in crimi- 
nal cases: 
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Be it enacted, etc., That where two or more defendants are jointly 
indicted for any felony, any one defendant, before announcing him- 
self ready for trial at any term of the court, if he require it, shall 
be tried separately. In other eases defendants jointly indicted shall 
be tried separately or jointly in the discretion of the court. 


A bill (S. 2862) to amend section 332 of the Criminal Code: 


Be it enacted, etc., That section 332 of the Criminal Code is hereby 
amended to read as follows: 

“Whoever directly commits any act, constituting an offense de- 
fined in any law of the United States, or aids, abets, counsels, com- 
mands, induces, or procures its commission, is a principal: Provided, 
however, That the indictment or information against one who aids, 
abets, counsels, commands, induces, or procures the commissicn of an 
offense shall set forth the essential elements of the offense charged, 
with the same particularity as is required in an indictment or in- 
formation against a principal.” 


A bill (S. 2863) to enforce the fourth and fifth amendments 
to the Constitution of the United States: 


Be it enacted, etc., That evidence secured or obtained against any 
defendant, in violation of the fourth or fifth amendments to the 
Constitution of the United States, shall not be received in evidence 
against any such defendant in any criminal proceedings pending in 
any court of the United States, or before any United States com- 
missioner, or before any United States grand jury; and such evidence 
shall not be so received, whether obtained or secured by an officer or 
agent of the United States, or by any other officer, agent, or person. 

Sec. 2. That the admission or reception of any such evidence, or 
its exhibition or presentation to a jury in any criminal proceeding, 
shall constitute reversible error. 


AMENDMENTS TO TAX REDUCTION BILL 


Mr. MOSES submitted 3 amendments and Mr. HARRISON 
submitted 10 amendments intended to be proposed by them to 
House bill No. 1, the tax reduction bill, which were severally 
ordered to lie on the table and to be printed. 


CHANGE OF REFERENCE 


Mr. HARRELD. I ask that the Committee on Public Build- 
ings and Grounds may be discharged from the further con- 
sideration of the bill (S. 1833) providing for the construction 
of a sanitorium and hospital at Claremore, Okla., and 
providing an appropriation therefor. The bill was introduced 
by me and inadvertently referred to the Committee on Public 
Buildings and Grounds. I wish to have it referred to the 
Committee on Indian Affairs. I have talked with the chair- 
man of the Committee on Public Buildings and Grounds and 
he agrees that this step. shall be taken. 

The VICE PRESIDENT. Without objection, the Committee 
on Public Buildings and Grounds will be discharged from the 
further consideration of the bill, and it will be referred to the 
Committee on Indian Affairs. 


PORTRAIT OF THE LATE PRESIDENT ROOSEVELT 


Mr. WADSWORTH submitted the following resolution 
(S. Res. 129), which was referred to the Committee to Andit 
and Control] the Contingent Expenses of the Senate: 


Resolved, That the Senate Committee on the Library is hereby au- 
thorized to purchase one life-size portrait of the late President Theodore 
Roosevelt, painted by George B. Torrey, at a cost not to exceed $5,000, 
to be paid from the contingent fund of the Senate. 


RED RIVER BRIDGE, ARKANSAS 


Mr. CARAWAY. I have spoken to the Senators in charge of 
the tax bill, and the request I am about to make is satisfactory 
to them. I ask unanimous consent to call up the bill (H. R. 
7484) granting the consent of Congress to the State Highway 
Commission of Arkansas to construct, maintain, and operate a 
bridge across Red River, near Fulton, Ark. I ask for the 
immediate consideration of the bill. 

The VICE PRESIDENT. Is there objection? 

Mr. SMOOT. I have none. 

There being no objection, the bill was considered as in Com- 
mittee of the Whole, and it was read, as follows: 


Be it enacted, etec., That the consent of Congress is hereby granted 
to the State Highway Commission of Arkansas to construct, maintain, 
and operate a bridge and approaches thereto across the Red River at 
a point suitable to the interests of navigation, at or near Fulton, within 
5 miles of the bridge of the Missouri Pacific Railway Co., in the coun- 
ties of Hempstead and Miller, in the State of Arkansas, in accordance 
with the provisions of the act entitled “An act to regulate the con- 
struction of bridges over navigable waters,” approved March 23, 1906. 

Sec. 2. If tolls are charged for the use of the bridge constructed 
under authority of this act, the State Highway Commissiou of Arkansas 
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may so adjust the rate of toll to be charged as to produce sufficient 
revenue to maintain, operate, and repair the bridge and repay the 
original cost of constructing the same, including any interest paid on 
borrowed money and discounts necessarily required in financing such 
original construction, and shall after the repayment thereof, but in no 
event to exceed 25 years from the completion thereof, maintain and 
operate such bridge as a free bridge. 

Sec. 3. The right to alter, amend, or repeal this act is hereby ex- 
pressly reserved. 


The bill was reported to the Senate without amendment, 
ordered to a third reading, read the third time, and passed. 


PRESIDENTIAL APPROVALS 


A message from the President of the United States, by Mr. 
Latta, one of his secretaries, announced that the President 
had approved and signed the following acts: 

On the 26th instant: 

S. 1267. An act to extend the time for the completion of the 
construction of a bridge across the Columbia River between the 
States of Oregon and Washington, at or within 2 miles west- 
erly from Cascade Locks, in the State of Oregon. 

On the 27th instant: 

S. 90. An act to amend an act entitled “An act to create a 
Library of Congress Trust Fund Board, and for other pur- 
poses,” approved March 3, 1925. 

TAX REDUCTION 


Mr. SMOOT. Mr. President, I ask that the unfinished busi- 
ness be laid before the Senate and proceeded with. 

The Senate, as in Committee of the Whole, proceeded to con- 
sider the bill (H. R. 1) to reduce and equalize taxation, to 
proyide revenue, and for other purposes, which had been re- 
ported from the Committee on Finance with amendments. 

Mr. SMOOT obtained the floor. 

Mr. MOSES. Mr. President, I present two amendments to 
the pending measure, which I ask may be printed and lie on the 
table. 

The VICE PRESIDENT. The amendments will be printed 
and lie on the table. 

Mr. MOSES. Mr. President, if the Senator from Utah will 
yield—— 

Mr. SMOOT. I yield. 

Mr. MOSES. May I ask what are his plans with reference 
to the measure now before the Senate? 

Mr. SMOOT. I hope to keep the bill before the Senate until 
it is passed. 

Mr. MOSES. I make the inquiry in order that some of us 
may make some arrangements for the filling up of such spare 
hours as may be allowed to us in the days immediately to 
ensue. I ask the Senator if it is his purpose to take a recess 
from day to day and to hold the Senate in session how late 
each day? 

Mr. SMOOT. That will all depend on what progress we 
make with the bill. I will say to the Senator that I hope to 
have the bill pass the Senate not later than the 10th of Febru- 
ary. I expect to ask the Senate to take recesses from day to 
day. Of course there will be a day or two perhaps when we 
will adjourn in order to have a morning hour. 

Mr. MOSES. I asked that question particularly because the 
Senator from Utah will recall that we have been deprived of 
Calendar Monday for three weeks. 

Mr. SMOOT. I have no objection to an adjournment on 
Saturday and a call of the calendar on Monday. 

Mr. NORRIS. Mr. President 

The VICE PRESIDENT. Does the Senator from Utah yield 
to the Senator from Nebraska? 

Mr. SMOOT. I yield. 

Mr. NORRIS. Before we start with the consideration of the 
tax bill I wish we could have some kind of an understanding. 
I want to say to the Senator from Utah that so far as I know 
there is absolutely no disposition to delay the consideration of 
the bill. At the same time the Senator must recognize, as we 
all do, that most Senators have been interested in the business 
that was concluded yesterday; and if they are to start with 
the consideration of the tax bill, which, in the judgment of some 
of us, is much more important than the matter we have been 
considering for two or three weeks, with the idea that we are 
going to be crowded every day, that we are going to run late, 
that we are going to recess always, and that we are probably 
going to commence our daily sessions earlier than usual, it is 
going to make it a physical impossibility for those of us who 
haye had other work to do to give a proper consideration to 
the tax bill. 

The Senator from Utah knows, of course, as well as any of 
us, that when measures of such importance are taken up in the 
Senate it has always been the fact that after the commence- 
meut of its consideration, after the debate begins, Senators get 


CONGRESSIONAL RECORD—SENATE 


JANUARY 28 


ideas from the debate as it progresses and necessarily have to 
take a good deal of time to look into the question. If we are 
to be unduly crowded here, we are not going to get sufficient 
time to properly consider the bill. The Senator has, of course, 
given the entire bill a great deal of consideration and is famil- 
lar with all its details, but, speaking for myself, I have not 
been able to do so in the limited time I have had at my dis- 
posal and with the committee work which has been absolutely 
essential and that is going to be absolutely essential during 
the coming week, when the committee of which I have the 
honor to be chairman will be in session every day, as it has 
been during the last week. It is going to make it extremely 
difficult and perhaps impossible to give attention to the matter 
of the tax bill, in which I feel a deeper interest than in any 
3 thing that has been pending before the Congress at this 
session, 

I assure the Senator from Utah that I shall not be a party 
to anything that will unduly delay its consideration or that 
will partake in the remotest degree of an attempt to delay 
its consideration, except as it seems to me to be necessary 
to get the proper facts upon the investigation that I feel I 
shall have to make and that other Senators feel they will 
have to make, I doubt very much indeed whether we are 
going to be able to conclude the consideration of the bill by 
the 10th of February. That does not seem to me to be pos- 
ane considering the importance of the legislation that is be- 
ore us. 

I did not want to remain quiet and have it said that there 
was a silent understanding that we were going to complete 
consideration of the bill by the 10th of February. I do not 
think we ought to try to limit ourselves in that way. It does 
not seem to me that we can do justice to the work that is 
before us or to the country or to the importance of the sub- 
ject we are considering if we try now, before we begin, in- 
directly to put a limit upon the consideration of the matter. 

The committee, it is true, has in the bill a provision which 
would make it very important and very desirable if we could 
finish its consideration so that those in charge of its adminis- 
tration would be able to do the necessary work before the 
15th of March, when the first income-tax payment will be 
due on the 1925 incomes. I should like to see that done if it 
can be done, and it may be that it will be possible to do it, 
but I should very much dislike to say now that I would con- 
sent to a limit of that kind; in fact, I do not see how we 
can possibly get the bill through in time to have that done. 
It seems to me that the importance of the bill is so great 
that we ought not, in the first place, think of making such 
an agreement or having that kind of an understanding if it 
is going to interfere with the consideration of the bill, and 
I believe it will do so. I may be wrong; I hope I am; and, 
perhaps, we may get light on this subject so that it will not 
be necessary to delay the consideration of the bill. 

Mr. SMITH. Mr. President—— 

Mr. NORRIS. I shali yield to the Senator in a moment. 

It would not be a difficult matter for us to attach to the 
bill a simple sentence that would defer the payment of in- 
come taxes which are due on the 15th of March until, say, 
the Ist of April. That could easily be done; or we might, as 
we once before did, provide that after the bill shall have be- 
come a law there will be a rebate when the second payment 
of taxes shall be made and that any taxpayer who had paid 
an income tax according to the law as it existed on the 15th of 
March would get credit for any excess on his next payment. 
It is not a serious matter; in my judgment, it is not nearly 
so serious as to try to put through without adequate consid- 
eration a bill which to my mind—and I know that a great 
many other Senators agree with me—is the most important 
piece of legislation that we have had before us or shall haye 
before us during this session of Congress. The bill will go 
into every home; it will go into every community; it will 
affect every citizen. I think that there are some serious de- 
fects in the bill. I am not criticizing, anybody who may 
think differently, but I wish an opportunity not only to dis- 
cuss the measure but a reasonable opportunity to go into some 
of the facts. 

The Senator from Utah and his committee have had at their 
disposal a corps of experts since the consideration of the bill 
began. That has been denied to others of us. We have not had 
sufficient time to consider the bill and we have not had ex- 
perts to help us in what consideration we have given it. So far 
as I am personally concerned, for three days now I have been 
studying the questions which are involved in the bill, but I 
have been compelled to do it entirely alone. I have not had 
anyone to assist me. I have not even had the assistance of my 
own secretary, because my oflice is engaged every day early 
and late in the routine business which has been piling up on 
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the Committee on Agriculture and Forestry. I have had to 
neglect my duty to the work of the committee somewhat in 
order to devote the limited time that I have had to the con- 
sideration of this bill. I know, from having conferred with 
other Senators, that many of them feel the same way as I do 
in reference to this matter. While I admit that we ought to 
dispose of the bill just as soon as we can, I do not want any 
understanding here as to its final disposition. It does not seem 
to me that it is fair that there should be any kind of an under- 
standing that we are going to conclude the consideration of 
the bill by the 10th of February. 

Mr. SMITH. Mr. President, may I ask the Senator from 
Utah [Mr. Smoor] a question? 

Mr. SMOOT. Certainly. 

Mr. SMITH. Is the 10th of February the latest date on 
which the Senate might dispose of the tax bill in order that it 
may be adjusted in conference and be agreed upon between the 
two Houses and become a law? 

Mr. SMOOT. Mr. President, the 10th of February is just 
about as late a day as it would be safe for the Senate to pass 
the bill. I will say to the Senator from South Carolina it may 
be, of course, that the conferees would agree more quickly 
than it is anticipated they will do. 

Mr. SMITH. Are not the differences between the two 
Houses practically ironed out now? 

Mr. SMOOT. No, I will say to the Senator, they are not, 
although I may say in this connection that I believe the major 
discussion on the bill is going to revolve around the repeal of 
the gift tax and the estate tax and the publicity feature of the 
bill. There may be some question also as to the surtaxes, but 
I think they will involve but limited discussion. 

Mr. SMITH. How does the Senator receive the suggestion of 
the Senator from Nebraska [Mr. Norris]? 

Mr. SMOOT. I will answer that now if the Senator will 
permit me. 7 

Mr. GLASS. Mr. President, will the Senator from Utah 
yield to me? 

Mr. SMOOT. I merely want to answer the Senator from 
Nebraska, and then I will be glad to yield to the Senator from 
Virginia. 

Mr. GLASS. But may I inquire of the Senator from Utah 
what form of proposal is now before the Senate to which all 
these remarks are being addressed? 

Mr. SMOOT. There has been no definite proposal whatever 
made, 

Mr. NORRIS. Oh, yes; there has been. 

Mr. SMOOT. Other than I simply stated that I should like 
to have the bill passed by the Senate not later than Febru- 
ary 10, 

Now, in answer to the Senator from Nebraska [Mr. Norrrs], 
I wish to say that I have no desire Whatever unduly to press 
the consideration of the bill. I wish, however, the Senate and 
the country to understand that the suggestions made by the 
Senator from Nebraska in relation to the rebate of 25 per cent 
of income taxes, as was previously done, are impracticable. 
In the bill as it is now reported to the Senate it is proposed 
to relieve 2,300,000 taxpayers from the payment of any tax 
whatever. To provide a rebate of income taxes, as was done 
once before, in order to take care of the situation would be 
out of the question, because the 2,300,000 taxpayers would 
have to make their returns and would have to pay whatever 
they paid last year less 25 per cent. 

Mr. SMITH. What about the postponement of the date of 
the payment of the income tax? 

Mr. SMOOT. In relation to the postponement of the date 
for such payments, I desire to inform the Senator that the 
Treasury Department will be called upon on March 15 next to 
meet over $600,000,000 worth of obligations. All of the plans 
of the Treasury Department have been based upon meeting 
those short-time obligations on March 15, as they become due 
on that date. So if the discussion of this bill shall continue 
beyond March 15 the Treasury Department will be in a position 
where it will be compelled to say, “ We have not the money 
with which to pay the obligations on the day that they fall 
due.” 

Mr. NORRIS. Mr. President, will the Senator yield there? 

Mr. SMOOT. Yes; I yield. 

Mr. NORRIS. That could easily be met by a provision in 
the law, which the Senator could draw in five minutes, to the 
effect that the class of taxpayers who are going to be ex- 
empted and will not have to pay any taxes in 1926 should not 
be required to make their returns until, say, the Ist day of 
April or the 15th of April, whateyer the time might be. The 
bill could easily be worded so that only those taxpayers who 
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will be still left in the bill will be required to make payments 
on the 15th of March, and then the excess payments, if any, 
made by them could be credited to them on the next payment, 
the same as was done when we passed the last tax bill. 

Mr. SMOOT. That is easy to say on the floor of the 
Senate, Mr. President, but how are we going to get the in- 
formation to the 2,300,000 taxpayers, and who is to judge 
whether or not they will have to pay a tax under the bill 
when the bill itself has not been passed by Congress, when it 
is not a law? 

Mr. NORRIS. It will be a law before the 15th of March. 

Mr, SMOOT. Such a plan would lead to endless confusion. 

Mr. NORRIS. Mr. President, if the Senator will permit me 
there, he could write that provision now; it would not be 
difficult to do. He knows now the class of taxpayers that are 
going to be relieved from the payment of any taxes, and the 
time in their case could be extended. There is not any question 
abeut the bill becoming a law by the 15th of March. So far 
as the taxpayers finding out about the provisions of the bill 
and being notified, everybody takes notice of public statutes. 
They did in the case of the last tax law. We did not have to 
notify any taxpayers that they were going to get a rebate or 
anything of that kind, and that bill became a law long after 
the 15th of March. 

Mr. SMOOT. Certainly, but then all the returns were in; 
every taxpayer had made a return, and if the taxpayer had 
paid the first 25 per cent he was not required to make the 
next payment of 25 per cent, or if the taxpayer had paid his 
full tax on March 15, then he had the right to secure a 
rebate of 25 per cent, 

Mr. EDGE. Mr. President, we have consumed almost a half 
hour in discussing what might happen. Would it not be a good 
idea to start on the bill and cross that bridge when we 
come fo it and see if we can not make some headway this 
morning? d 

Mr. SMOOT. Mr. President, I think the Senator from Ne- 
braska had a perfect right to make the statement which he 
made. I want to say to the Senate now that I have no desire 
in my heart to crowd beyond reason the consideration of this 
bill; but I know what it means, not only to the Treasury 
Department, but to the taxpayers of the country, and I want 
to see the bill passed in time to become a law, so that there 
may be printed the necessary blanks and forms on which the 
returns are to be made, and so that those blanks may be sent 
to Honolulu and all the other outlying possessions of the 
United States in time to enable the taxpayers there to muke 
their returns and get them into the Treasury of the United 
States or to the collectors of internal revenue before March 15. 

Mr. COPELAND. Mr. President, will the Senator from 
Utah yield to me for a moment? 

The VICE PRESIDENT. Does the Senator from Utah yield 
to the Senator from New York? z 

Mr. SMOOT. Yes; I yield. 

Mr. COPELAND. If any poor words of mine will help this 
bill, I trust that we will go forward with its consideration, for 
if there is one thing that the country demands at this time it 
is the immediate passage of the tax reduction bill. I hope we 
will proceed at once in the direction of giving relief to the tax- 
payers of the country. 

Mr. SIMMONS. Mr. President 

The VICE PRESIDENT. Does the Senator from Utah yield 
to the Senator from North Carolina? 

Mr. SMOOT. Yes; I yield. 

Mr, SIMMONS. I should like to inquire of the Senator from 
Utah is it possible for the department to prepare the blanks 
and forms until the act shall have been passed? 

Mr. SMOOT. They can not prepare them definitely ; that is, 
the final figures can not be put into the blanks until the law 
shall have been passed. It is true that the regulations could 
be printed; it is true that portions of the blanks could be pre- 
pared, but in their entirety they have to be printed after the 
law passes or they can not be sent to the taxpayer. 

Mr. SIMMONS. In view of the fact that no one can tell how 
extensive will be the changes in the present law which are going 
to be made, it seems to me it is necessary for the department 
to know what the changes are; for if the department does not 
know what the changes are, it can not make a comprehensive 
and full disclosure of what is required of the taxpayer in his 
return. 

Mr. SMOOT. It is impossible to make it complete. 

Mr. SIMMONS. That would seem impossible. 

Mr. NORRIS. We have a law now, and why can not we £0 
ahead? There is no lack of law. 

Mr. SIMMONS. The returns have to be made under the 
provisions of the new law, 
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Mr. NORRIS. There is not any new law now, and a tax- 
payer has a right to make his return to-day if he wants to 
under the law as it now stands. 

Mr. SIMMONS. In that case he would make his return 
under the old law and not under the law under which he is to 
pay his taxes, and the requirements in the blanks and forms 
might be entirely different under the present law from what 
they would be under the new law. 

That to my mind presents a very serious difficulty in the 
preparation of the blanks which are to be filled out by the 
taxpayer. $ 
why this bill should be acted upon as soon as possible, of 
course, allowing proper consideration in the Senate. I do 
not think it ought to be hurried through to the extent of not 
allowing proper debate and proper consideration. 

Mr. SMOOT. Of course not, 

Mr. SIMMONS. But as fast as we can reasonably do so 
I think we ought to act in this matter, in view of the fact 
that after the bill shall have passed the Senate it will have 
to go to conference, and I think the probabilities are, judging 
from some utterances on the part of the chairman of a com- 
mittee in another body, that there will be very serious points 
of difference which will have to be ironed out in conference. 
My experience with conference committees upon bills of this 
character convinces me that it will take considerable time, 
where radical differences exist between the two Houses, to 
compromise and compose those differences: Therefore we 
haye got to allow a reasonable margin of time for action on 
the part of the conferees. 

Mr. SMOOT. And then both Houses will have to act upon 
the conference report. 

Mr. SIMMONS. After the conferees have submitted their 
report, of course, it will have to be acted upon by both bodies. 

Mr. KING. Mr. President, will my colleague yield to me 
for a moment? 

Mr. SMOOT. I yield to my colleague. 

Mr. KING. Mr. President, I desire to file some minority 
views. 

The VICE PRESIDENT. They will be received and 
ordered printed. [Pt. 2, Rept. No. 52.] 

Mr. HARRISON. Mr. President, will the Senator yield to 
me for just a moment in order that I may offer some amend- 
ments? I am not going to have them read. 

Mr. SMOOT. I yield. 

Mr, HARRISON. The bill is a very good bill in its present 
form; but it could be greatly helped, and the taxpayers bene- 
fited, if the Senate should adopt the amendments which 1 
offer and ask to have printed. 

The VICE PRESIDENT. The amendments will be re- 
ceived, printed, and He on the table. 

Mr. FLETCHER. Mr. President, I presume the regular 
course would be to ask unanimous consent to consider the com- 
mittee amendments first. 

Mr. SMOOT. I am going to do that right now. 

Mr. REED of Missouri. Mr. President, I should like to ask 
the Senator a question for information. 

The VICE PRESIDENT. Does the Senator from Utah yield 
to the Senator from Missouri? 

Mr. SMOOT. I do. 

Mr. REED of Missouri. Apropos of this discussion of time, 
there is a rumor about, for the truth of which I do not vouch, 
and therefore I ask the question whether there has been a 
substantial agreement between the Democrats and the Repub- 
licans of the Finance Committee on this bill? 

Mr. SMOOT. On a great many parts of the bill there has 
been an agreement, because their minds have met on the 
amendments; but in many respects, and perhaps on all of the 
disputed questions, there is a difference between the Democrats 
and the Republicans. 

Mr, RHED of Missouri. On all disputed questions? 

Mr. SMOOT. I mean between members of the Democratic 
and Republican Parties. 

Mr. REED of Missouri. Has there been a substantial agree- 
ment on the question of the inheritance tax? 

Mr. SMOOT. The vote was a substantial vote; and yet I 
think my colleague [Mr. Kine] has submitted a minority re- 
port and takes exception to the repeal of the estate tax. 

Mr. KING. Mr. President, may I say, if the Senator will 
pardon me, that I have just filed brief minority views express- 
ing my own opinion. I differ from the majority bill as 


reported in regard to the estate tax, in regard to publicity, in 
regard to surtaxes, and a number of other quite important 
measures, as I regard them. There was considerable una- 
nimity on some questions—for instance, on the question of 
exemptions. We accepted the House provision with respect to 
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rather sharp conflict. I disagree with the committee with 
respect to its attitude upon the matter of the estate tax. 

Mr. REED of Missouri. What is the provision of the bill— 
none of us have had a chance to examine it yet—with reference 
to publicity? 

Mr. KING. I disagree with thé attitude of the majority of 
the committee with regard to publicity. I opposed the repeal 
of the publicity statute. 

Mr. REED of Missouri. Does the committee propose to re- 
peal the publicity provision? 

Mr. KING. Yes. 

Mr. SMOOT. The bill as reported repeals it. 

Mr. REED of Missouri. The committee must be very anx- 
ious to save time. 

Mr. McKELLAR. Mr. President—— 

The VICE PRESIDENT. Does the Senator from Utah yield 
to the Senator from Tennessee? 

Mr. SMOOT. I do. 

Mr. McKELLAR. Would the Senator mind stating what 
the vote was in the committee on the publicity feature of the 
tax bill? 

Mr. SMOOT. I doubt whether there was a record vote on it. 

Mr. McKELLAR. Was the opinion of the committee unani- 
mous? 

Mr. SMOOT. No; it was not unanimous. 

Mr. KING. May I say to the Senator that I have just 
stated that I opposed the majority view in that respect; and I 
am iuclined to think my colleague is correct in the statement 
that there was no record vote on it. 

Mr. McKELLAR, Does the Senator mean that he opposed 
publicity or that he opposed the provisions for its repeal? 

Mr. KING. I opposed the repeal of the existing publicity 
statute; and in the minority views which I have just filed I 
state that I am in favor of the retention of the existing law, 
no sufficient reasons, in my judgment, appearing for its repeal. 

Mr. HARRISON. Mr. President, may I suggest to the Sena- 
tor, to clarify the matter, that I voted to repeal the publicity 
provision, and I voted for publicity last time, if the Senator 
from Tennessee wants to know how various members of the 
committee stood; but there is a substitute here that we think 
will take care of the publicity feature, which I hope the Senator 
will discuss. 

Mr. SMOOT. Mr. President, I ask unanimous consent that 
the formal reading of the bill may be dispensed with, and 
that the bill be read for amendment, the amendments of the 
committee to be first considered. 

Mr. NORRIS. Mr. President, I hope the Senator will not 
make that request at the present time, but that he will pro- 
ceed with his address on the bill, which he can just as well do 
without making the request. I do not want to object to it un- 
less it seems to be necessary. If we are going to be crowded, 
and have to fight for delay, we might as well commence right 
now as at any other time. I do not want to be put in that atti- 
tude if it can possibly be avoided. 

I hope the Senator will not make the request now; and by 
the time he concludes his remarks I will know whether I shall 
want to make any objection. 

Mr. SMOOT. I certainly shall comply with the request of 
the Senator. I have no desire whatever to crowd the matter 
unreasonably, as I have already stated. 

Mr. President, the pending revenue bill represents quite a 
remarkable record of achievement. The bill was in committee 
for consideration during the short period of two weeks. The 
promptness with which the bill was brought into the Senate for 
discussion and action is due mainly to the fine spirit of coop- 
eration demonstrated on the part of Members on both the 
majority and minority sides. Consideration of the measure has 
been most thorough and painstaking. 

All of the thousands of letters and telegrams received from 
the general public have been noted, answered, and brought to 
the attention of the committee. Many of the amendments 
which the committee recommends are the direct result, in large 
measure, of this system. In addition, personal interviews have 
been held by all of the Members with the many individuals 
who have sought consideration for specific changes in the tax 
laws. Public hearings were dispensed with, since such would 
have occasioned needless delay and would have constituted a 
mere duplication of the hearings previously held by the House 
Ways and Means Committee. Every subject matter so com- 
municated to the committee, either by mail or by person, has 
been carefully considered and acted upon. The interest mani- 
fested by the people of this country in the subject of tax reduc- 
tion is little short of startling; it is very impressive, and mind- 
ful of the publie desire for prompt action by Congress in the 
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enactment of a law permitting further tax reduction, the 
Finance Committee has, with all possible expedition, performed 
its portion of the task, 

The report of the committee fully explains all of the changes 
contained in the bill. With the desire of avoiding repetition 
and of consuming time, I intend to mention merely such of the 
larger questions that I believe should be commented upon. 

There can be little controversy on such matters as the nor- 
mal taxes, the credit for earned income, and the exemptions. 
As set forth in the committee report the effect of these is that 
the average man—that is, the married man with two depend- 
ents—will pay less in taxes than he did under the pre-war act 
of 1916 if his income is less than $13,000. Any criticism that 
can be made in this respect must be that the reduction is too 
great rather than not large enough. The bill relieves 2,350,000 
persons from the direct burden of income taxes. In one re- 
spect that is unfortunate. Anyone who is a taxpayer is bound 
to have a closer feeling of interest in his Government, its poli- 
cies and activities, than under the situation where the burden 
of expense is borne by others. I am opposed to calling this a 
“Government of the people, by the people, and for the people,” 
and then denying to all of the people the privilege of con- 
tributing toward the maintenance of their Government. I 
favor some contribution in a direct way, however small. 
A reduction in the tax burden is quite a different matter from 
the entire denial of the privilege of contribution. I deem 
such neither a compliment nor a favor to those who thus are 
made tax exempt. 

Mr. NORRIS. Mr. President, may I interrupt the Senator? 

Mr. SMOOT. I yield. 

Mr. NORRIS. If a man’s patriotism is judged, as I assume 
the Senator means, by the amount of taxes he pays 

Mr. SMOOT. No. 

Mr. NORRIS. Why does the committee reduce the taxes on 
the big brackets? Would it not be well even to increase them, 
and thus increase the patriotism of the large taxpayers? 

Mr. SMOOT. Mr. President, I mean just what I say. No 
matter how small the amount may be, a man who pays some- 
thing toward the running of our Government and takes part 
in the payment of its expenses is more interested in his Gov- 
ernment and what the appropriations shall be, and what laws 
shall be passed, than one who is not called upon for any 
amount whatever. 

Mr. NORRIS. It seems queer to me that that patriotic 
spirit applies only to the poor man, who does not have much 
tax to pay, and has no application to the rich man, 

Mr. SMOOT. The poor man does not pay any tax under this 
bill; and, as I have already stated, a man with an income of 
less than $13,000 is taxed less under this bill than he was under 
the income tax bill that was passed in 1916. 

A reduction in the tax burden is quite a different matter 
from the entire denial of the privilege of contribution, I deem 
such neither a compliment nor a favor to those who thus are 
made tax exempt. 

On the subject of surtaxes much will be said during the 
debates on this bill about taking the tax off of the rich, about 
special interests, and other common topics of easy and populur 
discussion. So far as criticism is in vogue, it will be directed 
necessarily against both of the great political parties, which in 
this bill meet on their views of sound economics. The members 
of the Finance Committee were unanimous in their approval of 
the surtax rates reported in the bill, partly, it is true, as a 
matter of compromise, but equally is it true that members on 
both sides conceded their individual opinions and that those 
opinions were not actuated solely by any political considerations. 

We of the committee are fully prepared to meet any criticism 
that may be directed against this feature of the bill. I wiil 
frankly state that the estimate of the reduction in individual 
taxes by the bill amounts to $219,000,000. That amount may 
be divided as follows: 


NOTORI SS «op aetna Sean y fee ae ee Se 2 Tae RS SS A | $97, 700, 000 

EE RSE IES, 119, 300, 000 

iin eee 2, 000, 000 
A division of the reduction by income classes is: 

Incomes of less than 810,000.22 $52, 200, 000 

Incomes of $10,000 to $100,000_------__-_ 46, 300, 000 

Incomes in excess of 8100.000222 ———7—— 120, 500, 000 


For comparison with these reductions I refer to the latest 
statistics of internal-reyenue collections, those for 1924. The 
total collected from personal taxes was about $689,000,000, 
That was divided between: 
$67, 000, 000 
$22, 000, 000 
300, 000, 000 

Accordingly, it will be noted that less than $15,000,000 of 
revenue still will be raised from taxes on persons having in- 
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comes below $10,000. That should adequately explain why the 
reduction has not been greater for that class. Those persons 
have received such substantial benefit from previous reduc- 
tions that little now remains to be done by way of relief. 

With that target for attack removed, the critics will next 
say that the reduction on the incomes above $100,000 is too 
great and that on the incomes between $10,000 and $100,000 
not large enough. The main answer to that is simply this: 
The largest single source of income for those having incomes 
in excess of $100,000 is from dividends, In 1924 dividends 
constituted over 42 per cent of the income of those in the 
$100,000 to $150,000 class; dividends constituted almost 55 
per cent of the income of those having incomes in excess of 
81,000,000. The tax upon corporations is, in effect, a tax upon 
the individual stockholders; it is merely paid at the source. 
The corporation tax has been left at 12% per cent (disregard- 
ing for the moment the increase in rate which compensates for 
the repeal of the capital-stock tax). It is only proper that the 
tax on dividends should be reduced through the surtax reduc- 
tion. To tax corporate earnings first at the 12% per cent rate, 
whether distributed or not, and again at the 20 per cent rate, 
in case of distribution to a person haying income in excess of 
$100,000, or a total tax of 32½ per cent, would seem to be 
going quite as far as justice and fairness can permit. A care- 
ful consideration of the situation will convince any fair-minded 
person that those having the very large incomes are not re- 
ceiving any greater benefit than they, in fact, deserve. That 
such is an important consideration should be apparent from 
the fact that in 1924 the total amount of $641,000,000 was re- 
ceived as dividends by the 5,000 persons who reported income 
of $100,000 and over. 

But the reduction of the higher surtaxes is based upon a 
ground of sound economics that looks further than to the in- 
terest of any individual or group, The latter is a minor and 
unimportant consideration as compared with the real reason 
that is at the basis of this policy, upon which both of the great 
political parties now find themselves in accord. The 6.000 in- 
dividuals who enjoy the incomes in excess of $100,000 can 
neither eat food nor wear clothes to any great degree beyond 
the wants of all other human beings. They may enjoy greater 
security, but their capacity for expenditure is limited. As 
previously stated, they are largely interested in corporate 
enterprises, Any saying that inures to them through a tax 
reduction must be reinvested in the same companies in which 
they are already interested or they must find new activities 
for the use of their money. Either use will mean expansion of 
business, the better employment of more people, and other re- 
sults which can but benefit the people as a whole. With a 
furtherance of prosperity will come greater corporate earnings 
and a broadening of the base upon which the Government 
relies for its revenue through the tax on corporate income and 
the surtax on dividends. By fixing the maximum surtax at 20 
per cent those 5,000 persons can ill afford to set aside the 
sayings from taxes by investment in tax-exempt securities. 
Any higher rate would have invited that result. 

There is nothing mysterious or secret about the matter. I 
am frank to admit that I sincerely believe that the adoption 
of this sound policy will bring in greater revenue to the Gov- 
ernment than if the surtaxes were retained at the present high 
rate of a 40 per cent maximum. Nothing short of the experi- 
ment can afford actual proof. The increased tax yield for 
1924 as compared with 1923 on the larger incomes is some 
justification for the expectation that the Government will re- 
ceive more revenue by a 20 per cent maximum than it has 
under any prior much higher rate. 

Mr. WHEELER. Mr. President 

The VICE PRESIDENT. Does the Senator from Utah 
yield to the Senator from Montana? 

Mr. SMOOT. I yield. 

Mr, WHEELER. Did the Government receive more taxes by 
reason of the cut we made in the surtaxes last year? 

Mr. SMOOT. It did. The Government received more money 
with the cut we made last year than it received the year before, 

Mr. WHEELER. How much more? i 

Mr, SMOOT. I will look it up and tell the Senator later. 
There was more collected. 

Mr. WHEELER. Does the Senator think that was because 
of the fact that we cut the surtaxes, or because of the normal 
increase in business? 

Mr. SMOOT. Both. I want to remove all incentive for 
evasion and avoidance of taxes by placing our revenue law on 
a sound economic basis. It is utterly impossible to compel a 
man to pay more as a tax than he feels that he in good con- 
science should pay. The excessively high surtaxes in the past 
have merely forced men to legal expedients by which their 
tax liability might be diminished. They have divided their 
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property with wife and children; they have withdrawn from 
business; they have adopted. corporate forms for continuing 
their activities; they have done this thing and that thing—all 


for the purpose of bringing their tax liability to a basis that 


they considered just. In rendering their returns for 1924 tax- 
payers admitted investment in tax-exempt securities to an 
aggregate amount in excess of $5,000,000.000. How many more 


billions were concealed from disclosure, under the advice of law- 


yers, no one can know. The expedients for evasion are many. 
The methe ‘or legal avoidance are even more numerous. 


Mr. REED of Missouri. Mr. President, may I ask the Sen- 


ator what the cut is op this high bracket? 

Mr. SMOOT. From 40 per cent to 20 per cent. 

Mr. REED of Missouri. The Senator's theory is that if a 
man has to pay 40 per cent he may evade the tax and divide 
his property up and cheat the Government? 

Mr. SMOOT. It is not cheating the Government. He takes 

3 advantage of the law. 

Mr. REED of Missouri. The Senator's theory is that he will 
not do that; that he will become honest if the tax is only 20 
per cent? 

Mr. SMOOT. The reason for that is that wherever there is 
& high surtax, such as 40 per cent or 30 per cent, and I might 
say 25 per cent, it pays a man to invest in tax-exempt securities 
rather than to make his investment in some business and take 
chances on its success. 

Mr. REED of Missouri. Somebody has to buy these tax- 
exempt securities in order to make a market for them. 

Mr. SMOOT. Yes. 

Mr. REED of Missouri. Tax-exempt securities are securities 
issued by municipalities, by States, and by the General Goveru- 
ment, and they draw a very low rate of interest. because there 
is always a market for them, and that market is enhanced by 
the fact that they are tax-exempt. In view of the fact that 
there must be a market and that these securities must be ab- 
sorbed by somebody, what harm does it do if money is put into 
them by these people who want to escape paying taxes? 

Mr. NORRIS. Mr. President, the Senator from Utah has 
just been telling of the employment of shrewd lawyers to 
enable men to avoid paying taxes. 

Mr. SMOOT. Les. 

Mr. NORRIS. And that it is impossible to say how much of 
that has been accomplished and to what degree it has been 
successful. Of course, the Senator knows that its success 
depends in a great degree upon the fact that it is secret, and 
that if there were publicity in the bureau it would not be pos- 
sible to carry on those things to such an extent as they are 
carried on now. 

Mr. SMOOT. I think the Senator is mistaken in that. I 
do not think the publicity we have had has made one particle 
of difference in the investments any man makes. 

8 NORRIS. That is not real publicity; it is a compro- 
se. 

Mr. SMOOT. With the publicity there has been, no one can 
tell what investments a man makes, as far as that is concerned. 

Mr. NORRIS. I understand; but with the ability shrewd 
lawyers have of evading the law, as the Senator has said, 
nobody can tell anything about it because it is behind closed 
doors, and nobody has an opportunity to look into it. 

Mr. SMOOT. Nobody could have told if the provisions of 
the Senator's amendment had been in the law. 

Mr. NORRIS. They conld have told if the Senator, as one 
of the conferees on the part of the Senate when the last tax 
law was enacted, instead of surrendering to the House con- 
ferees, had insisted on providing for real publicity instead of 
oe i the compromise, which does not amount to very much, 

admit. 

Mr. SMOOT. The Senator from Utah, the Senator from 
North Carolina, and the Senator from Connecticut were the 
conferees on the part of the Senate, and I assure the Senator 
that we stood for the Senate provision just as long as we 
could, as I reported to the Senate when I made the report. 
But the other House has something to say when we get into 
conference, as the Senator well knows. 

Mr. NORRIS. I understand that; but we come back to the 
fact that these shrewd lawyers are able to cheat the Govern- 
ment on behalf of the heavy taxpayers out of a lot of money 
that ought to come into the Treasury of the United States, 
because everything is done behind closed doors and in secret. 

Mr. SMOOT. The Senator can make that statement, but I 
do not agree with him. 

Mr. SIMMONS. Mr. President 

The VICE PRESIDENT. Does the Senator from Utah yield 
to the Senator from North Carolina? 

Mr. SMOOT. I yield. 
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Mr. SIMMONS. In connection with this matter, I desire 
to call attention to the fact that the commitiee has reported 
out an amendment which addresses itself directly to bringing 
about not only publicity but close scrutiny and investigation 
into ail tax levies in the Bureau of Internal Revenue which 
might be eyaded, and which are sought to be evaded, by the 
methods to which the Senator from Utah has referred. This 
amendment provides a standing commission, armed with ex- 
perts and with assistants, and with the authority itself, or 
through its experts, to pry into these matters and ascertain 
whether any of these devices to which the Senator from Utah 
and the Senator from Nebraska have referred have been re- 
sorted to, with a view to defrauding the Government out of 
its just taxes. That commission is to make public its findings 
with reference to that matter, and we provide for a report to 
the commission by these experts engaged in this inquiry and 
investigation. with reference to any irregularities or any 
scheme for defrauding the Government in connection with the 
levying of taxes. 

I think that is a very practical way to reach and hereafter 
to prevent such methods and to consider methods of evasion of 
taxes. 

Mr. SMOOT. Mr. President, I had intended in the regular 
way to take up that question and call the attention of the 
Senate to it, but as it has been brought up at this time I want 
to read t@ the Senate a part of the report touching this par- 
ticular matter. I may add that this proposal is an outgrowth 
of what was developed before the so-called Couzens committee. 
I agree with the Senator from North Carolina that if the pro- 
visions in the pending bill providing for a joint committee on 
taxation become a part of the law, there will be no need for 
publicity further than will be made public by the joint com- 
mittee. This is what the report says in relation to the joint 
commission on taxation. 

Mr. REED of Missouri. Before the Senator goes to that 
quotation may I ask him a question? 

Mr. SMOOT. Let me conclude with this feature first. 

Mr. REED of Missouri. Very well, although my question 
had to do with the other topic the Senator has been discussing. 

Mr. SMOOT. On page 13 of the report the committee said: 


The House bill provided for the establishment of a commission to be 
known as the joint commission on taxation and to be composed of 15 
members: Five to be Members of the Senate, five to be Members of the 
House, and five to be selected from the general public. Such com- 
mission was to investigate and report upon the operation, effects, and 
administration of the Federal system of income and other internal- 
revenue taxes and upon any proposals or measures which in the judg- 
ment of the commission might be employed to simplify or improve the 
operation or administration of such systems of taxes. It was con- 
templated that the work of such commission would be completed within 
two years. All members were to serve without special compensation, 
A fund of $25,000 was provided for clerical and traveling expenses. 

One of the results of the work performed by the Select Committee 
on Investigation of the Bureau of Internal Revenue, appointed under 
Senate Resolution 168, Sixty-eighth Congress, first session, adopted 
March 12, 1924, was to emphasize the need for the institution of a 
procedure by which the Congress could be better advised as to the 
systems and methods employed in the administration of the internal- 
revenue laws, with a view to the needs for legislation in the future, 
simplification and clarification of administration, and generally a 
Closer understanding of the detailed problems with which both the 
taxpayer and the Bureau of Internal Revenue are confronted. It is 
more properly the function of the Senate Finance Committee and the 
House Ways and Means Committee jointly to engage in such an 
activity. 

A large part of the difficulties in administration disclosed by the 
majority report of that select committee obviously were due to the 
haste with which the revenue act of 1917 necessarily was prepared in 
the war emergency. The revenue act of 1918 included many of the 
imperfections, or at least broad provisions, of the earlier act. Some 
of them have been continued even into the more recent laws. 

The committee is of the opinion that the joint committee which it 
proposes as an amendment to the House bill accordingly will fill a 
twofold need. Such a joint committee, comprised of five members 
from each of the two committees that deal with revenue measures, 
will have direct charge of the situation. It will employ the necessary 
experts and assistants through whom it will be in direct contact with 
taxpayers for the purpose of obtaining all needed information to assist 
in the framing of future revenue legislation; through whom it will be 
in Glrect contact with the Bureau of Internal Reyenue for the purpose 
of a closer insight into the problems of administration; and through 
whom that committee can gather such facts, data, and information as 
Congress, or the individual Members, may deem desirable, so far as 
the same has any bearing upon revenue legislation, 
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I ask the Senator from Nebraska [Mr, Norris] to read the 
amendment, and to read it carefully and to give it considera- 
tion, because the committee believe that the whole question can 
be solved by the joint commission on taxation. 

Mr. NORRIS. If the Senator will permit me I will state 
that I have read the amendment. I realized when I read it 
and I realize more fully now that the Senator has made his 
statement that that amendment has come about and has been 
proposed because of the fact of the evils of secret government 
in the Internal Revenue Bureau. The Senator and those who 
believed with him were opposed to any kind of publicity, and 
the Senate, notwithstanding that view, incorporated a publicity 
provision making the returns public documents and subject 
to inspection. As I said, that provision went out in confer- 
ence and a compromise provision was incorporated, which in 
my judgment was of yery little value. 

The so-called Couzens committee has been working effec- 
tively and diligently for months and have done a wonder- 
fully good piece of work, it seems to me. The disclosures 
that they make are simply astounding. If the country could 
read and understand fully the partial report which the Sen- 
ator from Michigan [Mr. Couzens] has made from that com- 
mittee they would be shocked at what has been going on 
behind closed doors in the tax division of our Government. 
Now come the committee without giving the relief that it 
seems to me will bring complete relief and give us a proyi- 
sion by which a joint committee, likewise in secret, shall ex- 
amine these secret reports and under certain circumstances 
make some of them public and make recommendations to Con- 
gress, and so forth. 


Mr. SMOOT. I should like very much to proceed, Mr. 
President. 

Mr. SIMMONS. May I interrupt the Senator before he 
proceeds? 

Mr. SMOOT. I yield, though I should like very much to 
proceed. 


Mr. SIMMONS. I do not minimize at all the importance of 
the disclosures made by the investigation of the Couzens com- 
mittee. I think that committee has served a great pubiic 
purpose. It has brought to the attention of Congress, and 
especially of the committees charged with the supervision of 
revenues matters, the fact that in the Internal Revenue Bureau 
there has been too much secrecy and that it has resulted 
probably in great frauds upon the Government. The com- 
mitteee, if I understood the sentiment which actuated it, fully 
appreciated that situation. With unanimity they agreed that 
it was a situation that ought to be remedied, and in this pro- 
posal of the creation of a joint tax commission and the au- 
thority of investigation given, they had an honest purpose to 
reach and eliminate that evil and that opportunity to defrand 
the Government by bringing about complete publicity as to 
what was transpiring in connection with such things as re- 
funds and allowances in the department. 

I am myself, and I think every member of the committee is, 
earnestly desirous of creating machinery that would be en- 
tirely effective to accomplish the end which we have in view. 
We drafted this provision as strongly as we could, and I shall 
be entirely content myself if any Senator can suggest an 
amendment to the provision that it would make it more effec- 
tive than it would be as now drawn. I think the committee 
would welcome any such suggestion, and the committee would 
be willing to make amendments that would reasonably further 
accomplish, if it does not already provide for the full accom- 
plishment of, the purpose which it had in view. In other 
words, I want to say that we had an honest purpose to remove 
the existing evil, to get at its root, and to provide a remedy; 
and if our amendment is not sufficiently comprehensive and 
direct to bring about that result, then I would be glad to see 
it further amended and made stronger. 

Mr. WHEELER. Mr. President, may I ask the Senator from 
North Carolina a question? 

Mr. SIMMONS. Certainly; if the Senator from Utah will 
yield. 

Mr. SMOOT. I yield. 

Mr. WHEELER. What harm does the Senator think it did 
to have the other form of publicity? 

Mr. SIMMONS. I was not discussing that, because that 
relates to another aspect of the case. 

Mr. WHEELER. As the Senator is a member of the com- 
mittee, I would like to know the purpose for the repeal of that 
provision and what particular harm it did. 

Mr. SIMMONS. The present law relating to publicity does 
not reach this aspect of the matter at all. The mere requir- 
ing of an officer to post in the public buildings of the country 
a Statement of the names of the taxpayers and the amounts of 
their income does not reach the question at all. This was a 
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method that accomplished very undesirable results in the ad- 
ministration of the law. 

Mr. WHHELER. What the Senator means is that the pub- 
lishing of the name and the amount of taxes a man pays does 
not reach the frauds that were perpetrated down in the Treas- 
ury Department? 

Mr. SIMMONS. In secret, yes. 

Mr. SMOOT. Senators may say “frauds,” but the investiga- 
tion committee reported that there were no frauds. 
ee COUZENS. Mr. President, will the Senator from Utah 

eld? 

The VICE PRESIDENT. Does the Senator from Utah yield 
to the Senator from Michigan? 

Mr. SMOOT. Certainly. 

Mr. COUZENS. I would like to correct the Senator. I 
think he is mistaken. I do not think we went as far as the 
Senator suggested. We said we had discovered no frauds: that 
we were not organized for determining frauds ; that we had dis- 
covered none in the course of our investigation of documents: 
that we had called no witnesses to follow up any clews, and 
had therefore not been engaged in attempting to find fraud, but 
rather to find the conditions existing in the Bureau of Internal 
Revenue. We did not say there was no fraud. 

Mr. SMOOT. I have not before me a copy of the statement 
of Mr. Manson, but from what he said before the committee I 
concluded, without question of a doubt, that in all the investi: 
gation*that was made there was no fraud discovered. 

Mr. COUZENS. I admit that. I do not say that is not so, 
but the Senator went further than that and said that we said 
there was no fraud. We said we did not discover any fraud. 

Mr. KING. Mr. President, will my colleague yield? 

Mr. SMOOT. Yes; although I am very anxious to proceed. 

Mr. KING. I regret to break in on my colleague, but I want 
to express my dissent, as I understand the Senator from Michi- 
gan, from his position and the position of the Senator from 
North Carolina, as well as my dissent from the position of the 
chairman of the Committee on Finance. I think that the evi- 
dence which was disclosed by the so-called Couzens committee 
revealed in many instances actual fraud, and in a large number 
of instances constructive fraud. I have no doubt in the world 
that the Government of the United States by the misconduct of 
taxpayers and the lassitude and laxity, not to use a stronger 
term, of officials in the Internal Revenue Bureau, lost to the 
Government taxes to the extent of hundreds of millions of dol- 
lars. Of course, I shall not trespass upon my colleague's time, 
but if that matter becomes an issue in the discussion of the 
pending measure I shall take an opportunity to advert to the 
testimony in support of the statement which I have made. 

Mr. SMOOT. Mr. President, most of the errors that were 
made, if they were errors, or frauds, if they were frauds, oc- 
curred in the early imposition of the taxes before the war. I 
think most of them affect the question of depletion and amorti- 
zation. That is where most of the great discrepancies oc- 
curred, as I understand it. I have understood that it was a 
matter of judgment and that there were differences of opinion 
among the various officials of the department. Many of these 
eases run back as far as 1917, 1918, and 1919, and grew out of 
returns for those years, all during a Democratic adminis- 
tration. I desire to say I hope the time will come when we can 
see to it that the questions of depletion, valuation, and amorti- 
zation will never have to be taken into consideration by a 
taxpayer in making his return. < 

Mr. SIMMONS. Mr. President, I desire to say that, so far 
as I am concerned, I believe that the benefits of this provision 
will be achieved whether the results which the Couzens com- 
mittee pointed out were accomplished through fraud, through 
duplicity, or through concealment. There may have been frands 
on the part of officials. I do not charge any, and no specific 
case has been called to my attention. There may have been 
frauds on the part of taxpayers who were seeking to avoid the 
payment of taxes. But whether they were frauds on the part 
of the taxpayer or frauds on the part of the officials, the re- 
sult to the revenues of the Government was disastrous when 
by one device or another, by misrepresentation, by evasion, by 
juggling figures and returns taxpayers accomplished the evasion 
of their taxes justly due to the Government. That was dis- 
closed by the Couzens committee, and that is the thing which 
we are seeking by this provision to remedy. 

Mr. SMOOT. And the department knew—there is not any 
doubt about it—that there were evasions, and many of those 
cases are open to-day. 

Mr. WHEELER. Does the Senator mean to say that the 
department knew that these frauds were going on? 

Mr. SMOOT. That is not what I said. 

Mr. WHEELER. That is what the Senator said. He said 
the department knew these things, 
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Mr. SMOOT. I said the department knew that there had 
been evasions. They are undertaking to settle the cases run- 
ning back to 1917, many of which are not settled to-day. I 
have not any doubt that every official in the department is 
doing everything in his power to obtain a settlement of these 
old cases which have been hanging on now for years and 
years, 

Mr. SHORTRIDGE. Mr. President, may I ask the chair- 
man of the Committee on Finance if there was any evidence 
of fraud on the part of any official of the Internal Revenue 
Bureau or was there any evidence that they, discovering fraud, 
condoned it or overlooked it? 

Mr. WHEELER. I will answer the question. 

Mr. SHORTRIDGE, I asked the question of the chairman 
of the committee. I am putting the question to him. 

Mr. WHEELER. I will let the chairman of the committee 
answer the question now, but I will answer it presently. 

Mr. SMOOT. The Senator from Montana may answer the 
question in his own time. I desire to say that I know of no 
statement which was made before the Finance Committee nor 
have I heard of any statement from any official source which 
pointed to direct fraud on the part of any official of our 
Government. 

Mr. COUZENS. I think the Senator from Utah is correct 
in his statement. 

Mr. SHORTRIDGE. That is the information I desired to 
elicit. 

Mr. KING. Mr. President, I dislike to interrupt my col- 
league, the senior Senator from Utah [Mr. Smoor], and will 
not do so without his consent; but I disagree with the state- 
ment which has been made by the Senator from Michigan 
[Mr. Couzens]. While it is true that the select committee did 
not seek to discover fraudulent practices, except as they were 
incidentally develeped in trying to determine the modus ope- 
randi of collecting taxes and settling claims and refunds, there 
was considerable evidence to the effect that some of the em- 
ployees of the department—I do not mean that they were 
the “higher-ups,” to use the common expression—were guilty 
of misconduct, and a number of them have been arrested, prose- 
cuted, and sent to the penitentiary. A great many were also 
dismissed, and a great many left the service because of irregu- 
larities in which they participated. So the statement of the 
Senator from Michigan [Mr. Couzens] needs that qualification. 

The evidence also shows that literally hundreds of employees 
of the department who obtained secret information relative to 
taxes promptly resigned and obtained employment at the hands 
of those who were heavy taxpayers, and by the secret informa- 
tion which they had obtained were able to deprive the Gov- 
ernment, in my opinion, of large sums of money which were 
due. You may call it fraud, mistake, or what not, but it was 
conduct that does not measure up to that high moral and 
ethical standard which ought to govern employees of the 
United States. 

Mr. SMOOT. Mr. President, the latter statement—— 

Mr. COUZENS. Mr. President, will the Senator from Uta 
yield to me? y s 

Mr. SMOOT. I will yield to the Senator from Michigan in 
just a minute. 

The latter statement made by my colleague, the junior Sen- 
ator from. Utah [Mr. Krye], is correct, Even some of the 
“higher-up” officials resigned from the Government service. 

Mr. KING. Les. 

Mr. SMOOT. And went into the practice of law and have 
made a great deal of money. We tried to stop that by passing 
a law through Congress that former Government officials should 
not practice before the departments for a period of two years 
after leaving the service, but it did very little good. Fre- 
quently former employees of the departments formed partner- 
ships, one partner appearing before the department while the 
ex-employee remained in the rear, but the ex-employee knew 
all of the ins and outs of the department and knew just what 
questions were involyed in the cases. That occurred as far 
back as 1917, 1918, 1919, and I do not know but it is still 
occurring. 

Mr. KING. Mr. Bright is one who has recently resigned. 
He oceupied a key position under the Government and is now 
soliciting trade, 

Mr. COUZENS. Mr. President, will the Senator from Utah 
yield to me for just a moment? 

Mr. SMOOT. I yield to the Senator. 

Mr. COUZENS. I merely wish to point out that there is 
really no difference between my colleague on the select com- 
mittee, the junior Senator from Utah [Mr. KINel, and myself 
in this respect. I wish to say that I was consumed with sus- 


picion to the fullest extent as to what was back of many of 
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these transactions and the motives; but I still contend that the 


committee made no attempt to follow up those suspicions. We 
devoted our time and that of our staff to creating ways and 
means, if possible, to correct the continuance of the abuse. 

Mr. KING. Exactly. 

Mr. COUZENS. That we did not follow up those suspicions 
is no evidence that there was no fraud. I frankly confess that 
we discovered no fraud, because we were only suspicious and 
attempted at no time to follow up those suspicions, because we 
wanted to get through in the limited time we had and en- 
deayored to find ways and means of preventing a continuance 
of these practices. It was no use wasting our time in order to 
recover the horse that was gone; and there were millions of 
them that went. We were devoting our time to preventing a 
continuance of these abuses. 

Mr. KING. We desired to suggest constructive legislation 
to the committee and to Congress. 

Mr. COUZENS. Yes. 

Mr. SMOOT. That is what we have been trying to do in 
the Committee on Finance. Mr. President, I will now con- 
tinue what I have to say in reference to the bill. 

Mr. SIMMONS. Mr. President, will the Senator from Utah 
yield to me at this point? 2 

The VICE PRESIDENT. Does the Senator from Utah 
yield to the Senator from North Carolina? 

Mr. SMOOT. Yes. 

Mr. SIMMONS. There were two members of the Committee 
on Finance who were members of the select investigating 
committee. 

Mr. KING. Four members of the Committee on Finance 
were members of the select committee. 

Mr. SMOOT. That is correct. 

Mr. KING. They were the Senator from Kentucky [Mr. 
Ernst], the Senator from Indiana [Mr. Warson], the Senator 
from New Mexico [Mr. Jones], and myself. 

Mr. SIMMONS. I think the Senator from New Mexico 
[Mr. Jones], collaborating, probably, with the other Senators 
who were on the select committee, drafted this provision, and 
they drafted it with a view to accomplishing the very result 
that has heretofore been stated as most desirable. 

Mr. KING. Mr. President, if my colleague will yield, I 
want to do full justice 

Mr, SIMMONS. They were in full possession of the facts; 
they had participated actively in the investigation; they knew 
the evil; and we trusted them to write an amendment that 
would remedy it. 

Mr. KING. The Senator from Michigan [Mr. Couzens] 
aided in the drafting. 

Mr. SMOOT. As I understand, the Senator from Michigan 
took part with other Senators in preparing that provision? 

Mr. KING. Yes. 

Mr. SMOOT. And it was acceptable to him? 

Mr. COUZENS. Yes; when the staff and myself were be- 
fore the committee we discussed this question, and asked for 
this amendment in place of the provision in the House bill. 

Mr. SMOOT. That is right. 

Mr. COUZENS. And afterwards the Senator from New 
Mexico [Mr. Jones], the Senator from Utah [Mr. Kine], and 
myself conferred with the drafting staff and with Mr. Manson 
in preparing this amendment, which is the best method I 
know of to make effective in this bill the work the so-called 
select committee of the Senate was doing in this respect. I do 
not contend in saying this, however, that it takes the place of 
having these records open as public records. 

Mr. SMOOT. Mr. President, I believe that the reduction in 
rates proposed in the bill will discourage such avoidance and 
that the Government will obtain greater revenue return in the 
long run than under the unsound system that has been. the 
yogue for so many years. At least it is worth the trial. The 
present period of prosperity justifies a fair test of this quite 
general belief. 

The 20 per cent maximum surtax rate is still from three to 
five times the maximum rate under the 1913 law, and from 
four times to five times the maximum rate under the 1916 law. 
Certainly no such consideration has been given for those per- 
sons having the larger incomes as compared with those having 
incomes below $10,000. I repeat that 2,350,000 persons have 
been entirely relieved from the direct burden of income taxes, 

Mr. HOWELL. Under this bill? 

Mr. SMOOT. Yes; under this bill. 

Considerable misunderstanding occurs on the part of those 
who may be expected to argue against the reduction in the sur- 
tax rates, because they labor under the belief that the same 
individuals have the very large incomes year after year. With 
a very few exceptions that is contrary to the true situation. 
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As ilinstrative of my point, I will use the statistics for 1921, 
1922, and 1928, relating te the State of Colorado. The selec- 
tion of that State was made at random; the data as to any 
other State would have shown the identical situation. The 
number of individuals having net incomes of from— 

100,000 to $150,000 in 1921 were 8, in 

150,000 to $200,000 In 1921 
529.809 to $250,000 in 1921 
250,000 to $300,000 in 192 
$300,000 to $460,000 In 1921 
$100,000 to $500,000 in 1921 were 0, in 
$0.00 to $750,000 in 1921 were 0, in 
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That illustration is typical. The statistics of internal reve- 
nue are public documents; they are open to all. What is true 
in Colorado is equally true in every other State of the country. 
There were 12 persons in that State having incomes of $100,000 
and over in 1921. In 1922 there were over twice as many. 
Where did they come from and what became of the five indi- 
viduals who had incomes of over $500,000 in 1922 as compared 
with the one such person in 1923? Where did the two indi- 
viduals with the $1,000,000 incomes in 1922 come from and 
what became of them in 1923? 

The obvious answer is that in this country of great oppor- 
tunities a man may be poor to-day and wealthy to-morrow; 
he may be wealthy to-day and poor to-morrow. Fortunes are 
made and lost practically overnight. It is those situations 
that are reflected in statistics dealing with taxes. High rates 
catch the fellow who has been seeking a fortune for a life- 
time. Once he achieves success and learns of the large taxes 
imposed upon him by the Federal law his tax experience but 
starts him on the way for legal advice that will save him from 
capture a second time. The many means for avoidance are 
availed of, with the result that some other fellow falls within 
the class of the higher income in a succeeding year. A sepa- 
rate examination of the returns filed by specific individuals 
over a series of years would afford considerable enlighten- 
ment. It would be found that the persons who continuously 
have large incomes year after year are very, very few. A wide 
variation in their income from one year to another also would 
be apparent. 

The fact is that the honest critics of the surtax reduction 
are misled under the belief that the same individuals fall 
within high brackets year after year. They seem to think that 
every person who happens to come within those brackets is 
either a Rockefeller or a Ford. They neglect to realize that 
the effort to tax the Rockefeller and the Ford only involves 
hundreds and thousands of individuals who are achieving the 
position of financial success for the first time after a long life 
of effort. 

I am not one of those individuals who believe in firing a 
) achine gun into a crowd of innocent people for the purpose 
of possibly injuring one particular person as the target of my 
attack. 

Therefore, to state briefly my actuating reasons for the 
approval of the surtax reductions they are simply these: 
Those who have high incomes each year must contribute any 
tax saving toward investment in industrial enterprises, re- 
acting to benefit all of the people, and an additional tax con- 
tribution to the Government must result in subsequent years 
from the corresponding increase in corporation earnings and 
dividend distributions; those who have large incomes for the 
first time in their lives—that is, incomes in excess of $100,000— 
are certainly making a proper contribution to the Government 
under a law that obliges them to turn over one-fourth of 
their profit in the form of taxes. 

Mr. HOWELL. Mr. President, will the Senator yield? 

Mr. SMOOT. I yield to the Senator. 

Mr. HOWELL. Do I understand that it is the Senator's 
position that if one of these great incomes is relieved of 20 
per cent, or one-half of the present surtax, it will be to the 
benefit of the country, because that money will be invested in 
private enterprise? 

Mr. SMOOT. Partially so; and, on the other hand, they 
evade the payment of the tax whereyer they can. 

Mr. HOWELL. Is it not a fact that if that 20 per cent were 
still paid to the Government and used to retire Government 
securities, there would be realized an equal amount of capital 
for investment in priyate enterprise? 

Mr. SMOOT. Not necessarily so. 

Mr. HOWELL. Where would it go? 

Mr. SMOOT. It may go into the purchase of stocks and 


bonds, or it may be put into the savings banks, and then, of 
course, borrowed from there to carry on business that is 
already established. 
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Mr. HOWELL. But if we leave the 20 per cent in the hands 
of these beneficiaries, might they not do the same thing that 
‘the Senator indicates would be done with the money that 
ro be received from the retirement of Government securi- 

es? 4 

Mr. SMOOT. Not if they have to pay 40 per cent. They 
will get out of it in some way or other. 

The next subject that I will touch upon is that of the cor- 
poration tax. My remarks will also involve the proposed re- 
peal of the capital-stock tax. The contention will be made 
that the repeal of the capital-stock tax, together with an in- 
creased income tax of 1 per cent on corporations, will ad- 
versely affect the small corporations. 

The capital-stock tax has been imposed upon all corpora- 
tions engaged in business, irrespective of whcther the business 
was conducted at a profit or a loss. Such has constituted 
a levy of $1 for every $1,000 of the value of the corporate 
assets. For example, a company with assets worth $250,000 
would pay a tax of $245. We can assume that such a company 
can be considered as a small corporation. If such a company 
had earnings of 10 per cent upon that capital value, or $25,000, 
the provisions of the law taxing the income of corporations 
would afford that company a 52,000 deduction from income 
before the 12%4 per cent tax would apply. Such a company 
would then pay one-eighth of $23,000, or $2,875, as an income 
tax. The 1 per cent additional income tax imposed under the 
proposed bill would amount to $230, as compared with $245, 
otherwise payable as a capital-stock tax. Accordingly, it should 
be observed that the only small corporations that can complain 
of the proposed change in the law are those which are earning 
in excess of 10 per cent upon their capital value. Perhaps there 
will be individual Senators who will desire to now champion the 
cause of corporations that earn in excess of 10 per cent upon 
their capital value. Such will present an interesting compari- 
son with the attitude taken at the time that the excess-profits 
tax repeal was proposed and debated in 1921. 

The fact is, however, that the repeal of the capital-stock 
tax will afford a real and merited relief to a great many cor- 
porations, whether their capital be large or small. In 1921 over 
185,000 corporations, or about 52 per cent of all the corporations 
in the country, reported no net income; in 1922 over 170,000 
corporations, or about 45 per cent of the total, reported no net 
income; and in 1923 over 165,000 corporations, or about 42 per 
cent of the total, reported no net income. Those corporations 
which operated without profit did a gross business of thirty- 
one billions ‘of dollars in 1921, over twenty billions in 1922, and 
over twenty-one billions of dollars in 1923. Yet those companies 
have been subject to the payment of the capital-stock tax. As 
the past experience has shown that over 40 per cent of the cor- 
porations annually conduct their business at a loss, it can 
hardly be claimed that the :epeal of the capital-stock tax will 
not be a welcomed relief to a large percentage of the corpora- 
tious. Such protests as will be filed will come from the cor- 
porations whose earnings are large, but the repeal of the 
capital-stock tax will also afford such companies a benefit 
which can not be measured merely in the amount of difference 
between a 1 per cent income tax and a $1 per thousand tax upon 
capital stock. They will be relieved of the filing of a second 
return based upon a different accounting period than the return 
relating to their income tax. They will be relieved of duplica- 
tion in auditing and conferences with the Bureau of Internal 
Revenue. They will be relieved of the necessity of making a 
valuation of their assets on a date which peculiarly applies 
only for capital-stock tax purposes. There is bound to be a 
financial saving greatly offsetting any possible increase in taxes. 

So it must be apparent that placing the corporation income 
tax at 1314 per cent does not by any means constitute an addi- 
tional tax for the large number of corporations which most 
require and deserve relief. Anyone who cares to plead for the 
corporations which are earning in excess of 10 per cent upon 
their capital value, and whether those companies are large or 
small, is, of course, free to criticize the proposed plan. 

But the apparent result of this plan is that any corporation 
whose net income exceeds 10 per cent of the value of the corpo- 
ration’s assets will pay a greater tax, by reason of the 1 per 
cent additional income tax, than if the capital-stock tax was 
retained in the law. 

So the real question for Congress to decide is whether it de- 
sires to benefit the corporations whose net incomes are less than 
10 per cent or nothing, as compared with the corporations 
which have earned in excess of 10 per cent upon the value of 
their assets. 

For my part, I prefer to sponsor relief for those corpora- 
tions which most deserve relief, rather than to reduce the 
taxes of corporations that can well afford to bear the small 
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additional tax which is but a substitute, in large part, for the 
capital-stock tax, from which all corporations will be relieved. 

Eut I wonder just what is meant by the term “small cor- 
poration.” Is it a matter of the size of the capital investment 
or is it a question of the size of the net income? Perhaps 
it would be admitted that any company with a capital of less 
than $250,000 is a small corporation. Then to talk about a 12% 
per cent tax as now being applicable to such a corporation 
is simply contrary to the facts. If a company having that 
capital has a net income of 10 per cent upon its capital, it 
pays not a 12½ per cent tax but rather an 1144 per cent tax, 
for it enjoys a $2,000 exemption under the present law and 
under the proposed bill. For example, its income would be 
$25,000. With the $2,000 exemption, there would be $23,000 of 
income subject to the 1244 per cent tax, or the tax would be 

2.875, which is exactly 1114 per cent of the $25,000 net income. 

Tf, again, its net income was 8 per cent on its capital, or 
$20,000, it would be taxable on $18,000, so the tax would be 
$2,250, which is about 11 per cent of the $20,000 net income. If 
its net income was $15,000, or 6 per cent on the capital, only 
$13,000 would be taxable, so the tax would be $1,625, or less 
than 11 per cent of its net income. 

Yet to talk about the size of a corporation from the stand- 
point of the number of dollars represented in the investment 
is rather misleading. Should fayoritism be shown to the cor- 
poration where one man owns all of the stock in a $250,000 
capitalization as compared with the company in which 1,000 
men each contribute an equal $250,000 for the establishment 
of a corporation having capital of $250,000,000? What is the 
difference whether one company or the other has a net income 
amounting to 10 per cent upon its capital? Each individual 
stockholder on the basis of his investment is in an identical 
situation. Twenty-five million dollars net income in the one 
company has a meaning of $25,000 to each of the individual 
stockholders, just as it has to the one man who owns all of 
the stock in the company with the $250,000 capital. Is it more 
reprehensible for 1,000 men in a group to make 10 per cent 
upon their investment than it is for a single individual to make 
10 per cent upon his investment? Yet that illustration shows 
the utter fallacy of the theory advanced by the Senator from 
New Mexico for a graduated tax on corporations. Such a the- 
ory disregards entirely the important element of the return 
to the individual upon his investment. Under th.t thcory an 
income of $2,500,000, or 1 per cent on an investment by 1,000 
individuals in a corporation having a capital of $250,000,000, 
would bear a considerably larger tax than that where there 
was a $25,000 return upon a $250,000 investment by a single 
stockholder. In fact, the latter would be entitled to a return 
of ten times his investment before there would be an equaliza- 
tion of tax. It would seem clear that if 10 per cent is proper 
in one case, then it is just as proper in the other; if 100 per 
cent is unconscionable in the case of a company having a large 
capitalization, it is equally wrong in that of the company with 
the smaller capital. 

The size of any corporation can not be measured by the 
amount of either the capital or the net income. It can be 
determined fairly only with reference to the return of the in- 
dividual stockholder on his investment. Such a determina- 
tion by the Government would be an impossible task of ad- 
ministration. In that situation a flat tax upon corporations 
is the fairest method in the long run. Exact equality is in- 
capable of accomplishment. Inequality and hardship must be 
adjusted in specifie instances through reorganizations into 
other business forms. It should be apparent from what I 
have said that any favoritism that now exists is toward the 
companies that have incomes of $25,000 and under, in cases 
where that income is equivalent to 10 per cent and over, on 
their capital investment. 

One other point should be noted. That is the net loss deduc- 
tions which are allowed corporations as well as individuals. 

The total net losses for 1922, which were deducted from the 
net income of corporations that had net incomes in that year, 
amounted to over $500,000,000. In 1923 the corresponding de- 
ductions were almost $600,000,000, That means that corpora- 
tions which reported deficits in preceding years obtained a 
reduction in their income taxes for subsequent years when they 
operated at a profit. - Such companies paid the capital-stock tax 
whether or not they had profits. The 1 per cent additional 
income tax, combined with the net-loss provisions, will effect 
a material reduction in tax for those many corporations. 

It is not apparent that any useful purpose has been served 
by the publication of the amount of income tax paid by the 
various taxpayers. In some instances taxpayers have Inten- 
tionally filed erroneous returns stating a fictitiously large tax 
and have forwarded one-fourth of that amount as their first 
installment payment. The prompt publication of the data by 
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the department, in compliance with the law, has necessitated 
the use of the figures shown on the return as the basis for the 
published information. Such taxpayers, thereby obtaining the 
public impression of haying greater incomes than they actu- 
ally enjoy, have later filed amended returns correcting the 
eeu and claiming credit against installments subsequently 
ue. 

In other instances taxpayers have filed tentative returns on 
March 15, showing a lower tax than was subsequently disclosed 
by an amended final return, thereby concealing their true net 
income. In many instances a tentative return must be filed 
necessarily on March 15, since the larger corporations are 
unable to compile all of the schedules required within the time 
from December 31 to March 15. In many instances the use of 
a fiscal year instead of a calendar year causes additional com- 
plications. Furthermore, as to those taxpayers who are not 
able to file their final returns by March 15, the deductions for 
net losses of sueceeding years, the items of capital gains and 
capital losses, exempt interest, business expenses, and other 
items make impossible the ascertainment by the curious publie 
of the annual income of a taxpayer from any information as to 
the tax actually paid with the filing of the return. 

Except for such newspapers that have devoted their pages to 
the data instead of supplying their readers with news, and 
except for the use of the information by persons desiring to 
find a willing market for questionable securities, it is not ap- 
parent that the information so disclosed has been intelligently 
availed of by anybody. The Treasury Department has been 
unable to trace any additional tax receipt from the fact of 
publicity. To the contrary, there is every incentive for conceal- 
ment of the actual facts, generally for reasons based upon a 
construction of the tax laws as to which there may be an honest 
difference of opinion. So that actual fraud neither can be 
charged nor proved. In other words, the publicity feature is 
an additional incentive for delay in the final settlement of tax 
liability and is a hindrance rather than an aid to the Treasury 
Department in its desire to have tax matters settled as promptly 
as possible. 

The Federal estate tax has brought revenue to the Govern- 
ment during the years 1917 to 1925, inclusive, of almost $900,- 
000,000. It is assumed that $90,000,000 additional will be col- 
lected during the calendar year 1926, so that by the end of this 
year the Federal Government will have collected about $1,000,- 
000,000 from the estates of persons who have died since the 
enactment of the first estate tax law in 1916. During that 
same period the various States have collected less than $600,- 
000,000 by way of taxes on estates and inheritances, but the 
increased extent to which this form of taxation is being utilized 
by the States is evident from the fact that the total receipts in 
1916 amounted to less than $31,000,000, while in 1924 they were 
about $83,000,000. So that at the present time the aggregate 
of collections by the States approximates the total collections 
by the Federal Government of taxes on estates. 

The constitutionality of the Federal estate tax rests upon 
the principle that it is an excise tax upon the mere incident of 
transfer of the estate at death, and the value of the estate is 
used as the basis for the application of the tax rates. It 
must be admitted that the legal principle rests upon a techni- 
eality and that the practical effect is that the Federal Goy- 
ernment takes a percentage of the estate through the form 
of an excise tax. The actual right to dispose of property at 
death or of the heirs to enjoy the property at death is a right 
which is granted under the laws of each individual State. The 
right of disposition or inheritance is not a matter over which 
the Federal Government has any direct control. The repeated 
assertions that the Federal Government should utilize this form 
of taxation only under such an emergency as war gives full 
recognition to the legal theory and practical consequences of 
the imposition of a Federal estate tax. The Federal Govern- 
ment will have received about $1,000,000,000 during the 10-year 
period from 1917 to 1926, inclusive, from this form of taxation, 
and it would seem quite proper at this time for the Federal 
Government to withdraw from a field of taxation which is so 
fundamentally and naturally within the peculiar province of 
each individual State. 

The adoption of the provision for an 80 per cent credit must 
be predicated upon the assumption that the Federal Govern- 
ment does not require the full amount of revenue which would 
be received on the basis of the rates provided for. If the 80 
per cent credit provision were applied to a $100,000 estate 
the Federal Government would receive only $100, and the actual 
benefit to the Federal Government would be smaller, since the 
eost of collection would be just as great as if the full 100 per 
cent were collected. Furthermore, the cost of collection will 
be increased through the necessity of checking up the amount 
of similar taxes paid to the different States and to be applied 
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under the credit provision. So far as a revenue measure is 
concerned, we would seem to be unjustified in continuing the 
estate tax as a Federal law. 

But the 80 per cent provision has another effect which is 
objectionable. The apparent purpose of the 80 per cent pro- 
vision is to utilize the Federal Government as a means of com- 
pelling the States to form their taxation measures for their 
own needs along such lines of uniformity as the majority in 
Congress may consider proper. It is that spirit of coercion 
to which I particularly object. Any State has a perfect, right 
to determine as it sees fit the extent to which it will tax the 
estates of its decedent residents or the individual heirs who 
may be recipients of property by reason of death. 

Mr. CARAWAY. Mr. President, may 1 ask the Senator a 
question before he leaves that subject? 

Mr. SMOOT. Certainly. 

Mr. CARAWAY. Under what theory was it suggested that 
the Federal Government should levy an estate tax and turn 
the money over to the States? What was the theory? 

Mr. SMOOT. I do not know what the theory was, as ex- 
pressed in the House. There was very little discussion of it. 
But it seemed to me that that could be based only on the theory 
of compelling the States to impose an inheritance or estate 
tax in the State, and if they did not do it, then the Government 
of the United States would collect the tax. 

Mr. CARAWAY. The estate would have to give up so much 
money, and if the State did not take it, the General Govern- 
ment would. Was that the general theory? 

Mr. SMOOT. I can not say positively, but that is the only 
conclusion I can reach. 

Mr. DILL. Mr. President, does the Senator think there is 
any tax levied by the Government that is less burdensome than 
an inheritance tax? Does he know of any? 

Mr, SMOOT. Yes; I know of a great many taxes that are 
very much less burdensome. In fact, let me take the case of 
an individual whose business is on the basis of about $5,000,000. 
Let us suppose he dies, and his estate is compelled to pay the 
rate imposed in one or two of the States of the Union, together 
with the tax imposed by the Government of the United States 
to-day. The heirs of the estate would not receive anything. 
In fact, it would be an absolute impossibility to close the busi- 
ness up and get enough to pay the tax. 

Mr. DILL, ‘The Senator is speaking of an estate of 
$5,000,000. I have not figured it out on that basis. The 
point I am trying to get at is this: All taxes are burdensome 
to those who have to pay them. I ask, Is there any tax that 
is less burdensome than the tax that is levied on property after 
a man has done with using it, and it is levied on property 
passing to some one else who did not do anything in relation 
to it except to happen to be a relative or a devisee? 

Mr. SMOOT. It may happen that way; but the money may 
come to somebody who virttally has made the money for the 
man who died, who has been the power in creating it, although 
it is in the name of some other individual. 

Mr, DILL. That is a possibility, but that is not the kind of 
estate that generally pays taxes. 

Mr. SMOOT. No; I can not say that it is general, but it 
very often happens. 

Mr. DILL. I think that very seldom happens. The man 
who receives this money because he is a relative or a devisee 
has done nothing to get it; yet the Senator would take the 
tax off of him before he would take it off of the business of 
this country, paying a direct tax. 

Mr. SMOOT. I never said that I was in favor of taking the 
tax off at all. I say that that matter belongs entirely to the 
States. The States have the absolute right over that matter. 
The States pass the title. The Government of the United 
States has no more power than a kitten to transfer title to 
the property of a decedent. 

Mr. KENDRICK. Mr. President 

The PRESIDING OFFICER (Mr. Bratton in the chair). 
Does the Senator from Utah yield to the Senator from 
Wyoming? 

Mr. SMOOT. I yield. 

Mr. KENDRICK. In answer to the question asked by the 
Senator from Washington as to the burdensome character of 
the inheritance tax, or estate tax, I want to ask the Senator 
from Utah if he has in mind or has any information regarding 
any tax that is more destructive in its character than a tax 
levied on property after the man who produced the property 
has been removed from a position to protect it? 

Mr. SMOOT. An estate tax is a tax upon capital; it is not 
a tax upon gain. The man who has made the money has paid 
all of his taxes upon gains, and the inheritance tax is a tax 
upon capital, 
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Mr. KENDRICK. The great difficulty with it is the fact 
that nine times out of ten it is a demanding of liquid assets 
levied upon frozen assets. 

Just one word, Mr. President, if the Senator will permit, in 
answer again to the Senator from Washington in his statement 
that the man who owned the property has passed on, and it 
now comes to some one who did not have to do with it. I 
think the Senator must have overlooked the fact that the man 
who produced the property is more concerned about the welfare 
of his beneficiaries than he is about his own. 

Mr. SMOOT. Take the case of the Senator himself. He 
has some boys who are directing his business, and they are 
making the money in part. It is true that he is the directing 
head, but who is out on the range looking after the cattle? 
ee is looking after the details of the business? It is his 

ys. 

Mr. DILL. I do not want to enter into any debate with the 
Senator from Wyoming in the time of the Senator from Utah, 
but I do want to say a word in reply to the Senator's sugges- 
tion that an inheritance tax is not a tax on gain, for if there 
is any money that is a gain to a man it is money that comes 
5 path because he had some relative or some friend who left 
t to him. 

Mr. SMOOT. That is not gain as it is understood in the 
revenue law. When we impose a tax on gain it means on gain 
upon capital invested. 

Mr. DILL. With reference to the suggestion of the Senator 
from Utah as to the boys who are raising the cattle for the 
Senator from Wyoming, if those boys are making the money 
for the Senator, as the Senator from Utah suggests, they ought 
to be given it now and not have to wait until after he dies. 

Mr. SMOOT. That is the Senator's opinion. 

Mr. HOWELL. Mr. President 

The PRESIDING OFFICER. Does the Senator from Utah 
yield to the Senator from Nebraska? 

Mr. SMOOT. I yield. 

Mr. HOWELL. Assuming an estate of $100,000,000 net, 
what tax would the estate pay in 1926 under the proposed law? 

Mr. SMOOT. Under the pending bill or under the House 
provision? 

Mr. HOWELL. As amended by the Senate committee. 

Mr. SMOOT. It would not pay anything. 

Mr. HOWELL. In other words, an estate of $100,000,000 net 
in 1926 would not pay anything under the provisions of the 
bill as amended by the Senate Finance Committee? 

Mr. SMOOT. Not to the Federal Government. It would pay 
to the State in which the decedent held the property. 

Mr. HOWELL. I am speaking of the Federal Government. 

Mr. SMOOT. That is correct. 

Mr. HOWELL. Under the law of 1924, or the law that is 
now in effect, how much tax would an estate pay that was 
$100,000,000 net? 

Mr. SMOOT. I would have to go through all the brackets 
and figure out what it would be. I can not say offhand, but 
it would be a very substantial amount. 

Mr. HOWELL. It would be in the neighborhood of $40,- 
000,000, would it not? 

Mr. SMOOT. It would be something less than that, because 
the brackets all take effect as the amounts advance. A certain 
amount of it would fall in the higher brackets. 

Mr. HOWELL. It would be approximately $40,000,000? 

Mr. SMOOT. Not only that, but the State may impose 
$40,000,000, which would make $80,000,000 tax out of the $100,- 
000,000. Then if it was a going concern it could not sell its 
property to raise the $80,000,000 cash to pay the tax imposed. 

Mr. HOWELL. Then under the law as it is now in existence 
an estate of $100,000,000 net would pay about $40,000,000 to the 
Federal Government? 

Mr. SMOOT. I do not want to say how much it would 
pay. If the Senator can wait a little while I will get the 
figures, 

Mr. HOWELL. It would be between $30,000,000 and $40,- 
000,000? 

Mr. SMOOT. Approximately that, I would say, although 
I would not say even that definitely. The brackets toward 
the end do not run up rapidly. 

Mr. HOWELL. The James B. Duke estate is reputed to be 
about $150,000,000. Assuming that it is net $100,000,000—— 

Mr. SMOOT. I will say to the Senator that it is $75,000,000, 
if he wants to know the amount. 

Mr. HOWELL. Is that the net amount? 

Mr. SMOOT. That is the gross amount. 

Mr. HOWELL. Has it been determined? 

Mr. SMOOT. Yes. 

Mr. HOWELL, As the gross amount of the estate? 
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Mr. SMOOT. It has been determined so far as the report 
is concerned. 

Mr. HOWELL. It has been reported as $150,000,000. 

Mr. SMOOT. That is newspaper report, but the report com- 
ing from the estate gave its valuation as $75,000,000. 

Mr. HOWELL. Does the Senator mean to state that his 
information is not newspaper information? 

Mr. SMOOT. Yes. 

Mr. HOWELL, Very well. My information is that the 
estate will be net about $100,000,000. 

Mr. SMOOT., The Senator may have better information 
than I have. 

Mr. HOWELL. Does the Senator know the amount of tax 
the State of North Carolina places upon estates of this char- 
acter? 

Mr. SMOOT. Perhaps the Senator from North Carolina 
can inform us. 

Mr. SIMMONS. 
6 per cent. 

Mr. CARAWAY. May I ask the Senator a question? 

Mr. HOWELL. May I follow my inquiry to its conclusion 
first? 

Mr. CARAWAY. No; let me make an inquiry. What in- 
terest is it to the Federal Government what tax the State of 
North Carolina levies? If the Federal Government can coerce 
the States about estate taxes, why not let the Federal Govern- 
ment say we will levy heayier income taxes and thus do away 
with the State income tax. If it is a coercive measure, why 
not pick out all of the taxes and levy them all on the same 
principle? 

Mr. HOWELL. The point I want to make is that under the 
present law we would collect in the neighborhood of $40,000,000 
from this estate. Under the present law of the State of North 
Carolina they would levy 6 per cent. That would be $6,000,000. 
Under the present law North Carolina would be allowed that 
$6,000,000 and we would have the difference between $6.000,000 
and $40,000,000 or about $34,000,000. If the pending bill is 
enacted into law and this death had occurred in 1926 instead 
of 1924, the United States Government, instead of securing in 
the neighborhood of $34,000,000 from the Duke estate, would 
not secure a dollar. 

Mr. SMOOT. ‘The Senator has quoted figures on the basis 
that there were no gifts made by the estate. All of those gifts 
have to be taken into consideration and deducted before any 
tax of the Goyernment is imposed, and they amounted to mil- 
lions and tens of millions of dollars. 

Mr. HOWELL. But what I am pointing out and assuming 
is a $100,000,000 estate net. 

Mr. SMOOT. But the Senator is talking about the Duke 
estate. If he wants to make use of a suppositious case, that is 
all right; but he should not say that it is the Duke estate. The 
Senator was referring to the Duke estate and said that if Mr. 
Duke had not died until 1926 the Government would not have 
received a certain amount of money. 

Mr. HOWELL. Win the Senator please state how much the 
Federal Government would have lost had Mr. Duke died ia 
1926, under the present law? 

Mr. SMOOT. Does the Senator mean under the 1924 law? 

Mr. HOWELL. I mean under the proposed law how much 
would the Government lose? As I understand it, under the 
proposed law such an estate would not be taxed a dollar. 

Mr. SMOOT. I have said to the Senator that I can not figure 
that, because I do not know what the bequests were in the way 
of gifts. There are millions and tens of millions of dollars 
that can not be taxed. 

Mr. SIMMONS. Mr: President, will the Senator from Utah 
permit me just a moment? 

Mr. SMOOT. I yield. 

Mr. SIMMONS. I want to say to the Senator from Ne- 
braska that the amount of income tax paid to the State of 
North Carolina under the North Carolina law will not, accord- 
ing to my information, amount to as much as $300,000. The 
estate of Mr. Duke will pay inheritance taxes in about seven 
States in the United States. The largest tax it will pay will be 
in the State of New Jersey, where Mr. Duke resided at the time 
of his death. The New Jersey tax will be between $2,000,000 
and $3,000,000. All the taxes imposed in the other States will 
not amount to $1,000,000. I state that much to get the facts 
straight, because the Senator has assumed that Mr, Duke was 
a resident of North Carolina. 

Mr. CARAWAY. What interest is it to the Senator from 
Nebraska or the Senator from Utah how much North Carolina 
levies on somebody's estate? 

Mr, SIMMONS. It is utterly immaterial. 

Mr, CARAWA™. If the Federal Government has the right 
to meddle with one taxing arrangement in the North Carolina 
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system of taxation, why not take over the whole taxing sys- 
tem of North Carolina? 

Mr. SIMMONS. There is no question about it. If carried 
to its final conclusion, it would mean the Federal Govern- 
ment taking over the whole taxing system of the States. 

Mr. CARAWAY. Under what theory do those people who 
justify the right of Congress to do this thing fail to justify 
the right of the Federal Government to take over the entire 
State taxing system? 

Mr. SIMMONS. I do not know. The only justification I 
have ever heard for it was the idea that it was desirable that 
all of the States of the United States should levy the same 
amount of income tax, and they thought this was a device 
by which they could coerce the States to levy uniform income 
taxes, 

Mr. CARAWAY. Why not make all taxes uniform as well 
as the income tax, and then make uniform the valuation which 
is placed upon their mules or their household effects? 

Mr, SIMMONS. It would be just as logical. I desire to 
answer the Senator from Nebraska a little bit further. The 
Senator asked what amount of tax Mr. Duke's estate would 
pay to the Federal Government if he had died after the pend- 
ing bill had been enacted into law with the provisions incor- 
porated in it by the House. My answer to him 

Mr. HOWELL. No; the Senator misunderstood me. 
under the new bill as amended by the Senate. 

Mr. SIMMONS. Oh, I did not understand the Senator. 

Mr. SMOOT. I will say to the Senator from Arkansas that 
I have here the report of the House committee on this provi- 
sion of the bill, and this is all T can say as to the object of it. 
The Senator can judge for himself. The House Committee on 
Ways and Means said: 


Under the present law a credit Is allowed upon these taxes of the 
amount of any Inheritance or estate tax paid to any State up to 25 per 
cent of the Federal tax. In order to give the varions States full free- 
dom to make use of this tax, the committee decided to extend the credit 
which might be so allowed up to 80 per cent of the Federal tax. The 
several States, by the use of this provision, will be enabled to make 
use of the inheritance tax without additional cost to its citizens. The 
extension in the use of this provision will probably be slow, but eventu- 
ally it will greatly affect the Federal receipts from this tax. 


Mr. CARAWAY. If they are going to relieve the State of 
that burden, why not relieve the State of all of its burdens and 
of its authority—abolish the States and let the Federal Govern- 
ment handle the whole matter? 

Mr. HOWELL. My purpose in asking as to the tax of North 
Carolina was because I assumed that Mr. Duke lived in North 
Carolina. 

Mr. SIMMONS. But he did not. 

Mr. HOWELL. And that estates under the 1924 law are 
allowed a rebate up to 25 per cent of the tax levied by the State 
in which such taxes might have been leyied. Therefore I 
called attention to it and asked respecting the rate in North 
Carolina because I wanted to get at the amount that the Gov- 
ernment would actually lose in the case of an estate of 
$100,000,000 tax. 

Mr. SIMMONS. I think I can reply to the Senator on both 
propositions. The amount of tax, as I understand it, that the 
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| Duke estate will pay to the several States in which he had 


property—seven in number—will be something over $3,000,000, 
The amount of taxes paid to the Federal Government will de 
about $9,000,000. 

Mr. HOWELL. Under the 1924 law? 

Mr. SIMMONS. Yes; under the 1924 law, less the amount 
paid to the State. 

Mr. HOWELL. In other words, the total amount paid by 
the Duke estate to the United States under the 1924 law would 


be about $6,000,000? 
Mr. SIMMONS. It would be about $9,000,000, and $3,000,- 
000 of that would go to the States. That is my information. 
Mr. HOWELL: Had Mr. Duke died after the passage of 
the pending bill as amended by the Senate committee, the 
United States would not have received that $6,000,000 at all. 
Mr. SIMMONS. Does the Senator mean with the Honse 
provisions in it? 
Mr. HOWELL. No; with the House provisions eliminate’ 


ant the bill passed as amended by the Senate Finance Com- 
mittee. 

Mr. SIMMONS. If Mr. Duke had died after the present bill 
were enacted into law and after that law had gone into effect, 
he would not have paid any taxes to the United States Gov- 
ernment at all, because we would have repealed the law im- 
posing such a tax. 

And there 


Mr. HOWELL. would have been a loss of 


$6,000,000 to the Federal Government. 


1926 


Mr. SMOOT. Now, Mr. President, I will proceed and get 
through, if I may be permitted to do so. 

The governors and legislatures of most of the States have 
made known their protests, and those protests should not be 
unheeded. There is no answer to the argument that the right 
to tax the estates and inheritances belongs to the States pri- 
marily and fundamentally. That principle was thoroughly rec- 
ognized at the time of the enactment of the estate tax in 1916. 

Since the estate tax is not payable until one year after death 
and the payments thereafter may be extended within certain 
limitations, there will be no loss of revenue during the year 
1926 by reason of an immediate repeal effective as to the estates 
of all persons dying after the enactment of the law. 

The Finance Committee deemed it quite proper that if such 
a a repeal were made the tax rates on estates of decedents who 
have died since June 2, 1924, and prior to the date of enactment 
of the new law, should be those provided for in the revenue 
act of 1921 in place of the excessively high rates set forth in 
the revenue act of 1924. This change was in a spirit of fair- 
ness, since it would hardly be proper to impose the high rates 
merely because of the fact that the persons happened to die 
between certain dates. There is no justification for there being 
high rates between two certain dates and lower rates each side 
of those dates. It is more fitting that the high rates be reduced 
in order that there may be uniformity over a series of years 
and equality of treatment for all persons alike. This Govern- 
ment can well afford to deal out justice in this respect. The 
loss in revenue, amounting to $20,000,000 for this year, even 
though it causes the tax reduction to exceed the estimated 
surplus, is a proper price to pay for the demonstration by the 
Government of the spirit of fairness and justice to the living 
and to the dead. 

Mr. HOWELL. Mr. President, may I ask the Senator from 
Utah a question? 

The PRESIDING OFFICER. Does the Senator from Utah 
yield to the Senator from Nebraska? 

Mr. SMOOT. I should like to get through, but I will yield 
to the Senator from Nebraska. 

Mr. HOWELL. I simply want to ask this question: Last 
year what was the total income of the Government under the 
law of 1924 from the estate tax? 

Mr. SMOOT. It was $90,000,000. 

Mr. HOWELL. Then, if the Senate committee amendment 
to the House bill shall be adopted, in 1926 will the Government 
receiye anything? 

Mr. SMOOT. Yes; the Government will receive the amount 
of tax that is due on account of the deferred payments which 
have acerued on estates. 

Mr. HOWELL. I am asking, will the Government receive 
anything from the estates of those who die in 1926? 

Mr. SMOOT. No. I previously made a statement as to that. 
Under the provision of the Senate committee repealing all 
estate taxes, of course, if a man shall die after the passage 
of this bill, there will be no tax imposed on his estate by the 
Government. 

Mr. HOWELL. Then, ultimately the Government will lose 
about $100,000,000 a year because of the repeal of the estate 
tax? 

Mr, SMOOT. That would all depend on how fast rich men 
shall die. 

Mr. HOWELL. But I mean if they shall die at the same 
rate they have heretofore died. 

Mr. SMOOT. The tax happened to be this year a little 
more because of the death of Mr. Spreckles and Mr. Duke. 
The first estate tax imposed in 1916 was pressed with the 
thought of collecting the Rockefeller estate. 

Mr. NORRIS. The Senator has now given up trying to 
reach any estates by proposing to repeal the law 

Mr. SMOOT. The States will impose the tax and receive 
the same, and that is where it belongs. 

Mr. HOWELL. It seems to me it is misleading to intimate 
that this will mean a loss of $20,000,000 when, as a matter of 
fact, it means for all time to come, unless we shall enact an- 
other estate tax law, a loss of from $100,000,000 to $150,- 
000,000 a year to the United States Government. 

Mr. SMOOT. There has been no misleading statement 
made by me. 

Mr. HOWELL. 
would mislead. 

Mr. SMOOT. I said to the Senator that the loss of revenue 
would amount to $20,000,000 this year. That is what I said 
to the Senator when he asked me the question, and that is 
what I now repeat. 

i 8 What would be the loss to the Government 
n 192 


What I say is that the Senator's statement 
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Mr. SMOOT. The loss to the Government in that year 


would be about $20,000,000; in the next year it would be 
$25,000,000; and in the next year it would be $25,000,000. 
After that nobody could tell what it would be until the passage 
of the pending measure. 

Mr. HOWELL. The income received by the Government 
from this source will not be because of the levying of any new 
taxes, but simply because estates will be paying installments 
on taxes imposed in the past? 

Mr. SIMMONS. Mr. President, I think the Senator from 
Nebraska [Mr. Howetr] is just a little bit confused about 
this matter. 

Mr. SMOOT. The Senator from Nebraska does not under- 
stand it. 

Mr. SIMMONS. Of course if the estate tax shall be 
repealed by this bill there will be no revenue collected by the 
Federal Government from that source. 

Mr. SMOOT. That will be true after four years. 

Mr. SIMMONS. From now on, from the estates of decedents 
who shall die hereafter there will be no revenue collected. 
When the chairman of the committee makes the statement 
that the Federal Government after the repeal of the estate tax 
will lose $20,000,000 annually in revenue, he means that will 
be the loss to the Federal Government after receiving, notwith- 
standing the repeal, the amount which will have accrued from 
the taxes imposed under the act of 1924 during the life of 
that act. 

Mr. HOWELL. Yes, sir. 

Mr. SIMMONS. That is what the Senator means. 

Mr. SMOOT. That is what I said. 

Mr. HOWELL. During the life of this proposed act there 
will be no estate taxes levied, 

Mr. SMOOT. I have said that three or four times. 

Mr. HOWELL Then, that means, for instance, in. 1926 
although there will probably be estates which will be just as 
large, there will be no accrual of $100,000,000 that must ulti- 
mately be paid by those estates to the United States -Goy- 
ernment? 

Mr. SIMMONS. Mr. President, the Senator from Nebraska 
is mistaken in another respect. The revenue that is due the 
Government upon estates of decedents who have died since the 
act of 1924 went into effect is $110,000,000, but under the law the 
executors and administrators or heirs of such estates have a 
number of years in which to settle, and the Government will 
not get that $110,000,000 until the last day allowed by the law 
for the making of deferred payments. It is estimated, and I 
think probably overestimated, by the Actuary of the Treasury 
that, according to the best figures obtainable $20,000,000 of 
this $110,000,000 which will ultimately be collected for the 
Goyernment will be paid the Government during the year 
1926. 

Of course, the Senator from Nebraska knows that the dis- 
position of debtors, especially when the indebtedness is that 
of an estate, is to take advantage of as much time as can be 
obtained before paying the tax; they do not pay until they 
are practically forced to pay. The great bulk of the 5110, 
000,000 will not be paid until near the end of the time allowed 
by the law to make the settlement with the Government. 

Mr. HOWELL. But if the law of 1924 were continued in 
force the Government would continue in the future to receive 
in the neighborhood of $100,000,000 a year from the estate tax? 

Mr. SIMMONS. It will receive $110,000,000. It will receive 
it, however, not in 1926, but probably at the end of 1928; the 
Government will receive the $110,000,000. 

Mr. HOWELL. Let me make this plain. If the law of 1924 
shall be continued in effect the United States Government 
every year in the future from back payments and new pay- 
ments will receive about $110,000,000 a year. 

Mr. SIMMONS. No; the Senator is entirely mistaken. If 
the law of 1924 remains in effect until the last dollar that has 
now accrued is paid, it will be toward the latter part of 1928 
before the whole of that $110,000,000, which has already 
accrued, will have been paid. 

Mr. HOWELL. But the estates of decedents who die here- 
after will escape all inheritances taxes. 

Mr. SMOOT. The Senator from Nebraska is correct in that 
particular. I have stated several times there is not any doubt, 
if the law of 1924 shall be continued in operation right along, 
the Government will receive, as the House estimates, $70,- 
000,000, although no one can tell what the amount will be. 
It may be all the way from $70,000,000 to, perhaps, $100,000,000. 
However, under the House provision the Government would 
receive hardly anything. 

Mr. HOWELL. I am not referring to the House provision. 

Mr. SMOOT. I so understand; but I wanted to call atten- 
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tion to the facts now. However, what the Senator from Ne- 
braska has just said in relation to this matter is correct, 
- that if we should allow the provision in regard to estate taxes 
in the 1924 law to remain on the statute books we would 
collect, as the Senator says, from $70,000,000 to $100,000,000 
a year, but the committee decided that they did not want to 
continue that form of taxation; that it ought to be left 
entirely to the States. I have been trying to give the reasons 
for that decision, and I am nearly through with the discussion 
of that branch of the subject. 

Mr. LENROOT. Mr. President, will the Senator yield for a 
question? 

The PRESIDING OFFICER. Does the Senator from Utah 
yield to the Senator from Wisconsin? 

Mr. SMOOT. . Yes. 

Mr. LENROOT. I ask the question in order to see if I un- 
derstand the situation. As I understand, under the House 
provision the Government would, in round numbers, lose $80,- 
(00,000 a year compared to what it is now receiving. It is re- 
ceiving $100,000,000, whereas it would receive $20,000,000 under 
the House provision, Under the amendment of the committee 
the Government will lose $20,000,000 a year more. 

Mr. SMOOT. That is exactly what I said, and, of course, 
after four years shall have passed it will lose the total amount. 

Mr. NORRIS. Mr, President, of course it ought to be said 
in reference to the House provision that the Government would 
lose it but the State governments would get it. 

Mr. SMOOT. The State governments would get it. I have 
already so stated. Under the House provision an estate 
amounting to $100,000 would net the Government $100, and 
from that $100 there would have to be paid the expenses of 
collecting it. 

Mr. HOWELL. But that is not true if the States should 
not levy an estate tax. 

Mr. SMOOT. I am perfectly aware of that. That is what 
I said in my remarks; there is not any doubt about it at all; 
that is true; but the very purpose of the House bill, in my 
opinion, is to force the States to impose an estate tax. 

Mr. FLETCHER. Mr. President 

The PRESIDING OFFICER. Does the Senator from Utah 
yield to the Senator from Florida? 

Mr. SMOOT. I yield. 

Mr. FLETCHER. Does the Senator from Nebraska realize 
that only three States—Florida, Alabama, and Nevada—do not 
impose an inheritance tax? 

Mr. SMOOT. There are just three States that do not impose 
such a tax. 

Mr. FLETCHER. What the Senator has said about the pur- 
pose of the House is verified by the debates in the House and 
by the report of the committee of that body that the purpose 
was not really to raise revenue but to coerce the States into 
some legislation so that there might be uniformity throughout 
the country. Congress has no such authority as that. 

Mr. NORRIS. Mr. President, if the Senator from Utah will 
permit me to say a word on that point, not advocating it as 
my idea, although I would rather have that than nothing, I 
think it is only fair to state that that kind of a provision was 
passed out of deference to those who think that the estate tax 
ought to be levied by the States instead of the Federal Goyern- 
ment, so as to permit the States to have the reyenue which 
comes from that source. That has been the argument against 
the estate tax being imposed by the Federal Government on 
the part of a great many people, namely, that it is something 
that we ought to permit the States to handle and not partici- 
pate in it ourselves. I do not agree with that contention, but 
I think that ought to be said in defense of those, in the House 
particularly, who put that provision into the bill. 

Mr. SMOOT. I have read the provision which. appears in 
the Honse report, so that the Senate already has the reasons 
why the provision was put in the bill in the House of Repre- 
sentatives. 

Mr. FLETCHER. May I interrupt further to say that what 
the Senator from Nebraska says is quite true. The argument 
is that this field of taxation ought to be left to the States, 
and the real basis of that is that all laws for the transmission 
of estates are State laws and not Federal laws, and, of course, 
a tax levied on the transmission of estates, which is an excise 
tax, has to be based really on State legislation. 

Mr. SMOOT. I will say to the Senator that I have already 
called attention to that fact in the remarks which I have made. 

Mr. NORRIS. I am sorry, but I was called out of the Cham- 
ber, I will say to the Senator, and did not hear all his remarks 
on this question. I am very much interested in it and wanted 
to hear what he had to say. 

Mr. SMOOT. I should like to have the Senator read my 


remarks; they will be printed to-morrow in the RECORD. 
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Mr. President, the sincere effort has been made in the pro- 
posed revenue bill to spread the benefit of the tax reduction 
among as many different revenue sources as possible. Out of 
the total reduction of $352,661,000 the so-called nuisance taxes 
receive about $130,000,000 of the reduction, or over one-third. 
Since the collections from the miscellaneous taxes haye been 
less than one-half of the collections from income taxes, it 
should be clear that the treatment has been more than fair, 

There may be those who will contend that the entire auto- 
mobile tax should be repealed. The reduction in the rate 
from 5 per cent to 3 per cent means a loss in revenue of 
546,400,000. It is a tax which the automobile purchasers 
pay, and expect to pay, when they buy an automobile. It 
is very small in comparison with the price paid for the 
article itself. There are 17,000,000 automobiles in this coun- 
try to-day. In no year have more than 7,700,000 persons filed 
tax returns showing that they have incomes of over $1,000, if 
single, and $2,500, if married. There is something to think 
about in those indisputable figures. The automobile tax has 
afforded a means whereby many persons who neglected to file 
tax returns and to pay taxes have been obliged to pay their 
share toward the expenses of the Government. The tax was 
not a burden on the industry. 

It amounted to little for any individual purchaser. Obvi- 
ously, if the necessary revenue for maintaining the Government 
is not raised from one source it must be derived from another, 
The public should understand something about the fiscal re- 
quirements, We are living under a war burden that can not 
be avoided for many years to come. In 1917 the total expendi- 
tures of the Government which are chargeable against ordinary 
receipts were less than $800,000,000.. The corresponding ex- 
penditures for the fiscal year just past were slightly short of 
$3,000,000,000. The interest on indebtedness which is payable 
during this present fiscal year is $820,000,000, or an amount in 
excess of the entire expense of the Government in the year 
1917. The Veterans’ Bureau alone requires about $400,000,000, 
By no possibility can the expenditures be further materially 
reduced. We are sure to have a budget of around $3,000,000,- 
000 for a loug time in the future. All is a consequence of the 
Great War. 

The money must be raised. If not in part from a harmless 
tax on the sale of such an article as an automobile, then as 
a tax on income or other sources that are left open. Any pres- 
sure for reduction in taxes beyond a legitimate point, consistent 
with the revenue needs, must be brought with the full realiza- 
tion that some other tax must be resorted to in its place. -To 
eat the pie and have it, too, is an utter impossibility, It would 
hardly seem necessary to even mention the situation. 

But to. point out specific instances. The automobile manu- 
facturers have carried on a continuous and strenuous cam- 
paign to have the entire automobile tax repealed. The theater 
owners have caused the agitation by hundreds of innocent 
persons to champion their cause for the purpose of obtaining 
the entire repeal of the tax on admissions. Of course, neither 
the theaters nor the automobile manufacturers actually pay 
the taxes which they want to have removed. Both forget that 
this tax bill proposes to relieve individuals from the payment 
of over $200,000,000 in taxes, That money is made free to 
purchase the tickets which will afford admission to the legiti- 
mate spoken drama” or to buy the automobiles which will 
carry the nontaxpayers over the roads of the country, toward 
the maintenance of which the Federal Government annually 
contributes many millions of dollars. But those facts seem to 
be forgotten in the zeal for individual achievement. 

Whenever the problem is one of tariff legislation, many per- 
sons assert a demand that protection be afforded for the things 
that they sell, and want articles that they buy to come in free 
of duty. In framing an infernal revenne law individuals can 
bring forward a reason why they should be relieved of all taxes, 
and an equally good or bad reason why the taxes should be 
imposed upon all other persons, but, of course, excepting the 
particular correspondent’s group of immediate interest and 
concern. 

No sooner had the House passed the bill removing the tax 
on the sale of trucks than all telegraph lines became busy 
with demands from taxicab, ambulance, sight-seeing busses, 
and other commercial vehicle manufacturers that discrimina- 
tion be avoided and that equal treatment be accorded to all 
by removing the tax upon every kind of automotive vehicie 
that might, by any classification or construction, be termed a 
“commercial vehicle.” Obviously the mere additional loss in 
revenue of some fifty to seventy-five millions of dollars, result- 
ing from the adoption of such a provision, is to such persons 
a matter of minor concern. 

Likewise, the action by the House in reducing the tax on 
alcohol found a reaction in the many letters and telegrams 
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the bootlegger and leaye it on the musical concert?” So also 
there have been hundreds of wires and letters from persons 
who desired the reduction in the alcohol tax saying, in effect, 
“Why take the tax off the immoral theatrical performances 
and leave it on the poor man's medicine?” 

I received a letter yesterday from a concern that operates 
four drug stores in one little town, from which the letter came. 
In that letter the writer, a druggist, stated that he had been 
appealed to by telegraph to telegraph to me immediately 
urging disagreement to the committee amendment on alcohol, 
leaving the tax as agreed to in the House. He writes to me: 


I have looked up this question, and I find that all four drug stores 
haye used but four gallons of alcohol for the past year. 


Four gallons for four drug stores in one year! They are 
putting up prescriptions all the time. Never a day passes 
without it. 

And so it goes. To one person alcohol is only a medicine. 
To another no drama is an enlightening amusement. To an- 
other no amusement is enlightening unless it is a musical con- 
cert. To another all music is jazz. To another alcohol has 
no use that does not violate the prohibition law. Another 
seems to think that none of the 17,000,000 automobiles are ever 
used for pleasure but all entirely for business, and that it is 
wrong to tax business. Still others may think that business 
pays too much or too little, depending upon whether the in- 
dividual is in business or retired. The retired man may think 
that it is wrong to tax income from savings. The working- 
man may think that it is wrong to tax any income except from 
savings. All of the 110,000,000 persons in the country think 
they pay all of the taxes, and few of them want to pay any 
of them. 

Confronted by that dilemma the Finance Committee has 
completed its work. The bill is now before the Senate for 
a continuation of the arguments that we of the committee 
have so patiently and seriously considered during our two 
weeks’ consultation. 

1 will not discuss at this time the many important changes 
of a technical nature that the bill contains. ‘They are quite 
fully explained in the committee report. I will give addi- 
tional explanation as the occasion arises. 

Nor will I now discuss the objections to any proposed plan 
for a change in policy as to the funding of indebtedness. 
The present administration has performed its task for the 
past five years under a funding plan that was enacted into law 
by a Democratic Congress in March of 1919. The soundness 
of that program has been accepted by the present adminis- 
tration and faithfully performed. That program impresses me 
as constituting a contract on the part of the then administra- 
tion with the American bondholders. If the Democratic Party 
now desires to repudiate that obligation by proposing a new 
scheme whereby the receipts from foreign governments will 
be handed to the corporations and individuals enjoying high 
incomes through any further reduction in taxes rather than to 
be utilized in accordance with the act of March 3, 1919, then 
the plan is one for which the Democratic Party must assume 
the entire responsibility for action and explanation. But I 
will deal with that situation in detail when the occasion directly 
arises. 

The amendments are many. Some of them are fundamental. 
A full discussion is not only expected, it is desired. But full 
recognition also should be had that final action should be taken 
by the Senate by February 10 in order that the country may 
be adyised of their tax liability and be afforded ample time for 
the drafting and filing of their returns by March 15 next. 
Allowance must be made for consideration of the bill in con- 
ference and final action by both branches of Congress. Be- 
tween two and three weeks will be required by the Bureau of 
Internal Revenue for changing the forms, attending to the 
printing, and distribution of the returns to the taxpayers. 

It may be truthfully asserted that there is no subject before 
Congress in which the people are so interested as that of tax- 
ation, and particularly the phase of tax reduction. All expe- 
dition has been afforded this bill by the committee. The bill 
is now before the Senate for immediate consideration and 
for prompt and speedy disposition. 

Mr. McLEAN. Mr. President, I suggest the absence of a 
quorum. 

The PRESIDING OFFICER. The Secretary will call the 
roll. 

The roll was called, and the following Senators answered to 
their names: 


Ashurst Bratton Capper Curtis 
Bayard Brookhart Caraway Deneen 
Bingham Broussard Copeland Dill 
Blease Cameron Couzens Edge 
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Edwards Johnson Norris Simmons 
Ferris Jones, Wash, Nye Smith 

ess Kendrick Oddte Smoot 
Fletcher Keyes Overman Stanfield 
Frazier La Follette Pepper Stephens 
George Lenroot hipps Swanson 
Glass McKellar Pine Trammell! 
Goff MeLean Pittman Tyson 
Gooding McMaster Reed, Mo. Wadsworth 
Hale McNar Robinson, Ark. Walsh 
Harreld Mayfield Sackett Warren 
Harris Metcalf Schall Weller 
Harrison Moses Sheppard Wheeler 
Heflin Neely Shipstead Williams 
Howell Norbeck Shortridge 


The VICE PRESIDENT. Seventy-five Senators having an- 
swered to their names, a quorum is present. 

Mr. SMOOT. I ask unanimous consent that the formal read- 
ing of the bill be dispensed with, and that the bill be read for 
amendment, the committee amendments to be first considered. 

In this connection I desire to say that if any amendment shall 
be agreed to, and later any Senator shall desire to have it re- 
considered, before the passage of the bill I will ask unanimous 
consent that the vote by which it was agreed to shall be recon- 
sidered. I do not propose to take any advantage of any Sena- 
tor who may be absent from the city, nor of any Senator who 
may want to have the Senate recur to an amendment which 
may have been agreed to. Whenever any Senator shall make 
any such request, I shall ask that it be granted. 

The VICE PRESIDENT. Is there objection to the request 
of the Senator from Utah that the formal reading of the bill 
be dispensed with and that the amendments of the committee 
be acted upon as they are reached in the reading? The Chair 
hears none, and it is so ordered. 

Mr. NORRIS. In this connection I want to say that the Sen- 
ator's colleague, the junior Senator from Utah [Mr. Kino], 
who made a minority report, would naturally be expected to 
have something to say at this time, but he will have to leave 
the city at 3 o’clock, and of course on that account it will be 
Impossible for him to take any time this afternoon. He will 
be here in the morning and expects to have something to Say. 

Mr. SMOOT. I do not want to hold the Seuate in session 
to-day later than 5 o'clock, anyway, because I would like to 
have Senators read the report of the Committee on Finance. 
In the report I have tried to explain the amendments as 
briefly as possible and to the point. I think we would gain 
time by giving Senators an opportunity to look over the re- 
port, and I assure the Senate that my remarks of to-day will 
be in the Recorp to-morrow. 

Mr. NORRIS. I was going to ask the Senator to be sure to 
have his remarks in the Recorp to-morrow, because, as the. 
Senator knows, there are few Senators here, and I presume 
all will want to read the speech of the Senator from Utah as 
he explained the bill. I have been called out of the Chamber 
three or four times during the day and was not able to hear 
all the Senator said, and I want to read his remarks, 

Mr. SIMMONS. Mr. President, the Senator trom Nebraska 
is in error in saying that the junior Senator from Utah [ Mr. 
Kino] filed a report for the minority. The minority has filed 


no report. The junior Senator from Utah has filed an indi- 
vidual report. 
Mr. NORRIS. I stand corrected. I did not mean to say 


that the junior Senator from Utah represented what is ordi- 
narily known as the minority party. If I did say that I did 
not mean it. I meant that the junior Senator from Utah had 
filed a report on his own behalf. 

Mr. SIMMONS. I wanted to set the matter straight, I 
wish to say to the Senator from Utah that his colleague, before 
leaving the city this afternoon, stated to me that he would be 
back in the morning, I think about the first and most im- 
portant amendment we will reach this afternoon will be that 
with reference to the surtax. The junior Senator from Utah 
I know is very much interested in that item, and wants to be 
heard with respect to it, and I was going to suggest to the 
Senator the propriety of passing it over until his colleague 
shall return. If we should take it up now, in his absence, 
it would mean a discussion of it now and then another dis- 
cussion of it later on. 

Mr. SMOOT. I am quite aware of the situation, and when 
we reach that amendment I shall ask that it may go over, 

The VICE PRESIDENT. The Secretary will proceed to 
read the bill. 

The legislative clerk proceeded to read the bill, and read to 
line 7, on page 4. 

Mr. HARRISON. Mr. President, I dislike to disturb the 
harmony existing in the consideration of this bill, and am de- 
lighted, as other Senators are, that it is going along as 
smoothly as it is. There is reason why there shoulil be co- 


operation between Democrats and Republicans in the epnsid- 
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eration of this particular reyenue measure. If there is one 
question about which the parties differ, and have always dif- 
fered, it is in the levying of taxes, whether it be under a 
revenue law or through the tariff at the customhouse. 

It might be well at this time, in the consideration of this 
question, to recall what was done in 1921 and 1924 in the 
consideration of revenue measures. It will not be forgotten 
that in 1921, following the recommendations of President 
Wilson in prior years on at least two occasions for tax re- 
duction, when the present party came into power the Secre- 
tary of the Treasury, Mr. Mellon, made certain recommenda- 
tions for a revision of the taxes. 

One of his recommendations in 1921 was to cut the maxi- 
mum surtax from 65 per cent to 25 per cent. The other was 
the elimination of the excess-profits taxes and to counteract 
that by the imposition of a flat corporation tax or increas- 
ing the corporation tax. That question was first considered 
by the Ways and Means Committee of the House. They did 
not follow the recommendations of the Treasury Department, 
but reported out a bill at that time levying a maximum 
surtax of 32 per cent instead of 25 per cent, and removing 
the excess-profits taxes. There was no fight particularly over 
the question of the removal of the excess-profits taxes, but 
there was a difference of opinion between the parties respect- 
ing the maximum surtax. 

The bill finally eame to the Senate carrying a provision for 
a maximum surtax of 32 per cent. It was reported out of 
the Finance Committee to the Senate carrying a like pro- 
vision. 

The minority thought that the reduction in the higher brack- 
ets was too great, that the maximum should not be 32 per cent, 
and we made the fight here to place the amount at 50 per cent. 
That proposition was finally adopted by the Senate, went to the 
House, and was there approved and became the law providing 
that the maximum surtax should be 50 per cent. 

At that time the Secretary of the Treasury did not recom- 
mend the taking off of the many nuisance taxes. Indeed, he 
did not even recommend the repeal of the transportation tax, 
but, on the contrary, recommended to be passed additional taxes, 
such as stamp taxes or license taxes on automobiles. When the 
bill was fought out in the Senate at the instance of the minority 
some of the nuisance taxes were repealed, and all efforts of 
additional levies were fought. So the law after 1921 contained 
a provision for a maximum surtax of 50 per cent. 

The Secretary of the Treasury pointed out in his recom- 
mendation to the Congress at that time that the Treasury would 
stand a reduction of $290,000,000 in taxes. The Democrats both 
in the House and in the Senate contended that It would stand 
for a larger reduction, and it was on that assumption that they 
made the fight to take off some of the additional nuisance taxes. 
The Secretary of the Treasury in that instance was wrong. 
Instead of having a deficit following the enactment of that law 
or a balancing of the Budget, there was a surplus of some 
$300,000,000. It was that surplus piled up over the two years 
following which caused the Secretary of the Treasury in the 
fall of 1923 to recommend to the Congress a still greater revi- 
sion and reduction of taxes. 

In 1924, acting on the recommendation of the Secretary of 
the Treasury, who at that time still contended for a reduction 
in the maximum surtax rate to 25 per cent, the Ways and 
Means Committee of the House began consideration of the bill. 
They reported out the bill with a provision for a 25 per cent 
maximum surtax. Under the leadership of Mr. Garner, the 
ranking member of the minority in the other body of Congress, 
the House Committee on Ways and Means incorporated a sub- 
stitute which carried a maximum surtax of 44 per cent. 

The bill came into the House with that provision. Many of 
the repeals of nuisance taxes under the leadership ef the 
minority membership of the House were agreed to at that 
time. When the bill came over to the Senate and the Senate 
Finance Committee reported it out, they did not incorporate in 
it the provision which the House had adopted. They went 
back and incorporated the 25 per cent maximum surtax pro- 
vision. The bill came to the Senate. History records the fact 
that under the leadership of the senior Senator from North 
Carolina [Mr. Sisraons], the ranking minority member of the 
Committee on Finance, we put over what was known as the 
Simmons substitute, which was afterwards enacted into law, 
eee that the maximum surtax rate should be 40 per 
cent. 

The Secretary of the Treasury said at that time that the 
Treasury would stand for only a reduction of $325,000,000. 
The Democrats contended that it would stand a still greater 
reduction. Events have proved that the minority was correct. 
Even in 1924 we gave to the country a $400,000,000 reduction 
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2 as $325,000,000 over the protest of the present Secretary 
of the 3 

The Secretary of the Treasury was wrong in his estimate in 
1921, he was wrong in his estimate in 1924, and is wrong to-day. 
The present conditions will not support his estimates. 

Mr. SMOOT rose. 

Mr. HARRISON. I trust I have stated the facts correctly, 
else the distinguished Senator from Utah would be on his feet 
interjecting some remarks. 

pr SMOOT. No; I was not going to interrupt the Senator 
at all. : 

Mr. HARRISON. I would be very glad indeed if the dis- 
tinguished Senator would interrupt me. 

Mr. SMOOT. The only reason why that happened was that 
business under the present administration increased a great 
deal more than eyen the Secretary of the Treasury could 
anticipate. As to the possible increase in business under the 
present administration, I admit that the Senator from Missis- 
sippi is a little better judge than even the Secretary of the 
Treasury. The business of the country increased so rapidly 
under the present administration that nobody could possibly 
anticipate it. Prosperity came from one end of the country 
to the other. 

Mr. HARRISON. I hope the country will continue to be 
prosperous, 

Mr. SMOOT. Everybody was enabled to pay his debts; 
everybody was prosperous. 

Mr. HARRISON. I hope prosperity will continue to in- 
crease. I have said what I did in order to show that we 
would be justified in the consideration of the pending bill to 
adopt certain amendments increasing the reduction that will 
be offered to the bill. The Secretary of the Treasury having 
been wrong both times previously when he made an estimate 
and asked for the passage of a tax reduction bill, and having 
been mistaken anywhere from $200,000,000 to $300,000,000, it is 
reasonable to assume that he is wrong this time. He is merely 
guessing now, as he guessed twice before. 

Personally, I believe the Treasury will stand for a reduction 
of taxes to the extent of $500,000,000. I must congratulate 
the majority members of the Finance Committee. Of course, 
if they had taken our advice all along the line it would have 
been a much better bill. We minority members have tried 
to help the Senator from Utah just as much as we could. He 
asked where we could get the money, and when in the con- 
sideration of the bill we pointed out to him how we could 
work out a plan that would pay off the national debt in 32 
years and would not reduce the sinking fund one iota and 
would not disturb the stability of our bonds, but, at the same 
time, would reduce taxes to the American people now to the 
amount of $500,000,000, he threw up his hands and got excited 
and would not take our advice. 

The country was unfortunate in our authorship of. that 
amendment, If we had hinted it or whispered it, and either 
the Senator from Utah or the Senator from Connecticut [Mr. 
McLean] or some other member of the majority had then 
taken it up and proposed it, it would have been considered the 
wisest amendment that was ever suggested in the committee. 
They said the debts would be paid off at too rapid a gait if we 
had done as we proposed in the past and taken the large 
surplus after taxing the people and paid off the debts instead 
of giving the people some further relief at this time. We did 
not propose in that amendment that the debts should not be 
paid off until the end of 40 years. We did not suggest that 
it should be paid off in 62 years, as the distinguished Senator 
from Utah seeks to give Italy the opportunity to do and as 
he has given the opportunity to Great Britain and to other 
foreign countries to do. He has given them that much time 
in which to pay back to the American taxpayer the money we 
loaned them. But we said in order to stabilize the proposi- 
tion and justify the adoption of the amendment offered by the 
Senator from New Mexico [Mr. Jones] we would arrange to 
have it paid off even at 244 per cent on the domestic debt, ur 
at the rate of $253,000,000 annually for 32 years. Indeed, we 
offered to go so far as to make it 3½ per cent on the domestic 
debt and to apply to the sinking fund $350,000,000 every year, 
which would have paid off the debt in 26 years, But the 
statement when made was so startling to the distinguished 
Senator from Utah that he could not believe it, and he had to 
consult his actuary. When the actuary, who never goes wrong 
and who is one man whom the Senator himself will rely upon 
when he comes down to the use of figures, verified our view of 
the matter, then the Senator from Utah was bewildered, 
Indeed, he was so startled that he has hardly regained nor- 
maley. 

Mr. SMOOT. Mr. President 
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Mr. HARRISON. I yield to the Senator from Utah. 

Mr. SMOOT. I am quite sure the Senator from Mississippi 
would not like to have a law enacted here that would result 
at the end of the year in a deficit in the matter of meeting 
the expenditures of the Government. I am quite sure of that. 

Mr. HARRISON. I would hate that, but it would be a 
pretty good thing for the taxpayers if we were to do so. 

Mr. SMOOT. The Senator and I do not agree on that. 

Mr. HARRISON. It might make us economize a little more. 

Mr. SMOOT. I want to call the Senator's attention to the 
fact that over and above the estimates that haye been made 
for expenditures that are to be voted upon by the Congress 


for the coming fiscal year, I think this is what is going to 


happen: I have not any doubt that we will have a pension bill 
carrying perhaps $50,000,000 or more. Then the Senator knows 
we are going to have a public building bill. 

Mr. HARRISON. I did not know that. If the Senator tries 
to put over a lump-sum appropriation and play politics with 
the money and give the Secretary of the Treasury authority 
to locate the places where the buildings shall be erected, I 
doubt whether we shall have such a bill passed. 

Mr. SMOOT. I am not playing polities at all. 

Mr. HARRISON. I am not sure but what it is very well to 
consider that question in connection with the Senator’s asser- 
tion. 

Mr. SMOOT. We know that we will have to have a public 
building program. We know that we will have to spend 
money in the District of Columbia for buildings. We know 
that we have not had a public building bill since 1913. The 
Senator knows that we are going to have a public building 
proposition, and the very least that can be expended under 
the program will be $30,000,000 or $35,000,000. That must be 
taken care of. I do not know but what they will try to put 
over a river and harbor bill. 

Mr. HARRISON. I hope they will appropriate a reusonable 
amount for that purpose. 

Mr. SMOOT. That is what I said. 

Mr. HARRISON. The Senator hopes that? 

Mr. SMOOT. It all depends upon where it is to be spent. 

Mr. HARRISON. It all depends on whether Utah gets any 
of it. [Laughter.] 

Mr. SMOOT. No; Utah never gets any and never expects 
any of that kind of appropriation. 

Mr. ROBINSON of Arkansas. 
rivers? 

Mr. SMOOT. We have some rivers there that are better than 
the Red River of Texas. 

Mr. HARRISON. Does Utah need any publie buildings? 
[Laughter.] 

Mr. SMOOT. Absolutely. 

Mr. HARRISON. We will haye a publie buildings bill then. 
[Laughter.] 

Mr. SMOOT. Yes; I am quite sure we will. 

Mr. McKELLAR, Not a lump sum bill, I hope. 

Mr. SMOOT. I do not care how it comes as long as we can 
get some buildings. I want Tennessee to have some buildings, 
and I want Mississippi to have some buildings. 

Mr. HARRISON. Mississippi is entitled to some. 

Mr. SMOOT. I know it is, 

Mr. McKELLAR. So is Tennessee. 

Mr. SMOOT. Tennessee ought to have them and will get 
them if I have any influence here. 

Mr. HEFLIN. Mr. President—— 

Mr. SMOOT.- Yes; and I include Alabama too. 
Mr. McLEAN. 
sippi yield to me? 

Mr. HARRISON. Yes; I yield. 

Mr. McLHAN. Mr. President, I wish to recur to the point 
raised by the Senator from Mississippi that the estimates made 
by the Secretary of the Treasury were incorrect and that they 
indicated a lack of judgment. 

Mr. HARRISON. To what year does the Senator have 
reference? 

Mr. McLEAN. I think the Senator from Mississippi re- 
ferred to two or three years. 

Se HARRISON. I referred to the years 1921, 1924, and 

Mr. McLEAN. The Secretary of the Treasury appeared be- 
fore the Committee on Finance when this question was agi- 
tated, and he there made a statement which was very brief. 

Mr. HARRISON. From what is the Senator quoting? 

Mr. MeLEAN. I refer to the testimony of Secretary Mellon 


Utah does not have any 


(Laughter.] 
Mr. President, will the Senator from Missis- 


which was giyen before the Committee on Finance at the hear- 
ing when the matter was brought up. I do not care to read 
Secretary Mellon's testimony, because I do not wish to take the 
time of the Senate, but in connection with the remark of the 
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Senator from Mississippi I should like to have the first page 
of Secretary Mellon's statement printed in the RECORD, 

Mr. HARRISON. I stated that the Secretary of the Treas- 
ury had said that the Treasury would stand a reduction of 
$325,000,000. Does his testimony differ from that statement? 

Mr. McLHAN. The statement made by the Secretary of the 
Treasury explained the reason why his estimates were not so 
accurate in all instances as an uninformed outsider might 
have anticipated. It is for that reason that I should like to 
have the Secretary's explanation printed in the RECORD. 

Mr. HARRISON. That is all right. 

The VICE PRESIDENT. Without objection, it is so ordered. 

The matter referred to is as follows: 


The CHAIRMAN. The committee will come to order. We will proceed. 
Yesterday, I think, it was Senator Simmons that requested certain 
estimates to be furnished by the Secretary of the Treasury. 

Undersecretary Wixsrox. It was in connection with the accuracy of 
our estimates. 

The CHAIRMAN, And I was going to ask the Secretary it he had pre- 
pared the statement or had the information at hand so that he could 
give it at this time. He states that he has. Now, Mr. Secretary, we 
will be glad to hear what you have to say. 


STATEMENT OF HON. ANDREW W, MELLON, SECRETARY OF THE TREASURY— 
continued 


Secretary MELLON. This was in regard to the question that was 
raised yesterday concerning the Treasury estimates of surplus. 

The CHARMAN. In the past years. 

Secretary MELLON. In the past years. The question was raise? 
yesterday at the hearing as to the accuracy of Treasury estimates of 
governmental receipts and expenditures. There are two elements 
which affect the net result: An increase or decrease in the receipts and 
a decrease or increase of the expenditures. When sudden or violent 
ehanges occur in the industrial conditions of America our estimates 
are sometimes put out of line. In the fiscal year 1924, for example, 
there was great improvement in the money market. Railroad securi- 
ties heretofore acquired by the Government could be refunded at lower 
interest rates by the railroads, and were therefore paid off or pur- 
chased by brokers. The Director General of Railroads and the Inter- 
state Commerce Commission had made estimates of a net cash outgo 
in the railroad account. By reason of change in monetary condi- 
tions this net cash outgo was changed to a net cash income, making 
a difference of some $120,000,000 in the estimates. In 1925 the cus- 
tonys receipts were estimated within one-half of 1 per cent, miscel- 
laneous internal revenue within even less error than this, but the 
income taxes were underestimated 6 per cent, the Treasury had not 
fully appreciated the great improvement in business conditions, 

The practice of obtaining estimates in the Treasury now in force 
is to approach the subject from various viewpoints so as to insure the 
greatest probable degree of accuracy. The customs receipts are esti- 
mated by the director of customs, who is the practicai operating man; 
by Mr. MeCoy, the Government actuary; and by the head of the sec- 
tion of statistics of the Treasury. Income and miscellaneous taxes 
are estimated by Mr. McCoy, the head of the section of statistics, and 
by Mr. Nash, assistant to the Commissioner of Internal Revenue. 
The last is the practical man, The estimates of the head of the sec- 
tion of statistics are based on business conditions and industrial 
cycles; for example, the prosperity of corporations in one year is 
reflected by the dividends received by their stockholders in later years. 
Mr. McCoy has his own method of figuring. All of the estimates are 
gathered together, and, after conferences, the differences are thrashed 
out and the most probable figures are selected. 

Senator Jones of New Mexico. Who decides which are the most 
probable figures? 

Secretary Metiox, It is the consensus of opinion. Approaching, 
as we do, the subject from a practical and two different theoretical 
viewpoints, I think we achieve as accurate a result as is obtainable. 

For the past three or four years we have been gradually disposing 
of our unusual capital items, and the effect of these items on our 
revenue for the future can be much more accurately determined. 
There are not likely to be very material payments on the remaining 
obligations we hold of the railroad companies, since nearly all of the 
strong companies have got out of debt to the Government, and the 
War Finance Corporation, whose return of cash advances has repre- 
sented some $200,000,000 in the last three years, is now completing 
its liquidation. We have made more certain our estimates of taxes, 
and there is less unusual revenue to influence our Budget. We have 
estimated our taxes based on a high degree of prosperity in the 
country. A radical change in conditions would probably be down 
rather than up, with the usual swing of the industrial cycle. I feel, 
therefore, that our estimates, while justified, can not safely be con- 
sidered as too low. 

I say this particularly because from now on the Government will 
have to rely almost exclusively on current revenues and can not con- 
tinue to fall back on the realization of capital assets which repre- 
sented Governwent expenditures in past years. For example, the 
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sale of surplus war supplies, railroad securities, and the liquidation 
of the War Finance Corporation alone accounted for $528,000,000 
of our receipts in the past three years. There are no more surplus 
war supplies, the War Finance Corporation is practically liquidated, 
and, as I have said, most of the strong railroads have paid their 
debts to the Government, and we are left holding the obligations of 
the weak roads. 

Looking at the other side of the picture, I see very little opportuntiy 
to decrease Government expenditures. On the contrary, we must 
adopt a public-buildings program which has been neglected since 
before the war. The country itself is growing, and the Government 
must necessarily expand with it. I wish to impress upon this com- 
mittee as seriously as I can that the reduction in revenue carried 
in the House bill is as far as it is safe to go. 

The CHAIRMAN. You do not refer there to the deficit of $49,000,000 
of the Post Office? 

Secretary MELLON. No. 


Mr. HARRISON. Mr. President, I am sure that the Secre- 
tary of the Treasury was merely mistaken in his estimate. I 
think he tried to get the figures just as closely as he could, but 
he was wrong about the matter; he was too conservative in 
his estimate; and since he was wrong in those two instances, 
the only instances in which he made a recommendation and an 
estimate, I assume that he will perhaps be wrong this time, 
especially 

Mr. SMOOT. Mr. President, I wish to call the attention of 
the Senator from Mississippi to the fact that I think the fig- 
ures that were given by the Secretary-of the Treasury were 
furnished by Mr. McCoy, and we all have great faith in Mr. 
McCoy's estimates. 

Mr. HARRISON. Absolutely. I would believe Mr. McCoy's 
figures rather than the figures offered by the Senator from 
Utah. 

Mr. SMOOT. And I think the Secretary of the Treasury 
also believed them. 

Mr. HARRISON. Yes. There has not been any polities in 
the consideration of this bill, I may say that over in the 
other House it was under the leadership of Mr. Garner, the 
ranking minority member, that the exemption from the normal 
tax was raised a thousand dollars. So it was a very good bill 
as it passed the other House; but it was a bill that needed 
revision in some instances. The minority members of the 
Finance Committee in their program said they would unitedly 
fight for the elimination of the capital-stock tax, a proposition 
which was adopted unanimously in the committee. The elimina- 
tion of that tax was voted for by every member of the com- 
mittee. There was no one who said anything in defense of the 
capital-stock tax. It is offensive; it is a nuisance tax; and it 
should be repealed just as speedily as possible. 

Of course, we tried to get the members of the committee, in 
order to reduce taxes at the present time $500,000,000, to agree 
to the so-called Jones amendment providing a sinking fund, 
but that proposition was defeated. Then we fought in the 
committee to eliminate all the automobile taxes, but we were 
also defeated in that attempt. We were only able to get a 
reduction on some automobile parts. The minority members 
of the committee voted to repeal all admission and dues taxes, 
and we shall espouse the same course here. We were not able 
to get the committee to report to repeal them, but we were 
able to give some relief by raising the 50-cent limitation on 
admissions to 75 cents, a proposition which was offered by 
the distinguished chairman of the committee himself. We 
voted against all the nuisance taxes carried in the bill and will 
oppose them in this discussion. 

There are some questions about which we differ. There are 
individuals who differ as to the publicity feature of the bill. 
I stated on the floor to-day that I do not believe there is any 
necessity for the publicity of income-tax returns. I may be 
wrong in my position. I voted for the proposition at one time, 
but I voted in the committee to repeal the law, and I shall 
yote for its repeal when it comes up in the Senate. I do not 
think the law has worked any good particularly. I think it 
merely gratifies the curiosity of some persons who sit around 
trying to find out how much their neighbors have made, and 
the returns do not show how much their neighbors have made. 
The present law works an injustice, in my opinion, to many 
persons; but we have put into this bill a substitute that will 
go further than we have gone under any law as yet to ascertain 
the facts. Indeed, under the present law providing for the 
publicity of income-tax returns an individual who might think 
that his neighbor did not return the correct amount of income 
has no redress. He reads the figures in the newspapers, he 
gratifies his own curiosity, but what can he do? He can not 
go and look over the books of the Treasury Department; he can 
not himself make the investigation. There is no way under the 
law for him to do it 
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We have provided in the bill for a joint commission, composed 
of five Members of the House of Representatives and five Mem- 
bers of the Senate. I may say that I was influenced in my 
action largely by the great work done by the distinguished 
Senator from Michigan [Mr. Couzens] and the members of his 
committee and the recommendations of that committee. They 
thought there ought to be a standing committee that would be 
constantly at work and keep an eye upon Treasury officials 
and have their own examiners and their own investigators, so 
that if any fraud or corruption were attempted to be practiced 
it might be disclosed after thorough investigation. So we 
created this joint commission, composed, as I have stated, of 
five Members of the House of Representatives and fiye Mem- 
bers of the Senate, with the minority party haying representa- 
tion, and with authority to employ experts to go up to the 
department and investigate any income-tax returns and report 
back to the commission. It was provided, in the discussion at 
least, and we had the assurance that the minority party would 
have experts whom they could employ to work on this matter. 
At present the individual who reads the returns and gratifies 
his curiosity as to the income tax paid by his neighbor is pre- 
cluded from looking into the matter himself or from having 
his Representative in Congress or a Senator look into it, be- 
cause no Representative or Senator under the law to-day has 
the power to investigate these returns; that can not be done; 
but if the bill shall pass as reported a particular individual 
may complain to a Senator or Representative in Congress. 
Then the matter can be brought to the attention of the pro- 
posed joint commission, which can investigate it through its 
experts, and if any corruption or fraud exists it can be exposed. 
So, in my opinion, under this provision that is proposed we can 
really get some action and we can accomplish something, where 
in the other case we could only gratify the idie curiosity of 
people. 

Mr. SMOOT. Mr. President—— 

Mr. HARRISON. I yield to the Senator from Utah. 

Mr. SMOOT. I merely wish to suggest one other matter in 
that connection. Not only what the Senator says is true, but 
the examination will be made within a year; it will not run 
over the time limit in which there could be action taken on the 
part of the Government to recover the taxes due. 

Mr. HARRISON. In considering the question of publicity 
it must be borne in mind that when the surtax rates were as 
high as 65 per cent there was more excuse and more reason 
for a taxpayer to commit fraud than there will be when the 
rate is reduced to 25 per cent. We have tried to cover up all 
these holes. The 1924 revenue law was a splendid piece of 
legislation; it was constructive. The Treasury Department 
made some wise recommendations, and they were incorporated 
in that law. They stopped some of the loopholes; they stopped 
some of the avenues through which some individuals who had 
large incomes were defrauding the Government by organizing 
little holding companies, paying out no dividends, and thus 
escaping the payment of tax. But when the maximum surtax 
shall be reduced, as is proposed in this bill, to 25 per cent, 
there will not be the same excuse and there will not be the 
same great opportunity that there formerly was in this matter. 
So Senators will express themselves and vote according to 
their judgment as to the question of the publicity of income- 
tax returns. 

There will be a fight here upon the floor, not to delay the 
consideration of the bill but to try to give some relief to cer- 
tain taxpayers who, in our opinion, are entitled to relief, and 
have borne the many nuisance taxes for a long time. Various 
members of the minority will espouse their cause and offer 
amendments to take off entirely the automobile taxes, the 
stamp taxes, and the admission and dues taxes. 

Mr. McKELLAR, Mr. President: 

Mr. HARRISON. I yield to the Senator from Tennessee. 

Mr. McKELLAR. Before the Senator goes to another sub- 
ject, he mentioned the removal of the capital-stock tax on 
corporations. Will he explain what the attitude of the com- 
mittee was with reference to increasing the tax on corporations 
from 12% to 13% per cent? 

Mr. HARRISON. I was just coming to that, and in that con- 
nection to the remark made by the distinguished Senator 
from Utah touching the estimates of the Treasury Depart- 
ment. He said $325,000,000 was the amount of reduction the 
Treasury would be able to bear at this time. We have made 
a reduction in this bill, I think, to the amount of about 
$360,000,000. 

Mr. SMOOT. The estimate is $352,000,000. 

Mr. HARRISON. There will be a reduction of about $352,- 
000,000. The reason that prompted the majority of the mem- 
bers of the committee to increase the corporation tax from 
12% per cent to 134% per cent was that they did not think 
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that the Treasury would have the revenue without that in- 
crease, and, in order to eliminate the capital-stock tax, they 
increased the corporation tax. The minority members of the 
committee did not think that the majority were justified in 
that action. We do not believe that it is necessary to in- 
crease the corporation tax at all. 

I wish to read a memorandum. I do not know where it 
came from; I do not know how it got there, but I found it on 
my desk. Evidently, however, it was prepared by somebody 
who knows his business. I have talked to the actuary, and I 
also have his figures on this item, and I believe that under 
the 12% per cent corporation tax we would raise this year 
and next year anywhere from 125 to 150 million dollars more 
than we raised in 1924. Because of conditions in this country 
to-day I do not believe that it is necessary to impose any 
additional tax upon corporations. I believe we can eliminate 
the capital-steck tax, still maintain the 1214 per cent tax on 
corporations, and that we shall still have a surplus in the 
Treasury in the coming year. 

Let me read, for the benefit of the Recorn, at least, some 
of the figures that are borne out by the facts. 


This Government document shows on pages 44 and 45— 


Referring to the Survey of Current Business for Decem- 
ber, 1925— 
under the heading “Trend of business,” the following important 
increased figures: 

Bank clearings through New York City have increased 18 ½ per 
cent; bank clearings outside of New York City have increased 11 per 
eent; total bank clearings have increased something over 13 per cent. 

New corporation capital has increased 1844 per cent; new incorpo- 
rations have increased 31 per cent. 

Average price of 103 representative stocks has increased 34%4 per 
cent. < 

Distribution through sales of large mail-order houses has increased 
15.2 per cent. 

Life-insurance policies have increased 12.5 to 54.7 per cent. 

Net operating income of railroads has increased 16.3 per cent. 


It must be borne in mind in the statement of those facts 
and in the consideration of this question that this applies to 
corporations operating under a high-tariff system that still 
is maintained, while the farmers out in the mid-west are 
getting low prices for their products. 

The following is also very significant: Under the head of business 
failures, the Survey of Current Business shows that there has been 
a decrease of 45.9 per cent in the amount of money involved in 
failures of manufacturing establishments and a decrease of 20.5 per 
cent in the amount of money involved in the total number of com- 
mercial fallures throughout this Nation. 

For the first six months of 1925, 365 typical corporations in all 
lines of business reported to the Federal Reserve Bank of, New York 
increased profits of 15 per cent. 


The distinguished Senator from Utah [Mr. Smoor] may 
smile; the distinguished Senator from Michigan [Mr. Couzens] 
may smile; but these corporations have made large money this 
year. They have had prosperity; and present conditions do 
not justify taking from $100,000,000 to $150,000,000 increased 
taxes from them by increasing the present corporation tax to 
13% per cent instead of maintaining it at 12½ per cent, just 
the same as it is to-day. 


Bradstreet's, on Saturday, January 9, 1926, reported the following 
increases and decreases; 


I shall incorporate those in the Recorp. I ask permission 
to incorporate all of this statement in the RECORD, 

The VICH PRESIDENT. Without objection, it is so or- 
dered. 

The matter referred to is as follows: 

The surplus for 1926 will be nearer $500,000,000 than the 8290, 
000,000 stated by Secretary Mellon on page 2 of the hearing before 
the Ways and Means Committee. This result is based on Secretary 
Mellon's testimony, which unquestionably was correct to the best 
of his knowledge and figures then available. The Secretary started 
with the President's statement in June, 1925, that the probable sur- 
plus for the fiscal year 1926 would be $290,000,000. As the Secre- 
tary explained, this statement was based on the March, 1925, income- 
tax payments of the 1924 income. As the Secretary candidly ex- 
plained, payment of the June installments showed that the Presi- 
dent's estimate of June was an underestimate of at least $100,000,000. 
Secretary Mellon's statement, therefore, was based entirely on the 
June and September installment payments of the 1924 income tax; 
1925 earnings were not used at all. Since the Secretary's testimony, 
which was given October 19, 1925, a great deal of evidence has be- 
come available. The United States Department of Commerce has 
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issued its Survey of Current Business for December, 1925, which 
brings figures up to and including October 31, 1925, and is sub- 
sequent to those on which Secretary Mellon’s statement was based, 
This Government document shows, on pages 44 and 45, under the 
heading Trend of business movements,“ the following important in- 
creased figures: 


Bank clearings through New York City 15.5 
Bank clearings outside New York City 0 
Total bank clearings somethin 0 
New corporation capital provid 5 
New incorporations 9 
Average price of 103 representative stocks 5 
Distribution through sales of large mail-order houses 2 

4 


The above and many other items show very clearly the greatly in- 
creased volume of business for 1925 as compared with 1924, and, as 
the overhead charges in connection with practically all lines of busi- 
ness naturally do not increase in proportion with the increased volume 
of business, it would indicate that there would be a very material 
increase in the taxable earnings of corporations. 

The following is also very significant. Under the head of “ Business 
failures,” the Survey of Current Business shows that there has been 
a decrease of 45.9 per cent in the amount of money involved in fail- 
ures of manufacturing establishments and a decrease of 20.5 per cent 
in the amount of money involved in the total number of commercial 
failures throughout this Nation. 

For the first six months of 1925, 365 typical corporations in all 
lines of business reported to the Federal Reserve Bank of New York 
increased profits of 15 per cent. 

Bradstreet's, on Saturday, January 9, 1926, reported the following 
increases and decreases: 

Increases and decreases reported by Bradstreet’s on Saturday, January 
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Changes 
1925 from 
1924 
Bank clearings, United States. -| $500, 771, 432, 000 1122 
Bank clearings, New Vork 283, 619, 245, 000 113. 5 
Bank clearings outside New Vork. 217, 152, 187, 000 110.7 
New York stock sales, shares 452, 211, 399 160.3 
Car loadings (estimated) --- 51, 177, 962 15.4 
Railway gross earnings (estimated) 6, 178, 000, 000 13.1 
Railway net operating income (estimated) 1, 135, 000, 000 115.0 
Cotton, raw, exports (11 months) 949, 354, 202 110.4 
Meats and meat products, exports (11 months) 107, 679, 491 1.8 
Cotton manufactures, exports (11 months) a 135, 719, 680 111.9 
Animal oils and fats, exports (11 months) SE 136, 976, 565 25.0 
Building expenditure. 184 cities (estimated) 3, $46, 000, 000 117.4 
Unfilled steel orders, tons, Nov. 30 4, 581, 780 113.6 
Cotton consumption, bales (11 months). 5, 853, 118 117.6 
Silk consumption, bales. ........:..-....-....-..--.... 501, 343 136.5 
Electric power output, kilowatt hours (estimated) 000, 000 111.2 
Pig-iron production, tons renem 36, 403, 470 117.0 
Automobile „ number (estimated) 4, 173,000 119.0 
Cement uction, barrels u months) 150. 472, 000 186 
Steel-ingot production, tons (estimated) 40, 000, 000 186 
Bituminous coal produced, tons (estimated). 522, 000, 000 8.0 
Anthracite coal produced, tons (estimated) 62, 132, 000 29. 3 
Petroleum uet ion, barrels (estimated) 700, 000, 000 16.6 
Copper, production, pounds 2, 237, 000, 000 1.0 
Mail-orders sales, two houses 442, 438, 225 115.0 
Chain-store sales. 666, 821, 004 15.4 
Total mail-order and chain · store sales 1, 100, 259, 229 115.2 
1 Increase. Decrease. 


From these figures and the general knowledge that everyone has 
that conditions in November and December were not materially dif- 
ferent from the first 10 months of 1925, and in some respects prob- 
ably better, the taxes of corporations for the year 1925 would exceed 
those of 1924—about $960,000,000—by about one-sixth, or about $160,- 
000,000, Adding the $160,000,000 to the $290,000,000 gives $450,- 
000,000. With increased earnings corporations can make increased 
dividends, and increased tax on these distributions would be way in 
excess of $30,000,000. 

While corporations do a large proportion of the business of the 
country, partnerships, business trusts, and individuals do a very con- 
siderable portion. If corporations’ profits increased in 1925 over 1924 
about one-sixth, it is fair to assume that the profits of partnerships, 
business trusts, and individuals increased in the same proportion. But 
in order to be on the safe side, let us assume that these increased at 
10 per cent. As business trusts for 1924 in some instances paid taxes 
as corporations and others as individuals, the only available figures 
we hare are those of individuals, which include partnerships. How- 
ever, this is satisfactory for purposes of comparison. Business trusts 
are included in either the payments of corporations or individuals. 

The estimates of taxes paid by individuals for 1924 are $689,134,185. 
Ten per cent of this is $68,913,418.50. Adding together Secretary 
Mellon's $290,000,000, the estimate of the Increased income of cor- 
porations as shown by the December number of corporations, $160,- 
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000,000, the estimated increase in taxes paid by corporate stockholders, 
$30,000,000, the estimated 10 per cent increase of taxes paid by indi- 
viduals in 1925 of $68,913,418.50, it is conservative to say that the 
surplus on June 30, 1926, will be between $600,000,000 and $700,- 
000,000. 

It will be noted that in this statement no account is taken of in- 
creased collections from customs. At the port of New York alone 
customs receipts so far in January, 1926, have exceeded similar days 
in 1925 on an average of 875,000 a day, which would indicate a sub- 
stantial increase over 1925, and the increase for 1925 over 1924 is 
also substantial, 

Unless these figures can be successfully combated the Congress holds 
the duty to the business of the country to make far more substantial 
reduction than it has made in the bill so far. 

As the bill passed the House, and as it is to be reported to the 
Senate, it does nothing for corporations except those engaged in the 
manufacture of automobiles and cigars. Even if the capital-stock tax, 
which produced about $93,000,000 for 1924, and the tax on stock trans- 
fers, which produced about $12,000,000, are both repealed, this Con- 
gress will, upon an estimate of $160,000,000 additional taxes from 
corporations, actually, in the bill purporting to reduce taxes, exact 
from those doing business in the corporate form, $55,000,000 more 
taxes for 1925 than for 1924, and if the capital-stock tax and the tax 
on stock transfers are not repealed the increase in exactions from cor- 
porations will be $160,000,000, plus an unquestionably larger capital- 
stock tax and an unquestionably larger tax on transfers of stock, mak- 
ing a total increase in the exactions from corporations in the bill pur- 
porting to decrease taxation of somewhere between $175,000,000 and 
$200,000,000, except for the relief given automobile and cigar manu- 
facturing corporations. 

It will be noted also that the figures used by the President and by 
Secretary Mellon are of a surplus on June 30, 1926. 

They do not take into ‘account additions to the surplus during the 
remainder of 1926. On the other hand, they are subject to reduction, 
when compared to the figures here given, by the estimated surplus 
between January 1 and June 30, 1926, as the figures given here are 
computed on the basis of the earnings and profits of the calendar 
year 1925. 


Mr. HARRISON. I submit that when we look to the profits 
of corporations this year, and the large number of increased 
institutions incorporated, and the general prosperity among 
these corporations, we are not justified in increasing the cor- 
poration tax from 124% to 13% per cent. 

Mr, SIMMONS. Mr. President 

The VICE PRESIDENT. Does the Senator from Missis- 
sippi yield to the Senator from North Carolina? 

Mr. HARRISON. I do. 

Mr. SIMMONS. The Senator refers to the increase in the 
income of corporations for 1925, not for this year? 

Mr. HARRISON. For 1925; and I hope it will continue. 
I am not one of those who want to see depression in this 
country because I differ from the party that is in control. I 
haye pointed out these facts to show that they will not justify 
this increased corporation tax; and I sincerely believe that 
we will have a surplus this year, even though we eliminate 
the capital-stock tax and maintain the corporation tax at 
1214 per cent. 

Mr. SMOOT. Mr. President, will the Senator yield? 

Mr. HARRISON, I yield to the Senator. 

Mr. SMOOT. I have here the daily statement of the United 
States Treasury of January 12, in which is shown the amount 
of receipts from railroad securities for the fiscal year 1926 
and for the corresponding period of 1925. In 1925 on that 
date we had received $113,316,992.04, and on the correspond- 
ing date of this year we had received only $21,545,224.35, or a 
difference of $92,000,000 in the receipts of the Government 
from that one source alone. The Senator from Mississippi 
must take that into consideration. 

Mr. HARRISON. How much was the corporation tax for 
19247 

Mr. SMOOT. I will tell the Senator just exactly what the 
corporation taxes were a year ago and what they are to-day. 

Mr. HARRISON. I am talking about the corporation tax 
for 1924. 

Mr. SMOOT. Yes; that is what I am going to state. I can 
not tell the Senator the corporation tax, because the daily 
statement of the Treasury does not show the corporation tax 
by days; but the income and profits tax—which includes all 
of them, the corporation tax and all—last year at this date, the 
12th of this month, was $798.538,767.02, and this year, 1926, 
it was $863,264,403.80, or an increase of about $74,000,000, cor- 
poration tax and income tax and all, over the same day of 
the year 1925. 

Mr. HARRISON. Can the Senator give me the estimate of 
the uctuary? The estimate I got from the actuary on the 
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amount of corporation tax to be raised this year is 
$1,040,000,000. 

Mr. SMOOT. That is the total, Mr. President. 

Mr, HARRISON. Yes; that is the total. 

Mr. SMOOT. That is in the report. 

Mr. HARRISON. Yes. 

Mr. SMOOT. That covers them all. That is true, and I have 
it in the report. 

Mr. HARRISON. Now, figure an additional corporation tax 
of 1 per cent, making 13% per cent instead of 12½ per cent, 
and you get approximately $85,000,000 more. 

Mr, SMOOT. Yes; but we lose the 1 per cent tax on the 
capital stock of 40 per cent of the corporations of the country, 

Mr. HARRISON. What does that amount to? 

Mr. SMOOT. In round numbers this year it will be about 
$68,500,000. 

Mr. HARRISON. Mr. President, I submit that, in view of 
these facts and these figures and the general condition of the 
corporation interests of the country, we are not justified ia 
raising this tax from 12% per cent to 1314 per cent. 

If the corporations have prospered as they have, if their 
earnings have been as large as they are shown to be, then 
certainly individuals and partnerships, too, have prospered, and 
their income taxes for the past year will be proportionately 
increased and, if the present condition keeps up, for the coming 
year, too. So, whichever way we turn, we will have a surplus 
in the Treasury. We need not fear to reduce further some of 
these nuisance taxes and give some further relief to the 
American people. 

Mr. SIMMONS. Mr. President, I am unable at the minute 
to put my hands upon a memorandum I have showing the 
remarkable increase in the net profits and earnings of corpo- 
rations in 1925 as compared with 1924. That statement, how- 
ever, as I now recall it, confirms the figures which have just 
been given by the Senator from Mississippi [Mr. Harrison]. 

The statement given by the Senator from Mississippi a few 
moments ago related particularly to the increase in incomes 
derived from business in this country during the year 1925. 
The statement which I have temporarily misplaced was com- 
piled, as I remember, from data derived from the reports of 
the Department of Commerce. 

That statement compared the net incomes of all of various 
corporations and business agencies engaged in productive busi- 
ness in this country for the last half of 1925 and the last half 
of 1924; and, according to my recollection, it showed that in 
the various industries, embracing practically all the activities 
of the business agencies of the country outside the field of 
agriculture, the average increase in net income in 1925 over 
1924 approximated something like 20 per cent. 

The income taxes of the Government for the last fiscal year, 
so far as it relates to corporation and individual income, are 
based upon the net earnings of the year 1924. Those imposed 
in the pending bill to raise revenue for the current year 1926 
are based upon the incomes and profits of 1925. 

Mr. SMOOT. Mr. President, will the Senator yield? 

Mr. SIMMONS. Just a moment, please. The taxes that 
will be derived by the Goyernment from this source for the 
fiscal year 1927 will be derived from the net income and profits 
of individuals and corporations during the year 1926. If the 
incomes realized from these sources during the last half of the 
year 1925 showed an average increase over the corresponding 
months of the year 1924 of something like 20 per cent, and if it 
be true, as we have been assured by all the representatives and 
spokesmen of the present administration, as we have been as- 
sured by the great metropolitan newspapers, as we have been 
assured by the representatives of the great industries of this 
country—such men as Mr. Gary and others occupying like 
dominant positions in the business world—that the year 1926 
is to be a year of great and increasing business and prosperity, 
with no cloud in the sky, with nothing indicative of subsidence, 
but all indications pointing to a rising tide of prosperity—if we 
are to accept these figures showing these remarkable increases 
in incomes and profits during the last half, as I say, of 1925, 
and these authoritative assurances from the captains of indus- 
try and administration spokesmen that all signs indicate that 
this increase will proceed progressively toward a higher level 
during the year 1926, it is certain that this bill as amended by 
the Finance Committee will produce ample reyenue to meet the 
Government's needs without increasing the taxes on corpora- 
tions or on trucks. 

I agree with the Senator from Mississippi [Mr. HARRISON] 
that a 1244 per cent flat income tax upon corporations, after the 
elfmination of this capital-stock tax, on the basis of 1925 
incomes, will produce as much if not more revenue than the 
Government collected from these corporations in 1924 under 
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the present law. I go further than that and I say that if | does not pay an inheritance tax. There are farmers who live 
this tide of prosperity continues, if these predictions that are | in the cities and farm as a recreation and as a pleasure, and 
made so confidently by those who are supposed by the public | of course they pay inheritance taxes, but the ordinary farmer 
to know what they are talking about are fulfilled, if the | does not. 
amount of income continues to rise during the year 1926 to As long as the farmer is relieved from that one specific thing 
the same extent that it did during the last six months of 1925, | he does not have to pay it, and it makes his burden that much 
the receipts of this Government for 1927, based upon the earn- lighter. If other lines of business were relieved from paying 
ings of 1926, will show that the bill as it is now framed by | that tax, the same amount would have to be raised somewhere 
the committee, with all of the reductions recommended by it, else, and the farmer would have to bear his burden and stand 
will yield much more revenue than the Government needs re- | his share of it. 
quire, and we will be confronted by another surplus. | Mr. SIMMONS. Mr. President, the farmer in this country 
I am not at all intimidated, I am not at all disturbed, by by reason of his lack of prosperity at this time will pay but a 
the heavy reductions over the House bill which the Finance | small tax to the Federal Government under this bill, especially 
Committee recommends, because I am satisfied that the bill it on incomes and inheritances. Certain taxes imposed by the 
has reported to the Senate will raise ample revenue. The in- Government are consumption taxes, but the consumption taxes 
crease in the tax on corporations recommended by it to recoup | that are imposed by the Government are largely and chiefly 
in part the reductions from the House bill are unnecessary and | collected in the form of tariff duties. The taxes imposed in 


work an unwarranted injustice upon corporations. | this bill, except to a small degree outside those on tobacco, are 
Mr. NORRIS. Mr. President, may I ask the Senator from not consumption taxes. 


North Carolina a question in reference to the tables he said he Mr, DILL. Mr. President, will the Senator yield? 
had showing these increases in the profits made by all lines of | sr SIMMONS. Not for the present; let me finish this 


business except agriculture? | thought. It is true there is an enormous consumption tax im- 


Mr. SIMMONS. Yes. b. f whi 
Mr. NORRIS. Has the Senator been able to get any figures eer ent 929000 . S 


in regard to agriculture along the same line? Mr. SMOOT. That is covered in this bill 

Mr. SIMMONS. The data I referred to does not give the Mr. SIMMONS. It is in this bill, and in the present law, 
figures for agriculture. I feel confident there has not, however, | too. That is a pure consumption tax, paid by all the people 
1 se same prosperity in the field of agriculture as in other | who use the weed. Itis a consumption tax, it is true, but it is 
es hs distributed, and it is imposed on a luxury. The other con- 

Mr. NORRIS. Does the Senator know of any way in which | sumption taxes have either been greatly reduced in this bill, or 
tables to carry this out can be obtained? The biggest business lmer have deen eliminated. and they are in the Aggregate a 
of all is agriculture. It would be very illuminating, indeed, if | 5 Sna anami ~ were Ssres 
we could have the tables extended to agriculture, to show TN 1 Ur n tne inherit ; 1 ae 
whether they show an increase or decrease, or what they show. a TE ENTAR. SN E 1 pi give — s . 

ee 1 pba 585 nee . oe Neb: crete eae 5 line of thought, that vlas of his lack of 1 baan 
pathizes w e Senator from Nebraska more n 0 , 
his desire to discover some method by which agriculture can said ee mae the 5 profits ee in 8 Sad = 
be given its full share of the benefits of the great prosperity . e N facie PET Po s era 
which has come to other business enterprises in this country. N a aut his 5 . 1 pays 
If the Senator, who has given great study to this question, dn casita the somote OE the Hons Gmmmaitt ye we oo 
who I know is profoundly interested in it, as are the people 1 1 8 ve po 401 GE the teat ee 5 9 
from his State, and as are the people from my State, ànd as Tam, et committee on 2 o ore 
has any method to suggest by which that desirable consumma- 2 fee peti 8 8 o ia hak rent 
3 C oe 15 E and almost exclusively agricultural State who, according to 

i 4 À their tax returns, pay a tax on incomes in excess of $10,000. 
8 o i indeed n in | Mr. NORRIS. The Senator will remember also that there 

e House, there is a feeling that agricu x t is eta y 
participating in it at all, ut getting its share of this pros- aeai P es en eige e 
2 % 5 721 ph . pera 5 ee had in their membership, so far as anything in the hearings 

possible, to devise some scheme of legislation, if we can help discl far a he lived in 
them legislatively, by which the farmers can in the future get Was disclosed, just one farmer, and he liv town. 3 
at legst a 5 share of the prosperity which has come s M SMEDE. 5 2 * 
to other industries. . 

Mr. NORRIS. k expect to £9 into that at length before the 1 a Mea : ip nascent i 
debate is over; but taking the Senator's suggestion—and, of ret 8. ndo y. 
course, I realize pet he is interested just as conscientiously as a: BIENON 85 1 it was a part of a propaganda 
I am in the question avor o e Mellon plan. 

Mr. SIMMONS. I am yery deeply interested. Mr. NORRIS. That is right. 

Mr. NORRIS. I know that. Take, for instance, the in- Mr. SIMMONS. But I am giving the statistics which they 
heritance tax. The dirt farmer, the man who lives on the farm | furnished the committee and which were not controverted. 
and actually farms, pays very little if any of an inheritance Those statistics showed that there were only about 1,800 people 
tax to the Federal Government. But it is conceded not only | in Iowa whose incomes, according to their tax returns to the 
here, but I think generally by economists and others who have | Federal Government, exceeded $10,000. 
studied the subject, that the agricultural class as a class, in Mr. SMOOT. How many automobile owners? 
our system of taxation, pays a higher tax in accordance with Mr. SIMMONS. I do not know. 
their income than any other class of citizens. Mr. SMOOT, Over 200,000. 

Mr. SIMMONS. The Senator does not mean to say the I just want to develop the thought that is in my mind. 
farmer would pay a higher tax under this bill to the Federal | When we come to the inheritance tax, of course, the farmer 
Government. The Senator means that the farmer pays a does not have to pay much of it. 
higher tax, including the assessments of the States and the Mr. NORRIS. Will the Senator permit me? The so-called 


municipalities. Tax Club of Iowa was organized, I think it is fair to say, 
Mr. NORRIS. I mean that the farmer, according to his in- although I am not claiming that they claim it, on the propa- 
come, pays a higher tax than any other class of people. ! ganda that went out all over the country to put the Mellon plan 


Mr. SMOOT. Not under this bill. across, which included the repeal of the inberitance tax en- 
Mr. NORRIS. Under this bill he might be relieved of some | tirely, and that is one of the things that every one of those 
of it. His tax is indirect. He pays twice on a good many | Iowa Tax Club people who testified wanted done. 
things on which other lines of business do not pay anything, Mr. SIMMONS. Yes; and it turned out that the State of 
where they are able to pass it on. He is on the end of the Iowa only paid $360,000 in inheritance taxes to the Federal 
equation and can not pass on anything, and when he sells he | Government. 
finds that instead of the seller fixing the price, the purchaser Mr. NORRIS. But that was not the reason why they wanted 
fixes it. it repealed. They wanted it repealed because they were a 
Take the one item of inheritance tax, repealed in this bill. | part of the system, they were a part of the propaganda that 
If it is repealed, then those estates which would pay the inher- | originated here in Washington to influence the Finance Com- 
itance tax are relieved from that much taxation, and the bal- | mittee by having a tax club come from Iowa with its member- 
ance of the people, including the farmer, of course, have to ship in order to get them to repeal the inheritance tax. That 
make it up. As a rule, the farmer who is actually farming was one of the principal things they wanted to accomplish, 
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Mr. SIMMONS. There is no doubt that that makes clearer 
the fact that those clubs came here under the inspiration of 
certain interests who wanted to reduce surtaxes and who 
wanted to get rid of the inheritance taxes. That is perfectly 
clear. 

Mr. NORRIS. They wanted to reduce surtaxes and repeal 
the iffheritance taxes. The Senator will remember that when 
they were questioned about it there was not anybody able to tell 
how many members they had, just who they were, or what 
their dues were. Some kad paid something and some had paid 
nothing. They could belong to the tax club if they would come 
down here and advocate the Mellon plan, which meant the re- 
duction of taxes of the very wealthy. 

Mr. SIMMONS. My recollection of it makes it a little worse 
than the Senator puts it. They were urging the reduction of 
surtaxes down to a 20 per cent maximum and urging a repeal 
of the inheritance taxes. They said their clubs, composed of 
many thousand members in that State, were very much 
interested in the proposition. They added, as I remember, 
that those clubs were in the main composed of people of mod- 
erate means—farmers, lawyers, business men, and so forth—in 
short, they represented the mass of the people of that State. 
When the question was asked, to test them, if in that great 
State of Iowa these thousands of club members, people of mod- 
erate means, in connection with their deliberations, had given 
any consideration to the question of whether the proposed in- 
crease in personal exemption in the House bill was wise and 
desirable, answered they did think that question had been given 
consideration or discussed—that was about the effect of the 


answer. 
Mr. NORRIS. He was not authorized to speak on that 
subject. 
Mr. SIMMONS. No; he was not authorized to speak on 
that subject. 


Mr. NORRIS. There are the two main recommendations 
and the only object for the existence of the Iowa Tax Club. 
They wanted the high surtaxes reduced and the inheritance 
taxes repealed, and the Senate bill, which the Senator sup- 
ports as I understand, has followed that recommendation 
exactly. 

Mr. SIMMONS. The Senator has not heard my conclusion 
about it. I am not defending that club nor its mission down 
here at all. I am animadverting upon it, but I said they gave 
such data which I suppose is correct because nobody in the 
committee called it in question with reference to the number 
of people in the State of Iowa who paid income taxes on in- 
comes in excess of $10,000. I am accepting that part of 
their statement as being true, because I think it was a matter 
of information that a citizen of Iowa could well-be possessed 
of. The chairman of the Ways and Means Committee, be- 
fore whom the club members appeared, was from the State 
of Iowa and he did not controvert it and therefore I accepted 
it, And I am simply saying that according to that statement 
the farmers of Iowa will pay but a small tax to the Federal 
Government by reason of the income tax. 

Mr. NORRIS. May I ask the Senator another question? 
Did there not appear before the same committee a Texas tax 
elub which was about the same thing? 

Mr. SIMMONS. Oh, yes; the same thing, inspired evidently 
by the same parties. 

Mr. NORRIS, And all of the things we have said about 
the Iowa club would likewise apply to the Texas Tax Club? 

Mr. SIMMONS. Undoubtedly. The same thing is true with 
reference to the inheritance tax. The farmer pays because of 
his lack of prosperity, but little of that tax. The State of 
Iowa, as I just said, according to the report of these clubs, 
paid last year only $360,000 of inheritance taxes. Those in- 
heritance taxes are paid by somebody else earning greater in- 
comes than the farmers have earned. 

Mr. NORRIS. Does the Senator say that because the farmer 
does not pay an inheritance tax and if the inheritance tax is 
repealed and that much has to be raised somewhere else, it 
follows that the farmer will not pay any increase simply be- 
cause he does not pay any inheritance taxes? 

Mr. SIMMONS. I am talking about revenue taxation. I am 
not talking about tariff taxation. I am not talking about taxes 
imposed by States and communities. If the Senator would 
allow me to develop my idea there would not be so much dif- 
ference between us. 

Mr. NORRIS. I do not believe there would be, elther. 

Mr. SIMMONS. What I mean to say to the Senator is that 
the high taxes which the present law imposes upon inheritances 
contributes but little relief to the farmers’ tax burden, be- 
cause he will pay under this bill but a small amount in taxes 
to the Government. For this reason he can get but little 
benefit from a high Federal estate tax on the rich. But let me 
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say to the Senator, if the taxes were imposed by the States in- 
stead of the Government, every farmer in the States imposing 
them would get the full benefit in reduction of the taxes on his 
land and personal belongings of every dollar collected for in- 
heritance or estate tax by those States. I am in favor of a 
stiff inheritance tax, but I want it imposed by the State and 
not by the Federal Government. 

Mr. NORRIS. The Senator thinks the farmer pays an un- 
just part of the tariff tax, does he not? 

Mr, SIMMONS. Yes; I certainly do. 

Mr. NORRIS. I do not see how the Senator can disassociate 
that from the farmers’ condition. We ought to relieve the 
farmer from the immense amount of tariff taxes that he has to 
pay, Will we ever be able to relieve him if we relieve the 
wealthy from inheritance taxes and the large income taxes? 
Somebody must pay the money, and we will not have any reason 
or excuse to reduce the tariff that affects the farmer unjustly. 

Mr. SIMMONS. The tariff tax that the farmer complains 
of is not the part of this tax which is paid and goes into the 
Treasury for the benefit of the Government. That is a rela- 
tively small part of this tax and would not in itself be burden- 
some, The tariff tax that is grinding into the dust the mass 
of consumers of the country, including the farmer, is the part 
of the tariff which enures to the purely private benefit of cer- 
tain great industrial groups and constitutes an indirect tax 
cla 79 into the billions on the great body of the American 
people. 

Mr. NORRIS. And those same interests are making the big 
incomes that the Senator is proposing to relieve, Those same 
interests bring about the big inheritance taxes which the Sena- 
tor is going to relieve them of paying. 

Mr. SIMMONS. No; the Senator is entirely mistaken. He 
does not allow me to finish my argument. The point I am 
making is that if we want to relieve the masses of the coun- 
try, if we want to relieve the farmers of the country through 
the levying of inheritance taxes, instead of the Federal Gov- 
ernment levying that tax for Federal purposes we should let 
the States levy it for State purposes. 

Mr. NORRIS. Like Florida, for instance. 

Mr. SIMMONS. If the Federal Government levies it, high 
as it may be, it is not going to relieve the farmer and the 
poor man of the country to any considerable extent in the 
amount of taxes he hus to pay under the revenue system, as 
I have shown. The Senator seems to intimate the States would 
not adequately impose such a tax. It was a very insignificant 
tax that the States imposed in 1916 when this system of taxa- 
tion was revived. The States collected that year, as I recall, 
only a few millions from inheritance taxes. Now they are 
collecting from that source over $80,000,000 every year. 

Up to 1916, when the Government resorted to this scheme of 
taxation, the States were it is true making but little use of 
this source of reyenue, and why? Because up to that time the 
States had been doing relatively little in the way of internal 
improvement and deyelopment. The States’ expenses at that 
time were confined largely to administration of the State gov- 
ernments, and were small. They raised the necessary money 
by a light tax upon property and corporations, by licenses, and 
things of that sort. Within the 10 intervening years there has 
been a nation-wide revolution in the economic and inudstrial 
condition and requirements of the country. We are in an era 
of costly internal development in the way of roads, schools, 
and many other lines calling for heayy State and municipal 
expenditures. 

Up to the advent of the automobile we had practically noth- 
ing but dirt roads in my State. The automobile brought about 
a condition that imperatively called for a change. So we en- 
tered upon a program of concrete road construction, a great 
state-wide system where we have already spent nearly 
$100,000,000 and will have to spend something like as much 
more before the State program is completed. The counties 
and municipalities are engaged in the same work, connecting 
themselves with this network of State highways, and they are 
spending large amounts, thus making heavy local as well as 
State taxation necessary. 

But heavy local and State expenditures are not confined to 
highways alone. We have developed our school system—high 
schools, grammar schools, colleges, and universities—calling for 
heavy expenditures both on the part of the counties and the 
State. In a general way the same I think is true—the same 
conditions obtain—in most of the States. I am happy to say 
I believe my State probably in that respect is the most pro- 
gressive, but there are many following in its way and adopting 
its program. : 

So all through the United States we have been incurring 
these enormous expenditures, resulting in the issuance of an 
enormous amount of bonds, imposing upon the people a rate 
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of taxation for the support of both the States, the counties, 
and the cities which is extremely burdensome. Because of 
these conditions the States have been in recent years inclined 
to resort to inheritance and income taxes to relieve the strain 
upon property. 

As a result the rate of inheritance tax levied by the States 
because of these new conditions would to-day be far greater 
but for the high rates imposed by the Government. 

Mr. NORRIS. Mr. President—— 

Mr. SIMMONS. Just a moment, if the Senator please. 

Mr. President, if we can relieve this source of taxation from 
Federal interference, and turn it back to the States in these 
‘conditions when the States so sorely need additional revenue to 
relieve their overburdened taxpayers, there is no question in the 
world that the States will take advantage of it, and that they 
will levy, each in its own jurisdiction, as high an inheritance 
tax as good conscience and good business will justify. 

Mr. NORRIS. Mr. President, will the Senator nbw yield? 

Mr. SIMMONS. Let me finish this thought, please. 

Suppose what I suggest shall be done; suppose this source 
of revenue is abandoned by the Government and turned over 
to the States; is it not clear to the Senator from Nebraska that 
the farmers, the merchants, and the small heme owners will 
get relief from the burden of the ad valorem taxes under 
which they now stagger to the extent of the revenue derived 
by the States from the imposition of these inheritance taxes? 

Mr. NORRIS. Now, may I interrupt the Senator from 
North Carolina? 

Mr. SIMMONS. Yes. 

Mr. NORRIS. Is not the Senator from North Carolina 
afraid, instead of the effect being as he has just so eloquently 
described, if the Federal Government does not levy the inheri- 
tance tax but repeals it, according to the recommendation of 
the committee, that his great State of North Carolina, instead 
of levying an inheritance tax to collect money in order to 
help out in the various enterprises that he has described, will be 
afraid to do it because if that shall be done in North Carolina 
her people will all move over to Florida to avoid the tax? 

Mr. SIMMONS. We are not at all afraid of that. 

Mr. NORRIS. If the Federal Government levies it, even if 
it should pay to the State a part of it, no such result could 
follow. 

Mr. SIMMONS. The Senator from Nebraska may be afraid 
about that occurring in his State; I do not know what the 
condition of his State is; it may be a little backward and 
there may be a disposition of the people there to leave the 
State; but in North Carolina we are doing so well that nobody 
wants to leave, especially to go to Florida, to avoid the inheri- 
tance tax. 

Mr. NORRIS. Mr. President, if we are a little backward 
I will say that comes about because so many of our bright 
young people have gone to North Carolina to teach school. 

Mr. SIMMONS. Well, in North Carolina we have so many 
schools going on we are short of school-teachers, and we have 
to go not only into the State of the Senator from Nebraska but 
into many other States in order to get enough girls and young 
men to teach these schools. 

Mr. FLETCHER. Mr. President, will the Senator from 
North Carolina yield for a moment? 

Mr. SIMMONS. I yield to the Senator. 

Mr. FLETCHER. I desire to call attention to the facts with 
reference to the tendency of the States to rely upon the in- 
heritance tax. That tendency has been growing and increasing 
year after year, so that within the last five years 37 States have 
amended their rates, and in all of them except one the rates 
have been raised. 

Mr. SIMMONS. The Senator from Florida was probably not 
present when I stated that when in 1916 we began this system 
in the States of levying inheritance taxes we only levied a small 
amount. 

Mr. FLETCHER. I heard the Senstor’s statement. The 
statement I have here corroborates his statement and shows 
not only are the States relying more and more upon inheritance 
taxes but that they are increasing their rates more and more. 
That is the tendency. 

Mr. SIMMONS. The point I am making is that the Senator 
from Nebraska has stated that he wanted to keep the Federal 
inheritance taxes up to the highest level possible for the pur- 
pose of relieving the little man, especially the farmer and the 
small home owner, and probably the small merchant; but I 
have taken the position that he would relieve them to a very 
little extent, if any, because they are now not paying any taxes 
of consequence under this bill. 

I suggested to him, however, and I will repeat now, that that 
is one of the reasons—it is not the only reason, but it is one of 
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the major reasons—why I am so much in favor of the Federal 
Government taking its hands off this source of revenue and 
turning it over to the States, so that they may use it to the 
fullest extent that it is possible to use it withont injustice and 
wrong, and to that extent relieve the very class of people for 
whom the Senator from Nebraska has spoken in this discussion, 
to relieye the man who in my State—and, I think, most of the 
other States are in the same condition—who is paying a high 
and repressive tax on his land, on his personal property, and on 
his goods and wares. He will get the benefit of eyery dollar of 
that inheritance tax that is levied by the State in the reduction 
of his individual property taxes. 

Mr. NORRIS. I agree with the Senator. 

Mr. SIMMONS. If the Senator can show me that that 
class of people will receive the same measure of benefit by 
the Federal Goyernment retaining this tax and keeping it high, 
then he will have answered my argument. 

Mr. NORRIS. I agree with the Senator that his motive is 
perfectly honorable; I understand it, I think, very clearly; 
but I do not agree with him that it will work out in that way. 
If we turn the inheritance tax over to the States there will 
soon be a mad rush on the part of the States to afford refuge 
for tax-exempt millionaires and to induce them to come into 
their borders and locate, and in that contest the States will 
be driven almost necessarily either to repeal entirely or to 
reduce to a very low rate their inheritance taxes. The fact 
that Florida, for instance, has already provided under a con- 
stitutional amendment that no income tax shall ever be levied 
in that State, and that no inheritance tux shall ever be levied, 
is an indication, and, I think, a demonstration of what is 
going to follow, and follow rapidly, if any agency except the 
Federal Government shal) levy the inheritance tax, 

Mr. SIMMONS. I do not think the Senator need disturb 
himself about that. Florida is going to furnish all the haven 
that the millionaires he is talking about desire. 

Mr. NORRIS. The Senator's State will lose millionaires on 
the same ground. 

Mr. SIMMONS. No; the Senator is wrong, if he means to 
intimate that my State would take advantage of the repeal 
of the Federal inheritance tax. The State of North Carolina 
is already levying an inheritance tax, and when the Federal 
Government takes its hands off the Senator will find that this 
rate will be largely increased. 

Mr. LENROOT. Mr. President 

Mr. SIMMONS. Just a moment. The governor of my State 
appeared before the House Committee on Ways and Means 
asking for the repeal of this tax, asking that the Federal Gov- 
ernment turn over this source of taxation to the State. He was 
accompanied by the governors of, I think, about 36 States in 
the Union, who asked for the same thing. Does the Senator 
mean to say that the governors of these 36 States ask that 
that be done in order that their States may repeal their State 
inheritance taxes and furnish a haven for the rich? 

Mr. NORRIS. Oh, no; I do not mean to question the motives 
of any one of them. I do mean to say, however, that behind 
this propaganda to repeal the Federal inheritance tax all 
kinds of schemes and jobs have been put up and all kinds of 
arguments have been furnished to get these honest men to 
indorse it, giving a reason which, as a matter of fact, is not 
the real reason behind the propaganda to repeal it; and the 
next thing to follow—and they expect it to follow, and it seems 
to me it logically must follow, if they are successful—will be 
oe repeal of all State inheritance tax laws all over the United 
States. 

Mr. SIMMONS. All I wish to say to the Senator is that I 
know the governor of my State—and I believe I can speak with 
the same assurance about the governors of other States—came 
here and asked for the repeal by the Federal Government of 
the inheritance tax because it was found that the conditions in 
the State were such that a free hand was needed in taxing this 
very prolific source of revenue. 

Mr. SMOOT. The governors of 32 States out of 48 made that 
appeal. 

Mr. SIMMONS. The Senator from Utah advises me that 32 
of the governors out of 48 made that request. 

Mr. LENROOT. Mr. President, will the Senator yield to me? 

Mr. SIMMONS. I yield. 

Mr. LENROOT. With reference to relieving the farmer and 
the home owner, I want to ask the Senator whether the House 
provision would not have a tendency in those States that do 
not now impose an inheritance tax equal to 80 per cent of the 
tax under the Federal rate to force them immediately to raise 
their inheritance-tax rates to that amount, so as to obtain the 
full credit? 

Mr. SIMMONS. I think there are very few States that 
would justify themselves in imposing so heavy a tax as that, 
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I know that in the past a great many of the States have in- 
creased their inheritance-tax rates. 

Mr. LENROOT. Therefore a general taxpayer paying taxes 
on property would get relief quicker under the House provision 
than by a repeal of the Federal tax. 

Mr. SIMMONS. He would have to pay to the Federal Gov- 
ernment the difference between the 80 and the 100 per cent for 
no benefit in the world except to reimburse the Government for 
the expehditure which was involved in collecting the tax. 

Mr. LENROOT. Let us see. If the Senator is right—and I 
think he is—it would mean an immediate increase in State 
inheritance-tax rates, and the general taxpayer of the State 
would at once get the benefit of whatever increase there was, 
would he not? 

Mr. SIMMONS. Yes; but a great many of the States would 
be embarrassed to impose a tax that in their judgment was 
unconscionable, but they would have to do it in order to get 
the full benefit of it. 

Mr. LENROOT. I understand; but if the Federal Govern- 
ment does not impose a rate that is unconscionabie, why is it 
not just that that tax should be paid by somebody, either to 
the State or to the Federal Government? 

Mr. SIMMONS. That is the very point I am making. I am 
making the point that the exigency of the revenue situation 
in the States at this time is such that if the Federal Govern- 
ment will take off its hands they will tax these inheritances 
just as much as in good conscience they think they will bear. 

Mr. LENROOT. But we are ourselves the judges of what 
is a fair rate or a conscionable rate, so far as we exercise our 
power. 

Mr. SIMMONS. Does the Senator mean to say that the 
Congress of the United States is the judge of what the States 
should levy as a fair, equitable rate of inheritance taxation, 
taking into consideration all the conditions in those States? 

Mr. LENROOT. Oh, no; not at all. 

Mr. SIMMONS. Does not the Senator recognize that there 
is great diversity in the conditions of States and that in some 
States probably a very much higher rate of inheritance tax 
would be justified than in other States? In some States a 
very much larger inheritance tax is required to meet the con- 
ditions that preyail. 

Mr. LENROOT. Yes. 

Mr, SIMMONS. And does the Senator think that the United 
States Government is better able to settle that domestic ques- 
tion than the States themselves? 

Mr. LENROOT. Not at all; but we are in a position to 
judge for ourselves, so long as we exercise the Federal power, 
of what is a just rate to be imposed. That just rate ought to 
be paid to somebody, because there is no tax that can be 
imposed that is so fair and so just as an inheritance tax or an 
estate tax, because the recipient of the inheritance gets it 
without any exertion upon his part. It is not earned income. 
When you tax an earned income, on the one hand, and then, 
on the other, say that an estate or an inheritance shall pay 
nothing, it is contrary to every idea I have of just taxation. 

Mr. SIMMONS. Mr. President, while I do not agree with 
all the statements the Senator from Wisconsin has made, I 
agree with him that this is a just and a legitimate source of 
taxation. I have no question about the legitimacy of a levy 
against inheritances. I think such taxes ought to be levied 
with a heavy hand. 

I agree with the Senator further that there is no source of 
taxation open to the States to-day, if the Federal Government 
will take off its hand, that is calculated to raise in an easy 
way a larger amount of revenue than this tax. In the cir- 
cumstances now existing, however, and in the light of the fact 
that the States have been constantly increasing this tax since 
they began to resort to it, and in 10 years have raised it from 
$1,000,000 to $80,000,000, even with the Federal Government 
making a very heavy exaction from gifts in addition to that, 
does the Senator doubt for a minute that if the Federal Goy- 
ernment does withdraw from this field and does turn it over 
to the States the States of this Union will use that source of 
taxation for all that it is worth? 

I say to the Senator that there is not any question in my 
mind about the State in which I live, and there is not any 
question in my mind as to States that are similarly situated— 
and I think most of them are—using this tax; but not every 
State wants to use it. In the case of States that do not want 
to use it. why force them to do so? 

Mr. LENROOT, That is just the point. The Senator con- 
cedes that an inheritance tax is a just tax. I say it ought to 
be paid somewhere; and if the State does not care to use that 
power, then the tax ought to be paid to the Federal Govern- 
ment. That is where the Senator and I differ. The Senator 
says that no matter how colossal a fortune is, if a State does 
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not choose to levy a tax against it then the estate should go 
scot-free of the payment of any taxes. I do not agree with him. 

Mr. SIMMONS. No; I did not say that it should go scot- 
free. $ said that should be left to the States to say, and I say 
so ye 

Mr. LENROOT. That is just exactly what the Senator said. 

Mr. SIMMONS. Does the Senator think there ought to be 
a tax imposed in such States as do not levy it? 

Mr. LENROOT. That is the theory of the House provision, 
and I am wholly in sympathy with it. 

Mr. SIMMONS. The Senator might offer an amendment that 
in a State where there is no local tax, one should be imposed 
by the Federal Government. I suppose such an amendment 
would not be constitutional, however. 

Mr. LENROOT. No; but I should be willing to make it 85 
or 90 per cent. I do say, however, that the States have no 
right to complain if we impose a just tax and say they may 
have a deduction. If they do not choose to exercise it, the 
tax ought to be paid to the Federal Government. 

Mr. SIMMONS. Does the Senator say the same thing with 
reference to the income tax? 

Mr. LENROOT. I can well imagine that we might reach 
a stage where the same rule ought to be applied to the in- 
come tax, because it is entirely possible for a State to levy 
an income tax in conjunction with the Federal tax that would 
confiscate an income. 

Mr. SIMMONS. Does not the Senator know that while 
most of the States in this Union are levying income taxes 
their hands are restrained in that particular by the high in- 
come taxes levied by the Federal Government? 

Mr. LENROOT. Yes; certainly I do. 

Mr. SIMMONS. If the Senator would coerce the States into 
uniformity of laws with reference to inheritance taxes, the 
same right would exist to coerce the States into uniformity 
in income-taxes as with reference to inheritance taxes; and 
we might follow that down the line, wherever the Government 
is imposing a tax of a particular character and thinks that the 
State taxes of the same character ought to be uniform through- 
out the United States. We could pass our laws and require 
them to be uniform through the process and by the means pro- 
posed by the House; and the end of that would be that the 
Federal Government would have every State in this Union 
seething with Federal officials, and the power of the Federal 
Government would be so far increased that the rights of the 
States would be negligible as compared with what it was in- 
tended they should be under the Constitution. 

Mr. NORRIS. Mr. President, of course the Senator will 
readily recognize that a great many inheritances are built up 
by money that is received outside of the State in which the 
testator lived and died. In the case of some man who lived 
in New Jersey, for instance, and built up a large fortune there 
out of tobacco, let us say, like Mr. Duke, that was contributed 
and made up from every hamlet and almost every home in the 
United States, does the Senator think we should leave to the 
State where he lived the power to say that the Federal Gov- 
ernment should not levy any tax, although practically the en- 
tire property was accumulated outside of the State where he 
lived? Would that be fair? 

Mr. SIMMONS. Wherever the man’s residence is, there the 
tax is levied against a certain portion of his property, but 
it is not levied upon property that he owns in some other 
State. 

Mr. NORRIS. No. 

Mr. SIMMONS. The tax imposed upon a man whose prop- 
erty is distributed over half a dozen States is income tax of 
each State applied to the property which is in that State; 
and as the Senator has used the case of Mr. Duke by way 
of illustration, I use it for the purpose of showing the extent 
to which States are employing the inheritance tax as a means 
of raising revenue, nothwithstanding the heavy tax imposed 
by the Federal Government upon the same property. 

I was advised this morning that the seven States in which 
Mr. Duke had property had levied inheritance taxes upon 
his property which would amount to one-third as much as the 
entire inheritance tax levied upon that property by the Fed- 
eral Government, so that in that particular case we have an 
illustration indicating what use the States would be likely to 
make of this source of revenue if the Federal Government 
should withhold its hand. 

Mr. FLETCHER. Mr. President, may I suggest to the Sen- 
ater, in answer to the question of the Senator from Wisconsin, 
that the Federal Government has no authority to require 
States to do one thing or the other with reference to their tax 
laws, and that it is a question for each State to determine 
how much inheritance tax it will impose or whether it will 
impose any or not; and that question resolves itself into a 
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question of fact. It is a question of fact whether or not the 
State needs the revenue. If the State is required to impose 
an inheritance tax whether it needs the revenue or not, if it 
does not need the revenue then such a tax is pure confisca- 
tion and economically unsound. Everybody will concede that. 

Let us suppose the case of a State that has no public debt 
ut all, that has in its treasury seven or eight million dollars. 
That State onght not to be obliged to impose upon its people 
taxes that it does not need. Therefore to say that an estate 
ought to pay somebody an inheritance tax, and if it is not 
paid to the Federal Government under this law it must go 
somewhere, because there ought to be imposed an inheritance 
tax, is illogical. There ought not to be imposed any inheritance 
tax or any other tax unless it is needed for governmental 
purposes, and that is a question for each State to decide for 
itself, 

Mr. SHORTRIDGE obtained the floor. 

Mr. EDGE. Mr. President, before the Senator from Florida 
takes his seat, will the Senator from California yield to me to 
ask him a question? s 

Mr. SHORTRIDGE. Certainly. 

Mr. EDGE. Supplementing the suggestion made by the 
Benator from Florida, is it not a perfectly proper business 
view, in a way, if a State is sufficiently attractive—and I may 
to some extent refer to the great State of Flerida—that men 
with large fortunes are attracted to the State, and spend 
hundreds of thousands and even millions of dollars in develop- 
ing the State, building homes or developing cities, building 
highways and participating in the State's development, that if 
they are attracted there because of climate or because of any 
other condition it is entirely justifiable, if the State sees fit, 
not to impose a State inheritance tax? It is a matter of good, 
common-sense business, is it not? 

Mr. FLETCHER. I should think so. Very likely those 
people will eventually pay taxes of another kind. 

Mr. EDGE. They at least pay very large taxes on the tre- 
mendous improvements they are putting in the State. 

Mr. FLETCHER. I think so; and I may say that while 
that might be some attraction to people going to Florida, 
people are going to Florida for other reasons than the mere 
matter of escaping inheritance taxes. 

Mr. SHORTRIDGE. Mr. President, of course it is very 
hard for me to understand why people should go to Florida 
instead of hurrying out to California; but there may be rea- 
sons. 

Entering the Chamber when this immediate subject was up, 
in which I take a very deep interest as a member of the com- 
mittee, I wish to read into the Recorp an article by a very 
well-known writer. I chanced this morning to pick up the 
San Francisco Examiner of January 23, and I read, and I beg 
to read now, a short article written by Mr. Arthur Brisbane 
upon this very point. I read it without comment, but I com- 
mend it to the thoughtful attention of Members of the 
Senate: 


This Congress should change the unwise inheritance tax which dis- 
courages effort. s 

A punitive inheritance tax is cowardly, because it takes money from 
a dead man. Why not take it from him while he is alive, instead of 
waiting to take it from his widow and children? 

It is an unwise tax, because by such a tax business men of middle 
age at the height of their constructive ability but facing possibility 
of death, dread new undertakings, 

The death tax collectors might find their affairs too much “spread 
out,’ and destroy their estate by excessive tax collecting. 

To take taxes from the living and let the dead alone would be a 
good pian. Mr. Mellon and President Coolidge recommended it. 

A particularly vicious proposal which would make the inheritance 
tax worse than it is now, is that the National Government should 


- discriminate against States like Florida that collect no inheritance 


tax. The plan would be to give a dead man credit for his local 
State inheritance tax. the Nation collecting only as much as the 
State failed to collect of the total Federal tax. 

In other words, as Col. Peter O. Knight, of Tampa, points out, the 
scheme would be for the Federal Government to collect from a man 
dying in Florida five times as much as from a man dying in New 
York State. Even if such a tax were constitutional it would be 
extremely stupid. 

To punish the citizens of Florida or of any other State because 
their local government has the decency to leave its hands off the 
property of a dead man, Is a strange suggestion. 


I said I did not intend to comment. I haye my views upon 
this subject, which perbaps at some appropriate time I may 
express, 

Mr. COPELAND. Mr. President, I was surprised to hear 
from the Senator from Wisconsin and the Senator from North 
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Carolina that the Federal estate tax is necessarily a just tax. 
I can not see how anybody can argue that in every instance 
it is a just tax. 

My impression is that those who argue longest and strongest 
for the estate tax, basing their argument on the ground that 
it is a just tax, do so because they have in mind men like 
Mr. Morgan, Mr. Rockefeller, Mr. George F. Baker, und other 
men who have accumulated great fortunes, not through their 
own efforts but through their interest in joint corporate enter- 
prises reaching into eyery State in the Union. But the diffi- 
culty about the contentions of the adyocates of an estate tax, 
as I see it, is that they do not differentiate and distinguish 
between an estate tax imposed upon the estate of a man of 
the type mentioned and the tax imposed upon the estate of 
a man who, by the aid of his wife and children, has accumu- 
lated something of a fortune. 

I recognize that, as has been said, the estate tax is easy to 
collect. All you have to do is to go in with a bludgeon and 
attack the mourning wife and take away from her a share of 
the estate which she had just as much to do in accumulating 
as the husband had. I do not admit, for myself, that the 
estate tax is a just tax. It may be just in some instances, 
but in thousands of cases happening every year in the United 
States it is a very unjust and unfair attack upon the estate. 

If the estate of Mr. A owes to this Government a thousand 
dollars or a hundred thousand dollars, the minute Mr. A dies 
Mr. A must have owed this Government when he was still 
alive. I can not see that the mere fact of his death makes 
his estate a proper prey of the Government and a proper place 
to go to collect money. 

I do not believe we can consider an estate tax a just tax 
unless we differentiate between estates. So I do not wish to 
let go unchallenged and to be passed over the statement made 
in this Chamber that the estate tax is a just tax. 

In my opinion, the estate tax is very frequently an unjust 
and a exuel and a wicked tax. It takes money from persons who 
are just as much entitled to that money as was the man who 
died, because in many instances, and I believe in most in- 
slunces, the wife aud family of the man who died had just as 
mich to do with the accumulation of the property as the man 
who has gone to that bourne from which no traveler returns. 

Mr. NORRIS. Mr. President, may I ask the Senator from 
New York a question? j 

Mr. COPELAND. Certainly. 

Mr. NORRIS. Or, rather, make a suggestion to him. I 
think everybody who favors an inheritance tax is likewise in 
favor of a very liberal exemption. Personally I think the ex- 
emption in our present law ought to be increased. If we were 
taxing every estate regardless of its size, I can see that the 
condition might arise which the Senator has so beautifully de- 
scribed. But it is entirely removed, in my judgment, if a 
liberal exemption is allowed in the law, enough to keep the 
widow and the other dependent relatives even in luxury, if 
you choose. So that that class would be relieved, I think, and 
at the same time the estates of those who die leaving very 
large properties would pay what I think the Senator from 
New York would himself have to admit was a just tax. For- 
tunes of twenty-five, fifty, a hundred, and two hundred million 
dollars are not made by the joint cooperation of man and wife. 
I never heard of one so large being thus made. Small for- 
tunes, of the poorer class, are often made just as the Senator 
has described. So that in the big estates the wife and the 
other dependent relatives, as a universal rule, with some ex- 
ceptions, I presume, those who get the estate after the testator 
is dead, have never had anything to do with its accumulation 
or building up. 

Mr. COPELAND. I admit the cogency of very much of the 
statement made by the able Senator from Nebraska. Yet, after 
all, when we come to consider those vast estates, even then 
we have to differentiate. I was not in the Chamber when the 
debate started; I happened to be attending the coal investiga- 
tion hearing, and I do not know what the discussion has heen 
during the afternoon, but an illustration of what I have in mind 
is the prospective estate of Henry Ford. 

Mr. Ford stands ont unique in this country in that he has.a 
fortune which he himself developed. He did not inherit any- 
thing. If I am correctly advised about his early life, he was 
a repairer of bicycles—a poor man, anyhow; but by his genius 
and through his own efforts he has built up a tremendous for- 
tune. I would not have a word to say about the disposition 
of that fortune if it were not so invested or so used as to be 
of benefit to mankind. But you have only to go to Michigan 
and drive out west of Detroit to see the great buildings which 
have been erected, one of them, as I recall it, a mile long, 
where Mr. Ford is making automobiles, tractors, airplanes, 
and automobile parts. 
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Mr. Ford has built up.a great fortune, Mr, President, which 
he has used not alone for his own joy and for purchasing the 
Wayside Inn and some other establishments; he has not only 
used his money to encourage the old-fashioned fiddlers and old- 
fashioned dances, but he has used his money to help the people 
who work for him, I believe that the labor of America at the 
present time can thank Mr. Ford for a large part of the pros- 
perity which they enjoy, because his example has been such 
that thousands of manufacturers and other employers of labor 
throughout this country have been shamed into giving larger 
wages than they gave before. Mr. Ford has built up a tre- 
mendous business, which depends to a large extent upon his 
personal supervision or, at least, a maintenance and contin- 
ance of policies which he has established. 

If the operation of an inheritance tax such as we are dis- 
cussing were to be applied to the estate of Mr. Ford when he 
is taken away, as in the nature of things he must be even- 
tnally—and I hope the day may be far distant—if Mr. Ford 
were to die to-morrow and the prevailing estate tax were to be 
applied to his estate, it would make impossible, as I understand 
it, the continuance of the great enterprise which he built up. 

Mr. BROOKHART. Mr. President 

Mr. COPELAND. I will yield in just a moment. The effect 
of such taxation would be to destroy a great establishment, 
which employs thousands upon thousands of men in Detroit and 
which employs tens of thousands of men throughout the coun- 
try. in every State of this Union, in the disposition of his 
products. 

Now I yield to the Senator from Iowa. 

Mr. BROOKHART. Mr. President, I would like to submit 
this question to the Senator. If an inheritance tax were just 
at all, it would be upon the bigger estates; but if it be just that 
such a tax be levied at all and if it be true that the tax would 
destroy such an estate, is not the remedy to provide in a 
different way for paying the tax, to let it be pald in kind, by 
a share of the property, until such time as the Government 
could dispose of it? Is it not a matter of remedy rather than 
of right that the Senator is presenting? 

Mr. COPELAND. I can quite see that the Senator from 
Iowa has a thought which is worthy of serious consideration. 

Mr. SMOOT. Mr. President, will the Senator yield? 

Mr. COPELAND. I yield. 

Mr. SMOOT. In a case where the State has an estate tax 
and the Government had a tax, who would take charge of the 
business, the State or the Government? There are States 
which have inheritance taxes, and the Government has an in- 
heritance tax. Who would take charge of these properties if 
the law were as the Senator from Iowa has suggested? 

Mr. FLETCHER. Sometimes a dozen States collect a tax. 

Mr. NORRIS. Mr. President, may I interrupt the Senator? 

Mr. COPELAND. I yield to the Senator from Nebraska. 

Mr. NORRIS. In my judgment, the Senator need not give 
himself any concern about what would happen to a big business 
like that. The Senator from New York need not worry about 
it. The Federal Government would not take it, and the State 
government would not take it. The only remedy would be that 
suggested by the Senator from Iowa [Mr. Brookuarr]. But if 
Mr. Ford died, and we had no estate tax, somebody would 
operate his plant, There would be somebody to run it. I pre- 
sume there would be an executor or an administrator who 
would take charge of it. He would do the same thing if the 
Government were to take it under the present law, when there 
would be five years’ time in which the tax could be paid, If 
that is not enough time, if there would be any injury to any 
business because of lack of time to pay, then the remedy is to 
extend the time or to say to the Government. “ You are getting 
20 per cent of the value of the plant; take 20 per cent of the 
stock,“ and let the Government take the stock, and let the 
executors or the heirs go on and operate the plant. There are 
a thousand ways in which the situation could be met. 

If the Senator's objection is good, then it must logically fol- 
low that whenever a man gets so rich or gets so much property 
that it might injure the business in case he died, and we tried 
to levy a tax, and if, therefore, we must not levy a tax, then 
we ought to reverse our taxation laws, and when a man gets 
to be worth a million dollars not tax him at all, but say to 
men like Mr. Ford, You have such a big business that we will 
let you go,” and say to the smaller man, “ We will get our money 
out of you, because yours is only a little business.” We would 
say to the big fellow, “ Your business is so big, you have such 
a monopoly, you own the whole earth, you own us, and so we 
will not tax you.” We could conceive of a man who would have 
so much that he would haye more than the Government and be 
bigger than the Government, and we would say, therefore, 
“You have gathered together money from our people out of 
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the profits of your business to such an extent that you can 
keep it all.” 

Mr. COPELAND. Far be it from me to argue about the dis- 
position of great estates. I am not worried about the ulti- 
mate disposition of mine. I still insist, however, that to have 
an estate tax a just tax there must be a differentiation, and there 
must be a classification of estates. It is all very well to talk 
about Mr. Ford’s business and that after taking away from it 
40 per cent the executor could go on with it; but if we took 
away that amount from the business in which he has invested 
his entire fortune, we would ruin the business. The very suc- 
cess of the enterprise depends upon gross production. 

I am not worried that the condition spoken of by the Sena- 
tor from Nebraska would ever come back to haunt us. We 
haye the power to tax estates. Our experiences of the imme- 
diate past have demonstrated our power to do that. If any 
estate grows so great that it is “greater than the Govern- 
ment,” as the Senator suggests, and a menace to society, 
there would be no trouble about enacting some law to correct 
that evil. But I insist that it is an unjust and unfair thing 
to say in general because there is a great estate and the man 
who developed it with the aid of his family dies, that because 
he is dead and is not there to defend it the Government may 
move in and take possession. 

Mr. WADSWORTH. Mr. President, will my colleague yield? 

Mr. COPELAND. With pleasure. 

Mr. WADSWORTH. Suppose the widow dies within an- 
other year and again the estate is assessed, where is the jus- 
tice there? 

Mr. COPELAND. That is a fair question. 

Mr. NORRIS. I would like to suggest to the Senator that 
the remedy for that would be a simple proposition like this: 
At the end of the taxing clause add “ Provided, however, That 
any man who dies leaving an estate of $10,000,000 or over 
shall not be taxed.” That is a remedy for such a situation. 

Mr. COPELAND. Mr. President, that it is past the hour 
when we should adjourn is evidenced by the fact that my 
friend from Nebraska does not talk that way early in the 
session. He is tired. 

My colleague [Mr. WapswortH] has raised a very important 
question. Suppose a year after Henry Ford dies his widow 
should die, and then the Government, because it has the power, 
should step in and take another portion of that estate, say, 40 
per cent, and then the next year young Mr. Ford should die. 
Within a period of two years the entire business would be 
ruined by taxation. Some estates have actually been destroyed 
in this very way. 

Mr. SMOOT. How would the State get any chance if the 
Federal Goyernment imposed 40 per cent in each instance? 

Mr. NORRIS. In that terrible condition of affairs what 
would happen if we did not have any tax of any kind and the 
whole Ford family had died within a year? What would hap- 
pen to that great factory? Would not the whole thing fail? 

Mr. COPELAND. I think then the condition the Senator is 
speaking of would be realized, that the executor would then 
operate it if the laws were generous enough with reference 
to it. 

Mr. SMOOT. He would have credit enough to go along 
with it. 

Mr. NORRIS. The Senator is imagining, of course, that 
there would not be any difference whether we had a tax of 
whether we had not. 

Mr. COPHLAND. I notice there is a lot of imagination 
going on here and many imaginary evils are being suggested 
on the other side of the aisle, 


ORDER FOR RECESS 


Mr. SMOOT. Mr. President, a number of Senators desire 
to have an executive session. Before moving to proceed to the 
consideration of executive business I ask unanimous consent 
that when the Senate concludes its business to-day it shall 
take a recess until 12 o'clock to-morrow. 

The VICE PRESIDENT. Is there objection? The Chair 
hears none, and it is so ordered. 


CLIPPINGS FROM WASHINGTON PAPERS 
Mr. BLEASE. 


* 


I ask unanimous consent to have printed in 


the Record a clipping from the Washington Star of yesterday, 
and also a clipping from a recent number of the Washington 
Post. 

The VICE PRESIDENT. Without objection, 
ordered. 

The matter referred to is as follows: 


it is so 
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[From the Washington Evening Star, Wednesday, January 27, 1926] 


TRAFFIC VIOLATIONS BY ENVOYS GIVEN TO KELLOGG FOR ACTION— BELGIAN 
KMRASSY ATTACHE DROVE 55 MILES AN HOUR ON MASSACHUSETTS AVE- 
NUE—ECUADORIAN INSULTED POLICEMAN, REPORTS ASSERT 


Violations of traffic regulations by attachés of the Belgian Embassy 
and Ecuadorian Legation were called to the attention of the State 
Department to-day by the District Commissioners. 

The commissioners transmitted to the’ department reports of the 
police alleging that Baron Joseph Vavander Elst, second secretary of 
the Belgian Embassy, was caught speeding January 20 at the rate 
of 55 miles an hour through traffic on Massachusetts Avenue, and 
charging Señor Don Carlos Mantilla, attaché of the Legation of Ecua- 
dor, with violations of the parking regulation. The latter report, 
written by Capt. Ira Sheetz, of the third precinct, declared that when 
Senor Mantilla’s attention was called to his violation of the parking 
regulations, he replied to Policeman Paul Dorsey: 

“If I choose to leave my car in the middle of Sixteenth Street, it 
would be none of your damn business.” 

The Ecuadorian diplomat, the report added, also pushed the officer 
from the running board of the machine and used “insulting and 
profane language concerning his conduct and that of the District police 
officers in general,” 

The commissioners made no comment on the violations except to point 
out that Massachusetts Avenue is an important highway, heavily trav- 
eled, and that recently a number of complaints have been received of 
excessive speed of automobiles on that thoroughfare, 


{From the Washington Post, January 15, 1926) 
TWO AMERICANS EXECUTED IN CANADA 


VANCOUVER, BRITISH COLUMBIA, January 14 (by Associated Press).— 
Owen B. Baker, of Tacoma, Wash., and Harry F. Sowash, of Seattle, 
were hanged to-day for killing William J. Gillis 4nd William G. Gillis, 
father and son, in a hijacking raid September 15, 1924. 


DES MOINES RIVER DAM, IOWA 


Mr. JONES of Washington. From the Committee on Com- 
merce I report back with amendments the bill (S. 122) granting 
the consent of Congress to the Iowa Power & Light Co. to 
construct, maintain, and operate a dam in the Des Moines 
River, and I submit a report (No. 98) thereon. The Sen- 
ator from Illinois [Mr. McKINLEY] is very anxious that the 
bill may be passed. It is in the ordinary form and does not 
relate to the development of water power. It has the ap- 
proval of the department and is similar to many bills we have 
passed. I ask for its present consideration. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill. 

The amendments were, on page 1, line 5, before the word 
“at,” insert “at a point suitable to the interests of naviga- 
tion,” and in line 6, to strike out “a point known as Balls 
Ford, in Polk County, Iowa,” and insert Des Moines, Iowa,“ 
so as to make the bill read: 


Be it enacted, etc., That the consent of Congress is hereby granted 
to the Iowa Power & Light Co. to construct, maintain, and operate a 
dam in the Des Moines River, at a point suitable to the interests of 
navigation, at or near Des Moines, Iowa: Provided, That the work 
shall not be commenced until the plans therefor shall be submitted to 
and approved by the Chief of Engineers of the United States Army and 
by the Secretary of War: Provided further, That this act shall not be 
construed to authorize the use of such dam to develop water power or 
generate hydroelectric energy. 

Sec. 2. That the authority granted by this act shall cease and be null 
and void, unless actual construction of the dam hereby authorized is 
commenced within one year and completed within three years from the 
date of approval of this act: Provided, That from and after 30 days’ 
notice from the Federal Power Commission, or other authorized agency 
of the United States, to said Iowa Power & Light Co., its successors or 
assigns, that desirable water-power development will be interfered with 
by the existence of said dam, the authority hereby granted to construct, 
maintain, and operate said dam shall terminate and be at an end; and 
any grantee or licensee of the United States proposing to develop a 
power project at or near said dam shall have authority to remove, sub- 
merge, or utilize said dam, under such conditions as said commission 
or other agency may determine, but such conditions shall not include 
compensation for the removal, submergence, or utilization of said dam. 

Sec. 3. The right to alter, amend, or repeal this act is hereby ex- 
pressly reserved. 


The amendments were agreed to. 

The bill was reported to the Senate as amended, and the 
amendments were concurred in. 

The amendments were ordered to be engrossed and the bill 
to be read a third time. 

The bill was read the third time and passed. 
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PERMANENT COURT OF INTERNATIONAL JUSTICE (8. DOC. NO. 45) 


Mr. SWANSON, There is quite a demand for the statute of 
the Permanent Court of International Justice and the rules 
governing that court and the reservations which were adopted 
by the Senate yesterday on adhering to the protocol of the 
statute. I ask unanimous consent that 5,000 copies in one per- 
manent form of these respective documents be printed. 

The VICE PRESIDENT. Without objection, it is so ordered, 


EXECUTIVE SESSION 


Mr. SMOOT. I move that the Senate proceed to the consid- 
eration of executive business. 

The motion was agreed to, and the doors were closed. After 
fiye minutes spent in executive session the doors were reopened, 
and under the order previously entered (at 5 o'clock and 
15 minutes p. m.) the Senate took a recess until to-morrow, 
Friday, January 29, 1926, at 12 o'clock meridian. 


NOMINATIONS 


Executive nominations received by the Senate January 28 
(legislative day of January 16), 1926 


ASSISTANT COMMISSIONER OF PATENTS 


Millard John Moore, of Virginia, to be Assistant Commis- 
sioner of Patents in the Patent Office, vice Karl Fenning, re- 
signed. 

PoOSTMASTERS 


ALABAMA 


Robert Patterson to be postmaster at Selma, Ala., in place of 
R. H. Mangum. Incumbent's commission expired October 25, 
1925. $ 

ARKANSAS 


Lola E. Fergeson to be postmaster at Havana, Ark., in place 
oon D. S. Farmer. Incumbent's commission expired August 24, 
5. 


CALIFORNIA 


Joseph M. Hamilton to be postmaster at Crescent City, Calif., 
in place of W. J. Ohlheiser, deceased. 

George C. Gianola to be postmaster at Pescadero, Calif., in 
place of G. C. Gianola, Incumbent’s commission expired No- 
vember 21, 1925. 

James J. Heckman to be postmaster at Selma, Calif., in place 
of J. J. Heckman. Incumbent’s commission expired January 
17, 1926. 

COLORADO 


Mary McConnell to be postmaster at Minturn, Colo., in place 
of Mary McConnell. Incumbent’s commission expired Novem- 
ber 23, 1925. 

Roy Hodges to be postmaster at Springfield, Colo., in place 
of A. A. Hagerman, removed. 


DELAW ARE 


Napoleon B. Register to be postmaster at Lewes, Del., in 
place of N. B. Register. Incumbent's commission expires Janu- 
ary 30, 1926. 

FLORIDA 


Daniel L. Thorpe to be postmaster at Manatee, Fla., in place 
of D. L. Thorpe. Incumbent's commission expired September 
27, 1925. 

IDAHO 


Pearl Lewis to be postmaster at Carey, Idaho, in place of 
Pearl Lewis. Incumbent’s commission expired August 24, 1925. 
Christian Schwendiman to be postmaster at Sugar, Idaho, in 
place of Christian Schwendiman. Incumbent’s commission ex- 
pired January 17, 1926. 
ILLINOIS 


Howard A. Hammer to be postmaster at Buda, III., in place 
of H. A. Hammer. Incumbent’s commission expires January 
30, 1926. 

Clare D. Sherwood to 
place of C. D. Sherwood. 
uary 30, 1926. 

Harry E. Beekman to 
place of H. E. Beekman. 
uary 30, 1926. 

Peter Thomsen to be postmaster at Fulton, III., in place of 
Peter Thomsen. Incumbent's commission expired December 19, 
1925. 

George M. Clark to be postmaster at Galesburg, IIL, in place 
of G. M. Clark. Incumbent's commission expired January 17, 
1926. 


be postmaster at Lake Villa, III., in 
Incumbent's commission expires Jan- 


be postmaster at Petersburg, III., in 
Incumbent's commission expires Jan- 
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IOWA 


John R. Barker to be postmaster at Indianola, Iowa, in place 
of J. R. Barker. Incumbent’s commission expires January 30, 
1926. 

Eugene E. Heldridge to be postmaster at Milford, Iowa, in 
place of E. E. Heldridge. Incumbent's commission expires 
January 30, 1926. 

Edwin J. Frisk to be postmaster at Des Moines, Iowa, in 
place of Z. C. Thornberg, deceased. 

KANSAS 


Charles A. Godding to be postmaster at Burns, Kans., in 
place of C. F. Smith. Incumbent's commission expired May 6, 
1925, 

Frank E. Enlow to be postmaster at Galesburg, Kans., in 
place of F. E. Enlow. Incumbent’s commission expired De- 
cember 15, 1925. 

trnest Toomey to be postmaster at Neodesha, Kans., in 
place of Ernest Toomey. Incumbent’s commission expired 
November 23, 1925. 

MAINE 

Clayton R. Hamlin to be postmaster at Unity, Me., in place 
of B. F. Ham, Incumbent's commission expired November 23, 
1925. 

David L. Duncan to be postmaster at Washburn, Me., in 
place of D. L. Duncan. Iucumbent's commission expires 
January 30, 1926. 

Ellsworth D. Curtis to be postmaster at West Paris, Me., in 
place of E. D. Curtis. Incumbent's commission expires Janu- 
ary 30, 1926. 

MARYLAND 

Granville S. Cropper to be postmaster at Ocean City, Md., 
in place of G. S. Cropper. Incumbent's commission expired 
Januury 17, 1926. 

MASSACHUSETTS 

Frederick A. Shepard to be postmaster at Amherst, Mass., 
in place of F. A. Shepard. Incumbents commission expires 
January 30, 1926. 

Wilmur B. Brown to be postmaster at Harvard, Mass., in 
place of W. B. Brown. Incumbent's commission expires Janu- 
ary 30, 1926. 

William F. Runnells to be postmaster at Newburyport, 
Mass., in place of W. F. Runnells, Incumbent's commission 
expires January 30, 1926. 

Charlotte L. Parker to be postmaster at Osterville, Mass., 
in place of C. L. Parker. Incumbent’s commission expires 
January 30, 1926. 

MICHIGAN 

Ben H. Davis to be postmaster at Edwardsburg, Mich., in 
place of M. A. Gessinger. Incumbent’s commission expired 
November 23, 1925. 

MISSISSIPPI 

James C. Bonds to be postmaster at Guntown, Miss., in place 
of J. C. Bonds. Incumbent’s commission expired October 5, 
1925. 

MONTANA 

Lars A. Kragrud to be postmaster at Winnett, Mont., in 

place of Lizzie Gorsuch, removed. 


NEBRASKA 


Peter S. Petersen to be postmaster at Dannebrog, Nebr., in 
place of P. S. Petersen. Incumbent's commission expired 
November 21, 1925. 

NEW JERSEY 

Frank Hill to be postmaster at Dumont, N. J., in place of 
Frank Hill. Incumbents commission expired January 21, 
1926. 

John S. Inman to be postmaster at New Egypt, N. J., in place 
of G. W. Ivins, deceased. 

Lorenzo S. Spates to be postmaster at Linden, N. J., in place 
of L. S. Spates. Incumbent's commission expires January 30, 
1926. 

Emma A. Clawson to be postmaster at Scotch Plains, N. J., 
in place of E. A. Clawson, Incumbent's commission expires 
January 30, 1926. 

NEW YORK 

George W. Hulbert to be postmaster at Downsville, N. Y., 
in place of G. W. Hulbert, Incumbent's commission expired 
November 23, 1925, 

Horton Davry to be postmaster at Mechanieville, N. Y., in 
place of Horton Davry. Incumbents commission expired 
November 18, 1925. 

Lottie Allen to be postmaster at Perrysburg, N. Y., in place 
ee Allen. Ingumbent's commission expired November 2, 
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George Hubbard to be postmaster at West Coxsackie, N. Y., 
in place of George Hubbard. Incumbent's commission expires 
January 30, 1926. 

Chester M. Bartlett to be postmaster at Albion, N. X., in 
place of C. M. Bartlett. Incumbent’s commission expired Jan- 
uary 20, 1926. h 

NORTH CAROLINA 

Estelle Green to be postmaster at Spruce Pine, N. C., in 
place of Estelle Green. Incumbent's commission expires Jan- 
uary 30, 1926. : 

NORTH DAKOTA 

Allan R. Rowatt to be postmaster at Rolette, N. Dak., in 
place of A. R. Rowatt. Incumbent's commission expires Jan- 
uary 30, 1926. 

Ettephina ©. W. Winkler to be postmaster at Montpelier, 
N. Dak. Office became presidential July 1, 1925. 


OKLAHOMA 


Coral B. Waldie to be postmaster at Deer Creek, Okla., in 
place of C. B. Waldie. Incumbent's commission expired No- 
vember 2, 1925. 

Ulysses S8. Markham to be postmaster at Caddo, Okla,, in 
place of A. E. Richey, removed. 


PENNSYLVANIA 


Charles N. Thompson to be postmaster at Buck Hill Falls, 
Pa., in place of C. N. Thompson. Incumbent's commission ex- 
pires January 30, 1926. 

Eva E. Sechler to be postmaster at Cherry Tree, Pa., in place 
oh 5 E. Sechler. Incumbent's commission expires January 30, 

Lena M. Trettel to be postmaster at Coal Center, Pa., in 
place of L. M. Trettel. Incumbent's commission expires Jau- 
uary 30, 1926. 

Robert S. Gumaer. to be postmaster at Dalton, Pa., in place 
of R. S. Gumaer. Incumbent’s commission expires January 
30, 1926. 

Elmer P. Richards to be postmaster at Easton, Pa., in place 
of E. P. Richards. Incumbent's commission expires January 
30, 1926. 

George H. Mull to be postmaster at Knox, Pa., in place of 
G. H. Mull. Incumbent's commission expires January 30, 
1926. 

Frank H. Shenck to be postmaster at Landisville, Pa., in 
place of F. H. Shenck. Incumbent's commission expires Jan- 
uary 30, 1926. 

Harry Zanders to be postmaster at Mauch Chunk, Pa., in 
place of Harry Zanders. Incumbent's commission expires Jan- 
uary 30, 1926. 

Howard Weiss to be postmaster at Northampton, Pa., in 
place of Howard Weiss. Iucumbent's commission expires Jan- 
uary 30, 1926. 

Howard O. Boyer to be postmaster at Rural Valley, Pa., in 
place of H. O. Boyer. Incumbent's commission expired August 
24, 1925. 

Robert E. Gammell to be postmaster at Tremont, Pa., in 
place of R. D. Gammell. Incumbent's commission expired No- 
vember 23, 1925. 

RHODE ISLAND 

George W. Burgess to be postmaster at Pawtucket, R. I., in 
place of G. W. Burgess. Incumbent's commission expired 
October 6, 1925. 

TEXAS 

Fred W. Hines to be postmaster at Wiergate, Tex., in place 
of F. W. Hines. Incumbent's commission expired August 20, 
1925. 

Don Parker to be postmaster at Liberty, Tex., in place of 
R. C. Eubank, removed. 

Jennie W. Reynolds to be postmaster at Mason, Tex., in 
place of J. W. Reynolds, Incumbent’s commission expired 
January 18, 1926. 


VERMONT 
Garvin R. Magoon to be postmaster at Gilman, Vt., in place 
of II. W. Powers, resigned. 
WASHINGTON 


Wayne S. Kelsey to be postmaster at Opportunity, Wash., 
in place of Jacob Vercler, removed. 

Laura P. McIntyre to be postmaster at Skykomish, Wash, 
in place of John Maloney, removed. 


WISCONSIN 


Charles H. Prouty to be postmaster at Genoa City, Wis., in 
place of C. H. Prouty. Incumbent’s commission expired No- 
vember 18, 1925. 
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REJECTION 


Executive nominations confirmed by the Senate January 28 | Hxecutive nomination rejected by the Senate January 28 


(legislative day of January 16), 1926 
PoOSTMASTERS 
ARIZONA 
Harry B. Riggs, Patagonia. 
COLORADO 
Mary J. Anderson. Rocky Ford. 
Juan R. Valdez, San Luis. 
í CONNECTICUT 
William E. Gates, Glastonbury. 
John E. Casey, Kent. 
John H. Delaney, Middlebury. 
Frank M. Smith, Willimantic. 
FLORIDA 
Henry G. Nelson, Williston. 
Jerry M. Sullivan, Winter Garden, 
IOWA 
Arthur F. Pitman, Lamont, 
KANSAS 
Maud E. Oliver, Culver. 
Maud Aten, Goodland. 
Leo L. George, Irving. 
Walter Holman, Sharon. 
KENTUCKY 
Arch Mooney, Dixon. 
Mary F. Gilmour, Owensboro. 
Lillie M. Pulliam, Patesville. 
William C. Barnwell, Smithland. 
LOUISIANA 
Marie A. Bourgeois. Erath. 
MASSACHUSETTS 
Roger W. Cahoon, jr., West Harwich. 
MISSISSIPPI 
John N. Truitt, Minter City. 
75 MISSOURI 
Patrick S. Woods, Columbia. 
NEBRASKA 
Chancey J. Sittler, Anselmo. 
Fred A. Scofield, Columbus. 
Orley D. Clements, Elmwood. 
Alonzo A. Jackman, Louisville. 
Edward H. Hering, Orchard. 
Nellie L. Miller, Rulo. 
August Dormann, Scottsbluff. 
NEVADA 
Dora E. Kappler, Carlin. 
NEW HAMPSHIRE 
James E. Collins, Lisbon. 
OHIO 
Richard Hagel, Gypsum. 
PENNSYLVANIA 
Harry T. Callen, Tower City. 
RHODE ISLAND 
Annie J. Annis, Barrington. 
Luke J. Ward, Wickford. 
TEXAS 
Clarence V. Rattan, Cooper. 
Jerra L. Hickson, Gainesville. 
Alonzo Phillips, Loraine. 
Lillie Brown, Ralls. 
Wade Arnold, Wellington. 
UTAH 
Joseph F. MacKnight, Price. 
WEST VIRGINIA 
Fernando D. Williams, Matoaka. 


WITHDRAWALS 
Executive nominations withdrawn from the Senate January 28 
(legislative day of January 16), 1926 
POSTMASTERS 
NEBRASKA 
Harry N. Wallace to be postmaster at Coleridge, in the State 
of Nebraska. 
NEW YORK 
Charles H. Ackerley to be postmaster at Round Lake, in the 
State of New York. 


(legislative day of January 16), 1926 
POSTMASTER 
ILLINOIS 
William H. Steinke, Des Plaines. 


HOUSE OF REPRESENTATIVES 
Tuourspay, January 28, 1926 


The House met at 12 o'clock noon. 
The Chaplain, Rey. James Shera Montgomery, D. D., offered 
the following prayer: 


Our Father in heaven, to-day may there be the sweet 
psalm of gratitude in all our hearts. We trust that we 
lisp Thy holy name in reverence and never in vain. Make 
plain before us the path of duty and may our work bear 
witness to our best selves and fidelity to our country. Quicken 
in us the deep sense of responsibility and may we aim at the 
sincerest, deepest, purest personal life. Enable us always 
to practice the golden rule which is perfect in its character 
and perpetual in its obligation. In the name Jesus. Amen. 


The Journal of the proceedings of yesterday was read and 
approved, 


ASSISTANT MINORITY FLOOR MANAGER OF TELEPHONES 
Mr. MacGREGOR. Mr. Speaker, I call up House Resolu- 


tion 90, which I send to the desk and ask to have read. 

The Clerk read as follows: 
> House Resolution 90 

Resolved, That there shall be paid out of the contingent fund of 
the House of Representatives, until otherwise provided for by law, 
compensation at the rate of $1,830 per annum for the services of an 
assistant minority floor manager of telephones under the Doorkeeper. 


5 The SPEAKER. The question is on agreeing to the resolu- 
on. . 

Mr. BLANTON. Mr. Speaker, may I ask the gentleman from 
New York a question? 

Mr. MacGREGOR. I yield. 

Mr. BLANTON. Mr. Speaker, has that been requested by the 
minority? 

Mr. MacGREGOR. Yes. This is a resolution introduced by 
the gentleman from Tennessee [Mr. GARRETT]. 
: oe SPEAKER. The question is on agreeing to the reso- 
ution. 

The resolution was agreed to. 

CLERK TO COMMITTEE ON MILEAGE 

Mr. MacGREGOR. Mr. Speaker, I call up House Resolu- 
tion 87, which I send to the desk and ask to have read. 

The Clerk read as follows: 


House Resolution 87 
Resolved, That the Committee on Mileage be allowed a clerk to be 


appointed by the chairman of said committee, who shall receive a 
salary at the rate of $175 per session. 


With the following committee amendment: 
Line 3, strike out the words “at the rate of $175 per session” 


and insert “at the rate of $150 for the first session of the Sixty- 
ninth Congress,” 


The SPEAKER. The question is on agreeing to the amend- 
ment. 
The amendment was agreed to. 
The resolution was agreed to, 
KATHERINE u. JOHNSON AND GEORGE L. CLARK 


Mr, MacGREGOR. Mr. Speaker, I call up House Resolution 
100, which I send to the desk and ask to have read. 

The Clerk read as follows: 
85 House Resolution 100 

Resolved, That the Clerk of the House of Representatives be, and 
he is hereby, authorized and directed to pay, out of the contingent 
fund of the House, to Katherine M. Johnson the sum of $186.66 and 
to George L. Clark the sum of $146.66, being the amounts received 
by them per month as clerks to the late Hon, Arthur B. Williams, 


The SPEAKER. The question is on agreeing to the resolu- 
tion. 
The resolution was agreed to. 
MYRTLE PAYNTER AND WILL I. PANNELL 
Mr. MacGREGOR. Mr. Speaker, I call up House Resolution 
23, which I send to the desk and ask to have read. 
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The Clerk read as follows: 
House Resolution 23 


Resolved, That the Clerk of the House of Representatives be, and 
he is hereby, authorized and directed to pay, out of the contingent 
fund of the House, to Myrtle Paynter the sum of $250 and to Will 
L. Pannell the sum of $83.33, being the amount received by them 
per month as clerks to the late Hon. Robert Y. Thomas, Ir. 


The SPEAKER. The question is on agreeing to the resolu- 
tion. Pg 
The resolution was agreed to. 
DONALD W. MACLEAN AND MARIEM d. BIGGERSTAFF 


Mr. MacGREGOR. Mr. Speaker, I call up House Resolu- 
tion 78, which I send to the desk and ask to have read. 
The Clerk read as follows: 


House Resolution 78 


Resolved, That the Clerk of the House of Representatives be, and 
he is hereby, authorized and directed to pay, out of the contingent 
fund of the House, to Donald W. MacLean the sum of $171.67 and 
to Mariem G. Biggerstaff the sum of $161.67, being the amounts re- 
ceived by them per month as clerks to the late Hon. John Jacob 
Rogers. 


The SPEAKER. The question is on agreeing to the resolu- 
tion. 
The resolution was agreed to. 
JOHN WILLIAMS AND OTHERS 


Mr. MacGREGOR. Mr. Speaker, I call up House Resolu- 
tion 109, which I send to the desk and ask to have read. 
The Clerk read as follows: 


House Resolution 109 


Resolved, That there shall be paid out of the contingent fund of 
the House of Representatives to John Williams, sr., father of John 
Williams, jr.; to Parmelia J. Linahan, widow of James Linahan; to 
Persis McConnell, widow of Clarence McConnell; to May T. Peacock, 
daughter of Samuel H. Thompson; to Jennie Cousins, widow of Levi B. 
Cousins; to Grace Devendorf, daughter of Harry E. Devendorf; to 
Elizabeth J. Lewis, widow of Cassius M. C. Lewis; and to the estate 
of James J. Kenah, late employees of the House of Representatives, 
each, respectively, a sam equal to six months’ compensation of such 
respective employees, and an additional sum not to exceed $250 to 
each of the persons before mentioned to defray expenses of the 
funerals of the above-mentioned employees, respectively. 


Mr. MacGREGOR. Mr. Speaker, I move the adoption of the 
resolution. 

Mr. UNDERHILL rose. 

The SPEAKER. Does the gentleman from New York yield 
to the gentleman from Massachusetts? a 

Mr. UNDERHILL. Mr. Speaker, I ask for recognition. 

The SPEAKER. ‘The gentleman from New York has the 
floor. 

Mr. MacGREGOR. Mr. Speaker, I yield five minutes to the 
gentleman from Massachusetts. 

Mr. UNDERHILL. Mr. Speaker, I feel impelled by a sense 
of duty to call to the attention of the House a practice which 
has grown up in former years and which has now reached large 
proportions. That is the practice of paying to the heirs of 
deceased employees of the House one-half a year’s salary and 
in some instances a whole year’s salary on death, and in 
addition paying $200 toward their funeral expenses. You 
have just listened to the reading of eight resolutions of this 
character. The total amount involved is in the vicinity of 
about $10,000 in these eight resolutions. We have several 
resolutions at the present time before the Committee on 
Accounts where the heirs have not been determined. I raise 
no question of precedent. The precedent is well established. 
It has been in existence for many years. Probably it had its 
origin in the fact that some employee of the House died under 
unusual or peculiar circumstances, leaving a large family of 
dependents. Once having established the precedent, however, 
this has gone on until now when an employee of the House dies 
a strenuous effort is made to find somebody to whom this 
gratuity shall be given, because it is nothing more or less than 
a gratuity, or perhaps it would be better to name it a paid-up 
life-insurance policy, which is given to every employee of the 
House when he takeg employment in the Federal service, If 
this is to continue, there ought to be an authorization by law 
for its continuance; it should not be aceomplished by the 
subterfuge of taking this money from the Treasury of the 
United States indirectly through the contingent fund. If any 


Member of this House should suggest that the salaries of 
these employees be raised à certain amount, or that we give 
them a paid-up life-insurance policy, it would not get very far 
in the House, 
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Mr. BEGG. Mr. Speaker, will the gentleman yield? 


Mr. UNDERHILL. I would rather go on for just a moment. 

If any individual Member of the House should suggest a gen- 
eral increase in the salaries of these employees, he would be 
informed that salaries have been gone over time and time 
again and fairly adjusted. Just consider the inconsistency 
and injustice of this proposition—not to those who benefit by 
our generosity, but to other employees of the Goyernment, who 
work for much less salary than many of these employees do. 
We do not give the postal employees a paid-up life-insurance 
policy. We do not give $200 to the heirs, the widows, or the 
dependents of a customs employee for funeral expenses. You 
do not give the dependents of the fifty-odd prohibition agents 
who were killed in the performance of their duties during the 
last year a paid-up life-insurance policy and $200 for their 
funeral expenses, and so I might go through all of the em- 
ployees in the Federal Government. The only excuse for it is 
that a precedent has been established. There is never a ques- 
tion raised as to the length of service of these deceased em- 
ployees. There is never a question raised—and I desire to 
emphasize this particularly—as to whether the beneficiaries 
of our generosity are dependents of the employees of the 
House. 

The SPEAKER. The time of the gentleman from Massachu- 
setts has expired. 

Mr. UNDERHILL. I want fiye minutes more. 

Mr. MacGREGOR. I do not want to take up much time, but 
I yield five minutes more to the gentleman. 

Mr. UNDERHILL. I now yield to the gentleman from Ohio 
[Mr. Bese]. 

Mr. BEGG. I do not want to interfere with the gentleman, 
but I think some one ought to call to the attention of the House 
the miserable scale of wage that we pay our own employees, 
particularly the laborers. Personally, I think that if the House 
would pay what it ought to pay it would raise the wages of 
that class of employees. We have at the present time four 
men who have served this Congress a total of nearly 200 years, 
indigent, one of them blind, all of them unable to quit the job, 
and. we are not getting the service, and because of indifference 
we allow that condition to go on. I think it is an outrage that 
we do not do something for our own employees of the lower 
order, namely, the monthly laborers. 

Mr. UNDERHILL. I will agree with the gentleman from 
Ohio to a certain extent. Those employees he speaks of are 
not under civil service. The Committee on Accounts agreed 
if the House would concur to put those employees on the same 
basis as regular employees and retire them on half salary. 
The gentleman refused to accept any such proposition. But it 
is not the poorest paid employees who come under this reso- 
lution. It is clerks to Members, who get $4,000 a year or more, 
and others who get up to $5,000 or $6,000. 

Mr. DOWELL. Will the gentleman yield? The gentleman 
is making a misstatement. They are not getting $4,000 a year. 

Mr, CHINDBLOM. Or more. 

Mr. DOWELL. Two of them are getting $4,000, and that is 
all that is permitted under the law. 

Mr. UNDERHILL. But if you have one clerk you may give 
him the total salary. 

Mr. DOWELL. No; you can not under the law. 

Mr. UNDERHILL. It is $3,300. I stand corrected. 

Mr. DOWELL. I think the gentleman had better get the 
information—— 

Mr. UNDERHILL, But it makes no difference in the prin- 
ciple involved whether it is $3,300 or $4,000. All are not the 
poorly paid employees but some well-paid employees. Now, 
gentlemen, my object in bringing this to the attention of the 
House is that some one in the House who is better versed in 
these matters than I am may draw up a resolution and submit 
it to the House to give authority in law for the payment of this 
gratuity, or else we ought to stop it right here now. 

The SPEAKER. The time of the gentleman has expired. 

Mr. MacGREGOR. Mr. Speaker, I yield 10 minutes to the 
gentleman from Kentucky [Mr. GILBERT]. 

Mr. GILBERT. Mr. Speaker and gentlemen of the Honse, I 
find it my unpleasant duty again to protest against this prac- 
tice. The gentleman from Massachusetts [Mr. UNDERHILL] has 
said most all I care to say, with the exception that last Con- 
gress when I objected to similar resolutions I suggested that a 
general bill be passed, if the House wants to pay these sums, 
so that the responsibility will not be placed upon the Com- 
mittee on Accounts, These resolutions are vicious in principle 
and indefensible in practice. I do not care how hoary with age 
the custom may be. The same principle applies to the wives 
and families of deceased Members. I am not attempting to 
speak personally at all, but the record shows instances where 
the Member of Congress has died, the wife has been elected to 
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fill the unexpired term, and that wife was at the time of his 
death the secretary to her husband, so that she drew not only 
her salary as a Member of Congress but she drew another 
salary, a year’s pay at least, as the wife of her deceased hus- 
band, and she drew six months’ pay as clerk to that deceased 
husband. 

Mr. BLANTON. Oh, no; just one month. 

Mr. GILBERT. The gentleman is right in this particular 
instance—one month—but regardless of the length of time, I 
attempt to show to you the viciousness of the practice. Again, 
meaning no personal reference to anybody, there is a practice 
based on sentiment, yet derogatory to the dignity and best 
interest of the House, which is spreading over the country, of 
electing the wife to fill out the unexpired term of the husband 
solely in order that she may draw the salary for the unexpired 
term and so that the new Member will begin on a full term. 
The country does not know that she is drawing his salary for 
a year anyhow. I think we ought to be courageous about the 
matter and let the country know just what the situation is, If 
I should die, I am frank to say that I would want my widow to 
draw the salary if that practice applies to others. Is not the 
country entitled to know just what our emoluments here are, 
and if we should happen to die while in office that our families 
receive $10,000 in addition? I am not going to take up any 
more time of the House on similar resolutions. I fought them 
last Congress without success, and prospects do not seem any 
brighter for success now. They are coming up, as the gentle- 
man from Massachusetts has said, increasing each year and 
gradually being extended; and I may say now to the chairman 
of the Committee on Accounts, for whom I have the highest 
regard, we had better put this in a general law and let the 
country know just what the situation Is, rather than bring in 
these resolutions to be paid out of the contingent fund of the 
House, which method seems to be sneaking it over on the tax- 
payer without his knowledge or consent. 

Mr. DYER. Will the gentleman yield before he takes his 
seat? 

Mr. GILBERT. I will. 

Mr. DYER. The gentleman from Kentucky is of the opinion 
we should include them in making permanent legislation not 
only the case referred to by the gentleman from Massachusetts 
but Members of Congress—— 

Mr. GILBERT. I do not. I favor just the contrary. I say 
with the gentleman from Massachusetts that there is no more 
reason why a clerk we bring up here should be paid six months’ 
pay and funeral expenses than any other man working for the 
Government ; but if these emoluments are to be paid, then pro- 
vide for them by general law and not by resolution. 

Mr. DOWELL. Will the gentleman permit a question? Is 
it not true that Government employees in other departments 
have a civil-service status that they have had during good be- 
havior? Is it not also true employees of the House are here 
merely temporarily on a salary that is only sufficient to pay a 
little more than their actual expenses? 

Mr. GILBERT. What the gentleman from New York says is 
partly true. Some of them have a civil-service status and 
some not. 

Mr. DOWELL. None of them under this resolution have. 

Mr. GILBERT. Yes; but there is no more reason why my 
clerk should have six months’ salary and funeral expenses than 
that the carpenter we have over in the House Office Building, 
who attends to the furniture, should have six months’ salary 
and funeral expenses, and this carpenter has no civil-service 
status. And the same applies to thousands of other employees 
stationed here and elsewhere, rendering just as faithful service 
to the Government as our white-collared employees about the 
Capitol. 

Mr. MacGREGOR. Mr. Speaker, I yield 10 minutes to the 
gentleman from Texas [Mr. BLANTON]. 

The SPEAKER. The gentleman from Texas is recognized 
for 10 minutes. 

Mr. BLANTON. Mr. Speaker, I once felt about this question 
the same as my colleagues, the gentleman from Massachusetts 
[Mr. UNDERHILL] and the gentleman from Kentucky [Mr. GIL- 
BERT]. I will vote with them to-day to stop the practice of 
paying to the spouse of a deceased Congressman and Senator 
a year's salary and all funeral expenses. I have vigorously 
condemned that practice ever since I have been here. But as 
long as we Congressmen draw it, we ought not to stop with 
the poorly paid clerk or employee of the House, 

I took it upon myself several years after I came here to 
investigate these cases when death came to any House em- 
ployee. I found that such employees came to Washington 
from other States; that they had a wife and little children and 
no means other than their salary; that in instances they were 
sick for several weeks, with doctor’s bills, medicine bills, nurse's 
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bills, and other expenses simply overwhelming them, and then 
finally when death came their dependents were without any- 
thing. And facing grief and sorrow unbearable, dire poverty 
emphasized and increased it. They had no bank account, 
They had to send the body of the deceased home, sometimes to 
a distant State. That requires two full fares for the body 
alone. They had the enormous expenses of an undertaker here 
in Washington to pay, and another unconscionable funeral ex- 
pense in their homes, and with no funds to pay. And you talk 
about the employees’ salary that we pay them and the allow- 
ance for funeral expenses! In many of the cases that I have 
investigated the total allowance did not pay the expense of 
the last sickness and the funeral. It did not pay the expense 
of taking the body home and burying it. It is simply a god- 
send to the family left to suffer by our deceased Honse 
employees, 

It has not come to some of us; but you figure up what the, 
last-sickness expenses and the funeral expense are to-day, 
figure out what it costs to prepare and send a body home 
to a distant State, and figure up all the incidental expenses 
that come when a family is in sorrow of that kind, and I tell 
you right now that we will not begin this economy on the dis- 
oe family of the poor clerk and the poor employee of the 

ouse. 

I am an economist. I believe in taking care of the people's 
money. I believe in watching the Treasury. I fight on the 
floor every day to protect it. I believe in not taking one dollar 
out of that Treasury that ought to stay there, and I will vote 
just as quickly as my friend from Massachusetts to stop one 
dollar going out that ought to stay there as $100,000,000. The 
principle is the same. But as long as Congress takes care of 
the families of Senators and Congressmen, as long as when we 
die our widows are paid a certain part of our salary and our 
widows are paid every dollar of the expense of a special train 
to our homes and all the funeral expenses, for God's sake, do 
not let us take this death payment from the needy family of 
the poor employee of the House. Let us do justice to his widow 
and his little children. Many times it is a distressed and 
needy family. Many times their sole dependence is the salary, 
It does not pay all the expenses connected with the illness 
and death. For God's sake let us do unto them as we do unto 
ourselves. [Applause.] 

Mr. MacGREGOR. Mr. Speaker, I move the adoption of 
the resolution. 

The resolution was agreed to. 


LEAVE TO THE COMMITTEE ON NAVAL AFFAIRS TO SIT 


Mr. DARROW. Mr. Speaker, at the request of the Com- 
mittee on Naval Affairs I ask unanimous consent that the 
Committee on Naval Affairs be permitted to meet during the 
month of February while the House is in session. ; 

The SPEAKER. The gentleman from Pennsylyania asks 
unanimous consent, by direction of his committee, that the 
Committee on Naval Affairs be permitted to sit during the 
month of February while the House is in session. Is there 
objection? 

Mr. GARRETT of Tennessee. Mr. Speaker, that is a re- 
quest of the Committee on Naval Affairs? 

The SPEAKER. Yes; a request of the Committee on Naval 
Affairs. 

Mr. GARRETT of Tennessee. Mr. Speaker, reserving the 
right to object—and I shall not object, because I think it 
quite proper that they should have this permission—1l under- 
stand that they are to consider mainly during that time the 
legislation on aviation? ; 

Mr. DARROW. That is the purpose of it. 

Mr. GARRETT of Tennessee. I just wanted, under the 
reservation of the right to object, to say this: I believe that 
if the aviation problem is solved or a solution of it is ap- 
proached, it will be found necessary for the three committees 
having jurisdiction of the subject matter to coordinate’ in 
some sort of way. I have no suggestion to make at this time 
as to how they should coordinate, but I believe that to solve 
the full problem or to approach it they will find themselves in a 
position where they will have to coordinate. 

The SPEAKER. Is there objection to the request of the 
gentleman from Pennsylvania? 

There was no objection. 

AGRICULTURAL APPROPRIATION BILL 

Mr. MAGEE of New York. Mr. Speaker, I move that the 
House resolve itself into Committee of the Whole House on the 
state of the Union for the further consideration of the bill 
H. R. 8264, the Agricultural appropriation bill, 

The motion was agreed to. 

The SPEAKER. The gentleman from Massachusetts [Mr. 
TREADWAY] will please take the chair. 
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Accordingly the House resolved itself into Committee of 
the Whole House on the state of the Union for the further 
consideration of the bill H. R. 8264, the Agricultural appro- 
priation bill, with Mr. Treapway in the chair, 

The CHAIRMAN. The House is in Committee of the Whole 
House on the state of the Union for the further consideration 
of the bill H. R. 8264, the Agricultural appropriation bill. 
When the House rose on January 26 the time for general 
debate had been consumed as follows: One hour and five 
minutes by the gentleman from New York [Mr. MAGEE] and 
17 minutes by the gentleman from Texas [Mr. BucHANAN]. 
The Clerk will report the bill by title. 

The Clerk read as follows: 


A bill (H. R. 8264) making appropriations for the Department of 
Agriculture for the fiscal year ending June 30, 1927, and for other 
purposes. 

Mr. MAGEE of New York. Mr. Chairman, I yield 40 min- 
utes to the gentleman from Ohio [Mr. CHALMERS]. 

The CHAIRMAN. The gentleman from Ohio is recognized 
for 40 minutes, . 

Mr. CHALMERS. Mr. Chairman and gentlemen of the com- 
mittee, I bespeak your sympathetic consideration of the subject 
that I am about to call to your attention to-day. It is a sub- 
ject that interests every citizen in the United States; and, pos- 
sibly because of some preacher blood in my veins, I feel like 
taking a text this morning: The stone which the builders 
rejected, the same is become the head of the corner.” It is 
doubtful if Solomon's Temple could have been completed unless 
the stone had been found and placed in position. In the treat- 
ment of this text to-day, my colleagues, I am regarding the 
temple as the United States of America, and the keystone, the 
stone that formed the corner and completed the arch, is the 
Great Lakes. In ignorance the workmen threw the stone over 
in the rubbish. My colleagues, in ignorance to-day we are re- 
peating sacred history in the modern history of the year 1926, 
We are shamefully and disgracefully mistreating and misapply- 
ing this great national resource that has been given to this 
country by God Almighty to solve and serve mankind in the 
great problem of transportation. 

I introduced into the House to-day a bill which provides for 
ship channels on the Great Lakes of a depth of 25 feet from 
the entrance to the Welland Canal, to Buffalo, to Cleveland, to 
Toledo, to Detroit, to Duluth, to Milwaukee, and to Chicago. 
The bill I have just put into the hopper also provides a project 
depth of 25 feet for seven of the major harbors of the Great 
Lakes, namely, Buffalo, Cleveland, Toledo, Detroit, Duluth, 
Milwaukee, and Chicago. 

My friends, I want to say to you that during the past year 
the Government of the United States has spent over $56,000,000 
in harbor improvements in the United States; $56,596,910 in 
the improvement of the rivers and harbors of the United 
States, and yet the seven harbors I have mentioned—and they 
have done more than one-half the tonnage of the country 
during the past year—haye received only a little over $600,- 
0G0—$684,770—out of nearly $57,000,000, allotted to the har- 
bors of the country. Out of this allotment Buffalo received 
$271,000; Cleveland, $67,000; Toledo, $65,000; Detroit, $29,- 
000; Duluth, $4,000; Milwaukee, $4,000, and Chicago, $245,000. 

Mr. McDUFFIE. Will the gentleman permit an interrup- 
tion? 

Mr. CHALMERS. Certainly. 

Mr. McDUFFIN. With reference to the gentleman's figures 
as to the amount of money expended on harbors, did the 
gentleman mean to say that $56,000,000 had been expended on 
harbors alone or on river and harbor development? 

Mr. CHALMERS. On the rivers and harbors. 

Mr. McDUFFIE. On rivers, harbors, and canals? 

Mr. CHALMERS. All over the country; yes. I want to call 
the attention of the committee to the fact that General Davis 
some 21 years ago reported on a 25-foot channel for the Great 
Lakes, invited to do so by resolution of the Rivers and Har- 
bors Committee, indorsed by this House. That was 21 years 
ago. Think of the progress and the increase in commerce over 
a period of 21 years. If General Davis had recommended 
the project at that time and it had been completed by the 
Rivers and Harbors Board many times the cost of this im- 
provement would have been saved to the shippers of the 
country. This is not a prospect, my friends; it is not a hope; 
it is an actuality, 

I want to call your attention to the record of 1923. There 
were 367 lake freighters locking through the Soo Canal and the 
St. Marys River. I want to give you the draft and the possi- 
bilities of these freighters. There were 367, disregarding the 
class below 2,000 tons. In 1923 there were 367 different 
freighters doing business in Lake Superior. The average cost 
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per ton on all of the tonnage hauled by those 367 freighters 
amounted to 88 cents; 88 cents a ton for the haul, and the 
average haul was 801.3 miles; 88 cents a ton for a haul of over 
800 miles. Now, I have figured the capacity of those 367 boats. 
They were built for greater service than they were able to per- 
form. They were built, or some of them at least, for a draft of 
24 feet or 2414 feet, but they were compelled to accommodate 
themselves to an 18-foot draft. If we had had sufficient chan- 
nels in the Detroit River at the Limekiln Crossing and the 
Livingston Channel, also in the channels in the St. Clair Flats 
and in the St. Marys River—I say if we had had sufficient 
depths, these same 367 lake freighters could have carried 
26,000,000 tons additional freight—over 26,000,000 tons of 
freight additional. That additional amount could have been 
earried with the same crew, the same officers, the same men, 
and I want to say that the 88 cents a ton covers the loading 
and unloading of the freight except coal. The 88 cents a ton 
covers all of the commodities loaded and unloaded on the boats 
in the year 1923 except coal. Before I get through I hope to 
show that the cost of loading and unloading coal can be almost 
disregarded. What would have been the saving in actual dol- 
lars and cents if we had had the draft to accommodate these 
big boats? 

Mr. WILLIAM E. HULL. 

Mr. CHALMERS. Yes. 

Mr. WILLIAM E. HULL. What is the object in building a 
boat for a 24-foot draft when the harbors have a depth of 19 
and 21 feet? 

Mr. CHALMERS. Well, I will say to my friend that some 
of these boat-builders evidently had the faith and hope that 
the depth of the channels would be enlarged, and when the 
boats were planned by their architects and builders we had a 
different draft; we had the high-water mark; we had 20 feet 
in the clear in the year 1919, and the maximum load carried 
by a freighter in 1919 was 1,500 tons higher than the maximum 
load carried last year. That tells the story. 

Mr. MacGREGOR. Will the gentleman yield? 

Mr. CHALMERS. Les. 

Mr. MacGREGOR. The gentleman is going to touch upon 
the stealing of the water of the Great Lakes by Chicago? 

Mr. CHALMERS. I am going to touch on that but I do not 
call it by that name. I am going to touch on the fact that 
water is abstracted by Chicago; I am not going to call it steal- 
ing although maybe it should be called that. 

Let us see what that is worth in dollars and cents, 26,000,000 
tons additional and 88 cents a ton. Let us throw off 13 cents 
for the loading and unloading of coal, and that is ample. I 
haye stood on the bank of the Maumee River and have seen the 
Hocking Valley derricks load coal into lake freighters. I have 
seen them load 260 tons of coal in three minutes. Those der- 
ricks pick a car right off of the tracks, elevate it, turn it 
upside down and drop the coal into the hold of the ship, set 
the car on the tracks again and the car will automatically go 
up an incline and away out to the yard miles away. 

Two hundred and sixty tons of coal loaded into a lake 
freighter every three minutes, and that means 110,000 tons 
of coal every 24 hours. So 13 cents a ton will amply cover the 
additional cost of the loading and unloading of the coal. Then 
we have a clear profit of 75 cents a ton for every ton of extra 
freight loaded on these 367 boats, which amounts to $25,350,000 
a year—not for all time, but for each year. And what is it 
going to cost to complete the project of the bill I have just 
dropped into the basket? From Buffalo to Duluth, a distance 
of 1,000 miles, to Chicago, and to all of the Intermediate ports, 
what is it going to cost? The engineers say $55,000,000. Fifty- 
five million dollars and an annual profit of over $25,000,000, 
When you add the Lake Michigan tonnage to that of Superior 
it gives us 33,800,000 tons. So that the entire tonnage saved 
will be 33,800,000 tons, which, figured at a profit of 75 cents, 
would amount to $25,350,000. 

I opened my talk this afternoon with a text. I want to say 
to my colleagues, especially those of us who are representing 
this great productive Great Lakes Basin and the Mississippi 
Valley, the greatest and richest portion of the world, which 
has been referred to, you know, as the cream jug and the 
bread basket of the world, if we do our part we can make it 
the loading and unloading station to feed the millions of the 
world. I want to say to my colleagues who represent the 
43,000,000 inhabitants of this country, who are directly de- 
pendent upon this improvement, I have taken the 24 adjacent 
counties of New York, the northwest 36 counties of Pennsyl- 
vania, and all of the Midwest States north of the Tennessee 
and Arkansas Rivers and west of Denver, and, according to 
the census of 1920, the population amounts to 42,500,000 people 
directly interested in this project. I have a text for my col- 
leagues who represent this territory this afternoon. In open- 
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ing I quoted the forty-second verse of the twenty-first chapter | 


of Matthew. I want now to quote to you the forty-third verse 
of the same chapter: 


Therefore say I unto you, the kingdom of God shall be taken from 
you and given to a nation bringing forth the fruits thereof. 


That is what I mean by neglecting this great natural re- 
source which God Almighty or nature has given us. It is true 
that if you do not use your arm, after a time the strength 
and the opportunity to use it will be taken from you, and 
it is true that we have not had the rainfall in the Lake 
Superior region we had in former years. The levels have 
dropped beween 2 and 3 feet. I am told by experts and 
those who have been over the ground that we will prob- 
ably not open this next season with more than a 17-foot draft 
over the Limekiln Crossing. We had a clear 20-foot draft 
in the year 1919, but we will be compelled to open with prob- 
ably a 17 or a 17½ foot draft. 

Before I pass further, and lest I forget it, I also have a 
text for those who might be inclined to oppose this wonder- 
ful public improvement. Read the forty-fourth verse of the 
same chapter: 


And whosoever shall fall upon this stone shall be broken; but on 
whomsoever it shail fall, it will grind him to powder. 


I quote this verse, my friends, to show that you can not | 
You can not get in the 
way and stop a fixed, economic law. This public improvement | 


stop water from running down hill. 


is necessary to the life and commercial success of 43,000,000 
people and we can not stop it. It is going to come. It is 
the safest and the surest public improvement I know anything 
about now. Do you know of anything that you can go into 
as a business proposition and invest $55,000,000 and have it 
turn back each year more than $25,000,000 in profit? Shoot 4 
per cent money into the Great Lakes and it will return you 
many fold—40 per cent or°50 per cent. Uncle Sam can borrow 
money at 4 per cent interest and clean up a great big profit 
in an investment of this kind. 

Mr. PERKINS. Will the gentleman yield? 

Mr. CHALMERS. Yes. 

Mr. PERKINS. In other words, I suppose the gentleman 
means— 

Cast thy bread upon the waters; for thou shalt find it after many 
days. 


Mr. CHALMERS. Yes. 

Mr. GREEN of Florida. Will the gentleman yield? 

Mr. CHALMERS. Certainly. 

Mr. GREEN of Florida. I understand from your able argu- 
ment that you are in hearty favor of the development of God's 
method of transpertation—the waterways—and so am I. I 
wonder, then, if you do not think that Florida should have a 
barge canal in connection with this improvement. Do you not 
believe we should develop a barge canal across our State, con- 
necting with the Mississippi? 

Mr. CHALMERS. I will say to my friend from Florida I 
have not been over his waterways as carefully as I have been 
over these waterways of the Great Lakes, but I am in fayor 
of water transportation for all of the country, wherever it will 
be of service, and there is not anything in the country that 
ean touch the importance of the Great Lakes’ transportation, 
and they have been shamefully neglected. 
why I say that. 


Take the Toledo Harbor, in the district which I have the | 
Last year the Toledo Harbor handled over | 


honor to represent. 
14,000,000 tons of freight. We have been having hearings 
in the Committee on Rivers and Harbors with reference to 
projects with smaller prospects calling for investments cf mil- 
lions of dollars; and yet the Congress of che United States— 
I place the blame right here upon our own shoulders—the 
Congress of the United States spent only a little aver $48,900 


last year in the Toledo Harbor, handling 14,000,000 tons of | 


freight, feeding and keeping warm the great Northwest, and 
yet that great channel down through the Toledo Harbor from 
the outer light of Lake Erie up to the turning basin up above 
the Fassett Street Bridge, 1644 miles long, a project adopted 
in 1899, when the traffic was less than one-fourth what it is 
now, has only one little sucker dredge there trying to keep the 
sand and silt out of our harbor deposited there by the Maumee 
River, and it can not do it. 

At 50 minutes after 3 o'clock on the 15th day of last Novem- 
ber the Norway, one of these lake freighters, foundered at the 
Ash-Consaul Bridge in the Toledo Harbor. She was there for 
four days. 
of November 19. There is not another passenger bridge from 
the Cherry Street Bridge to Maumee Bay, in a city of over 


I will show you | 


She was released at half-past 10 in the morning | 


RECORD—HOUSE 2897 


300,000 people, and yet that draw was kept open for four days, 
discommoding a population of over 300,000 people simply be- 
cause we have not been doing our duty by that channel. 

I am here to-day to ask for justice for Toledo, for Cleveland, 
for Detroit, for Milwaukee, for Chicago, for Duluth, for Buffalo, 
and all these Great Lakes channels through which is handled 
the business of this country, and let me tell you what kind of 
business is handled there. 

I see some New Yorkers here, and before I forget it I want 
to touch on the benefit this will be to Greater New York. In 
Greater New York and in the adjacent cities of Jersey there 
is a population of over 8,000,000 people. There is not one 
bushel of wheat grown in their territory. Where, then, must 
they get their flour to make their bread? From the harvest 
fields of the great West. What does it cost them to ship flour 
from Duluth to Buffalo, a distance of a thousand miles? To- 
day it costs 50 cents a hundred, or $10 per ton. Last year it 
| averaged 1 mill and one-tenth of a mill. It has averaged less 
than nine-tenths of a mill for the past 20 years. Let us doa 
little mental arithmetic. One mill to move a ton 1 mile, 1 
cent for 10 miles, 10 cents for 100 miles, $1 for 1,000 miles. 
| That is the exact distance from Duluth to Buffalo, When the 
| seaway is opened from Buffalo to New York and Boston, let us 
add another thousand miles to cover the distance between Buf- 
falo and the Atlantic ports. That would mean another dollar 
for shipping a ton of flour from Buffalo to New York, or $2 
per ton from Duluth to New York. Since it cost $10 per ton 
by rail, the saving by water would be $8 per ton. Agricultural 
reports show that the people of New York State each consume 
5 bushels of wheat per year, 300 pounds of flour. Eight million 
people, 300 pounds each, would mean 24,000,000 hundredweight 
of flour per year. One million two hundred thousand tons, a 
| saving by water of $8 per ton, would mean an annual saving 

for the bread eater of Greater New York of $9,600,000. Like- 
wise, add the saving of Massachusetts, 4,000,000 people, 544 
bushels each. If we figure it out on the same basis, the say- 
ing for Greater New York and Massachusetts will exceed 
| $15,000,000 a year. Now, when the gentleman from New York 
| [Mr. Dempsey] gets his waterway down through the Erie 
| Canal and the Hudson River to the Atlantic Ocean, an addi- 


tional distance of 500 or 600 miles—— 

Mr. DEMPSEY. Three hundred and seven miles from Buf- 
falo to Albany, 150 miles from Albany to New York; but 
Congress has already provided for a depth of 27 feet as far as 
Albany, so all that remains to be deepened between Buffalo 
and the Atlantic is 307 miles, and nearly 200 miles of that dis- 
tance is through Lake Ontario and parts of the remaining dis- 
tance through Oneida Lake and the Mohawk River. So that 
yery little artificial channel is necessary. 

Mr. CHALMERS. This same principle holds true whether 
we ship from Buffalo to the Atlantic ports by the barge canal 
or by the St. Lawrence Ship Canal when it is completed, as I 
believe it will be, in a few years. 

Mr. DEMPSEY. Will the gentleman yield? 
| 
| 


Mr. CHALMERS. Yes; I am glad to yield to my friend the 
chairman of our great committee, 

Mr. DEMPSEY. 1 want to call the gentleman's attention 
to the fact that President Loree, of the Delaware & Hudson 
Railroad Co., perhaps one of the most experienced and ablest 
of the living transportation authorities, recently compiled a 
set of tables by which he shows that transportation on the 
Great Lakes and the connecting waterways costs only one- 
tenth as much as transportation by railroad, and that trans- 
portation by ocean costs only one-fifth as much as the trans- 
portation by railroad. So that you will find when you have 
| the waterway across New York you will be transporting all 
the flour at one-tenth of the cost that it now averages the 
consumer from Buffalo to New York City? 

Mr. CHALMERS. I accept that statement across the State 
| of New York and I wish to say that the same is true by the 
St. Lawrence. 

Mr. DEMPSEY. By that way it would be 2,000 miles 
longer. 


| Mr. CHALMERS. But what is 2,000 miles of waterways? 


It does not amount to anything. Check up on the freight from 
New York City to Calcutta and New York City to Bombay. 
One is 2,000 miles farther from New York, and yet you will 
| find the freight rate to-day is exactly the same. 

Mr. SUMMERS of Washington. Will the gentleman viel!? 
Mr. CHALMERS. Yes. 

Mr. SUMMERS of Washington. I am very much interested 
| in what the gentleman is saying. I am wondering what as- 
| surance he can give us that the railroads will not nullify all f 
the good work after it is once completed, as they are now 
doing, notwithstanding the billion two hundred millions that 
we have expended on waterways. 
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Mr. CHALMERS. I will answer the gentleman's question. 
The railroads can not touch this cost of transportation, for 
they will burn up their property in doing it. 

Mr. SUMMERS of Washington. Will the gentleman permit 
me to cite an instance of what they are doing? For instance, 
they are carrying freight from Chicago to Ogallala, Nebr., 820 
miles, for a dollar and a half a hundred, and also carrying it 
through 2,260 miles for the same price. They are carrying it 
from Chicago to Kansas for a dollar and forty-eight, and to 
San Francisco, 2,760 miles, nearly four times as far, for exactly 
the same rate. If they will do that, as they are doing it, in a 
discriminatory way, will they not continue to do it in this case? 

Mr. CHALMERS. I am sorry I have not the time to enter 
into that to-day. 

Mr. SUMMERS of Washington. It comes before the Inter- 
state Commerce Committee. 

Mr. CHALMERS. Yes; and I am talking about rivers and 
harbors. 

Mr. SUMMERS of Washington. That is what I am talking 
about. I am interested in the Panama Canal. 

Mr. DEMPSEY. Mr. Chairman, will the gentleman yield? 

Mr. CHALMERS. Yes: 

Mr. DEMPSEY. Let me suggest that the gentleman who 
propounded the query comes from one of the Pacific Coast 
States, and he ought to realize that the Panama Canal, which 
is one of the greatest waterway projects, if not the greatest, 
that this Government has ever undertaken, or that has ever 
been vudertaken by any government, has been of an advantage 
which we can not estimate to the Pacific coast and to the At- 
lantic coast; that it has brought his lumber to all of the East 
at a rate which would not be possible except for the Panama 
Canal, and will take all of his grain to European markets in 
the same way. 

Mr. NEWTON of Missouri. 
man yield? 

Mr. CHALMERS. I do not want to take up all of my time 
in these extraneous matters. 

Mr. NEWTON of Missouri. I would like some one to point 
out some of the advantages of the Panama Canal to the great 
central portion of this country. 

Mr. CHALMERS. That will be a very good subject for 
some other day. If you will adopt this project for the Great 
Lakes, estimated to cost $55,000,000, it will be of infinite ad- 
vantage. We have spent in river and harbor improvements 
from the beginning of time down to the present day $1,311,- 
597,443, all told—Salt Creek and Hope Harbor—everything in 
the United States, That includes also Muscle Shoals, with the 
exception of Dam No. 2. My friends from the Mississippi 
Valley, as I understand it, want to have the continuous con- 
tract proposition closed up now and if necessary issue bonds 
to the extent of $102,000,000 to complete the adopted projects 
at once. Very well, let us give them the $102,000,000. The 
project that I am calling to your attention will cost $55,- 
000,000. Take the cost of the river and harbor improvement 
from the beginning down to the present time and add your 
$102,000,000 and our $55,000,000, and the savings on this Great 
Lakes’ project will yield 2 per cent on all of the capital in- 
vested for rivers and harbors, including these two great im- 
provements. It seems to me that we can not overlook, we 
can not longer neglect this improvement. 

We talk about price fixing to relieve the western farmer. 
We are very much interested in and exercised about the corn 
growers of Iowa and in the great grain States in the West. 
Some one has spoken about a reyolying sum of $100,000,000 
to sustain prices. If you go into a proposition of that kind, the 
hundred million dollars will not revolve very long, it will soon 
melt away; but you put this project into operation with an 
opening to the sea, open up this marooned inland continent, 
and you will not need your hundred million dollars to help 
the farmers of the West. If I had the time, I could show 
you what this would do. This $55,000,000 will be the best 
kind of a revolving fund to help the farmers of the West, and 
the beauty of it is it will be not only a present relief, but it 
will roll on through future ages to bring the blessings of pros- 
perity to future generations of farmers. 

The New Yorkers are not going to make all of this $9,600,000 
a year in saving in the bread bill alone. New York and Bos- 
ton will not get it all, but it will go back to the farmers of the 
wee: You will not need your allotment for stabilization of 
prices. 

Take the matter of potatoes for New York or Boston or any 
Atlantie seacoast city. I read an editorial in the New York 
Tribune not long ago, in which it was stated that it cost 24 
cents to ship a bushel of potatoes from Detroit or Toledo to 
the west bank of the Hudson River, but that it cost 47 cents 


Mr. Chairman, will the gentle- 
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and four days in time to bring the potatoes from the Hudson 
River to the Manhattan consumer. 

Mr. KINDRED. Mr. Chairman, will the gentleman yield? 

Mr. CHALMERS. Let me finish this thought. When this 
waterway is opened, we will take potatoes from Detroit or 
Toledo and lay them down on the docks in Manhattan for less 
than 8 cents a bushel for freight. It now costs 71 cents a 
bushel when you ship them by rail, according to the New York 
report, so that we can take them to the tenement dwellers and 
the people of Greater New York and Boston and all of these 
eastern cities and bring them relief and at the same time bring 
relief to the farmers of the West. I yield to the gentleman from 
New York. 

Mr. KINDRED. While the gentleman's proposition to deepen 
the channels of the Great Lakes is a most excellent one—and I 
am heartily for it for the reasons he has mentioned—yet is it 
not true that the project will fail of the results the gentleman 
hopes for if the Great Lakes are not ultimately connected with 
the sea by some such short all-American route as the New York 
State Ship Canal? 

Mr, CHALMERS. I am sorry that my colleague missed the 
point. Do you know that these boats are now doing the busi- 
ness, or attempting to do it, and with no opening to the sea— 
and God forbid that that will be delayed many years longer. 
We can save over $25,000,000 a year on the boats they are now 
attempting to operate in the business on the Great Lakes, so 
that the point raised by the gentleman does not apply. 

Mr. DEMPSEY. Mr. Chairman, in answer to the gentleman's 
suggestion of the high cost in the past of transfers in New 
York City, let me say that New York and its surrounding 
territory is now expending between five and six hundred million 
dollars with the idea of lowering that cost, and that by the 
time he will get the deeper waterway to New York, New York 
Harbor will be the cheapest place of transportation on the face 
of the globe. 

Mr. CHALMERS. Well, that is interesting, too. 

Mr. BLANTON. Will the gentleman yield for a question? 

Mr. CHALMERS. I want to get one or two more points in 
before I close. However, I will yield. 

Mr. BLANTON. If the gentleman could just eliminate the 
waste connected with our Corps of Engineers work, I would 
vote with him on this proposition. The committee checking 
up Major O'Connor on the Mississippi levee found one defect 
requiring 5,000,000 cubic yards of dirt, costing a million dol- 
lars to cure that defect, and another defect which required 
400,000 cubic yards of dirt at a cost of $120,000. It is the 
everlasting waste that is connected with our Corps of Engi- 
neers work that keeps many of us from voting for such 
projects. 

Mr. CHALMERS. I will say to my friends that I want to 
sound this warning to-day. We must move in this matter 
and move quickly, because for some reason, lack of rainfall, 
subtraction of water at Chicago, or some other reason, the 
water in the channels has been dropping until now we have 
only 17 or 18 feet where we should have 20 feet. 

Mr. WILLIAM E. HULL. If the gentleman will permit me 
to interrupt him a moment. In 1895 the water was lower in 
the Great Lakes than it is to-day, and that was before the 
water was turned in at Chicago. 

Mr. CHALMERS. That probably will be brought out in the 
hearings, but I want to say this, that a year ago the Sixty- 
eighth Congress referred this matter to the Board of Engi- 
neers, and they in turn asked the district engineer what would 
be necessary and whether he would recommend the deepening 
of these crossings, these connections of the Great Lakes, to a 20- 
foot depth, and he said in his report, which will be printed 
in a few weeks, that he was not in favor of manicuring those 
channels. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. CHALMERS. May I have five additional minutes? 

Mr. MAGEE of New York. I will yield the gentleman five . 
additional minutes. 

Mr. CHALMERS. The district engineer said he was not in 
favor of manicuring these channels. In order to do the work 
economically he said he would have to have what he called a 
dredging face. So he reported that it could be deepened to 
the 20 feet, and if he can deepen it to 20 feet he can deepen 
it to the 25-foot depth. I want to say to you we must provide 
this greater depth if we are going to hold our place com- 
mercially in the great Northwest. I want to put in the RECORD 
the depth of the Great Lakes. This deals with Lakes Erie, St. 
Clair, Huron, Superior, and Michigan alone. The mean depth 
of Lake Erie is 85 feet. The mean depth of Lake Huron is 
825 feet. The mean depth of Lake Michigan is 300 feet. The 
mean depth of Lake Superior is 600 feet, and in some places 


Lake Superior has 1,000 feet in depth. The lake connections 
are all we have to deal with. 5 

The shippers have done their part, the boat companies have 
done their part. I have shown to you the loading of coal at 
Toledo. I put in the Recorp four years ago about the maryel- 
our loading of the D. G. Kerr, where it loaded at the docks 
in Minnesota 12,383 tons of iron ore in 16% minutes. In 19 
minutes from the time the D. G. Kerr came up to the dock and 
was fastened she had receiyed her load of over 12,000 tons, 
and was headed down Lake Superior. There is not anything 
in the shipping world that can touch the efficiency of handling 
freight at the Great Lake docks. Now, let us not hamper this 
shipping by giving them a shallow depth to do business over 
shallow crossings. I call the attention of the House to this, 
it is a most pressing matter, and I hope that the Rivers and 
Harbors Committee will give it careful consideration. [Ap- 

lause. 

* Mr. ees Mr. Chairman, will the gentleman yield 
there for a question? 

Mr. CHALMERS. Yes. 

Mr. LAZARO. Is the gentleman in favor of deepening and 
using our system of waterways as a whole, or in part only? 

Mr. CHALMERS. As a whole. [Applause.] 

Mr. Chairman, I yield back the balance of my time. 

The CHAIRMAN. The gentleman yields back one minute. 

Mr. BUCHANAN. Mr. Chairman, I yield 40 minutes to the 
gentleman from Texas [Mr. HUDSPETH]. 

The CHAIRMAN. The gentleman from Texas is recognized 
for 40 minutes. 

Mr. HUDSPETH. Mr. Chairman, before beginning the dis- 
cussion of the subject that I have asked the time of the com- 
mittee to discuss, I want to compliment this subcommittee on 
agriculture of the Committee on Appropriations on the splendid 
bill they have brought in. Certainly, gentlemen, if you will 
read this bill, you will conclude that it was written in behalf 
of agriculture, notwithstanding the blind cuts that were made 
by the Bureau of the Budget against agriculture and against 
the recommendations of the Department of Agriculture. This 
committee, with its able chairman, the gentleman from New 
York [Mr. Macer], and with his efficient and hard-working 
assistants, I think, in most instances has reinstated those ap- 
propriations in behalf of agriculture to meet the needs and 
demands of the farmers of the country. 

The chairman was ably assisted by the gentleman from New 
Hampshire [Mr. Wason], the gentleman from Iowa [Mr. 
Dickinson], and the able Representative, my good friend from 


Georgia [Mr. Lee], and my colleague from Texas [Mr. 
BuoHANAN J. The latter gentleman, I feel, should be especially 
commended. [Applause.] 


I want to state that I do not agree with my colleague, Mr. 
BucHANAN, on some things, but I am sure on the partienlar 
subject I am going to discuss to-day, the tariff, he does not 
agree with my views on many points that I shall stress. But 
I have known the gentleman for many years. I knew him 
when I was a barefoot boy and he was a mature man [langh- 
ter] over on his farm in eastern Texas, when I was picking 
cotton, or soon after I emerged from that line of industry. He 
was an energetic worker then, and he has been an energetic 
worker ever since, and I sincerely trust, gentlemen of the com- 
mittee, that his constituents are as well aware of the splendid 
work that he has accomplished in behalf of agriculture, and 
especially for the State of Texas, as his colleagues here in this 
House. [Applause.] 

Take, for example, one item that the gentleman secured in 
this bill. He secured an appropriation of $16,000 for the in- 
spection of ships that enter our ports, preventing the dumping 
of cattle infected with the foot-and-mouth disease, or any other 
infectious disease detrimental to livestock. I appeared before 
this committee and received an extremely courteous hearing. 
It will, in my judgment, prevent this terrible malady that 
destroyed thousands of cattle in my State last year and the 
year before, and which might have spread to your States, from 
recurring in the future. This is one item of the greatest im- 
portance that I recall among many others that my friend and 
colleague has been instrumental in securing in this bill. 

Mr. BUCHANAN. It is $20,000. 

Mr. HUDSPETH. Yes; $20,000. I had the amount too 
small. That alone will prevent this terrible disease among 
cattle from being imported into this country, which not only 
causes the cattle to have to be destroyed but destroys the use 
of the animals infected. The disease was brought from foreign 
ports, I think, on account of the failure to have proper inspection 
of ships that bring in those cattle, and the Government, before 
this item was caused to be inserted by Mr. BUCHANAN, did not 
have funds to make the necessary inspection, 
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Also he secured appropriations for the destruction of the 
pink bollworm, a raise in the appropriation for predatory ani- 
mal eradication, and many other things of interest to my State, 
its farmers, and livestock producers; and in all those matters 
his services have been invaluable. [Applause. ] 

Now, gentlemen, the question I principally arose to discuss 
to-day is the banks created by Congress about three years ago, 
known as the intermediate credit banks, and their failure to 
function. 

Now, gentlemen, I recall distinctly the night this bill was 
passed. I recall the able speeches on this floor by Members 
of the House, and especially do I recall the instructive and 
illuminating remarks of those able members of the Banking 
and Currency Committee, the able lawyer, Judge STEVENSON, 
of South Carolina; the forceful reasoner, Oris Winco, of Ar- 
kansas; and my colleague from Texas, EUGENE Brack, who is 
always logical, and his remarks carry conviction in this House. 

These gentlemen had worked night and day along with the 
chairman of the committee and other Members to bring out a 
bill that would preserve two of the greatest industries in this 
country—the farmer and the livestock producer—by extending 
long-time credits, creating a governmental agency that would 
rediscount the paper of the farmer and livestock producer and 
save him from the clutches of the Shylocks and heartless loan 
companies, who were demanding their pound of flesh at a time 
when it spelled ruin and meant a sacrifice to these people, 
jamming the market with farm products and livestock, re- 
ceiving the prices of a glutted market, and leaving the pro- 
ducer not a penny to compensate him for his labor and sacrifice. 

Oh, gentlemen, I know what these patriotie men had in mind 
when they drafted the law creating the intermediate credit 
banks and you know. Read their speeches in the Recorp on 
that memorable night when this House was in session the 
greater part of the night and you will see what was in their 
minds—not the giving away of Government money, not making 
donations to anyone, but creating agencies that would preserve 
two of the greatest industries in this country from a depres- 
sion that followed the World War. And if proper men had 
been selected to manage these institutions the work of these 
able men and the membership of this House would have proved 
a blessing to our country. 

Now I propose to show you before I conclude that these banks 
are not functioning as Congress intended they should function. 
In my judgment, the management in many instances has been 
weighed in the balance of sound public opinion and sound busi- 
hess judgment and found sadly wanting. 

Mr. STEVENSON. Mr. Chairman, will the gentleman yield? 

Mr. HUDSPETH. Yes; I am always glad to yield to my 
friend from South Carolina. 

Mr. STEVENSON. I want to say to the gentleman that I 
agree with him entirely; that they have set up some little 
bureaucrats, and some of them have laid down the rule in my 
district down there that they will only loan on cotton to the 
extent of 10 acres of one crop. They say they will loan only 
so much, and they have made it impossible for the farmer to 
use them. I mean these very agencies. 

Mr. HUDSPETH. Yes. I will say to my friend, whose 
strong fertile brain helped to create these agencies, that the 
eattlemen of my State have had the same experience as his 
cotton farmers in South Carolina. 

Now, I will take the intermediate credit bank at Houston, 
Texas. They have a good man there, Judge Gossett, as its pres- 
ident, but he does not know a thing on this earth about the 
cattle business. He was raised in east Texas, where they have 
very few cattle, but are given over very largely to farming. 
Judge Gossett is a lawyer, if I am informed correctly. He does 
not know cattle values. He does not know the experience and 
business ability of men who have been in the cattle business 
in the western part of Texas all their lives, and especially is he 
uninformed as to the moral worth of these brave, hardy, un- 
ceasing pioneers. And from my information, the judge has 
not surrounded himself with men of greater information than 
himself, 

Now, my friends, let me say, I do not question the integrity 
of Judge Gossett. I have known him for many years. A more 
honorable man does not live in my State. Neither would I 
question his ability as a lawyer or as a judge upon the bench. 
But I do not believe that Judge Gossett is any more fitted to 
head a bank for the rediscount of livestock loans and to pass 
upon cattle and cattle values than I would be to be selected 
ruler of the Chinese Empire, when I do not know one single 
word of that jargon, and, perhaps, could not learn to intel- 
ligently express a sentence in that language in 50 years. In 
fact, I doubt very seriously if you should mount the judge upon 
a horse and securely tie him there and lead the horse into 
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a herd of cattle composed half of registered Herefords and 
half of Brahmas, the judge could select one from the other. 

Now, after conferring with some members of the Federal 
Farm Loan Board several days ago I made the statement 
that the press carried, that the intermediate credit bank at 
Houston, in particular, was not functioning as liberally as 
Congress intended in the way of rediscounts of livestock paper, 
or as sound business principles would dictate, and immediately 
the judge, in a column article in the public press, challenged my 
statement, and in a column article refers to the fact that his 
bank is carrying $20,000,000 in livestock loans in Texas, and 
as to his great liberal policy toward the cattlemen refers me 
to certain livestock loan companies in my district and other 
parts of Texas to verify his liberality, and so forth. 

Well, Judge, having gotten permission of the House to revise 
and extend my remarks and print certain data bearing on the 
subject, I immediately wrote some of these loan companies 
mentioned by you, and up to date have received three replies, 
which I shall insert, withholding their names, unless you in- 
sist on my giving same, which I have authority to do, if you do 
insist. But if you insist, I shall ask your assurance, as a man, 
that you will not cause them any embarrassment as to future 


applications for rediscount. 
FEBRUARY 10, 1926. 


Hon. CLAUDE HUDSPETH, M. C., 
Washington, D. C. 

Dran Mr. Hvupsrern: I have your letter addressed to this company 
under date of February 5 with reference to the Federal Intermediate 
Credit Bank of Houston. 

We established relations with the Houston bank in October of 1923 
and since placing our first loan with them have had some paper with 
them at all times up to the present. They are now carrying con- 
siderably less paper for us than they have at times in the past, and 
we expect to give them less in the future than they now have. 

At an early stage of our dealings with them, they advised us that 
one particular loan that they were carrying for us was not adequately 
secured and demanded that we have the borrower reduce it, and at the 
same time demanded that our company execute the collateral agree- 
ment form that I am inclosing to you herewith. The marketing season 
in our territory had passed and cattle were not in marketable condi- 
tion when this demand was made and the borrower could not reduce 
his paper without great sacrifice, both to himself and to our collateral. 
Rather than ask him to cripple himself and weaken our security, we 
remitted cash out of our own funds to the Federal intermediate credit 
bank in the amount that they demanded this loan be reduced and 
asked them to hold our cash as collateral to the loan of our borrower. 
I believe you will agree with me that only an insolvent concern grasp- 
ing at straws to save itself would sign the inclosed agreement form 
that we were asked to sign. Fortunately, we were solvent enough that 
we could tell Mr. Gossett to go to the devil, and that if he would not 
carry our paper without the collateral agreement, to just say so and 
we would take it up. He made no further demands in the matter, but 
from that time to this we have been afraid to submit to them any 
paper that we did not feel we could take up on short notice, and we 
have now about reached the conclusion that we would do better to 
handle all our paper through commercial banks rather than through 
the Federal intermediate, I will add that the borrower, whose loan 
they required be reduced, was carried to the next selling season and 
then asked to liquidate. It took only about 60 per cent of his cattle 
to liquidate the loan, and we then made him a new loan from our 
national bank to restock his range. 

We have done business only with the Houston bank and can not 
speak with reference to any of the others. One of our greatest ob- 
jections to dealing with them is that they are unwilling to take the 
judgment of the lending agency, which is, and has been for years, doing 
business with the borrower, whose officers and directors know the 
borrower, know his abilities and characteristics, know what his ranch 
may be expected to do under existing conditions, and what his cattle 
have done for years past. Instead, they, who do not know the bor- 
rower at all, will send an inspector who does not know the borrower, 
who does not know the possibilities of the range in question, who does 
not know the past record of the cattle being produced, and on the 
strength of his report will attempt to take the detail control of the 
loan away from the local lending agency. Furthermore, every inspec- 
tor that they have sent to inspect collateral of our loans has been a 
män who has not made à success of his own business, and his judgment 
is set above that of our directors, all of whom are known to you as 
such. I have been associated with this company since its organization 
in 1915. You know our directors, and you know them to be good cow- 
men and good business men. Yet the judgment of the Federal inter- 
medlate's inspector, who is a busted cowman and an unsuccessful busi- 
ness man, outweighs the judgment of our board. Their business 
methods are such that it is becoming increasingly difficult to place the 
better class of business with them at all, as only the man who lacks the 
business standing to be able to do business elsewhere is willing to sub- 
mit to their requirements, 
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This company has been in business since 1915 and during that time 


has taken a loss on only one account. It is under the same manage- 
ment as our national bank, which has been in business since 1907, and 
during that time bas taken loss on but two loans, both small. The 
manager at Houston felt he could sit at his desk 600 miles away and 
tell our directors, who ride through the ranges of our borrowers every 
week, what credit our borrowers are entitled to, when our borrowers 
should sell, whether it would be wise to allow borrowers to use some of 
the proceeds of stock sold to buy feed for the remaining stock, and 
other questions that he was equally unfitted to answer, 

Finally, the methods of the Houston bank are such that they are 
driving. away the business of the cowman, who is in such condition 
that he may be saved financially and who is worth saving, and they 
are drawing to them the man who is so hopelessly involved that he is 
almost if not entirely beyond salvation. If the present practices are 
continued, it is Just a question of time until the system will break 
itself and a great many local lending agencies along with it. It must 
have the profits to be derived from the good business that it Is driving 
away to enable it to withstand the losses that it will be forced to take 
on the unsafe business that it is attracting. 

I do not like to criticize without being able to offer a suggestion 
toward the correction of the item under discussion, and I have just one 
suggestion to make in this case: Place the management of the inter- 
mediate credit banks in the hands of men who are capable of distin- 
guishing or learning which of the local lending agencies were organized 
for a proper purpose and are operating in a proper manner from those 
which were organized solely for the purpose of working off something 
of very questionable value for good money, and deal with them accord- 
ingly. You can safely deal with a crook, a rascal, or a fool only if 
you know him as such, and if you attempt to treat a reliable, honorable, 
ands successful man in the same manner that the former must be 
treated you can not do business with him. You must either use differ- 
ent tactics in dealing with different classes or you will soon find your- 
self dealing with only one class. The reliable and successful cowman 
who needs to borrow one-half the value of his herd takes it as a per- 
sonal affront when the lending agency with which he has been doing 
business for years tells him that he must pay $100 to have a busted 
and unsuccessful cowman count his cattle and pass upon whether he is 
entitled to the loan desired. If the purpose of the Federal intermediate 
credit banks is to waste their substance in useless efforts to save the 
class of business that is not worth saving, let them continue as at 
present. If they are to save the business that is worth while, let 
them place more dependence in reliable local lending agencies and re- 
quire that such inspections as are necessary be made by successful 
stockmen and business men who are residents of the community in 
which the inspections are made and not by men from another com- 
munity who do not know the conditions surrounding the case in hand 
and who failed to succeed in business where conditions were known to 
them. = 

As statements in this letter would probably prejudice our standing 
with. the Federal intermediate system, I prefer that you withhold my 
name for the present; but if you should think it worth while to use it, 
let me know and I will advise you further, 

Assuring you of our appreciation of your efforts to put the system 
on a workable basis, I am, 

Yours very truly, 


FEBRUARY 8, 1923, 
Hon. C. B. HUDSPETH, 
House of Representatives, Washington, D. C. 

Dear Sin: I have just received your letter of February 5, and I am 
truly glad that you wrote me under this head. I saw a part of your 
interview with the Federal Farm Loan Board, and I very much admired 
the position you took and wish 1 was near enough to pat you on the 
back, 

I notice also that your statements before the Farm Loan Board and 
elsewhere have been challenged by the president of the intermediate 
credit bank at Houston. 

In reply to your inquiry as to our experience, I wish to say I would 
prefer that my name not be used if not necessary; but if necessary 
in any way to sustain your position, you are at liberty to use it, for 
I assure you what I say is not prompted by any personal feeling what- 
ever toward the officials of the intermediate credit bank at Houston. 
They haye been very nice, indeed, to us; but when you ask the question 
“ If all rediscounts which we have made application for to this bank 
have been given the most liberal consideration consistent with sound 
business policy,” I must answer no. In fact, we do not know of any 
banking concern who rare more exacting from a standpoint of security 
than the intermediate credit bank at Houston. With all due respect 
to them, they do not know the ranch business from a standpoint of 
experience. They are in position to do wonders for the ranchmen of 
Texas if they could bring themselves to the point where they would be 
a little more liberal in their advances and still be safe. 

Assuring you of my kindest regards and best wishes, 

Yours very truly, 


— ———__., 
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Fesavary 8, 1926. 
Hon. C. B. Hupsrerx, M. C., 
Washington, D. C. 

Dear Sin: We haye just received your letter of February 5 concern- 
ing the liberality of the intermediate credit bank at Houston in extend- 
ing proper service in rediscounting livestock paper, and in reply thereto 
we will say that except in isolated instances we have no complaint to 
make, either as to the amount their committee has recommended as 
advances to us or in their method of transacting their business. You, 
of course, are aware of the fact that we are strictly a wool and mohair 
commission organization, together with the necessary branch loaning 
money on sheep and goats in connection with the warehouse business, 
We do not have a single cattle loan, and therefore are not familiar 
with the loan values placed by the inspectors on cattle, but we have 
the general impression that you express that perhaps there were quite 
a number of cattlemen who could have been saved by increasing the 
loans to them and that might have been safely done from the Govern- 
ment's standpoint. 

Fours very truly, 


Now, you see, Judge, that these statements do not bear you 
out as to your liberality consistent with sound business prin- 
ciples. - ` 

Now, the judge states— 
he has carried in the two and a half years of operation a total of 
$20,000,000 in livestock loans. 


Now, the information I have-—and it comes from one con- 
nected with the Federal Farm Loan Board here—is that the 
Houston bank has never made loans in excess of $6,000,000, and 
the $20,000,000 the judge refers to includes at least three 
different renewals. 

Now, Judge, do you consider $6,000,000 in all livestock loans 
(sheep, goats, wool, cattle) as going very far toward aiding 
the cattle industry? It is the cattle business I am complaining 
about. The sheep and goat business has been on safe footing 
since the passage of the emergency tariff act in 1921. 

You seem to increase your stride and your chest expands 
greatly at the mention of $6,000,000. Why, Judge, if my mem- 
ory serves me right, about three years ago the president of the 
Interstate National Bank of Kansas City told me that his bank 
had about $15,000,000 loaned on cattle in Texas. They were re- 
newing the paper from time to time, and, in addition, loaning 
the hard-pressed cowman additional funds for feed, taxes, and 
expenses, as a bank with a soul should do, and the president 
told me their loss would be exceedingly light. I do not think 
they closed out anyone—not if the borrower was working and 
trying to protect the collateral. 

The judge further states that my prediction two years ago 
to him—in fact, it was two and a half years ago—that within 
two years cattle would double in value has not been verified. 
Now, let us see how far off I was. Take my own personal ex- 
perience—and I was speaking of values on the range, and 
coupled the statement with one that the loan companies should 
be prevented from further enforced liquidation of cattle paper 
by the intermediate credit bank taking over such paper where 
it was reasonably safe to do so. In 1924, in August, I sold fat 
cows on the Fort Worth market that netted me per head from 
$10 to $13—off the grass. In August, 1925, I sold fat cows on 
the Kansas City market, off the grass, that netted me from 
$25 to 830 per head. Last year I offered a bunch of yearling 
steers at one time for $20 per head. I, on day before yes- 
terday, sold these same steers for $37.50 per head. My ex- 
perience is about the same, I take it, as every other cattleman 
in Texas as to prices, where he bas been from under the 
clutches of the loan companies and left free to run his business 
as his judgment and past experience dictated he should. 

Now, Judge, I again make the statement that if you had 
stepped in, as Congress intended you should step in, and have 
taken the clutches of the loan shark off the throat of the strug- 
gling, legitimate cattleman, consistent with sound business 
principles, there would be hundreds of cattlemen in Texas 
to-day solvent that are in bankruptcy. I make the further 
statement—I have a letter to the effect, and am sure the party 
will make an affidayit—that a good, substantial stockman, not 
a spot or blemish upon his character, 40 years’ experience in 
ranching, made an application for a loan on livestock. Your 
inspector approved it. A livestock loan company in a city 
agreed to make the loan, provided your bank ‘would rediscount 
same. You turned it down as insufficient collateral. A na- 
- tional bank in the city did make him the loan, charging 9 per 
cent interest. Did you act for the relief of that cattleman, in 
consonance with sound business principles? You could have 
saved him at least 1 per cent in interest and been safe. I can 
prove to you and any other fair-minded man that your rules of 
counting livestock, and especially sheep and goats, that you 
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impose upon your inspectors are harsh, unnecessary, tend to 
damage the livestock, are burdensome, and wholly unnecessary 
for the protection of your loan. Why do you not adopt sane 
rules and select practical, experienced men in the livestock busi- 
ness to execute same? If you think Congress, the creator of 
your institution, indorses many of your actions, then you are 
badly mistaken, or else I am laboring in dense ignorance of the 
temper of the body in which I am serving. 

Now, I know you are going to wrap that Federal cloak about 
you that 99 out of every 100 of those clothed with a little 
Federal authority put on, and assume that governmental air 
and exclaim: “ Why, HupsrerH, you would have me give the 
people’s money away. I am the guardian angel of a sacred 
trust fund, I would have you understand, and I am going to 
see, sir, that not a penny of that sacred fund is lost.” 

No, Judge; I would not haye you violate your sacred trust in 
the least I am also somewhat of a Federal official. I get my 
commission from the people every two years, while I believe 
you are appointed about every six or eight. 

Now, if you still insist, as per your newspaper statement, 
that you have functioned as Congress intended you should, you 
have made discounts of cattle paper in every instance as good, 
sound judgment, from a financial standpoint, would dictate; 
that you have extended as liberal relief to the cattle producers 
of our State and the loan companies in our State who have 
tried to aid cattlemen, and who have applied to you and your 
bank for rediscounts, as the discretion lodged in you by Con- 
gress and the law would warrant; and if you still contend you 
have been as liberal in relieving the distress of the cattleman, 
and especially at the present time, aiding in placing his feet on 
solid ground, as good business judgment would dictate, then I 
challenge you to debate the question with me before any 
audience in Texas, or as many as you desire, as soon as the 
Congress shall have adjourned, and, Judge, we are both public 
officials; we shall see which one the people will sustain. 

Now, gentlemen, while I am discussing the cattle situation I 
want to refer to a debate that occurred on this floor last week 
concerning the tariff on cattle and other livestock, where I was 
used as a witness in my absence. I seem to have made a satis- 
factory witness for both parties; whether a competent one, I do 
not know. I seemed to be satisfactory to the gentleman from 
Kansas [Mr. TINCHER] and likewise to my colleague from Texas 
Judge Branton. The gentleman from Kansas said he could 
prove so-and-so by me if I were present, and the gentleman 
from Texas said he could prove so-and-so by me if I were here. 

Well, I was down at the Interior Department. with a delega- 
tion of my constituents, interceding in behalf of the Red Bluff 
Reservoir, that I am endeavoring to secure for those distressed 
people along the Pecos River in Texas. So I was forced to be 
absent. They referred to my peculiar knowledge of the tariff 
on wool and livestock, used me as an expert witness on the 
raising of livestock, the handling and marketing of same and 
prices in general. Both parties seemed highly satisfied with my 
answers, although I was at the other end of the Avenue, plead- 
ing for adequate water storage for my people. 

They did not serve any process on me; they did not even 
serve a subpoena duces tecum, but I have brought the papers 
and books into this House to-day without that kind of writ 
being seryed on me. And I shall exhibit them to you as my 
time will permit. 

Judge Branton, as I read in the Rxconb, seemed at that 
time to be a little bewildered as to whether a steer was a cow, 
or, in other words, belonged to the“ bovine“ species, and said 
there was no duty on steers. I presume undoubtedly meaning 
“cattle.” Well, if I were to send one of my ranch hands out 
to round up and bring in all the cattle in a certain pasture, and 
he did not bring in the steers, as well as the cows, I would 
probably stop his pay and board, and then he would get en- 
raged with me and quit work. 

But there is a duty on cattle, gentlemen. There is a duty of 
1% cents a pound on cattle under the present tariff law, up to 
1,050 pounds, and then after that 2 cents a pound. Judge BLAN- 
TON then said in his statement that he voted for the emergency 
tariff, which, of course, aided the cattle raisers; that he voted 
for a tariff on cattle and on wool, meats, hides, and so forth, 
when the bill was being considered in the committee, and these 
items were under consideration, but he could not go as far as 
his friend HupsrrerH and vote for the Fordney-McCumber Tariff 
Act as a whole, 

Now, after demolishing the gentleman from Kansas [Mr. 
TrincHeERr] to his satisfaction, Judge BLanron then pulled his 
snickersnee on me. Well, I voted for the Fordney-McCumber 
Tariff Act, gentleman, and I would vote for it again to-morrow 
under the same circumstances. [Applause.] And I will tell 


you why. 
Mr. BLANTON, Will the gentleman yield? 
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Mr. HUDSPETH. Yes. 

Mr. BLANTON. I want to say to my distinguished col- 
league from Texas that the cattlemen of the United States have 
not any better friend or more able defender in the world than 
the gentleman from El Paso. 

Mr. HUDSPETH. I thank the gentleman. 

Mr. BLANTON. I have always said that. 

Mr. HUDSPETH. They have been my friends, too, all the 
days of my life, Judge, and I will never desert them at any 
Stage of the game. 

Mr BLANTON. I have said he was a great protection 
to them here and that he ably and efficiently looked after 
their interests all the time. If I pulled any snickersnee on 
him, it was unintentional. When the gentleman from Kansas 
Mr. TixcHeEr] claimed that Congressman Havucen paid 8% 
cents for feeder steers, I answered that my colleague [Mr. 
HupseretH] sold finished steers at 6 cents. 

Mr. HUDSPETH. Well, my colleague was correct as to the 
price I sold finished steers—even less than 6 cents, Judge, in 
some sales—bnt the snickersnee was that I voted for a Re- 
publican measure. Now, I am going to put my colleague, 
Judge BLANTON, on the witness stand. He voted for the tariff 
when the schedules were up on wool, which aided the wool 
producers, and the gentleman has a number of sheep in his 
district. 

He voted for a tariff on meats to the extent of 3 cents a 
pound when the meat schedule was under consideration, and 
that prevented the Argentine from bringing in many thousand 
pounds of frozen meats. He voted for a tariff on hides when 
that schedule was under consideration; but the gentleman from 
Massachusetts [Mr. Treapway] and his cohorts up there from 
New England, representing the manufacturing interests, de- 
feated us, because they wanted to bring in hides free, as they 
have been doing, and then charge us this exorbitant price, as 
they have charged us, on leather and shoes. I trust the gen- 
tleman from Massachusetts is present, because he is the bell- 
wether of those opposed to a tariff on hides; and I want to 
say to him that when we had a tariff of 15 per cent ad valorem 
under the Dingley law, which meant $30,000,000 in revenue to 
our Government and $2 and $3 more per hide additional in 
price to our farmers and stock raisers that produced hides, that 
shoes at that time, as shown by the Department of Commerce, 
were selling at $3.50 per pair. Of course, high-class shoes like 
my friend Treapway wears were selling for a little more 
But the average price is what I have stated. They took the 
tariff off hides under the Payne-Aldrich tariff law, a Republican 
measure, mark you, my friends, but kept a 10 per cent duty 
on leather and a 20 per cent ad yalorem duty on shoes, and 
according to the statement of the Department of Commerce 
the ayerage price of shoes advanced from that bad day until at 
present the average price is $8.75 per pair. Now, is that bene- 
fiting the consumer? 

Mr. STEVENSON. Will the gentleman yield? 

Mr. HUDSPETH. Yes; I gladly yield to my friend from 
South Carolina. 

Mr. STEVENSON. I want to direct the gentleman’s atten- 
tion to what occurred about that, because I think he has the 
gentleman from Massachusetts a little wrong. He [Mr. TREAD- 
way] said he was perfectly willing to vote a tariff on hides 
provided he had a compensatory tariff on shoes, and the com- 
pensatory tariff was this: The amount of tariff on hides 
that went into a pair of shoes was 2½ cents per pair, whereas 
the tariff on shoes would be 10 per cent, which, on a $5 pair 
of shoes, would be 50 cents. That is, with a tariff of 2% 
cents on his hides, he wanted a tariff of 50 cents on shoes. 
Of course, we would not let him have that, so he joined with 
those of us who did not believe in any tariff on either and 
killed the tariff on hides. 

Mr. HUDSPETH. My friend’s statement shows that 
Brother Treapway and his New England manufacturing 
crowd always want the best of it, and they have for 60 years 
always had the best of the producer under every tariff act 
that has been passed, and my people have been getting the 
worst of it. My contention is that, as we have to have a 
tariff, let it be equitably distributed on every product where 
it is needed to meet competition with the foreign product, 
When the Payne-Aldrich Tariff Act was up for consideration, 
every Congressman from Texas, except one, voted for a tariff 
on hides, and both Senators voted likewise, but the gentleman 
from Massachusetts and his party placed this kind of amend- 
ment to section 450 of the Payne-Aldrich Tariff Act. I wish 
you gentlemen to listen to it, and I want you to understand 
that this was done by the Republican Party: 

Hides of cattle, raw or uncured, whether dried, salted, or pickled, 
shall be admitted free of duty: Provided, That on and after October 1, 
1909, grain, buff, and split leather shoe laces— 
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Shoe laces, you understand, manufactured in Massachusetts, 
in the State represented by Mr. Treapway— x 


shall pay a duty of 714 per cent ad valorem. 


And listen, my friend from South Carolina. He was not 
even willing to go 50-50 with us at that time; and I will state 
that his proposal, as you state it, was not even on a 50-50 
basis, for his New England crowd was getting the lion’s share. 


On all boots and shoes made of leather or in chief of leather, made 
from cattle hides and calfskins, 10 per cent ad valorem; harness, sad- 
dles, etc., composed wholly er in chief value of leather shall pay a 
duty of 20 per cent ad valorem. 


Oh, these shrewd Republican gentlemen representing the 
New England manufacturers kept the tariff on manufactured 
articles, but they took it off the old farmers’ cattle hides, when 
for many years after this outrage was committed it did not 
pay a cattle raiser to skin an animal when it died—there was 
no market for the hides. ~ 

Mr. STEVENSON. If the gentleman will yield, his proposi- 
tion here was to allow you 2½ cents on the hide which went 
into a pair of shoes and charge the consumer 50 cents—in 
other words, a difference of 47% cents. 

Mr. HUDSPETH. Fifty cents as against 2½ cents. 

Mr. STEVENSON. Yes. 

Mr. HUDSPETH. And that has been the policy of tariff 
bills enacted heretofore. On the manufactured articles the 
tariff has been 350 or 400 per cent, but on the raw products 
raised down where I live and where Judge Stevenson lives 
the tariff only at intervals has been from 214 to 30 per cent. 

But, gentlemen, lest I forget! Coming back to the position 
of my colleague, Judge BLANTON, and others of my Texas col- 
leagues who voted for a duty on wool, hides, meats, cattle, 
and other farm products, when each schedule of the Fordney- 
McCumber tariff bill was being considered separately in the 
Committee of the Whole, but who could not vote as I voted for 
the bill in its entirety on final passage. (I knew that many 
duties contained in the bill on manufactured articles and iren 
and steel were far too high and undoubtedly beyond a com- 
petitive basis.) I try to be consistent, and I voted for the bill as 
a whole because, beyond a question of a doubt, the duties car- 
ried in this bill would enable the wool producers of my district 
and others engaged in livestock and farming to compete with 
the pauper labor of Brazil, Argentina, New Zealand, and Aus- 
tralia. I am for a competitive tariff, gentlemen; that is my 
position now, always has been, and always will be. [Applause.] 

Now, I want to put Judge BLANTON on the stand and pro- 
pound this interrogatory to him, to wit: 

Judge, you represent a good many sheepmen and a large 
number of cattle raisers. In 1920 and 1921 the sheepmen, on 
account of the influx of foreign wools, no tariff being levied, 
were in the throes of despair. You voted for the emergency 
tariff, which stopped this influx to a certain extent and tided 
them over for a while, but it was limited to a certain period. 
Then came the Fordney-McCumber permanent tariff. You voted 
for these same duties in the committee but voted against the 
bill, and, naturally, against all these duties; in other words, 
suppose your vote had been the deciding vote and you voted 
as you did and killed the bill, what would have been your 
reply to old Bill Jones, a sheepman in your district, or Tom 
Smith, a pioneer cattleman? And they were your friends when 
you first came to Congress, for you told them you stood for a 
tariff on their products. And old Bill would say, “ Well, Judge, 
when you voted for a tariff on wool in the committee you 
pulled me out of the bog hole of despair; you yoted for a tariff 
on beef and mutton and pulled me on up the cliffs; but your 
vote was the deciding vote, Judge, and when it came to vote for 
the bill on final passage you voted against it and thereby let 
go both my hands and let me fall back into the quagmire, and 
my earnings of a lifetime and of my family sank to rise no 
more.” Now, Judge, what would have been your answer to 
good old Bill and Tom if a condition of the kind I described 
should have arisen? And it might have then, and may arise in 
the future. Now, tell me what you would have said to them? 

Mr. BLANTON. Will the gentleman yield? 

Mr. HUDSPETH. I yield. 

Mr. BLANTON. I would have said to him that under the 
small tariff benefits that the Fordney-McCumber tariff bill gave 
them, for which we are, of course, thankful, the producers could 
not afford to pay for all the excessive duties benefiting manu- 
facturers that were provided for in the rest of the bill, to such 
an extent that there was 300 per cent, 400 per cent, and even 
500 per cent protection for manufactured articles. 

Mr. HUDSPETH. That is true as to many of the manufac- 
tured articles, but I will say to my colleague that while the 
rates on manufactured articles were in many instances too 
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high, still it did carry some relief to our people, and do you 


think you would have convinced him with your logic? Do 
you think when the tariff on wool and mohair under 
the Fordney-McCumber Act did pull the sheep and goat 
men out of the hole and save many banks in our section, you 
could have convinced them that you had pursued the proper 
course and served their interests? I doubt very much that 
these people would have agreed with you on your reasoning. 
The sheepmen of that country are now solyent. They would 
have been in bankruptey and many of the banks would have 
failed if we had not passed the Fordney-McCumber Tariff Act, 
That is the reason I voted for it. I did not like the high duties 
on many things, but I yoted for it then, and I will vote for it 
again under similar circumstances and conditions, and I have 
been criticized but very little in my district, although my Demo- 
cratie district is and will always remain strictly Democratic, 
and we gave Jim Cox and John Davis as great a majority as 
any district in my great Democratic State—the greatest in the 
Union. 

Mr. BLANTON. I may say to my colleague that in the inter- 
est of the cowmen and in the interest of the farmers, whom 
my colleague so ably represents here, I will forgive him for 
voting for the Fordney-McCumber Act, and I would say—— 

Mr. HUDSPETH. But, I will say to my colleague, will 
those old sheepmen and cowmen forgive you for voting against 
it? [Laughter.] 

Mr. BLANTON, I want to say further to my colleague from 
Texas that I would say to every Democrat in his district it 
would be a public calamity if anything should happen to take 
my colleague away from the Halls of this Congress. 

Mr. HUDSPETH. I am inclined to agree with the gentleman 
on that question [loud laughter], and thank the gentleman for 
his complimentary statement and hope the voters of my dis- 
trict coincide with his views; but I can not follow his logic 
to vote along step by step for a measure until it comes to the 
final issue and then vote against it. There were many sched- 
ules I did not approve of, like the aluminum schedule, the iron 
and steel schedule, the duty on leather goods, harness, and so 
forth, no duty on hides, many other rank discriminations in 
fayor of manufacturer as against the old farmer and livestock 
producer’s raw product, some as to commodities I am not so 
familiar with; but I do know something about wool, meats, 
hides, and cattle, and I know that a duty helps them and pre- 
serves the life of these industries. 

So much for my colleague’s position and mine. I believe I 
ean defend mine, at least I have defended it before my people 
down there. I said I voted for a tariff on the things they 
produced in order to preserye the life of their industry, and 
I voted for the Fordney-McCumber Tariff Act because it in- 
corporated those duties, There were many duties I thought 
were too high, but I took it as a whole, because I thought it 
would benefit them as a whole, and it has helped those men. 
There is not any question about that. 

You know there are some fariff-for-reyenne Democrats and 
some free-raw-material Democrats and some protection Demo- 
crats. I am for a competitive tariff. That is what I stand for 
exactly. [Applause.] 

Mr. BLANTON. And that is what I stand for, as long as 
Democrats must agree that we must collect annually as much 
as $500,000.000 revenue through the customhouses. 

Mr, HUDSPETH. That is exactly what I stand for, and I 
haye made that same statement at home many times; but 
when my friend, the gentleman from Texas [Mr. BLANTON], 
stated the other day that the Democrats say we should raise 
$500,000,000 through the customhouse, and my good friend 
from over in the sand dunes, where the soft pines wave in the 
zephyrs of east Texas, Brother Brack said: 


What Democrat said that; I have not heard any Democrat say that. 


There was laughter around the room, especially on my side, 
so states the RECORD, 

All right, I will see whether or not the gentleman, my col- 
league, Mr. Brack, has heard a Democrat say that. The gen- 
tleman I supported and for whom the great State of Alabama 
cast 24 votes for three or four weeks up in New York for Presi- 
dent, and for whom my district went almost unanimously, said 
that. Oscar UNperwoop said we had to raise between $400,- 
000,000 and $500,600,000 through the customhouse. I think I 
recall a statement from the great Alabama Democrat to that 
effect. He was majority leader of our party on this floor and 
he led us successfully. James Madison, the second day of the 
first Congress that convened after we adopted a Constitution, 
said we had to raise all the revenues through the custom- 
house. He is the man who wrote the Constitution, and I think 
a pretty good Democrat, at least my kind of Democrats so con- 
sider him. 
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Now, my Democratic colleagues who are against a tariff on 
the raw materials of my section and yet vote for a duty on the 
manufactured article, and who seem to question my Democracy 
because I am in favor of a competitive tariff, equitably levied 
and distributed on every article that enters the customhouse, 
what oceurred in that first Congress when such revolutionary 
patriots as Richard Henry Lee and Charles Carroll of Carrollton 
were Members of the Senate, with the Father of his Country 
in the Executive chair, and the fountain spring of Democracy, 
Thomas Jefferson, Secretaty of State? Why, James Madi- 
son wrote the first bill offered (and some history records 
that in all probability Thomas Jefferson wrote the resolution— 
I know he O. K. d it), and James Madison offered it and those 
other great statesmen and patriots supported it—a bill levying 
a specific duty (and a pretty high duty at that) on spirituous 
liquors, wines, teas, sugar, pepper, cocoa, and spices, and an 
ad yalorem duty of considerable magnitude on every other 
article imported into this country. And James Madison stated 
rae many of these duties were levied for the purposes of pro- 

on. 

Now, listen, my friend from Texas, who asks, “ What Demo- 
crat said that?” I have in my hand another high authority, 
or rather a command to the democracy of the Nation, the 
Democratic platform of 1884, upon which we elected and seated 
Grover Cleveland as President, 

Mr. BLACK of Texas. Will the gentleman yield? 

Mr. HUDSPETH. Yes. 

Mr. BLACK of Texas. The gentleman is not undertaking to 
Say that I said that we did not have to raise some revenue 
through the customhouse? 

Mr. HUDSPETH. I was not present at the time the gentle- 
man made the inquiry. I was absent but used as a witness. 
I am simply going by the RECORD. 

Mr. BLACK of Texas. What I said was: 


What Democrat said we had to raise $500,000,000 through the 
customhouse? 


Mr. HUDSPETH. Well, I have just quoted Mr. UNDERWOOD. 
He said we had to raise a considerable sum, as I recall—be- 
tween four and five hundred million dollars. Is not he a good 
Democrat? No better in this Nation, both majority and 
minority leader in this House, and when the Democracy of the 
great State of Alabama elevated him to the Senate, he was 
made minority leader of his party there. I wanted to see 
him grace the White House. But, my friend from Texas, the 
great Democratic platform of 1884 said we had to raise all 
the revenue by a tariff. Is that good enough for the gen- 
tleman? 

Mr. BLACK of Texas. Since the gentleman has brought my 
position on the tariff into question, will he allow me to 
briefly state it? 

Mr. HUDSPETH. Certainly, I will, but I do not want the 
gentleman to take up the whole of my 40 minutes. The gentle- 
man said “What Democrat said that?“ and I am endeavoring 
to enlighten the gentleman from Texas. 

Mr. BLACK of Texas. Yes; but the gentleman is trying to 
put me in the attitude cf saying that we do not have to raise 
anything through the customhouse. I did not say that. 

Mr. HUDSPETH. The gentleman put himself into the atti- 
tude, according to the Recorp, as I read it. He said What 
Democrat said that?” or, in other words, as I construe his 
inquiry to Judge Branton, “ What Democrat claims we have 
to raise a large portion of our revenue for running our Govern- 
ment by tariff duties?” 

Mr. BLACK of Texas. But the gentleman puts me in the 
attitude of saying that we do not have to raise any revenue 
through the customhouse, and I did not make any statement 
of that kind. I have never made any such statement. 

Mr. HUDSPETH. All right, now, what is the gentleman's 
position? 

Mr. BLACK of Texas. I was about to state it, if the gentle- 
man will permit. The Fair Tariff League, an estimable organi- 
zation, has estimated that in Texas out of the so-called pro- 
tective policy, we get $597,000, and our farmers and other con- 
sumers pay $86,000,000 tribute to the high protected industries. 
I am against that, 

Mr. HUDSPETH. I know the gentleman is against it, but 
the so-called Fair Tariff League is as far off in its statements 
of benefits and costs as the gentleman from Texas, according 
to my judgment, is from real fundamental Democratic policies, 
as to his views on the tariff. The tariff on livestock, wool, 
mohair, meats, and some farm products, such as vegetable 
oils, and so forth, amounts to more than $100,000.000 in bene- 
fits to the farmers and stock raisers of Texas. And I defy 
your Fair Tariff League to challenge this statement. I know 
his position. He wants the tariff left off the raw product. 
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Mr. BLACK of Texas. I am against the whole Fordney- 
McCumber tariff law from beginning to end. I voted against 
it and have never had cause te regret my vote. 

Mr. HUDSPETH. I do not think anybody questions the 
gentleman's attitude here. The gentleman was here when the 
Underwood bill was passed, and he yoted to put a duty on 
yarn socks of about 10 per cent ad valorem, but not one cent 
of duty on the wool that went into those socks. And he yoted, 
if he was here, for a considerable duty on other woolen manu- 
factured articles, but not a cent duty on the old farmers’ wool. 
Can the gentleman justify that kind of a vote, or can any 
Democrat here justify that kind of a vote? I challenge them 
now. Put a 300 per cent duty on the manufactured article 
and the duty left off the raw article that goes into the manu- 
factured product, and leaving the men who produce the mate- 
rials to perish. I think I understand his tariff attitude. I 
have a high regard for my colleague, but am far apart from 
him as to our tariff views. Now, I want to cite the gentleman 
to the mandate our party has given. 

Now, this is the Democratic platform of 1884 upon which we 
seated the first Democratic President after the Civil War. We 
elected one before that, but they stole the office from us. [Ap- 
plause on the Democratic side.] Now let us see what the plat- 
form of 1884 was. I want to read it to the gentleman from 
Texas, my friend Judge BLACK, in order to refresh his mem- 
ory. Upon this platform we elected Grover Cleveland Presi- 
dent and that great Democrat from Indiana, Thomas A. Hen- 
dricks, Vice President, and a Democratic House: 


The Democratic Party Is pledged to revise the tariff in a spirit of 
fairness to all interests. But, in making reduction in taxes, it is 
not proposed to injure any domestic industries, but rather to promote 
their healthy growth. From the foundation of this Government, taxes 
collected at the customhouse have been the chief source of Federal 
revenue. Such they must continue to be. Moreover, many industries 
have come to rely upon legislation for successful continuance, so that 
any change of law must be at every step regardful of the labor and 
capital thus involved. The process of reform must be subject in the 
execution to this plain dictate of justice; all taxation shall be lim- 
{ted to the requirements of economical government. The necessary 
reduction and taxation can and must be effected without depriving 
American labor of the ability to compete successfully with foreign 
labor, and without imposing lower rates of duty than will be ample 
to cover any increased cost of production which may exist in conse- 
quence of the higher rate of wages prevailing in this country. Sum- 
cient revenue to pay all the expenses of the Federal Government. 
economically administered, including pensions, interest, and principal 
of the public debt, can be got under our present system of taxation 
from the customhouse, 


That is the way our party spoke at that time and the gen- 
tleman from Texas seems to take issue. 

Does not every Democrat subscribe to that? Does not my 
friend from Texas Judge Brack agree to the position of our 
party in its old-time Democratic declaration at Chicago in 1884? 

Now, my friends, let me call to your minds the Mills bill 
which passed the House, the author of which being a dis- 
tinguished Democrat and leader from my State, in which raw 
materials of my section were left free and a certain duty left 
on the manufactured article, an unjust discrimination that 
the people of the country would not stand for, and which so 
alarmed the producers of the country that our candidates were 
defeated in 1888 and a Republican President and a Repub- 
lican House and Senate swept into power. 

The Republicans committed a greater discrimination against 
the producers of the country by the passage of the McKinley 
law than the Democrats had in the passage of the Mills bill 
by the House of Representatives, levying the heaviest duties 
on the manufactured articles and trust-made goods, and placing 
a very small duty on the farmers’ products and the products of 
the ranches—as I will show by a list of schedules copied from 
the McKinley Tariff Act inserted at the close of my remarks— 
and the people of the country indignantly rebelled against the 
Republican Party, swept it completely from power in 1892, 
again electing Cleveland as President and the largest Demo- 
cratic majority in both Houses of Congress since the Civil War. 

Now, my friends, I will quote you a portion of the tariff 
plank in the Democratice platform of 1892 in convention as- 
sembled at Chicago, where for the first time, and the only one 
as far as my research goes, it came out flat-footedly for free 
raw materials,” and my party elected its President and House 
and Senate. In my judgment it was on account of the people 
refusing to stand for the exceedingly high duties carried on 
the manufactured articles by the McKinley bill, and the unjust 
discrimination against raw materials in said bill. The Re- 
publican Party had played into the hands of the special in- 
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terests, and the people were looking to their misdeeds and nn- 
just discrimination against the producers rather than the 
tariff plank in our party platform. 


TARIFF LEGISLATION (1592) 


Sec. 8. We denounce Republican protection as a fraud—a robbery 
of the great majority of the American people for the benefit of the 
few. We declare it to be a fundamental principle of the Democratic 
Party that the Federal Government has no constitutional power to 
impose and collect tariff duties, except for the purposes of revenue 
only, and we demand that the collection of such taxes shall be limited 
to the necessities of the Government when honestly and economically 
adnrinistered. 

We denounce the McKinley tariff law enacted by the Fifty-first 
Congress as the culminating atrocity of class legislation: we indorse 
the efforts made by the Democrats of the present Congress to modify 
its most oppressive features in tbe direction of free raw materials. 


To fortify me in my judgment after the Democratie Party 
came into power in 1893, the Wilson-Gorman tariff bill was 
passed, levying duties on the manufactured articles and abso- 
lutely leaving bare of duties raw materials, especially farm and 
ranch products, and this bill was such an unjustifiable discrimi- 
nation against the producers.of our country that President 
Cleveland refused to sign the bill and was finally prevailed 
upon to let it become a law without his signature. 

One of the greatest financial panics resulted from the pas- 
sage of this Wilson-Gorman law ever recorded in the history 
of our country. No tariff on wool, hides, or cattle. Sheepmen 
and cattlemen in west Texas went broke by the hundreds. 
Still fresh in my memory, although a mere boy at that time, 
I recall wool selling at 4 cents a pound. 

A ranchman of Crockett County, Texas, showed me his returns 
from wool sales in the fall of 1894. I saw 4-year-old mutton 
sheep sell on the plaza of Ozona, Crockett County, for 55 cents 
a head, and 3 and 4 year old steers in 1894 for $12 per head. 
However, my friends, I did not shift my allegiance from the 
Democratic Party nor fail to vote the ticket straight, believing 
my party would return to the fundamentals of our faith and the 
doctrines of Thomas Jefferson, James Madison, James Monroe, 
and “ Old Hickory“ Jackson, who won a glorious victory over 
Henry Clay in 1832 upon the sole issue that Clay advocated a 
heavy duty on the articles of the manufacturer and a removal 
of the duty on raw materials, while the patron saint of pure 
Democracy, “Old Hickory“ Jackson, stoutly contended for an 
adequate duty òn every article entering the customhouse, or, in 
other words, a competitive tariff. 

Now, my friends, what were the results of the discrimination 
against our raw materials carried in the Wilson-Gorman bill? 
Why, my party was swept from power in 1896 and we were not 
permitted to look into the door of the White House until 1912, 
and we never regained possession of the House of RepreseiMa- 
tives until 1910. 

Now, my friends, let us go back to the Democratic platform 
of 1884. Let us go back to the tariff of Madison, Jefferson, 
Monroe, and Jackson, and when we adhered to the teachings 
of these immortals of Democracy we held possession of this 
Government for 50 years. The declaration of our policy on the 
tariff in 1884 is good enongh for me, and it should be good 
enough for every Democrat in this House and the Nation. 

Mr. BLANTON. I want to say to the gentleman that the 
Underwood Tariff Act, passed by Democrats, raised $350,000,000 
at the eustomhouse, and practically all of it was given to New 
England manufacturers. 

Mr. HUDSPETH. Three hundred and seventy-five million 
dollars in some years, I observe. I have just read a very re- 
markable speech on the tariff by Mr. Browne, of Wisconsin, 
in which he attempts to show that the 12-cent tariff on wool in 
the grease has added to the price of a suit of clothes $23, and 
I will state for Mr. Browne's information that a duty of 12 
cents a pound only adds to the price of a suit of clothes $1.65, 
so far as that duty is concerned. 

Now, I do not know whether the gentleman is a regular 
Republican, a free-raw-material Democrat, or an up-to-date 
Progressive. 

Mr. LAGUARDIA. He is a Progressive. 

Mr. HUDSPETH. Well, he sits on the Republican side, 
I observe. He is not exceedingly particular about the company 
he keeps. 

Mr. LaGUARDIA, That is all right. 
over here. 

Mr. BROWNE. If the gentleman will permit, I state that 
I am a Wisconsin Republican, who votes according to his 
conscience and best judgment. [Applause.] 

Mr. HUDSPETH. And if the gentleman will permit, I am 
a Texas Democrat, who votes the same way. [Laughter and 


He is comfortable 


1926 


applause.] But my friend from New York [Mr. LAGUARDIA] 


denom nates the gentleman as a Progressive. There may be 
different kinds of Republicans, but I have never understood 
there was but one kind of a real Democrat—one who believed 
in the principles as laid down by Jefferson and Madison and 
as practiced by the greatest of them all—Andrew Jackson. 

There seems to be a little discrepancy between the ideas 
as expressed by my colleague and friend Congressman JONES, 
of Texas, and the ideas on the tariff as expressed by Con- 
gressman Browne. Here in this House recently my colleague 
from Texas, Brother Jones, says that because we have a sur- 
plus of wheat in the country the tariff does not benefit wheat, 
and my friend from Wisconsin, Brother Browne, says that he 
has a surplus of dairy products in Wisconsin; but, never- 
theless, he wants a higher tariff on dairy products to protect 
his State from the cheap dairy products imported from 
Switzerland. So these two tariff reformers do not seem to be 
in accord on the surplus question, 

I do not know a great deal about wheat, as there is not 
very much produced in my district, but I will say to my friend 
from Texas, Brother Jones: Would you want two or three 
hundred million bushels of wheat from Canada dumped into 
the Panhandle to compete with the producers of wheat in your 
district? Does the gentleman think that would benefit the 
price of wheat produced by those splendid farmers in his 
district? 

There is a tariff of 30 or 40 cents a bushel on wheat. I ask 
the gentleman if he does not believe that that will benefit the 
price of wheat in his district and this country? 

Mr. JONES. I do not think it ought to be dumped here 
or elsewhere, and I do not think the 200,000,000 bushels would 
be dumped there if we did not have any tariff in the country 
at all. 

Mr, HUDSPETH. All right. Certainly Canada, that I am 
informed has a surplus of wheat, would dump her surplus 
on us if it were not for the tariff. I will state to my friend 
that they may have the tariff on wheat too high; but I have 
a statement here from the Department of Commerce that 
shows that in 1921, when they had no tariff on wheat, wheat 
was $1.23 a bushel, and in 1924, when we had a tariff on 
wheat, it was $1.45 a bushel. 

I stute for the consideration of my friend from Texas, and 
I say to him that he is an able man, like my friend from 
Texas, Mr. Brack, who is a scholarly man. Judge Brack is 
what we call in Spanish “ puro caballero,” and that means that 
he is a gentleman and a scholar. [Laughter.] He is an edu- 
cated man, yet he did not seem to know we had declared as a 
party that all or a greater portion of our revenue should be 
raised through the customhouse. Three months covers every 
day I ever crossed the mudsills of a schoolhouse, but my friend 
from Texas, Judge Brack, is much beyond me in that re- 
spect, and he is far advanced over me in booklore. However, 
gentlemen, I have something here that I want to read to my 
friend from Texas, Brother Jones—a little “epistle to the 
Ephesians — and see what he thinks of it. 

The gentleman said that we ought to take the tariff off 
wheat and reduce the tariff on many other articles. In some he 
may be correct, but certainly not on the farmers’ and live- 
stock producers’ products. 

Mr. JONES. Oh, the gentleman misquotes me. 

Mr. HUDSPETH. Then I misread the statement of the 
gentleman in the Recorp. I know that he referred to the tariff 
on wheat as being too high. 

Mr. JONES. I said we ought to have a tariff on every 
product coming through the customhouse from which a reve- 
nue may be derived, but it ought to be a revenue tariff and not 
a prohibitive tariff. 

Mr. HUDSPETH. Does not the gentleman represent the 
biggest cattle district in the State? Did not the gentleman 
yote like Judge Branton, of Texas—leading the old fellow 
up step by step over the bowlders until he got to the cap rock, 
and then letting his hand slip by voting against the Fordney- 
McCumber bill and letting the old farmer and ranchman fall 
back into the bog hole? [Laughter.] 

Mr. JONES. I voted consistently with the position I have 
always taken. 

Mr. HUDSPETH. The gentleman may have voted con- 
sistentiy with his former position, but I can not follow his 
logic. I may be the lone man on this side that voted for the 
Fordney-McCumber Act—no, I am not; I find several other 
good Democrats who voted with me. But I would do it 
again, and I have told the people in my district that I would, 
in order to aid them down there. I do not believe in many of 
the duties that that act imposed, because I think they are 
too high. 
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Mr. JONES. I have always voted for a revenue tariff on 
products, but I did not want a bill loaded down with excessive 
rates. 

Mr. HUDSPETH. But I was looking after the producers 
of my district, and trying to be consistent, as I always do, 
when I voted for the Fordney Act. But I have something 
here that comes from a man who lives in the gentleman's home 
town—Brother Bivins. The difficulties of Texas livestock 
raisers were described before the Interstate Commerce Com- 
mission’s freight rate hearings at Kansas City by Lee Bivins, 
of Amarillo. The gentleman knows him, I take it. Here is 
what he said: 


The cattlemen are not making any money and are not paying their 
debts. 


Many of them have not been able to pay their taxes for 
three or four years. Why? Because they have been forced to 
liquidate by these heartless loan companies and the interme- 
diate credit bank, created to relieve them, has not come to 
their rescue. Said Mr. Bivins: 


They are mortgaging their land, which they have never been com- 
pelled to do in the past. The railroads may be in the same condition 
that we are, but if they can reduce their rates and get by it would 
greatly benefit the producers. Rates to Kansas City from San Anto- 
nio have increased 45 per cent since 1912, and other things have not 
advanced as much, 


He attributed the cattle raisers’ problems to a “ combination 
of things,“ adding that 


Our only salvation has been in the oil and gas that was struck in 
our territory. 


Mr. Bivins, who is a large landowner, estimated his losses 
since 1920 at between one and a half and two million dollars. 

Mr. JONES. That was under the present tariff; that was a 

recent statement, was it not, made only three or four weeks 
ago? 
Mr. HUDSPETH. Yes; but does the gentleman contend 
that the tariff on meats has been no aid whatsoever to the 
cattleman? The tariff on importation of live cattle has not 
aided him very much in the last four or five years, because 
Mexico's supply was depleted during the World War, but it is 
a good precaution should she restock. But let me state to my 
friend from Texas, Brother Jones, that the cattlemen's plight 
since the close of the war has been due to three causes: First, 
our Government urged him to go out and increase his herds by 
buying at inflated prices during the war. The drop came— 
loan companies and banks, in some instances, who had induced 
him to take loans, called for liquidation and payment. Many of 
them could have held off and given the cowman a chance to 
grow out, but the Shylocks demanded their pound of flesh, 
without even the three days’ notice. For three years millions 
of half fat cattle were thrown on our markets—more than the 
supply demanded. 

The markets were glutted, prices forced down. Government 
agencies created to aid him in his distress failed to function 
as Congress intended they should function, railroads raised 
instead of lowering their rates, although authentic reports 
show that the railroads of the country made 6 per cent net in 
1925—inflated values and watered stock not deducted—and 
these toilers in the saddle caught hades from all directions 
and very little help from any, I will state to my friend from 
Texas, 

Mr. BLACK of Texas, 
yield? 

Mr. HUDSPETH. In just a moment. Do you not think, 
Brother Jones, that you and I had better be talking about the 
tariff on cattle and hides, lower livestock freight rates, and 
trying to get these gentlemen over here on the Republican side 
to join with us and restore that duty on hides, which they 
so outrageously took away from us in 1909 under the Payne- 
Aldrich bill and failed to restore under the Fordney Act? 
Brother Green the other day in the Ways and Means Com- 
mittee said—and he is the chairman and should be authorized 
to speak for the Republican Party—“ If you will give us a duty 
on leather, boots, and shoes we will give you a duty on hides.” 
We will do that, Brother Green; we will vote with you for a 
reasonable duty on boots and shoes if you and your Cape Cod 
brethren will give us a competitive duty on hides. Now, back us 
up Brother Green and you Republican gentlemen and come on 
with your bill. If you will put a 15 per cent ad valorem duty 
on hides, we will give you a reasonable and competitive duty 
on your manufactured articles of boots and shoes. But you 
Republicans will not do that because you want an absolutely 
prohibitive duty on the imports of boots, shoes, and leather 
goods so that you New England boot and shoe manufacturers 


Mr. Chairman, will the gentleman 
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can have an absolute monopoly, as you have been having ever 
since the passage of the Payne-Aldrich law. 

The consumer has not been benefited, as statistics will show, 
for boots and shoes have advanced. But the cattlemen of this 
country have been rankly discriminated against, and I want to 
state to my friend from Texas that we slaughter 20,000,000 
cattle in the United States annually and we imported 4,000,000 
hides last year. And when you put a reasonable duty, such as 
was carried in Democratic bills where we had a scientific tariff, 
under Democratic administrations from the first Congress 
down to the Civil War, you will put into the pockets of your 
cattlemen and mine at least $3 on every head of cattle slaugh- 
tered, and at the same time not increase the cost of boots and 
shoes to our consumers one dime. [Applause.] 

One of the largest boot and shoe manufacturers in New Eng- 
land testified, as shown by the hearings on the Fordney bill, 
that a duty on hides was not reflected in the price of leather 
goods, boots, and shoes to the consumer. If he were correct, 
then I am correct in this statement. And from a revenue 
standpoint, let me call your attention to this fact: That when 


we had a duty on hides, boots, shoes, and leather goods under. 


the Dingley Act, we collected $30,000,000 on hides, as against 
$3,000,000 on boots and shoes. And not a man here will be bold 
enough to contend but that since the duty was taken from hides 
in 1909 shoes and boots have steadily adyanced. 

I want to state to my friend from Texas, who talks about 
the tariff on iron ore, farm machinery, pots and pans—and I 
will state that he has recently qualified himself to talk about 
cooking utensils—that a duty on hides will help the old cow- 
man more than anything else. Put a duty on hides, keep the 
duty on wool, meats, vegetable oils, and so forth. And I am 
going to talk to my friend, BILLIE OLprretp, our Democratic 
whip, as I have been talking to him, about a duty on wool, 
because I think I have got him on the mourners’ bench, 

Now, my friend from Texas, should not you and I go down 
to the hearing on the 12th and 13th of February before the 
Interstate Commerce Commission and make a plea for a sub- 
stantial reduction in the rate on livestock rather than to talk 
so much about pots, pans, kettles, knitting needles, safety pins, 
and so forth. 

Mr. JONES rose. 

Mr. HUDSPETH. Would not that help the cattlemen more? 
Now, Brother BLANTON, it cost me to lay down a trainload of 
lambs from Comstock, Texas, to Belvidere, Illinois, 50 cents a 
head more in 1924 than it did in 1914. That was after the pas- 
sage of the iniquitous Esch-Cummins law, which guaranteed the 
railroads a definite earning, and raised rates on farm and live- 
stock products. Brother Jones and Brother BLANTON, for us 
to plead with the commission to reduce livestock freight rates, 
would not that help our people more than talking about some 
excessive duties that neither you nor I can remedy. 

Mr. JONES. I will state I have been down with my friend 
on the rate proposition, and I will continue to assist any time 
in an effort to reduce the rates on livestock and agricultural 
rates. 

Mr. HUDSPETH. Will the gentlemen go with me at the 
time the hearing is set? 

Mr. JONES. I will go any time. 

Mr. HUDSPETH. All right. The 12th and 13th, when they 
will have a hearing on the livestock-rate matter. Let us ask 
them down there if they can not reduce the rates on livestock 
and still leave the railroads a reasonable return. I believe the 
commission can. I want to say to my friends from the great 
farming State of Iowa that you have your problems up there in 
regard to selling your corn. It is worth, I believe, 50 cents a 
bushel in your State. We are paying for the same corn in car- 
load lots in west Texas $1.50 a bushel. If you can reduce the 
freight rate you will probably get a little more for your corn. 
[Applause.]} 

There is a market for your Iowa corn, gentlemen, down 
where I live, and if you Republicans in charge of affairs here 
will help us to reduce freight rates, you will get a better price 
for your surplus corn and my people will not have to pay the 
exorbitant price they have been and are now paying. Lower 
freight rates will help your Iowa farmers and likewise help 
my consumers. [Applause.] 

Mr. BLANTON. Will the gentleman yield? 

Mr. HUDSPETH. I will. 

Mr. BLANTON. I stood on this floor with the gentleman 
shoulder to shoulder in the fight we made for the emergency 
tariff bill. 

Mr. HUDSPETH. Then let us stand shoulder to shoulder 
for a tariff bill that will equalize and reduce the high duties on 
the manufactured product with the low duties on the farmers’ 
and ranchers’ raw material—a scientific tariff. 
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Mr. BLANTON. I want to ask my colleague this. 

Mr. HUDSPETH. All right. 

Mr. BLANTON. Did we not put in the emergency tariff bill 
every single duty on che farmers’ and runchmen's products now 
in the Fordney-McCumber bill? 

Mr. HUDSPETH. The duty was a little higher on wool. 

Mr. BLANTON. Then, if the Fordney-McCumber bill had 
not passed we would have those duties on the farm products. 

Mr. HUDSPETH. But the emergency tariff was passed with 
a limitation. It was only created for a certain length of time, 
and the Fordney-McCumber tariff bill had to take its place. 

Mr. BLANTON. It stood good. 

Mr. HUDSPETH. Until the emergency bill was passed some 
of us Democrats and some Republicans passed the emergency 
tariff bill to preserve from destruction the livestock industry 
in my district, and Judge BLANTOx's, and in the United States 
as a whole. 

Mr. BLANTON. And those rates would have been in force. 

Mr. HUDSPETH. No; because the emergency tariff bill was 
limited at the time to 18 months, as I recall. 

Mr. BLANTON. The gentleman is right. 

Mr. HUDSPETH. The gentleman was off almost as badly 
on the duration of the emergency bill as he was that steers 
were not cattle. [Langhter.] 

Mr. BLANTON. The market price of steers is the only 
thing I quoted my colleague from Texas; I quoted him on the 
market price, and when Mr. TINCHER was saying that Mr. 
Havcen bought feeder steers at 814 cents, I said my colleague 
from El Paso had shipped finished steers to market at that 
time and only received 6 cents. 

Mr. HUDSPETH,. That is where my colleague from Texas 
used me as a good witness. If Mr. Haucen will continue to 
pay such prices as quoted by the gentleman from Kansas, we 
west Texas cowmen want to contract him our steers this year. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. HUDSPETH. May I have an additional 10 minutes? 

Mr. BUCHANAN. I yield the gentleman 10 minutes. 

Mr. HUDSPETH. That is why I made the gentleman a good 
witness. I want to state this. That brought out information 
to the cattle people that we have now found a good market for 
our steers, with Mr. HAUGEN, of Iowa. 

I will tell Brother Hausen and Brother Trxcuer that I 
shipped some as good steers as were ever finished off that fine 
grass in northern Oklahoma to Kansas City, and the highest I 
received was 614 cents. And I almost laughed my shirt off 
when I got that price. 

Another thing—I can not cover the whole tariff question—but 
I notice in the discussion the other day, as the Rxcon reports, 
my good friend from Oklahoma [Mr. Carrer]—I hope he is 
here to-day. 

Mr. CARTER of Oklahoma. He is here. 

Mr. HUDSPETH. I sent for him and asked him to be here. 
{Laughter.] My friend, in his statement concerning the so- 
called cooperative farm relief bill, made some statements that 
I fully agree with. When the gentleman from Kansas [Mr. 
Sprout] wanted to know what he would do for the relief of the 
farmer, he said there should be an amendment made to the Fed- 
eral farm loan act, and, indorsing his statement in toto, I quote 
it here in full from the RECORD: 


Mr. CARTER of Oklahoma. First (and you may call it radical, or 
whatever you want), I would rearrange the Federal Reserve Bank- 
ing Board so that such a calamity would not befall the farmer and 
the price of his products as was occasioned by the financial depres- 
sion and holocaust, from which I hope all are just about to emerge. 
I would put a few people on that board in sympathy with the pro- 
ducers, rather than haying them all so closely attached to the men 
who finance the producer. [Applause.] Now, that is No. 1. 

Second. I would take some vigorous steps for the rehabilitation 
of the foreign markets for farm products in order that there might 
be some market in which the farmers’ surplus could be sold. 


That is right, Judge Carter. If I were a member of the 
Federal Farm Loan Board, I would use my influence to have 
men appointed as managers of intermediate credit banks who 
knew the difference between a wild ass of the desert and a 
fine thoroughbred Hereford cow. When I asked the president 
of one of these banks a little over two years ago what was 
his average loan per head on grown cows, he replied, $15. I 
said: 


Do you loan the same on cows in east and south Texas as you 
do in west Texas, where around Marfa and the Jeff Davis Mountains 
they grow much larger? 

Yes— 

He replied— 

I understand a cow is a cow, no matter where she grows. 


There has been a marked advance in the price of cattle in 
the last six months, and if these intermediate credit banks 
would rediscount cattle paper as liberally as Congress in- 
tended, all would soon be well with the cattleman, We or- 
ganized a liyestock-loan company in Fort Worth a few years 
ago and while temporarily (I trust) we have had to mark off 
some loans, yet we have saved many a cowman. He will 
pay back in time. Yet this intermediate credit bank will not 
rediscount good livestock paper. One of my constituents had 
a loan company in Dallas approve a loan. It was good and 
backed by good collateral. The loan was sent to the inter- 
mediate credit bank at Houston after it had been approved by 
one of their inspectors and it was turned down on account of 
not sufficient collateral. 

He got a Dallas bank to make him the loan on the same 
collateral, but had to pay 9 per cent interest. 

Now, we created these banks, gentlemen, in order to reduce 
the rate of interest to the livestock borrower and get him out 
of the clutches of these hellish loan companies, who during 
the war when the cattle were high made him liberal loans, 
but who crushed the life out of him when the drop came. 

I am again in accord with my friend from Oklahoma when 
he responds to a question from the gentleman from Missouri 
[Mr. Lozrer], and I quote his answer from the RECORD : 


Mr. Lozixn. Does not the gentleman think that we could do some- 
thing for the American farmer if we stopped loaning money to Great 
Britain, Italy, and other countries and stabilize business here? 

Mr. Carter of Oklahoma. I have always thought it would be better 
to undertake to stabilize our own country before we waxed so fear- 
fully enthusiastic and threw “conniption fits“ about the cancellation 
of just debts for the stabilization of far-away foreign countries. 
Especially ought that to be true with those who believe in a strict 
“policy of isolation.” 

Fourth, we ought to have rigid economy in all expenditures of 
public money by the Federal Government, by the State government, 
and by counties, and by municipalities in order that we might have 
a real substantial reduction in taxes, which would reach the farmers 
as well as all others. 


And then my friend from Oklahoma hopped off on the tariff 
reduction, and I would go with him as to reducing the present 
tariff on iron ore, steel, textiles, and manufactured goods. I 
think these duties go farther than I think a competitive tariff 
should go. 

Now, my friend Judge Carrer is one of the ablest and most 
useful men in this House, and in his long service here has ren- 
dered to his State and Nation a service that I do not think 
will be surpassed, and in few instances equaled. But I must 
disagree with him in one of his statements that the duty on 
sugar should be materially lowered. I believe, gentlemen, to 
do so would destroy the cane industry in the States of Georgia, 
Mississippi, Louisiana, and my great State of Texas. 

Let me say to my friend from Oklahoma that more than a 
century ago that great statesman, John Calhoun, far removed 
from the cane fields of Louisiana, joined with Mr. Robertson, 
of that State, in placing a duty—and a substantial one, greater 
than the present one—on sugar. Calhoun made this state- 
ment, true then and just as true to-day; it was sound Demo- 
cratic doctrine then coming from one who never breathed any- 
thing but Democratic air, and it is sound Democratic doctrine 
now— 


that in order to promote production at home and have a reliable re- 
source in time of war we would have to have a substantial duty on 
sugar. 


There is not a sugar beet in my district, nor a sugar-cane 
field. There may be some day and there may never be, but 
whenever the people of the great State of Louisiana, my neigh- 
bors to the East, are prosperous, that prosperity is reflected 
over across the line into Texas. And I contend further, gentle- 
men, that the business of the great sugar planters of the South 
and sugar-beet growers of the West should not be destroyed. 
Gentlemen, would you trust to the altruism of foreign importers 
and international bankers owning large sugar plantations in 
Cuba? I will be candid with you. If you took the duty off 
now, they would reduce the price for a while, until the domestic 
supply was exhausted and they had destroyed the sugar planta- 
tions of Louisiana and the sugar-beet growers of the West and 
Northwest; and then what would they do? They would do as 
they did in 1920 when they had a big supply on hand and no 
tariff at all—or practically none. Those same international 
bankers and foreign importers, out of the greatness of their 
big impulsive souls and great generous hearts, handed us sugar 
at 27 and even 30 cents a pound. I have traveled through the 
cane fields of Louisiana, Mississippi, and Georgia to some ex- 
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tent. Those people are not rich, my friends; they do not live 
in mansions. They live just like ordinary people everywhere, 
haying their little country schools and churches and trying to 
educate their sons and daughters from the products of their 
Jands. Their lands down there are not adapted to the cultiva- 
tion of corn and wheat and cotton, like yours and mine, my 
friend from Oklahoma, but merely to growing sugar. 

Yet I heard my friend from Oklahoma say he wanted 
to reduce the duty on sugar. I heard the Governor of the 
great State of Louisiana, Governor Parker, make the state- 
ment right here in Washington, at a meeting of the Southern 
Tariff Congress, that when the tariff was reduced to a very 
low amount a few years ago there were 62 sugar mills be- 
tween New Orleans and the mouth of the Mississippi, and, 
shortly after the law went into effect, only one mill remained, 
and that $100,000,000 worth of property was wiped out of ex- 
istence in his State with a stroke of the pen. 

Now, I want to state to my friend from Oklahoma, who 
wants to reduce the duty on sugar so that the farmer's wife 
and the ranchman's wife will get sugar at a greatly reduced 
price, that one-half the sugar to-day produced in this country 
and imported into this country does not go into the necessities 
of life, but is used by the big manufacturers in making cakes, 
candies, soft drinks, luxuries, and so forth. 

You talk about reducing the tariff on sugar for the benefit 
of the housewife! Over half of our consumption of sugar 
goes into nonessentials. 

Mr. CARTER of Oklahoma. The gentleman somewhat dis- 
arms me by nominating me to the high position of judge. 
{Laughter.] But I want to call his attention to the fact that 
during the Sixtieth Congress, I think it was, an investigation 
was made about the sugar situation by a bipartisan committee 
of the Honse. The report of that committee was to the effect 
that if the tariff were taken completely off sugar it would 
probably destroy the sugar-beet industry. It would somewhat 
reduce the profits of the cane sugar industry, but it would not 
destroy it. 

Mr. HUDSPETH. Oh, I will say to my good friend from 
Oklahoma, and I will affectionately call him Judge,“ be- 
cause he is a good judge—of many things—that I will never 
by my vote destroy any legitimate industry in any part of 
this country, and especially one fostered by the farming inter- 
ests. We can only judge of the future by the past. We know 
that the remoyal of the duty reduced the number of mills 
in Louisiana from 62 to 1 and laid waste one of the prin- 
cipal industries in that fair State; and, as Henry Clay once 
said, if a duty were not placed on sugar commensurate with 
the production in this country and that of foreign countries, 
the great sugar plantations of Louisiana would recede back 
into the Gulf, from whence they came. 

Mr. CARTER of Oklahoma. When did Henry Clay say 
that? 

Mr. HUDSPETH. He said that back in 1832. But that 
doctrine is just as sound to-day as it was then. I am quot- 
ing these immortals for Democratic inspiration to some of 
you gentlemen on my side, who have departed from the faith 
of our fathers. It is true Clay was a Whig and a protection- 
ist, but Calhoun and Jackson were Democrats, and their 
Democratic swords were ever unsheathed and ready to strike 
in behalf of real Democratic principles. I am a southerner, 
my friends, Every drop of blood that courses through my 
yeins is southern blood. I have stoutly contended that my 
people were right when they contended for local State sov- 
ereignty and the guarantees of the Constitution; but the man 
who plays upon the war prejudices and waves the bloody shirt 
is not doing the people of the South a good service. [Ap- 
plause.] 

I want to say to my friend from Oklahoma that I am, at my 
own expense, going into the campaign and preach the doctrines 
of the men who founded my party—a tariff that will be just 
and equitable to every industry in every part of this great 
Nation—in order to elect a Democratic House this fall. Let 
a tariff be placed upon everything that comes in competition 
with foreign imports produced by inferior and pauper labor, 
and let every industry share equally, share and share alike. 
[Applause.] 

Mr. CARTER of Oklahoma. I am glad, so far as the Federal 
banking act is concerned, wherein it fails to give aid to the 
farmer and livestock grower, my friend agrees with me. My 
friend is able to train along with me as long as I stay on the 
Democratic track, and I will train with him when he stays 
on Democratic territory; but when my friend goes over the 
line and becomes a protectionist I can not go with him. I 
want to compliment him on making the best Republican speech 
I have heard made in this Congress, [Applause.] 
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Mr. HUDSPETH. Oh, let me say to my friend, for whom I 
have the deepest personal affection, and I would walk bare- 
foot from here to his district to render him a service, that 
can it be said, when I quote the exact language of men who 
erected the great temple of Democracy—that withstood the 
onslaughts of the Federalists and Whigs for over 50 years; 
in fact, the men who wrested this Government from the hands 
of Hamilton and John Adams and the centralized few who 
contended that the people were not competent to govern them- 
selves, and placed it in the hands of all the people, where it 
remained for half a century—can my friend contend success- 
fully that when I show, and will show before I take my seat, 
that every tariff act passed by a Democratic administration 
from 1802 until 1845 levied a duty on sugar, food, and farm 
products, including all raw materials, as well as a reasonable 
duty on the manufactured article—what I would call a com- 
petitive tariff—when I follow and quote such outstanding men 
of our party as Jefferson, Madison, Monroe, Jackson, Calhoun, 
and in modern times Reagan, Bailey, and Culberson, who be- 
lieved in a tariff on raw material, instead of Bryan and Mills, 
who advocated a tariff on the manufactured article—as they 
claimed, for revenue purposes—but that the raw materials of 
my section and yours should be left free of duty—can my 
friend successfully contend that I am advocating and preaching 
Republican doctrine? 

I will agree that many eminent and distinguished men of my 
party do not agree with me, but I feel secure in my position 
as a Democrat when I stand in the shadow of Monticello and 
the Hermitage. No, my friend from Oklahoma, I have not, 
neither shall I ever, cross the line and enter the Republican 
camp ground, but I am attempting to call back into the well- 
beaten paths of Democracy such strong intellectual men of the 
party as yourself. I want to recover the ground we have lost 
in the past 60 years, and if we will get back to the mudsills 
and Demovratic fundamentals, instead of listening to the voice 
of New England, we will not only recover that ground, but suc- 
cessfully hold it. Is not the authority I have quoted good 
enough for my friend from Oklahoma? If I had the time I 
could read the gentleman a great deal more good Democratie 
authority to support my position, but I am going to put it in 
the Rxconn so my friend can ponder over it at his leisure, and I 
am sure that in a short time he will again see the light. 

Would the gentleman take the tariff off hides and cattle in 
Oklahoma and keep a duty on leather? 

Mr. CARTER of Oklahoma. That is what has been done. 

Mr. HUDSPETH. But not by the gentleman from Texas. 
That was done by our party in 1892, and the great Democrat, 
Henry Watterson, said: They led us through a slaughter- 
house and into an open grave,” but they have not committed 
that same unpardonable error again, to so grave an extent. 
But do not forget the Republican Party committed the un- 
pardonable sin as to hides in 1909. 

The CHAIRMAN. The time of the gentleman from Texas 
has again expired. 

Mr. HUDSPETH. I would like to haye a little more time, 
hecause gentlemen have taken up much of my time in ques- 
tions, which I gladly welcome, and if I had the time I would 
yield to the questions of every man on both sides until the 
Fourth of July. 

Mr. BUCHANAN. How much time does my colleague need? 

Mr. HUDSPETH. I would like to have 15 minutes. 

Mr. BUCHANAN. Mr. Chairman, I yield the gentleman 10 
additional minutes, 

The CHAIRMAN. The gentleman from Texas is recognized 
for au additional 10 minutes. 

Mr. WOODRUFF. Will the gentleman yield? 

Mr. HUDSPETH. Yes. 

Mr. WOODRUFF. The gentleman from Texas has given as 


the reason for not repealing the tariff on sugar the conditions | 


that exist in the eane-producing sections of the country. I 
believe I am correct in saying that sugar beets are raised in 
more States in the Union than is cotton, and for that reason 
they should be given fully as much consideration by the Con- 
gress as is given the cotton-producing States. 

Mr. HUDSPETH. It is my purpose to give every producing 
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Mr. OLDFIELD. I would like to have the record set 
straight. I am sure there are not more States growing sugar 
beets than growing cotton. I do not believe that is correct. 

Mr. HUDSPETH. I know there are a large number of 
States in the Northwest and the West that grow sugar beets, 
but I can not give the exact number at the present time. 

Now, I would like to have the attention of the gentleman 
from Oklahoma [Mr. Carrer]. Let us get back to the ques- 
tion of sugar again. The gentleman said that if the tariff 
were taken off sugar it would reduce the price of sugar to the 
housewife, but does the gentleman not know that the United 
States collects a lower tariff on sugar than any other country 
on the face of the earth? Does the gentleman know that? 
The tariff on sugar collected by the United States is lower 
than that collected by any other country, and even the great 
free-trade country of England, that is held up to us by certain 
vociferous statesmen as such, but is not such in fact, my 
friends, for they have been for some time and are right now 
levying duties on farm products entering their ports, piece by 
piece, and in many instances much higher than is levied here 
as to farm products, collects a greater duty on sugar than our 
country collects. 

Mr. CARTER of Oklahoma. 
to suit me. 

Mr. HUDSPETH. I know we can not, but you can make it 
so low that it will destroy a great industry in this country. 
The gentleman has no sugar in his State, and my friend from 
Oklahoma wants to get off of the sugar proposition and bring 
in something else. But let me tell my friend that $775,000,000 
is invested in sugar plantations and in the sugar-beet industry 
in this country and 300,000 people are being given employment 
by this great industry. 

Now, I would like to have the gentleman from Oklahoma 
listen to this: The duty on sugar in the Argentine is 2.41 cents 
per pound, in Belgium—that we helped the other day by a dona- 
tion ; that was all right, I guess, that was the only one I yoted 
for; I certainly did not yote as some of you Democrats and all 
you Republicans to make a present to Italy of $2,000,000.000 of 
our people’s money. Neither did my friend from Oklahoma. He 
was right in that vote, as he is on many others, if he does 
stray a little on the tariff occasionally—it is 3.5 cents per 
pound; the duty in Brazil is 6.61 cents; in Czechoslovakia, 2.39; 
in France, that great Goyernment over there that owes us 
about $4,000,000,000 and is making no effort to pay us back a 
dime and, in my judgment, never will—if we had Old Hickory 
in the White House, France would pay us; he forced her to pay 
us a debt she owed when he was there 

Mr. CARTER of Oklahoma. Maybe that is the reason. 

Mr. HUDSPETH. Well, they are collecting enough duties 
on sugar to pay us a portion anyway, because the duty there 
is 8.64 cents. They ought to take some of the duties they col- 
lect through the customhouses and pay us. 

| Mr. CARTER of Oklahoma. They make the tariff so high 
that they can not collect any revenue. 

Mr. HUDSPETH. Yes; they do collect revenue, but they 
spend it in keeping a standing army of 1,000,000 men that they 
do not need instead of paying a just obligation to the United 
States. In Germany the duty on sugar is 4.32 cents per pound; 
Greece, 3.34; Italy, over which some of my Democratic col- 
leagues and all the Republicans shed crocodile tears, by their 
votes gave her a donation of $2,000,000,000, while a lot of 
our farmers are starving to death and our cattlemen ean not 
pay their taxes; and, mind you, this money was borrowed 
from our people through subscriptions to Liberty bonds—many 
of those old farmers and ranchmen paid banks as high as 10 
per cent interest for that money we loaned to Italy and Franee— 
the duty in Italy is 2.10 cents; in Mexico, 3.39 ; Spain, 15 cents; 
and Great Britain, that great “free-trade country” which 
you held up as a shining light, over 2½ and nearly 2% cents, 
while the United States collects a duty from Cuba of 1.75 cents, 
and from all other countries 2 cents. This country collects a 


You can not make it too low 


| lower duty on sugar than any government in the world 


that gets sugar from Cuba. That is the medicine I want to 


| give to my friend from Oklahoma, and that is the reason I was 


| anxious to have him present to-day. 


section equal consideration in formulating a tariff bill. In Mr, CARTER of Oklahoma. Does the gentleman believe it 
fact, I would not discriminate against any section of the should be the policy of the great Government of the United 
United States. But the South and West have been discrimi- | States to follow the lead of these bankrupt governments? 
nated against in the past in many instances, Mr. HUDSPETH. Is England a bankrupt country? I will 

Mr. WOODRUFF. I believe the gentleman from Texas | say this for England. She was the first country to begin pay- 
understands thoroughly that in the States where the sugar beet | ing us back her loan, and does pay us somewhat of a decent 
is grown that it is the only crop raised by the farmer upon | rate of interest on deferred payments, but not as much as our 
which he can count a profit when he plants the seed. | people had to pay for the money they loaned our Government, 

Mr. HUDSPETH. That is my information, | whith was loaned to England. 

Mr. WOODRUFF. So I think some consideration should be ! Mr. CARTER of Oklahoma. England is about the only onë 
given to that proposition. the gentleman named that is not bankrupt. 


1926 


Mr. HUDSPETH. How about Brazil? Is Brazil a bank- 
rupt government? Also Spain and France. France is not 
bankrupt, although she would like to give that impression in 
order to avoid her just indebtedness to us. Mexico is by no 
means bankrupt. 

Mr. CARTER of Oklahoma. How about Czechoslovakia, 
Italy, and all of these other countries? 

Mr. HUDSPETH. The gentleman would like to get away 
from this discussion of sugar duties by going off on some 
extraneous matter. The gentleman was talking about the 
high duty on sugar as collected by this country, and I have 
shown him that the duty collected by this Government is 
lower than the duty collected by any country on the face of 
the earth. The gentleman is in favor of taking the duty off 
sugar, which, as I say, would result in destroying $775,000,000 
worth of property, usefully and legitimately invested by our 
own people, and putting 300,000 people out of work. 

Mr. CARTER of Oklahoma. No; the gentleman is wrong. 

Mr. HUDSPETH. That is what the gentleman would do 
by his argument. 

Mr. BLANTON. Will the gentleman yield? 

Mr. HUDSPETH. Yes; I gladly yield to my colleague, who 
I really believe wants to help the livestock producer, but 
sometimes just before we pull the load over the hill he falls out 
of the traces, on the final vote. But he will come around. 

Mr. BLANTON. Even with the present tariff on sugar, here 
in Washington, which is the highest retail market in the world, 
you can now buy a 100-pound sack of sugar for 6 cents a pound. 

Mr. HUDSPETH. For 6 cents a pound, and we paid 25 cents 
and even as high as 30 in 1920; and yet, my friend, the gentle- 
man from Oklahoma talks about the high duty and the enor- 
mous cost to the consumer. And you would destroy the purpose 
of that duty if you followed the lead of my distinguished friend 
from Oklahoma, who is wandering around in the mazes of this 
old free-raw-material argument. You know, he can not get 
away from that argument. But in time I am sure he will and 
go with us on a competitive tariff. That is what our 
standard-bearer, Hon. John W. Davis, in the last presidential 
campaign said he stood for, a competitive tariff. If you fol- 
lowed in the wake of the gentleman from Oklahoma you would 
destroy the great sugar industry of this country and put us 
at the mercy of the foreign importers and the international 
bankers, who own many of these large sugar plantations in 
Cuba. That is exactly what you would do; and I want to 
say to my friend who made such a good speech about “the 
poor housewife,” does the gentleman know that the two parties, 
and only two, who signed the application for a reduction of the 
tariff on sugar before the Tariff Board—was it the old house- 
wife down there, or the old farmer out in Carter County, Okla- 
homa? No; it was the United States Sugar Association of New 
York City and a dry goods house in St. Louis. [Laughter and 
applause.] They are the only two that signed the application 
for a reduction of the tariff on sugar, and yet the gentleman is 
talking about the housewife being robbed. [Laughter and 
applause. } 

Mr. CARTER of Oklahoma. Will the gentleman yield? The 
gentleman has asked me a question, and I would like to an- 
swer it. 

Mr. HUDSPETH. They were the only people that could be 
brought forward to ask the Tariff Board to reduce the duty on 
sugar. Surely that infantile corporation—the United States 
Sugar Corporation’s only interest, was the “ poor housewife.” 
[Laughter.] 

Mr. CARTER of Oklahoma. Does the gentleman from Texas 
want an answer to his question? 

Mr. HUDSPETH. In a minute. The only people who could 
be brought forward to ask such a reduction were the United 
States Sugar Association, that owns sugar plantations in 
Cuba galore, and a dry-goods house in St. Louis. They were 
undoubtedly representing the great consuming public of these 
United States. [Laughter.] : 

Mr. SCHAFER. Will the gentleman yield? 

Mr. HUDSPETH. Yes; for a brief question. 

Mr. SCHAFER. On this sugar question, if the present tariff 
protects the manufacturers and producers of sugar, why is it 
we are receiving in the mail every day from the great manu- 
facturers of sugar in this country letters opposing the legisla- 
tion which has for its purpose the manufacture of corn sugar? 

Mr. HUDSPETH. I have not received any such letters. My 
contention is, the tariff aids the producers a great deal more 
than the manufacturers, 

Mr. SCHAFER. Then I will send some of them over to 
your office, 

Mr. HUDSPETH. The gentleman probably has the enor- 
mous number of two letters, and one of them from the United 
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States Sugar Corporation, and the other from that St. Louis 
dry goods house. [Laughter.] 

Mr. KNUTSON. I have not received any either. 

Mr. HUDSPETH. I would say to the gentleman from Wis- 
consin [Mr. SCHAFER] that I am trying to preserve the indus- 
tries of this country that men of your kind would destroy, and 
when you did do that you would be put absolutely at the 
mercy of the sugar importers of Cuba and the international 
bankers, who own many plantations over there. 

Mr. CARTER of Oklahoma. Does the gentleman want an 
answer to his question? 

Mr. HUDSPETH. In just a minute. 

Mr. CARTER of Oklahoma. The gentleman asked me a 
question. 

Mr. HUDSPETH. But you are going to take up all my 
time. I have not asked the gentleman a question. I was 
answering the question of the gentleman from Michigan, Min- 
nesota, or Wisconsin, or some foreign country. Mr. SCHAFER, 
who has no party, sits part of the time with the Republicans 
and part with my side and calls himself a Progressive.“ Pro- 
gressive what? 

Mr. WOODRUFF. Not Michigan-Wisconsin. 

Mr. HUDSPETH. Well, they have all kinds from Wiscon- 
sin. The gentleman has been talking about the high duties 
collected through the customhouse. Do you know, my friend, 
that the duties collected through the customhouse of the United 
States amount to only $3.25 per capita, in comparison with 
$15.70 collected through the customhouse of England? And yet 
I am frank to say that many of the duties on iron ore, steel, 
textiles, and manufactured articles under the Fordney-McCum- 
ber bill should be lowered and could be, if you Republicans 
would do so, and still these industries would make a greater 
profit than does the farmer and livestock producer on his 
products. 

Mr. CARTER of Oklahoma. Will the gentleman yield? 

Mr. HUDSPETH. If you can get my good friend, the 
gentleman from Texas [Mr. BUCHANAN], who has charge of 
the time, to give me 4 few minutes more, I will be glad to 
yield, but the gentleman shakes his head and indicates he 
can not give me any more time. If I could get the time, I 
would be glad to yield to my friend from Oklahoma and every 
other man on this floor from now until to-morrow night. I 
would be delighted to take you all on, gentlemen, but my time 
is growing short. I wish I had a little more time to discuss 
this question. 

I want to discuss this tariff question from the viewpoint 
of Democrats of the old school from 1802 to 1858, and from the 
viewpoint of a man who believes in an equitable tariff, from 
the viewpoint of a man who believes in establishing a tariff 
that will allow the industries of this country to compete with 
the industries of foreign countries. That is all my people 
want, and that is all Democrats, as I view it, should want. 

I want to say to Judge Tucker, my good friend from Vir- 
ginia, the greatest constitutional lawyer in this House, a de- 
scendant of that great family of the Old Dominion, that men 
from your State wrote the first tariff law that was ever put 
on the statute books. It was written by James Madison, with 
the approval of Thomas Jefferson, if not written by Jefferson 
and introduced by Madison, and it carried a duty on all the 
raw products of this country, including sugar. [Applause.] 

Mr. TUCKER. But it was not the Fordney-McCumber Act. 

Mr. HUDSPETH. No; the Fordney Act carries a much 
higher duty on some manufactured articles than is necessary. 
This bill of Madison’s did not, but it carried a duty on all raw 
materials and there was equitable distribution, It was fol- 
lowed for 50 years, and we ran this Government in the interest 
of all the people, so that we did not have to look into the back 
door of the White House, as we do now. We rode up to the 


‘front gate, hitched our horse at a democratic horse rack, and 


boldly went into the front door. It was followed until the 
Civil War. Then the Republicans got in power, discriminated 
against the producers and raw products until we came in under 
Cleveland and passed the Wilson-Gorman law, which almost 
destroyed our party by a rank discrimination against the pro- 
ducers of my section. 

Now, what have these various tariff bills since 1850, passed 
mostly by Republican administrations, discriminating against 
the raw product in favor of manufacturers done, my friends? 
They have transferred the wealth from the South to the North. 
In 1850 the per capita wealth in Massachusetts was $377 and 
in the great State of Georgia it was $387 and in the great State 
of South Carolina it was $487. What is it to-day? In the 
State of Massachusetts, where they have always had protection 
since 1850 for the manufactured article, either under Demo- 
cratic or Republican administrations, the per capita wealth is 
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$3,100, in comparison with $876 in the State of Georgia, $1,800 
in the great State of Texas, that produces more wool, more 
sheep, more cattle, and more cotton than any State in the 
Union, and that has counties you could put the entire State of 
Massachusetts inside of and then have room for Rhode Island, 
and $680 in the State of South Carolina. That is how it has 
gone. Protecting manufactures always has taken our wealth 
up there where these favored industries exist. 

Mr. FULMER. Will the gentleman yield? 

Mr. HUDSPETH. Les. 

Mr. FULMER. Part of that comes by reason of the enor- 
mous profits South Carolina has paid to Massachusetts. 

Mr. HUDSPETH. The gentleman is right, and should agree 
with me on my tariff stand. That is exactly what I say, 
and you will always have to pay it when you take the duty off 
the raw product and leave it on the manufactured article. I 
say, distribute it equitably and have a competitive tariff. 
That is what I stand for, and, if I gauge it correctly, that is 
what the Democracy of my district stands for, and when you 
do that we will not have to look in at the back door of the 
White House all the time. [Applause.] 

Now, my friends, on my side, let me say to you, and also 
my friend from South Carolina [Mr. FULMER], who has just 
made a valuable contribution to my remarks, that the people of 
the Sonth and my State have gotten tired of this one-sided tariff 
policy and of the discrimination practiced under various tariff 
acts, especially the McKiniey bill and the Wilson-Gorman bill, 
and as evidence of the fact I am giving you a resolution passed 
by the farm organizations of a great Democratic Southern State 
and indorsed by seven of the Democratic Congressmen from 
that State just in recent months. I do not think this State 
has sent a single Republican to Congress since the people re- 
covered its government from the carpetbaggers after the Civil 
War. 

Read the following resolution and judge for yourselves 
whether or not Southern sentiment is awakening to an equitable 
distribution of the tariff: 

Resolution 

1. We favor a tariff policy that will guarantee the farmer a 
standard of living and wage commensurate with the dignity and im- 
portance of his industry and a reasonable profit above cost of pro- 
duction. 

2. We oppose any reduction in the tariff duty on peanuts, vegetable 
oils, animal fats, and other products of the farm. 

3. We petition our Senators and Congressmen to work and vote for 
a tariff on farm products that will give equality of opportunity and 
maintain American standards of living and protect American labor 
against destructive foreign competition in all liues of productive 
pursuits. 

4. We petition our Senators and Congressmen before entering any 
tariff caucus to announce their commitment to this petition. 


I shall also give you the total wealth of Massachusetts, a 
State whose principal industry is manufactures, as compared 
with my State, whose principal industries are farming aud 
livestock ; 

Comparisons of the wealth of several States 


In 1922 the wealth of Massachusetts was $12, 980, 839, 000 
In 1922 the wealth of Texas wass - 9,850, 888, 000 
In 1922 the value of Massachusetts livestock was 35. 000, 000 
In 1922 the value of Texas livestock wass 327, 827, 000 
In 1922 the wealth of manufacturing interests in 

Maasachusetts: ws 1, 460, 000, 000 
In 1922 the wealth of manufacturing interests in 

RAG WES orn Ao cake cine Clie tine cls ine ae 327, 000, 000 


And at the close of my remarks I shall append a statement 
of the utterly indefensible discriminations in the McKinley law 
as to the raw products as in favor of the manufactured article. 
This is a Republican measure. The crime of 73,” enacted by 
a Republican Congress under the Payne-Aldrich bill in 1909 
against the producers of livestock, when hides were left duti- 
less and boots, shoes, and leather goods heavily protected, I 
have already related, and the Wilson-Gorman law is too fresh 
in your minds to need any rehashing at my hands. And in 
comparison I am going to give you a real Democratic tariff 
bill and many of the duties provided thereumler introduced 
and passed by Madison on July 4, 1789, and maintained chiefly 
by every Democratic administration until 1850. You will see, 
my friends, that all industries under these acts shared and 
shared alike. 

While a tariff on meats has been of some benefit to the cattle 
raisers, there is too wide a spread between the prices the pro- 
Incers of beef receive and the prices paid by the consumers, 
the housewife, and the family. I receive 6 cents per pound for 
a finished steer on the hoof; 200 beefsteaks can be cut from that 
steer that you pay from 50 to 60 cents a pound for. That steer 
sets me $40. It retails for $150. Who gets the vast profit? 
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If possible, Congress should investigate and asceriain. 

Bearing on this very matter there passed between Congress- 
man LAGUARDIA, of New York, and myself last fall, and others 
deeply interested in securing to the producers of cattle better 
prices, a number of telegrams, which I here insert: 


New York, N. Y., August 22, 1925. 
Hon. C. B. HUDSPETH, 
EI Paso, Tez.: 

Retail price of meat increased 8 to 10 cents a pound. I am reliably 
informed that stock raisers get no benefits from this increase. Is that 
correct? Wire me your views as to meat strike in New York City. 
We are ready to go the limit to fight meat profiteers and help you cattle 
raisers. Wire me 238 Broadway. 

F. H. LaGvarpia, M. C. 


EL Paso, TEX., August 2), 1925 
Hon. F. H. LaGuarpta, M. C., 
233 Broadway, New York, N. Y.: 

Your wire received. Increased prices on retail meats as stated in 
your wire has found little reflex to producers on range, Prices of 
range cattle practically same as one year ago. Our papers here con- 
tain very little as to meat strike in your city. Wire or write me 
fully concerning meat strike. For past four years beef to consumer 
has remained practically the same as during war, while price paid to 
cattlemen is much less than that paid during war. You will be 
doing a patriotice work by fighting meat profiteers and aiding dis- 
tressed cattlemen, 

C. B. HUDSPETH, 


EL Paso, Tex., August 29, 1925, 
Hon. F. H. LAGUARDIA, M. C., 
New York, N. Y.: 

All Texas Congressmen interested in cattle producers. Suggest you 
wire them; also Oklaboma and Kansas and northwestern Members, 
If you can secure better prices on range and on hoof and at same time 
need not Increase price to consumers you will render a great benefit to 
a deserving people. 

C. B. HUDSPETH, 


— 


New York, N. Y., September 3, 1925. 
Hon. C. B. Houpspern, 
EI Paso, Tez.: 

Statement just issued by meat council of New York, consisting of 
representatives of various packers, states retail high prices of meat due 
to higher prices paid to cattle raisers. Lee, of Armour & Co., states in- 
crease paid month of July to cattle raisers. Beef on hoof $4 a hundred 
pounds compared 1923 prices; increased price on hogs same period from 
$7 to $13.40. Says that high prices due to happiness, prosperity, and 
good times of cattle raisers. Please wire your comment unsparingly 
for publication here. We are conducting educational campaign on 
prices of meat and interest growing. 

F. H. LaGuarpra, M. C. 


233 BROADWAY, New Tonk Cirx, September 8, 1925. 
Hon. C. B. Hupsrern, 
EI Paso, Tea. 

My Dran COLLEAGUE: Thanks for your telegrams. We are having 
a hard time here with meat. The cheapest cuts retail from 84 to 45 
cents a pound. Steaks 75 cents and up a pound. Roasts 75 to 85 
cents a pound. One single tiny lamb chop 20 cents and so on. 

I do not know if I made it clear to you, so I want to say now 
that the consumers in New York City are in full sympathy with the 
cattle raisers. We know that the high retail prices are not reflected 
in the prices paid to cattle raisers. There was a jump in the last 
three weeks of 8 and 10 cents a pound on beef. 

Retailers here have opened the books to us and their margin of 
profit does not show that they are profiteering. Hence the question. 
who is getting it? 

In all likelihood there will be a city-wide protest by the women 
refraining from using meat for a period. Whatever we do we want 
to cooperate with the cattle raisers. 

As you know, for many years I have been seeking to establish closer 
relations between consumers and producers. With the low rates paid 
to the producers and the high rates sold to the consumers, I believe 
we have everything in common. 

With kind personal regards, I am, 

Sincerely, 
F. H. LAGUARDIA. 
Aba, OKLA., September 6, 1925. 
F. H. LaGvuanrpia, M. C., 
233 Broadway, New York, N. Y.: 

Have made thorough investigation and find that the price of cat- 

tle has been increased some during year 1925. Increase would amount 
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to approximately 214 cents per pound for dressed beef. Cattle bring 
from 3 to 7 cents per pound on foot, but most cattle bring 3½ to 4. 
Have just driven through Arizona, New Mexico, western Texas, and 
Oklahoma and there is a dearth of cattle. There is no prosperity 
among cattle raisers of Oklahoma. They are in bankruptcy or on 
the verge. 

Tom D. McKeown. 


Of course, we all believe in finding a market outside of the 
country for our surplus. That is good business and a rea- 
sonable tariff has never interfered in any way with good busi- 
ness. But it is the height of folly to adopt a policy that will 
make the market that makes the greater per cent of what we 
raise an unprofitible selling place in order to strive for a 
gainful market in which we wish to sell what we have left. To 
do that would be to dispose of a beef steer at less than cost 
and then go forth to hunt up a soup house that might give us 
a profit on the tail. 

It is a mistake for us Democrats to be ruled by prejudice 
rather than by reason in choosing a tariff policy. We should 
turn from the free trader's mist-created rainbow of promise 
that we have so often chased to our sorrow, and accept in its 
place a proven instrument of national achievement. And that 
new and utterly inconsistent claim that we must break down 
national lines and adopt a tariff policy best suited to the whole 
world ought not to receive any consideration at our hands. 
To contend that the shaping of a piece of legislation in this 
country must be considered from some viewpoint beyond our 
borders, rather than from its internal effects upon industry, 
is heresy of the foulest kind. Thomas Jefferson favored a 
tariff policy “adapted to our circumstances”; James Monroe 
was of the opinion that such legislation should be in conformity 
“with the high interests of the Nation,“ and George Washing- 
ton undertook to so fashion affairs that there would “come a 
day when this country will have some weight in the scale of 
empires.” 

Now, mind you, I would not have my country recreant to 
the high duty it owes humanity. I am for universal friend- 
ship and help. I am for a hand stretched, when consistent 
with our economic ability, to the farthest fireside. And we are 
doing that now. But there is a national line that holds true 
patriotism within its bounds, and when we make a law or when 
we enforce a policy, the mighty spirit of America must be the 
ruling thought. We will throw out the life line, but we will 
fasten it to a policy that is firm, so as not to be pulled our- 
selves into the dangerous waters. [Applause.] 


DUTIES LEVIED UNDER M’KINLEY ACT 


Leaf tobacco, $2 per pound; cigar wrappers in bulk, bales, or 
boxes, $2 per pound; leaf tobacco of the old farm kind, 85 cents 
per pound; cattle less than 1 year old, $2 per head; more 
than 1 year old, $10 per head; corn, 15 cents per bushel; 
rye, 10 cents per bushel; wheat, 25 cents per bushel; milk, 
5 cents a gallon ; butter, 6 cents a pound, and butter substitutes; 
apples, 5 cents per bushel; beef, mutton, and pork, 2 cents 
per pound; liquors and brandy, $2.50 per gallon; cotton thread 
valued at 25 cents per pound, 10 cents a pound; over 25 cents 
a pound, not exceeding 40 cents, 18 cents per pound; cotton 
thread, value over 60 cents and not exceeding 70 cents, 33 
cents per pound; and valued at $1 and over, 50 per cent 
ad valorem and 50 cents a pound; spool thread, each spool 
not over 100 yards, 70 cents per dozen; and cotton cloth, not 
dyed or painted, not exceeding 50 threads to the square inch, 
2 cents per square yard; if bleached, 244 cents; and if dyed 
or painted, 4 cents per square yard (3 yards of material 1 
yard square would make a dress for the average-sized woman). 

Jeans, 644 cents per square yard; clothing, ready made, of 
cotton, made up in whole or in part by tailors, 50 per cent ad 
valorem; stockings, half hose and hose composed of cotton or 
other vegetable fiber, made on knitting machines or frames, 
and shirts and drawers, not valued over $1,50 per dozen, 30 per 
cent ad valorem; wool, Merino blood or other wool, 10 cents, 
brought in from Buenos Aires, New Zealand, Australia, Cape 
of Good Hope, Russia, Great Britain. 

Now, in class 2, fine wool, such as Leicester, Cotswold, Lin- 
colushire, Down Combings—that is, long wool—12 cents per 
pound; goat and alpaca, same. 

The wool from these countries shrinks about half as much 
as ours when brought in here in the grease. Consequently they 
had double the amount in scoured wool, and the duty in the 
grease was 5 to 6½ cents per pound. 

On yarns and woolens made wholly or in part of wool the 
duty shall be—on hair of the goat, camel, alpaca—valued at 
not more than 30 cents, two and a half times the amount of 
duty on unwashed wool, or 27% cents specific duty per pound, 
and in addition thereto 35 per cent ad yalorem, and over 40 
cents would be three and a half times and 40 per cent ad 


CONGRESSIONAL RECORD—HOUSE 


2911 


valorem; and on woolen or worsted clothing, shawls, knit fab- 
rics made on knitting machines or frames, and on manufactures 
of other description made in whole or in part of wool, worsted, 
hair of the camel or goat or alpaca, valued at not over 30 
cents per pound, the duty was 35 cents per pound and in addi- 
tion thereto 40 per cent ad valorem, or 12 cents per pound and 
valued at 40 cents, four times or 44 per cent specific and 50 
cents ad valorem; and on blankets, hats of wool, and flannels 
for underwear, valued at 30 cents per pound, duty was 1614 
cents per pound and in addition thereto 30 per cent ad valorem; 
and on women's and children's dress goods, coat linings, 
Italian cloth, and so forth, part cotton and part wool or other 
vegetable material, valued not exceeding 15 cents per square 
yard, duties specific 7 cents per square yard and 40 per cent ad 
valorem; and on women’s and children’s dress goods, coat lin- 
ings, and so forth, composed wholly or in part of wool, worsted, 
and so forth, the duty was 12 cents per yard and 50 per cent 
ad yalorem. 

On cloaks and coats, 44 cents per pound and 60 per cent 
ad valorem; silks, 50 cents per pound specific; pearl buttons, 
2% cents per line (a line consists of 1 dozen buttons) ; and 
in addition 35 per cent ad valorem. 

And on shoe buttons valued at 3 cents per gross, 1 cent per 
pound specific, gross; coffee, free; hides, raw or uncured, 
whether dried, salted or pickled, Angora goat skins, raw with- 
out the wool, unmanufactured asses’ skins, with the wool on, 
free; oil enke, free; and sugar—not above 16 per cent Dutch 
standard, in color, and all sugar drainings, sugar sweepings, 
corn juice, and molasses—free. 


DUTIES LEVIED BY TARIFF ACT OF JULY 4, 1789, AND MAINTAINED IN 
SUBSEQUENT ACTS UNDER DEMOCRATIC ADMINISTRATION UNTIL 1850 


Molasses, 2% cents per gallon; beer, 5 cents a gallon; sugar, 
from 1 to 3 cents per pound; coffee, 244 cents per pound; 
cheese, 4 cents; soap, 2 cents; boots, 50 cents per pair; shoes, 
slippers, or goloshes, 7 cents per pair; twine for 112 pounds, 
200 cents; salt, 6 cents per bushel; tobacco and snuff, 6 and 10 
cents per pound; wool and cotton yarns, 50 cents per dozen; 
tea, 6 cents per pound; hats, saddles, gloves, 714 per cent ad 
valorem ; cotton, 3 cents per pound; hemp, 60 cents per pound, 
On all other goods, 5 per cent ad valorem; green teas, as high 
as 20 cents; all coaches, wagons, chaises, and so forth, 1514 per 
cent; calicoes, chintzes, and so forth, 7½ per cent ad valorem ; 
rags of linen, of cotton, of woolen, and hempen cloth, stockings 
of wool or cotton, 2 per cent ad valorem; a duty of 25 per cent 
ad valorem on wool manufactures of all descriptions; cotton 
cloth, 25 per cent ad valorem; on liquors, 75 cents per gallon; 
on shoes and slippers, 25 cents per pair; and on shoes and slip- 
pers for children, 15 cents per pair; on soap, 3 cents per pound; 
brown sugar 3 cents, white sugar 4 cents, lump sugar 10 cents; 
loaf sugar and candy, 12 cents; cigars, $2.50 per thousand; on 
tobacco, 10 cents per pound. 

Mr. BUCHANAN. Mr. Chairman, I yield 20 minutes to the 
gentleman from Tennessee [Mr. EsLICK]. 

Mr. ESLICK. Mr. Chairman and gentlemen of the com- 
mitte, in the time accorded me I want to discuss House bill 
6559, reported by a majority of the Public Buildings and 
Grounds Committee, with minority views offered by the gentle- 
man from Mississippi [Mr. Bussy], in which five of us concur, 
I want to discuss this matter, I hope, not from a partisan 
view, but I wish to discuss it from an American view, and 
my reason for discussing this bill in advance is that a simi- 
lar bill was introduced in the last Congress, and under sus- 
pension of the rules, and practically without argument, it 
passed the House, but failed of passage in the Senate. 

This bill, known as the Elliott bill, carries with it the authori- 
zation of $165,000,000 of the public money to be expended 
in a public-buildings campaign covering a period of seven 
years. Not more than $10,000,000 is to be expended in any 
one year in the District of Columbia; $50,000,000 in all to 
be expended in the District. The other $100,000,000 is for tha 
rest of the Nation. Not more than $15,000,000 is to be ex- 
pended in any one year throughout the country, covering a 
period of six years, but Mr. Wetmore, Supervising Architect of 
the Treasury, says it will take seven years to put into effect 
the provisions of this bill. There is an additional appropria- 
tion of $15,000,000 intended to cover buildings not contracted 
for but provided under the act of 1913. 

I want to discuss this bill, and in doing so I want to say 
that I have no assault to make on the amount of money au- 
thorized by this bill. In fact, it does not carry with it enough 
money to meet the requirements and urgent needs of the coun- 
try. The last public buildings program was in 1913. A large 


number of buildings, it was anticipated, would be constructed 


under that bill. But the war came on; the country had to 


husband its manhood and its money, and so there are to-day 
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quite a number of these buildings that have not been con- 
tracted for, and an added appropriation of $15,000,000 sought 
by this bill in addition to the funds on hand is intended to take 
care of these projects. 

As I said, I have no assault to make on the amount of 
money carried by the bill. But there is another proyision in the 
bill which takes from Congress its authority, its duties and 
responsibilities, and turns them over to an executive officer 
of this Government, and carries the power and authority to 
spend this money. In a word, it transfers from the legisla- 
tive department of the Government, in contravention of all 
precedents, to the executive department the power of spending 
this enormous sum of money. 

I want to read to you just a section from the existing law, 
the requirement that refers to the expenditure of the public 
money with respect to public buildings. 

I call your attention to section 3733 of the Revised Statute: 


Sxc. 3733. No contract shall be entered into for the erection, repair, 
or furnishing of any public building, or for any public improvement 
which shall bind the Government to pay a larger sum of money than 
the amount in the Treasury appropriated for the specific purpose. 


Mr. MAGEE of New York. Will the gentleman yield? 

Mr. ESLICK. I will. 

Mr. MAGEE of New York. I would like to ask the gentle- 
man if this bill does anything more than to bring all building 
items within the provisions of the Budget system? 

Mr. ESLICK. I shall answer the gentleman by reading from 
the act itself: 


Provided, That in carrying into effect the provisions of this act, in so 
far as relates to buildings to be used in whole or in part for post- 
office purposes, the Secretary of the Treasury, under regulations to be 
prescribed by him, shall act jointly with the Postmaster General in the 
selection of towns or cities in which buildings are to be constructed and 
the selection of sites therein, 

The Secretary of the Treasury is authorized to carry on the construc- 
tion work herein authorized by contract, or otherwise, as he deems most 
advantageous to the United States, and in case appropriations for 
projects are made in part only, to enter into contracts for the comple- 
tion in full of each of said projects. 


Mr. MAGEE of New York. Will the gentleman yield fur- 
ther? 

Mr. ESLICK. I will. 

Mr, MAGEE of New York. What I say is this, if the gen- 
tleman will carefully read the provisions of the bill he will 
find, as a matter of fact, that it authorizes no surrender what- 
ever on the part of the legislative branch to the executive. 
All that it does is to give executive officials the right to make 
recommendations to Congress, and then Congress can act. 

Mr. BEGG. Is not that the way that we have handled the 
riyer and harbor appropriation for the past 8 or 10 years? 

Mr. MAGEE of New York. Exactly. The bill is not only 
economical, but it gives the executive officials upon whom the 
responsibility rests the right to make the recommendations to 
the Congress. 

Mr. ESLICK. In answer to the gentleman, let me ask when 
the Navy wants relief are these authorizations given to the 
naval authorities to spend a large amount of money without 
Congress first knowing what the Navy wants, where the yards 
are to be located, and what battleships are to be constructed, 
and the cost in each instance? In Army appropriations for 
camp and posts Congress always requires information of the 
location and costs. Never has an appropriation been made for 
reclamation projects to be expended without first knowing on 
what specific projects it was to be used and the costs of each 
undertaking. Does not Congress know where every dollar of 
public-road money goes before it is appropriated? It has full 
knowledge of the amount in each State for this purpose. It is 
true the State must put up an equal amount. 

Has an amount so large as this in peace times ever been 
appropriated by the Congress to be expended without Congress 
keeping its hand on the amount appropriated or in advance 
knowing when and how it was to be spent? 

Mr. MAGEE of New York. What I say is that what this 
bill does, as a matter of fact, is to eliminate pork-barrel legis- 
Jation now and foreyer and put the public-building business on 
a business basis. 5 

Mr. BUSBY. Mr. Chairman, will the gentleman from Ten- 
nessee yield to me for a moment? 

Mr. ESLICK. Yes. 

Mr. BUSBY. I want to ask the gentleman from New York 
a question. When this bill was being considered in the former 


Congress is it not a fact that he testified before the Public 
Buildings and Grounds Committee and told them that he was 
virtually assured that his proposition was being taken care of? 
{Applause and laughter.] 
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Mr. MAGEE of New York. I did not catch the gentleman’s 
statement. 

Mr. BUSBY. I say that when the gentleman testified before 
the Public Buildings Committee—— 

Mr. MAGEE of New York. Oh, I made a statement—I did 
not testify—and that statement I stand by. 

Mr. BUSBY. The gentleman was not under oath. 

Mr. MAGEE of New York. Oh, no one who appeared before 
the committee was under oath. 

Mr. BUSBY. The question is this: Did not the gentleman 
state to that committee, in reply to a question that I asked, 
that he had been yirtually assured that his proposition would 
be taken care of, although it was in a lump-sum amount? 

Mr. MAGEE of New York. I do not remember exactly what 
I said, but whatever I said in that statement I stand by. 

Mr. BUSBY. That was the gentleman's pork, was it not? 

Mr. MAGEE of New York. Not on your life. 

Mr. ESLICK. Mr. Chairman, I must refuse to yield longer 
for this colloquy. My first complaint of this bill is that it is 
a transfer, a complete submission of the powers of the Ameri- 
can Congress to an executive department; that the ex- 
ecutive department usurps the functions that are delegated 
to the Congress. It is expressly provided in the Constitu- 
tion that Congress has the power to establish post offices 
and post roads. When you make this appropriation, when the 
time comes that $150,000,000 is to be appropriated covering a 
period of six years, and the Secretary of the Treasury is 
named as the agent of the Congress to select the towns and 
cities In which this money is to be expended and the sites in 
the towns, Congress then will have nothing whatever to do 
with the transaction, because no limitation is placed upon the 
amount that shall be expended on any one project under the 
supervision of the Secretary of the Treasury. It is an un- 
limited power. There is only one limitation upon the power 
of the Secretary of the Treasury, and that is with respect 
to post-office buildings where the Postmaster General may, 
concurrently with the Secretary of the Treasury, select the 
town or city where the project is to be constructed and the 
site for the same. The Postmaster General has absolutely 
nothing to do with the amount to be expended, and when this 
money is appropriated and the authority is delegated, not 
even if he goes wrong or expends the money in excess of the 
amount that Congress desires, is there any restraining hand, 
because in the first section of this bill the power is given 
to the Secretary of the Treasury as the agent of this Gov- 
ernment to make contracts extending beyond the amount 
appropriated, in the very teeth and in violation of the exist- 
ing law. In other words, when this is done the Congress has 
created a Frankinstein, and the creature becomes greater than 
the creator, because you can not recall the powers that we 
have vested in this agent to bind his principal, the United 
States Government. 

If this bill becomes a law, I ask my associates on the Build- 
ings and Grounds Committee, what is the province, what is the 
duty and the function of that committee? Have we any other 
duties to perform? Is it not suicide to this committee when 
this bill becomes a law? It has no other function. Ah, but 
they tell us, you are only putting this department under the 
Budget. Is the Budget the yardstick of all human perfection? 
Is it by the Budget that we measure all things in perfection in 
human government? If this be true, why do you have your 
deficiency appropriation bills, one after another? If the figures 
are to be submitted, why can not the departments—the Treas- 
ury Department and the Post Office Department—through the 
Director of the Budget, submit their figures and plans to the 
Buildings and Grounds Committee as they have done in the 
past? Is there anything wrong in this? Should not the same 
rule apply to public buildings and grounds and the expenditure 
of this money that applies to your Navy projects, to your Army 
projects? Would Congress appropriate $50,000,000 or $100,000,- 
000 and turn it over to the Interior Department to be expended 
in reclamation projects without knowing where and how much 
money was to be expended, and when? Would it go into the 
Treasury and authorize the expenditure of this enormous sum 
of money and leave it in the discretion of one executive officer, 
covering a period of six years? I do not believe there is a 
parallel for it in the history of this Government. 

You are passing from a government of the three depart- 
ments—the executive, the legislative, aud the judicial—into a 
government by the executive department, a goyernment by bu- 
reaus! You are passing the functions of government to a de- 
partment that does not operate in the open ligt of day in the 
forums of the House and the Senate, but in the darkness of 
bureaus! It is a practice that is wrong in principle and vicious 
in policy! [Applause.] Establish your bureau, and what is 
the first thing that comes to you from it? 
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The same defense is made for this bill. It is an expediency, 
and yet when you adopt the expediency based on a wrong prin- 
ciple the next demand put forward to usurp the powers of 
another department of the Government is that the very thing 
you did wrong here is a precedent for another wrong. Wstablish 
your precedent and your bureaus, and they become entrenched, 
and to the next Congress there is a cry for more men, more 
money, more power! 

The gentleman who first interrupted me said that we were 
getting away from the old “pork barrel.“ Mr. Chairman, the 
last bill that passed Congress in a public-building program was 
13 years ago. Is there a man upon the floor of this House who 
will say that one dollar of the money provided in that bill was 
for “pork”? There is a real necessity throughout the country 
for publie buildings. 

It is confined to no one section of the land. The cry goes 
up from every hamlet and the congested centers of the land. 
Thirteen years have passed, and the public-building program 
had not taken care of the necessities of the country at that 
time. Everything has grown in great proportions. The postal 
revenues in the last 25 years have grown some 300 per cent, 
from $150,000,000 to $600,000,000. They have more than dou- 
bled in the last 10 years. The bulk of your mail matter, in size 
or bulk, with parcel post, has grown between 600 and 700 per 
cent. Pork”—where does that reflect? What is the meaning 
of “pork”? The country people interpret it that one, two, or 
a half dozen Congressmen and Senators get together and form 
a conspiracy, and in the last analysis they take in enough Mem- 
bers to pass a measure, and each fellow grabs a public building 
for his own district or State. I say to you that under the proof 
we had before us in the hearing on this bill, and from state- 
ments and general observation, there is not a congressional dis- 
trict in this Union that is not in need of public buildings to-day, 
[Applause.] Not one. 

Mr. MANSFIELD. Will the gentleman yield? 

Mr. ESLICK. I do. 

Mr. MANSFIELD. The statement was made by the gentle- 
mau from Ohio [Mr. Brees] awhile ago that the authorization 
in this bill is the same as the one in which appropriations have 
been made for river and harbor improvements. There is a 
great distinction. The appropriations for river and harbor im- 
provement can be expended only on project that Congress has 
approved, while under this bill, as I understand it, it leaves it 
to the Secretary of the Treasury to approve the contract? 

Mr. ESLICK. Yes, sir. He may contract for the completion 
of a building covering several years when the money has not 
been appropriated. 

Mr. BYRNS. Will the gentleman yield? 

Mr. ESLICK. I will. 

Mr. BYRNS. If this be pork, as the gentleman from New 
York seems to intimate, is it not a fact that this bill—granting 
for the sake of argument it is pork—simply changes the dispo- 
sition of the pork from the representatives of the people to 
a Cabinet officer who is selected, or rather appointed, without 
any responsibility to the people themselves? 

Mr. ESLICK. Yes, sir, that is true; and it is the kind of 
pork I do not believe this Congress will enjoy. [Applause.] 
We are asked to buy the shoats, feed them, butcher them, and 
pass the pork over to the Secretary of the Treasury. [Ap- 
plause.] 

Mr. BROWNING. Will the gentleman yield? 

Mr. ESLICK. I Will. 

Mr. BROWNING. Is it not a good indication that Congress 
is not a pork Congress when it has waited 13 years to pass any 
kind of a bill? 

Mr. ESLICK. Yes, sir; and it is a great deal harder to get 
up a pork barrel with 435 Members here in this House and 98 
Senators over there than where one man has the absolute say 
in one department of the Government. Now, going further, if 
my friend will permit me, if they are afraid of Congress, and 
that means that each fellow is afraid of himself, or that some 
other man will get more for his district, more than he himself 
gets; in common fairness, and in common reason, why not estab- 
lish a commission of experts upon this subject, and give them 
the power, let them go to the sites or places that are asking ap- 
propriations for public: buildings by separate bills, let them take 
the proof, come back and report the facts to the Public Build- 
ings Committee of this House what projects are worthy and 
deserving, and at the same time make a full report on those 
that are not needed and should be disallowed. Is not that 
fair? Congress would have the facts and at the same time Con- 
gress would retain its hands upon the purse strings, and without 
any mistakes it would have the right to say where these build- 
ings should be constructed and the limitations upon the expense 
of each building. Could there be any pork in a bill like this? 
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There is no policy announced for the administration of this 
bill. It was shown on the hearing that this bill would be admin- 
istered under rules and regulations laid down by the Treasury 
Department. We had with us in the hearing a distinguished 
gentleman, the First Assistant Postmaster General, Governor 
Bartlett. I want to read you what he said about the adminis- 
tration of this measure. He was complaining that the Postmas- 
ter General was not given equal authority—I will not use the 
word “complaining,” but it was his contention that the Post- 
master General should be given equal authority with the Sec- 
retary of the Treasury as to post-office buildings, He said: 


To illustrate, we have our architects and we have our trained men on 
building, and we have for the last few years been constructing under 
the lease plan that I have explained to you—bulldings to handle the 
parcels-post business, and we are as expert in the matter of knowing 
what we want in handling the parcels post as anybody; and it seems 
that when we have a definite problem and know what we want we 
ought not to have to wait until the Treasury Department gives us 
something to veto, but we should be in on the inception of it. And 
you know that in the last analysis it is not Mr. Mellon and Mr. New 
who are going to decide these things; it is some subordinate in one 
department and some subordinate in the other department; and maybe 
it will be somebody else in each department to-morrow, and before this 
thing is carried out there may be radical changes, 


Under this bill you are taking away from Congress its author- 
ity and delegating it to this department or these departments, 
not confined to heads of departments according to Governor 
Bartlett's statement, but to subordinates—while this House and 
the Senate are directly responsible to the people. These sub- 
ordinates in the departments are only responsible to the head 
of the department, and the head of the department in turn to 
the Chief Executive of the Nation—with no responsibility to 
the people. How is it going to be, gentlemen, when your con- 
stituencies come up here to talk to you, and they go to the 
man who has served them heretofore in making their appli- 
eations for public buildings and in the public service, when 
you say.“ We have delegated that authority to another branch 
of the Government, but I will go with you to the Treasury 
Department?” And some underling over in that department 
will transact this business instead of the man for whom he 
voted to represent a great constituency. These department 
heads are not directly responsible to the people. But every 
Member of this House is responsible to his people—to his con- 
stituency. What answer are you going to make to that cor- 
stituency ? 

But they advance another argument. 
business proposition. I want to discuss that phase for just a 
moment. It is shown from the hearings that the Government 
is paying in round numbers $24,000,000 in rents on leased 
buildings in this country. It is admitted on all hands that 
the appropriation of $115,000,000 that goes to the country 
generally outside of the District of Columbia is wholly inade- 
quate to meet the public necessities and the public demands. 
And yet in the face of a record of this kind, this bill that 
engenders and puts on foot a new public-buildings program to 
cover seven years, carries with it only $115,000,000 outside 
of the District of Columbia. Of this, $15,000,000 is a fund to 
construct buildings anticipated by the act of 1913. It will not 
cover the buildings and sites already purchased. 

Mr. Wetmore said it was not intended for that purpose; only 
to complete the buildings that were not under contract. It 
does not contemplate building on sites owned by the Govern- 
ment, The $100,000,000 is to meet the urgent requirements and 
necessities throughout the congested places of the country. 

A business proposition! Twenty-four million dollars in rent! 
And yet this Goyernment can borrow money at 3 per cent, or 
3% per cent, or 4 per cent at most at this time. It could bor- 
row money at 3 per cent, but let us say 4 per cent, and $24,- 
000,000 would be 4 per cent on $600,000,000, which would give 
the country the relief that is absolutely, needed. 

A business proposftion! What rate of interest are you pay- 
ing in rents on leased buildings? I quote from Governor Bart- 
lett again. He is not my witness. He was the chairman's wit- 
ness, the gentleman from Indiana [Mr. Exrrorrl. In bringing 
in a number of sites where buildings were needed, and a 
large number of buildings that should be constructed, he was 
asked why he had enumerated all these when the appropriation 
was so small. After speaking of the rents and stating the in- 
terest rate he said: 


We brought this up for the purpose of waking the public up to the 
folly of paying 10 per cent when we can get it at 4 per cent, 


That is the business record you are making under this bill 
in denying to the people the relief they need; a 10 per cent 


They tell us this is a 
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outlay, when at 4 per cent you could borrow enough money to 
give to the people throughout the country the relief that is 
needed in fact and in deed. If this bill is to pass—and it is 
said to be an administration measure—it does not make a 
proper division between the District of Columbia and the rest 
of the country. I do not believe that it is right. I have no 
fight against $50,000,000 to erect much-needed Government 
buildings here, to take care of Government activities, and to 
preserye the records and public archives. This bill is not 
enough money to meet the country’s requirements, and the 
money provided in this bill is not intended to be distributed 
throughout the country, but its purpose is to take care of a few 
cities in the congested- centers of the country. 

If you will turn to page 63 of the hearings concerning the 
proposed projects I want to show you where more than half 
of this money will go. To San Francisco, $4,310,000. ` 

The CHAIRMAN. The time of the gentleman from Ten- 
nessee has expired. 

Mr. ESLICK. Mr. 
longer? 

Mr. BUCHANAN. 
15 minutes more. 

The CHAIRMAN. The gentleman from Tennessee is recog- 
nized for 15 minutes more. 

Mr. ESLICK. Los Angeles, $3,000,000; Chicago, $15,000,000 ; 
Boston, $6,000,000; New York, $15,000,000; Albany, $2,775,000 ; 
Pittsburgh, $3,065,000; Philadelphia, $3,500,000; $52,650,000 of 
this authorization for eight projects and in six States of the 
Union; only $47,350,000 for the rest of the country, covering 
a new policy and a new building campaign of seven years. 

I want to say to you that if this bill is to become a law it is 
unfair. There is no safeguard to the small town and the small 
city throughout the country. It is said they are not to be 
considered because the service must be had where it is most 
needed, because we are just one family, a Union of States, and 
this is a national policy. I admit that. So is the husband 
and wife and their eight children. They are a family, 10 
units, like the States. But if the husband, because he is bigger 
and stronger, eats up all the food from his wife and children 
for two days, somebody gets hungry. We who live in the 
country and who represent the small towns, represent the chil- 
dren. We are a part of the family as well as New York and 
Pennsylvania and the great State of Illinois, and we are 
hungry. 

„I would place this sum in hand so as to protect every State 
in the Union. You say you could not execute the law; you say 
a division by States would complicate it so that it could not 
be executed. This is an unsound argument. The principle of 
one unit the Nation applies to each of the 48 States or units 
constituting the larger unit. But they assure us that we are 
going to be treated fairly, yet they are unwilling to put it In 
the law. : 

As a lawyer of many years’ practice I Know when a man 
says, “I will pay that debt when it becomes due, but I will not 
put my name to the agreement.” I know when the time comes 
to pay that he never pays. I have never seen such a man meet 
his obligations who was afraid to put his name to the bond. If 
you want to treat us fairly write it in the bond that each 
State shall have pro rata a share in this fund. We represent 
taxpayers. We have not the congested centers, it is true, but 
our people are patrons of your offices and your buildings, and 
they need the benefits of this law as much as your congested 
centers do, according to the percentage of population. 

I would place in this bill a provision to the effect that this 
money should be distributed aceording to population among 
the several States of the Union, or based on postal receipts. 

I have here a statement showing what each State would re- 
ceive if this $100,000,000 was apportioned among the States 
according to the population based on the 1920 census, as fol- 
lows: 


Chairman, may I have 10 or 15 minutes 


Mr. Chairman, I yield to the gentleman 
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If this is not fair, take one-half of it, $50,000,000, to cover 
emergencies and distribute the rest according to population 
among the States. If this is not fair, if it is wrong, take your 
postal collections or taxes by States; but put it into the bond 
that each State may haye something and some benefit from 
your new policy and your new law. [Applause.] 

In my district we have several places, some five or six small 
| towns, of from 2,000 to 5,000 people, where the post offices are 
| located in little buildings and congested quarters. They are 
| regular fire traps. The post-office employees at times have 
| to pile the mail out in front and in the rear without proper pro- 
| tection. Postal employees, clerks, rural carriers—all stacked 
in these places as thick as sheep in the shambles. 

Our people are as much in need of relief as your congested 
centers, but not upon as big a scale, because the appropriation 
that would go to one of these big places would relieve 200 com- 
munities in the smaller cities and towns. 

Another thing, you are not going to get this relief for the 
smaller cities and towns. The reason is, that these laws are 
to be administered, in the last analysis, under the big-city man. 
He has his environment, and views this building campaign 
through the eyes of the big-city man. He has his impulses 
and environments. We are all creatures of environment. Offi- 
cial station does not take human nature from us, and the 
official is governed by the same impulses, the same environ- 
ments, the same likes and dislikes, favor and disfavor, as any 
other citizen of the land. I know my district and its needs 
better than any citizen of Pittsburgh or Indianapolis tempo- 
rarily holding office in Washington. And every other Repre- 
sentative here knows his district better than they do. 

Again, as to the qnestion of pork barrel. Here is a man 
who is high in official station and in political councils. I have 
nothing unkind to say of your present Cabinet officers, not 
an unkind word. I would not vote for this bill if it were 
sponsored by a Democratic administration, and if Democrats 
occupied these positions. [Applause.] But it gives to your 
public official, and places in one man’s hands, unlimited power, 
and it makes him subject to every influence, good, indifferent, 
and bad, every personal, business, and political influence. Let 
me ask you whether you would be willing to measure your 
wheat in his half bushel. If you, a partisan, occupied his 
position, and a hot political fight was on, and a $75,000 build- 
ing over in this district would save a Congressman to your 
party, or $1,000,000 building over in another place would save a 
United States Senator when you needed him, gentlemen, do you 
not think human nature would rise up and say, “I am going to 
take care of the boys”? I believe it, and I believe it is not 
confined to your party. I believe a Democrat, a Populist, or 
a Socialist would do it as quickly as a Republican—so it brings 
about political pork—a one-man’s pork—with the pork in the 
hands of the Secretary of the Treasury. Yes, too much pork 
| for a barrel; it fills a whole department. 
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In the last analysis and leaving out all else, this bill is 
wrong, wrong in principle and vicious in policy. It gives to 
one man the unlimited disposition of $100,000,000 of public 
funds. A power too great for any one man; a power that no 
just and fair man would want; a power so great that an 
unjust and an unfair man should not be intrusted with it. 
[Applause.] 

Mr. Chairman, I yield back the balance of my time. 

The CHAIRMAN. The gentleman yields back six minutes. 

Mr. MAGEE of New York. Mr. Chairman, I want to make 
a few remarks. I do not know what the gentleman from Mis- 
sissippi was referring to, but as nearly as I could gather he 
stated that I was getting my pork. 

The city of Syracuse, my home city, has been trying to get a 
new Federal building for ‘a long time. The first start was in 
1906. Up to date we haye purchased a site, a square of ground 
in the heart of the city, and the buildings have been removed, 
so that as far as we haye gotten up to date is to have a hole 
in the ground. 

The construction of a new building there was authorized in 
the act of March 4, 1913. The gentleman referred to some 
statement I made before the Committee on Public Buildings 
and Grounds of the House during the last session, and I ask 
leave to put into the Recorp as a part of my remarks the 
statement I made before the committee at that time, because 
that statement shows my position. 

Mr. GARRETT of Tennessee. A part of it or all of it? 

Mr. MAGEE of New York. All of my statement as made 
before the committee and which has been referred to by the 
gentleman from Mississippi. That statement will show what I 
said in the premises, 

The CHAIRMAN. Is there objection to the request of the 
gentleman from New York? 

Mr. WINGO. Mr. Chairman, reserving the right to object, 
the gentleman desires to insert in the Recorp as a part of his 
remarks the representation he made to the Committee on 
Public Buildings and Grounds? 

Mr. MAGEE of New York. The statement to which the gen- 
tleman from Mississippi referred and which I made before the 
Committee on Public Buildings and Grounds. 

Mr. WINGO. The thing which led the gentleman to appear 
before the Committee on Public Buildings and Grounds was the 
necessity of a public building at Syracuse? 

Mr. MAGEE of New York. Yes. I appeared before the Com- 
mittee on Public Buildings and Grounds in favor of a public 
buildings bill, on which the committee was holding hearings 
and which was practically the present bill. I made an argu- 
ment there in favor of the bill. 

Mr. WINGO. I assume you need a public building at Syra- 
cuse, a new one? 

Mr. MAGEE of New York. We have been trying to get one 
for 20 years. 

Mr. WINGO. The gentleman feels he ought to have a build- 
ing there? 

Mr. MAGEF of New York. Yes. Conditions there are in- 
tolerable, and a new building is badly needed. 

Mr. WINGO. Does the gentleman think he is going to get it? 

Mr. MAGEE of New York. If this bill passes, yes. At the 
last session of Congress we passed a bill substantially like this 
bill, under suspension of the rules, by a vote of 257 to 96. 

Mr. WINGO. The gentleman does not get my point. Is the 
public building at Syracuse one that is included in the present 
bill? 

Mr. MAGEE of New York. Under the provisions of this 
bill? 

Mr. WINGO. Yes. 

Mr. MAGEE of New York. I assume that any bill Congress 
might pass would make provision for Syracuse, because the 
project was authorized under the act of March 4, 1913. 

Mr. WINGO. If it will help the gentleman to get his build- 
ing, which no doubt is of great public necessity in Syracuse, I 
shall not object. 

The CHAIRMAN. Is there objection? 

Mr. BUSBY. Mr. Chairman, reserving the right to object, 
I would like to ask the gentleman a question. I understood the 
gentleman to admit a while ago that was what he said before 
the committee. 

Mr. MAGEE of New York. The gentleman referred, as I 
take it—I do not know just how to express it—— 

Mr. BUSBY. Just one further question, and a short one. 
The fact is the gentleman was promised those funds out of that 
lump sum if it went through? 

Mr. MAGEE of New York. I have been promised nothing, 
and that is the point I make. The gentleman questioned the 
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statement I made before the committee, and I think the gen- 
tleman should not have done that and I think the gentleman 
owes me an apology if he meant any implications as far as I 
am concerned. 

Mr. BUSBY. I was just asking a question. 

Mr. MAGEE of New York. The gentleman’s statement on 
this floor was absolutely unfair, and in order that the House 
and the country may know what I said I ask that the whole 
statement made by me before the Committee on Publie Build- 
ings and Grounds be put into the Recorp. 

The CHAIRMAN. Is there objection? 

Mr. LOZIER. Reserving the right to object, I will ask the 
gentleman if this bill to which reference has been made does 
not make fish out of some of the projects that were approved 
before 1913 and flesh out of the others? 

Mr. MAGEP of New York. I do not think so. 

Mr. LOZIER. Is it not true that under a strict construction 
of this bill a great many cities where the Government of the 
United States has bought lots and has had them since as far 
back as 1905, as in the case of Trenton, Mo., under a strict 
construction of this bill would not be permitted to participate 
in the distribution of this fund? : 

Mr. MAGEE of New York. I do not concur in that view at 
all. I think this bill is one of the greatest reforms the Gov- 
ernment ever entered upon and that it takes no power from 
the legislative branch of the Government but simply gives the 
executive officers of the Government, upon whom the responsi- 
bility rests, to furnish efficient service, the right to make a 
Tecommendation to Congress as to what they think they ought 
to have to function efficiently ; and the only question here, Mr. 
Chairman, is whether the Congress of the United States will 
take the position that it will deny to these officers who have 
the responsibility of rendering efficient service the right to 
make recommendation as to what they think they need. 

Mr. LOZIER. Further reserving the right to object, I would 
like to ask the gentleman if it is not true that many of these 
so-called approved projects that are specifically taken care 
of by this bill are in essence and in principle pork-barrel legis- 
lation, the approval of which was obtained under a log-rolling 
system before 1913? 

Mr. MAGEE of New York. Not at all. If this bill is passed, 
it will do away with pork-barrel legislation forever, so far 
as public buildings are concerned. It will put all public- 
building items within the provisions of the Budget system 
where they belong. 

Mr. LANKFORD. Mr. Chairman, reserving the right to 
object, I would like to ask the gentleman a question. Whom 
does the gentleman think best qualified to determine what is 
really needed at Syracuse, the gentleman himself or some one 
acting for the Postmaster General or the Secretary of the 
Treasury? . 

Mr. MAGEE of New York. In my opinion the Postmaster 
General is the one who is best informed to determine what 
postal facilities he needs in the city of Syracuse to render 
efficient public service. 

Mr. LANKFORD. Does the gentleman think the Postmaster 
General would come to his town and look this situation over? 

Mr. MAGED of New York. I think the Postmaster General 
knows what the needs of his department are. 

Mr. LOZIER. Mr. Chairman, further reserving the right to 
object, I want to ask one further question of the gentleman. I 
want to ask the gentleman if the Supervising Architect of the 
Treasury did not testify at the hearing before the committee 
that this bill would take care of no building project or sug- 
gested building project where sites had been obtained, no mat- 
ter how long ago, but only those projects where the appropria- 
tion had been approved in a former Congress? 

Mr. MAGEE of New York. I can not tell you what they 
stated. 

Mr. BUSBY. Further reserving the right to object, one 
further question. The gentleman stated I had asked an im- 
proper question? 

Mr. MAGEE of New York. No; I did not say that. What I 
said was if I understood the gentleman correctly I think he 
made an unfair imputation. 

Mr. BUSBY. I understand that; but does the gentleman 
mean to reflect upon the entire membership of the House in 
his reference to pork-barrel legislation? 

Mr. MAGEÐ of New York. I do not reflect upon anybody. 

Mr. BUSBY. Then to whom does it apply? 

The CHAIRMAN. Is there objection to the request of the 
gentleman from New York [Mr. MAGEE]? 

There was no objection. 

The statement referred to follows: 
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COMMITTEE ox PUBLIC BUILDINGS AND GROUNDS, 
HOUSE OF REPRESENTATIVES, 
Friday, January 23, 1925. 

The committee met at 10 o'clock a. m., Hon. RICHARD N. BLLIOTT 
(acting chairman) presiding. 

Mr. ELLIOTT. Gentlemen of the committee, we have with us this 
morning Congressman MAGEE, of New York, who is interested in this 
proposition which is before the committee. We will be glad to hear 
Mr. Mam at this time. 

STATEMENT OF HON, WALTER W, MAGEE, A REPRESENTATIVE IN CONGRESS 
FROM THE STATE OF NEW YORK 

Mr, MAGEE. Mr. Chairman and members of the committee, I am glad 
to have the opportunity to appear before your committee and say a 
word, because I am strongly in favor of this bill. 

As you all know, I have been working for a public buildings bill 
for a number of years, practically all the time I have been in the 
House, and I do not want anything I might say to be considered 
by the members of this committee as being any more than an ex- 
pression of my own views in the premises. My purpose is to take 
advantage of the courtesy of the committee to express what I think 
about this bill. < 

I went with Mr. ELLIOTT and Mr. BtxLER to see the Secretary of 
the Treasury when the first bill introduced by Mr. ELLIOTT was put 
before the Secretary for consideration. 

I do not know of any objection to this bill, except that some mem- 
bers seem to think it provides for an unusual delegation of authority 
to the Secretary of the Treasury. Such a view does not accord at 
all with my legal judgment. I do not find in this bill any unusual 
delegation of authority to the Secretary of the Treasury. 

If you will take any of the old bills you will find in the first 
paragraph practically the same authority given to the Secretary of 
the Treasury as is given him in this bill. 

For instance, take the bill introduced by Mr. Clark, of Florida. 
on February 22, 1919, which says, “ Be it enacted by the Senate and 
House of Representatives of the United States of America in Congress 
assembled, That to enable the Secretary of the Treasury of the United 
States to give effect to and execute the provisions of existing legis- 
lation,” etc., authorizing the acquisition of lands for sites. 

As I understand it, under existing law the Secretary of the Treas- 
ury has present authority to institute and to carry to completion 
condemnation proceedings, and all that sort of thing. 

As I see it, all that this bill does is to give to the Secretary of the 
Treasury the right to make recommendations to Congress as to what 
he thinks should be done along the line of the construction of public 
buildings to enable the Government to function efficiently and prop- 
erly. 

It seems to me we ought not to take the position that we will deny 
to an official of the Government, upon whom we have placed responsi- 
bilities as the custodian of public buildings, the right to make a 
recommendation to us. 

The only thing I find in the way of authority that, perhaps, may be 
taken away from Members of Congress is the right exercised, per- 
haps, to a greater or less extent, of directing the Secretary of the 
Treasury to purchase a site, say, at Squeedunk and construct an ex- 
pensive building thereon, where there is absolutely no need for it, 
and wholly out of keeping with the idea of the promotion of efficiency 
in the service. 

On that phase of it, let me say those days are gone. 
thing was eliminated when we adopted the Budget system. 
has not been in force any such suggestion since June, 1924. 

There is not anybody now, as you all know, who can “get by” 
with an appropriation unless he can make out a case. 

Congress concentrated the sole power of appropriating public funds 
in the Committee on Appropriations of the House, and I would like 
any one of you gentlemen to tell me how you are going to get by 
that committee unless you can make out a case. 

This bill brings public buildings absolutely within the provisions 
ef the Budget system. 

Under section 4 it is provided that 

“The Secretary of the Treasury shall submit an annual estimate 
to the Burean of the Budget, in accordance with the provisions of the 
Budget and accounting act, 1921, showing in complete detail the 
various amounts it is proposed to expend under the authority of this 
act during the fiscal year for which the estimate is submitted.” 

The Secretary of the Treasury can not do anything until we give 
him an appropriation to use to carry on the work he proposes. Every 
item authorized by this bill will necessarily be submitted by the 
Director of the Budget through the Speaker of the House to the 
Committee on Appropriations of the House, just as the bullding items 
are now submitted. 

If you will remember, in the Treasury Department appropriation 
bill which was signed by the President yesterday, we doubled the 
usual amount appropriated for the remodeling of public buildings. 
That is, we recommended $800,000, whereas we have ordinarily here- 
tofore appropriated only $400,000. 


That sort of 
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You will remember probably that there was some discussion in 
the House at the time as to whether or not the limitation of $20,000 
on a building should be raised. As I recall, the House left the 
amount at the limit of $20,000. 

Every item must come to the Committee on Appropriations of the 
House, which will make its recommendations to the House, and 
the House must be the final judge, so far as we are concerned, of 
what shall go in the bill for any fiseal year. 

The amount that can be expended in any one year is limited to 
$25,000,000. 

Mr. ALMON. You referred to section 4 of the bill, in which it 
is provided that— 

“The Secretary of the Treasury shall submit an annual estimate 
to the Bureau of the Budget, in accordance with the Provisions of 
the Budget and accounting act, 1921, showing in complete detail the 
various amounts it is proposed to expend under the authority of this 
act during the fiscal year for which the estimate is submitted.” 

Do you construe that to mean that in submitting that statement 
the Secretary would show where the amounts would be spent; that is, 
on what buildings? 

Mr. MAGEE. Yes; he would show that in every item. 

Mr. Alox. I presume the statement would show where the money 
was to be expended? 

Mr. Macer. Yes; I assume we would require that. 

I happen to be a member of the Subcommittee of the Committee 
on Appropriations which has primary jurisdiction over the Treasury 
Department appropriation bill. We would have a hearing on every 
item, and we would have the right under this bill, as I yiew it, to 
reject an item, to accept an item, to modify an item, or even to go 80 
far as to recommend new items to be presented to the House, and the 
House would be the final judge. , 

Then, of course, the bill would go to the Senate and would be re- 
ferred to the Senate committee having jurisdiction in the premises, and 
it would also be subject to the final action of the Senate. 

There appears to be some concern on the part of some Members 
that they, perhaps, would not get a fair show; that is, that the 
Secretary of the Treasury might not recommend their particular proj- 
ects. But you would be at no greater disadvantage under the provi- 
sions of this bill than you would be if Congress were to pass what is 
ordinarily cailed a pork-barrel bill, because you would have the same 
items there and you can not do all the building at one time; we can 
not have all projects going on at the same time. Some of them must 
be taken care of before others, but the recommendation would be the 
same in a bill of that character as in a bill of this character, and 
you would have the same difficulty, so far as that goes. 

But this bill, in my judgment, places the construction of public 
buildings upon a business basis. It makes for efficiency in the service. 
That is the primary object of this bill. 

People demand efficient service. I do not know how it is with you 
gentlemen, but I get complaints all the while in reference to the 
service In my home city and in other parts of my district. The Post 
Office Department has not existing facilities for efficient service: the 
department is not to blame, 

Mr. ALMON. You construe the change from the old plan to this 
proposed lump-sum plan as being analogous to the change which 
Congress has made in regard to river and harbor improvements, 
do you? 

Mr. Macer, Not exactly that, because the work in that case is 
different. It is somewhat analogous, and I think the change which 
was made in the case of river and harbor improvements was very 
greatly in the interest of better service. 

But in connection with rivers and harbors, you have a board of 
engineers which makes recommendations, while in the Post Office 
Department you have a great public service which must function every 
hour of the day—you might say every hour of the night, too. r 

The Post Office Department can not get away from the demands 
of the service, and yet how can we expect the department to func- 
tion if we deny the department the facilities with which to function 
efficiently? 

Mr. Busnr. In your statement you refer to more adequate housing 
for the Post Office Department. 

Mr. Madkx. I refer to giving the Post Office Department the power, 
or putting it in the power of the Post Office Department to provide 
buildings, accommodations, for functioning efficiently. They can not 
do it now. 

Mr. Bussy. Do you think it can be more efficiently done by the 
Treasury Department, with unlimited rein over the subject, than it 
can be done by Congress? 

Mr. Magen. The Treasury Department, under existing law, is the 
custodian of all public buildings. The Post Office Department does not 
do any building; the Treasury Department does all of that under 
existing law. 

Mr. Buspy. I understand that. But do you think this bill, giving 
the Treasury Department the absolute rein over this building program, 
would be a more efficient and effective method than to leave it ia the 
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hands of the authority that the general law places it in; that is, 
Congress? 

Mr. MAGEE. We do not know anything about it. 

Mr. Bossy. That is what I think. 

Mr. MAGEE. How do I know where a post-office building should be 
constructed; what do I know about it? I perhaps know something 
about my own district, but outside of that I know absolutely nothing. 

Mr. Bussy. Do you not think that you know the conditions in your 
own district better than the Treasury Department does? 

Mr. MAGEE. Yes. 

Mr. Bussy. Do you not think that that would apply to every con- 
gressional district in the country? 

Mr. Macer. I want sufficient postal facilities in my district. The 
Post Office Department is willing to give them; the Treasury Depart- 
ment is willing to give them. The Department of Justice has made 
recommendations for years, and their recommendations are in the 
files of this committee, but you have not paid any attention to them. 
You have not given them any legislation, and they can not function 
unless you provide facilities for them. 

Mr. Busby. Of course, you realize, as I do, that the weight limit 
on mail has inereased more than 500 per cent since we have had any 
public buildings constructed; that is, since 1913. We are going along 
with the same buildings, so far as that is concerned, outside of those 
that we rent. 

The thing I was particularly asking about is this: Do you think 
we ought to delegate the authority to locate and select sites, to con- 
struct, and do everything in connection with these buildings that are 
to be built, to the Treasury Department, and would that make for 
better service than if it were left as it is? 

Mr. Macer. We do not delegate. 

Mr. Alux. You mean, with regard to the bills we have passed 
heretofore, Congress designated the places? 

Mr. Bussy. The places and the amounts. 

Mr. MaGrer. That is what I say; you do not delegate anything. 
You only give the Secretary of the Treasury the right to make recom- 
mendations. 

Mr. Busey. Have you not, In the course of your discussion, alluded 
to the Budget Bureau and the Budget system, and also to this propo- 
sition as being similar to the Budget; that is, giving this authority, 
which would virtually tie the hands of Congress, so that they could 
do only that thing which is pointed out to them? 

Mr. Maces. That is what I am arguing against. We are not tied 
up in that way at all. 

I say, when we adopted the Budget system the time passed when 
Congress could say to the Secretary of the Treasury, “ You buy a site 
here, or buy a site there,” because the House concentrated the sole 
power of making appropriations of public funds in the Committee 
on Appropriations. Under the Budget system every item must come 
to that committee, and that committee, through its various snbcom- 
mittees, holds hearings on every item in the appropriation bills, snd 
unless you make out your case you ean not get an appropriation 

Mr. ELLiorr. That is, under the old system it had to go tbrough 
the same channel, Take the act of 1913, in which the sites were all 
selected by Congress. They still had to go to the Committee on 
Appropriations to get the appropriations, just as they will have to 
do under the provisions of this bill. 

Mr. OLIVER. Is it not a fact that heretofore, under the old system, 
Congress took the initiative and recommended places where the bni'd- 
ings were to be erected, but that it is now proposed to transfer the 
initiative to the Secretary of the Treasury? 

Mr. Macrer. You mean as far as the selection of sites was con- 
cerned ? 

Mr. OLTVER. Yes; and also in the matter of buildings which had not 
been built. 

Mr. MAGEE. In other words, the Secretary makes the recommenda- 
tions. He has not any power to act; he is given no power under 
the provisions of this bill. 

Mr. Oliver. I am talking about the transfer of the initiation of 
the work. The Secretary of the Treasury even heretofore has reserved 
to hinrself the right to veto the recommendations of Congress itself in 
the case of half of the buildings already provided for in 1913. 

Mr. MaGes. No; I do not think that. 

Mr. Ottver. He has failed to build them. 

Mr. Macee. You have not provided him with any funds with 
which to build them. 

Mr. OLIVER. I understood he had funds. 

Mr. MAGEE, No. 

Mr. Otuvkn. But he would not even ask for the funds, 

Mr. Macer. No; you would not give the funds. They have been 
clamoring at the doors of Congress for years. All that is necessary 
now is to provide funds. 

Mr. OLIVER. I am not arguing against the principle of the bill, out 
I am trying to find out what change we are making here. 

Mr. MAGEE. I do not think, Mr. OLIVER, that you are making any 
change at all or that you are parting with any unusual power, 
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Mr. ALMON, Win you not admit this—I do not mean that T baye 
any fixed opinion on the subject—but do you not admit that under 
the old system the Secretary of the Treasury would be confined, in 
making recommendations for buildings, to the precise cities desig- 
nated by Congress, whereas, under the provisions of this bill, in 
making his recommendations he could recommend cities of his own 
selection without being confined to the cities designated by Congress, as 
heretofore? 

Mr. Macree. That is true. He can recommend the sites. 

Mr. ALMON. Under the old system he conld not recommend and 
would not recommend to the Budget items for places not designated 
by Congress. 

Mr. Macer. That is true. What I am saying is this, that it is 
not to be assumed that he would recommend a site in total disregard 
of the Member of Congress who represented that particular district. 

Mr. ALMON, Under the old system there was a difference in connec- 
tion with the point I called attention to. 

Mr. Macer. That condition was eliminated when we adopted the 
Budget system, because I take it that if Congress should designate 
a site in what is called a pork-barrel bill, where there was absolutely 
no reason for the selection of a site or the erection of a building, it 
would not be for the promotion of the service, and no appropriation 
would be made therefor. 

Mr. ALMON. Under the old system the Secretary of the Treasury 
would not be authorized to and would not build a post-office building 
where Congress had not designated it. 

Mr. Macsge, I think the Budget system has revolutionized the opera- 
tions of the Government absolutely. You will never get away from 
the Budget system. The people would not stand for the repeal of 
the Budget law. 

My notion is that the Budget system has made it possible to turn 
a prospective deficit into an actual surplus, to be used for the reduc- 
tion of taxes, 

What I say is that now, under the Budget system, you can not get 
an appropriation from the Committee on Appropriations of the House 
unless you can show that you have a meritorious case. 

Mr. Otrver. We are not out of accord on that, but there Is a rer- 
tain Initiative which passes from Congress to the Secretary of the 
Treasury. 

Mr. Macer. No; I do not think so—— 

Mr. OLiver (interposing). But if Congress passes a law fixing the 
sites, the places, and the amounts, and limits the Secretary of the 
Treasury to making recommendations in reference to those, he is 
deprived of a certain initiative. 

Mr. MAGEE. Suppose you take that position now 

Mr. Ottver (interposing). I am talking about the prospective change. 
If you will be patient with me for a moment, I will explain what I 
mean, 

Under the new plan the Secretary of the Treasury can select any 
site he wants to, in any place he pleases. 

Mr. Macee. No; he can not. 

Mr. OLIVER. And he can make a recommendation to Congress, and 
Congress can either reject or accept it or change the amonnt. 

Mr. Maxx. The Secretary can make a recommendation; he can not 
select a site. 

Mr. OLn. But Congress will not select a site against his recony- 
mendation ; we leave the initiative with bim. 

Mr. MacEE. It is for Congress to say whether it will approve the 
recommendation. 

Mr. OLIVER. But do you not admit the argument I make? I am not 
making a hostile argument against the Dill. 

Mr. Macee. I understand that; but you do not want me to agree to 
some suggestion of yours in which I de not concur. 

Mr. OLIVER. You do agree in argument but not in language. 

Mr. Macer. Not unless I have not made myself clear. 

Mr. Bnaxp. As chairman of the subcommittee considering the rec- 
ommendations of the Treasury Department or the Post Office Depart- 
ment, would you recognize a Member of the House on a motion to 
substitute some other buildings or sites than those recommended by 
the Secretary of the Treasury? 

Mr. Macen. You mean on the floor of the House? 

Mr. Branp. No; I mean in your committee, at a hearing. 

Mr. Macee. I am not chairman of that subcommittee. Mr. MADDEN 
is the chairman of that subcommittee, and, so far as I know, he has 
always heard everybody who wanted to be heard. 

Mr. Brand, Would it be in order to offer a substitute? 

Mr. Madkk. I think it would. 

Mr. OLIVER. Then you have not read the bill. 

Mr. MaGre. I do not think, under this bill, you can take away the 
right of Congress to do exactly what it pleases. 

Mr. MILLER. You leave the power to designate with the Subcommittee 


of the Committee on Appropriations? 
Mr. MAGEE. You have to go to the House itself for final action. 


Mr. BRAND. Do you know whether you could consider a substitute? 
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Mr. Macer. I am giving you my opinion, and I say we could accept 
an item, reject an item, modify an item, or make a new item. 

Mr. Korr. Getting down to the direct proposition, is there any 
chance of passing any bill but this one? 

Mr. MacEer. That is what I was going to say to you gentlemen here. 

Mr. Buser. Do you taink there is any chance of passing this bill? 

Mr. Macen. I do not believe there will be any material number of 
votes against it if you get it out of the committee and the Members 
understand it. 4 

Mr. Breser. You said, did you not, that there are hearings on each 
item that comes up before the Treasury Department? 

Mr. MacEE. No; on each item that comes before the Committee on 
Appropriations, We give hearings on every item submitted by the 
Director of the Budget. 

Mr. Bussy. Would there be any hearings before the Treasury De- 
partment to determine what sites should be selected and what bulld- 
ings should be erected? ; 

Mr. MAGEE, That would be up to the Secretary of the Treasury. 

Mr. Brssy. Would not this whole scheme amount to the transfer 
of the hearings to the Treasury Department or to the Committee on 
Appropriations rather than to Congress or tnis committee, to determine 
what sites should be selected and buildings erected thereon? 

Mr. Mack. I do not think so. 

Mr. Bussy. What is your idea of the method which would be used 
by the Treasury Department in order to arrive at its selection of 
places? 

Mr. MaGre. I presume the Treasury Department would be very 
largely guided by the recommendations of the Supervising Architect's 
office and. so far as the post-office buildings are concerned, by the rec- 
ommendations of the Postmaster General. 

Mr. Bussy. How would he get those? 

Mr. Macer. How would he get what? 

Mr. Bcssy. How would he get the Postmaster General's recom- 
mendations? The Postmaster General does not have a supervising 
architect. 

Mr. Mann. I assume the Postmaster General knows what he needs 
in the Postal Service. He knows better than I do. 

Mr, Eviorr. Allow me to offer a suggestion at this point. If the 
people of a glyen town think they need a new post-office building at 
that place, it would seem to me it would be their duty to apprise the 
Postmaster General of it, and they probably would. They do not hesi- 
tate to apprise everybody else of it. 

Mr. ALMON. Then he, of course, would make an investigation. 

Mr. Maces. You talk about the delegation of power. Take, for 
instance, the free village delivery service. What do you do now if 
you want to get free village delivery service? You have to go to the 
Post Office authorities and present a petition to them, showing certain 
facts, and giving them certain data. 

Mr. ELLIOTT. The same thing is true in connection with the estab- 
lishment of a new rural route. 

Mr. Macse. Yes; that is true in connection with anything of that 
kind. 

Mr. Otiver, That is the admission I was asking you to make—I am 
not complaining about it—that we do give to him absolute power now, 
under this bill, whereas we did reserve the power to ourselves before. 
That is what the bill provides. 

Mr. MAGEE. I am pointing out where you have delegated power here- 
tofore, but you do not delegate any here. 

Mr. Kerr. As 1 understand you, under our present method, if this 
committee should recommend the building of a post office in any city 
in the United States where a Member asked to have a building 
erected, he would not get a post-office building unless the Committee on 
Appropriations recommended an appropriation for that purpose. 

Xr. Mace, Certainly, If I may be permitted, I would like to show 
you another instance where you have delegated some real power. That 
js in the act approved April 24, 1920, for the fiscal year 1921. This 
is the Post Office appropriation act. It contains this provision: 

„ Provided, That hereafter the Postmaster General may, in the dis- 
bursement of the appropriation for such purposes, apply a part thereof 
to the purpose of leasing premises for the purpose of post offices of the 
first, second, and third classes, at a reasonable annual rental, to be pald 
quarterly for a term not exceeding 20 years.” 

That is in connection with this very matter of authority; there you 
have delegated authority to the Post Office Department, and, I assume, 
in Mr. Oliver’s city the Postmaster General could enter into a contract 
with some person or firm to construct a post-office building and agree 
ou the rental which the Government would pay for a term not exceed- 
ing 20 years. I do not think there has ever been any abuse of that 
power or any desire to abuse It. 

In other words, if we are going to do anything we have to cooperate 
with the administration; we have to work together. It is not a 
proposition of one taking advantage of the other, but it is a proposi- 
tion of cooperation. You can not get any bill unless you get this bill. 
What is the use lu wasting time in trying to pass a bill which the ad- 
ministration will not approve? 


CONGRESSIONAL RECORD—HOUSE 


JANUARY 28 


As I understood, a communication read by the chalrmas Fesrerday, 
this bill has the approval of the Secretary of the Treasury, and one 
of his statements was that he is authorized to state that this bill will 
not be inconsistent with the financial program of the President. 


We have to cooperate. Take the building occupied by the Bureau 
of Internal Revenue on the Mall. I think if a big fire ever broke 
out in that building it would burn down in 15 minutes, and 1 doubt 
whether some of the occupants of the building would have time to 
get to the windows and jump out. Certainly there would be no 
chance to save valuable records, involving hundreds of millions of 
dollars in reference to the business of the taxpayers of the country. 

What are you going to do? Are you going to stand still? If 
you do not get this bill you can not get any bill for at least four 
years more; we all know that. 

Mr. Bussy. Is not the real motive in introducing this bill in this 
shape—or do you know—to get authority to construct buildings in 
the District of Columbia, which the administration saw, emphatically, 
would not be given if a bill for buildings in the District only was pre- 
sented? lIs not that the cloak under which this bill comes before the 
committee ? 

Mr. ELLIOTT. Let me answer that. No, sir. I introduced this bill 
on my own motion, and I had no such idea as that lu my mind. The 
administration knew nothing about this bill until after it was drawn 
and referred to them. 

Mr. Bussy. I will ask this question. 

Mr. MAGEE. Let me answer your other question first. I think I 
can answer that myself. I made three speeches in the House within 
the Jast few years, the last one a few days ago, advocating a public- 
building program, putting the erection of public buildings on a busi- 
ness basis for the promotion of efficiency. 

I have persistently fought the idea of making appropriations for 
public buildings in the city of Washington to the exclusion of the rest 
of the country. 

If you will read the second speech I made on the subject about a 
year ago last January, you will find that I specifically sald that I 
am against a public-building program for the city of Washington 
and a famine for the rest of the country. In other words, the needs 
of the country are just as pressing as the needs of the District. But 
we can not ignore the needs of the District, 

What I say is we should cooperate and work with the administra- 
tion; we should give the District of Columbia the public buildings 
which are necessary to protect the records of the Government and 
provide for the efficiency of the service. 

Take this bill; it carries an authorization of $150,000,000 spread 
over six years, or $25,000,000 a year. 

I understood from the Undersecretary of the Treasury on yesterday 
and from the Supervising Architect that they estimated they would 
need $5,000,000 a year for 10 years for the District of Columbia. 

Mr. ELLiotr. $10,000,000 a year for five years. 

Mr. Macea. I understood it was $5,000,000 a year for 10 years. 
We will take what they say, and I do not think they will get any 
more than that in a year. Do you see what I mean? 

In other words, suppose the District should try to absorb a large 
part of this annual appropriation. Suppose they should submit to 
the Commiftee on Appropriations of the House a request for a large 
part of this annual appropriation. Do you think the Committee on 
Appropriations of the House would stand for that? Do you think you 
would stand for it, if the Committee on Appropriations stood for it, 
when the bill got out on the floor of the House? 

Mr. Bussy. Let me ask you another question in connection with 
the first one. Is not the only building program that the administra- 
tion has advocated for any place that for the District of Columbia; 
that is, the President has been against everything but buildings in 
the District of Columbia, has he not? 

Mr. MAGEE. You can not get me to say anything against the Presi- 
dent of the United States. 

Mr. Bussy. I am not talking about the President; I am talking 
about the facts. 

Mr. Macnn. I think we have a great President, and I am a vigor- 
ous supporter of him. I do not want to say anything in reference to 
his position, because I hold no brief for him; but I make no criticism 
of him. I take great pride in doing everything I can to support the 
administration, because I believe that in what he does, so far as the 
public interest is concerned, he is doing what in his judgment will be 
in the public interest. 

I have been with you against a public-building program solely for 
the District of Columbia, and every time the matter has come up in 
the House I have tried to do everything I could to defeat that idea, 
and I would not vote to-day for a public-building program for the 
District of Columbia alone. 

Mr. Buser. The President has advocated the construction of these 
buildings you mentioned in the District, has he not? 

Mr. Macre. I am not saying anything about the President. 

Mr. Bussy. Has he advocated anything anywhere else? 


1926 


Nr. Macen, That point is not material, so far as I am concerned. 
It seems to me it is clearly the duty of Congress to cooperate with 
the administration in clearing up the public-building mess that con- 
fronts us. 

Mr. Ettiorr. The Secretary of the Treasury, in his letter to this 
committee, said he was authorized to say that the program included 
in this bill was not inconsistent with the President's program, which 
means he is not opposed to this bill. 

Mr. Macen. Along that line, suppose we give them $5,000,000 a 
year for six years. My notion is when we adopt this public-building 
program we will continue it. It will probably run on for four more 
years until they get the public buildings which they need. But as- 
sume that for the sake of the argument. 

We would have in the six years $120,000,000 for projects outside of the 
District. Now, what can you do with $120,000,0007 Have you stopped 
to think about that? 

You have here, I think, 159 recommendations now in the files of your 
committee, 140 I think, haying been submitted in January, 1923, and 19 
in February, 1924, or about that time. 

These 159 projects, according to my mathematical computation, total 
less than $90,000,000. 

But in these projects are some very large ones. For instance, among 
them is one for Boston, involving $6,000,000; one for Cleveland, Ohio, 
$3,000,000; one for Chicago, $10,000,000 ; one for Detroit, $2,500,000; 
one for Los Angeles, $3,000,000; one for Minneapolis, $2,000,000; one 
for Newark, N. J., $4,000,000; one for Pittsburgh, $2,250,000; one for 
San Francisco, $2,000,000; one for Seattle, Wash., $3,250,000; one for 
Springfield, Mass., $1,750,000; one for St. Paul, Minn., $1,000,000, and 
so on. 

As far as these larger projects are concerned, if the Government 
should attempt to take care of them, as suggested here yesterday, I 
do not assume that the Secretary of the Treasury would make a recom- 
mendation for the total amount in any one year, If they were to start 
to build a public building in Boston, I assume it would take three or 
four years to complete it, and there would not be recommended annually 
any greater ameunt than would be needed to meet the obligations in- 
curred during the progress of the contract. 

So, with $120,000,000 you can do a vast amount of work. 

If you assume, for the sake of the argument, that you would first 
complete the projects recommended here, which, of course, you would 
not do—I do not assume that the Treasury Department would do it— 
you still would have $30,000,000 additional for the smaller places in 
the country. 


So, while this bill might not clear up the entire building situation in 


6 years, I am satisfied it will make a splendid start, and probably 
within 10 years we would practically clean up the entire situation, if 
the building program should be continued for 4 years more, or for a 
total period of 10 years. At that rate you would have $80,000,000 
more for the country. 

Now, it seems to me we ought to pass this bill and put the construc- 
tion of publie buildings on a business basis; let the administration know 
we are willing to cooperate, to construct the necessary buildings in the 
District of Columbia, and take care of the growing, imperative needs of 
the country. 

As a business proposition, we ought to do it. The rentals to-day 
amount to approximately $25,000,000 a year. But the leases are 
expiring all over the country. One expired on January 20 in my city. 
They leased an adjunct station there a few years ago for $7,000 a year. 
They renewed the lease three or four years later at $12,000. Now, the 
Post Office Department has not been able to agree on a renewal because 
the landlord demands a rental of $19,500, or an increase of about 56 
per cent, for the rental of the station. And they are threatening that 
unless the Government will agree to that they will shut off the fuel and 
light. 

They called me up at home about that, and I suggested that both 
sides had better exercise a little moderation. 

These rentals that now aggregate about $25,000,000 probably within 
a short time, perhaps before the expiration of these six years, will 
amount to thirty-five or forty million dollars. What are you going 
to do about it? 

This is the only bill you can get which is satisfactory to the adminis- 
tration, to the Postmaster General, to the Secretary of the Treasury, 
and to the Department of Justice, and if we pass this bill it undoubt- 
edly will be signed by the President and become a law, and we can begin 
at once to clean up this mess. 

There is one word more I would like to say in reference to a sug- 
gestion that was made, I think, by Mr. Miller, concerning a proposed 
amendment giving the Secretary of the Treasury the right to sell such 
properties as might not be most available for a bullding, the receipts 
from such sales to go into the public-building fund. I think that would 
de a wise thing to do. 

For instance, in my own city there is property that could be sold for 
perhaps as much as $400,000. 

Mr. ALuox. What would be your idea about the propriety or im- 
propriety of putting an amendment on this bill designating a limited 
amount to be used in the District of Columbia? 
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Mr. Mace. I do not think that would be wise, Judge Atwox. I would 
ask Members to have confidence in the Committee on Appropriations of 
the House, 

You have on that committee 35 Members from States all over the 
country, and I think they merit your confidence. I do not think the 
Members of the House will have much cause for complaint at the treat- 
ment they will get from the members of the Committee on Appropria- 
tions, That is my notion about it. 

If you do what you suggest, it might complicate the bill, and it would 
not add anything to it. Let us see if we can not cooperate in this 
matter and get together. 

Mr. ELLIOTT. I would suggest that the rest of the country has 35 
Representatives on the Committee on Appropriations and the District 
of Columbia has no representative on it at all, so I think the rest of 
the country would fare all right. 

Mr. Ourver. That is my real fear about the matter, that the District 
of Columbia would not fare well. I think a limitation ought to be put 
on for their benefit. 

Mr. MAGEE. Gentlemen, I thank you very much, indeed, for your kind 
consideration in giving me the opportunity to express my views. 


Mr. MAGEE of New York. Mr. Chairman, I yield 10 minutes 
to the gentleman from New York [Mr. Dempsey]. 

Mr. DEMPSEY. Mr. Chairman and gentlemen, the question 
of whether this bill appropriating $150,000,000 for public build- 
ings in the United States is an advisable one involves several 
questions. First, this question is involved: Each one of the 
435 of us is supposed to represent the whole United States. 
We are not supposed to be Members of Congress for a particular 
district but Members of Congress for the United States as a 
whole, and we often lose sight of the true view of the matter. 
This was the view taken by those who framed the Constitution 
of the United States, and the difficulty with all of us is that 
we are apt to be submerged in a local instead of a national 
view. Now, what is the post-office business? Is it a business 
for each of the several 433 districts of this country or is it a 
business for the Nation as a whole? Is it not plain, and do we 
not all know, and do we not all recognize two things? First, 
it is a national business, and, second, it has been so well con- 
ducted that all of us are proud of its efficiency. 

Mr. LANKFORD. Will the gentleman yield? 

Mr. DEMPSEY. I will in just a moment. I want to first 
make a statement, and then I will be glad to yield. 

It is a national business, and not a business for the separate 
congressional districts. 

Now, can a Member of Congress visualize the country as a 
whole and determine how best, in the interest of the post-office 
business, in the interest of efficiency, in the interest of rapidity 
and accuracy of delivery of the many things with which the 
post office is intrusted, can a separate Member of Congress 
visualize the country and say how this $150,000,000—or really 
this $100,000,000, because $50,000,000 is to be expended here— 
shall be distributed and expended? Why, of course, the Post- 
master General and the Secretary of the Treasury have the 
means, and it is within their power, to visualize the country as 
a whole, to find out what its needs are, to find out how best, 
in the interest of efficiency of the service, this money can be ex- 
pended, and no one of us could possibly approach the proper 
solution of that most difficult and involved problem. 

Mr. WINGO. Will the gentleman yield for a question right 
there? 

Mr. DEMPSEY. Yes. j 

Mr. WINGO. Assuming, for the sake of the argument, it is 
true—although I will not concede it except for the sake of the 
argument—that we Members of Congress can not rise to that 
conception of public duty 

Mr. DEMPSEY. I did not say that. I did not for one 
moment say that. I have not impugned their motives. On the 
contrary, I attribute the highest motives to all of my associ- 
ates, and I honor every one of them, and I would not for one 
moment have it understood that by implication, much less by 
direct statement, I had for one instant permitted such a thought 
to escape my lips. 

Mr. WINGO. Then, using the gentleman's own language 
and assuming we can not submerge our local selfish interests 
and take a national view 

Mr. DEMPSEY. I did not say that. Let us get this cor- 
rect. I said it was impossible for a Member of Congress, an 
individual, without the machinery which the Post Office De- 
partment has, without its machinery reaching just as broad 
and as far as the Post Office Department reaches, reaching 
every town and yillage and every highway, almost, in the 
United States, to visualize the situation. We have not the 
necessary agents or machinery to ascertain the facts. 

Mr. WINGO. Assuming that Congress has not the agency 
or the means, assuming that the committees of this House are 
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incapable of ascertaining the public needs, what assurance has 
the gentleman that human nature and human intellect in a 
bureaucrat will be any more efficient than the weak, incapable 
Member of Congress? [Laughter.] Why is a bureaucrat more 
efficient than a Member of Congress? 

Mr. DEMPSEY. I am going to answer the gentleman—will 
the gentleman deny that the Post Office Service has been most 
wonderfully, splendidly efficient, so much so as to be the pride 
of every American; and does not he share that pride? Will 
the gentleman say that those who have done so well for 150 
years will, because there is some money to be expended now— 
and there is money to be expended every year—the amount to 
be expended here will not amount to the sum expended in one 
year for the support of the Post Office Department—does the gen- 
tleman think that the Post Office Department has not expended 
this annual appropriation well and efficiently? Does he not 
recognize that the department as it has expended these large 
sums through 150 years has grown and expanded in efficiency 
with its expenditures; and does the gentleman believe that in 
vlew of that splendid history, it is golng to do anything inefficient, 
much less anything wrong, with this appropriation? Of course, 
the gentleman can not indulge in any such thought, in view 
of the history of the department throughout these long years. 

Mr. GARRETT of Tennessee. Will the gentleman yield? 

Mr. DEMPSEY. Yes. 

Mr. GARRETT of Tennessee. The gentleman speaks of the 
efficiency of the Post Office Department, which no one denies; 
but does the gentleman think it has been injured in any way 
by the construction of public buildings under the plan when 
Congress had something to do with it? 

Mr. DEMPSEY. I will answer the gentleman from Ten- 
nessee this way: I can only judge the future by the past. 
The Congress had the distribution of the funds for rivers and 
harbors all through the history of the United States. Then 
there came a time when it was believed that the Congress 
should be relieved of the imputation of pulling and hauling 
among themselves for political purposes with regard to the 
distribution of these funds, and so from that time on we started 
on a new program of intrusting to the engineers the allocation 
of a lump sum to be appropriated by Congress. We have 
found since that time that there has been no political influence 
used, as suggested to-day. The Committee on Rivers and 
Harbors and the Chief of Engineers have known no North; 
no South, no Hast, no West, and have allocated the appropria- 
tions in proportion to their deserts. 

Congress has been relieved of the imputation of being in- 
fluenced by improper and local influences. Congress has grown 
by reason of the fact that it abdicated a right which it could 
assert, and Congress in this instance will escape all question 
as to its motives in appropriating this money by leaving the 
distribution of it to the public officers, who are interested only 
to do that which is best for the service and will do itself a 
great service and make its membership rank higher in the 
estimation of the people. Now, I will yield to the gentleman 
from Arkansas. 

Mr. WINGO. I want to get back to public buildings. It 
is not a question of efficiency of the administration in the 
ordinary Postal Service. The gentleman asked me if I thought 
they had failed in the matter of public buildings. I think 
they have in reporting the needs in two instances in my State. 
One of the most glaring needs was in my district and one was 
not. One of the most glaring needs in my district they have 
never recognized, and others that are not so great they have 
recognized. So that does away with that. I will ask the 
gentleman this question. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. DEMPSEY. I ask for two minutes more. 

Mr. MAGEE of New York. I yield to the gentleman two 
minutes, 

Mr. WINGO. We are discussing something as a broad 
policy —— 

Mr. DEMPSEY. Mr. Chairman, I can not yield further, for 
I have only two minutes. 

Mr. WINGO. The gentleman dodged my first question and 
now he will not let me ask a second, 

Mr. DEMPSEY. Now, it is suggested that great congested 
centers will get an undue preference in the distribution of the 
amount appropriated They will get only the preference which 
the needs of the seryice as a whole require. There will be a 
distribution in accordance with the actual needs and necessities 
of the Postal Service as a whole, and there will be no other or 
different distribution, That is the way that the amount of 
money will be expended. They will look over the country as a 
whole and see how best they can simplify, economize, and 
expedite in the Post Office Service, and they will select the 
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sites and distribute this money in accordance with that rule 


and that practice and no other. [Applause.] 

Mr, MAGEE of New York. Mr. Chairman, I yield 30 minutes 
to the gentleman from Texas [Mr. WUnznachl]. 

Mr. WURZBACH. Mr. Chairman and gentlemen of the 
committee, I listened with a great deal of pleasure and appro- 
bation to the remarks of the gentleman from Texas [Mr. 
Hvupsrern], and I was happy to see the splendid accord and 
harmony (:) that exists on the Democratic side upon the 
tariff issue. A considerable portion of my remarks will be 
corroborative of the sentiments expressed by Mr. Hupsprrs. 

I think it is safe to assume that if the Democrats could get 
together on the tariff question they would make that the prin- 
cipal issue in the coming congressional campaigns this fall. 
But it is clearly evident that this is impossible. The Demo- 
erat of to-day finds it impossible to reconcile his views with 
the views of the Democrat of yesterday, and Democrats of this 
day can not even agree among themselves. 

I do not at this time wish to enter into a general discussion 
of the tariff, but shall approach the subject from a different 
and new angle, namely, the origin and development of the 
American protective-tariff policy. My attention was drawn to 
this phase of the question by a handbook entitied “ The Tariff,” 
the work of John Henry Kirby, of Houston, Tex., president of 
the Southern Tariff Association and one of the strongest advo- 
cates of the protective-tariff policy in the country to-day. He is 
a Democrat of the old school. 

The following statement was made about four or five years 
ago by my distinguished friend the gentleman from Texas [Mr. 
CONNALLY ]—— 

Mr. CONNALLY of Texas. 
adjective. 

Mr. WURZBACH. To this effect: 


I have heard frequently on the floor of the House the false Repub- 
lican boast that the protective-tariff principle is an American principle. 


I thank the gentleman for the 


I go a step further, Mr. Chairman, and assert that the 
protective-tariff principle is not only an American principle 
but that in its origin and in its early development it is a 
Democratic principle. Much as I dislike to give the Democratie 
Party credit for a policy that has meant so much to the de- 
velopment, upbuilding, and prosperity of this country, I must 
in this particular case give them that credit. All that we 
Republicans can claim is that the Republican Party is the 
foster father of the abandoned child of Democracy. You will 
have noticed we did not adopt your less attractive “young 
hopefuls,” the twins Billie Freesilver and Bill Anti-imperial- 
ism. These two died in their early infancy, unwept, unhonored, 
and unsung. Your other baby—Woodrow League of Nations— 
was also about to pass away, but is being kept barely alive 
under a joint guardianship of both parties at home, aided and 
abetted by some of the most distinguished foreign wet nurses 
and alien physicians. 

There is a strong but erroneous impression prevailing in the 
South, and to some extent generally throughout the country, 
that the protective-tariff policy is anti-Democratic and that it 
has been opposed immemorially by Democratic statesmen ; and, 
further, that it is violative of the old and sacred traditions of 
that great party. So strongly has this notion become im- 
pressed upon the people of my section that, although they fully 
realize the need of the South for a protective tariff upon its 
own products, agricultural as well as manufactured, they reso- 
lutely refuse to adopt that policy. They know that such a 
policy will best serve the interests of the South, but a political 
sentimentalism based upon the false premise that the protective 
tariff policy is violative of Democratic tradition causes them to 
oppose the policy. 

This great American policy in the early days of the Republic 
was the policy of American statesmen generally, but more 
particularly the accepted policy of such outstanding Democrats 
as Jefferson, Madison, Calhoun, Monroe, and Jackson. The 
men whose names I have mentioned are men of the South. 
They are the very fathers of the Democratic Party of to-day. 
Theirs are names to conjure with in every part of the South. 
I, a Texas Republican, glory in their greatness—first, because 
they were great Americans—aud may I not be pardoned for 
saying that there is enough sectional pride in me that causes 
me to glory in their greatness because of the very fact that 
they were southern men. I am of the South, southern born 
and southern reared; the son of a father who fought under 
the gallant standards of Lee and Jackson, and I love the 
South and all its noble traditions. 

I have been trying in vain to follow and understand the 
arguments of Democrats upon the floor of this House when 
they give their views on the tariff question. They do not take 


a clear stand upon one side or the other of the main question; 
that is, as to whether they are for or against a protective 
tariff. They speak of “free trade,” “tariff for reyenue only,” 
“tariff for revenue,” omitting the “only,” and of “incidental 
protection.” The Lord only knows—if He does—just what 
their party policy is or will be. The Republican Party, on the 
other hand, stands for the well-understood policy of saying the 
American consuming market for American production by levy- 
ing import duties on foreign importations, such a duty to be 
equal to the difference in the cost of production here and the 
cost of production in the country from which the foreign prod- 
ucts come. 

So far as the principle of protection is concerned, the only 
logical opposing policy is the free-trade policy or a tariff for 
revenue only policy. There is no middle ground between these 
two principles, of a protective tariff on the one hand, and a 
free trade or tariff for revenue only policy upon the other 
hand. The term “incidental protection” is nothing more or 
less than a clear evasion of the question. What difference 
whether protection is the design and purpose in the one case 
and the natural result in the other, The Republican policy 
provides a measure or rule to determine the rates to be ap- 
plied, whereas the Democratic policy under present condi- 
tions, from the very nature of things, can have no such 
measure. 

Formerly Democrats boldly stood for a policy of either 
“tariff for revenue only” or “free trade,” but they do not take 
so bold a stand in this day and time. Modern Democrats, 
influenced by the prevailing “flapper” fashion, have bobbed 
the “only” from their slogan, when as a matter of fact that 
was the only word in the slogan that had any significance at 
all. It fixed the measure, as well as the purpose, of import 
duties, and thereby joined issue with the Republican Party 
on the tariff. Democrats do not display equal political courage 
to-day, but straddle or run away from the issue by declaring 
“we favor a tariff for reyenue.” Who does not, except the 
free trader? Under your new slogan how much revenue do 
you propose to raise, Mr. Democrat? Enough to make up the 
difference in foreign and home’ production costs? No. That 
would make you a Republican. How much, then, do you pro- 
pose to raise for revenue purposes. You can not answer be- 
cause you can not know. 

It will not do for Democrats to fill the CONGRESSIONAL 
Record with picayunish attacks upon the present tariff law, 
by attacking a rate here and another rate there. A much 
more valuable service to the country and even to their own 
party would be performed if gentlemen would make clear 
their own plan of procedure. The Nation is vitally interested 
in the solution of economic problems, including the tariff, that 
affect the welfare and prosperity of the American laborer, 
farmer, livestock man, and manufacturer of every State and 
every section. Let me now revert to the proposition I made 
in the beginning of these remarks, namely, that the protective 
tariff policy is of Democratic origin and of Democratic de- 
velopment in the early days of the Republic. 

In the very first days of the first American Congress, as- 
sembled in 1789, a resolution was introduced— 


for laying a duty on goods, wares, and merchandises imported into the 
United States. 


This resolution was not introduced by a Member, later identi- 
fied as a Federalist, but it was introduced and championed by 
James Madison, of Virginia. Not only was he a great Demo- 
crat but he was also one of the leaders in the framing and 
securing the adoption of the Constitution of the United States. 
He has sometimes been called—and appropriately so—the 
“Father of the Constitution,” If it be contended that this 
resolution was proposed “for revenue only“ purposes, my re- 
ply is that the preamble does not support such a contention. 
To the contrary it specifically states that such a law 


is necessary for the support of Government, for the discharge of the 
debts of the United States, and the encouragement of manufactures, 


At the time of the introduction of this bill, and its passage, 
Thomas Jefferson, fellow Virginian, and Secretary of State 
under President Washington, was a close personal and political 
friend of Madison, and it is certain that this protective tariff 
resolution must have had Jefferson’s full approval and support. 
This conclusion does not depend upon presumption merely, for 
Jefferson approved the principle affirmatively during and after 
his service as President. 

The Debates in Congress during the consideration of the 
Madison resolution are interesting and illuminating and show 
conclusively that the modern free trade or revenue only Demo- 
erat does not draw his inspiration from the old-time democracy. 
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The Madison resolution placed a tariff upon all mannfactures 
imported to this country and also on a number of agricultural 
products, including hemp and 8 cents a pound on cotton. 

The early reports of the Debates in Congress, it will be re- 
membered, were reported in narrative form and not in the first 
person. The first quotation which I shall now read, taken from 
yolume 1 of the Debates in Congress, should prove interesting 
to my friends, the two seventy-five percenters: 


Mr. Madison moved to lay an import of 8 cents on all beer imported. 
He did not think this sum would give a monopoly, but hoped that it 
would be such an encouragement as to induce the manufacture to take 
deep root in every State of the Union. 


It is needless to say that the manufacture of beer did take 
root—very deep root, indeed—until uprooted not so long ago 
though it may seem longer—by our former colleague, the gentle- 
man from Minnesota [Mr. Votsteap]. Now, I sincerely hope 
that my optimistic friend the gentleman from Maryland [Mr. 
HILL] will not take the above quotation as a text to prove the 
decadence of modern American statesmanship; and J also 
sincerely trust that my earnest friend the gentleman from 
Georgia [Mr. Upsuaw] will not, because of the wet proclivities 
of the great men of his party of that distant day, lose any of 
the enthusiasm he has for the cause that lies so close to his 
heart. Let us hope that this “loose talk” of Mr. Madison will 
not shake his loyalty in “the faith of the Democratic fathers.” 
I quote further: 


On every barrel of beef it was moved to lay a duty of a dollar per 
barrel. Mr. Bland, of Virginia, thought that very little revenue was 
likely to be collected on this article, let the duty be more or less; and, 
as it was to be had within the United States, perhaps a tax amount- 
ing to prohibition would be proper. (P. 152 of the Debates.) Mr. 
Bland informed the committee that there were mines opened in Vir- 
ginia capable of supplying the whole United States; and, if some 
restraint was laid on the importation of foreign coal, these mines 
might be worked to advantage. He thought {t needless to insist upon 
the advantages resulting from a colliery as a supply for culinary and 
mechanical purposes and as a nursery to train up seamen for the 
Navy. (P. 177 of the Debates.) 


Coming back again to Mr. Madison, I quote further (p. 156 
of the Debates) : 


I very much doubted the propriety of laying a duty on such article 
(cordage) as enters into shipbuilding; but if it is necessary to lay 
a duty on cordage for the purpose of encouraging the manufacture 
and making us independent of the world as to that article, it is also 
politic to endeavor to make us alike independent of the raw material; 
a great proportion of the land in the western country is peculiarly 
adapted to the growth of hemp, and it might be there cultivated to 
advantage if the labors of the husbandmen were protected by the 
Government. 


Had my friend, the gentleman from Texas [Mr. Hupsprrs], 
been present on this interesting occasion, loyal as he always 
is to his section, he would surely have suggested that a great 
portion of west Texas—if there had been such a place on the 
map at that time—was “ peculiarly adapted“ to the growth of 
sheep, goats, and cattle, and he would no doubt have sueceeded 
in impressing his views upon that Congress, as he generally 
does upon this. 

During the consideration of the bill for placing a duty on 
foreign shipping, which was a companion bill to the tariff 
resolution of Madison, and which was considered during the 
first session of the American Congress, Mr. Madison, on page 
285 of the Debates, said: 


Gentlemen who are opposed to giving sufficient encouragement to 
shipbuilding ought to recollect an argument that is considered of 
weight in the case of encouraging manufactures. It is certain that 
manufactures have been reared up by the fostering care of State legis- 
latures, displayed in the shape of protecting duties; but the people, 
by the adoption of this Constitution, have put it out of their power 
to continue them. Those States, not being able to continue their 
encouragement, expect that we will attend to their policy and protect 
their citizens in the property they were led to acquire under the 
State regulations. < 


And yet, in the face of this clear, unequivocal statement of 
Madison that it is not only within the power but that it is the 
duty of Congress to levy protecting duties, we constantly hear 
Democrats of to-day declare that protective duties are uncon- 
stitutional and even unmoral. 

Let us now turn to another great Democrat. President Jef- 
ferson in his annual message to Congress, December 15, 1802, 
uses language which proves him a champion of the protective 
tariff idea. In stating the policies of his administratian in this 
message he says: 
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To cultivate peace and malntain commerce and navigation, to foster 
our fisheries, and protect manufactures adapted to our circumstances 
are the landmarks by which to guide ourselves in all our relations. 


In a letter written after his retirement to Monticello, dated 
March 2, 1815, to Jean Batiste Say, a French economist, who 
was contemplating settling in America, Jefferson uses the fol- 
lowing language: 


We are consequently become manufacturers to a degree incredible 
to those who do not see it and who only consider the short period of 
time during which we have been driven to them by the suicidal policy 
of England. The prohibiting duties we lay on all articles of foreign 
manufacture which prudence requires us to establish at home, with 
the patriotic determination of every good citizen to use no foreign 
article which can be made within ourselves without regard to difference 
in price, secures us against a relapse into foreign dependence. 


Jefferson and Madison were not Democrats in name but were 
Democrats in fact. The Democrat that I shall now cite as 
authority to sustain my position is a Democrat both in name 
and in fact. He is the Prince of Democrats. I refer, of course, 
to Andrew Jackson, Old Hickory,” that stalwart son of South 
Carolina and Tennessee. He was, if that be possible, a stronger 
protectionist than either Jefferson or Madison. During the 
spring of 1823 an effort was made to reyive congressional cau- 
cuses, and on February 14, 1824, 66 Members of Congress met 
in the Hall of the House of Representatives to propose a can- 
didate for the Presidency. At this caucus the Members, act- 
ing, however, in their individual capacities, adopted a resolu- 
tion indorsing William H. Crawford, of Georgia, for President, 
and Albert Gallatin, of Pennsylvania, for Vice President. The 
caucus proved to be a failure. There were no recognized politi- 
eal parties at this time, and the presidential election became 
a personal contest in which the leading candidates were Au- 
drew Jackson, John Quincy Adams, Henry Clay, and William 
H. Crawford. Although Jackson had a plurality, both of the 
porua: as well as the electoral votes, the election was thrown 
nto the House of Representatives, where Adams was elected. 

During this heated campaign the question of Jackson's views 
on the tariff was brought to the fore, and in the vigorous 
language, so typical of the man, he left no doubt as to how he 
stood on that issue. As evidence of this, permit me to submit 
the correspondence between Andrew Jackson and L. H. Col- 
man, of Virginia, copied from Barton’s Life of Andrew Jack- 
son, volume 3, page 34. This correspondence is rather lengthy, 
but the reply of Jackson is so full of sound protective tariff 
argument that I can not resist giving it in full. It is worth 
reading: 

WARRENTON, VA., April 21, 182}. 

Dear Sin: Being one of the six members of the Virginia assembly 
in the caucus last winter who voted for you as a fit and proper per- 
son to be supported by the people of the States for the Presidency of 
the United States, and having since heard that you are in favor of 
the protective duty policy, I take the liberty of desiring you to inform 
me whether you intend voting for the tariff bill now before Congress. 
I wish to have information on the subject as soon as your von- 
venience will permit, that I may answer the Fredericksburg vommittee 
who invite my cooperation in getting up a ticket for the hero of New 
Orleans. In this country you have many friends, and some think 
your support will be better in Petersburg than in any of the con- 
tiguous counties. We are antitariff here; and candor requires me to 
say that should you be the advocate of a measure to which our inter- 
est is evidently opposed—the zeal with which you have been hitherto 
supported will be relaxed. 

I am, ete., 

L. H. Corman. 


And Jackson's reply: 

Wasgixsrox Crrr, April 26, 182}. 

Sin: I have had the honor this day to receive your letter of the 
21st instant, and with candor shall reply to it. My name has been 
brought before the Nation by the people themselves without any 
agency of mine; for I wish it not to be forgotten that I have never 
solicited office, nor when called upon by the constituted authorities 
have ever declined where I conceived my services would be bene- 
ficial to my country. But as my name has been brought before the 
Nation for the first office in the gift of the people, it is incumbent 
on me, when asked, frankly to declare my opinion upon any political 
or national question pending before and about which the country feels 
an interest. 

You ask me my opinion on the tariff. I answer that I am in favor 
of a judicious examination and revision of it; and so far as the tariff 
before us embraces the design of fostering, protecting, and preserving 
within ourselves the means of national defense and independence, 
particularly in a state of war, I would advocate and support It. The 
experience of the late war ought to teach us a lesson, and one never 
to be forgotten. If our liberty and republican form of government, 
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procured for us by our Revolutionary fathers, are worth the blood and 
treasure at which they were obtained, it surely is our duty to protect 
and defend them. Can there be an American patriot who saw the 
privations, dangers, and difficulties experienced for the want of a 
proper means of defense during the last war who would be willing again 
to hazard the safety of our country, if embroiled, or rest it for defense 
on the precarious means of national resources to be derived from 
commerce in a state of war with a maritime power which might de- 
stroy that commerce to prevent our obtaining the means of defense, 
and thereby subdue us? I hope there is not; and if there is, I am 
sure he does not deserve to enjoy the blessings of freedom. 

Heaven smiled upon us and gave us liberty and independence. That 
same providence has blessed us with the means of national inde- 
pendence and national defense. If we omit or refuse to use the gifts 
which He has extended to us, we deserve not the continuation of His 
blessings. He has filled our mountains and our plains with minerals— 
with lead, iron, and copper—and has given us a climate and soil for 
the growing of hemp and wool, These being the grand materials of 
our national defense, they ought to have extended to them adequate 
and fair protection, that our manufacturers and laborers may be 
placed on a fair competition with those of Europe, and that we may 
have within our own country a supply of those leading and important 
articles so essential to war. Beyond this I look at the tariff with an 
eye to the proper distribution of labor and revenue and with a view 
to discharge our national debt. I am one of those who do not believe 
that a national debt is a national blessing but rather a curse to a 
republic, inasmuch as it is calculated to raise around the administra- 
tion a moneyed aristocracy dangerous to the liberties of the country. 

This tarif—I mean a judicious one—possesses more fanciful than 
real dangers. I will ask what is the real situation of the agricul- 
turist? Where bas the American farmer a market for his surplus 
products? Except for cotton he has neither a foreign nor a home 
market. Does not this clearly prove, when there is no market either 
at home or abroad, that there is too much labor employed in agricul- 
ture? And that the channels of labor should be multiplied? Common 
sense points out at once the remedy. Draw from agriculture the super- 
abundant labor, employ it in mechanism and manufactures, thereby 
creating a home market for your breadstuffs and distributing labor to 
a most profitable account, and benefits to the country will result. 
Take from agriculture in the United States 600,000 men, women, and 
children and you at once give a home market for more breadstuffs 
than ell Europe now furnishes us. In short, sir, we have been too 
long subject to the policy of the British merchants. It is time we 
would become a little more Americanized, and instead of feeding the 
paupers and laborers of Europe feed our own, or else in a short time, 
by continuing our present policy, we shall be paupers ourselves. 

It is therefore my opinion that a careful tariff is much wanted to pay 
our national debt and afford us the means of that defense within our- 
selves on which the safety and liberty of our country depend, and last, 
though not least, glve a proper distribution to our labor, which must 
prove beneficial to the happiness, independence, and wealth of the 
community. 

This ts a short outline of my opinions generally on the subject of 
your inquiry; and believing them correct and calculated to further the 
prosperity and happiness of my country, I declare to you I would not 
barter them for any office or situation of a temporal character that 
could be given me. 

I have presented you my opinions freely because I am without con- 
cealment and should, indeed, despise myself if I could believe myself 
capable of acquiring the confidence of any by means so ignoble. 

I am, sir, very respectfully, 

Your obedient servant, ANDREW JACKSON, 


It should be noted that when Jackson in his reply states 
that he is “in favor of a judicious examination and revision 
of it“ he has reference to the tariff act of 1816. The proposed 
legislation he refers to in the above letter, and which he fa- 
vored and said he would advocate and support it,” was for a 
revision upward of the rates provided for in the then existing 
law, which was the act of 1816, itself a protective tariff law. 
The tariff act of 1816 had been enacted to ward off and stem 
the flood of cheap English goods which immediately after the 
close of the War of 1812 were pouring into the country and 
underselling American manufactures. After the close of the 
War of 1812, just as later happened in our day and time after 
the close of the World War, a flood of foreign-made goods 
barred American products from the enjoyment of the American 
market, Then times became hard, prices went down, and 
finally ended in the crisis of 1818. Many business failures 
followed, and the country was in a desperate condition. In 
1820 an attempt had been made by Henry Clay for a revision 
of the tariff with a view to higher rates than those provided 
in the tariff act of 1816. The bill passed in the House, but 
failed in the Senate. In January, 1824, the Committee on 
Manufactures reported to the House a bill which, in the way 
of protecting the manufacturing industries, was to accomplish 
what the tariff act of 1816 had so signally failed to do, 
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The duties posed by the Committee on Manufactures were 
very high 1 duties, higher than those contained in the 
act of 1816 and higher than any duties theretofore proposed. 
The quoted letter of Jackson therefore was written with refer- 
ence to the proposed high rates of the tariff act of 1824, and I 
am justified in saying that when Jackson wrote to Mr. Colman 
that he was for a revision of tariff duties he was for an upward 
revision. I challenge the most ardent protectivetariff Repub- 
lican of to-day to advance stronger or more convincing argu- 
ments in favor of the protective-tariff policy than were ad- 
vanced by Jackson in the Colman letter, and I also challenge 
any Democrat to refute those virile Jacksonian declarations. 

Jackson was elected to the Presidency in 1828, and in his 
first annual message to Congress, December 8, 1829, he again 
confirms the views just expressed. He says: 


The general rule to be applied in graduating the duties upon articles 
of foreign growth or manufacturers is that which place our own in fair 
competition with those of other countrics; and the inducement to 
advance even a step beyond that point 


He here advocates not only a protective tariff but a prohibi- 
tive tariff— 
are controlling in regard to those articles which are of prime necessity 
in time of war. * In deliberating, therefore, on these interest- 
ing subjects local feelings and prejudices should be merged in the 
patriotic determination to promote the great interests of the whole. 


It would be well for Democratic antiprotectionists, and I 
might include a small number of Republican protectionists also, 
to take to heart the last sentence of the above quotation and be 
less influenced by “ local feelings and prejudices ” and pay more 
heed to the general welfare of the whole Nation. It is safe to 
assume that this closing sentence was aimed at John C. Cal- 
houn, who had for many years been a strong protectionist in 
the interests of the country generally, but who shortly before 
the date of Jackson's message changed his position on the tariff 
question. He probably felt that he owed a first duty to the 
local interests of the section he represented in Congress. This 
is said without criticism. It is true, though this may be merely 
a coincidence, that the invention of the cotton gin and its im- 
provement occurred about this time, and the production of 
+ cotton thereby received a greater encouragement in the South 
than had ever been thought of before. 

Cotton was a product of cheap slave labor and it became the 
most profitable agricultural product of the Nation. Because 
it was primarily a slave-labor product, it was affected in a 
competitive way little, if at all, by labor conditions in foreign 
countries, and certainly less affected in that manner than any 
other American product, either agricultural or manufactured. 
In his second annual message, December 6, 1830, President 
Jackson completely refutes the oft-repeated Democratic charge 
of the unconstitutionality of protective tariff laws. Democrats 
are not justified in quoting this great Democratic authority to 
sustain that charge. Before I insert Jackson’s second annual 
message permit me to quote from the Democratic platform of 
1892. Section 1 of that platform declares: 


The representatives of the Democratic Party of the Nation in con- 
yention assembled do reaffirm their allegiance to the principles of the 
party as formulated by Jefferson and exemplified by the long and 
illustrious line of his successors in Democratic leadership from Madison 
to Cleveland. 

Again, in the same platform: 3 

We declare it to be a fundamental principle of the Democratic Party 


that the Federal Government has no constitutional power to impose 
and collect tariff duties, except for the purposes of revenue only 


Jackson was certainly included in the list of “long and illus- 
trious leaders from Madison to Cleveland.” But hear what 
Jackson himself said on this very question of the constitu- 
tionality of protective tariff duties in his second annual 
message: 

The object of the tariff is objected to by some as unconstitutional 
„ „„ *. The power to impose duties on imports originally belonged 
to the several States. The right to adjust these duties with the view 
of the encouragement of domestic branches of industry is so completely 
incidental to that power that it is difficult to believe the existence of 
the one without the other. The States have delegated their whole 
authority over imports to the General Government without limitation or 
restriction, saving the very inconsiderable reservations relating to their 
inspection laws. This authority haying thus entirely passed from the 
States, the right to exercise it for the purpose of protection does not 
exist in them, and consequently, if it be not possessed by the General 
Government, it must be extinct. Our political system would thus 
present the anomaly of a people stripped of the right to foster their 
own industries and to counteract the most selfish and destructive 
policy which might be adopted by foreign nations, This surely can 
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not be the case. This indispensable power thus surrendered by the 
States must be within the scope ef the authority on the subject ex- 
Pressly delegated to Congress. 


The two quoted paragraphs of the Democratic platform of 
1892 display a beautiful and marvelous inconsistency, One para- 
graph reaffirms allegiance to the principles of Jefferson, Madi- 
son, and Jackson and the other denounces the very principles 
advocated by Jefferson, Madison, and Jackson as violating the 
Constitution, Madison, the introducer and sponsor of the first 
protective-tariff resolution ever introduced in the American 
Congress, the foremost participant in the Constitutional Con- 
vention and in the debates leading to its adoption by the sev- 
eral States, is charged by Democrats assembled in a Democratic 
national convention with having deliberately violated that 
sacred compact. I have more respect for the ability and in- 
tegrity of Madison, Jefferson, and Jackson than some of their 
modern Democratic descendants appear to have. As an Ameri- 
can and as a southerner I would not be guilty of such political 
sacrilege. I have attempted to establish, and believe that I 
have established, that Democratic leaders in the early period of 
our history did fayor and support a protective-tariff policy. 

Let us determine whether or not their views were refiected 
in the popular votes of Southern States, and let us take the 
period from 1836 to 1848, both inclusive, and the presidential 
election returns for those years. I do not take this period arbi- 
trarily, but because the period begins with the first election after 
the organization of parties along party lines and with platform 
issues and because the period ends with the last election prior 
to the time when all other issues, including the tariff, were sub- 
ordinated to the overshadowing slavery question. If I shall 
fail to establish that the votes of Southern States when the 
tariff was the issue corresponded with what I claim to 
have been the views of southern Democratic leaders, it might 
well be doubted that I had established my first and chief 
proposition, namely, that the protective-tariff policy was the 
traditional policy of the Democratic Party. But let us examine 
the facts. 

The Whig Party and the Democratic Party were the two 
great contending political parties at that time. In 1832 for the 
first time all presidential candidates were nominated by na- 
tional conventions. The Democratic convention that year on 
May 21 nominated Andrew Jackson at Baltimore, but no plat- 
form was adopted. The National Republican or Whig con- 
vention had also met at Baltimore about six months prior to 
that date and nominated Henry Clay for the same office, and 
adopted the first platform ever adopted by a national conven- 
tion. The second plank is a protective-tariff plank, and reads 
as follows: 


2. Resolved, That an adequate protection to American Industries is 
indispensable to the prosperity of the country, and that an abandon- 
ment of the policy at this period would be attended with consequences 
ruinous to the best interests of the Nation. 


The Democrats held their next convention May 20, 1835, again 
at Baltimore, and nominated Martin Van Buren, of New York, 
for President. No platform was adopted by this convention. 
but the Democrats of New York in 1836 adopted and published 
certain resolutions which were regarded as the party's declara- 
tion. In 1840, the Democratic Party in defining its position 
on the tariff makes use of the following language: 

Resolved, That justice and sound policy forbid the Federal Govern- 
ment to foster one branch of industry to the detriment of another, 
or to cherish the interests of one portion to the injury of another 
portion of our common country; that every citizen and every section 
of the country has a right to demand and insist upon an equality of 
rights and privileges, and to complete and ample protection oI person 
and property from domestic violence or foreign aggression. 


This platform was readopted in identical language by the 
Democratic National Conventions of 1844, 1848, 1852, 1856, and 
1860; and in 1864, during the war period, the tariff was not 
mentioned at all. The language of the above declaration is vague 
and indefinite, and I shall not undertake the responsibility of 
stating whether it was or was not an antiprotective tariff 
declaration. If it was not an antiprotective tariff declaration, 
then the Democratic Party did not during the whole pre- 
Civil War period declare against protection. But if we assume 
that it was antiprotective, and it is agreed, as it must be, that 
the Whig Party during the period from 1836 to 1848 was a 
protective-tariff party, then it follows that the issue on the 
tariff question was clearly made between these two great par- 
ties in the campaigns above mentioned, and the votes of South- 
ern States, which I am about to give, are very significant, yea, 
conclusive of the sentiments of those States on the tariff issue. 
Let me add that in the 1840 campaign, the Whigs again de- 
clared unequivocally in favor of the protective-tariff policy in 
the a language: 


We favor a tariff for revenue to defray the necessary expenses of 
the Government, and discriminating with special reference to the pro- 
tection of the domestic labor of the country. 


Now, let me give the presidential election returns in Southern 
States for those years. In the campaign of 1836, only two years 
after the birth of the Whig Party, Van Buren, Democrat, re- 
ceived in the Southern States of Alabama, Arkansas, Georgia, 
Kentucky, Louisiana, Mississippi, Missouri, North Carolina, 
Tennessee, and Virginia, 184,974 votes, and Harrison, National 
Republican or Whig candidate, received 183,124 votes, a differ- 
ence of less than 2,000 votes, or on a percentage basis, 50.3 per 
cent for Van Buren and 49.7 per cent for Harrison. The vote of 
South Carolina is not given in this or subsequent returns be- 
cause that State elected its electors by the State legislature. 

In the presidential campaign of 1840, Harrison, Whig can- 
didate on a protectionist platform, in the same Southern States, 
polled 335,436 votes, and Van Buren, Democrat, received only 
285,361 votes, or a majority for the Whig candidate of 50,075 
votes; or in terms of percentage, 54 per cent for Harrison and 
46 per cent for Van Buren. In this election the following 
Southern States gave substantial majorities to Harrison: 
Georgia, Kentucky, Louisiana, Mississippi (the State of the 
gentleman from Mississippi, Mr. Cottier), North Carolina, and 
Tennessee (the State of the distinguished Democratic floor 
leader, Mr. GARRETT, and of Mr. Hul, recent chairman of the 
Democratic National Committee). Even Arkansas, the State of 
the distinguished chairman of the Democratic congressional 
committee [Mr. OuprreLp], gave a majority of less than 1,000 
votes for the Democratic nominee. 

= In the 1844 campaign the admission of Texas as a State was 
also an issue, and involving as it did the question of the ex- 
tension of slavery, and Polk, the Democratic nominee, favorable 
to the admission of Texas, thereby had a decided advantage in 
all the Southern States over his Whig opponent. Notwith- 
standing this advantage, Clay, Whig candidate, received 48 per 
cent and Polk 52 per cent of the popular vote of these same 
Southern States. 

In the campaign of 1848 Taylor, Whig candidate, received 
390,569 votes, and Cass, Democrat, 369,558 votes in the above 
Southern States, with the addition of Florida and Texas, which 
had in the me^ntime joined the sisterhood of States. In terms 
of per cent, Taylor received 51.3 per cent and Cass 48.7 per 
cent. In the total of Democratic and Whig votes in the four 
presidential campaigns, the Whig candidates had a combined 
majority over the Democratic candidates of over 44,000 votes. 
I will now insert in tabulated form the votes by States in the 
elections from 1886 to 1848, both inclusive: 

Votes by States in the elections from 1836 to 1848 


Alabama 15, 637 
Arkansas 1, 238 
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Having shown the strong protective tariff sentiment pre- 
vailing in the South in the past, as reflected by formal and 
informal expressions of early Democratic leaders, and also by 
the votes of Southern States. inquisitive minds will ask, 
“What was the attitude of southern newspapers of the same 
period on the ‘tariff question?” 1 shall attempt to satisfy 
that curiosity and will here insert a few excerpts from south- 
ern newspapers: 


We used to be a tolerably hot-headed nullifier in our boyhood days, 
when our heads were turned inside out by the glittering bauble of an 
impracticable free-trade system, which we were fool enough to think 
within the range of possibility. * * But we may as well con- 
fess that our free-trade notions are looked upon at this time as the 
vagaries of an unduly excited imagination. (From an editorial of 
the Columbus Enguirer, May 26, 1842.) 

The people of the South and West, who until recently were op- 
posed to protection, are retracing their steps almost unanimously. 
In two years’ time there will hardly be a southern man of intelli- 
gence opposed to the tariff principles, (Jackson ‘Southron, April 
6, 1842.) 

Free trade with all its beauties has brought with it few or no bene- 
fits but rather a train of calamities, and we find the whole South 
laboring under a complete prostration of prosperity. (Savannah 
Georgian, August 10, 1841.) 

The views of southern people have been much changed of late 
years, and they do not view protective duties with quite so distem- 
pered an eye, for their own factories are already growing up. 
(Savannah Republican, August, 1841.) 


Though long and deeply steeped ourselves in the popular prejudice 
against the tariff, our minds have not been entirely sealed to the 
revelations of experience. * * * We would not now, as we have 
done before, assert without qualification, that under the existing com- 
mercial regulations of the world, a high tarif would not be beneficial 
to the country. (Richmond Whig, July 12, 1841.) 


To the same effect are the Raleigh Register, Raleigh Star, 
Charleston Courier, and many other newspapers of that period. 
all of the South. It is interesting to note also, that during 
this same period, Southern newspapers were calling attention 
to a meeting of cotton planters held at Mobile, Ala., in the 
spring of 1842, at which convention it was agreed and resolved 
to recommend a protective duty upon all imported manufactured 
articles as a means of profiting themselves—the planters— 
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and their interests. It should be noted that these southern 
planters were not recommending protective duties upon their 
own products but upon manufactures of the North and East. 

Running the risk of becoming tiresome, I shall submit just 
one more kind of testimony to substantiate my proposition 
that neither the South as a section nor the Democratic Party, as 
a party, is traditionally antiprotective tariff. I am furnished 
this additional proof by my Democratic colleagues of Texas and 
other Southern States. Their votes and their speeches are 
the irrepressible and spontaneous expressions and manifesta- 
tions of the rebelling spirit of their old Southern Whig grand- 
fathers and Democratic great grandfathers! Sometimes they 
unconsciously speak the language of their political ancestors. 
All the gentlemen from Louisiana, save one; a few from 
Florida, some scattering ones from other Southern States, 
hear the spirit voices and heed them, My good friend 
from Texas, able legislator that he is [Mr. HUDSPETH }, is con- 
spicuous among the number. To him the voices are clear and 
compelling. The ears of the gentlemen from Texas, Mr. 
Garner, Mr. Jones, Mr. MANSFIELD, Mr, BLANTON, and Mr. 
BUCHANAN are only occasionally atuned aright to catch the 
mystic messages, as happened on July 21, 1921, when the vote 
was taken on a protective tariff on Texas hides. It is well 
that in this sordid world of partisan politics, we have occa- 
sional evidences of a proper ancestral reverence. 

But listen now to these words of wisdom and sound Ameri- 
can patriotism: 

The time has come when we must take products of the American 
farms and ranches, and all competitive substitutes, off of the free 
list, and let our American market afford a living wage and return to 
our producers, and when we must so arrange our tariff schedules on 
such products and substitutes as will equalize our cost of production 
with that of foreign commerce. 


A voice from the dim and distant past, you ask? Are these 
the words of Clay or William McKinley, of Dingley or Aldrich? 
Nay! Nay, not so. The words I have just quoted fell from the 
lips of the Hon. Tuomas Linpsay BLANTON, of the great State 
of Texas. I like “Tom” BLanton's vigorous way of saying 
things. Hear him again in the same speech, and which he 
delivered on the floor of this House on July 21, 1921, as appears 
on pages 4182 and 4183 of the CONGRESSIONAL Recorp: 


Must our intelligent, ambitious, deserving men and women on the 
farms and ranches of the Nation be longer placed on the same level 
by being forced to compete directly with the peons and slaves of the 
universe? I am one loyal Democrat who is not in favor of it. 


“T thank you, Shylock, for those words.“ [Laughter.] They 
prove my whole case. When he says that he is a loyal Demo- 
crat he means, of course, that he is loyal to the traditions of 
the old-time Demoeracy and to the old-time Democrat, from 
whom he inherited his present views on the tariff. That is 
true, is it not? 

Mr, BLANTON. And we will get back to that some time. 

Mr. WURZBACH. He is not only supported by Democratic 
tradition when he takes that stand, but he is supported by the 
Democratic Party in its platform of 1884 and 1888. Let me 
read you the Democratic platform of 1884: 


The necessary reduction and taxation can and must be effected 
without depriving American labor of the ability to compete success- 
fully with foreign labor, and without imposing lower rates of duty 
than will be ample to cover any increased cost of production which 
exists in consequence of the higher rates of wages prevailing in this 
country. 


And again in 1888, the Democratic Convention 


reaffirms the platform adopted by its representatives at the conven- 
tion of 1884, and indorses the views expressed by President Cleveland 
in his last earnest message to Congress as the correct interpretation 
of that platform upon the question of tariff reduction. 


I was curious to know what that “last earnest message” of 
Cleveland was, Here it is as delivered on December 6, 1887: 


In a readjustment of our tariff the interests of American labor 

_ engaged in manufacture should be carefully considered, as well as the 

preservation of our manufacturers. It may be called protection or 

by any other name, but relief from the hardships and dangers of our 

present tariff laws should be devised with an especial precaution against 
imperiling the existence of our manufacturing interests. 


It was on the protective tariff platform of 1884 that the 
Democrats won their first Presidential election since the Civil 
War. But enough of this. I could go on indefinitely and 
point out the inconsistencies of the Democratic Party on the 
tariff issne, but what is the use? The Democrats have no 


national policy and they propose, so it is said, to go before 
How far do they. 


the country on that issue. How futile! 
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think they can stretch the credulity of the American electorate? 

Now, finally summing up, I think it may be asserted that I 
have established— 

First. That the great leaders of the Democratic Party, Madi- 
son, Jefferson, and Jackson, were protectionists. Second, that 
before the Civil War, and before the slavery question had 
absorbed all other issues, the South was at least equally 
divided in sentiment on the tariff, and that, too, in the face 
of the fact that the protectionists were at a disadvantage upon 
that issue, the Democratic Party having espoused the popular 
and growing proslavery cause of the South. 

It is also a matter of common knowledge and needs no proof, 
that during that period, say from 1836 to 1848, the South had 
little, if any, foreign competition in the American market so 
far as its slave-labor-produced farm and ranch products are 
concerned. To-day the South depends upon free labor for its 
production with high labor cost, and it is forced to meet in 
the home market the competition of the world. Then it had 
no manufacturers worth mentioning; to-day it is in about the 
same infant-industry“ position that the New England States 
occupied one hundred years ago, and the South is just in as 
great need of its manufacturing interests being protected now 
as was New England's then. 

My conclusion is that if the South had any reason at all to 
favor the protective-tariff policy in the past it has all of those 
reasons and many more reasons to favor it now. Sectionalisin. 
is dead in the South to-day, thank God. It did not require the 
last Great World War to bring about that happy condition, 
The last dying embers of sectional hate were quenched in the 
glorious days of 1898 when the sons of the men who wore the 
gray fought side by side with the sons of those who wore the 
blue. 8 

Finally, it is my firm conviction that, with all sectional 
prejudice and sectional misunderstanding removed, as it is re- 
moved; with a fair, impartial, and patriotic consideration 
given to the great economic questions that concern us all alike 
whether we come from the North or come from the South; and 
with the removal of the unfounded impression that the pro- 
tective-tariff principle is an un-American principle, or that it 
violates a single tradition of the South, or even the traditions 
of the ancient Democratic faith—I repeat, it is my firm convic- 
tion that the great home-owning, the great home-loying people 
of the South should, and indeed would, identify themselves 
with the political party that stands for and defends that great 
American principle. It is not necessary for me to say that 
that party is the Republican Party. [Applause.] 

The CHAIRMAN. The time of the gentleman from Texas 
has expired. 

Mr. BUCHANAN. Mr. Chairman, I yield 35 minutes to the 
gentleman from Kansas [Mr. Lirtix]. [Applause.] 


AGRICULTURE 


Mr. LITTLE. Mr. Chairman, at the regular session of the 
Kansas Legislature in 1925 it was resolved by the house of rep- 
resentatives, the senate concurring— 


That the United States has established by law a system of pro- 
tection which industry makes effective through controlled production 
and supply, and that it is physically impossible for American agri- 
culture to secure thé same relative advantage under existing conditions 
and laws, and must accept a world’s price for most of its products, 
and the disposal of surplus products is absolutely necessary to enable 
cooperation in the home market by producers to become effective. 


In said resolution the house and senate have further re- 
solved— 


that Congress of the United States at its present sitting be, and the 
same is, urgently petitioned and requested to enact such legislation to 
meet this unequal condition that will extend the protective system 
and the benefits thereunder to the farmer whereby he will receive an 
American price for what is consumed domestically independent of the 
world price for the surplus, thereby restoring equality to agriculture. 


Recently there have been meetings of the farmers of the 
great States of Iowa and Nebraska calling upon this Congress 
to pass legislation that will bring relief to agriculture. Despite 
a lot of talk about farm aid the Government really is paying 
little attention to agriculture and doing less for it in the way 
of stabilizing prices. What the farmers need to-day is a 
Government fixed price on their products that will enable them 
to compete with other industries. The Dickinson bill and the 
one I have introduced will do this. 

There is something radically wrong when it is shown by Gov- 
ernment reports that last year’s corn crop was 2,900,581,000 
bushels, and at present prices is worth $1,956,326,000, while 
the 1924 crop was only 2,312,745,000 bushels and brought $2,- 
270,564,000. The United States corn crop of 1924, which was 
588,000,000 bushels short, brought $314,000,000 more money 
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than the larger crop of 1925 is worth. No wonder the Iowa 
farmers called the Members of Congress home and told them 
to go back to Washington and do something. 

The cooperative plan may be helpful to the farmer, but he 
can not wait forever for results. The plan is all right for any 
crop of small production, but the cooperative plan for 10,- 
000,000 farmers is impossible. The farmer needs something 
right now. He has been waiting long enough. The so-called 
newspaper prosperity is upon us, but it is difficult to make a 
hard-up farmer see it. We do not have prosperity banquets 
any more. The farmers are paying about 100 per cent more 
for farm machinery; the cost of living has been greatly in- 
creased; taxes are from 100 to 200 per cent higher now than 
in 1914; they are paying the same freight ratés as during the 
war, but how about the farmer? Everything he sells is from 
50 to 100 per cent less than in 1917, and everything that he 
buys has remained about the same as eight years ago. He is 
selling his products on a pre-war market and paying war prices 
for the things he buys. Recent investigation by Department 
of Agriculture experts, which were made public a short time 
ago, indicate the farmer should receive $1.05 a bushel on the 
farm for his corn if the price is to be on a parity with the 
costs of products he must purchase. With corn fixed at $1.05, 
wheat should be $2, and oats 75 cents, for a bushel of wheat 
is worth 2 bushels of corn and 3 bushels of oats. 

In the month of August, 1924, the Kansas farmer sold his 
wheat for $1 a bushel, but 120 days later, after it had been 
bought up by speculators, the price went to $2. The specu- 
lators made $70,000,000 profit on Kansas wheat and more than 
$400,000,000 on the entire crop raised in the United States. 
When flour and bread were sold back to the consumers it was 
on the basis of $2 wheat, but the farmer only received $1 a 
bushel when he hauled it to the elevator. The speculator made 
at least 70 cents a bushel on the wheat crop of that year. It 
is time that Congress should do something for the farmer, 
I am in favor of a law that will insure the farmer an Ameri- 
can price for that part of his crop that is consumed domesti- 
cally, A world price is all right for the surplus, To-day the 
Government, through the Interstate Commerce Commission, 
insures the railroads a profit, so why not the farmer, who is 
the founder of all wealth? The railroads and other public- 
service corporations are being looked after by the Govern- 
ment, and the holders of stock sit back and are insured a 
profit while the majority of the farmers are losing out every 
year. 

Inyestigation of the records disclose that almost one-half of 
the farms in Kansas are mortgaged for all they will carry. 
This Nation should be as fair to agriculture as it has been to 
the railroads, who are now clamoring for higher freight rates. 
The railroads are making money and the farmers are losing. 
Along with this legislation we need a law that will prohibit 
gambling in the necessities of life. I have introduced two 
bills in this Congress along the lines herein designated. 

A few days ago in Lincoln, Nebr., ex-Gov. Frank O. Lowden, 
of Illinois, said: 


Agriculture is in a serious plight because of the disparity between 
price of commodities the farmer sells and those he buys. Because the 
farmer must sell in an unorganized manner on an organized market 
this disparity exists. The Government must step in for a few years 
with direct assistance in dealing with the surpluses until all the 
farmers are organized to handle the situation for themselves. 


In the great Mississippi Valley we find that the western 
farmer is depressed by the low purchasing power of his dollar, 
and he will not recover a pre-war price for many years to come. 
There has been a large decrease in the number of landowners 
and an increase in the number of tenants, and in the great 
State of Kansas there has been more farm foreclosures in the 
past 5 years than in 25 years before. 

The dollar of the farmer to-day will not buy more than one- 
half the articles on the public market that it would 10 years 
ago, yet the farmer is only receiving one-half as much for his 
products as he did during the war. We find throughout the 
entire West that many farmers are moying away from their 
land and selling it for any price it will bring. Government 
statistics show that there has been a 10 per cent decrease in 
the number of farm owners from the Mississippi River to the 
Pacific coast during the past five years. Statistics also show 
that the real estate of the United States is mortgaged for more 
than one-third of its value, and the time is not far distant 
when the great insurance companies and other moneyed in- 
terests will own a large portion of the land of America. Statis- 


ties further show that 2 per cent of the people of America own 
50 per cent of the wealth of this Nation. 

The insurance companies of America have millions of dollars 
invested in farm mortgages. 


A western farm worth $16,000 
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carrying a mortgage of $6,000 will require the owner to pay 
$300 in interest every year and then add $150 for taxes and 
upkeep, and it is impossible for him to succeed on 55-cent corn 
and $1.10 wheat. 

A year ago this month a man in Chicago said to me: 


I don't see why the Kansas farmer should complain about the price 
of wheat when it is selling for $2 a bushel. 


This man did not realize that 90 per cent of the Kansas 
wheat crop had been sold in the months of July and August 
for $1 a bushel and that he had no wheat left to sell. It 
would have made no difference to the farmer with an empty 
bin had wheat been $10 a bushel. 

When a farmer pays his bills on the first of the month he 
finds that the gas, electric light, and telephone companies have 
made no reduction in their rates charged during the war, and 
the railroads are charging him the same price for a ticket and 
freight rates, and if the farmer is fortunate enough to have a 
cowhide and 40 cents he may be able to get it shipped from 
some point in Kansas to the East and he will be out both his 
hide and money. When a small portion is tanned and made 
into shoes he can get a pair for $10 or trade in 10 bushels of 
his wheat. If he wants a Stetson hat, he can haul in 8 bushels 
of wheat, 20 bushels of corn, or 32 bushels of oats, and the 
hatter will furnish him with a head covering, and he can 
get a suit of clothes for 90 bushels of corn. 

If the Government can fix the price of rates so as to insure 
the railroad stockholders a dividend, it can also insure the 
farmer, the producer of all wealth, a profit. Take, for in- 
stance, wheat. We raise 600,000,000 bushels every year. We 
consume domestically 500,000,000 bushels. The price of the 
farmers’ wheat is fixed at Liverpool, and the amount he re- 
ceives is that price less the cost of transportation. The 
United States exports one-sixth of the entire crop, or 100,- 
000,000 bushels, to Liverpool, which fixes the American price.“ 
This comes in competition with wheat from Canada, Australia, 
Europe, and South America, and it is impossible for the 
American farmer to compete with these nations that have 
cheap land and cheap transportation. It is, therefore, the duty 
of this Congress to fix an American price for that portion of 
the crop consumed domestically independent of the world 
price. This will extend the protective system and the benefits 
thereunder to the farmer, thereby restoring equality to agri- 
culture, and such policy will make more effective the opera- 
tion of the tariff upon agriculture commodities so that the 
farm products will be placed upon an equality under the tariff 
laws with the commodities of the other great industries of 
this Nation. 

I am in favor of a law whereby the Secretary of Agricul- 
ture may be directed to buy wheat of such grades and quality 
as he designates at a price, during the year 1926, of not less 
than $1.50 per bushel nor more than $2, which can be stored 
in bonded elevators and Treasury certificates issued to the 
Secretary of Agriculture with such interest and for such time 
as the Secretary of the Treasury shall name, giving authority 
to the Secretary of Agriculture to pay them prior to their ex- 
piration if he shall see fit. These certificates can be issned by 
the Secretary of the Treasury as he shall hold to be properly 
secured by the wheat then in storage and when the wheat on 
which these certificates are issued is sold that money shall be 
applied to the discharge of that particular indebtedness and to 
pay off those certificates. é 

The wheat that is purchased by the Secretary of Agriculture 
can be stored in elevators under warehouse receipts, and the 
Secretary may from time to time sell wheat in Minneapolis, 
Buffalo, Kansas City, Mo., Kansas City, Kans., Chicago, New 
York City, or other places selected by him as he shall deem 
to the best interests of the Nation, but to sell no wheat in 
this country for less than its cost to him, including the pur- 
chase price, transportation, storage, insurance, handling, and 
all costs and 10 cents a bushel. It should further be provided 
that whenever wheat of the aforesaid grades and quality can 
not be bought in Chicago and New York City for less than $2 
a bushel, the Secretary of Agriculture shall proceed to sell as 
much of the wheat he holds in storage as he deems wise at 
such prices as shall be considered proper by him, and to con- 
tinue such sales so long as he believes they are for the best 
interests of the Nation. 

For $100,000,000 the Secretary of Agriculture can control 
the surplus wheat of the United States, and the Government 
will get every dollar of it back which would insure the farmer 
at least 50 cents a bushel more for his grain in the months 
of July and August than he is now receiving. This is not a 
drop in the bucket to compare with what the Government 
has done for the railroads of this country. This Government 
and the various States have given the railroads $19,000,000,000 
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in the past 65 years. If the law was passed the Government 
would hold the so-called surplus wheat and by May 1 of 
every year the world would be clamoring for our grain and 
it could then be sold. The fact is there is no such thing as 
surplus wheat in the world. All wheat is consumed within 
12 months after it is harvested: By the above plan we would 
take the profit of from 50 to 70 cents a bushel away from the 
speculator in the month of December and give it to the 
farmer in the months of July and August when he markets 
his grain, Another plan that would help the farmer will be 
the appointment of a national farm commission to be em- 
powered to set prices upon farm and livestock products, which 
will he fair to both producer and consumer, so that the grain 
farmer and stock raiser will be insured a profit of 5% per 
cent over the cost of production. This commission will take 
into consideration the average cost of ‘production in the 
United States from data furnished by the Department of 
Agriculture. This commission will set prices so that farm- 
ing will not be a losing business. Farming can be made to 
pay if the speculators do not have the power to control the 
prices. This should be left to a national farm commission 
which will so fix them to be fair both to the producer and 
consumer. 

Mr. ALLGOOD.. Will the gentleman yield? 

Mr. LITTLE. Les, sir. 

Mr. ALLGOOD. Would taking the product away from the 
spectlator make the consumer pay any more? 

Mr. LITTLE. No, sir. In the month of August, 1924, in 
the State of Kansas, the Kansas farmer sold his wheat for 
S1 a bushel. The speculators bought this wheat. They put 
it in the elevators and in the month of December, 1924, just 
four months later, after the speculators had bought up the 
600,000,000 bushels of wheat in the United States, they raised 
the price to $2 a bushel. Then flour and bread were sold 
back to the consumer, not on the basis of $1-wheat but on the 
basis of $2-wheat. 

Mr. CONNALLY of Texas. Will the gentleman yield? 

Mr. LITTLE. I yield to the gentleman. 

Mr. CONNALLY of Texas. I am sorry I have not heard all 
the gentleman's remarks, but I want to call the attention of 
the gentleman to the fact with reference to wheat that the 
tariff does not do any of the farmers any good, because section 
313 of the Fordney-McCumber Act provides that when the 
miller buys Canadian wheat and pays the duty on it, and then 
exports either the wheat or the flour or a similar amount of 
American wheat, he draws back 99 cents out of every dollar 
that he has paid as tariff. So that takes away whatever inci- 
dental protection the tariff on wheat gives the farmer, 

Mr. LITTLE. That is correct. 

Mr. CROWTHER. Will the gentleman yield? 

Mr. LITTLE. I yield to the gentleman. 

Mr. CROWTHER. Does the gentleman know how much of 
the fiour to which the gentleman from Texas refers is ex- 
ported? 

Mr. LITTLE. I do not. 

Mr. CROWTHER. I wish the gentleman would inform him- 
self on that, and also the gentieman from Texas. Is there 

_ any great deviation in the price at which wheat is sold in the 
various parts of Kansas? The gentleman said that wheat was 
sold for $1 a bushel? 

at LITTLE. One dollar a bushel in the month of July, 
1924. 

a CROWTHER. Oh, 1924. I thought the gentleman said 
1925. 

Mr. LITTLE. Wheat sold in the month of July, 1925, in 
Kansas for $1.25. 

Mr, CROWTHER. I was just going to say that my brother- 
in-law at Raymond, Kans., got $1.60 a bushel for his wheat, and 
therefore I wondered why the difference in price. 

Mr. CONNALLY of. Texas. May I suggest that probably the 
gentleman's brother-in-law, like the gentleman from New York 
himself, is getting something through the tariff he ought not 
to get. 

Mr. CROWTHER. No; not at all. My brother-in-law does 
belong to a cooperative organization, and they have their own 
littie mill there and their own elevator, and he got $1.60 a 
bushel and told me that they felt very well satisfied. 

Mr. LITTLE. It is utterly impossible for the farmer to hold 
his wheat, as it is the only money crop we have in the West. 
He has his taxes, his grocery bill, and other expenses to pay, 
and he is at the mercy of the wheat speculators and gamblers 
of this Nation. If the farmer gets a good price for his prod- 
ucts, the banker and merchant also prosper. 

In connection with this matter a law should be passed by 
this Congress making it a felony for anyone to gamble in the 
necessities of life, and that any and all sales or purchases of 
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grain, foodstuffs, or other agricultural products of any kind 
that are not for prompt delivery or are not intended to be 
actually delivered by the seller or received by the buyer shouid 
be prohibited and made unlawful. 

Mr. AYRES. Will the gentleman yield? 

Mr. LITTLE. Yes; I yield to my colleague from Kansas. 

Mr.*AYRES. We are supposed to have a law of that kind, 
called the Capper-Tincher law in some parts of the State and 
the Tincher-Capper law in other parts of the State. 

Mr. CONNALLY of Texas. The Tincher-Capper law in the 
district of the gentleman from Kansas [Mr. Tixc hin] and the 
Capper-Tincher law at other places. 

Mr. LITTLE. But it does not prohibit. 

Mr. AYRES. No. 

Mr. LITTLE. It is unfair to the American farmer and ¢on- 
sumer that any set of men in this Nation should be permitted 
to make from 50 to 70 cents on every bushel of wheat raised 
in the United States. 

Supply and demand no longer control the agricultural mar- 
ket. The market is manipulated artifically by speculators who 
buy from the farmers at low prices, store products until they 
control the supply, and then advance the prices. Their profit 
was $70,000,000 on Kansas wheat in 1924. No class of men 
should be permitted to manipulate wheat so the price is $1 
a bushel in August when the farmers must seil and $2 four 
months later when the supply has passed into the control of 
the speculators. I have introduced bills of this kind in the 
House that are now before the Committee on Agriculture. 
These bills will insure the farmer an American price for 
what is consumed domestically. At the present time wheat is 
worth almost $2 a bushel, but how much did the farmer receive 
for it? Not more than $1.10 in 1924 and $1.30 in 1925. The 
grain manipulators have the old shell game beat. In July they 
broadeast the report that there is a tremendous Canadian 
crop and frighten the farmers into selling; then along in 
October when they have bought up all the crop. they broad- 
cast the report that there is a wheat shortage in South America 
and boost the price to $2. Then they sell flour and bread 
back to the consumer on a basis of $2 wheat. If the farmer 
should get $2 a bushel for wheat, it would not cost the con- 
sumer any more for flour or bread than he pays now, for 
under the present system the speculator sells flour and bread 
back to the consumer on a basis of S2 Wheat. Then some of 
the brethren who have caused distress in the West will send 
a few old clothes to the starving children of Armenia. 

Mr. ALLGOOD.. Will the gentleman yield again? 

Mr, LITTLE. Yes, 

Mr. ALLGOOD. In the South, in connection with our cotton 
crop, we have had quite a deal of dissatisfaction on the Gov- 
ernment reports this last year, and I have wondered if the 
Goyernment reports on your wheat were correct or in any 
manner correct. Has the gentleman that information? 

Mr. LITTLE. I do not have that information. 

It is the evident intention of the monopolists to break the 
heart of agriculture, to make America the greatest industrial 
Nation in the world, and then the men who have made their 
millions from the producer will buy up the farm lands for a 
pittance and this will become a Nation where a few own the 
land and the great mass will be the industrial slaves of the 
land monopolists. This system now prevails in many parts 
of Europe. 

In a recent letter received from a Kansas friend, he said: 


Price fixing, especially when it comes to farm products, appears 
to meet with universal condemnation on the part of those who ire 
profiting by “price fixing"’ through the protective tariff or through 
trade regulations in the commercial world. Take, for instance, lum- 
ber and building material generally; it is understood and believed 
that there is no competition in the sale of such material other than 
what comes as a result of cutting prices between the local dealers, 
and this only to the extent of cutting into the profits allowed the local 
dealer by the Lumber Trust. 

It is a well-known fact that certain local dealers are allowed ex- 
clusive sale in certain trade territory and that one can not infringe 
on the territory of another, As a result competition in prices is 
practically eliminated and “-price fixing settles the price the local 
dealer gets and assures him his profit. A protective tariff does the 
same thing for the manufacturer, so that in most every line outside 
of agriculture, the interest of parties are protected“by some scheme, 
either of law or voluntary association and understanding. 

The interests of the farmer can not be protected except by legis- 
lation along the line of price fixing” for his production consumed 
at home, and this plan, which now claims the attention of the people 
of the West and South, is being advocated generally as the only 
means in sight for the relief of agriculture, which everyone admits is 
in a deplorable state of decline and depression. 


2928 


Let the farmer be assured a living price for all his products con- 
sumed at home and there will be a revival in agricultural interests of 
the West and South; that will not and can not come until the 
industry promises at least a chance of a fair profit for capltal invested 
and labor expended. 

Opposition to this plan comes principally from the beneficiaries of 
one of the two methods of price fixing above referred to. - 


I appeal to the western Republicans to lay aside party 
affiliation. Let us stand together in this most important 
problem of farm legislation. 

To-day potatoes are selling at from four to six dollars per 
bushel, and this has been brought about because the specu- 
lators in this product have purchased the crop and have in- 
creased the price from 100 to 200 per cent over the amount 
that the farmer received when he sold it last summer. In 
other words, they have cornered the market and the consumers 
pay the bill. 

A few months ago I received a letter from Mr. Woodson Me- 
Coy, a well-known farmer in Johuson County, Kans., and I am 
pleased to quote a part of his letter. Mr. McCoy said: 


I have read with much interest an article in the Olathe Register of 
last week giving your opinions on the matter of price fixing for the 
farmer's products so as to insure him a just return for bis labor and 
investment, the same as are enjoyed by railroads and other industrial 
corporations, Permit me to commend and approve of this very just 
and sound attitude you have taken on this most important matter. 
As a farmer, living on my farm and depending on it for my living, I 
am deeply interested in this important matter so vitally affecting the 
farmers’ welfare. I have tried to solve the farmers’ knotty problems, 
belng one mysolf, and I am convinced that the farmers’ troubles are 
all centered and can be condensed into four words, namely, “ uncon- 
trolled production, uncontrolled marketing.” To my mind the Me- 
Nary-Haugen bill, which failed to pass in the Congress preceding the 
last session, was the best measure ever devised for the fair adjust- 
ment of the farmer's trouble, and I sincerely hope that the next 
session of Congress will pass a bill embodying the main features of 
this wise and just act. 

If something is not done to stabilize the prices the farmer receives 
for the fruits of his labor, we will develop an agricultural peasantry 
in this country similar to those in European countries. Indeed many 
of our best thinkers on agricultural topics believe we have already 
arrived at that point. One thing is certain, the average American 
farmer must get a larger net income for his investment and labor or 
he will become bankrupt unless he lowers his standard of living that 
will deprive him and his family from enjoying the ordinary comforts 
of life and thereby cause discontent with rural life among the younger 
generation. This is bound to react upon society in general in the 
cities as well as in the country. That question is worthy of your 
best thought, and I sincerely bope that you will continue to think 
foursquare on this matter. I feel sure that your constituency will 
support and uphold you while taking this position. 


Mr. McCoy is one of the leading farmers in Kansas and a 
thinker along agricultural lines, and the position he takes is 
approved by the great farming interests of the West. 

Government statistics show that the farm population of this 
country has decreased 182,000 during the year 1925. This is a 
net movement of 2.5 per cent of the farming population. In 
1922 there was a net loss of 3.6 per cent, and if this keeps up 
at this ratio for many years there will not be many people 
left on the farm in 25 years. This has in a measure been 
caused by the increase of the cost of living caused by the 
tariff, which industry has made effective through its organiza- 
tion and through controlled production and supply. I am giv- 
ing a list of the prices paid for farm machinery in 1914 and 
1925. 


Prices of farm machinery in 1914 and 1925 
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Under the recent tariff law passed by Congress there is a 
duty on wheat, but it does not help the farmer, as this Nation 
exports wheat, and after the tariff bill was passed wheat was 
higher in Canada than it was in the United States. 

If the United States consumed domestically all the wheat 
raised, the tariff might be a benefit to the farmer, but so long 
as this Nation exports one-sixth of its wheat crop every year 
the tariff is of no benefit. 

The farmer is selling all his grain on a free-trade market 
and buys goods upon which there is a high protective tariff, 
which means bankruptcy for the American farmer if this policy 
continues. 

In a recent speech made by Secretary Jardine at Kansas 
City, Mo., he said, “Let agriculture alone.“ The Secretary 
further said: 


There are conditions in the States that must be handled carefully, 
but I contend that if the industry of agriculture, including livestock, 
just be let alone, I believe that in a short time everything will be 
worked out to a nicety. 


Well, it seems that Congress has let the farmer alone so long 
that many are now in a state of bankruptcy, and more farmers 
have failed during the past five years than in 25 years before. 
During the past few years the press of this Nation have told 
the farmers how prosperous they are. It is like telling a 
hungry man that he has just had a square meal, but it is hard 
to make him believe it. 

Since the Government has controlled railroad rates these 
corporations are making better progress than they did when 
they had competition, but so long as the board of trade does the 
price fixing there Is going to be distress among the farmers of 
this Nation. i 

While the farmers are losing every year the railronds are 
getting richer. Ont in the Northwest, where the farmer has 
been exceedingly hard hit, the railroads show for July, 1925, 
an increase in profit of a little better than 5 per cent more 
than for the same month in 1924. The railroads in the East 
are also showing a substantial profit. In fact, every industry 
seems to be making money except the farmer, The time has 
come in America when it costs more to raise the grain than it 
will bring, and the bread-basket section has a grudge. Ont 
in Iowa, where the “tall corp grows,” the producers stand to 
lose money on one of the largest crops ever raised in that 
section. 

Statistics show that in nine midwestern States that raise 
two-thirds of the country’s corn that it costs them from 68 
to 82 cents a bushel to produce this year’s crop, and they are 
asking this Congress where the justice is in selling it for 
50 and 60 cents at the elevators. The farmers worked 12 
hours a day when the thermometer registered 100 in the shade, 
and they will lose money on the 1925 crop. No industry on 
earth except farming could stand a loss of more than $300,- 
000,000 which faces the American farmer in the year 1925 
and still have the courage to continue the fight. 

The speculators of this Nation had no control over the laws 
of nature, and it happens there is a gigantic crop of corn and 
wheat in this Nation, but those speculators did haye control 
over the market, and they have so controlled it that on every 
bushel of corn raised in the Central West the farmers stand 
to loose 18 cents. The corn crop is better this year than for 
many years past. Iowa, the great corn State of the Nation, 
has 172,000,000 bushels more than in 1924, yet the producer 
will not receive as much as he did during the year of 1924 
when corn sold as high as $1.10 a bushel. The fact is that 
the farmer will not receive in 1925 the cost of raising the 
crop counting nothing for investment. 

Corn is now selling in the West for 55 cents a bushel, so 
the time has come in America that this Congress should do 
something for the farmer, and the remedy is a Government- 
fixed price. = 

On January 18, Hon. J. 
speech here and said: 


The farmers are not worrying about the price of buttons or alumi- 
num ware for their kitchens. They are tickled to death with the 
fact that their farm products are bringing decent prices and the 
country Is growing and prospering and will continue to do so. 


Does my friend consider $1.20 wheat, 55-cent corn, and 38. 
cent oats a good price, and that is what the farmers in Kansas 
received for those products last year. If Mr. Trncner thinks 
the farmers of Kansas are prosperous, let him examine the 
court records of any Kansas county, and he will find the 
dockets filled with foreclosure suits. He will find the real 
estate in his own county mortgaged for one-fourth of its 
value, not counting what the farmers owe the banks. He will 


N. TINCHER, of Kansas, made a 


find the farm land of America mortgaged for one-third of its 
value. If Mr. TI Schr really believes the farmers are pros- 
perous, let him inquire a little and he will find 90 per cent 
are worse off financially than five years ago. 

What does he think of the recent meeting of Iowa farmers 
calling upon Congress to grant them relief? Mr. TINCHER is 
not a farmer; he is an agriculturist. He has a lucrative law 
practice, and takes what he earns from his profession and 
spends it on his farms and makes them pay; but how about the 
man who depends wholly on the farm for a livelihood? He is 
a loser. My appeal to you is to remember the farmer. Mer- 
chants and bankers are complaining of hard times, and it can 
all be traced to the low price of farm products. 

Sixty years ago men and women drove into the West; they 
thirsted; they fought the battles of the pioneers; they were 
cast down, but they were never discouraged. Out on the 
western prairies they lived in dugouts, and they fought the 
horrors of isolation, starvation, desolation, hot winds, and 
grasshoppers. These men and women were not afraid. They 
turned a raw and ruthless prairie into a thousand garden spots. 
They built churches and homes and established a great civili- 
zation in the West, and it is up to this Congress to bring relief 
to the farmers who have carried on the fight and made it possi- 
ble for this Nation to stand to-day as the greatest in all the 
world. 

It is the God-given right of every man to live and to enjoy 
the blessings of this life, but so long as this Nation permits a 
few speculators to reap the reward from the labor of millions 
of American toilers, just o long will there be suffering in the 
world. These pioneers built schools, churches, and homes on 
the prairies and lived by the golden rule. They have passed to 
their reward. but their memories are still fresh in the minds of 
this generation. [Appluuse.] 

Tt has been said that 


Greed and wealth are cardinal motives of human psychology, and 
they know no law rather than fear. 


The time has come when the desire of a few men to get pos- 
session of the wealth of this Nation must be crushed God 
Almighty never intended that 10,000,000 farmers should work 
12 hours a day under a blistering sun and then have the fruits 
of their labors go into the coffers of a few speculators. Give 
the American farmer as square a deal as has been given the 
railroads and shipbuilders and peace and happiness will come 
into the hearts of all men. 

Years ago when I was a boy I heard my good father talk in 
favor of the election of Senators by direct vote of the people; 
for a graduated income tax; national prohibition and national 
woman suffrage and the eight-hour law. He was called a 
radical aud a dreamer, but the things he fought and labored 
for have won an overwhelming victory. The dreamer of to-day 
is the conservative of to-morrow, for without vision the people 
perish. 

I come from a State they once called “ Bleeding Kansas.” I 
will admit that the speculators have bled us for many years, 
but there is an awakening, and I can hear the voice of the 
Kansas farmer coming across the prairie wistfully calling to 
this Congress to remember that the prosperity of this Nation 
depends on the prosperity of the producer. I respectfully ask 
this Congress to heed the cry from the great wheat and corn 
belt of the Nation. I appeal to the western Republicans to lay 
aside party affiliation and let us join hands in this most impor- 
tant problem of farm legislation. We will find the money power 
against it, just like it was against the McNary-Haugen and 
the Howell-Barkley bills, but there never were two more fair 
or just bills in Congress than the last named, and I would 
have voted for both measures had I been a Member of the 
House. 

In conclusion let me call your attention to the fact that in 
1912 the bonded indebtedness of the United States and the 
various States was $4,850,862,000, while the total bonded in- 
debtedness in 1922 was $30,845,626,000, an increase of almost 
700 per cent during that period. In 1912 the per capita na- 
tional debt of every man, woman, and child in the United States 
was. $49, and in 1924 it was $254.70, which is almost $1,380 
for a man, his wife, and three children, While our national 
wealth has increased 72.2 per cent from 1912 to 1922, our total 
indebtedness has increased almost 700 per cent. It takes 76 
cents of every dollar collected by the Government to pay the 
expenses of war, interest, and so forth. Fifteen years ago we 
called this a billion-dollar Nation. It now requires more than 
a billion dollars to pay interest on our borrowed money. 

A student of history will discover that there are three stages 
in the financial standing of every nation. In the first stage 
sufficient money is collected in taxes to pay the expenses; in 


CONGRESSIONAL RECORD—HOUSE 


2929 


the second stage a nation is compelled to borrow money; and 
the last and final stage is when a nation is compelled to issue 
paper money. The Republic of France has about reached the 
limit of its ability to borrow, and Germany is now compelled 
to issue paper money. Russia, Poland, Austria, and other 
European principalities are almost bankrupt. 

Statistics show that since 1890 the Government of the United 
States has been spending from 1 to 10 per cent more than the 
income derived from taxes. These are figures than can be sub- 
stantiated by the examination of the governmental records. 
A few days ago I voted for the amendments to the revenue 
bill and to repeal the excise tax of 3 per cent on automobiles, 
tires, and accessories which would have been a saving of $15 to 
$100 on every new car; but I also voted to compel those havin 
large incomes to pay more tax, increasing the tax from 
to 25 per cent. The extra 5 per cent would have meant mil- 
lions of dollars to this Government without hurting anyone. 
In order to pay this vast amount of indebtedness we must 
tax those who can best stand the burden of taxation. I also 
voted to increase the minimum income on which tax should 
be collected on married people from $2,500 to $3,500 and from 
$1,000 to $1,500 for single people. Unless the farmer is given 
a fair chance, our Nation’s indebtedness will never be paid. 
Years ago Chief Justice Marshall said: 


He who has the power to tax has the power to destroy. 


And with increased taxation on those who are unable to bear 
it, high cost of manufactured goods, and low price of farm 
products, it means ultimate ruin to the Middle West. While 
the land of this country represents one-half of the wealth, the 
income of the farmer is only 18 per cent of the entire national 
income. This can not continue long. The Department of Agri- 
culture has figured that the average yearly income of a 
farmer for 1925 was $510 plus home-grown food valued at 
8336. The average investment of each farmer in the United 
States is $5,043, and his earnings represent interest on this 
amount, wages for himself, wife, and children at home. If 
you figure the family help at average farm-hand wages, the 
farmer comes out $184 short and with no interest on his inyest- 
ment. In other words, three adult members of the family 
working would make a total of $846, which is less than a 
clerk in a store receives for his labor. The American farmer 
will stay on the farm if he can earn a decent living, and the 
price of farm products must be raised to insure it. I have en- 
deavored in a measure to set forth my reasons why this Gov- 
ernment should pay more attention to agriculture. I come 
from a State that sent to this House Hon. Jerry Simpson, a 
man of vision, whose ideas were once ridiculed. Yet the yery 
things he fought and labored for have won an overwhelming 
victory in the field of practical politics. He was a Populist, 
and I had the honor of belonging to that party. I come from 
a city that gave to the world the immortal John P. St. John, a 
pioneer in the cause of national prohibition. 

The story goes that near the end of his life, and a short time 
before his mighty spirit had gone to join the immortals, he 
said to a friend: 


My fight has been won, but I will not live to see it recorded. 
His fight was won, and the world to-day reveres his memory. 


He cut a path through tangled underwood of old traditions out to 
broader ways. He lived to hear his work called good and true, but 
oh, the thorns before the crown of bays. The world gives lashes to its 
pioneers until the goal is reached, then deafening cheers. 


As the member from the second district, I appeal to my 
colleagues to fight for the cause of agriculture and victory will 
come, the same as it did for prohibition, the income tax, and 
other great causes. Price fixing once was ridiculed, but since 
the Iowa farmers met it has been indorsed by many and has 
become quite respectable. The hour has come when we must 
gather our forces for the right. We must lay aside our political 
affiliations and fight for the common good. Agriculture hangs 
in the balance. We must drive the grain gamblers out of 
America. We must give the farmers a square deal. They are 
looking to this Congress for relief, and are entitled to it. It 
is their right. The three great outstanding figures in American 
politics during the past quarter of a century have been Wood- 
row Wilson, Theodore Roosevelt, and William J. Bryan. These 
men stood for ideals. 

Misfortunes were the elements in which they shone. They served 
as forts to their fortitude. When party spirit became extravagant we 
turned to them for the best words with which to rebuke it. 

[Applause.] 

Let us be guided by the spirit of these men who were not 
afraid and who were willing to sacrifice their political for 
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tunes, if need be, that principles might live and right prevail. 
I appeal to the Members of this House that we must be guided 
wholly by what is right and not by the dictates of party. The 
fate of the farmer rests with you. You must give the farmer 
what is justly due him. 

I know that every monopolist and grain gambler will fight 
these proposals, but in the end right will prevail and this Con- 
gress will place on the statute books of this Nation a law that 
will be both fair to the producer and consumer. [Applause.] 

Mr. BUCHANAN. Mr. Chairman, I yield to the gentleman 
from Louisiana [Mr. Lazaro]. 

Mr. LAZARO. Mr, Chairman, I am sure that all of us who 
heard the chairman of the Committee on Appropriations, Mr. 
Maore, discuss the appropriation for good roads on day before 
yesterday are convinced that there is a movement to dis- 
continue Federal aid to the States for road building. It is 
also plain to us that this movement originated in the East. 

It seems selfish that because of the fact that some of the 
eastern States have nearly completed their construction pro- 
gram they should be in favor of discontinuing Federal aid. 
In this day of development of transportation by automobile and 
truck, with its accompanying commercial possibilities, the 
benefits that may be derived can not be confined within the 
boundaries of any ene State. Good roads constitute one of the 
most important links in our system of transportation. I can 
not think of any one thing that has done more to help agri- 
culture and business or that has been a greater saving in money 
than good roads. Good roads are also a great blessing in a 
social way. They bring the country and the city closer to- 
gether and make life more agreeable. It is impossible to over- 
estimate the national value of this kind of travel. When 
traveling by railroad you see new country and meet new people 
at the end of your journey. When traveling by motor you see 
new country all along the way and you meet new people at 
every step. It is vitally important that as many people as 
possible in this country know the whole country. That is the 
knowledge that will finally wipe out what is left of sectional 
prejudice. Communication is the great equalizer. It destroys 
animosities, aids understanding, promotes harmony, and con- 
tributes to the happiness and prosperity of all the people. 

Let me remind our friends from the East that a few years 
ago, when there was a railroad strike in the Hast and a short- 
age of food as a result of it, it was good roads and truck trans- 
portation that saved them from starvation. 

In conclusion, I want to appeal to the Representatives from 
that section to take a broad view in the consideration of this 
matter and to help us carry out our program of road building 
until it is finally completed. Nothing will help more to bring 
the producers of the agricultural sections and the consumers 
of the big industrial and manufacturing centers together than 
good roads. In fact, the time has come when we should con- 
sider our system of transportation in a big, comprehensive way. 

When we do so we will have the most efficient system of trans- 
portation in the world, one including good roads, railroads, and 
waterways. Then, and not until then, will it be possible for the 
products of our farms, forests, mines, and factories to be dis- 
tributed with ease and at a reasonable charge to the people. 

Mr. MAGEE of New York. Mr. Chairman, I yield to the 
gentleman from Pennsylvania [Mr. KENDALL]. 

Mr. KENDALL. Mr. Chairman, a committee of the Senate 
is investigating the high price of coal to determine whether 
the producer or the retailer is engaged in profiteering at the 
expense of the inhabitants of the District of Columbia, who 
are compelled to pay as high as $14.50 per ton for bituminous 
coal. To assist the committee in its inquiry, I have written 
to many coal operators in my congressional district, asking 
them to submit in writing the prices at which they sell coal 
f. o. b. their mines, and will read their replies: 


i Uniontown, PA., January 25, 1926. 
Hon. Congressman S. A. KENDALL, 
Washington, D. 0. 

Dear Sin: In reference to the much discussed question in Wash- 
ington on soft-coal prices. 

For your information our prices on mine-run coal range from $1.30 
to $1.50 per net ton f. o. b. mines. On 2, 3, and 4 inch screened lump, 
$1.65 to $2. For prepared sizes, which is limited to operations who 
have shaker screens, loading booms, and picking tables, the prices 
range from $2.25 to $3 on nut, stove, and egg coal f. o. b. mines. 

We hope the above information will be of value to the Senate in- 
vestigating committee. 

Yours very truly, 
Sirxxk Fort Co., 
By Lovis Strxnk, President. 
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O'DWYER-BBACHLEY Coat Co., 
Berlin, Pa., January 25, 1926, 
Hon. S. A. KENDALL, 
Washington, D. 0. 

My Dan Mr, KENDALL: Received your telegram of even date con- 
cerning price of coal, We shipped our coal to-day for $1.55, run of 
mine. 

Yours very truly, 
Wu. O'Dwyer, President. 


UNIONTOWN, PA., January 27, 1926. 
Hon. S. A. KENDALL, 
House Office Building, Washington, D. C. 

Drar SiR: Replying to your telegram, our present quotation on run- 
of-mine coal is $1.50 and for screened coal from $2 to $2.25, depending 
on the size and preparation required. 

I was away and could not answer your inquiry until this morning. 

Very truly yours, 
Canyon Coat & Coxe Co., 
W. M. Strawn, Manager, 


UNIONTOWN, Pa., January 26, 1926. 
Hon. S. A. KENDALL, 
House of Representatives, Washington, D. O. 

DEAR CONGRESSMAN: Run-of-mine Sewickley bituminous coal is sell- 
ing to-day in Fayette County at from 81.30 net ton, f. o. b. mine, te 
$1.60 net ton, f. o. b, mines. 

Very truly yours, 
Arpen Four Co., 
By E. S. Anrorp. 


Uniontown, Pa., January 25, 1926. 
Hon, S. A. KENDALL, 
Congressman, Twenty-third District of Pennsylvania, 
House of Representatives, Washington, D. C. 

Deas Sir: In reply to your telegraphic inquiry of to-day to quote 
prices on mine-run and screened coal, we quote as follows: 

Pittsburgh seam high-volatile mine-run steam coal at 81.35 net ton 
mines, Connelisville freight rate applying. This coal will run approxi- 
mately 34 per cent volatile matter; 9 per cent ash. It is the same 
grade of coal that we are now supplying some of the railroads, and 
during the past lake season it was shipped to the Lakes for vessel fuel. 

We can also furnish for prompt shipment a limited tonnage of 
medium low-volatile coal from West Virginia, taking the Fairmont 
rate of freight east on the basis of $1.45 net ton mines. This coal 
runs 28 to 30 per cent volatile and about 8 to 9 per cent ash. 

Also, for immediate shipment we can furnish about 500 tons per 
day of West Virginia 144-inch screened lump coal on the, basis of $1.90 
net ton mines, Fairmont freight rate applying. This is high-volatile 
coal running about 86 per cent volatile, around 744 to 9 per cent ash. 

We are shipping Somerset County low-volatile coal on the basis of 
$2.20 net ton mines, but just at this time we have sufficient orders 
on hand to take care of all of this grade of coal that we have ayail- 
able. This coal runs about 22 per cent volatile, 8 per cent ash, and 
takes 25 cents per ton cheaper freight rate east than the Fairmont 
region coal. 

We will be pleased to accept orders on the coals we herewith show 
available, and for prompt shipment at prices quoted to any concern of 
responsible credit risk. 

Yours very truly, 
HOCHHEIMER & Co.? 
By G. M. HOCHHEIMER. 


CONNELLSVILLE, PA., January 25, 1928. 
Congressman S. A. KENDALL, 
Washington, D. C. 

Deak Sm: We are in receipt of your telegram of this date, and 
wish to make the following statement: 

The price of run-of-mine coal as sold by us this date is $1.25, 
This rate is for a good quality of run-of-mine fuel and is the same 
price as was received for this same coal one year ago. We do only a 
small amount of screening and sell our screened coal at $1.60 per 
net ton. To-day a year ago we received $1.75 per ton. This is good 
clean fuel and is produced at our Freedom mine of the Republic 
Coal & Coke Co., located near Cheat Haven, Pa. 

The writer is under the impression that coal in the Pittsburgh dis- 
trict is considerably higher, but I am of the opinion that no coal 
in western Pennsylvania is to-day selling at a higher rate than it 
was one year ago to-day. 

Yours very truly, 
W. D. McGrxnis, 
Treasurer Federal Fuel Co. 
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Uniontown, Pa., January 25, 1926. 
Hon. S. A. KENDALL, 
Washington, D. C.: 
Can furnish Pittsburgh vein run-mine coal Baltimore Ohio $1.60 
net ton; same three-quarter screened 52. 
W. L. BYERS. 


CONNELLSVILLE, PA., January 25, 1926. 
Hon. S. A. KxxpalL, 
Care of the Senate, Washington, D. 0.: 
Your wire date. Run of mine $1.30, lump $1.45 to 51.60. 
SOUTHERN CONNELLSVILLE COKE Co, 


— 


CONNELLSVILLE, PA., January 26, 1928. 
Hon. S. A. KENDALL, 
Washington, D. C.: 
Can furnish you run-of-mine coal $1.25 net ton; screened coal, any 
size you want, $1.75. Can furnish you 50 cars per day. 
CONNELLSVILLE Bia Verx Coar Co, 


COKE PRODUCERS ASSOCIATION, 
Connellsville, Pa., January 25, 1926. 
Hon. §. A. KEXDALL, 
House Office Building, Washington, D. 0. 

Deak Mr. KENDALL: Replying to your telegram of this date just 
received, permit me to state first that I represent an association 
composed of merchant operators who are producers of coal, but only 
as secretary of the association. I do not sell coal and take no orders 
for same. However, I am reliably informed by producers that good 


bituminous coal for domestic use is available in large quantities in 
this region, and will be very glad to haye definite contracts made 
between producers and consumers, provided, of course, that financial 
arrangements satisfactory to producers are entered into. 

I therefore offer, subject to prior sale and satisfactory credit: 


Quantity 


20 cars daily, or more. 
Do. 


Do. 
Do. 


have been in effect right along, and supply has er- 


Similar prices 
ceeded demand. Naturally if the demand should be sufficient to justify 
it, prices are subject to advance. 

Yours very truly, 


R. M. Fry, 
Secretary Coke Producers’ Association, 


MASONTOWN, PA., January 25, 1926. 


Hon. S. A. KENDALL, 
Washington, D. C. 
Dear Str: With reference to your inquiry of this date, please be 
advised the following prices on bituminous coal f. o. b. mines: 


From Hays mine No. 2, siding 5938, Fairchance, Pa., run of mine 
6-B, Newcomer, Pa.: 


$1.40 
From Hays mine No, 1, siding 587 


Three-fourths-inch jump 
Egg and nut, 3 by & 


Very respectfully, 


R. B. Hays Coat Co., 
R. B. Hays, Owner. 


UNIONTOWN, Pa., January 26, 1926, 
Hon. SAMUEL A. KENDALL, 
House of Representatives, Washington, D. O. 

Dear Sin: Replying to your telegram of January 25, wish to advise 
that we have five cars per day, mine run, Pittsburgh vein coal, originat- 
ing on the Baltimore & Ohio Railroad, Point Marion, Pa., which we 
offer at $1.40 per net ton, f. o. b. mine. 

Yours very truly, 
Pont Marton Coat Co., 
E. D. Brown, Secretary. 


UNIONTOWN, Pa., January 26, 1926. 
Hon, SAMUEL A. KENDALL, 
House of Representatives, Washington, D. C. 
Dian Sm: Replying to your telegram of January 25, wish to adyise 
that we quote eight cars per day, Pittsburgh vein mine-run coal, at 
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$1.50; two cars 3 nch lump, at $1.75; and three cars % by 3-inch 
lump, at $2.75 per net ton f. o. b. mine, Flemington, W. Va., on the 
Baltimore & Ohio Railroad. 
Yours very truly, 
Brown Coat Co., 
By E. D. Brown, Secretary. 


Uniontown, Pa., January 27, 1926. 
Hon. S. A, KENDALL, 
Washington, D. C. 

Duar Sm: In reference to your telegram of this date, I thought 
perhaps that you would be interested in our exact records for the sale 
of our coal for the months of October, November, and December, 1925, 
and I am giving these to you for your information. 

During the month of October our Klondike, high-grade gas coal, by- 
product operation, produced 19,500 tons of coal at an average sale 
price of $1.78 per net ton f. o. b. mine. 

During the month of November the same operation produced 16,400 
tons, at an average sale price of 51.8125 per net ton f. o. b. our mine. 

During the month of December the same operation produced 16,900 
tons, and the average sale price was 51.82 per net ton f. o. b. our 
mine. 

As you no doubt know, this is a very high-grade gas and by-product 
coal, and at all times there is a demand for this particular grade of 
coal. 

Our record for the past three months at our Yukon, W. Va., mine, 
which is high-grade steam and fuel coal, is as follows: 

In October we produced 12,300 tons at an average sale price of $1.39 
per net ton f. o. b. mine. 

In November we produced 13,200 tons of coal, and our average sale 
price was $1.96. 

During December we produced 14,700 tons at this operation, at an 
average sale price of 81.47 36 per net ton f. o. b. our mine. 

I hope that this information may be of use to you and your assodlates 
in giving the public the proper viewpoint of the bituminous-coal busi- 
ness, 

Yours yery truly, 
Wares Coxe Co., 
THoMas M. Wuyet, Vice President. 
ELK Lick, SOMERSET County, Pa., January 26, 1926. 
Hon. S. A. KENDALL, 
Washington, D. C. 

Dran Sin: We are not shipping any screen coal at present. 

mine we are selling for $2 net ton f. o. b. mines. 
Sincerely yours, 


Run of 


Boynton Coat Co. 


Uniontown, Pa., January 25, 1926. 
Hon. S. A. KENDALL, 
Washington, D. C. 

Dear Sin: We offer for immediate acceptance up to 20,000 tons 
of our Klondike, Irwin gas coal, at a price of $2 per net ton f. o. b. 
our mine, to be shipped during January and February, 1926. 

In case you want this coal screened we will offer you 14,000 tons 
of three-fourths inch screened lump coal at a price of $2.60 per net 
ton f. o. b. our mine, 

Thanking you for the inquiry, we are, 

Yours very truly, 
Wurer Coxe Co., 
THOMAS M. Wurst, 
Vice President, 


SOMERSET COUNTY Coat OPERATORS’ ASSOCIATION, 
Somerset, Pa., January 25, 1926. 
Hon. S. 4. KENDALL, 
House of Representatires, Washington, D. C. 

Drar MR. KENDALL: Thank you very much for your favor of Janu- 
ary 23. 

While the newspapers outlined Congressman Treapway’s position 
with respect to the anthracite—and nearly everyone in Pennsylvania 
agrees with that position—at the same time he was reported as claim- 
ing the bituminous operators of Pennsylvania were profiteering. Inter- 
state Commerce Commissioner Campbell, at the hearing covering Docket 
15006, made the same statement. Other eastern men in public Ife 
talk along the same lines. 

In every specific case brought to our attention, it has been proven 
conclusively that the coal operator received $2 a ton or less for his 
coal, and that the big profit was made by middlemen in the eastern 
and New England territory. 

This is intended to apply to run-of-mine, or in many eases, screened 
coal. It is true that a few in the Broadtop district, who always cater 
to the domestic business, and have spent millions for screening and 
sizing facilities, are securing as high as $6 a ton, but that coal ts far 
superior to anthracite. 
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I expect to be in Washington Wednesday and will give myself the 
pleasure of calling on you, and at the same time seeing Congressman 
TREADWAY. 

With your explanation of his position, I am quite sure that we can 
agree on the gencral proposition. 

The coal operators of Pennsylvania are highly pleased over the 
manner in which Senator Reen and yourself have defended the in- 
dustry. 

With many thanks and kind personal regards, I am, 

Yours truly, 


J. S. Brennan, Secretary. 


Lis rig, Pa., January 25, 1926. 
Hon. S. A. KENDALL, 
Washington, D. 0. 

Dran Mr. KExDalt,: We quote you on Listle No. 1, pool 10, run-of- 
mine, high-grade domestic coal, $2.10 to $2.25 per net ton at mines. 

We are not equipped for making screen sizes of coal, and for this 
reason we could not quote you a price on screened coal. 

Very respectfully yours, 
>! Listre QUEMAHONING Coat Co. 
E. O. Loxd, Superintendent. 
GAHAGEN, Pa., January 2%, 1926. 
Hen. S. A. KENDALD, M. C., 
Washington, D. O. 

Dran Sim: In reply to your wire of yesterday, we herewith advise 
you that our price for run-of-mine coal for the week of 25th is 
$2.25 net ton. 

This is an increase of from $0.10 to $0.15 over last week's prices. 
We state this for your information, as we have noted some of the | 
things that were brought up during this investigation. 

We advise you that we are not Going any screening at our opera- 
tions, but understand that the price of prepared coal in this field is 
ranging from $3.25 to $4 net ton. 

Very truly yours, 


Hussix Coan Mrxixe Co., 
CLARENCE GAHAGEN, Secretary. 


MEYERSDALE, Pa., January 25, 9126. 
Hon. S. A. KENDALL, 
House Office Building, Washington, D. C. 

DEAR Mn. KENDALL: Replying to your telegram of even date, we 
are pleased to inform you that we are selling our Silver Valley coal 
during this month at $2.50 per net ton f. o. b. cars at the mines. 
This price is for run of mine only, as we are not equipped to screen 
our product. 

Our Silver Valley is a very high-grade coal, running about 80 per 
cent lump, and we have been selling it in direct competition with 
Pocahontas No. 1 Navy standard, Georges Creek big vein, and other 
coals of equal quality, with gratifying results. 

As you are somewhat familiar with the various coals of Somerset 
County, you will appreciate the fact that there are cheaper grades 
of coal being produced and which, no doubt, can be had at a lower 
price than our Silver Valley. 

Yours very truly, 


THe Brack Coat Co., 
J. M. Gracey, Secretary. 
WINDBER, PA., January 26, 1926. 
Hon. S. A. KENDALL, 
House of Representatives, Washington, D. C. 

Dear Si: Replying to your inquiry of the 25th instant, we beg to 
advise that our price on all Reitz run-of-mine coal is $2.25 net ton 
f. o. b. mines. 

We have one mine equipped to screen coal but are shipping only run 
of mine at the present time. 

Very truly yours, z 
Rerrz Coan Co., 
By G. W. MERLING. 

SOMERSET, PA., January 25, 1926. 

Hon. S. A. KENDALL, 
Washington, D. C. 

Dear Mr. KENDALL: Answering your telegrams of even date ad- 
dressed to this company and to the Indian Creek Coal & Coke Co., 1 
take pleasure in advising you that the market price to-day for Indian 
Creek Sparks, sometimes called Niagara,” coals, which we submit | 
are equal to the best New River and Pocahontas coals (see analysis | 
attached made by the Burean of Mines), is $2.35 per net ton at the | 
mines. This coal takes the $2.84 per gross ton freight rate to Wash- | 
ington, which is-the lowest freigbt rate available in any region, 

Our Ralphton coals, pools 9 and 71, are selling to-day at prices 
ranging from $2.40 to $2.50 per net ton at the mines. There is no 
better coal produced in the smokeless region of Somerset County than | 
Ralphton coal. $ 
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Both of the above-quoted prices are on run-of-mine coal, We are 
not screening any coal at the present time, but we understand the 
market for prepared sizes In the Somerset region is between $4 and 
$4.75, depending upon the grade of the coal and upon its screening. 

There is no shortage of smokeless coal. Somerset County alone 
can produce a lot more than the city of Washington needs. Belog 
lower in volatile and higher in fusing point than the Pocahontas and 
New River coals, it is much better fue] for domestic uses; and being abso- 
lutely smokeless, the use of It in the city of Washington will not hurt 
any of the beautiful stone bulldings In that city. It is just as smoke- 
less as anthracite, but a lot higher in British thermal units and not 
half as high in ash, We stand ready at any time to ship large quan- 
tities of coal into Washington to meet any emergency that may be 
there, and we stand squarely behind every ton of our coal and guar- 
antee that if it is fired properly it will give very excellent results, 

Yours very truly, 
QueMaHontxe Coan Co., 
A. D. GraHam, 
General Sales Manager. 
WINDBER, Pa., January 25, 1924. 
Hon, S. A. KENDALL, 
Washington, D. C. 

Dran Sin: In answer to your telegram of even date asking for 
price on run-of-mine and prepared sizes of coal, we are pleased to offer 
our B or Miller vein coal, pool 1, at $3 net ton, free on board mines. 
We also offer our pool 10, C prime coal at $2.30 net ton free on 
board mines. This offer is subject to prior sale. We no longer have 
prepared sizes in coal, as the lump prices were not high enough to 
warrant our doing so. 

Trusting that the above will give you the desired information, we 


are, 


Very truly yours, 
Edoly Coat Co. 
THOMAS M. MCNEAL. 


These operators are business men of high standing, who, 
you will observe, are selling coal at from $1.30 to $2.50 per 
ton, depending upon the quality, and I am authorized to say 
that any person or firm can buy same from those operators at 
prices quoted in any quantity required. The freight rates 
from the mines to Washington run from $2.54 to $3.05 per 
gross ton. When Harry Garfield was Fuel Administrator dur- 
ing the World War, he fixed $2.35 to $2.60 as a fair price for 
the producer, and practically all prices quoted in the above 
letters are far below those fixed by Mr. Garfield. Unmined 
coal is in a solid state, but in the process of mining half of it 


| breaks into what is commonly called fine coal or slack. In 


quality and efficiency it has the same burning value as so- 
called screened or lump coal, and in the mining regions every 
consumer burns run-of-mine coal just as it comes out of the 
mine. The fad of burning prepared sizes is ridiculous and 
expensive. There can be no argument for it. To screen coal 
requires the installation of screens at a cost of from $25,000 
to $50,000 in addition to the extra labor aud tracks, In order 
to receive a sufficient supply of fuel at all times at the lowest 
possible cost the consumer should use run-of-mine coal for the 
reason that 95 per cent of the mines are not equipped to 
screen it, 

Arguments advanced before the investigating committee that 
when soft coal is burned in stoves in small rooms the escaping 
gas causes sickness and death are too preposterous to require 
a denial. Soft coal has been burned in the mining regions for 
a century under all conditions without a single case of sickness 
or death resulting therefrom. 

It has been stated on the floor of the House that the State 
of Pennsylvania is the greatest profiteer in the coal industry. 
This statement is disproved by the quotations on coal from the 
operators whose letters have just been read, and I wish to 
assert in the strongest possible language that there is not now 
and never has been a single case of profiteering on the part of 
the operators of bituminous coal. 

Notwithstanding the suspension of mining in the hard-coal 
regions, 3,000,000 tons in excess of the country’s requirements 
are mined weekly. The United States consumes approximately 
10,000,000 tons per week, whereas 13,000,000 tons are mined, so 
instead of a coal shortage there is a surplus, and operators in- 
stead of charging enormous prices are striving to find sale at 
fair prices in order that they may not be compelled to curtail 
their output or shut down their mines. 

If the consumer desires a uniform supply of coal, he must do 
what all the people, including millionaires, in the mining re- 
gions are doing—burn run-of-mine coal; and if he can not 
secure it from the retailer at a reasonable price, he can always 
Qo so from the producer in carload lots; but if he wants to 
follow the custom of burning screened or prepared sizes, Which 
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very few mines can produce, he must expect to pay a high price 


for his folly. There is no occasion for any alarm over a coal 
shortage at any time or over abnormal prices being charged 
by the producer, and if such prices are demanded from the 
consumer the responsibility must rest with the retailer, and I 
feel sure that the results and conclusions of the Senate inyesti- 
gating committee will show that the producers have been fair 
and have rendered a service to the people of our country in 
producing coal at a price that must be commended by all fair- 
minded people. 

Mr. MAGEE of New York. Mr. Chairman, I yield 15 minutes 
to the gentleman from Kansas [Mr. Hoca]. 

Mr. HOCH. Mr. Chairman, several references have been 
made recently on this floor to the resolution providing for the 
revision of the freight structure of the country passed last 
spring and to which my name happens to be attached. I want 
to make some reference to that and make one or two observa- 
tions which I think are pertinent to the present situation. 
Yesterday in Kansas City there was concluded a hearing of 
several weeks before one of the members of the Interstate Com- 
merce Commission in which the producers, the farmers, and 
stockmen of the Mississippi Valley presented to the commis- 
sion their case in the matter of freight rates. I have endeay- 
ored to keep in tonch with the progress of that inquiry, and I 
have on my desk now copies of practically all the exhibits 
which have been presented by representatives of the producers, 
and I venture the opinion that there has not been anywhere at 
any time as exhaustive and as complete a presentation of the 
farm problem as has been presented by the spokesmen of the 
agricultural interests of the West in Kansas City during this 
hearing. 

One gentleman referred here the other day to the application 
of the western railroads for an increase of 5 per cent in west- 
ern territory and apparently sought to leave the impression 
that the application was the result of the Hoch-Smith resolu- 
tion. I regret the necessity of personal reference in using that 
designation. The gentleman ought to know that the repre- 
sentatives of farm organizations and others presenting their 
case in Kansas City for relief on farm freights have placed 
their reliance in an effort to defeat the application for in- 
creased rates largely upon the mandates of the Hoch-Smith reso- 
lution. They have splendidly fortified their case. I say on the 
record that has been made at Kansas City it is unthinkable that 
the Interstate Commerce Commission will very seriously con- 
sider granting the application for increased freight rates on the 
western railroads. 

But there are one or two things growing out of that that I 
want to discuss. In the first place the freight revision meas- 
ure has brought a widespread propaganda. I have been get- 
ting much of it, and I presume every Member has, against 
“rate making by Congress.” If I had time I would illustrate 
how this propaganda is directed against several measures pend- 
ing in Congress. Now, I have been among those who have 
consistently resisted the idea that Congress should enter upon 
the business of specific rate making. It is a matter for trained 
men, and we have set up an agency for that purpose. But 
I do not subscribe to the doctrine which is current in this 
propaganda, which would place the Interstate Commerce Com- 
mission above all congressional action. I say that Congress 
alone, of course, has the power to regulate interstate com- 
merce, and that it is not only the privilege but it is the duty 
of Congress to lay down broad policies in the matter of trans- 
portation in this country. 

This freight revision law—and I shall touch upon it only 
briefly—under which the commission is now proceeding is not 
congressional rate making. But it does lay down several broad 
policies, and I want to call your attention to them again, 
because the Interstate Commerce Commission will now have 
before it the briefs and the arguments which will be made 
under that resolution. If I had time I would like to read 
it to you, but I shall only summarize some of the important 
provisions. 

While it is not rate making, it lays down certain definite 
policies as a mandate to the Interstate Commerce Commission 
and directs that commission to put those policies into effect. 
What does it say? It provides, in the first place, that freights 
shall be fixed with the idea of promoting freedom of movement. 
In the next place, it provides that there shall be scientific 
overhauling of the freight structure, with a view to equaliz- 
ing the burden as between the different kinds of commodities 
and the different classes of traffic. It also provides that in 
fixing the rates they shall seek to promote a natural and 
proper development of the country as a whole; in other words, 
take away the subsidies which have existed in favor of certain 
favored sections in this country. Then, lastly, it directs the 
commission to take note of the depression through which agri- 
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culture has been passing and to lower farm freights as far as 
it may be done, consistent with preserving adequate trans- 
portation service. 

There are some people who feel that the Interstate Com- 
merce Commission has become so far removed from the ordi- 
nary shipper, from the ordinary consumer, that it can no 
longer appreciate his problems, no longer get his viewpoint; 
but I must assume, we all must assume, that the Interstate 
Commerce Commission has both the capacity and the purpose 
to carry out the mandates of this resolution, not only in letter 
but in spirit. 

In the few minutes that I have I want to call attention to 
two provisions of the transportation act which are involved 
in this situation, because I think they are vital. I understand 
that spokesmen of the railroads who are seeking an increase 
of 5 per cent in western territory—at least some of them— 
are taking the position with reference to section 15a of the 
transportation act; that if they show that the railroads within 
the group in the western territory are not earning 5% per cent, 
the fair return fixed by the commission, that fact alone 
entitles them to an increase. 

I say here that that is a brazen construction of the law, that 
it is not the law, and that if they succeed in making that inter- 
pretation of the law stick the repeal of the rate-making section 
of the transportation act is absolutely inevitable. In this brief 
time I realize it is difficult to go into this rather technical mat- 
ter, but here is the proposition: The very section of the law 
which provides for “a fair return” starts out with the state- 
ment that in discharging their power “ to fix just and reasonable 
rates” they shall fix rates which, as near as may be, and so 
forth, will permit the railroads, under honest and economical 
management, to earn a fair return. The question of the just- 
ness and the reasonableness of the rate is just as much in the 
law as it ever was. All the way through the interstate com- 
merce act there are provisions which make any rate which is 
not just and reasonable an unlawful rate. In other words, the 
mere fact that the railroads may show—and I am not conceding 
the showing—that in the western territory they are not, as a 
group, earning upon the combined properties 5% per cent, they 
still have the obligation of showing that the proposed rates they 
want to put in are “just and reasonable” rates, and if those 
proposed rates are not just and reasonable, the Interstate Com- 
merce Commission has no authority, under a proper interpreta- 
tion of the law, to authorize those increases. Just and reason- 
able to whom? 

Mr. OLDFIELD. Suppose they convince the commission that 
they are just and reasonable? 

Mr. HOCH. If they actually conyince the commission -that 
the proposed rates are just and reasonable, then the gentleman 
would not ask that they be not put in; but just and reasonable 
to whom? 

Mr. OLDFIELD. I presume to the railroads, of course. 

Mr. HOCH. Oh, no. That is exactly what I am coming to. 
Of course, that is not the law. Every legitimate factor must 
be taken into consideration in determining whether the rates 
are just and reasonable—just and reasonable to the producer, 
just and reasonable to the shipper, just and reasonable to the 
general public as well as to the railroads. 

Mr. OLDFIELD. Will the gentleman yield? 

Mr. HOCH. I will yield. 

Mr. OLDFIELD. I hope the commission will take the posi- 
tion of the gentleman, 

Mr. HOCH. I hope so, and my judgment is that that is the 
only position they can take consistent with the law. 

Mr. ARENTZ. Will the gentleman yield? 

Mr. HOCH. I will. 

Mr. ARENTZ. Is it not a fact that the advantage rests with 
the railroads, which can be easily proved, on account of the 
tremendous number of men who have means to employ men 
for the purpose of presenting their side who can come before 
the commission, whereas the producers in many cases can not 
get together and have not the means—— 

Mr. HOCH. I hope the gentleman will not take up too much 
of my time. Undoubtedly there is advantage with the rail- 
roads in that matter; but, as I said a moment ago, for several 
weeks the producers of the West had a forum and men came 
there from all the States of the Mississippi Valley and they 
made a remarkably strong case. 

Now I want to refer to the second phase in the few minutes 
which I have remaining. The second phase of the law which 
is involved that I want to refer to is the provision for the so- 
called “recapture of excess earnings.“ I have not time to 
elaborate, but I here make the statement that many of the 
prosperous roads have evidently set about deliberately to nul- 
lify the provision for the recapture of excess earnings. Now, 
what is the law? Let us look at it for just a moment. In 
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section 15a, which is the section upon which the railroads 
base their case, are two main propositions. In the first place, 
it provides for a grouping of the railroads for rate-making 
purposes, the strong and weak roads, the poor and prosperous 
roads together, with a view to getting a fair return upon the 
combined properties. Then there is the second provision for 
the recapture of excess earnings. The two provisions go to- 
gether and are a unit. This whole plan was advanced as a 
method of meeting the so-called problem of the weak lines. 
The prosperous roads being given the advantage of this group 
system of rate making were then compelled under the law to 
surrender one-lialf of their earnings above 6 per cent into a 
fund for the purpose of fostering the weak lines. Now, five 
years have passed since that went into effect. Between five 
and six million dollars have been paid into that fund—a very 
small sum comparatively. And it has practically all had 
strings tied to it, so to date not a dollar has been loaned to 
any weak road, and as a method of meeting the problem of 
the weak lines the provision is an absolute failure up to date. 
Now, I made the statement that some prosperous roads, many 
of them, are deliberately, in my judgment, seeking to destroy 
the second part of section 15a, the recapture of excess earn- 
ings, which is an integral part of the whole scheme, and if 
they succeed in one way or another in nullifying that provision 
of the law, they have dug the ground from under rate-making 
rule to which they have clung. How have they done that? 
I haye a lot of figures here but can only illustrate, I will say 
by an overyaluation of their property, by overmaintenance, 
and by various other means of evasion. I do not speak off- 
hand. I have consulted with those in close touch with this 
situation, Let me give you two or three illustrations—— 

Mr. WINGO. Will the gentleman yield in order to enable 
me to see if I follow him? 

Mr. HOCH. I do. 

Mr. WINGO. I want to get the gentleman's philosophy. In 
either morals or law what justification is there for taking 
the surplus of the well-managed line to cover a deficit in 
an inefticiently managed line? What justice is there in that 
in either morals or law? 

Mr. HOCH. I am sorry I have not time to go into a dis- 
cussion of the policy that was involved in the recapture of 
excess earnings. 

The Supreme Court passed upon the case, upholding the 
constitutionality of that provision. It was attacked, as the 
gentleman will remember, along the very line that is involved 
in the inquiry; it was attacked on the ground that there was 
no constitutional authority for doing that. But the Supreme 
Court, I say, in upholding the constitutionality of that pro- 
yision, made the statement that it was the key provision of 
the whole section. 

The CHAIRMAN. 
has expired. 

Mr. HOCH. Will the gentleman yield me five minutes 
more? 

Mr. MAGEE of New York. Mr. Chairman, I yield to the 
gentleman five minutes more. 

Mr. TUCKER. I ask unanimous consent, Mr. Chairman, that 
the gentleman may have leave to proceed until he finishes. 

The CHAIRMAN. The gentleman from Kansas is recognized 
for five minutes more. 

Mr. WINGO. That was the holding in the Goose Creek case? 

Mr. HOCH. Yes. The constitutionality of it was attacked 
from various angles. 

Mr. WINGO. Did not the Supreme Court hold that the rail- 
road is estopped from questioning it? Is not that true? 

Mr. HOCH. The gist of the decision was this, that the Con- 
gress was seeking to maintain the transportation system of the 
country as a whole, and that on the ground of public policy 
they had the right to fix a rate which might permit the pros- 
perous road to earn more than a fair return for the purpose 
of aiding the weak lines and thereby maintaining the trans- 
portation system of the country as a whole. 

Now, I must go to the matter that I have especially in mind. 
I spoke about the overvaluation of property. Take, for ex- 
ample, the Frisco Railroad—the St. Louis & San Francisco 
system. The commission valued its property at $257,000,000. 
Those were the 1923 figures, which includes additions and bet- 
terments, and on that valuation their earnings are stated to be 
7.23 per cent. Half of the part above 6 per cent ought to go to 
the fund for helping the weaker lines. The railroads claim a 
valuation not of $257,000,000 but $428,000,000, and upon that 
basis they claim to have earned only 4.33 per cent. Hence 
they have no excess earnings to turn over! 

Mr. OLDFIELD. Mr. Chairman, will the gentleman yield? 

Mr. HOCH. Yes. 
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Mr. OLDFIELD. I understood the Interstate Commerce 
Commission required them to do that on the valuation of the 
commission itself. 

Mr. HOCH. Of course, the commission will ‘contest those 
figures; but it is a long, hard fight, with the railroad holding 
every advantage, being in charge of their own operations and 
in control of their own books; and my belief is that as a 
practical matter we can not hope that the provision will be 
effective for the purpose for which it was intended unless we 
have honest, full, and fair cooperation on the part of the rail- 
roads. Take the St. Louis & Southwestern. On the commis- 
sion’s valuation of $72,000,000 they earn 8.11 per cent, but on 
their own claimed valuation of $129,000,000 they earned only 
4.55 per cent. Therefore there is nothing to surrender. 

The Colorado & Southern earned 6.32 per cent on the com- 
mission’s valuation and only 3.25 per cent on the valuation set 
up by the road. 

I have a number of illuminating figures that I could give in 
reference to some of the short industrial lines. Take, for ex- 
ample, the Chicago & Illinois Midland, a short industrial line. 
The commission says the value of their property is $2,000,000; 
but on an aceounting to determine whether they have any ex- 
cess earnings they claim a valuation of $7,000,000. The Detroit 
Terminal claims a valuation of about $12,000,000, as against 
$4,000,000 allowed by the commission. The commission fixed 
the valuation of the Illinois Terminal Railway at one and one- 
fourth millions, but they resist a demand for surrender of 
excess earnings and claim a valuation of over ten millions. 

The CHAIRMAN. The time of the gentleman from Kansas 
has again expired. 

Mr. HOCH. May I have two minutes more? 

Mr. MAGEE of New York. I yield to the gentleman two 
minutes more. 

The CHAIRMAN. The gentleman from Kansas is recognized, 
for two minutes more. 

Mr. OLDFIELD. Will the gentleman yield? 

Mr. HOCH. I yield. 

Mr. OLDFIELD. Could we not pass a law making the valu- 
ation by the commission conclusive? 

Mr. HOCH. I think that would be open to debate, because 
that is a matter of court determination and, of course, we 
con not confiscate property. 

Mr. OLDFIELD. We do it in other acts. We permit other 
bureaus and commissions to make investigations and provide 
that the facts shall be conclusive. 

Mr. HOCH. As I say, that is a debatable question. I do 
not at the moment see how we could do more than make them 
prima facie. But in any event, unless we can have honest 
cooperation upon that provision of the law the rule of rate 
making, for which the roads are insisting, can not stand as a 
legislative policy, in my judgment. 

Mr. ARENTZ. Will the gentleman yield? 

Mr. HOCH. Yes. 

Mr. ARENTZ. The valuation of the railroads in 1912 was 
$12,000,000,000. Who was responisble for lifting that, first, up 
to $18,000,000,000; then up to $22,000,000,000, and then, accord- 
ing to the present figures, way beyond $22,000,000,000? That, 
it seems to me, is the thing that has placed the rate on farm 
products where it is to-day. 

Mr. HOCH. Well, in this last minute, all I can say is that 
it is evident that the matter of valuation is fundamental in 
the scheme which provides for the surrender of excess earn- 
ings, and that is the only point I am seeking to make now. 
Upon another occasion I shall be glad to discuss that ques- 
tion. [Applause.] 

The CHAIRMAN. 
has again expired. 

Mr. MAGEE of New York. Mr. Chairman, I move that the 
committee do now rise. 

The motion was agreed to. 

Accordingly the committee rose; and the Speaker having re- 
sumed the chair, Mr. Teeapway, Chairman of the Committee 
of the Whole House on the state of the Union, reported that 
that committee, having under consideration the bill (II. R. 
$264) making appropriations for the Department of Agricul- 
ture for the fiscal year ending June 30, 1927, and for other 
purposes, had come to no resolution thereon. 

REFERENCE OF A BILL 

The SPEAKER. The Chair desires to make a statement 
touching the reference of a bill. It is a bill of some consid- 
erable importance and deals with the Cape Cod Canal. This 
legislation has been before Congress for a good many years 
in one form and another, but the reference of the bill has 
not been uniform. I think it would be well for the House to 
know, briefly, the history of this legislation so far as its 
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reference to committees is concerned. In the first session 
of the Sixty-fifth Congress, which was during the war, the 
investigation as to the advisability of the purchase of the 
Cape Cod Canal was referred to the Committee on Rivers and 
Harbors and was reported by that committee. Subsequently, 
letters from the Secretary of War as to the advisability of 
the purchase pursuant to the act passed in the first session 
of the Sixty-fifth Congress (40 U. S. Stat. L. 262) were re- 
ferred to the Committee on Rivers and Harbors. Later, in 
the third session of the Sixty-fifth Congress, a bill providing 
for the operation of the canal passed the Senate and was 
referred to the Committee on Interstate and Foreign Com- 
merce. In the Sixty-sixth Congress, first session, a letter from 
the Secretary of War transmitting a tentative draft of legis- 
lation relating to the canal was referred to the Committee 
on Rivers and Harbors. In the second session of the Sixty- 
sixth Congress, House Joint Resolutions 308 and 311, authoriz- 
ing the operation of the Cape Cod Canal, were referred to the 
Committee on Interstate and Foreign Commerce. In the second 
session of the Sixty-seventh Congress, a bill relating to the 
acquisition of the Cape Cod Canal was referred to the Com- 
mittee on Interstate and Foreign Commerce, and in the last 
Congress a bill was reported from the Committee on Interstate 
and Foreign Commerce and passed by the House. Thus it 
will be noted the reference of this legislation has not been 
uniform. 

The Chair is inclined to think that the proper reference of 
such legislation is to the Committee on Rivers and Harbors. 
The Cape Cod Canal is peculiarly an inland waterway; it 
lies entirely within one State and is not connected in any way 
with either interstate or foreign commerce. 

When this bill was introduced a few days ago, it was marked 
for reference to the Committee on Rivers and Harbors, but the 
Chair withheld that reference in order to examine into the 
situation more thoroughly and to confer with a number of 
gentlemen whose opinion he values on such matters, The 
Chair will state that if this bill were introduced for the first 
time he would unhesitatingly refer it to the Committee on 
Rivers and Harbors. However, in view of the fact that this 
bill, in this exact or substantially exact form, as the Chalr 
understands, has been twice referred to and reported by the 
Committee on Interstate and Foreign Commerce, the Chair 
felt he ought to make some investigation. Since that time the 
Chair has conferred with the chairman of the Committee on 
Interstate and Foreign Commerce, with the ranking minority 
member, the gentleman from Kentucky [Mr. BARKLEY], and 
with the gentleman from Texas [Mr. RAYBURN] as to whether 
it would be proper, under the circumstances, to refer this bill 
to the Committee on Rivers and Harbors, which committee 
asks for jurisdiction of it. 

The Chair is able to state that all of these gentlemen agree 
that the proper original reference should have been to the 
Committee on Rivers and Harbors, and to that they would have 
no objection now. On the contrary, they would be pleased, 
because of the tremendous amount of work that is before the 
Committee on Interstate and Foreign Commerce, not to have 
jurisdiction of the bill. 

Under the circumstances, therefore, in view of what the 
Chair thinks would haye been the proper original reference, 
and of the fact that the Rivers and Harbors Committee asks 
for jurisdiction of this bill, and, further, in view of the fact 
that the chairman and leading members on both sides of the 
Committee on Interstate and Foreign Commerce are entirely 
willing to waive jurisdiction, the Chair thinks the reference 
to the Committee on Rivers and Harbors is proper, and it is 
so referred. 

LEAVE OF ABSENCE 


By unanimous consent, leave of absence was granted to Mr. 


Jerrens, for to-day, on account of illness. 
ADJOURNMENT 


Mr. MAGEE of New York. Mr, Speaker, I move that the 
House do now adjourn. 

The motion was agreed to. 

Accordingly (at 5 o'clock and 15 minutes p. 
adjourned until to-morrow, Friday, January 
o'clock noon, 


EXECUTIVE COMMUNICATIONS, ETO. 


808. Under elause 2 of Rule XXIV, a letter from the Secre- 
tary of the Treasury Department, transmitting a detailed state- 
ment showing the number of documents received and dis- 
tributed by the Treasury Department during the calendar 
year 1925, was taken from the Speaker's table and referred to 
the Committee on Printing. 
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REPORTS OF COMMITTEES ON PUBLIC BILLS AND 
RESOLUTIONS 


Under clause 2 of Rule XIII, 

Mr, REID of Illinois: Committee on Flood Control. H. R. 
5965. A bill to modify the project for the control of floods in 
the Sacramento River, Calif., adopted by section 2 of the act 
approved March 1, 1917, entitled “An act to provide for the 
control of the floods of the Mississippi River and of the Sacra- 
mento River, Calif., and for other purposes; with an amend- 
ment (Rept. No. 155). Referred to the Committee of the 
Whole House on the state of the Union. 

Mr. LEAVITT: Committee on Indian Affairs. H. R. 186. 
A bill authorizing the payment of tuition of Crow Indian child- 
ren attending Montana State public schools; without amend- 
ment (Rept. 159). Referred to the Committee of the Whole 
House on the state of the Union. 

Mr. DRIVER: Committee on the Public Lands. H. R. 6097. 
A bill to aecept the cession by the State of Arkansas of exclu- 
sive jurisdiction over a tract of land within the Hot Springs 
National Park, and for other purposes; without amendment 
(Rept. No. 156). Referred to the House Calendar. 

Mr. BACON: Committee on Immigration and Naturaliza- 
tion. II. R. 7176. A bill to supplement the naturalization laws 
by extending certain privileges to aliens who served honor- 
ably in the military or naval forces of the United States dur- 
ing the World War; without amendment (Rept. No. 157). Re- 
ferred to the House Calendar. 


REPORTS OF COMMITTEES ON PRIVATE BILLS AND 
RESOLUTIONS 

Under clause 2 of Rule XIII, 

Mr. REECE: Committee on Military Affairs. H. R. 8502. A 
bill authorizing the President to reappoint Maj. Harry Walter 
Stephenson, United States Army (retired), to the position and 
rank of major, Coast Artillery Corps, in the United States 
Army; without amendment (Rept. No. 158). Referred to the 
Committee of the Whole House. 

Mr. MacGREGOR: Committee on Accounts. H. Res. 90. A 
resolution authorizing the services of an assistant floor mana- 
ger of telephones for the minority (Rept. No. 149). Ordered 
to be printed. f 

Mr. MacGREGOR: Committee on Accounts. H. Res. 87. A 
resolution appointing a clerk to the Committee on Mileage 
(Rept. No. 150). Ordered to be printed. 

Mr. MacGREGOR: Committee on Accounts. H. Res. 100. 
A resolution to pay to Katherine M. Johnson $186.66 and to 
George L. Clark $146.66 as clerk hire to the late Hon. Arthur 
B. Williams (Rept. No. 151). Ordered to be printed. 

Mr. MacGREGOR: Committee on Accounts. H. Res. 23. A 
resolution to pay to Myrtle Paynter $250 and to Will L. Pan- 
nell $83.33 as clerk hire to the late Robert Y. Thomas, jr. 
(Rept. No. 152). Ordered to be printed. 

Mr. MacGREGOR: Committee on Accounts. H. Res. 78. A 
resolution to pay to Donald W. MacLean $171.67 and to Mariem 
G. Biggerstaff $161.67 as clerk hire to the late Hon. John Jacob 
Rogers (Rept. No. 153). Ordered to be printed. 

Mr. MacGREGOR: Committee on Accounts. II. Res. 100. A 
resolution to pay salary and funeral expenses of the late sun- 
dry employees, respectively, of the House of Representatives 
(Rept. No. 154). Ordered to be printed. 


CHANGE OF REFERENCE 


Under clause 2 of Rule XXII, committees were discharged 
from the consideration of the following bills, which were re- 
ferred as follows: / 
A bill (II. R. 8424) granting a pension to Anna Holbrook 
McKenzie; Committee on Invalid Pensions discharged, and re- 
ferred to the Committee on Pensions. 

\A bill (H. R. 5874) granting a pension to Frances C. Davie; 
Committee on Pensions discharged, and referred to the Com- 
mittee on Invalid Pensions. 

A bill (H. R. 1691) for the relief of Henry F. Downing; Com- 
mittee on Military Affairs discharged, and referred to the Com- 
mittee on Naval Affairs, 


PUBLIC BILLS AND RESOLUTIONS 


Under clause 3 of Rule XXII, public bills and resolutions 
were introduced and severally referred as follows: 

By Mr. CHALMERS: A bill (H. R. 8510) to provide for 
ship channels 25 feet deep at low water datum for Lake Erie, 
Lake St. Clair, Lake Huron, Lake Superior, and Lake Michi- 
gan, and their connecting waters and the Great Lakes harbors 
of Buffalo, Cleveland, Toledo, Detroit, Duluth, Milwaukee, and 
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one in the vicinity of Chicago; to the Committee on Rivers and 
Harbors. 

By Mr. OLIVER of Alabama: A bill (H. R. 8511) granting 
the consent of Congress to the highway department of the 
State of Alabama to construct a bridge across the Tombigbee 
River near Gainesville on the Gainesville-Eutaw road between 
Sumter and Green Counties, Ala.; to the Committee on Inter- 
state and Foreign Commerce. 

By Mr. SMITH: A bill (H. R. 8512) for continuing con- 
struction of the irrigation system on the Fort Hall Indian 
Reservation, in Idaho, and for other purposes; to the Com- 
mittee on Indian Affairs. 

By Mr. KELLY: A bill (H. R. 8513) granting the consent of 
Congress to extend the time for one year to construct a bridge 
across the Monongahela River between the boroughs of Clair- 
ton and Glassport in the county of Allegheny, Pa.; to the Com- 
mittee on Interstate and Foreign Commerce. 

By Mr. BAILPY: A bill (H. R. 8514) granting the consent 
of Congress to Missouri State Highway Commission to con- 
struct a bridge across the Black River; to the Committee on 
Interstate and Foreign Commerce. 

By Mr. BECK: A bill (H. R. 8515) to incorporate the United 
States Agricultural Cooperative Marketing Association, to pro- 
vide for a national cooperative marketing system, and for 
other purposes; to the Committee on Agriculture. 

By Mr. LAMPERT: A bill (H. R. 8516) permitting land- 
owners who have suffered damages on account of the prosecu- 
tion and maintenance of the improvement ef the Wisconsin 
and Fox Rivers, in the State of Wisconsin, to institute action 
in the Court of Claims or the United States district court for 
the recovery of such damages; to the Committee on the Judi- 
ciary. 

By Mr. BACON: A bill (H. R. 8517) to confer United States 
citizenship upon certain inhabitants of the Virgin Islands and 
to extend the naturalization laws thereto; to the Committee 
on Insular Affairs. 

By Mr. SOMERS of New York: A bill (H. R. 8518) to supple- 
ment the immigration aet of 1924; to the Committee on Immi- 
gration and Naturalization. 

By Mr. KINDRED: A bill (H. R. 8519) to amend section 
201 of the World War Veterans’ act of 1924; to the Com- 
mittee on Ways and Means. . 

By Mr. HAYDEN: A bill (H. R. $520) for completion of 
the road from Tucson to Ajo via Indian Oasis, Ariz.; to the 
Committee on Indian Affairs. 

By Mr. JEFFERS: A bill (H. R. 8521) granting the consent 
of Congress to the highway department of the State of Ala- 
bama to construct a bridge across the Coosa River near Child- 
ersburg on the Childersburg-Birmingham road between Shelby 
and Talladega Counties, Ala.; to the Committee on Interstate 
and Foreign Commerce. 

Also, a bill (H. R. 8522) granting the consent of Congress to 
the highway department of the State of Alabama to construct 
a bridge across the Coosa River near Fayetteville on the 
Columbia-Sylacauga road, between Shelby and Talladega Coun- 
ties, Ala.; to the Committee on Interstate and Foreign Com- 
merce. 

By Mr. GOLDSBOROUGH: A bill (H. R. 8523) for the erec- 
tion of a public building in the town of Pocomoke City, Md.; 
to the Committee on Public Buildings and Grounds. 

By Mr. STEAGALL: A bill (H. R. 8524) granting the con- 
sent of Congress to the highway department of the State of 
Alabama to reconstruct a bridge across the Pea River near 
Samson on the Opp-Samson road in Geneva County, Ala.; to 
the Committee on Interstate and Foreign Commerce. 

Also, a bill (H. R. 8525) granting the consent of Congress 
to the highway department of the State of Alabama to recon- 
struct a bridge across the Pea River near Geneva on the 
Geneva-Florida road in Geneva County, Ala.; to the Commit- 
tee on Interstate and Foreign Commerce. 

Also, a bill (H. R. 8526) granting the consent of Congress 
to the highway department of the State of Alabama to con- 
struct a bridge across the Choctawhatchee River on the Wicks- 
burg-Daleyille road, Ala.; to the Committee on Interstate and 
Foreign Commerce. 

Also, a bill (H. R. 8527) granting the consent of Congress 
to the highway department of the State of Alabama to recon- 
struct a bridge across the Pea River at Elba, Coffee County, 
Ala.; to the Committee on Interstate and Foreign Commerce. 

By Mr. JEFFERS: A bill (H. R. 8528) granting the consent 
of Congress to the highway department of the State of Ala- 
bama to construct a bridge across the Coosa River on the 
Clanton-Rockford road between Chilton and Coosa Counties, 
Ala.; to the Committee on Interstate and Foreign Commerce. 

By Mr. KINDRED: A bill (H. R. 8529) to provide for coop- 
eration with the seyeral States in the prevention and control 
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of drug addiction and the care, treatment, and rehabilitation 
of drug addicts and for educational, and other purposes; to the 
Committee on Interstate and Foreign Commerce. 

By Mr. GORMAN: A bill (H. R. 8530) to amend an act en- 
titled “An act to provide compensation for employees of the 
United States suffering injuries while in the performance of 
their duties, and for other purposes,” approved September 7, 
1916, and acts in amendment thereof; to the Committee on the 
Judiciary. 

By Mr. FRENCH: A bill (H. R. 8531) to provide naval 
aviation pilots; to the Committee on Naval Affairs. 

By Mr. ZIHLMAN: A bill (H. R. 8532) to establish a chil- 
dren’s court in and for the District of Columbia, to determine 
its functions, and for other purposes; to the Committee on the 
District of Columbia. 

By Mr. WAINWRIGHT (by request): A bill (H. R. 8333) 
to create an air corps under the Secretary of War to be known 
as the United States Air Corps and to provide for the organiza- 
tion, disposition, and administration of said corps, and for 
other purposes; to the Committee on Military Affairs. 

By Mr. HAWLEY: A bill (H. R. 8534) to amend an act 
entitled “An act to alter and amend an act entitled ‘An act 
granting lands to aid in the construction of a railroad and 
telegraph line from the Central Pacific Railroad, in California, 
to Portland, in Oregon,’” approved July 25, 1866, as amended 
by the acts of 1868 and 1869, and to alter and amend an act 
entitled “An act granting lands to aid in the construction of 
a railroad and telegraph line from Portland to Astoria and Me- 
Minnville, in the State of Oregon,“ approved May 4, 1870, 
and for other purposes; to the Committee on the Public Lands. 

By Mr. SINNOTT: A bill (H. R. 8535) making an appro- 
priation of $30,000 to increase the supply of water for stock 
in the Modoc National Forest; to the Committee on Appro- 
priations, 

By. Mr. ALLGOOD: A bill (H. R. 8536) granting the con- 
sent of Congress to the highway department of the State 
of Alabama to construct a bridge across Tennessee River near 
Guntersville on the Guntersville-Huntsville road in Marshall 
County, Ala.; to the Committee on Interstate and Foreign 
Commerce. 

Also, a bill (H. R. 8537) granting the consent of Congress 
to the highway department of the State of Alabama to con- 
struct a bridge across the Coosa River near Pell City on 
the Pell City-Anniston road between St, Clair and Calhoun 
Counties, Ala.; to the Committee on Interstate and Foreign 
Commerce. 

By Mr. WELSH: A bill (H. R. 8538) prohibiting any course 
of military training from being made compulsory as to any 
student in any educational institution other than a military 
school, and amending accordingly the act of June 4, 1920, 
entitled “An act to amend an act entitled ‘An act for making 
further and more effectual provision for the national defense, 
and for other purposes,’ approved June 3, 1916, and to estab- 
lish military justice ;” to the Committee on Military Affairs. 

By Mr. WILLIAMSON: A bill (H. R. 8539) to provide for 
the extension of the time within which desert-land entrymen 
may make final proof upon their entries; to the Committee 
on the Publie Lands. 

Also, a bill (H. R. 8540) to adjust water-right charges and 
grant other relief upon the Belle Fourche irrigation project in 
South Dakota; to the Committee on Irrigation and Reclama- 
tion. 

By Mr. TIMBERLAKE: A bill (H. R. 8541) to amend the 
tariff act of 1922 to provide for a tariff on hides of cattle of 
the bovine species; to the Committee on Ways and Means. 

By Mr. SOSNOWSKI: A bill (H. R. 8542) to provide for 
channel depths throughout the ship channels and certain har- 
bors of the Great Lakes consistent with tonnage and shipping 
now existing or likely hereafter to be engaged in the commerce 
of the said Great Lakes; to the Committee on Rivers and 
Harbors. 

By Mr. JEFFERS: Joint resolution (H. J. Res. 136) provid- 
ing preference in appointment for honorably discharged vet- 
erans; to the Committee on the Civil Service. 

By Mr. McFADDEN: Resolution (II. Res. 112) providing 
for the further consideration of the bill II. R. 2 to amend an 
act entitled “An act to provide for the consolidation of national 
banking associations,” appreved November 7, 1918; to amend 
section 5136 as amended, section 5137, section 5138 as amended, 
section 5142, section 5150, section 5155, section 5190, section 
5200 as amended, section 5202 as amended, section 5208 as 
amended, section 5211 as amended, of the Revised Statutes of 
the United States; and to amend section 9, section 13, section 
22, and section 24 of the Federal reserve act, and for other 
purposes; to the Committee on Rules. 
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MEMORIALS 


Under clause 3 of Rule XXII, memorials were presented and 
referred as follows: 

Memorial of the House of Representatives of the State of 
Florida, requesting the establishment of aviation fields in cer- 
tain parts of that State; to the Committee on Military Affairs. 


PRIVATE BILLS AND RESOLUTIONS ' 


Under clause 1 of Rule XXII, private bills and resolutions 
were introduced and severally referred as follows: 

By Mr. AYRES: A bill (H. R. 8543) granting an increase of 
pension to Lillie M. Thomas; to the Committee on Invalid 
Pensions. 

By Mr. BEERS: A bill (H. R. 8544) granting an Increase of 
pension to Annie P. Winnaugle; to the Committee on Invalid 
Pensions. 

By Mr. BROWNE: A bill (H. R. 8545) granting a pension to 
Emma J. Coleman; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 8546) granting a pension to Lucinda 
Herning; to the Committee on Invalid Pensions. 

By Mr. BURDICK: A bill (H. R. 8547) granting a pension to 
Mary J. Hudson; to the Committee on Invalid Pensions. 

By Mr. COOPER of Wisconsin: A bill (H. R. 8548) to 
award a medal of honor to William J. Pearmain; to the Com- 
mittee on Military Affairs. 

By Mr. DAVENPORT: A bill (H. R. 8549) granting a pen- 
sion to August Richards; to the Committee on Pensions. 

By Mr. DAVEY: A bill (H. R. 8550) granting an increase 
of pension to Mary A. Burlingame; to the Committee on In- 
valid Pensions. 

By Mr. ROY G. FITZGERALD: A bill (H. R. 8551) grant- 
ing a pension to Lawrence B. Fetters; to the Committee on 
Pensions. 

Also, a bill (H. R. 8552) for the relief of Herman Wagner, 
alias Henry Burnett; to the Committee on Military Affairs. 

Also, a bill (H. R. 8553) granting a pension to Christopher 
Dennis; to the Committee on Pensions, 

By Mr. FREAR: A bill (H. R. 8554) granting a pension to 
Mary Ann Warner; to the Committee on Pensions. 

By Mr. HAWES: A bill (H. R. 8555) granting an increase 
of pension to Jane Malone; to the Committee on Invalid 
Pensions. 

By Mr. HOWARD: A bill (H. R. 8556) granting a pension 
to Alexander Dunten; to the Committee on Pensions. 

Also, a bill (H. R. 8557) granting a pension to Mary C. 
Hartman; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 8558) granting a pension to Mary L. 
Thatch; to the Committee on Invalid Pensions. 

By Mr. JENKINS: A bill (H. R. 8559) granting an increase 
of pension to Cora J. Church; to the Committee on Invalid 
Pensions. 

Also, a bill (H. R. 8560) granting an increase of pension to 
Mary Jane Jenne; to the Committee on Invalid Pensions. 

By Mr. KENDALL: A bill (H. R. 8561) granting an increase 
of pension to Rachel J. Schock; to the Committee on Invalid 
Pensions. 

By Mr. KING: A bill (H. R. 8562) granting a pension to Her- 
bert M. Morris; to the Committee on Pensions. 

By Mr. LAMPERT: A bill (H. R. 8563) granting an increase 
of pension to John N. Tadych; to the Committee on Pensions. 

By Mr. LEAVITT: A bill (H. R. 8564) for the relief of Lewis 
J. Burshia ; to the Committee on Claims. 

By Mr. MAJOR: A bill (H. R. 8565) for the relief of the 
estate of Felix Scott Chambers, deceased; to the Committee on 
Claims. 

By Mr. MENGES: A bill (H. R. 8566) granting an increase 
of pension to Amanda E. Rupp; to the Committee on Invalid 
Pensions. 

By Mr. MERRITT: A bill (H. R. 8567) granting an in- 
crease of pension to Sarah E. Beers; to the Committee on 
Invalid Pensions. 

By Mr. MOREHEAD: A bill (H. R. 8568) granting an in- 
crease of pension to Louis Wise; to the Committee on Pen- 
sions. 

By Mr. MORGAN: A bill (H. R. 8569) anting an increase 
of pension to Lola Beebe; to the Committee on Invalid Pen- 
sions, 

By Mr, NEWTON of Missouri; A bill (H. R. 8570) for the 
relief of the heirs of Julius P. Garesche, lieutenant colonel, 
United States Army: to the Committee on War Claims. 

By Mr. PATTERSON: A bill (H. R. 8571) granting an in- 
crease of pension to Margaret B. Taylor; to the Committee 
on Invalid Pensions. 

By Mr. REID of Illinois: A bill (H. R. 8572) for the relief 
of Romus Arnold; to the Committee on Military Affairs. 
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By Mr. SPROUL of Ilinois: A bill (H.“ R. 8573) granting 
a pension to Benjamin F. Krouse; to the Committee on 
Pensions. 

By Mr. SOSNOWSKI: A bill (H. R. 8574) for the relief of 
the Polish-American Navigation Corporation; to the Committee 
on the Merchant Marine and Fisheries. 

Also, a bill (H. R. 8575) for the relief of Alexander Me- 
Laren; to the Committee on Claims. 

By Mr. STRONG of Kansas: A bill (H. R. 8576) granting 
an increase of pension to Nancy J. Wolfe; to the Committee on 
Invalid Pensions. 

By Mr. SWARTZ: A bill (H. R. 8577) granting an increase 
of pension to Mary C. Ruppley; to the Committee on Invaiid 
Pensions. 

By Mr. TILLMAN: A bill (H. R. 8578) for the relief of the 
heirs and legal representatives of Samuel S. Meeks; to the 
Committee on War Claims. 

By Mr. TINCHER: A bill (H. R. 8579) granting an increase 
of pension to Zula A. Springer; to the Committee on Invyasid 
Pensions. 

By Mr. WILLIAMS of Illinois: A bill (H. R. 8580) granting 
an increase of pension to Nancy E. Barnett; to the Committee 
on Invalid Pensions. 

By Mr. WYANT: A bill (II. R. 8581) granting an increase 
of pension to Rebecca Jane Shaner; to the Committee on In- 
valid Pensions. 

By Mr. KINDRED: Joint resolution (H. J. Res. 137) to 
admit August H. Hirsch to the character and privileges of a 
citizen of the United States; to the Committee on Immigration 
and Naturalization, 


PETITIONS, HTC. 


Under clause 1 of Rule XXII, petitions and papers were 
laid on the Clerk's desk and referred as follows: 

495. By Mr. BLOOM: Petition of employees of the Steam- 
boat Inspection Service in regard to the alleged manner in 
which the assistant inspectors at New York City have been 
discriminated against in the allocation of the $137,000 pro- 
vided by Congress for the adjustment of compensation of the 
field employees of that service; to the Committee on the 
Civil Service. 

496. Also, petition of New York State Federation of County 
Sheep Growers’ Cooperative Association (Inc.), concerning 
honest branding of fabric bill, the Jardine bill, and the tariff; 
to the Committee on Interstate and Foreign Commerce. 

497. By Mr. CAREW: Petition of the Brooklyn Chamber of 
Commerce, in regard to naturalization; to the Committee on 
Immigration and Naturalization. 

498. By Mr. CLEARY: Petition of Brooklyn Chamber of 
Commerce, Brooklyn, N. X.; to the Committee on Immigration 
and Naturalization. 

499. By Mr. CULLEN: Resolutions of New York State Sheep 
Growers’ Cooperative Association, regarding the fabrie and 
Jardine bills, and protesting against any reduction of the 
tariff on foreign wools; to the Committee on Ways and Means. 

500. Also, resolution adopted by the board of directors of 
the Brooklyn Chamber of Commerce, at its meeting on Janu- 
ary 18, 1926, seeking to amend naturalization procedure: to 
the Committee on Naturalization and Immigration, 

501. By Mr. FENN: Petition adopted by the New Eng- 
land Tobacco Growers’ Association, favoring a return to pre- 
war rates of internal revenue taxation on cigars; to the Com- 
mittee on Ways and Means. 

502. By Mr. GALLIVAN: Petition of Isidor Fox, 206 Bar- 
risters’ Hall, Boston, Mass., recommending early and favorable 
consideration of legislation to increase the salaries of the Fed- 
eral judges; to the Committee on the Judiciary. 

503. By Mr. GARBER: Resolution adopted at the eighth 
regular convention of the Slovenska Narodna Podporna Jed- 
nota (Sloyene National Benefit Society), protesting against the 
figuring of the immigration quotas on a basis of the census of 
1890 and asking that they be figured on a 1920 census basis; 
to the Committee on Immigration. 

504. Also, resolution adopted at the eighth regular conven- 
tion of the Slovenska Narodna Podporna Jednota (Slovene 
National Benefit Society), petitioning Congress to amend the 
Volstend law to allow the manufacture, sale, and transporta- 
tion of beer and light wines for drinking purposes; to the 
Committee on the Judiciary. 

505. Also, letter from the secretary of the Horse Association 
of America, protesting against Article XI, paragraph (ac), 
approved December 15, 1925, barring horses from certain 
streets in Washington, D. C.; to the Committee on the Dis- 
trict of Columbia. 

506. Also, resolution of the American Woman's Council of 
Justice, protesting against the enactment of Senate bill 291 
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and House bill 4097, previding for the establishment of a de- 
partment of education at Washington; to the Committee on 
Education. 

507. By Mr. KINDRED: Petition of the American Jewish 
Congress to the Congress of the United States to amend the 
immigration act so that the wives, husbands, and children, 
parents and sisters and brothers of citizens who are physically, 
mentally, and morally fit and have declared their intention of 
becoming citizens of the United States be admitted as non- 
quota immigrants; to the Committee on Immigration and 
Naturalization, 

508. Also, petition of the drug and chemical section New York 
Board of Trade and Transportation to the Congress of the 
United States, te amend House bill 3904 so as to specifically 
exempt foods, drugs, insecticides, and fungicides; to the Com- 
mittee on Interstate and Foreign Commerce. 

509. By Mr. KING: Petition signed by William F. Irvin and 
19 other citizens. of Brooklyn, III., and adjoining towns, stating 
that they are opposed to the World Court; to the Committee on 
Foreign Affairs. 

510. By Mr. LEAVITT: Resolution of Henry W. Lawton 
Camp, No. 1, United Spanish War Veterans, Butte, Mont., favor- 
ing passage of Senate and House bill 98, granting pensions and 
increase of pensions to certain soldiers and sallors of the war 
with Spain, the Philippine insurrection, or the China relief 
expedition, to certain maimed soldiers, to certain widows, minor 
children, and helpless children of such soldiers and sailors, and 
for other purposes; to the Committee on Pensions. 
511. By Mr. LONGWORTH: Petition of the Ohio State Fed- 

eration of Labor at its forty-third annual conyention, request- 
ing the passage of certain legislation for the benefit of civil- 
service employees of the United States Government; to the Com- 
mittee on the Civil Service. 

512. By Mr. PATTERSON: Resolution by the New Jersey 
State Federation of Woman's Clubs, indorsing appropriation of 
$10,000,000 for the erection of a building to house collection of 
paintings and sculpture that have been presented to the United 
States; to the Committee on the Library. 

513. By Mr. PERKINS: Petition of the Republican County 
Committee of Bergen County, N. J., urging the enactment of 
legislation looking to the abolition of coal strikes and provid- 
ing for compulsory arbitration of capital and labor in the coal 
Industry; to the Committee on Labor. 

514. By Mr. PHILLIPS: Evidence in support of House bill 
8353, granting an increase of pension to Sarah J. Somers; to 
the Committee on Inyalid Pensions. 

515. By Mr. PRATT: Petition of assistant inspectors of 
Steamboat Inspection Service of New York, N. Y., asking estab- 
lishment of equitable schedule of salaries; to the Committee 
on Appropriations. 

516. By Mr. SEGER: Resolution of executive committee of 
the American Legion, Department of New Jersey, approving 
legislation to suspend the operation of the immigration law for 
12 months in so far as it concerns foreign born who were 
naturalized and served in the American Army, returned to 
their native countries, and whose applications for readmission 
to the United States have been held up on account of being 
subject to the quota; to the Committee on Immigration and 
Naturalization. 

517. By Mr. STRONG of Kansas: Petition of Mr. J. D. 
Williams and 151 other citizens of Clay Center, Kans., request- 
ing enactment of legislation to increase the pensions of Indian 
war veterans, their widows and dependents; to the Commit- 
tee on Pensions. 
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SENATE 
Frinay, January 29, 1926 
(Legislative day of Saturday, January 16, 1926) 


The Senate reassembled at 12 o'clock meridian, on the expi- 
ration of the recess. 


z EXECUTIVE NOMINATIONS REPORTED 


Mr. BORAH? Mr. President, I ask permission, as in execu- 
tive session, to report from the Committee on Foreign Rela- 
tions certain nominations, which I ask may be placed on the 
Executive Calendar. 

The VICE PRESIDENT. Without objection, the reports 
will be received, and they will be placed on the Executive 
Calendar. 

CALL OF THE ROLL 

Mr. CURTIS. Mr. President, I suggest the absence of a 
quorum, 

The VICE PRESIDENT. The clerk will call the roll. 

The legislative clerk called the roll, and the following Sen- 
ators answered to their names: 


Ashurst Fernald King Reed, Pa. 
Bayard Ferris La Follette Robinson, Ark, 
Bingham Fess Lenroot Sackett 
Blease Fletcher McKellar Sheppard 
Borah Frazier McKinley Shipstead 
Bratton George McLean Simmons 
Brookbart Gerr McMaster Smith 
Broussard Gillett MeNar Smoot 
Bruce Glass Mayfield Stanfield 
Cameron Means Stephens 
Capper Gooding Metcalf Swanson 
Caraway Hale 0seg Trammell 
Copeland Harreld Neely Tyson 
Couzens Harris Norbeck Underwood 
Cummins Harrison Norris Wadsworth 
Curtis Heflin Nye Walsh 
Dale Howell Oddie Warren 
Deneen Johnson Overman Weller 

Dill Jones, Wash. Pine Wheeler 
Edge Kendrick Pittman Williams 
Edwards Keyes Ransdell Willis 


The VICE PRESIDENT. Eighty-four Senators haying an- 
swered to their names, a quorum is present. 
IOWA CROP STATISTICS 


Mr. BROOKHART. Mr. President, I desire to call the at- 
tention of the Senate to a crop report filed by the Weather 
Bureau of the State of Iowa, comparing 1925 with 1924. 
For instance, in 1924 there were produced in Iowa 305,536,000 
bushels of corn. In 1925 there were produced 478,590,000 
bushels, an increase of 173,054,000 bushels. But the total price 
received for the big crop of 1925 was $16,138,000 less than for 
the little crop of 1924. 

Again, in the matter of oats, in 1924 there were produced 
245,910,000 bushels, and in 1925, 246,604,000 bushels, an in- 
crease of 694,000 bushels, but there was a decline of $29,287,000 
in the value of the oat crop. 

Throughout the tabulation it will be seen that, for the most 
part, the farmers received less in total sums for large crops 
than they did for small crops. I was informed by the late 
Secretary Wallace that such a condition has continued for a 
whole generation or more, and therefore it is not a temporary 
affair, but is a permanent result growing out of economic con- 
ditions in the United States. 

I ask that the tabulation may be inserted in the Recorp. 

There being no objection, the tabulation was ordered to be 
inserted in the Recogp, as follows: 


each year, gross value per acre in 1925 based on the December I farm price, 


parisons of total yields and total values of each crop 
[Compiled by Iowa Weather and Crop Bureau, Des Moines, Iowa, January 25, 1926, for Senator Surra W. BROOKHART, Washington, D. O.] 


1924 revision * 


8 (white) 


Subject e eee eee eee e eee 


Dec. 1, 1925, estimate? 1925 compared to 1924 


Total — vate Total | Total 
value 
— 2 per valuo du 
bea ae 
478, 590, 000| $0.56) $24. 08 $288, 010, 000 +-173, 054, 
* 40.5 | 246, 604, 000 Š 12 78, 913, 000 
6, 562, 000 1. ier 8, 924, 000 —2, 190, 
890, 000 1.30) 19. 507. 000 —57, 
5, 704, 000 87 17,6 3,251,000} +1, 488, 
574, 000 ` 13. 459, 000 —128, 
94, 000 2. 23.1 207, 000 
780, 000 3. 1 11.97) 2,300, 000 — 505, 
76, 000 aa 12890 ＋30, 
5, 229, 000 148. 288, 000 —5, 515, 
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5 nd 1925, compared — Acreage, average and total yield, average farm price December I of each year, gross value per acre in 1925 based on the December I farm price, 
n 2 75 ji 14 pleted ar of total yields and total values of each crop—Continued 


Crop 


Hay (tame) BHEO 
Hay (wid) 

Pasture and grazing. 
Sweet corn (commercial crop) - 


Miscellaneous (estima: 


Total value, not including live- 
stock products, for the year— 


Dec. 1, 1925, estimate 1925 compared to 1024 


Total 
duction 


+ Bushels, 


Mr. BROOKHART. I ask permission to have inserted in the 
Record a news release from the Cooperative League. 

The VICE PRESIDENT. Without objection, it is so ordered. 

The matter is as follows: 

Tun COOPERATIVE Leacun, 
New York, December 2, 1925. 
A COOPERATOR ADDRESSES PREMIER MUSSOLINI 

The Cooperative News, weekly, of the cooperative movement of Great 
Britain recently carried the editorial opinion that cooperators should 
let Mussolini know what they think of him. Mr. T. W. Mercer, a 
secretary of the Cooperative Union of Great Britain, powerful educa- 
tional arm of the movement, accepts the challenge and writes as 
follows in the News of November 30: 


“To SiGNoR MUSSOLINI: 
“Dost feel secure, O Duce, in thy high place 
Among thy black shirts, strong In lawless power, 
Who now the wealth of humble men devour 
While theft and murder multiply apace? 
Didst think thou long could chain a noble race, 
Or that within thine own appointed hour 
Thou couldst make all men low before thee cower, 
All dreams of freedom from their souls efface? 
Men in whose veins the blood of Dante runs, 
Whose fathers were by Garibaldi led, 
Whose own free minds were by Mazzini fed, 
Will not endure thy lordship many suns. 
A tyrant is by all true men abhorred; 
Who rules by terror has his fit reward.” 


COOPERATIVE PHONES VERSUS THE BELL SYSTEM 


Some of the farmers out in Nebraska are losing patience with the 
continual rise in the costs of telephone service. The following resolu- 
tion, adopted by the Farmers’ Union of Merrick County at its quarterly 
meeting in September, is symptomie of the sentiment of thousands of 
farmers : 

“ Whereas the Bell Telephone Co. has recelyed permission from the 
courts to raise the rates, and has done so when the same seemed to 
patrons of said telephone company to be as high as should reasonably 
be asked: Therefore be it 

“ Resolved, That we, the members of the Farmers’ Union of Merrick 
County, Nebr., at this our quarterly meeting, held September 14, 1925, 
do instruct our legislative committeemen from Merrick County to 
advocate a rural county telephone system and bring the same before 
the State convention proper, to be discussed in the open.” 

Franx N. Kino, 
- JOHN WEGERT, 
J. G. ENGEL, 
EMIL BECKER, 
Committee. 

Meanwhile there are scores of cooperative telephone lines already 
being operated in other parts of Nebraska and adjoining States, The 
Bell interests do not have everything their own way in the rural dis- 
tricts as they have in the cities. 

OHIO MINERS WHO KNOW HOW TO COOPERATE 

Dillonvale, Ohio, a small town so far as census figures are concerned, 

is a big town in the cooperative vernacular. In 1908 some 30 Bohe- 


Tons. 


* Pounds. 


mian coal miners started a little store with a contribution of $10 
apiece. To-day thelr capital and reserves amount to nearly $200,000, 
and their annual sales to more than $300,000. They bave four grocery 
stores and meat markets, a dry goods, and shoe store, a hardware 
store, a meeting hall, and clubroom. Two of the stores are in Dillon- 
vale, two in small mining towns near by. They sell groceries, meats, 
dry goods, clothing, shoes, ladies’ ready-to-wear millinery, furniture, 
draperies, floor coverings, shingles and heavy hard roofing, lime, 
cement, hay, grain, and feed. 

The biggest block in Dillonvale ig the property of the New. Co- 
operative Co., which rents space to the First National Bank of the 
town, and to the railroad company for its waiting room and ticket 
office, 

This company has regularly returned from 6 to 9 per cent each year 
to members on their patronage, and 2 per cent to nonmembers, 


NOVA SCOTIA MINERS FLOCK TO THE COOPERATIVE 


The miners of Nova Scotian have been through a devastating strike 
for many months in the early part of 1925. Now that the strike is 
over their British-Canadian Cooperative Society shows an increase of 
872 in its membership, 

This society is the largest on the American continent, and rendered 
valiant service to the strikers during their time of need. The sales 
for the first three months since the strike ended have been $332,938, 
on which the directors haye declared a patronage rebate of 7 per cent. 
All of which goes to show that the right kind of a cooperative society 
flourishes on adversity, for adversity educates the workers to an appre- 
elation of cooperation. 


A COOPERATIVE WHOLESALE THAT BELONGS TO WORKERS AND FARMERS 


The Cooperative Central Exchange, most militant of the cooperative 
wholesales in the United States, had total sales in 1925 of about 
$825,000, all of its business done with the group of 60 or 80 stores 
in the North Central States. The net gain for the year is approxi- 
mately $12,000, 


A GENUINE WORKERS’ COOPERATIVE BANK 


One of the great misfortunes of the American labor banking move- 
ment is the fact that all the labor banks are incorporated as capi- 
talist banks. The Headgear Workers! Credit Union, owned and con- 
trolled by the 850 members of the Cloth, Hat, Cap, and Millinery 
Workers’ Union, a credit organization 100 per cent cooperative and 
democratic in structure, presents a vivid contrast to these labor 
banks. During their 18 months of existence they have raised a capi- 
tal of $125,000 and have proved to be the fastest growing credit 
union in New York State, which already boasts of 115 of these asso- 
ciations. 

ANOTHER BRITISH LABOR LEADER SPEAKS 


Mr. A. J. Cook is to-day more in the public eye of Great Britain 
than any of the other well-known radical Laborites of that empire. 
He is general secretary of the Miners’ Federation of Great Britain, 
which forced the Conservative government to grant a subsidy to the 
mining industry a couple of months ago. 

Mr. Cook's advice on cooperation is as follows: 

"I believe in scientific fighting, to hit the other fellow out and 
not punch myself, That is why they don't like me; they don't miud 
you because many of you have not yet realized the value of real co- 
operation, Many of you are outside of the cooperative movement, 
and it is the first duty of a trade-unionist to join the cooperative 
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movement, When every trade-unlonist realizes the value of the 
movement in a struggle, then our scientific organization will be on 
the way to realization. Link up with the cooperative, and until you 
have done so don’t blame the private traders for doing what they 
consider is best for themselves.“ 


THE COAL SITUATION 


Mr. COPELAND. Mr. President, I ask to have printed in 
the Recorp a short article on the coal situation from the New 
York Times of January 29, 1926. 

The VICE PRESIDENT. Without objection, the article will 
be printed in the RECORD. 

The article referred to is as follows: 


DOCTOR HARRIS PUTS 25 BUILDINGS ON PROBATION IN DRIVE TO STOP 
SOPT-COAL SMOKE NUISANCE 


Dr, Louis I. Harris, health commissioner, placed on probation yester- 
day 25 large establishments as the first drastic step in the fight he 
intends to wage against the unnecessary befouling of the atmosphere 
with dense volumes of black smoke caused by improper methods of 
stoking or the burning of inferior grades of soft coal. 

The probation periods are from 24 to 48 hours. In each instance 
the health commissioner warned the offender that unless conditions 
were found to have been improved within the time specified he would 
be penalized in court. One heating plant in particular, the commis- 
sioner said, which burns 125 tons of coal daily, had been ordered to 
use a better grade of soft coal to abate the nuisance caused by the dis- 
charge of dense, black smoke from its chimneys. 

Doctor Harris also said that Dr. Alonzo Blauvelt, sanitary superin- 
tendent for the Borough of Manhattan, had been in conference with 
ol. Frank H. Hines, of Borough President Julius Miller's office, with 
a view to abating the smoke nuisance emanating from some public 
buildings. 

Inspectors for the health department were sent out by the commis- 
sioner yesterday to visit places which have been complained of. He 
said that in some instances it had been found that these concerns 
were hoarding anthracite coal in their bins and burning soft coal in 
an objectionable manner. In these cases, he sald, the offenders were 
being urged to burn their anthr&cite and at the same time were being 
instructed in the proper method of burning bituminous fuel. 

The canvass of tenement houses that has been conducted by 
health department nurses for the last three days shows that 1,472 
houses were visited and that 33,198 persons comprise the 13,710 fami- 
lies living in these houses, There were 76 cases of illness found 
attributable to the burning of soft coal. The sick persons were sufer- 
ing from headache, nausea, and weakness. 

Doctor Harris reported that the nurses found 989 cases of acute 
bronchitis or other lung troubles in the houses visited and that 3,742 
of the families complained of the coal situation. Of the families vis- 
ited, 4,299 were depending on gas for heating. 

The report also stated that 2,742 families had hard coal on hand 
but were burning it economically ; 1,673 families were using soft coal; 
501 using coke; 1,217 were depending on kindling or wood, which the 
commissioner said indicated poverty; and 953 families were depending 
on oll burners. 

The canvass is being made by the nurses to ascertain what effect 
the coal situation has on health in different parts of the city. 

The commissioner announced that he had written to 26 organizations, 
including the merchants’ association and the Fifth Avenue association, 
bespeaking the cooperation of their members in his efforts to abate the 
soft-coal smoke nuisance, 


PETITIONS AND MEMORIALS 


Mr. FESS presented a petition of members of the faculty 
of Capital University Seminary, at Columbus, Ohio, praying 
an amendment to section 15 of the existing copyright law by 
inserting the words “ or mimeographic process,” after the words 
“or photo-engraying process,“ in lines 9, 15, 34, and 41 of said 
section, which was referred to the Committee on Patents. 

Mr. BINGHAM presented a petition of the Woman's Chris- 
tian Temperance Union, of Hartford County, Conn., praying 
for the passage of Senate bill 1750, to establish a woman’s 
bureau in the Metropolitan Police Department of the District 
of Columbia, and for other purposes, which was referred to 
the Committee on the District of Columbia. 

He also presented resolutions adopted by the William Mc- 
Kinley Camp, No. 9, United Spanish War Veterans, of Nor- 
walk, Conn., favoring the passage of Senate bill 98, proposing 
increased pensions to veterans of the Spanish-American war 
and their widows, which were referred to the Committee on 
Pensions. 

He also presented a memorial of the directors of the Hart- 
ford (Conn.) Chamber of Commerce, remonstrating against 
the passage of the so-called Sterling sedition bill, and also 
the so-called national police bill, providing for the creation 
of a national police bureau and a “proper measure for the 
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registration of aliens,” which was referred to the Committee 
on the Judiciary. 

He also presented a resolution adopted by the New England 
Tobacco Growers’ Association; favoring a return to pre-war 
rates of internal-revenue taxation on cigars, which was or- 
dered to lie on the table. 

He also presented a résolution adopted by the Congrega- 
tion B'nai Jacob, of New Haven, Conn., favoring amendment 
of the existing immigration law, so as to provide for the ex- 
emption from quota restrictions of the husbands, wives, and 
children of citizens and declarants for citizenship, which was 
referred to the Committee on Immigration. 


ANTITRUST PROSECUTIONS 


Mr. WALSH. I send to the desk a telegram addressed to me, 
and ask that it be read and referred to the Committee on the 
Judiciary. 

There being no objection, the telegram was read and referred 
to the Committee on the Judiciary, as follows: 


[Western Union Telegram] 


MIAMI! BEACH, FLA., January 25, 1926, 
Hon. THomMas F. WALSH, 
Senate -Office Building, Washington, D. 0.: 

Hope you will press for broad independent Investigation of nullifica- 
tion of Trade Commission activities and suppression and jockeying of 
antitrust-law prosecutions by Justice Department with provision for 
investigators and counsel to make thorough preparations as we did in 
Lockwood housing investigation and without which your inquiry would 
be useless. Exposure Justice Department's unbelievable recklessness 
and whitewashing prosecutions on deliberately faked defective records 
in cases like General Electric, cement, window-glass trusts, and in- 
numerable criminal combinations masquerading as trade associations 
will amaze country. We are in the grip of these combinations in 
almost every branch of industry and as never before in country’s 
history. Secretary Hoover is largely responsible for this situation, as 
I publicly charged about four years ago for reasons then stated. There 
is no more pressing patriotic duty than to exterminate these cancers 
that are mainly responsible for swollen profits and our mounting living 
costs. I know thai with aggressive support the clogged arteries of 
trade can be cleared and competition restored. 

Sameer UNTERMYER, 


REPORTS OF COMMITTEES 


Mr. STEPHENS, from the Committee on Claims, to which 
was referred the bill (S. 2526) to extend the time for the 
refunding of taxes erroneously collected from certain estates, 
reported it without amendment and submitted a report (No. 
100) thereon. 

He also, from the same committee, to which was referred the 
bill (S. 2616) for the relief of Herman Shulof, reported it with 
an amendment and submitted a report (No. 101) thereon. 

Mr. TRAMMELL, from the Committee on Claims, to which 
was referred the bill (S. 1131) for the relief of James Doherty, 
reported it without amendment and submitted a report (No. 
102) thereon. 

Mr. BROOKHART, from the Committee on Claims, to which 
was referred the bill (S. 1160) for the relief of Immaculato 
Carlino, widow of Alexander Carlino, reported it with an 
amendment and submitted a report (No. 103) thereon, 

Mr. MAYFIELD, from the Committee on Claims, to which 
were referred the following bills, reported them each without 
amendment and submitted reports thereon: 

A bill (S. 613) for the relief of Archibald L. Macnair (Rept. 
No. 104) ; and 

A bill (S. 1351) for the relief of Wynona A. Dixon (Rept. 
No. 105). 

Mr. SHEPPARD, from the Committee on Military Affairs, 
to which was referred the bill (S. 1343) for the relief of 
soldiers who were discharged from the Army during the World 
War because of misrepresentation of age, reported it with 
amendments and submitted a report (No, 106) thereon. 


EXTENSION OF CHARTER OF THE DAUGHTERS OF TE AMERICAN 
REVOLUTION 


Mr. CUMMINS. I ask unanimous consent to submit a re- 
port from the Committee on the Judiciary. I report back 
favorably without amendment the bill (S. 780) to amend fec- 
tion 2 of the act entitled “An act to incorporate the National 
Society of the Daughters of the American Revolution.“ 

Mr. SMOOT. I ask unanimous consent that the bill may 
be considered at this time, as there is very pressing need for 
its passage. 

The VICE PRESIDENT. Is there objection to the present 
consideration of the bill? 


1926 


There being no objection, the Senate, as in Committee of the 


Whole, proceeded to consider the bill, which was read as 
follows: 


Be it enacted, ete., That section 2 of the act entitled “An act to 
incorporate the National Society of the Daughters of the American 
Revolution,” approved February 20, 1896, as amended, is amended to 
read ag follows: 

“Sec, 2. That said society is authorized to hold real and personal 
estate in the United States, so far only as may be necessary to its 
lawful ends, to an amount not exceeding $5,000,000, and may adopt 
a constitution and make by-laws not inconsistent with law, and may 
adopt a seal. Said society shall have its headquarters or principal 
office at Washington, in the District of Columbia.” 


The bill was reported to the Senate without amendment, or- 
dered to be engrossed for a third reading, read the third time, 
and passed. 

CORN SUGAR 


Mr. McKINLEY. I ask unanimous consent to report back 
favorably from the Committee on Manufactures with an amend- 
ment the bill (S. 481) to amend section 8 of an act entitled 
“An act for preventing the manufacture, sale, or transportation 
of adulterated or misbranded or poisonous or deleterious foods, 
drugs, medicines, and liquors, and for regulating traffic therein, 
and for other purposes,” approved June 30, 1906, amended 
August 23, 1912, March 3, 1913, and July 24, 1919, and I submit 
a report (No. 99) thereon. 

I ask that the bill may be considered at this time. 

The VICE PRESIDENT. The clerk will read the bill for 
information. 

The Chief Clerk read the bill, as follows: 


Be it enacted, etc., That the act for preventing the manufacture, 
sale, or transportation of adulterated or misbranded or poisonous or 
deleterious foods, drugs, medicines, and liquors, and for regulating the 
trafe therein, and for other purposes, approved June 30, 1906, amended 
August 23, 1912, March 3, 1913, and July 24, 1919, be amended so 
that section 8 thereof shall include as its last paragraph the fol- 
lowing: 

“Third. In the case of food products because of having been sweet- 
ened with an article commonly known as corn sugar.” 


The amendment of the committee was, on page 2, in line 2, 
before the word “sweetened,” to insert the words “pre- 
served or.” 

The VICE PRESIDENT. Is there objection to the present 
consideration of the bill? 

Mr. BORAH. I reserve the right to object until I know some- 
thing about it. I do not know what it is. 

Mr. CUMMINS. I was about to explain what it is, but I 
understand the Senator from Nebraska [Mr. Howett] desires 
an opportunity to offer an amendment to the bill. 

Mr. HOWELL. I do not wish to hold up the bill, but if it 
could go over until such time as I can prepare an amendment I 
would be glad. 

Mr. CUMMINS. All I can say is that this Is the only oppor- 
tunity the Senate will have to increase the market for corn, an 
agricultural product suffering at this time the severest depres- 
sion that it has ever known. But if the Senator from Nebraska 
or the Senator from Idaho desire it to go over 

Mr. BORAH. I only desire to know what the bill Is. If it 
is going to increase the price of corn, of course that is proof 
conclusive that it should pass at once, but I want to know 
whether it is going to do that or not. 

Mr. CUMMINS. The bill is an amendment to the pure food 
and drug act. The Department of Agriculture in an unofiicial 
ruling made some time ago held that “sugar” means what is 
chemically known as sucrose, and that sugar which we know 
chemically as dextrose is not sugar. There is some danger that 
if a food product, such as fruit of all kinds, be sweetened in the 
preparation of the product with corn sugar, it will be held to be 

either misbranded or adulterated. 

The purpose of this bill is simply to correct the statute, so 
that there will be no question with regard to that matter. I 
merely wish to know whether the Senator desires to enlarge the 
opportunity to use corn. 

T BROUSSARD. Mr. President, I should like to make an 
quiry. 

Mr. SMOOT. Mr. President, if the bill is going over I do 
not want to lose the time which could be devoted to the consid- 
eration of the tax bill to-day. So far as I am concerned, how- 
ever, I merely desire to say I trust that the bill for the consid- 
eration of which the Senator from Iowa [Mr. Cuacmins] has 
asked will pass. 

Mr. BROUSSARD. I desire to make this inquiry of the Sen- 
ator from Iowa. Has the bill been considered and passed upon 
by the committee? 


CONGRESSIONAL RECORD—SENATE 


2941 


Mr. CUMMINS. The bill has been unanimously recom- 
mended by the Committee on Manufactures. 

Mr. BROUSSARD. I have not seen the report on the bill. 
I hope that I may see my way clear to support it; I am in- 
clined to do so, but I should like to know something about it 
before it shall pass. 

Mr. CUMMINS. I understand, of course, that those who 
are interested in cane sugar might have some objection to the 
passage of the bill. 

Mr, SMOOT. I should like to say to the Senator that, so 
far as I am concerned, and so far as the beet-sugar industry 
is concerned, and, I believe, the cane-sugar industry, too, the 
bill will not be opposed at all. ö 

Mr. BROUSSARD. I do not know about that. 
familiar with the biil. 

Mr. SMOOT. It has reference to an agricultural product 
which ought to be taken care of. 

Mr. CUMMINS. Does the Senator from Louisiana object 
to the consideration of the bill? 

Mr. BROUSSARD. I do not care to object. I understand 
that the request has been made, however, that the bill go over. 
I merely wanted to inquire whether hearings have been held 
on the bill. I wish to be informed as to the purpose of the 
bill and as to its effect before I can subscribe to it. 

Mr. COPELAND, Mr. President 

Mr, CUMMINS. I understand that objection has been mide. 

Mr. COPELAND. Mr. President, I hope this bill will pass. 
I had no idea that it was coming up to-day or early in the 
session, but the purpose of the bill is to permit the use of corn 
sugar in articles where it is suitable to be used without re- 
cording that fact upon the label. The people of the United 
States have been taught that the label tells the truth and that 
the purpose of the label is to give warning to the housewife 
that some improper ingredient is included in the product. 
Everybody who knows anything about chemistry and about 
the human body recognizes that corn sugar, where it may be 
properly used, is just exactly as safe to use as is cane sugar, 
or any other kind of sugar, and the purpose of this bill is to 
make it possible for the corn product to be used without 
placing upon the label the fact that it is used. 

Corn sugar can never replace cane sugar, because, where 
sweetness is needed, cane sugar must be used, but, for the 
sake of the preservation of fruits and for other similar pur- 
poses corn sugar may be properly used. If this bill shall be 
enacted into law, as I hope it will be, there will be no question 
at all that there will be a larger use of corn sugar in a per- 
fectly legitimate and proper way. I hope the bill will be 
passed. 

The VICE PRESIDENT. 
consideration of the bill? 

Mr. SMOOT. Mr. President, is the bill going over or is it 
going to be considered? 

The VICE PRESIDENT. The Chair is inquiring whether 
there is objection to the present consideration of the bill. 

Mr. HOWELL. Mr. President, I wish to offer an amendment 
to the bill. 

The VICE PRESIDENT. Is there objection to the present 
consideration of the bill? 

Mr. BINGHAM. I hope the bill will go over under the rule. 
I should like to have a chance to read it. 

Tag VICE PRESIDENT. The bill will go over under the 
rule. 

Mr. HOWELL. Then I shall withdraw my amendment for 
the present. 


COMMISSION ON REDUCTION AND LIMITATION OF ARMAMENTS 


Mr. BORAH, I ask permission to submit a report from the 
Committee on Foreign Relations and ask for its present con- 
sideration if the Senator in charge of the tax reduction bill 
will indulge me. I report back fayorably without amendment 
the joint resolution (H. J. Res. 107) to provide for the expenses 
of the participation of the United States in the work of a 
preparatory commission to consider questions of reduction and 
limitation of armaments, and as the parties must act in regard 
to the matter immediately I ask for its present consideration, 
It is the unanimous report of the committee. 

Mr. SMOOT. It will lead to no discussion? 

Mr. BORAH. To no debate, or if it does I will withdraw it. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the joint resolution, and it was 
read, as follows: 


Resolved, eto., That in compliance with the recommendation of the 
President contained in his message of January 4, 1926, the sum of 
$50,000 is hereby authorized to be appropriated for the expenses of 
such participation by the United States as the President may, in his 
discretion, determine, in the work of the preparatory commission which 


I am not 


Is there objection to the present 


is to meet at Geneva, Switzerland, in 1926 for the purpose of making 
preliminary studies and preparations for a conference on the reduction 
and limitation of armaments; and for each and every purpose connected 
therewith, including compensation of employees, travel, subsistence ex- 
penses (notwithstanding the provisions of any other act); and such 
other expenses as the President shall deem proper, to be expended under 
the direction of the Secretary of State. 


Mr. McKELLAR. I ask the Senator from Idaho if the joint 
resolution meets the approval of the minority members of the 
Foreign Relations Committee. 

Mr. BORAH. It does, as well as the approval of the ma- 
jority members of the committee. 

The joint resolution was reported to the Senate without 
amendment, ordered to a third reading, read the third time, and 
passed. 

BILLS INTRODUCED 


Bills were introduced, read the first time, and, by unanimous 
consent, the second time, and referred as follows: 

By Mr. JONES of Washington: £ 

A bill (S. 2875) to further amend section 11 of the merchant 
marine act, 1920; to the Committee on Commerce. 

By Mr. HALE: 

A bill (S. 2876) for the purchase of a tract of land adjoin- 
ing the United States target range at Auburn, Me. (with ac- 
companying papers) ; to the Committee on Military Affairs. 

By Mr. SMOOT: 

A bill (S. 2877) to authorize the addition of certain lands to 
the Ashley National Forest; to the Committee on Public Lands 
and Surveys. 

By Mr. WALSH: 

A bill (S. 2878) authorizing the Secretary of Agriculture to 
lease to the county of Custer, State of Montana, a tract of land 
in the United States Department of Agriculture Range Live- 
stock Experiment Station, in the State of Montana, for the 
removal of gravel (with accompanying papers); and 

A bill (S. 2879) to authorize the Secretary of Agriculture to 
extend and renew for the term of 10 years a lease to the 
Chicago, Milwaukee & St. Paul Railway Co. of a tract of land 
in the United States Department of Agriculture Range Live- 
stock Experiment Station, in the State of Montana, and for a 
right of way to said tract, for the removal of gravel and bal- 
last material, executed under the authority of the act of Con- 
gress approved June 28, 1916 (with accompanying papers) ; to 
the Committee on Agriculture and Forestry. 

By Mr. GLASS: 

A bill (S. 2880) for the relief of the estate of Sarah Har- 
rison; i 

A bill (S. 2881) to extend the benefits of the employers’ 
liability act of September 7, 1916, to James Robert Allen; 

A bill (S. 2882) for the relief of George T. Easton; and 

A bill (S. 2883) for the relief of Lottie May Bolin; to the 
Committee on Claims. 

By Mr. LENROOT: 

A bill (S. 2884) granting a pension to Ella O. Fuller; to the 
Committee on Pensions. 

By Mr. FERRIS: 

A bill (S. 2885) to establish a laboratory for the study of the 
abnormal classes; to the Committee on the Judiciary. 

By Mr. BRUCE: 

A bill (S. 2886) for the relief of Barzilla William Bramble; 
and 

A bin (S. 2887) for the relief of Philip T. Post; to the Com- 
mittee on Claims. 

By Mr. COUZENS: 

A bill (S. 2888) granting a pension to Carl Olson; to the 
Committee on Pensions. 

By Mr. HARRIS: 

A bill (S. 2889) to provide for a preliminary examination and 
survey of the St. Marys and Satilla Rivers, Ga.; to the Com- 
mittee on Commerce, 

A bill (S. 2890) to provide for the erection of a public build- 
ing at the city of Screven, Ga.; 

A bill (S. 2891) to provide for the erection of a public build- 
ing at the city of Odum, Ga.; and 

A bill (S. 2892) to provide for the erection of a public build- 
ing at the city of Kingsland, Ga.; to the Committee on Public 
Buildings and Grounds, 

By Mr. HARRELD: 

A bill (S. 2893) granting a pension to William Ellison; to 
the Committee on Pensions. 

A bill (S. 2894) for the relief of Frank S. Nipper; to the 
Committee on Claims. 
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By Mr. SHEPPARD: 

A bill (S. 2895) for the development of the training plant for 
oe Air Service of the United States Army at San Antonio, 

ex.; 

A bill (S. 2896) for additional construction and for improve- 
ment at Fort Bliss, Tex.; and 

A bill (S. 2897) for additional construction and for improve- 
ments at Fort Sam Houston, Tex.; to the Committee on Mili- 
tary Affairs. 

By Mr. WADSWORTH: 

A bill (S. 2898) for the relief of all owners of cargo laden 
aboard the steamship Oconee; and 

A bill (S. 2899) for the relief of the owner of the American 
steamship Almirante and owners of cargo laden aboard thereof 
at the time of her collison with the U. S. S. Hiske; to the Com- 
mittee on Claims. 

By Mr. STEPHENS: 

A bill (S. 2900) for the purchase of a site and the erection 
of a post-office building thereon at Charleston, Miss.; 

A bill (S. 2901) for the purchase of a site and the erection 
of a post-office building thereon at New Albany, Miss.; and 

A bill (S. 2902) for the purchase of a site and the erection 
of a post-office building thereon at Newton, Miss.; to the 
Committee on Public Buildings and Grounds. 

By Mr. NORBECK: 

A bill (S. 2903) to adjust water-right charges and to grant 
certain other relief on the Belle Fourche Irrigation project in 
the State of South Dakota; to the Committee on Irrigation 
and Reclamation. 

By Mr. SMITH: 

A bill (S. 2904) to provide for the postponement of the pay- 
ment of installments for 1926 upon Federal farm-loan mort- 
gages on lands in drought-stricken areas; to the Committee on 
Agriculture and Forestry. 

By Mr. BROOKHART: 

A bill (S. 2905) granting a pension to Nancy Blitz (with 
accompanying papers) ; to the Committee on Pensions. 

By Mr. McKINLEY (by request): 

A bill (S. 2906) to provide a reserve supply of grain for 
national safety and to create a Federal agency to buy, store, 
distribute, and export our leading cereals at cost of handling; 
to the Committee on Agriculture and Forestry. 


AMENDMENT TO INTERIOR DEPARTMENT APPROPRIATION BILL 


Mr. HARRELD submitted an amendment proposing to in- 
crease the appropriation for support of the Osage Agency, 
Okla., and pay of tribal officers, the tribal attorney and 
his stenographer, and employees of said agency, etc., from 
$134,100 to $159,100, intended to be proposed by him to House 
bill 6707, the Interior Department appropriation bill, which 
was referred to the Committee on Appropriations and ordered 
to be printed. 


INVESTIGATION OF FOREST PRODUCTS LABORATORY AT MADISON, WIS, 


Mr. BROOKHART submitted the following resolution (8. 
Res. 130), which was referred to the Committee on Agriculture 
and Forestry: 

Whereas Arthur Arent, president of the Arthur Arent Laboratories 
(Ine.), of Des Moines, Iowa, has submitted to the Committee on Agri- 
culture and Forestry of the Senate a sworn statement, in which he 
alleges that unfair methods have been used and untrue statements have 
been made by officials in the forest-products laboratory of the United 
States Department of Agriculture at Madison, Wis., and that these 
officiais are acting In conjunction with certain creosote interests to de- 
stroy the sale of his products; and 

Whereas Arthur Arent has requested the Committee on Agriculture 
and Forestry to examine the evidence submitted by him and to afford 
him a hearing concerning the methods, statements, and practices of the 
forest-products laboratory at Madison, Wis., and of such creosote 
interests: Therefore be it 

Resolved, That the Committee on Agriculture and Forestry or duly 
authorized subcommittee thereof is authorized to make a full and 
complete investigation into the accuracy of such charges and allega- 
tions, to ascertain the facts concerning such practices, statements, and 
methods, and to report thereon to the Senate. 


INVESTIGATION OF THE AGRICULTURAL SITUATION 


Mr. BROOKHART submitted the following resolution (8. 
Res. 131), which was referred to the Committee to Audit and 
Control the Contingent Expenses of the Senate: 

Resolved, That the Committee on Agriculture and Forestry, or any 
duly constituted subcommittee thereof, is authorized to investigate and 
report concerning the causes of the distress of the farming popula- 
tion and the remedies, and to these ends— 


1. To ascertain the extent to which the business interests are organ- 
ized into trade associations, and the essential features of the system. 

2. To ascertain the comparative height of the selling prices of the 
products in agriculture and of the organized business interests over a 
period of years, and include the buying prices of the said business 
interests, 

3. To ascertain the comparative Incomes and profits of agriculture 
and business over a period of years. 

4. To ascertain such other data as may be pertinent to the subject 
investigated. 

For the purposes of this resolution such committee or subcommittee 
is authorized to issue questionnaires, which may call for answers under 
oath, and to require, by subpena or otherwise, the production of such 
books, papers, and documents, or copies, as may be called for; also to 
employ such expert assistance as may be required; a report to be sub- 
mitted in 30 days, with recommendations for such legislative action 
as may be deemed expedient. The expenses of such committee or sub- 
committee shall be paid from the contingent fund of the Senate. 


TAX REDUCTION 


The Senate, as in Committee of the Whole, resumed the 
consideration of the bill (H. R. 1) to reduce and equalize 
taxation, to provide revenue, and for other purposes. 

Mr, SMOOT. I hope, Mr. President, we may now proceed 
with the reading of the bill, unless some Senator desires to 
speak. 

The VICE PRESIDENT. The Secretary will continue the 
reading of the bill. 

The reading of the bill was resumed. 

The first amendment of the Committee on Finance was, 
under the heading Title II, income tax, Part I, general pro- 
visions, distributions by corporations,” on page 7, line 4, 
after the word “dividend,” to insert: “In the case of the 
cancellation or redemption of stock not Issued as a stock 
dividend this subdivision shall apply only if the cancellation 
or redemption is made after January 1, 1926,“ so as to read: 


(g) If a corporation cancels or redeems its stock (whether or not. 


such stock was issued as a stock dividend) at such time and in such 
manner as to make the distribution and cancellation or redemption 
in whole or in part essentially equivalent to the distribution of a 
taxable dividend, the amount so distributed in redemption or can- 
cellation of the stock, to the extent that it represents a distribution 
of earnings or profits accumulated after February 28, 1913, shall be 
treated as a taxable dividend. In the case of the cancellation or re- 
demption of stock not issued as a stock dividend this subdivision 
shall apply only if the cancellation or redemption is made after 
January 1, 1926. 


Mr, COUZENS. Mr. President, will the chairman of the 
committee please explain that amendment? 

Mr. SMOOT. The House bill provided that the amendment 
should be retroactive to January 1, 1925. The committee rec- 
ommends that the provisions of the act of 1924 in this respect 
remain in effect during the calendar year 1925, and that the 
change in the law should become effective only as of January 
1, 1926. That is the only difference there is in the law. 

Mr. COUZENS. What is the object of moving the date up 
to January 1, 1926? 

Mr. SMOOT. Because all of the actions taken here hare 
been taken under the law of 1924, and this simply gives notice 
that the provision shall apply from January 1, 1926. That is 
the only change there is. 

Mr. NORRIS. Mr. President, I desire to ask the Senator 
about the House text which this amendment seeks to amend. 
As I understand, under the decision of the Supreme Court 
a stock dividend is not taxable. 

Mr. SMOOT., It is just exactly the same as the law is to- 

day. 

Mx. NORRIS. Yes, I understand; but that was held by 
the court. 

Mr. SMOOT. Yes. 

Mr. NORRIS. And subdivision (f) particularly says, in 
so many words, that a stock dividend shall not be subject 
to tax. 

Mr. SMOOT. Yes. 

Mr. NORRIS. But subdivision (g) seeks, it seems to me, 
if it seeks to do anything, to tax a stock dividend. i 

Mr. SMOOT. No; tbat is only when it is realized on. In 
other words, if a stock dividend is declared, and that declared 
stock dividend is sold and there is any gain upon it, that is 
taxable just the same as the original capital stock, 

Mr. COUZENS. In other words, if a corporation calls in 
its own stock from its stockholders, and then it is realized 
o 

Mr. SMOOT. And they realize and get a ages on it, then 
they are compelled to pay a tax. 
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Mr, COUZENS. Yes. 


Mr. LENROOT. Mr. President, I should like to ask one 
question. Suppose a corporation cancels one-fourth of its 
capital stock, and the capital stock is held so that it applies 
erally to each stockholder; does that change the situation at 
all? 


Mr. SMOOT. Not at all, after the sale is made. 
Mr. LENROOT. But this does not refer to a sale. 

oan SMOOT. Of course, there would be no tax upon it, 
en. 
Mr. LENROOT. But there would be here, would there not? 
Mr. SMOOT. No. 
Mr. LENROOT. The language is— 


at such time and in such manner as to make thé distribution and can- 
cellation or redemption in whole or in part essentially equivalent to the 
distribution of a taxable dividend, 


How can that be in the case of its cancellation? It would 
leave them just exactly as they were before. The three-fourths 
stock would be equivalent to the four-fourths before the can- 
cellation; but would it not be taxable? 

Mr. SMOOT. That is the existing law. It never has been. 

Mr. COPELAND. Mr. President, we should like to hear the 
conversation that is going on over on the other side. 

Mr. SMOOT. I say that is existing law. There is not a 
word changed in it. . 

The VICE PRESIDENT. The question is on agreeing to the 
amendment of the committee. 

The amendment was agreed to. 

The reading of the bill was resumed. 

The next amendment was, under the subhead “ Determina- 
tion of amount of gain or loss,“ on page 8, line 6, gfter the 
word value,“ to insert “or to paragraph (2) of subdivision 
(e) of section 204,” so as to read: 


Sec. 202. (a) Except as hereinafter provided in this section, the gain 
from the sale or other disposition of property shall be the excess of the 
amount realized therefrom over the basis provided in subdivision (a) or 
(b) of section 204, and the loss shall be the excess of such basis over 
the amount realized. 

(b) In computing the amount of gain or loss under subdivision (a)— 

(1) Proper adjustment shall be made for any expenditure or item of 
loss properly chargeable to capital account; and 

(2) The basis shall be diminished by the amount of the deductions 
for exhaustion, wear and tear, obsolescence, amortization, and depletion 
which have since the acquisition of the property been allowable in 
respect of such property under this act or prior income tax laws; but 
in no case shall the amount of the diminution in respect of depletion 
exceed a depletion deduction computed without reference to discovery 
value or to paragraph (2) of subdivision (c) of section 204. In addi- 
tion, if the property was acquired before March 1, 1913, the basis (if 
other than the fair market value as of March 1, 1913) shall be dimin- 
isheil in the amount of exhaustion, wear and tear, obsolescence, and 
depletion actually sustained before such date. 


The amendment was agreed to. 

The next amendment was, under the subhead “ Recognition 
of gain or loss from sales and exchanges,” on page 11, line 7, 
after the word “ recognized,” to insert: “If a corporation which 
owns at least a majority of the voting stock and at least a 
majority of the total number of shares of all other classes of 
stock of another corporation distributes such stock to its share- 
holders no gain to the distributee from the receipt of such 
stock shall be recognized,” so as to read: 


(e) If there is distributed, in pursuance of a plan of reorganization, 
to a shareholder in a corporation a party to the reorganization, stock 
or securities in such corporation or in another corporation a party to 
the reorganization, without the surrender by such shareholder of stock 
or securities in such a corporation, no gain to the distributee from 
the receipt of such stock or securities shall be recognized. If a cor- 
poration which owns at least a majority of the voting stock and at 
least a majority of the total number of shares of all other classes of 
stock of another corporation distributes such stock to its shareholders, 
no gain to the distributee from the receipt of such stock shall be 
recognized. 


The amendment was agreed to. 

The next amendment was, under the subhead “ Basis for 
determining gain or loss, depletion, and depreciation,” on 
page 15, line 19, at the end of the paragraph, after the numer- 
als “1924,” to strike out the comma and “or in subdivision (e) 
or (f) of section 302 of this act,” so as to read: 


(3) If the property was acquired after December 31, 1920, by a 
transfer in trust (other than by a transfer in trust by bequest or de- 
vise) the basis shall be the same as it would be in the hands of tho 
grantor, increased in the amount of gain or decreased in the amount 
of loss recognized to the grantor upon such transfer under the law 
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applicable to the year in which the transfer was made. The provisions 
of this paragraph shall not apply to the acquisition of such property in- 
terests as are specified in subdivision (e) or (e) of section 402 of the 
revenue act of 1921, or in subdivision (e) or (f) of section 302 of the 
revenue act of 1924. 


The amendment was agreed to. 

The next amendment was, on page 16, line 6, after the numer- 
als 1924,“ to strike out the comma and “or in subdivision 
(e) or (f) of section 302 of this act,” so as to read: 


(5) It the property was acquired by bequest, devise, or inheritance, 
the basis shall be the fair market value of such property at the time 
of such acquisition, The provisions of this paragraph shall apply to 
the acquisition of such property interests as are specified in subdi- 
vision (c) or (e) of section 402 of the revenue act of 1921, or in sub- 
division (e) or (f) of section 302 of the revenue act of 1924. 


The amendment was agreed to. 

The reading of the bill was continued to line 24, page 17, in 
the administrative provisions. 

Mr. UNDERWOOD. Mr. President, I would like to ask the 
Senator in charge of the bill how far the provisions which are 
now being read from the desk differ from the existing law? 

Mr. SMOOT. Not a word. 

Mr. UNDERWOOD. They are the existing law? 

Mr. SMOOT. They are the existing law. 

Mr. UNDERWOOD. I think it is most unfortunate that the 
administrative features of a law like a tax law should be 
continually changed. There may be changes needed, and some- 
times changes are necessary, but in the past there has seemed 
to be a tendency, when the Treasury Department had an 
opinion and the courts did not agree with the opinion, for the 
‘Treasury, Department to come to Congress to have the law 
modified so that Congress would overrule the courts. I am 
glad to know that in these provisions the existing law is 
preserved. 

Mr. SMOOT. There is no change. 

The reading of the bill was resumed. 

The next amendment was, on page 19, after line 18, to strike 
out: 

(e! The basis upon which depletion, exhaustion, wear and tear, and 
obsolescence are to be allowed in respect of any property shall be the 
same as is provided in subdivision (a) or (b) for the purpose of deter- 
mining the gain or loss upon the sale or other disposition of such 
property, except that— 

(1) In the ease of oll and gas wells discovered by the taxpayer after 
February 28, 1913, and prior to January 1, 1925, and in the case of 
mines discovered by the taxpayer after February 28, 1913, the basis 
for depletion shall be the fair market value of the property at the date 
of discovery or within 30 days thereafter, if such wells and mines were 
not acquired as the result of purchase of a proven tract or lease, and 
if the fair market value of the property is materially disproportionate 
to the cost; 

(2) In the case of oil and gas wells discovered by the taxpayer on 
or after January 1, 1925, in an area not proven at the date of such 
discovery, where the fair market value of the property is materially 
disproportionate to the cost, the basis for depletion shall be the fair 
market yalue at the date of discovery or within 30 days thereafter of 
the property proven by such discovery and included within the tax- 
payer's tracts or leases. In the case of oil or gas wells, each well pro- 
ducing oll or gas in commercial quantities shall be considered as having 
proven at least that portion of the productive sand, zone, or reservoir 
which is included in a square surface area of 160 acres haying as its 
center the mouth of such well. In the case of the discovery of an oil 
or gas well by a person under an agreement whereby the cost of the 
well shall be shared with one or more other persons or whereby the 
cost of the well shall, if ofl or gas in commercial quantities is not 
found, be shared with such other person or persons, then such well 
shall not be considered as having proven any part of a tract or lease 
held by such other person or persons. 

(d) The depletion allowance based on discovery value provided in 
paragraph (1) or (2) of subdivision (e) shall not exceed 50 per cent 
of the net income of the taxpayer (computed without allowance for 
depletion) from the property upon which the discovery was made, 
except that in no case shall the depletion allowance be less than it 
would be if computed without reference to discovery value.“ 


And in lieu thereof to insert: 


(e) The basis upon which depletion, exhaustion, wear and tear, and 
obsolescence are to be allowed In respect of any property shall be the 
same as is provided in subdivision (a) or (b) for the purpose of deter- 
mining the gain or loss upon the sale or other disposition of such prop- 
erty, except that— 

(1) In the case of mines discovered by the taxpayer after February 
28, 1913, the basis for depletion shall be the fair market value of the 
property at the date of discovery or within 30 days thereafter, if such 
mines were not acquired as the result of purchase of a proven tract or 
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lease; and if the fair market value of the property is materially dis- 
proportionate to the cost. The depletion allowance based on discovery 
value provided in this paragraph shall not exceed 50 per cent of the net 
income of the taxpayer- (computed without allowance for depletion) 
from the property upon which the discovery was made, except that in 
no case shall the depletion allowance be less than it would be if com- 
puted without reference to discovery value. Discoveries shall include 
minerals discovered or proven in an existing mine or mining tract by 
the taxpayer after February 28, 1913, not included in any prior valu- 
ation. 

(2) In the case of oll and gas wells the allowance for depletion shall 
be 25 per cent of the gross income from the property during the taxable 
year, Such allowance shall not exceed 50 per cent of the net income 
of the taxpayer (computed without allowance for depletion) from the 
property, except that in no case shall the depletion allowance be less 
than it would be if computed without reference to this paragraph, 


Mr. SMOOT. I ask that the amendment just read, beginning 
with paragraph (c), on page 19, line 19, down to line 16 on page 
22, be passed over. 

The VICE PRESIDENT. Without objection, the amendment 
will be passed over. 

The reading was continued to line 16, page 23, the last para- 
graph read being as follows: 


(3) The deduction for depletion shall not exceed the amount which 
would be allowable if computed without reference to discovery value. 


Mr. KING. Mr. President, I invite my colleague's attention 
to the fact that possibly subdivision (3) may need further 
attention in connection with the provisions just passed over. I 
do not ask consideration of it now, but I call attention to the 
fact that later I may desire to offer some amendment to this 
provision, 

Mr. SMOOT. Very well. 

The reading of the bill was continued. 

The next amendment was, under the subhead “ Net losses,” 
on page 23, line 23, after the word “by,” to strike out “ sub- 
division (c)” and insert “ paragraph (2) of subdivision (a),” 
so as to read: 

(5) There shall be included in computing gross income the amount 
of interest received free from tax under this title, decreased by tha 
amount of interest paid or accrued which is not allowed as a deduc- 
tion by paragraph (2) of subdivision (a) of section 214 or by a- 
graph (2) of subdivision (a) of section 234, 


The amendment was agreed to. 

The reading of the bill was continued to line 13, page 24, in 
section 206, dealing with net losses. 

Mr. KING. I give notice to the chairman of the Finance 
Committee and to the Senate that 1 shall at a later time move 
to amend the latter part of section 206, striking out the pro- 
vision which carries over these benefits and deductions to 
the third year. 

The reading of the bill was continued to line 22, page 25. 

Mr. KING. If the amendment which I shall offer to para- 
graph (b) on page 24 shall not prevail, I shall offer ameng- 
ments to the provisions just read, 

Mr. SMOOT. I may say to my colleague that if his 
amendment should be accepted, it would be necessary to offer 
an amendment to the section just read. 

The reading of the bill was continued. 

The next amendment was, under the subhead “ Fiscal 
years,” on page 28, at the end of line 18, to strike out the 
numerals “281” and insert “ 284,” so as to read: 

(e) Any amount paid before or after the enactment of this act on 
account of the tax imposed for a fiscal year beginning in 1924 and 
ending in 1925 by Title II of the revenue act of 1924 shall be credited 
toward the payment of the tax imposed for such fiscal year by this 
act, and if the amount se paid exceeds the amount of such tax im- 
posed by this act, the excess shall be credited or refunded in ac- 
cordance with the provisions of section 284, 


The amendment was agreed to. 

The next amendment was, under the subhead “Capital 
gains and losses,” on page 30, line 16, after the word “ person” 
to insert, “In determining the period for which the taxpayer 
has held stock or securities received upon a distribution where 
no gain is recognized to the distributee under the provisions of 
subdivision (c) of section 203 of this act or of the revenue 
act of 1924, there shall be included the period for which he 
held the stock or securities in the distributing corporation 
prior to the receipt of the stock or securities upon such dis- 
tribution,” so as to make the paragraph read: 


(8) The term “capital assets" means property held by the tax- 
payer for more than two years (whether or not connected with his 
trade or business), but does not include stock in trade of the tax- 
payer or other property of a kind which would properly be included 
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in the inventory of the taxpayer if on hand at the close of the tax- 
able year, or property held by the taxpayer primarily for sale in the 
course of his trade or business. In determining the period for which 
the taxpayer has held property received on an exchange there shall 
be included the perlod for which he held the property exchanged, if 
under the provisions of section 204 the property received has, for 
the purpose of determining gain or loss from a sale or exchange, the 
same basis in whole or in part in his hands as the property ex- 
changed, In determining the period for which the taxpayer has held 
property however acquired there shall be included the period for 
which such property was held by any other person, if under the pro- 
visions of section 204 such property has, for the purpose of determin- 
ing gain or loss from a sale or exchange, the same basis in whole 
or in part in his hands as it would have in the hands of such other 
person, In determining the period for which the taxpayer has held 
stock or securities received upon a distribution where no gain is 
recognized to the distributee under the provisions of subdivision (c) 
of section 203 of this act or of the revenue act of 1924, there shall 
be included the period for which he held the stock or securities in 
the distributing corporation prior to the receipt of the stock or se- 
curities upon such distribution. 


The amendment was agreed to. 

The next amendment was, on page 33, in line 21, before the 
word “income,” to insert the word “net,” so as to make the 
paragraph read: 

(b) In the case of an individual the tax shall, in addition to 
the credits provided in section 222, be credited with 25 per cent of 
the amount of tax which would be payable if his earned net income 
constituted his entire net income; but in no case shall the credit 
allowed under this subdivision exceed 25 per cent of his tax under 
section 210, plus 25 per cent of the tax which would be payable 
under section 211 if his earned net income constituted his eatire 
net income. 


The amendment was agreed to. 

The reading of the bill was continued to line 12, page 35. 

Mr. SMOOT. I ask that the surtax provisions beginning on 
page 35, line 12, section 211, down to and including line 19 on 
page 39, may be passed over. 

The VICH PRESIDENT. Without objection, the surtax 
provisions will be passed over. 

The next amendment was, under the subhead “ Net income 
of individuals defined,” on page 40, after line 17, to insert: 


(d) Under regulations prescribed by the commissioner, with the 
approval of the Secretary, a person who regularly sells or otherwise 
disposes of personal property on the installment plan may return as 
income therefrom in any taxable year that proportion of the install- 
ment payments actually received in that year which the total profit 
realized or to be realized when the payment is completed bears to 
the total contract price. In the case (1) of a casual sale or other 
disposition of personal property for a price exceeding $1,000, or (2) 
of a sale or other disposition of real property, and if in either case 
the initial payments do not exceed one-fourth of the purchase price, 
the income may, under regulations prescribed by the commissioner 
with the approval of the Secretary, be returned on the basis and in 
the manner above prescribed in this subdivision. As used in this 
subdivision the term “initial payments” means the payments received 
in cash or property other than evidences of indebtedness during the 
taxable period in which the sale or other disposition is made. 


Mr. SMOOT. Lask that the amendment, being paragraph (d), 
go over. It is the installment provision, and as it is now 
written it applies only to individuals. 

Mr. SIMMONS. On what page is the provision found? 

Mr. SMOOT. It begins on page 40. The Treasury De- 
partment has been requested to prepare an amendment to 
that clause so that it will not only include individuals but 
will include as well corporations doing a real-estate business. 

Mr. SIMMONS. Mr. President, I should like to suggest to 
the Senator from Utah, in connection with the modification 
which he has suggested to the Treasury Department should 
be made, the advisability of another modification to the 
amendment. I should like the chairman of the committee 
to consider and see if he can not concur with the views I have 
about it, and also request the department to prepare an amend- 
ment so as to cover the point I desire to present. 

Mr. SMOOT. I shall be glad to take the matter up with the 
department, 

Mr. SIMMONS. What I suggest is this: The proyision re- 
lates to the “sale or other disposition of real property, and if 
in either case the initial payments do not exceed one-fourth 
of the purchase price,” the taxpayer is entitled to the benefit 
of this provision. k 

The one-fourth payment in a real-estate transaction is sub- 
ject to very material deductions on account of the expense 
incident to the sale, especially on account of large commissions 
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that ordinarily have to be paid to sales agents. The commission 
will reduce the one-fourth payment very largely. For instance, 
in an ordinary transaction of sale involving $60,000, one-fourth 
would be $15,000, and the agent's commission would propably 
take at least $3,000 of that, so that the residue actually received 
would be only one-fifth. 

Mr. SMOOT. What the Senator from North Carolina de- 
sires, then, is to allow it to apply to the net payment rather 
than the gross? 

Mr. SIMMONS. Yes. 

Mr. SMOOT. I will take the matter up with the depart- 
ment, I will say to the Senator, and I will ask to pass the clause 
over at this time. 

Mr. SIMMONS. I suggest that the language should be “ one- 
fourth of the purchase price, exclusive of incidental expenses.” 

Mr. SMOOT. That is, the net? 

Mr. FLETCHER. It might be covered by adding the word 
“net” after the word “ price,” in line 4, on page 41. 

Mr. SIMMONS. Yes. Whatever is necessary to cover it in 
the redraft of the amendment will be satisfactory to me. 

Mr. SMOOT. I will call the matter to the attention of the 
department, and whatever the department shall state about it 
I shall inform the Senator. For the present I ask that the 
committee amendment go over. 

Mr. TRAMMELL. Mr. President, if the Senator from Utah 
[Mr. Suoor] will permit me, I desire to suggest to him that in 
the sale of rural property the commission is frequently 10 per 
cent, which would in the case cited make the deduction $6,000 
from the cash payment. 

Mr. SIMMONS. That is very true. 

Mr. KING. Mr. President, I desire to suggest to the chair- 
man of the Committee on Finance [Mr. Smoor] and also to 
the Senator from North Carolina [Mr. Simmons] that unless 
this provision be very carefully guarded I can see many doors 
being opened to—I shall not say fraud or fraudulent prac- 
tices—but to the introduction of many uncertainties which 
would culminate in the Government getting nothing of the 
one-fourth, 

Mr. SIMMONS. But the junior Senator from Utah does 
not understand the door would be open any wider in this 
case than it is in a hundred other instances in this bill, does 
he? We can not possibly frame a bill of this character and 
shut all the doors. 

Mr. KING. I think the Senator is right. There are loop- 
holes. As Lord Brougham used to speak about the English 
law, saying you could drive a coach and four through them; 
I think you can drive two or three coaches and fours through 
many of the provisions of our tax laws. Undoubtedly the 
Government is deprived of proper and legitimate revenue by 
the devices which are employed by some not too scrupulous 
individuals and corporations who seek to evade paying honest 
and just taxes to the Government, 

Mr. FLETCHER. Mr. President, I merely wish to say in 
that connection that in this case the seller of the property 
is anxious, of course, to realize as much as he can. It is a 
plain question of how much expense he has been put to, and 
his accounts, his books, his records, and all the facts are 
easily available. There can be no chance of fraud in that 
kind of a case. 

The PRESIDING OFFICER (Mr. Brooxnart in the chair). 
Did the Senator from Utah make a request in regard to this 
amendment? 

Mr. SMOOT. Yes; I asked that the amendment be passed 
over for the present. 

The PRESIDING OFFICER. The amendment will be 
passed over. 

The reading of the bill was resumed and continued to the 
end of line 11, on page 42. 

Mr. SMOOT. I ask that the next amendment, beginning in 
line 12, on page 42, down to and including line 10, on page 43, 
may be passed over. The department advises me that there 
must be a slight change in one of the subsections. 

The PRESIDING OFFICER, Without objection, the amend- 
ment will be passed over. 

The reading of the bill was resumed. 

The next amendment was, on page 43, line 12, after the word 
“or,” to strike out “descent” and insert “inheritance,” so as 
to read: 


(3) The value of property acquired by gift, bequest, deyise, or in- 
heritance (but the income from such property shall be included in 
gross income). 


The reading of the bill was resumed, and continued to the end 
of line 25, on page 46. . 

Mr. KING. I shall not ask that subdivision (10) on page 
47 be passed over, but : . 
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Mr. SMOOT. There is no amendment there, and therefore 
it is open to amendment at any time. 

Mr. KING. I was going to say that I have received a num- 
ber of letters condemnatory of this provision, and, after ex- 
amining them, I shall decide whether to move an amendment 
or move to strike out the provision. 

Mr. SMOOT. Very well. 

The reading of the bill was resumed. 

The next amendment was, on page 47, line 21, after the 
words “vested in,” to strike out “him” and to insert him.“ 
so as to read: 


(18) In the case of a person, amounts distributed as dividends to or 
for his benefit by a corporation organized under the China trade act, 
1922, if, at the time of such distribution, he is a resident of China, 
and the equitable right to the income of the shares of stock of the 
corporation is in good faith vested in him, 


Mr. KING. Mr. President, I am not quite clear with respect 
to the purpose of subdivision (13), page 47, which has just 
been read. 

When the last revenue bill was under consideration there 
was considerable controversy growing out of this or an analo- 
gous section; and I recall that the late Senator from Wiscon- 
sin, Mr. La Follette, challenged attention very earnestly to 
what he conceived to be a great injustice, in that the provision 
then found in the bill under consideration exempted, or sought 
to exempt, from income tax persons who were engaged in 
business in China and who were residents of the United States. 
I inquire of the chairman of the committee whether this pro- 
vision perpetuates the evil of which the Senator then com- 
plained? 

Mr. SMOOT. If my colleague will remember, in the act of 
1924 this question, as he says, was up for discussion; but the 
law was amended at that time, and the amendment is the law 
to-day, and was adopted, I think, because of the remarks that 
were made by the late Senator from Wisconsin at that time. 
I have not received a letter in relation to it, nor does the 
department object to it; and I think it is working fairly well 
at the present time. 

Mr. KING. I was a little uncertain as to the operation of 
the existing law. 

Mr. SMOOT. This is word for word the existing law. 

The PRESIDING OFFICER. The question is on agreeing 
to the amendment of the committee. 

The amendment was agreed to. 

The next amendment was, on page 47, after line 21, to strike 
out: 

(14) In the case of an individual citizen of the United States, 
amounts received as salary or commission for the sale for export from 
the United States of tangible personal property produced in the United 
States, in respect of such sales made while he is actually employed 
outside of the United States, if be is so employed for more than six 
months during the taxable year, 


The amendment was agreed to. 

The reading of the bill was resumed, and the Chief Clerk 
read to line 21, page 48, the last paragraphs read being as 
follows: 


Src. 214. (a) In computing net income there shall be allowed as 
deductions : 

(1) All the ordinary and necessary expenses paid or incurred during 
the taxable year in carrying on any trade or business, including a 
reasonable allowance for salaries or other compensation for personal 
services actually rendered; traveling expenses (including the entire 
amount expended for meals and lodging) while away from home in the 
pursuit of a trade or business; and rentals or other payments required 
to be made as a condition to the continued use or possession, for pur- 
poses of the trade or business, of property to which the taxpayer has 
not taken or is not taking title or in which he bas no equity. 


Mr. KING. Mr. President, my attention has been called by a 
number of individuals to what they allege to be the fact; 
namely, that many persons engaged in business and their em- 
ployees make frequent trips to Europe and frequent trips to 
conventions of various kinds and characters, some of them for 
the purpose of fixing prices or engaging in some monopolistic 
scheme further to exploit the people; and they deduct all of the 
expenses of these numerous trips—and the expenses are very 
heavy—trom the returns which they make. I was wondering, 
because it was not developed in the committee, to what extent 
this evil had been detected by the department, and whether or 
not it had any recommendations to make to avoid the evil of 
which I have been speaking. 

Mr. SMOOT. Mr. President, the amendment to section 214 


(a) (2) is dependent upon the action taken in regard to sec- 
tion 214 (c), and the merits of the question are discussed in 
conuectién with this subdivision in the House report; but, really, 
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the position taken by the department, I think, is that it is not 
necessary now, with the reduction of the surtaxes. If we 
allowed all of the expenses of which the Senator speaks, with 
the reduction of the surtaxes, we would get practically nothing 
out of it. As the Senator will remember, the House struck it 
out; the committee at first agreed to reinsert it, and after it 
was explained to the committee by Mr. Gregg the committee 
agreed to put in this amendment. 

The reading of the bill was resumed. 

The next amendment was, under the subhead “ Deductions 
allowed individuals,” on page 48, line 23, after the words “ year 
on,” to strike out “indebtedness” and insert “ indebtedness, 
except on indebtedness incurred or continued to purchase or 
earry obligations or securities (other than obligations of the 
United States issued after September 24, 1917, and originally 
subscribed for by the taxpayer) the interest upon which is 
wholly exempt from taxation under this title,” so as to read: 

(2) All interest paid or accrucd within the taxable year on indebted- 
ness, except on indebtedness incurred or continued to purchase or carry 
obligations or securities (other than obligations of the United States 
issued after September 24, 1917, and originally subscribed for by the 
taxpayer) the interest upon which is. wholly exempt from taxation 
under this title; 


Mr. SIMMONS. As I understand that, Mr. President, it 
differs very materially from the House provision. 

Mr. SMOOT. Yes. 

Mr. SIMMONS. The Senate committee permits the deduc- 
tion of interest except on indebtedness incurred or continued to 
purchase or carry obligations or securities the interest upon 
which is wholly exempt from taxation. The committee leaves 
out the Government bonds issued after September 24, 1917. 

Mr. SMOOT. In other words, we are just restoring the ex- 
isting law. 

Mr. SIMMONS. And, as now provided by the committee, the 
provision would apply only to interest upon obligations in- 
curred for the purpose of purchasing bonds of the Government. 

Mr. SMOOT. Yes. 

Mr. KING. Mr. President, I inquire of my colleague upon 
this side of the aisle whether he does not think that the obli- 
gations which were incurred in purchasing Liberty bonds dur- 
ing the war have about been wiped out? 

Mr. SIMMONS. I think they have. 

Mr. KING. And does not the Senator think the time has 
arrived not to allow this deduction? 

Mr. SIMMONS. I think the Senator is absolutely right about 
it. I think there are probably very few, if any, of those obli- 
gations outstanding, however, and therefore I think this provi- 
sion is innocuous. 

Mr. SMOOT. Really, if the provision were agreed to as the 
House passed the bill, it would be an indirect way of taxing 
tax-exempt securities. 

Mr. SIMMONS. That is what I objected to. 

Mr. SMOOT. That is what the Senator from North Carolina 
objected to. 

Mr. SIMMONS. That is what is stricken out. 

Mr. SMOOT. And that is what the committee voted. First, 
as I said, they agreed to the provision; and then later, on a 
reconsideration, at the request of the Senator from North Caro- 
lina, the present law was reinstated. 

Mr. SIMMONS. That is accomplished, I will say to the 
Senator from Utah, by the words in line 25, page 48, in brack- 
ets, other than obligations of the United States issued after 
September 24, 1917.” 

Mr. SMOOT. The whole thing is necessary. 

Mr. KING. So that it limits the deduction to the interest 
en upon debts contracted to purchase obligations prior 
to ? 

Mr. SIMMONS. Yes. 

Mr. SMOOT. Of course, the bonds that were issued after 
September 24, 1917, carry a partial tax, as the Senator re- 
members. 

Mr. KING. Yes. 

Mr. SMOOT. This applies to the tax-exempt securities that 
were issued before that time, or, in other words, the 334 per 
cent bonds. 

Mr. KING. Personally, I think that persons who borrowed 
money then to buy Government bonds ought not longer to ob- 
tain a deduction for any interest charges upon the indebted- 
ness. That indebtedness undoubtedly has been paid by re- 
newal, if that is a payment, oyer and over and over again, 
and it seems to me that to continue the privilege of deduction 
longer is unwise; but with the assurance that there is very 
little outstanding, I shall not offer an amendment. 

The PRESIDING OFFICER. The question is on agreeing 
to the amendment of the committee. 

The amendment was agreed to. 
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The reading of the bill was resumed, and the reading elerk 
read to line 15, page 50, the last paragraph read being as 
follows: 


(5) Losses sustained during the taxable year and not compensated 
for by insurance or otherwise, if incurred in any transaction entered 
into for profit, thongh not connected with the trade or business; but 
in the case of a nonresident alien individual only if the profit, if 
gueh transaction had resulted in a profit, would be taxable under this 
title. No deduction shall be allowed under this paragraph for any 
loss claimed to have been sustained in any sale or other disposition 
of shares of stock or securities where it appears that within 30 days 
before or after the date of such sale or other disposition the taxpayer 
has acquired (otherwise than by bequest or inheritance) or has en- 
tered into a contract or option to acquire substantially identical 
property, and the property so acquired is held by the taxpayer for 
any period after such sale or other disposition. If such acquisition 
or the contract or option to acquire is to the extent of part only 
of substantially identical property, then only a proportionate part of 
the loss shall be disallowed, 


Mr. KING. Mr. President, I give notice, so that the atten- 
tion of the Treasury Department may be challenged to the 
subject, that I shall move to amend line 6, page 50, by strik- 
ing out the word “thirty,” before “days,” and inserting in 
lieu thereof some other word. I have not yet determined 
whether it will be 90 days or a longer period. 

The PRESIDING OFFICER. The Secretary will continue 
the reading of the bill. 

The reading of the bill was resumed, and the Chief Clerk 
read to line 6, page 51, the last paragraph read being as fol- 
lows: ? 


(7) Debts ascertained to be worthless and charged off within the 
taxable year (or, in the discretion of the commissioner, a reasonable 
addition to a reserve for bad debts); and when satisfied that a debt 
is recoverable only in part, the commissioner may allow such debt 
to be charged off in part. 


Mr. KING. Mr. President, I inquire of the chairman of the 
committee—I am sure he can get the information from the 
gentleman who is aiding the committee—whether the plan 
now in the department is to allow the deduction of debts ascer- 
tained to be worthless, and which have been barred by the 
statute of limitations over and over again debts which were 
doubtless known or by the exercise of reasonable diligence 
could have been ascertained to be valueless many years ago? 
Are they still charged off, and credits given? 

Mr. SMOOT. Mr. President, it is a question of fact. Every 
case is investigated by some official of the department; and 
wherever the existence of such a state of facts as the Senator 
has just described is demonstrated, there is no allowance. If, 
however, there is an actual loss, demonstrated beyond the ques- 
tion of a doubt to be such, in the year for which the taxpayer 
makes his return, then the worthless debt is allowed as a de- 
duction. 

From what I learn from the department, this provision has 
not been abused very greatly. Of course, in some instances the 
department has discovered just such cases as the Senator 
refers to, but they have been very rare. 

Mr. KING. I should like to have the Senator have one of 
the Treasury officials advise him, so that we may be advised, 
whether debts which have been outlawed, barred by the statute 
of limitations, are now allowed. I am told that there are cases 
in which claims are now being made for deductions because of 
obligations which have been outlawed, and that fact was 
known. Nevertheless, they are presenting the claims, and alleg- 
ing that they have just discovered that the obligations are 
worthless. 

Mr. SMOOT. I am informed that wherever a case of that 
kind has been known by the department, it never has been 
allowed. There may be cases that are not discovered at the 
time, but are discovered later; but the department never will 
allow such a deduction as that if it is known by the department. 

The PRESIDING OFFICER. The Secretary will continue 
the reading of the bill. 

The reading of the bill was resumed. 


The next amendment was, on page 51, line 9, after the word 
“ obsolescence” to insert: “In the case of improved real estate held 
by one person for life with remainder to another person, the deduction 
provided for in this paragraph shall be equitably apportioned between 
the life tenant and the remainderman under rules and regulations 
prescribed by the commissioner with the approval of the secretary: 
so as to read: 

(8) A reasonable allowance for the exhaustion, wear and tear of 
property used in the trade or business, including a reasonable allow- 
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ance for obsolescence. In the case of improved real estate held by 
one person for life, ete. 


The amendment was agreed to. 
The next amendment was, at the top of page 54, to strike 
out: 


(c) The amount of the interest dedaction provided for in paragraph 
(2) of subdivision (a), unless the interest on indebtedness is paid or 
incurred in carrying on a trade or business, shall be allowed as a 
deduction. only if and to the extent that such amount exceeds the 
amount of Interest on obligations or securities the interest upon which 
is wholly exempt from taxation under this title, 


The amendment was agreed to. 

The next amendment was, under the subhead Net income 
of nonresident alien individuals,” on page 62, line 12, after 
the word “sold,” to strike out the comma and the following 
words: “except that gains, profits, and income derived from 
the purchase of personal property within the United States 
and its sale within a possession of the United States or from 
the purchase of personal property within a possession of the 
United States, and its sale within the United States shall be 
treated as derived partly from sources within and partly from 
sources without the United States,” so as to read: 


(e) Items of gross income, expenses, losses, and deductions, other 
than those specified in subdivisions (a) and (c), shall be allocated or 
apportioned to sources within or without the United States under such 
rules and regulations prescribed by the commissioner with the ap- 
proyal of the Secretary. Where items of gross income are separately 
allocated to sources within the United States, there shall be deducted | 
(for the purpose of computing the net income therefrom) the expenses, 
losses, and other deductions properly apportioned or allocated thereto 
and a ratable part of other expenses, losses, or other deductions which 
can not definitely be allocated to some item or class of gross income. 
The remainder, if any, shall be included in full as net income from 
sources within the United States. In the case of gross income derived 
from sources partly within and partly without the United States the 
net income may first be computed by deducting the expenses, losses, 
or other deductions apportioned or allocated thereto and a ratable 
part of any expenses, losses, or other deductions which can not defi- 
nitely be allocated to some items or class of gross income; and the 
portion of such net income attributable to sources within the United 
States may be determined by processes or formulas of general appor- 
tionment prescribed by the commissioner with the approval of the 
Seeretary. Gains, profits, and income from (1) transportation or other 
services rendered partly within and partly without the United States, 
or (2) from the sale of personal property produced (in whole or in 
part) by the taxpayer within and sold without the United States, or 
produced (in whole or in part) by the taxpayer without and sold 
within the United States, shall be treated as derived partly from 
sources within and partly from sources without the United States. 
Gains, profits, and income derived from the purchase of personal prop- 
erty within and its sale without the United States or from the pur- 
chase of personal property without and its sale within the United 
States, shall be treated as derived entirely from sources within the 
country in which sold. 


The amendment was agreed to. 

The next amendment was, under the subhead “Evasion of 
surtaxes by incorporation,” on page 70, after line 10, to 
insert: 


(e) The tax imposed by subdivision (a) of this section shall not 
apply in respect of any taxable year if all the shareholders of the 
corporation include in their gross income their entire distributive 
share, whether distributed or not, of the net income of the corpora- 
tion for such year. Any amount so inclüded In the gross income of a 
shareholder shall be treated as a dividend recelved. Any subsequent 
distribution made by the corporation ont of the earnings or profits for 
such taxable year shall, if distributed to any shareholder who has so 
included in his gross income his distributive share, be exempt from 
tax In the amount of the share so included. 


The amendment was agreed to. 

The next amendment was, under the subhead Payment of 
individual’s tax at source,” on page 72, line 25, after the 
numerals 217,“ to insert: Such deduction and withholdiug 
shall be at the rate of 1½ per cent instead of at the rate of 
2 per cent in the case of a citizen or resident entitled to 
receive such interest if he files with the withholding agent on 
or before February 1 a signed notice in writing that his net 
income in excess of the credits provided in ‘section 216 does 
not exceed $4,000,” so as to read: 


Sac. 221. (a) All persons, In whatever capacity acting, including 
lessees or mortgagors of real or personal property, fiduciarics, em- 
ployers, and all officers and employees of the United States, having 
the control, receipt, custody, disposal, or payment of interest (except 
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Interest on deposits with persons carrying on the banking business 
paid to persons not engaged In business in the United States and not 
haying on office or place of business therein), rent, salaries, wages, 
premiums, annuities, compensations, remunerations, emoluments, or 
other fixed or determinable annual or periodical gains, profits, and 
income, of any nonresident alien individual, or of any partnership not 
engaged in trade or business within the United States and not having 
any office or place of business therein and composed in whole or in 
part of nonresident aliens (other than income recelved as dividends 
of the class allowed as a credit by subdivision (n) of section 216) 
shall (except in the cases provided for in subdivision (b) and except 
as otherwise provided in regulations prescribed by the commissioner 
under section 217) deduct and withhold from such annual or periodi- 
cal gains, profits, and income a tax equal to 5 per cent thereof: Pro- 
vided, That the commissioner may authorize such tax to be deducted 
and withheld from the interest upon any securities the owners of 
which are not known to the withholding agent, 

(b) In any case where bonds, mortgages, or deeds of trust, or other 
similar obligations of a corporation contain a contract or provision 
by which the obligor agrees to pay any portion of the tax imposed 
by this title upon the obligee, or to reimburse the obligee for any 
portion of the tax, or to pay the interest without deduction for any 
tax which the obligor may be required or permitted to pay thereon, 
or to retain therefrom under any law of the United States, the obligor 
shall deduct and withhold a tax equal to 2 per cent of the Interest 
upon such bonds, mortgages, deeds of trust, or other obligations, 
whether such interest is payable annually or at shorter or longer 
periods and whether payable to a nonresident alien indiyidual or to 
an individual eltizen or resident of the United States or to a partner- 
ship: Prorided, That the commissioner may authorize such tax to be 
deducted and withheld in the case of Interest upon any such bonds, 
mortgages, deeds of trust, or other obligations, the owners of which 
are not known to the withholding agent. Such deduction and with- 
holding shall not be required in the case of a citizen or resident 
entitled to receive such interest, if he files with the withholding 
agent on or before February 1 a signed notice in writing claiming 
the benefit of the credits provided in subdivisions (e) and (d) of sec- 
tion 216; nor in the case of a nonresident allen Individual if so pro- 
vided for in regulations prescribed by the commissioner under sab- 
division (g) of section 217. Such deduction and withholding shall 
be at the rate of 1% per cent instead of at the rate of 2 per cent in 
the case of a citizen or resident entitled to receive such interest if 
he files with the withholding agent on or before February 1 a signed 
notice in writing that his net Income in excess of the credits pro- 
vided in section 216 does not exceed $4,000. As 


The amendment was agreed to. 

The next amendment was, under the subhead “Credit for 
taxes in case of individuals,” on page 75, Une 22, after the 
word “section” to strike out “281” and insert “284,” so 
as to read: 


(b) If acerued taxes when paid differ from the amounts claimed 
as credits by the taxpayer, or if any tax paid is refunded in whole 
or in part, the taxpayer shall notify the commissioner, who shail 
redetermine the amount of the tax due under Parts I and II of this 
title for the year or years affected, and the amount of tax due 
upon such redetermination, if any, shall be paid by the taxpayer 
upon notice and demand by the collector, or the amount of tax over- 
pald, if any shall be credited or refunded to the taxpayer in accord- 
ance with the provisions of section 284. In the case of such a tax 
aecrued but not paid, the commissioner as a condition precedent to 
the allowance of this credit may require the taxpayer to give a bond 
with sureties satisfactory to and to be approved by the commissioner 
in such sum as the commissioner may require, conditioned upon 
the payment by the taxpayer of any amountof tax found due upon 
any such redetermination and the bond herein preseribed shall con- 
tain such further conditions as the commissioner may require, 


The amendment was agreed to. 

The reading of the bill was continued to line 23, page 77, the 
last section (223) read being under the subhead “ Individual 
returns.” 

Mr. FLETCHER. Mr. President, I am not proposing to 
amend any of the provisions just read, but I want to suggest 
that following paragraph (c) another paragraph might well 
be inserted to this effect, unless it can be agreed to in some 
way 

Mr. SMOOT. Will the Senator withhold his amendment 
until the committee amendments are disposed of? 

Mr. FLETCHER. Yes. I simply want to call attention to 
it now because it may be that the Treasury Department, by 
regulation, can accomplish what I am suggesting. For in- 
stance, in a common-law State—and Florida is a common- 
law State—the common law obtains except as modified by 
statute. Under the common law, some features of which I 
have never concurred in, although I have very great admira- 
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tion and respect for the common law, the husband has the 
care, custody, and control of the wife's property. He collects 
the rents and he is not accountable for those rents. It seems 
to me perfectly fair and right, and I think it ought to be pro- 
vided in the law that in the case of a married woman's 
Separate estate she may make her own return as to her n- 
come. I have proposed the following amendment: 


Nothing in this act shall be construed to prevent a married woman 
making a separate return of income earned by her as wages or 
salary, income earned in a business or profession, and income from 
her separate estate and property, irrespective of the provisions of 
Jaw in force in any State or Territory or the District of Columbia. 


Mr. REED of Pennsylvania. Mr. President, I suggest that 
the Senator withhold the amendment until the committee 
amendments are finished. I understand the Senator from Cali- 
fornia [Mr. Suorrraicr) expects then to offer an amendment 
deallng with community property. I understand that in 
Florida and perhaps Georgia the rule is just the opposite of 
the community property doctrine in that it gives the husband 
dominion over the income of both members of the family, 
It seems to me that the whole business can best be threshed 
out at one time. The Senator will not forego any opportunity 
to offer his amendment if he will walt until the committee 
amendments are finished. 

Mr. FLETCHER. I was really in hopes it would not be 
necessary to have the amendment incorporated in the law. 
The whole subject could be covered, it seems to me, by a 
regulation of the department. But I do not want to inyolve 
this matter, if I may say so, with any community property 
proposition. .This is not a community property proposition at 
all. It is simply a question of allowing a married woman to 
make return with respect to her separate estate, her own 
earnings and her own property. Under the common law the 
husband has control of that property, and I believe under the 
practice now he is required to embody the rents, issues, and 
profits from the wife’s separate property in his own return. 
Married women ought to have liberty to make their own re- 
turns. A married woman's separate estate can not be taken for 
the husband’s debts. It is easy to ascertain what is her 
separate estate. 

I think the matter ought to be covered by regulation of the 
department. I understood that that was the view the commit- 
tee took of the matter. I may be wrong about that, but when 
the amendment was before the committee some one assured 
me that the committee felt that it was not necessary to write 
it into the statute because the department would make the 
necessary regulation to cover the situation. I am not sure 
whether I have correct information about it or not. I direct 
attention to it now, because it may not be necessary to urge 
it as an amendment. If the department will take it up and if 
the chairman of the committee will confer with them about it, 
I believe it can be reached by a regulation. 

The reading of the bill was continued to line 10, on page 82. 

Mr. KING. I ask that section 230, relative to tax on cor- 
porations, beginning on page 82, at line 10, may be passed over. 

Mr. SMOOT. I have no objection. 

The PRESIDING OFFICER. Without objection, section 230 
will be passed over. 

The reading of the bill was resumed, and continued to line 
4, page 83. 

Mr. KING. Mr. President, I want to ask the Senator tem- 
porarily in charge of the bill whether there has been any 
contention by the Treasury Department that subsection 2 of 
section 231 has been abused. It is the subsection which pro- 
vides exemption with reference to mutual savings banks not 
having a capital stock represented by shares. 

Mr. MoLEAN. I am not informed that there has been any 
evidence of It. 

Mr. KING. It is held with respect to those provisions under 
section 281 that they must be nonprofit organizations, 

Mr. McLEAN. I know of no complaint or information such 
as the Senator from Utah suggests emanating from the 
Treasury Department. 

Mr. KING. My attention was called by a letter which I 
received to the effect that some so-called mutual savings banks 
were claiming exemption from yalid taxes. It may be that 
they were mutual savings banks such as Congress intended 
should enjoy the benefits of the exemptions herein referred to. 
However, I shall be glad if that could be looked into by the 
experts from the Treasury Department so we might be ad- 
vised before the bill is passed as to the facts. n 

The reading of the bill was resumed. 

The next amendment was, under the subhead “ Conditional 
and other exemptions of corporations,” on page 84, line 15, 
after the word “character,” to strike out “mutual” and in- 
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sert “farmers’ or other mutual fire insurance companies, 
mutual” - 

Mr. REED of Pennsylvania. I ask that that amendment 
and the succeeding amendment in lines 21 and 22, on page 84. 
may go over for the present. 

The PRESIDING OFFICER. Without objection, the two 
amendments referred to will be passed over. 

The reading of the bill was resumed. 

The next amendment was, at the top of page 85, to strike 
out “(12) Farmers’, fruit growers’, or like associations, organ- 
ized and operated as sales agents for the purpose of marketing 
the products of members and turning back to them the pro- 
ceeds of sales, less the necessary selling expenses, on the basis 
of the quantity of produce furnished by them; or organized 
and operated as purchasing agents for the purpose of purchas- 
ing supplies and equipment for the use of members and turning 
over such supplies and equipment to such members at actual 
cost, plus necessary expenses,” and in lieu thereof to insert: 


(12) Any farmers’, fruit growers’, or like association organized and 
operated on a cooperative basis (a) for the purpose of marketing the 
products of members or other producers, and turning back to them the 
proceeds of sales, less the necessary marketing expenses, on the basis 
of either the quantity or the value of the products furnished by them, 
or (b) for the purpose of purchasing supplies and equipment for the 
use of such members and other persons and turning over such sup- 
plies and equipment to them at actual cost, plus necessary expenses. 
Exemption shall not be denied any association because it has capital 
stock, (1) if the dividend rate of such stock is fixed at not to exceed 
elther the legal rate of interest, in the State of incorporation, on the 
value of the consideration for which the stock was issued, or 8 per 
cent per annum of the par value of such stock (or if without a par 
value then of the value of the consideration for which the stock was 
issued), whichever is the greater, and (2) if substantially all such 
stock Is owned by the members and other producers who market their 
products or purchase their supplies and equipment through the asso- 
ciation; nor shall exemption be denied any association because there 
is accumulated and maintained by it a reserve required by State law 
or a reasonable reserve for any necessary purpose. The commissioner, 
with the approval of the Secretary, may prescribe by regulation the 
extent of marketing or purchasing operations for nonmembers, but 
any such purchasing association may purchase supplies and equipment 
for persons other than its members and other producers if the value 
of such purchases does not exceed 15 per cent of the total value of 
all its purchases. 


The amendment was agreed to. 

The next amendment was under the subhead of Payment of 
corporation income tax at source,” on page 94, line 4, to insert 
after the word “thereof” the following: 


In respect of all payments of income made before the enactment of 
this act, and equal to 13% per cent thereof, in respect of all payments 
of income made after the enactment of this act. 


Mr. SMOOT. The corporation-tax provision having been 
passed over, this provision of course will necessarily go over, 
too, as it applies to the same subject. 

The PRESIDING OFFICER. Without objection, the amend- 
ment on page 94, lines 4 to 7, will be passed over. 

The next amendment was, under the subhead “Credit for 
taxes in case of corporations,” on page 95, line 17, after the 
word “section,” to strike out “281” and insert “284,” so as 
to read: 


(b) If accrued taxes when paid differ from the amounts claimed as 
credits by the corporation, or if any tax paid is refunded in whole or 
in part, the corporation shall at once notify the commissioner, who 
shall redetermine the amount of the taxes for the year or years affected, 
and the amount of taxes due upon such redetermination, if any, shall 
be paid by the corporation upon notice and demand by the collector, or 
the amount of taxes overpaid, if any, shall be credited or refunded to 
the corporation in accordance with the provisions of section 284. 


The amendment was agreed to. 

The next amendment was, under the subhead “ Taxes on in- 
surance companies,” on page 101, line 21, after the word “ the,” 
to strike out “taxes imposed by sections 230 and 700” and 
insert “tax imposed by section 230,“ so as to read: 


Sec. 243. In lieu of the tax imposed by section 230 there shall be 
levied, collected, and paid for each taxable year upon the net income 
of every lifeinsurance company a tax as follows: 


Mr. REED of Pennsylvania. That amendment is made neces- 
sary by the repeal of the capital-stock tax. 

Mr. SMOOT. It is all right, anyway. . 

Mr, REED of Pennsylvania. Yes; if we are going to repeal 
the capital-stock tax. 
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The PRESIDING OFFICER. The question is om agreeing 


| to the amendment. 


The amendment was agreed to. 

The reading of the bill was resumed. 

The next amendment was, on page 101, line 26, after the 
word “company,” to strike out “the same percentage of its 
net income as is imposed upon other corporations by section 
mar and insert “1214 per cent of its net income,” so as to 
read: 


(1) In the case of a domestic life insurance company, 1214 per 
cent of its net income, 


Mr. KING. Mr. President, I am not quite satisfied with 
that provision, and I should like to know from the chairman 
of the committee or others just to what extent insurance 
companies, such as the New York Life and similar corpora- 
tions, that have accumulations of hundreds of millions of 
dollars and are deriving enormous incomes from their invest- 
ments, pay a reasonable tax to the Government of the United 
States. It is a matter of common knowledge that some of 
these huge insurance companies haye such large investments 
that they have become a potent power in our financial life. 
They loan hundreds of millions of dollars in all parts of the 
United States, in many instances at rather high rates of 
interest, higher, certainly, than the interest rates which are 
charged by some of the farm-loan banks. Obviously from 
these enormous investments their income must be very large. 
I am a little curious to know what share of the burdens of 
government these corporations bear and why they have be- 
come the pets of Congress, the special favorites of legislators, 
and why, as I understand, there have been discriminations in 
their favor? 

Mr, SMOOT. Mr. President, I will say to the Senator that 
in the first place the committee desired to report no increase 
in taxation. The existing law gives the insurance companies 
exemptions that no other corporations have. Previous tax laws 
gave such exemptions on the ground that those companies 
were insuring the lives of the men who desired to protect 
their dependents, and therefore they should be taxed at a less 
rate than institutions that were operating merely for profit. 

I think, Mr. President, that many of the fire insurance 
companies are just as profitable to investors in them as are 
other organizations which are taxed in many ways in which 
the insurance companies are not taxed, for I think the in- 
surance companies are exempt from taxation as to some three 
or four sources of income on which other corporations doing 
business have to pay taxes. 

Of course, however, it may be said that, so long as the 
present law and every revenue law which has heretofore been 
passed have made a discrimination in favor of the insurance 
eompanies, and as we did not want to increase a tax in the 
pending bill, therefore, as the capital stock of insurance 
companies is not taxed under existing law, we had to leave 
85 12½ per cent tax on such companies as provided by exist- 

law. 

Mr. REED of Pennsylvania. Mr. President, I think I ought 
to say that in what I am about to say I am speaking only my 
personal views and not in any sense speaking for the Com- 
mittee on Finance, because the committee was, by a large 
majority, in favor of the amendment which appears in this 
clause of the bill. 

Mr. KING. Mr. President, will the Senator from Pennsyl- 
vania yield to me? 

Mr. REED of Pennsylvania. Yes. 

Mr. KING. I am not making complaint of the amendment 
imposing a tax of but 12% per cent with respect to insurance 
companies, but I am speaking generally of the existing law. 
I am not attacking this particular provision. 

Mr. REED of Pennsylvania. Mr. President, I should like 
to delay the Senate for less than five minutes, if I may, in 
order to describe the situation in which the insurance com- 
panies now find themselves. 

By section 231 of this bill the previous law is reenacted 
exempting mutual life insurance companies wholly from taxa- 
tion; so that if a number of individuals combine together 
for the purpose of providing their own insurance they have 
not been and will not be, under this proposed law, taxed 
at all. 

The old law exempted all insurance companies having capi- 
tal stock from any capital-stock tax. The theory on which 
that was done appears to have been that the business of tak- 
ing out insurance was a desirable sort of thrift, and that we 
ought to encourage it by giving the insurance companies 
that exemption. As a matter of fact, there are some of us 
who can not see that taking out life insurance is any more 
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commendable a kind of thrift than establishing a savings 
necount in a bank or in buying a home or in making any 
other prudent inyestment of one’s property for the sake of 
one’s family and estate. Nevertheless, the former law did 
exempt them wholly from the capital-stock tax. The policy- 
holders did not get the benefit of that exemption. It was the 
investors in the stock of the life insurance companies who de- 
rived the benefit. Consequently, the repeal of the capital- 
stock tax, as the committee proposes, will not give any bene- 
fit to those people, because they are already a favored class 
under the law, and so the repeal of the capital-stock tax 
means nothing to them. 

In order partially to compensate for the repeal of the capi- 
tal-stock tax it is proposed to increase the corporation income 
tax by 1 per cent for the perfectly good reason that it will 
keep the Government income at about the same leyel, while 
it will cut in half the burden of the necessary accounting 
and anditing, which will be a great boon both to the Gov- 
ernment and to the corporations. But it was objected very 
strenuously by these insurance companies that, as they were 
now exempt from the capital-stock tax, they ought not to be 
subjected to that increase of 1 per cent in the income tax. 

It seemed to me that this was a fine chance to end that 
discrimination in their favor, but the insurance companies’ 
association got very busy and sent out a telegram from Wash- 
ington explaining to all the insurance companies in the country 
that they were going to lose the advantage which they now 
have if they were treated like all other corporations. I think 
every member of the committee and, I presume, every Member 
of the Congress received long telegrams from life-insurance 
people in his State explaining that we were discriminating 
against lifeinsurance companies. What we were really doing 
was putting life-insurance companies in the same class as all 
other corporations, and, in my judgment, that is where they 
belong. 

Mr. SMOOT. As to the capital-stock tax. 

Mr. REED of Pennsylvania. As to the matter of the capital- 
stock tax and income taxation; and presently I want to show 
another advantage which they have which most of us have 
forgotten if we ever knew of it. They inaugurated such a prop- 
aganda and sent so many long telegrams that a majority of the 
Finance Committee decided that their preference under the 
law ought to be continued; so that the bill as reported from 
the committee exposes IIfe insurance companies only to the 
12½ per cent tax, while every other kind of corporation with 
capital stock will pay 13% per cent. 

Mr. SIMMONS. Mr. President, may 
from Pennsylvania? 

Mr. REED of Pennsylvania. I am glad to yield. 

Mr. SIMMONS. Did we not increase the corporation tax 
from 1214 to 13% per cent because we had relieved the corpo- 
rations of the capital-stock tax? 

Mr. REED of Pennsylvania. That was the idea—to com- 
pensate for the loss in revenue caused by the repeal of the 
capital-stock tax. 

Mr. SIMMONS. Did we relieve the insurance companies of 
any capital-stock tax? 

Mr. REED of Pennsylvania. No; we did not. 

Mr. SIMMONS. They did not have any such tax to pay? 

Mr, REED of Pennsylvania. No. 

Mr. KING. They have been favored heretofore. 

Mr. SIMMONS. If,they had no capital-stock tax, they did 
not get the benefit of the repeal, because of which the Senator 
says the tax on corporations was increased. 

Mr. REED of Pennsylvania. The repeal of the capital-stock 
tax as to insurance companies took place several years ago, and 
it created an injustice that I had hoped we would remedy in 
this bill; but they do not benefit, as the Senator well says, 
from the repeal at this time, because as to them the capital- 
stock tax was repealed several years ago. 

Mr. SIMMONS. And this increase is to recoup them for a 
benefit in which they do not participate? 

Mr. REED of Pennsylvania. That is right. 

Now, Mr. President, I want to call attention to another re- 
spect in which the life insurance companies are the beneficiaries 
under the law. I hope the Senate will bear in mind that I 
am talking only of the stock insurance companies and not of 
the mutuals, fer the mutuals are wholly exempt from taxation 
at the present time, 

Clause (a) in section 244, which Senators will find on page 
102 of the bill, provides that 


In the case of a life insurance company the term “ gross income” 
means the gross amount of income received during the taxable year 
from interest, dividends, and rents. 


I interrupt the Senator 
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That looks innocent enough on its face, but, as a matter of 
fact, it excludes from computation and from taxation all that 
part of the premium income of the insurance companies which 
is a profit to the companies. 

I grant you, Mr. President, that we ought not to tax them 
as income on that part of the premium which merely covers 
the insurable risk; but there is a certain part of every life 
insurance premium that is paid in to cover cost of operation 
of the company, and there is a certain further part that is a 
profit to the stockholders of the company. Both of those parts 
of each premium are by this provision wholly excluded from 
taxation, whereas all the operating expense of the company is 
deducted from its income when the amount of the tax is fig- 
ured. Do I make myself clear? If my premium is $100, $80 
of that, let us say, is to pay for the tontine element of insur- 
ance; it is my contribution to the fund from which losses are 
to be paid; that is not income and it ought not to be taxed; 
but $10 more of it goes to pay current operating expenses of 
the company. If we are going to deduct the current operating 
expenses on one side of the account, we ought to put in that 
$10 on the other side; but by this provision that is excluded. 
The last $10 of my premium represents nothing more nor less 
than the profits of the stockholders of that institution, and it 
ought by all the laws of justice to be included. 

Mr. SMOOT. Similar exemption has been allowed in all the 
past revenue bills. 

Mr. REED of Pennsylvania. I am not finding fault with the 
committee, understand me; this is in the old law; I am merely 
calling attention to what I think is an injustice that we ought 
to correct, but which we haye not been able to correct. I do 
not think that we ought to consider these insurance company 
sections without a clear understanding of the fact that these 
organizations are distinctly the pets of the income tax law. 

Mr. KING. Mr. President, I stated to the Senator from 
Pennsylvania that the remarks which I made were not directed 
toward this reduction of the tax from 1314 to 12% per cent; 
but if the Senator will ask for a vote upon that, I shall vote 
with him in opposition to the action of the Finance Com- 
mittee. 

I used the words, and I think advisedly, that some insurance 
companies have been the pets of Congress. The illuminating 
speech just made by the Senator from Pennsylvania illustrates 
the extent to which Congress has gone in granting favors to 
them in the revenue legislation which has been enacted. We 
know that some insurance companies have made enormous 
profits which did not inure to the benefit of policyholders, but 
did inure to the benefit of a limited number of stockholders. 
The investigation conducted a number of years ago by Judge 
Hughes of a number of insurance companies revealed condi- 
tions which aroused the country and compelled reformatory 
legislation. 

I have been unable to understand why Congress has dealt 
so leniently with insurance companies. It is true that they 
serve a useful, indeed an indispensable, purpose and function 
in our social and economic life. No one can deny the impor- 
tance of insurance companies; and looking upon them with 
favor and not desiring to impose upon them hardships and 
burdens that might affect their integrity or weaken the security 
which every policyholder feels he possesses, the fact is that 
after proper provisions have been made for the protection of 
the insurance policies there remain large profits, which are 
invested; and the proceeds arising therefrom are enjoyed by 
the shareholders and not the policyholders, Mr. Hyde, who 
lived in luxury in Paris after he disposed of his stock in one 
of the insurance companies, exemplifies the truth of the state- 
ment that the stockholders have been the beneficiaries of the 
favored status given Insurance companies by Congress. I be- 
lieve that Congress could with propriety reexamine the legis- 
lation which has been enacted and provide by suitable amend- 
ment that corporations shall pay a legitimate tax to the 
Government. 

I do not know whether at this late date we can address our- 
selves to the rectification of what many believe is discrimina- 
tory legislation; but I hope that if nothing is done in this bill 
to adjust the situation to which attention has. been chal- 
lenged, the commission created in this bill will address itself 
immediately to that important question, and suggest legisla- 
tion when Congress shall meet again that will do full justice 
to the Government as well as to the insurance companies. 

It seems to me that in view of the fact that they have not 
been discriminated against by the proposed repeal of the 
eapital-stock tax and in view of the fact that they were 
exempt from the burden of the capital-stock tax, they can 
not invoke the repeal of that provision of the law which 
affects other corporations as a pretext or excuse to demand 
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that they shall be relieved from the payment of the same net- 
profits fax as is paid by other corporations. 

Mr. McKELLAR. Mr. President, has the Senator any fig- 
ures as to what the various large insurance companies of the 
country pay? 

air. KING. I expect to have them here to-morrow. I did 
not think we would reach this subject to-day. 

Mr. NORRIS. Mr. President, there has been a good deal 
of agitation about this subject, through the mails at least. 
In the limited time I have had to examine the mail that has 
come to my office, I have found quite a number of letters 
not so much from insurance companies perhaps as from other 
corporations—claiming that an injustice has been done by the 
Senate bill. On the face of the matter, they usually make a 
pretty good showing. I have been greatly impressed by what 
the Senator from Pennsylvania has said about the matter, 
and I should like to have the other side of the case argued 
if there are Senators here who disagree with the Senator from 
Pennsylvania. If he has not made the correct statement as 
to what this law is and what the practice is, I should like to 
know it, as one who has an open mind on the subject and 
only wants to do what he thinks is right with regard to these 
insurance companies. 

Mr. SMOOT. Mr. President—— 

Mr. NORRIS. Let me say, before the Senator interrupts 
me, that the Senator from Pennsylvania [Mr. Reep] has illus- 
trated the matter very well by quoting from the existing law, 
which has been the law for some time, but which has never 
before been called to my attention, and it perhaps has never 
before been called to the attention of the Senate. If it has 
ever been debated or discussed in connection with prior tax 
bills, I have entirely forgotten it. 

Mr. SMOOT. I will say to the Senator that it has been. 

Mr. NORRIS. The Senator from Pennsylvania has called 
attention to a weakness in existing law 

Mr. SMOOT. There is no question at all about it. 

Mr. NORRIS. That we ought to rectify, it seems to me, 
directly rather than by some other tax, if there is a practical 
way to do it, judging from what he says; and I think it is 
plain when we read the law that the Senator from Pennsyl- 
vania is right. 

Section 244 says: 


In the case of a life-insurance company, the term “ gross income” 
means the gross amount of income received during the taxable year 
from interest, dividends, and rents. 


The Senator from Pennsylvania has disclosed the fact that 
that is not all of their income; and the executive authority 
in administering this law will have to follow the law, of 
course, and in figuring the gross income of an insurance com- 
pany he will not, if he follows the law, get all of their in- 
come. Why? Regardless of whether you are going to tax 
it or whether you are going to make it free, if you are going 
to compel them to report their gross income, why not all of 
it? Why. by statutory provision, omit something that neces- 
sarily constitutes part of the gross income? 

Mr. REED of Pennsylvania. Mr. President, will the Sena- 
ter yield? 

Mr. NORRIS. Yes; I yield the floor. 

Mr. REED of Pennsylvania. If the Senator will look at 
page 107, he will see the contrast very vividly illustrated. We 
are dealing there with insurance companies other than life 
insurance companies. The term “gross income” is defined for 
them as being— 


investment income and * *® * underwritingincome * * com- 
puted on the basis of the underwriting and investment exhibit of the 
* * © national convention of insurance commissioners. 


It is that item of income from which the life insurance com- 
panies are expressly exempted, and I can not see any justice 
in exempting them. 

Mr. SMOOT. Mr. President, this question was discussed on 
the floor of the Senate in connection with the act of 1916 for 
nearly a full day; but the real substance of the discussion 
that led to the exemption of these life insurance companies, as 
recited by the Senator from Pennsylvania, was this: 

It was contended that if the insurance companies were com- 
pelled to pay a tax from the sources which are exempt, it 
would only mean that the policyholder would have to pay a 
higher rate of insurance; and as it was the policy of the people 
of the United States to carry insurance perhaps as a savings 
account alone, and perhaps many of them could not have a 
savings account in any other way, and it established the spirit 
of thrift as well, and every man should have insurance to pro- 
tect his dependents in case of death, therefore these exemptions 
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were given to the life insurance companies and were given to 
no other companies. 

I want the Senator to understand that I hardly agreed with 
that statement; but since the passage of that law the same 
exemptions have been allowed, and they are allowed in the 
bill as reported to the House and as reported to this body; and 
that, I think, was the substance of the reason. 

While we are getting both sides of this matter, I want the 
Senator to know that I fully agree with the statement of the 
Senator from Pennsylvania. The insurance companies claim 
that the local taxes upon the insurance companies are so great 
that they take not only a majority but nearly all of the 20 
per cent referred to by the Senator from Pennsylvania; that 
is, the commissions that are given. I know that in 1916 the 
companies furnished the Senate with figures to demonstrate 
that fact. That is the only reason I can think of which any 
insurance company could mention as a basis for being favor- 
ably treated as against any other corporation. 

Mr. COUZENS, Mr. President, as a matter of fact the insur- 
ance companies deduct all of these local taxes from their re- 
turns before they pay any tax. 

Mr. SMOOT. Oh, there is no doubt about that; but they 
claim that they are very heavy. I think the Senator from 
Connecticut [Mr. McLean] perhaps has the old figures, or per- 
haps he has them up to date. 

Mr. McLEAN. Mr. President, in the 1921 report on the reve- 
nue bill the Committee on Finance said that it was estimated 
that the new tax would yield a larger reyenue than the taxes 
which it was proposed to replace. 

Mr. SMOOT. That was in 19247 

Mr. MCLEAN. In 1921. 

Mr. SMOOT. In 1921; yes, 

Mr. McLEAN. And I assume that at that time a careful 
estimate was made by the experts. 

Mr. SIMMONS. Mr. President, will the Senator please read 
that again? 

Mr. McLEAN. The Committee on Finance in 1921 reported 
that the new tax would yield a larger revenue than the tax 
which it would replace. That is larger than the old tax under 
which the premium was taxed, or that portion of the premium 
which has been called to our attention by the Senator from 
Pennsylvania, 

The Senator from Nebraska [Mr. Norris] has suggested that 
he would like to know something about the taxes that are 
already paid by these companies. I have no information except 
as it relates to some companies in my State. You all know that 
Hartford is an important insurance center. I have here reports 
from three of the leading life-insurance companies of Hartford. 

The tna Life paid in Federal, State, and municipal taxes 
in 1924, $1,997,924. 

Mr. McKELLAR. How much of that was Federal tax? 

Mr. McLEAN.. I can not tell the Senator. 

Mr. McKELLAR. It was all put together? 

Mr. McLEAN. Yes; that is the total amount paid by that 
company. 

Mr. McKELLAR. As I understand this bill or the present 
law, the mutual companies do not pay any Federal tax at all; 
and those companies that are capital-stock companies pay 1214 
per cent on their net income, figured in the way that has been 
pointed out by the Senator from Pennsylvania. 

Mr. McLEAN, If the Senator will permit me to complete 
this statement, I shall be very glad then to have any inter- 
ruptions that Senators may desire to make. 

Mr, McKELLAR. Certainly. 

Mr. MoLEAN. As I stated, the total Federal, State, and 
municipal taxes paid in 1924 by one of these compauies were 
51.997.924. and the dividends paid to stockholders were $1,- 
200,000, The Senate will see that the taxes paid by this com- 
pany were greatly in excess of the profits received by the 
stockholders, 

Again, the Connecticut General Life Insurance Co. paid, in 
various taxes, $420,777, and the dividends amounted to only 
$220,000. 

Mr. NORRIS. 

Mr. McLEAN. 
is $2,000,000. 

Mr, NORRIS. They paid a pretty good dividend. 

Mr. SMOOT. Ten per cent. 

Mr. NORRIS. Is it 10 per cent? 

Mr. MCLEAN. I think it is 12 per cent, although I am not 
sure. 

The Travelers Co., which is a very large company, paid in 
taxes $2,437,832, and $2,200,000 in dividends. 

Mr. REED of Pennsylvania. .Can the Senator tell us how 
much of their earnings they put to surplus in those years? 


What is the capital stock of that company? 
I think the capital stock of that company 
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Mr. MCLEAN. I have not those figures here. I know that on 
their insurance business the profits are small, not to exceed 
1% or 2 per cent. They get their profits out of their invest- 
ments. 

Mr. SMOOT. And the volume of business. 

Mr. McLEAN. And the volume of business. I will say to 
the Senator that competition is yery active in the life-insurance 
business. and the stock companies, of course, have to compete 
with the mutual companies, which pay no taxes. 

Mr. REED of Pennsylvania. Can the Senator tell us what 
the stocks of those three companies are selling at? 

Mr. McLEAN. They are high, there is no doubt about it, 
because of the small capitalization. 

Mr. REED of Pennsylvania. The tna Life stock is selling 
around $1.500 a share on a par of $100, is it not? 

Mr. McLEAN. It is high; but it is because the capitaliza- 
tion is small compared with the assets, 

Mr. NORRIS. Mr. President, of course, it is understood we 
are talking about insurance companies here other than mutual. 
At another place in the bill mutual companies are exempted 
from any taxation, as they should be, in my judgment. 

It does seem to me that when a set of gentlemen get together 
and organize an insurance company, for the purpose of profit, 
which is the object—it Is a perfectly honorable business, and 
I am not complaining of it in any sense, but the object of it 
is to make money—I do not see why they should be exempt 
from taxation because they happen to be in the insurance busi- 
ness, To my mind, it is no answer to say that the people 
might have to pay high rates for insurance if the companies 
were taxed at a higher rate. If we should relieve from 
taxation the man who is running a grocery store on the corner, 
his customers could probably buy their goods at lower prices. 
That would be true of every line of business. The Senator 
from Pennsylvania is right, that their stock is very valuable, 
and they must be doing a very profitable business. 

It seems to me that if we proceed to exempt, from the pay- 
ment of taxes, those life-insurance companies which are not 
organized on a mutual basis, the same argument would apply 
to pretty nearly everything else you could think of, as long as 
it is a respectable and honest business; and practically all 
business, outside of those which are violating the prohibition 
law, I presume is honorable, and highly honorable. 

Mr. President, I doubt whether increasing the taxation in 
another place would be the right way in which to reach this 
difficulty. If those companies are not reporting all of their 
income, under the law, why should not section 244 be amended 
so as to require them to do so? Would there be any difficulty 
with an amendment of that kind? If the committee believes 
these life-insurance companies ought to be taxed, and that they 
should not be exempted, why not have section 244 amended so 
as to require them to report all of their income, instead of the 
parts of their Incomes that are mentioned in the statute? 

Mr. McLEAN. Mr. President, I will say to the Senator from 
Webraska that I was not a member of the Committee on 
Finance when this matter was discussed before, but my im- 
pression is that the insurance companies made it very clear to 
the committee that the task of estimating this tax upon a por- 
tion of the premiums as a bookkeeping problem was a difficult 
and expensive one. 

Mr. NORRIS. That may be the reason. 

Mr. McLEAN. They wanted to be relieved of that, and for 
that reason they were willing to pay a little larger tax, ac- 
cording to the committee report in 1921. I think the Senator 
should bear in mind that at this time we are not raising taxes 
on anybody, if we can help it, and that insurance companies 
will pay precisely the same taxes under this bill that they 
are paying under the present law. 

The PRESIDING OFFICER (Mr. Howext in the chair). 
The Secretary will proceed with the reading. 

Mr. SMOOT. Has the amendment on page 102 been 
agreed to? 

The PRESIDING OFFICER, The amendment on page 102 
has not been stated. 

Mr. NORRIS I may be mistaken, but I thought the Sen- 
ator's colleague, who seems not to be in the Chamber just at 
this moment, wanted that amendment to go over. 

Mr. SMOOT. No; my colleague said he was not opposed to 
the 12% per cent, because he thinks that 1244 per cent ought 
to apply to all corporations. 

Mr. COUZENS. Mr. President, I think that amendment 
should not be agreed to unless we have an understanding that 
the amendment to the other provision, to which our attention 
was called by the Senator from Pennsylvania, is agreed to. 
If there is an understanding that when we reach that, it will 
be amended to include all the incomes the Senator spoke about, 
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then I see no objection particularly to adopting the amend- 
ment at the top of page 102. 

Mr. SMOOT. I will ask that these two go over. 

The PRESIDING OFFICER. If there is no objection, the 
amendment, commencing at line 26, page 101, and the one be- 
ginning on line 4, page 102, will be passed over. 

Mr. WADSWORTH. Mr. President, it has been impossible 
for me to be in the Chamber during the entire discussion thus 
far held on this bill, so I missed an opportunity of making 
any observations in connection with an amendment proposed 
by the committee on page 62 of the bill. It relates to “ gains, 
profits, and income derived from the purchase of personal 
property within the United States and its sale within a pos- 
session of the United States,“ and vice versa. 

I ask unanimous consent that the vote by which that amend- 
ment was agreed to may be reconsidered, and I hope the chair- 
man of the committee will not object. 

Mr. SMOOT. I have no objection. 

Mr. WADSWORTH. I believe the amendment was agreed 
to. If that vote may be reconsidered, then I shall ask that 
the amendment be passed over. 

Mr. SMOOT. That is perfectly agreeable to me, and I agree 
that it may be passed over. 

The PRESIDING OFFICER. The Senator from New York 
asks that the vote by which the amendments on line 12, page 
G2, was agreed to, be reconsidered. Is there objection? The 
Chair hears none, and it is so ordered. The amendment will 
be passed oyer. 

Mr. JONES of Washington. Mr. President, resorting to the 
same procedure, on page 47 there is an amendment striking 
out paragraph 14, at the bottom of the page. I was necessarily 
absent when that came up, and I ask that the vote by which 
the amendment was agreed to be reconsidered. 

Mr. SMOOT. I have no objection. 

The PRESIDING OFFICER. Is there objection? The 
Chair hears none, and the vote by which the amendment was 


-agreed to is reconsidered, and the amendment will be passed 


over. 

Mr. SMOOT. I ask leave to perfect the amendment of the 
Committee on Finance in line 13, page 106, by striking out the 
words “taxes imposed by sections 230 and 700” and inserting 
the words “tax imposed by section 230.“ so as to read: 


(a) In lieu of the taxes imposed by section 230 there shall be levied, 
collected, and paid for each taxable year upon the net income of every 
insurance company (other than a life or mutual insurance company) a 
tax, as follows: 


The amendment to the amendment was agreed to. 

The amendment as amended was agreed to. 

Mr. EDGE. Mr. President, returning to page 84 a moment, 
paragraph 11—— 

Mr. SMOOT. I may say to the Senator that those amend- 
ments went over. 

Mr. EDGE. The amendments in sections (10) and (11) 
went over? 

Mr. SMOOT. Both went over. 

Mr. SIMMONS. I wish to ask the chairman of the commit- 
tee a question. During my absence was the provision increas- 
ing the tax on corporations passed over? 

Mr. SMOOT. The corporation tax went over. 

The reading of the bill was continued. 

The next amendments were, on page 106, line 18, after the 
word “insurance,” to strike out “company the same percentage 
of its net income as is imposed upon other corporations by sec- 
tion 230“ and insert “ company, 1214 per cent of its net income,” 
So as to read: 


(1) In the case of such a domestic insurance company, 12% per 
cent of its net income. 


On page 106, line 22, after the word “insurance,” to strike 
out “company the same percentage of its net income from 
sourees within the United States as is imposed upon’ the net 
income of other corporations by section 230” and insert com- 
pany, 12½ per cent of its net income from sources within the 
United States,” so as to read: 


(2) In the case of such a foreign insurance company, 1234 per cent 
of its net income from sources within the United States. 


Mr. SMOOT. I ask that these amendments be passed over. 

The PRESIDING OFFICER. If there is no objection, the 
amendments will be passed over. 

The next amendment was, under the subhead “ Returns to 
be public records,” on page 113, line 2, before the word “ shall,“ 
to strike out “but they” and insert “but, except as herein- 
after 3 in this section and section 1203, they,” so as 
to read: 3 
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Sec. 257. (a) Returns upon which the tax has been determined 
by the commissioner shall constitute public records; but, except as 
hereinafter provided in this section and section 1208, they shall be 
open to inspection only upon order of the President and under rules 
and regulations prescribed by the Secretary and approved by the 
President. 


Mr. NORRIS. Mr. President, this will be the place where 
the publicity amendment will be considered. 

Mr. SMOOT. Let the paragraph go over. 

Mr. NORRIS. Yes; it had better go over. 

The VICE PRESIDENT. Without objection, paragraph (a) 
on pages 112 and 113 will be passed over. 

Mr. KING. I wish the clerk would read paragraph (b) on 
page 113. 
. SMOOT. That will all go over, too. 


Mr. NORRIS. No; it does not necessarily go over. 

Mr. SMOOT. I think the whole paragraph ought to go 
over. 

Mr. NORRIS. Commencing where? 

Mr. SMOOT. Beginning on page 112 at line 23. 

Mr. NORRIS. Let me ask the Senator if it is his conten- 


tion that if the amendment with reference to publicity of tax 
returns should be agreed to, it would be necessary to strike 
out all of the section over to page 122? 

Mr. SMOOT. No; I simply want the subject matter go 
over until it is decided what we do with reference to the 
publicity amendment. 

Mr. NORRIS. I want to call the Senator's attention to 
subdivision (d), in line 13, page 113, where the words “in 
executive session“ occur, for instance. If the publicity amend- 
ment should be agreed to, it would follow, I should think, that 
the words in executive session” should be stricken out. 

Mr. SMOOT. That is why I ask that the whole subject go 
over. 

Mr. NORRIS. I call the Senator's attention to little amend- 
ments like that which it might be necessary to make in case 
the publicity amendment, which is to be offered at the top of 
that page, should be agreed to. ; 

Mr. SMOOT. In other words, I do not want to have to ask 
the reconsideration of amendments that may be agreed to to- 
day in that section. I think the whole subject ought to go 
over. 

Mr. NORRIS. The words to which I am calling attention 
are not in any amendment. They are in the House text. I 
call the Senator’s attention that little amendments like that, 
if the publicity amendments were agreed to, would be agreed 
to as a matter of form. 

Mr. SMOOT. Necessarily so, I think. 

The reading of the bill was resumed and continued to the 
end of section 258, Publication of statistics.” 

Mr. KING. I desire to state that I shall offer two amend- 
ments to section 258 so as to require further statistical infor- 
mation. 

The reading of the bill was continued to Part V, section 270, 
page 120. 

The next amendment was, under the subhead “Part v 
Payment, collection, and refund of tax and penalties, date on 
which tax shall be paid,” on page 120, line 10, after the wa d 
“on,” to strike out “or before,” and in line 12, after the wo. d 
“on,” to strike out “or before,” so as to read: 


Suc. 270. (a) Except as provided in subdivisions (b), (e), and (d) 
of this section the total amount of tax imposed by this title shall be 
paid— 

(1) In the case of a taxpayer, other than a nonresident alien indi- 
vidual, and other than a foreign corporation not having an office or 
place of business in the United States, on the 15th day of March 
following the close of the calendar year, or, if the return should be 
made on the basis of a fiscal year, then on the 15th day of the third 
month following the close of the fiscal year; and. 


The amendment was agreed to. 

The next amendment was, on page 120, line 17, after the 
word “on,” to strike out “or before,” and in line 20, after the 
word “on,” to strike out “or before,” so as to read: 


(2) In the case of a nonresident alien individual, and of a foreign 
corporation not having an office or place of business in the United 
States, on the 15th day of June following the close of the calendar 
year, or, if the return should be made on the basis of a fiscal year, 
then on the 15th day of the sixth month following the close of the 
fiscal year. 


The amendment was agreed to. 

The next amendment was, on page 120, line 24, before the 
word “date,” to strike out “or before the latest” and insert 
“the”; on page 121, line 1, after the word “on,” to strike out 
“or before”; in line 2, after the word “on,” to strike out “or 
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before,” and in line 4, after the word “on,” to strike out “or 
before,” so as to read: 


(b) (1) The taxpayer may elect to pay the tax in four equal install- 
ments, in which case the first installment shall be paid on the date 
prescribed in subdivision (a) for the payment of the tax by the tax- 
payer, the second installment shall be paid on the 15th day of the 
third month, the third installment on the 15th day of the sixth 
month, and the fourth installment on the 15th day of the ninth 
month, after such date. 


The amendment was agreed to. 
The next amendment was, on page 121, line 6, after the 
word “on,” to insert “or before,” so as to read: 


(2) If any installment is not paid on or before the date fixed for 
its payment, the whole amount of the tax unpaid shall be paid upon 
notice and demand from the collector. 


The amendment was agreed to. 
The next amendment was, on page 121, after line 23, to 
Insert: 


(d) A tax imposed by this title, or any installment thereof, may be 
paid, at the election of the taxpayer, prior to the date prescribed for 
its payment. 


The amendment was agreed to. 
The next amendment was, on page 122, at the beginning of 
line 1, to strike out (d)“ and insert (e),“ so as to read: 


(e) The provisions of this section shall not apply to the pay- 
ment of a tax required to be withheld at the source under section 
221 or 237. 

The amendment was agreed to. 

The nexte amendment was, under the subhead “ Overpay- 
ments,” on page 122, at the end of line 16, to strike out the 
figures “281” and insert “284,” so as to read: 


Suc, 272. If the taxpayer has paid as an installment of the tax 
more than the amount determined to be the correct amount of such 
installment, the excess shall be credited against the unpaid install- 
ments, if any. If the amount already paid, whether or not on the 
basis of installments, exceeds the amount determined to be the correct 
amount of the tax, the excess shall be credited or refunded as pro- 
vided in section 284, 


The next amendment was, on page 123, under the title 
“ Deficiency in tax,” to strike out all of section 274 and insert 
a new section in lieu thereof. à 

Mr. COUZENS. That amendment ought to go over. 
will be some discussion of it. 

Mr. SMOOT. It is just the same as the administrative 
features, 

Mr. COUZENS. I understand. 

Mr. SMOOT. It is all right, of course, to have it passed 
over if the Senator desires. 

The VICE PRESIDENT. Section 274, down to line 15, on 
page 130, will be passed over. 

Mr. SMOOT. I think the whole title “ Deficiency in tax” 
ought to go over. The committee amendments might be 
changed if there is any change made in the text itself. 

Mr. COUZENS. I think it all ought to go over. 

Mr. REED of Pennsylvania. The whole administrative pro- 
cedure is based on the foundation laid in section 274. 

Mr. COUZENS. How much does the Senator want to have 
go over? 

Mr. SMOOT. If the first part goes over, we ought to have 
it all passed over down to and including line 21 on page 167. 
If we are going to accept the amendments on the first pages 
of this title, section 274, then the amendments that follow 
up to page 167 are necessary to be adopted. All of the 
amendments should be made to conform so as to make a uni- 
form administrative procedure. 

Mr. McKELLAR. Does the Senator from Utah mean that 
section 284, on page 162, with reference to credits and refunds 
is to go over? 

Mr. SMOOT. Yes; the whole title will go over, beginning 
on page 122, line 17, down to and including line 21, on page 
167. 

The VICE PRESIDENT. Without objection, that part of 
Title V will be passed over. 

The reading of the bill was resumed. 

The next amendment was, under the subhead “ Effective 
date of title,” on page 170, line 8, to strike out Section 283. 
This title shall take effect as of January 1. 1925,” and insert: 


Sxc, 286. This title shall take effect as of January 1, 1925, except 
that sections 257 and sections 271 to 285, inclusive, and this section, 
shall take effect on the enactment of this act. 


The amendment was agreed to. 


There 
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Mr. SMOOT. From now on the section numbers will be Mr. SMOOT. I am quite sure that any tobacco-growing 


changed. I ask unanimous consent that the clerks at the 
desk be authorized to change the section numbers. Then we 
shall not be called upon to act on every section that may have 
its number changed. 

The VICE PRESIDENT. Is there objection? The Chair 
hears none, and it is so ordered. 

Mr. SMOOT. Section 286, the next amendment, relates 
back to the administrative provisions, and therefore ought to 
go over with the Title V just passed over. 

Mr. COUZENS. I think, beginning at line 14, on page 170, 
it all ought to go over, up to and including the end of page 
212. 

Mr. SMOOT. Yes; it will be necessary to have it all go 
over. It is the estate-tax provision. It begins on page 170, 
in line 14, and continues to line 3, on page 212. I ask that 
that all may be passed over. 

The VICE PRESIDENT. Without objection, the request of 
the Senator from Utah is granted. 

The next amendment was, under the subhead “Title IV.— 
Tax on cigars, tobacco, and manufactures thereof,” on page 
212, at the beginning of line 21, to strike out “$2.50” and 
insert “ $2,” so as to read: 


Sxc. 400. (a) Upon cigars and cigarettes manufactured in or im- 
ported into the United States, which on or after the expiration of 30 
days after the enactment of this act are sold by the manufacturer or 
importer, or removed for consumption or sale, there shall be levied, 
collected, and paid under the provisions of existing law, in lieu of the 
internal-revenue taxes now imposed thereon by section 400 of the reve- 
nue act of 1924, the following taxes, to be paid by the manufacturer 
or importer thereof— K 

On cigars of all descriptions made of tobacco, or any substitute 
therefor, and weighing not more than 3 pounds per thousand, 75 cents 
per thousand ; 

On cigars made of tobacco, or any substitute therefor, and weighing 
more than 3 pounds per thousand, if manufactured or imported to 
retail at not more than 5 cents each, $2 per thousand; 


The amendment was agreed to. 

The next amendment was, on page 212, line 23, before the 
words “per thousand,” to strike out “ $4.50" and insert “ $3,” 
so as to read: 


If manufactured or imported to retail at more than 5 cents each 
and not more than 8 cents each, $3 per thousand. 


The amendment was agreed to. 

The next amendment was, on page 213, line 2, before the 
words “per thousand,” to strike out “$7” and insert “ $5,” 
so as to read: 


If manufactured or imported to retaif at more than 8 cents each 
and not more than 15 cents each, $5 per thousand. 


The amendment was agreed to, 
The next amendment was, on page 216, after line 5, to strike 
out: 


(b) Upon all unmanufactured leaf tobacco produced in the United 
States and hereafter sold or removed for sale to the consumer there 
shall be levied, collected, and paid, a tax of 8 cents per pound, to be 
paid by the person so selling or removing such leaf tobacco. This 
subdivision shall not apply to leaf tobacco sold or removed for sale to 
the consumer by (1) a farmer or grower of tobacco or (2) a tobacco 
growers’ cooperative association, as defined in subdivision (1) of section 
3360 of the Revised Statutes, as amended. 


Mr. McKELLAR. Mr. President, will the Senator from Utah 
in charge of the bill give the reasons for striking out subsec- 
tion (b), on page 216, beginning with line 6 and going down 
to line 15? 

Mr. SMOOT. The provision affects cases where a sale of 
tobacco is made to the consumer direct. In such a case the 
House of Representatives propose to impose a tax of 8 cents 
per pound, claiming that the difference between 16 cents and 
8 cents was the cost of the transportation by parcel post, and 
in order to equalize the difference the House inserted the pro- 
vision. The Senate committee proposes to take that out entirely 
and allow the law to remain as it is to-day. 

Mr. McKELLAR. The law as it now stands provides that 
the grower may sell his crop without paying a tax. 

Mr. SMOOT. He may sell it without paying a tax. 

Mr. McKELLAR. And so may cooperative associations. 

Mr. SMOOT. Cooperative associations also may do so under 
the existing law. I will say to the Senator that this applies 
only to the sale of leaf tobacco. 

Mr. McKELLAR. Yes; I understand; but we in Tennessee 
have very great interest in the matter. So until I can look 
into it and examine it, I should like very much to have the 
provision laid over. 
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State would 1 of the action of the Senate Committee on 
Finance, but I am perfectly willing that the provision should 
go over. 

. Let it go over until I can further look 

0 

Mr. SIMMONS. Mr. President, I do not think the Senator 
from Tennessee has quite gotten the conception with reference 
to this amendment. Under the present law farmers and co- 
operative associations of farmers may sell leaf tobacco to the 
consumer. 

Mr. McKELLAR. Without paying the tax. 

5 SIMMONS. They may do so without paying any tax 
at all. 

Mr. McCKELLAR. Which I think is right. 

Mr. SIMMONS. It is entirely right, and that privilege will 
be retained under the pending amendment. The only tax that 
is imposed upon leaf tobacco when it is sold to the manufac- 
turer is 18 cents a pound, so that every licensed manufacturer 
of tobacco who buys leaf tobacco has to pay a tax on it of 18 
cents per pound. There is a class of operators who call them- 
selves dealers, not licensed manufacturers, not farmers, but 
dealers in leaf tobacco, who buy leaf tobacco which they do 
not themselves produce. Under the present law those dealers 
can not sell the tobacco to the consumer; they can only sell it 
to the manufacturer. That is their whole right; and the manu- 
facturer pays the tax of 18 cents a pound. : 

The dealers say, “We want the privilege, without being 
licensed manufacturers, of manipulating the tobacco that we 
have bought from the farmer and which under the present law 
we can not sell to the consumer. We want to have the privilege 
of manipulating that tobacco by breaking so that it may he 
smoked or by twisting so that it may be chewed. We want to 
have the privilege of selling that tobacco directly to the con- 
sumer in competition with the manufacturer, who pays a tax 
of 18 cents. The House provision proposes to do the very 
anomolous thing of permitting those dealers to do that upon 
paying a tax of 8 cents instead of 18 cents a pound. That is 
all there is in it. 

Mr. McKELLAR. I am very frank to say to the Senator 
from North Carolina that I have not examined into the matter, 
and I desire to do so. I therefore hope the provision may go 
over. It may be, as the Senator states, that the bill should be 
amended in the way in which the Senate Committee on Finance 
has reported to amend it. 

Mr. SIMMONS. I think so. 

Mr. McKELLAR. But I should like to have the amendment 
go over for the present, 

Mr. SIMMONS. I have no objection to that being done. 

The VICE PRESIDENT. The amendment will be passed 
over, 

The reading of the bill was resumed. 

The next amendment was, on page 216, line 16, before the 
word “ Section,” to strike out (e)“ and in lieu thereof to insert 
„(b),“ so as to read: 

(b) Section 3362 of the Revised Statutes, as amended by section 701 
of the revenue act of 1918, is amended to read as follows: 


Mr. REED of Pennsylvania. That amendment should go 
over, as its adoption is dependent on action on the preceding 
committee amendment. 

The VICE PRESIDENT. Without objection, the amendment 
will be passed over. 

The reading of the bill was resumed. 

The next amendment was, on page 217, line 11, after the word 
“and” to strike out “ packages of 5 ounces, 6 ounces, 7 ounces, 
8 ounces, 10 ounces, 12 ounces, 14 ounces, and,” and insert 
“further packages with a difference between each package aud 
the one next smaller of 1 ounce up to and including,” so as 
to read: 


(b) Section 3362 of the Revised Statutes, as amended by section 
701 of the revenue act of 1918, is amended to read as follows: 

“ Sec. 3362. All manufactured tobacco shall be put up and prepared 
by the manufacturer for sale, or removal for sale or consumption, in 
packages of the following description and in no other manner: 

“All smoking tobacco, snuff, fine-cut chewing tobacco, all cut and 
granulated tobacco, all shorts, the refuse of fine-cut chewing, which 
has passed through a riddle of 36 meshes to the square inch, and all 
refuse scraps, clippings, cuttings, and sweepings of tobacco, and ull 
other kinds of tobacco not otherwise provided for, in packages con- 
taining one-eighth of an ounce, three-eighths of an ounce, and further 
packages with a difference between each package and the one next 
smaller of one-eighth of an ounce up to and including 2 ounces, and 
further packages with a difference between each package and the one 
next smaller of one-fourth of an ounce up to and including 4 ounces, 
and further packages with a difference between each package and the 


one next smaller of 1 ounce up to and Inclnding 16 ounces: Provided, 
That snuff may, at the option of the manufacturer, be put up in 
bladders and in jars containing not exceeding 20 pounds, 


The amendment was agreed to. r 
The next amendment was, on page 217, after line 17, to strike 
out: 


All unmanvfactured leaf tobacco sold or removed for sale or con- 
sumptlon—except by the grower thereof, or a tobacco growers’ Co- 
operative association as defined In subdivision (f) of section 3360 of 
the Revised Statutes, as amended—shall be put up in such packages— 
not exceeding six in number—as the Commissioner of Internal Reve- 
nue with the approval of the Secretary of the Treasury shall prescribe. 


Mr. McKELLAR. That amendment should go over under 
the agreement. 

Mr. SIMMONS, 
refer? 

Mr. McKELLAR. The amendment relative to unmanufac- 
tured leaf tobacco. I presume it will go over under the same 
request. 

Mr. SIMMONS. I hardly suppose there is any objection to 
the amendment allowing tobacco to be put up in smaller 
packages. 

Mr. McKELLAR. None whatever. 

The VICE PRESIDENT, The amendment last stated will 
be passed over, 3 

The reading of the bill was resumed and continued to the 
heading “Title V.—Taxes on admissions and dues,” on line 
8, page 224. 

Mr. KING. Mr. President, some three or four weeks ago 
I offered an amendment to strike out all of the provisions im- 
posing taxes upon admissions and dues. I think that Title V 
had better go over. 

Mr. SMOOF. At the request of two or three Senators I 
Will ask that Title V go over. 

The VICE PRESIDENT. Without objection Title V will be 
passed over. 

Mr. SMOOT. That will bring us to page 230, line 17, 
beginning with Title VI.—Excise taxes.“ 

Mr. KING. Mr. President, in the excise-tax provisions I 
have an amendment to offer, which was presented several 
weeks ago, to strike out taxes upon automobiles and trucks— 
perhaps all of Title VI ought to go over. 


To what amendment does the Senator 


Mr. SMOOT. Let Title VI go over, Mr. President. 
The VICE PRESIDENT. Without objection, Title VI will 
be passed over. 


Mr. WADSWORTH. Mr. President, does the Senater from 
Utah object, for example, to the consideration of the small 
amendment on line 19, page 231? That has nothing to do with 
automobile taxes. 

Mr. KING. I have no objection to considering that amend- 
ment. Mr, President, I will withdraw the request that the 
entire title go over and limit the request to sections and pro- 
visions dealing with automobiles and accessories. 

The VICE PRESIDENT. Without objection, it is so 
ordered. s 

The reading of the bill was resumed. 

The next amendment was, on page 231, line 19, after the 
word “ pistols,” to insert “ and revolvers,” so as to read: 


(8) Pistols and revolvers, except those sold for the use of the 
United States. any State, Territory, or possession of the United 
States, any political subdivision thereof, or the District of Columbia, 
10 per cent. 


The amendment was agreed to. 


The reading of the bill was resumed. 

The next amendment was, under the subhead “ Title VII. 
Special taxes, capital stock tax,” on page 235, line 3, after the 
section number, to strike out: 


(a) On and after July 1, 1926, in lieu of the tax imposed by sec- 
tion 700 of the revenue act of 1924— 

(1) Every domestic corporation shall pay annually a special ex- 
cise tax with respect to carrying on or doing business, equivalent to 
$1 for each $1,000 of so much of the fair average value of its capital 
stock for the preceding year ending June 30 as is in excess of $5,000. 
In estimating the value of capital stock the surplus and undiviued 
profits shall be included ; 

(2) Every foreign corporation shall pay annually a special excise 
tax with respect to carrying on or doing business in the United States, 
equivalent to $1 for each $1,000 of the average amount of capital em- 
ployed in the transaction of its business in the United States during 
the preceding year ending June 30. 

(b) The taxes imposed by this section sball not apply in any 
year to any corporation which was not engaged in business (or, in 
the ease of a foreign corporation, not engaged in business in the 
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United States) during the preceding year ending June 30, nor to any 
corporation enumerated in section 231, nor to any insurance com- 
pany subject to the tax imposed by section 243 or 246. 

(e) Seetion 257 shall apply to all returns filed with the commis- 
sioner for purposes of the tax imposed by this section. 


The amendment was agreed to. 

The next amendment was, on page 236, line 5, after the 
words “imposed by” to strike out “this section” and insert 
“section 700 of the revenue act of 1924,” so as to read: 


In any proceeding in court in respect of any tax imposed by section 
700 of the revenue act of 1924 or by any prior capital stock tax 
law 

(1) The determination by the commissioner as to the fair average 
value of the capital stock of a domestic corporation shall be only 
prima facie evidence of the facts on which such determination was 
based; and N 

(2) The determination by the commissioner as to the average 
amount of capital employed in the transaction of business in the 
United States by a foreign corporation shall be only prima facie 
evidence of the facts on which such determination was based. 


The amendment was agreed to. 

The reading of the bill was continued to the heading “ Mis- 
cellaneous occupational taxes,” on line 16, page 236. 

Mr. COPELAND. Mr. President, before we take up the sub- 
ject of miscellaneous octupational taxes will the Senator in 
charge of the bill make a brief statement as to the provision 
on page 44, paragraph 7, relating to the income derived from 
any public utility? I have no doubt that every Senator in the 
Chamber has had letters from the employees of municipal 
waterworks companies on this subject. 

Mr. SMOOT. Mr. President, the question involved was de- 
cided by the Supreme Court, which held that they were not 
exempt from taxation. Of course, if we go into the question 
of waterworks employees, I do not know where we will end. 

Mr. KING. My colleague might say to the Senator from New 
York that that was one item upon which there was complete 
3 among the discordant elements of the Committee on 
Finauce. 

Mr. REED of Pennsylvania. May I add also that the clause 
at the bottom of page 44 has no bearing on the pay of em- 
ployees of municipal industries? The clause at the bottom of 
page 44, to which the Senator from New York calls attention, 
relates to the income of the utility itself, which is pronounced 
not taxable. 

Mr. COPELAND. What I have in mind is, I think, very 
plain to the Senator in charge of the bill. Municipal water- 
works employees haye contended from the first that they were 
exempt under the terms of the original income tax law and 
they were so informed by various collectors of taxes. 

The result of the situation is that there are pending against 
employees of this type a great many suits on the part of the 
Government. I have been approached by various ones of these 
employees saying that now, after these years, in view of the 
statements made by the collectors of internal revenue, they 
should not be called upon to make restitution to the Govern- 
ment of sums which they understood were not due. 

Mr. SMOOT. The Senator is interested in a retroactive 
provision? 

Mr. COPELAND. Yes. As I understand the situation. there 
will be presented at some time a bill seeking to give relief to 
these persons from penalties which are pending against them 
for the nonpayment of the sums which haye been assessed 
against them. I do not like to have this bill enacted into law 
until some attention has been given by the Senate to the pre- 
dicament in which these employees find themselves. 

Mr. SMOOT. If the Senator will prepare his amendment, it 
ought to be proposed to another section—213. After we have 
acted upon the committee amendments the Senator can offer 
that amendment and we can discuss it at that time. 

Mr. COPELAND. I thank the Senator. 

Mr. KING. Mr. President, my attention was diverted. Is it 
the Senator's position that employees of municipal light plants 
and street railways should be exempted from a Federal in- 
come tax? 

Mr. COPELAND. I have not gone so far as to say that 
employees of street railways should be exempted. I do not 
know; I have not given any thought to that matter, but it is 
perfectly clear to me that in every sense the operation of a 
water plant is a municipal function, and I am clear in my 
own mind that the employees of such institutions should be 
free from the tax. I think it is just as important a thing 
to a city to have a water plant operated as it is to have the 
street-cleaning department operated, or to have the garbage- 
removal system operated, 
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Mr. KING. May I say to my friend that if we press too 
far the exemption of securities issued by municipalities and 
States and Federal agencies such as the farm loan banks, and 
build up in the United States a class of individuals who are 
employees of cities and of organizations which are quasi 
municipal in their character and exempt them from taxation, 
there will be a growing demand for an amendment to the 
Constitution of the United States so as to tax the securities 
and bonds of municipalities and States, as well as the salaries 
paid to all classes of thelr employees, and the officials of 
the States and municipalities, regardless of the character of 
work performed or whether it relates to the proprietary func- 
tions of municipalities or to their purely governmental powers 
and functions, 

It may be unwise for us to press too far the exemptions 
from the Federal income tax laws which are to be allowed to 
persons not engaged in purely governmental activities. Many 
insist that the income-tax theory should rest upon a broad 
base; and if, as my colleague [Mr. Smoor] very pertinently 
remarked yesterday, we narrow the base too much, there will 
be a growing demand for a repeal of the income tax, or at least 
for such modifications of it as to impair its usefulness and 
weaken its strength. f 

We justify an income tax largely upon the ground that it is 
a just tax resting upon the ability to pay, or, as Adam Smith 
and John Stuart Mill called it, upon ,the faculty theory; and 
if we narrow the base and exempt nearly everyone from pay- 
ing taxes, and particularly officeholders and life-position per- 
sons, the law will fail as a revenue producer, and other sources 
of revenue will have to be sought. 

For one I want to see the income-tax theory preserved, and 
I want it to be the principal sources of revenue for the Govern- 
ment of the United States—income tax upon individuals and 
profits tax upon corporations. These two springs of revenue 
must, in my judgment, constitute the principal sources from 
which the Federal Government must derive its revenue. 

Mr. COPELAND. Mr. President, I both agree and disagree 
with my friend from Utah. I made no reference to the bonds 
of these companies. My reference related wholly to the em- 
ployees of these municipal water companies. 

So far.as the bonds of the water companies are concerned, 
I would not seek to exempt them. I think one of the curses 
of the country and of the times is the issuance of tremendous 
quantities of tax-exempt bonds. I think the issuance of these 
bonds is leading to extravagance in municipal operations, to 
extravagance in county and township and road operations. It 
is so easy to get money under the conditions of tax exemption 
that undoubtedly we are building up something that may in 
time destroy us. So I am in full sympathy with the Senator 
from Utah as regards that particular phase of this problem. 
But if we are to exempt from the operation of the income tax 
law the man who collects the garbage in the city and the man 
who cleans the streets and the various inspectors who go about 
to perform municipal functions, I can not see why a distinction 
should be made and why the employee of the city who is sery- 
ing the city in the operation of the water company should be 
made an exception to the exemption. 

That is the point I have in mind; but even that I am not 
pressing. The thing I have in mind now, in view of the deci- 
sion of the court, is that we shall give relief to these men 
who haye been told by the tax collectors in times past that 
they were exempt. You see, Mr. President, they have not 
made any return. They are liable under all the penalties of 
the law, not alone of this year and last year but of all the 
years, and there are now pending suits which are a matter of 
tremendous embarrassment to these men. I want to say to 
my friend from Utah that is what I have in mind—to give 
relief to men who have failed to pay this tax under a mis- 
apprehension that they did not actually owe it. 

Mr. KING. The Senator wants it to be retroactive, but not 
in futuro? 

Mr. COPELAND. Yes, sir; that is exactly my position. 

Mr. SMOOT. I want to ask the Senator if he also desires 
a refund made to those who have paid the tax? 

Mr. COPELAND. I am not so sure about that. No; I do 
not think I am pressing for that at all. I am seeking to have 
these men freed from the penalties which will be imposed 
upon them unless we take action, because they were innocent 
victims of the belief that they were not required to pay the 
tax. That is the position I take. 


I should like now to ask the Senator in charge of the bill 
what would be the proper procedure, and when should we take 
action, if we are inclined to do so, to give such relief as I have 
suggested? 

Mr. SMOOT. Mr. President, let me suggest to the Senator, 
before I answer his question, that there may be something 
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in relieving these men of the penalties that would be imposed 
under the law; and perhaps that is as far as the Senator ought 
to go. I will support an amendment to relieve them of the 
penalties, because the penalty up to the present time, perhaps, 
would be more than the tax itself, 

The proper time to offer the amendment is right after the 
committee amendments haye been agreed to. Then the bill will 
be before the Senate as in Committee of the Whole and open to 
amendment; and when we reach that section—213, I think it 
is—the Senator can offer his amendment. Let me suggest to 
the Senator, however, that it go no further than simply to 
relieve them of any penaltſes that may have accrued. 

Mr. COPELAND. I thank the Senator; and at the proper 
time I will present such an amendment and limit it to relief 
from the penalties which have been imposed. 

The VICE PRESIDENT, The Secretary will continue the 
reading of the bill. 

The reading of the bill was resumed. : 

The next amendment of the Committee on Finance was, on 
page 237, after line 11, to insert: 


Any person who carries on any business or occupation for which 
a special tax is imposed by this section, without having paid such 
special tax, shall, besides being liable for the payment of such special 
tax, be subject to a penalty of not more than $1,000 or to imprison- 
ment for not more than one year, or both. 


The amendment was agreed to. 

The next amendment was, under the subhead “ Special tax 
on use of foreign bouts,” on page 238, line 7, before the word 
“for,” to strike ont “$1” and insert “$2"; at the end of 
line 8, to strike out “$2” and insert “$4”; and in line 9, 
after the word “feet,” to strike out “$4” and insert “8,” 
so as to read: 


Sec, 702. On and after July 1, 1926, and thereafter on July 1 in 
each year, and also at the time of the original purchase of a new 
yacht or other boat by a user if on any other date than July 1, there 
shall be levied, assessed, collected, and paid, in lieu of the tax im- 
posed by section 703 of the revenue act+of 1924, upon the use of 
yachts, pleasure boats, power boats, sailing boats, and motor boats 
with fixed engines, if foreign bullt and if of over 5 net tons and over 
32 feet in length, not used exclusively for trade, fishing, or national 
defense, a special excise tax to be based on each such yacht or other 
boat, at rates as follows: Yachts, pleasure boats, power boats, motor 
boats with fixed engines, and sailing boats, of over 5 net tons, length 
over 32 feet and not over 50 feet, $2 for each foot; length over 
50 feet and not over 100 feet, $4 for each foot; length over 100 feet, 
$8 for each foot. 


Mr. KING. Mr. President, may I invite the attention of the 
Senator from New York [Mr. Wapsworra] to the tax on 
yachts? Is the Senator satisfied with the amendment? 

Mr. WADSWORTH. Will the Senator point out the amend- 
ment to which he has reference? My attention was diverted. 

Mr. KING. It is on page 238. I supported in the committee 
the views of the Senator from New York. I hope he will not 
abandon them now. 

Mr. WADSWORTH. I have not. 

Mr. KING. I should like to vote with the Senator. 

Mr. WADSWORTH. Mr. President, I think this tax on 
yachts is, to be perfectly frank, all nonsense. It is a very, very 
small matter. I do not know that we can get much excitement 
about it. 1 do not believe it will bring in over $15,000 or 
$20,000 a year. - 

Apparently, it is the policy of the committee to put an annual 
tax upon any yacht over a certain size that was built in a for- 
eign country—that is, yachts purchased by Americans here- 
after. The policy is to place an annual tax upon them, per- 
haps upon the theory of protection of a home industry. My 
information is that the shipyards in this country devoted to 
the building of yachts—and, of course. most of them are small 
boats, motor boats, and craft of the smaller kind—have now 
so many orders that they can not take any additional ones; 
and there are many Americaus who would like to have some of 
these smaller boats built in Canada or Nova Scotia. They 
are faced with the proposition, however, that if they have a 
boat built in Nova Scotia or Canada they will have to pay a 
tax as long as the boat stays afloat after they begin to own it, 
after it is delivered. 

I am a hearty devotee of the protective system, but I think 
the policy of the protective tariff should be reflected in a 
tariff measure, and that the power of taxation should not be 
used in this indirect way to establish the principle in this par- 
ticular regard. 

Mr. REED of Pennsylvania. Mr. President, will the Senator 
yield for a question? 

Mr. WADSWORTH. Yes. 
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Mr. REED of Pennsylvania. Is it not correct that the Su- 
preme Court of the United States has said that a yacht can 
not be reached under a tariff measure, that it is not an article 
of commerce at all, but must be considered to be an instru- 
mentality of commerce just like a great cargo ship, and that 
this is an effort on the part of the Congress to reach a class of 
foreign products which can not be reached through the medium 
of the tariff? 

Mr. WADSWORTH. It may be that an effort of that kind is 
justified if it is directed against the large seagoing yachts, of 
which there are very, very few built abroad and owned by 
Americans. They are now on the list, and have been taxed, 

Mr. SMOOT. There are 44 of them now, and they are about 
the only yachts now that are brought here from a foreign 
country. 

Mr. WADSWORTH. There are 44 of them now, and, as I 
understand, this bill will not continue the taxes on those 44. 

Mr. SMOOT. No; because the provision on page 239 spe- 
cifically exempts them from tax. 

Mr. WADSWORTH. Certainly; I understand. So we are 
going to exempt those which have been built heretofore and 
tax those which may be built hereafter. There will not be any 
built of those larger sizes if the taxes are to be as high as 
$2,000 a year, as they would run in the case of the larger- 
sized boats. 

My concern is more about the motor boat. I do not believe 
that the American motor-boat building industry needs protec- 
tion of this kind. Facts to demonstrate any such need have 
not been brought before the committee. My information is that 
the yards are fully taken up with orders now placed with them, 
and it is the desire of some of our people to be permitted to 
go across the line and have boats built in Canada; but, of 
course, if they do so they are going to be penalized as long as 
the boats stay afloat, which I think is unreasonable. 

Mr. REED of Rennsylvania. Can the Senator tell us the 
over-all length of such motor boats as he refers to? 

Mr. WADSWORTH. I think boats under 60 feet in length 
ought to be exempt from any tax. 

Mr. REED of Pennsylvania. The bill as it stands exempts 
all boats of 32 feet or less. 

Mr. WADSWORTH. Yes. 

Mr. REED of Pennsylvania. Of course, Mr. President, the 
thing we are trying to get at is the luxurious foreign yacht, 
fitted with foreign furniture, hung with foreign tapestries and 
paintings, some of them worth many hundreds of thousands of 
dollars. They bring over here articles which, if one were to 
import them and put them in his house, would expose him to 
many thousands of dollars of duty. Yet they bring them over 
and let them lie afloat, a quarter of a mile from their houses, 
absolutely duty free. This does not completely reach the 
problem, but it is an effort on the part of Congress to get at 
the difficulty and the only way by which constitutionally it 
ean do so. 

Mr. SIMMONS. Mr. President, accepting the statement of 
the Senator from Pennsylvania as a basis upon which he justi- 
fies this tax, it seems to me that he has argued himself out of 
court, so far as the revenue bill is concerned. 

The Senator wants a tax imposed because the type of boat in 
question is built of foreign material, equipped with foreign ma- 
chinery, and fitted with foreign-made furniture. He says that 
ought not be allowed to come into the United States without 
paying a tax in the nature, at least, of a tariff tax. If that 
were any other kind of foreign-made machinery or foreign- 
made furniture, outside of a yacht, it would be subject to a 
tariff tax on entrance into the United States, if we had such a 
tax. But what is proposed in this bill is that we shall not 
only tax one on coming into the United States but every sub- 
sequent year, as long as it remains the property of the man 
who brought it here, or becomes the property of any person 
to whom he may have sold it, that as long as these laws apply 
that boat shall pay a tariff tax, or what is in the nature of a 
tariff tax, every year. 

Mr. REED of Pennsylvania. That is correct, but the tax 
that is fixed by this bill is less than the ordinary interest upon 
a moderate tariff tax, if it were figured on the ad valorem basis 
on the whole boat and its contents. 

Mr. SMOOT. This tax is in lien of the tax imposed by sec- 
tion 703 of the revenue act of 1924. 
Mr. REED of Pennsylvania. If this license tax were fixed 


at the amount annually that would be a proper tariff on the 
boats, I agree that the Senator's point would be well taken. 

Mr. SIMMONS. Then the Senator's position is that it ought 
to be subject to a yery high tariff tax, but it is not subject to 
a very high tariff tax, and therefore in a revenue bill we pro- 
pose an annual tax, the aggregate of which, taking the course 
of the years, will about equal the proper legitimate tariff tax 
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that would be imposed upon its original entry into the United 
States. 


Mr. REED of Pennsylvania. That is what it comes to. 

Mr. SIMMONS. It seems to me that is a very fallacions 
position. 

Mr. SMOOT. In all of our acts we have had the same tax. 

Mr. SIMMONS. I do not object at all to a moderate tax 
upon this class of boats. I am perfectly willing to treat it in a 
revenue bill as a source of income to the Federal Government, 
but when you justify that tax upon the theory that there ouglit 
to be a heavy tariff tax upon it, taking the position that, as 
there is no way to reach it through the tariff tax which now 
obtains, we will reach it through the revenue arm of the law, 
and instead of imposing one tax for its admission at the time 
it comes in, as long as it remains American property, after the 
conversion, every year it shall be subject to the same tariff 
imposition, I do not think is sound legislation, in my judgment. 
Personally I care nothing about it at all. I think it is a small 
matter, and it is one, anyway, that does not concern the people 
who live in my section of our State. They are too poor to have 
that sort of yachts. 

Mr. SMOOT. Or any other section of the State. 

Mr. SIMMONS. I do not know. In some sections of the 
State the people probably have a good many of these luxurious 
yachts to which the Senator from New York has referred. But 
I do not think they ought to be penalized in this sort of wuy. 
I think in levying these revenue taxes we ought to be governed 
by the same principle as to every article taxed that permeates 
the whole system of taxation, and not inject a system of taxa- 
tion that pertains to some other method of raising revenue on 
the part of the Government or that is imposed for some other 
purpose than a reyenue purpose. 

Mr. REED of Pennsylvania. Mr. President, will the Senator 
yield for a question? 

Mr. SIMMONS. Yes. It is the principle I am objecting to 
and not the tax. 

Mr. REED of Pennsylvania. The situation works out in this 
way at the present time: If I own a yacht and decide to put 
a Diesel engine on it, if I send abroad for that engine and 
have it brought over here for installation in my yacht by 
American labor in an American yard, I have to pay a big tariff 
tax on that Diesel engine. If I send my yacht over and let 
German labor put a German engine in the yacht at a German 
yard, unless we reach the matter by some such method as this, 
the yacht comes back with the German engine put in by 
German labor and it is absolutely tax free. That is not a fancy 
illustration; it is working out that way now under the low tax 
of the present law. Practically it means that foreign shipyards 
have this additional advantage over ours. They pay very 
much lower wages than our shipyards pay. Competition with 
them is already almost impossible, and we are just trying to 
give this little additional help to the American shipyards, 

Mr. SIMMONS. I understand. You are trying to protect 
them against foreign competition in a revenue bill? 

Mr. REED of Pennsylvania. Yes. 

Mr. WADSWORTH. Mr. President, I may not have made 
myself entirely clear. My sympathy does not run to the very 
large and luxurious yachts. None of our constituents who 
happen to own very large, luxurious yachts are complaining 
about the committee's action, because the committee’s bill 
exempts those yachts from all taxes. 

Mr. SMOOT. All yachts. 

Mr. WADSWORTH. I know, but I am just mentioning the 
luxurious yachts as in a class apart. So it is not at all sur- 
prising that the observation could be made to me a little while 
ago in personal conversation that the owners of the luxurious 
yachts as of to-day are not complaining at what the com- 
mittee has done. Of course, they are not. They have been 
taxed heretofore, but now the committee proposes to abolish all 
taxes on yachts now in existence. The taxes proposed by the 
committee on yachts which may be built abroad, and acquired 
by Americans hereafter, I think are so high that none will he 
purchased by Americans abroad. I think those taxes would 
be practically prohibitive. Eight dollars a foot for all yachts 
over 100 feet in length is quite a tax. 

My concern is about the smaller boats, The best information 
that I can get is that our motor-boat building industry is pros- 
perous, that it is not subjected to sharp or destructive compe- 
tion by foreign builders, and there were no facts demonstrating 
the contrary placed before the Finance Cominittee. 

My information is, further, to this effect: That an American 
who to-day would like to have built for him a motor boat of 40 
or 50 feet in length—and such boats are in very common use in 
the waters all over the United States—can not get it built 
promptly, because the motor-boat building yards are filled with 
orders. Why tax that smaller boat, which is, from the revenue- 
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producing side of it, already on the protective tariff policy side? 
I can not see the object of it. The revenue will amount to next 
to nothing. 

My suggestion was and is that the bill be amended so that 
the taxes proposed by the Finance Committee shall apply 
only to boats over 60 feet in length, instead of to all boats 
over 32 feet in length, and let the smaller boats out. 

Mr. McLEAN. Mr. President, everybody who owns a Ford 
car in the States has to pay a license fee. I think that is so 
in most every State in the Union. 

Mr. SMOOT. They either have to do that or pay a gaso- 
line tax. 

Mr. MCLEAN. The Federal Government does not interfere 
in that matter, and I take it such a proposal would not meet 
with the approval of this body. These yachts are very expen- 
sive and are used for joy riding on the water. I confess that 


I thought it was a mistake to relieve any of them from the 


tax. I would tax them all a small license fee. 

Mr. KING. Mr. President, will the Senator yield? 

Mr. MCLEAN. Yes. 

Mr. KING. Does the Senator propose that we shall im- 
pose a Federal license upon the driver or owner of a Ford 
car? 

Mr. McLEAN. I stated that we should not do that, but in 
the States it is done. 

Mr. KING. We are not a State legislature. 
lating for the Federal Government. 


We are legis- 


Mr. McLEAN. I know, but we are the only legislative body | 


that can reach these yachts. 

Mr. KING. Mr. President, just a word. 
taken by the Senator from North Carolina is sound. It seems 
to me that it is reprehensible to invoke the taxing power of the 
Government to buttress the tariff theories of our Republican 
friends and secure the unwarranted advantages to a favored 
few, which high protection permits, 

At times the taxing power of the Government has been 
invoked not to obtain revenue but to promote the material in- 
terests of a group or class. Taxes have been levied to destroy 
or cripple some enterprise in order that a favored business or 
industry might be strengthened and its profits increased. Such 
a course may not be defended upon constitutional grounds. 
Taxes should be collected only when necessary to maintain the 
Government. To seize one's property under the guise of taxa- 
tion in order to aid some person or class is not only oppressive 
but it is most tyrannous. The taxing power was invoked-— 
contrary to the Constitution—in the interest of social reform, 
as it was claimed, when commodities used in interstate com- 
merce were taxed, such articles or commodities having in part 
been produced by persons under a certain age. The taxing 
power must not be perverted. It was as improper for a Con- 
gress to do so as for Charles the First or any autocrat of the 
past. If our Republican friends who believe in the theories of 
protection, and who believe that prohibitive tariffs will lift us 
by our boot straps into a realm of prosperity and felicity, want 
to tax these yachts—that is, if they want tariff laws to reach 
them—-let them deal with the subject when a tariff bill is 
before Congress. 

It may be said in passing that following the Civil War 
legislation was enacted which had a disastrous effect upon 
our marine commerce. Before the Civil War we had the 
finest clippers and boats in the world. The Stars and Stripes 
were found in every port in every land. Of the commerce of 
America, 86 per cent was carried in American bottoms. But 
after certain foolish policies of the Republican Party were 
put into effect our merchant ships were driven from the sea. 

If we would maintain our commerce upon the high seas 
we would do well to permit Americans, if they desire, to buy 
ships wherever they wish and place them under American 
registry. We could tax such vessels, increase our revenues, 
and expand our foreign trade. These purchased ships and 
those constructed in the United States could carry most of our 
exportable commodities as well as a large part of our imports. 
Our merchant marine, under proper laws, would grow, and we 
Lae develop American seamen, who would man all American 
ships. 

Mr. WADSWORTH. The amendment I propose is, I sup- 
pose, not in order at this time as the unanimous-consent 
agreement is that the Senate shall consider first only com- 
mittee amendments. I want to disagree to one portion of the 
committee amendment, at least that portion of it on line 7. 

Mr. SMOOT, The Senator can take that up later if ne 
desires to do so. If he wishes to present his amendment we 
can have a vote on it at a later time. 

Mr. WADSWORTH. Very well. 

The reading of the bill was resumed. 


I think the position 
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The next amendment was, on page 238, after line 20, to strike 
out: “This section shall not apply to yachts or other boats 
used without profit by any benevolent, charitable, or religious 
organizations, exclusively for furnishing aid, comfort, or relief 
to seamen” and in lieu thereof to insert: 


This section shall not apply to any yacht or other boat (1) which 
is used without profit by any benevolent, charitable, or religious or- 
ganizations, exclusively for furnishing aid, comfort, or relief to sea- 
men, or (2) which was owned on January 1, 1926, by a citizen of 
the United States or by a domestic partnership or corporation. 


The amendment was agreed to. 
The next amendment was, on page 239, after line 6, to strike 
out; 
PENALTY FOR NONPAYMENT OF SPECIAL TAXES 


Sec. 703. Any person who carries on any business or occupation 
for which a special tax is imposed by section 700 or 701, without hav- 
ing paid the special tax therein provided, shall, besides being liable 
for the payment of such special tax, be subject to a penalty of not 
more than $1,000 or to Imprisonment for not more than one year, or 
both. 


The amendment was agreed to. 

The reading of the bill was continued to line 22, on page 
247. 

Mr. BROOKHART. Mr. President, on page 86, with refer- 
ence to the exemption of cooperative associations, I notice in 
line 15 that the exemption does not apply if 15 per cent of 
their purchases are outside of the membership. I think that 
| percentage is entirely too low. 

Mr. SMOOT. May I say to the Senator that the heads of 
the organizations were inyited to come before the committee, 
and this was agreed to there by Mr. Wicker, representing the 
organizations. We actually went so far not only as to put in 
the word “ producer,” but we broadened it just as far as it 
was possible for us to do. Mr. Wicker left the committee, 
as I understood it, perfectly satisfied if we would put in the 
word “producer.” We put that word in, virtually doubling 
| what the law is now, and to question the point now I am sure 
is not according to our understanding. 

Mr. BROOKHART. Am I to understand that the purchases 
from nonmember producers are exempt? 

Mr. SMOOT. Yes; up to the limit of 85 per cent. It 
seems to me we have gone to the limit. If the Senator will 
read it over carefully, I am sure he will be satisfied. 

Mr. NORRIS. Let me suggest, if the Senator will permit 
me to interrupt him, that if the amendment has been agreed 
to, as I think it has, we might have it reconsidered and passed 
over to let the Senator from Iowa have time to consider it. 

Mr. SMOOT. I am perfectly willing to do that. Referring 
to page 85, I move that the vote by which the amendment of 
paragraph 12 was agreed to be reconsidered. 

The motion was agreed to. 

Mr. SMOOT. I now ask that the amendment be passed 
over. : 

The VICE PRESIDENT. Without objection, it is so or- 
dered. 

The reading of the bill was resumed. 

The next amendment was, under the subhead “ Schedule A— 
Stamp taxes,” on page 253, line 12, after the word “any,” to 
strike out “person” and insert “corporation,” so as to read: 


1. Bonds of indebtedness: On all bonds, debentures, or certificates 
of indebtedness issued by any corporation, and all instruments, however 
termed, issued by any corporation with interest coupons or in regis- 
tered form, known generally as corporate securities, on each 8100 of 
face value or fraction thereof, 5 cents: Provided, That every renewal 
of the foregoing shall be taxed as a new issue: Provided further, That 
when a bond conditioned for the repayment or payment of money is 
given in a penal sum greater than the debt secured, the tax shall be 
based upon the amount secured. 


The amendment was agreed to. 

The next amendment was, on page 258, after line 9, to strike 
out: 

5. Entry of any goods, wares, or merchandise at any customlouse 
either for consumption or warehousing, not exceeding $100 in value, 
25 cents; exceeding $100 and not exceeding $500 in value, 50 cents; 
exceeding $500 in value, $1. 

6. Entry for the withdrawal of any goods or merchandise from cus- 
toms bonded warehouse, 50 cents. 

7. Passage ticket, one way or round trip, for each passenger, sold 
or issued in the United States for passage by any vessel to a port 
or place not In the United States, Canada, or Mexico, if costing not 
exceeding $30, $1; costing more than $30 and not exceeding $60, $3; 
costing more than $60, $5. This subdivision shall not apply to passage 
tickets costing $10 or less, 
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The amendment was agreed to. 

The reading of the bill was continued to line 4, on page 260. 

Mr. SMOOT. I will have to ask that Title [X—Tax on dis- 
tilled spirits and cereal beverages, may be passed over, at the 
request of a number of Senators. 

Mr. KING. Yes; I ask that it go over. 

Mr. REED of Pennsylvania. There is no necessity for pass- 
ing over the amendment on page 262. That has nothing to 
do with the tax. 

Mr. SMOOT. No; that amendment we can consider at this 
time. 

The next amendment was, on page 262, at the end of line 15, 
to strike out the word “ thereof” and the quotation and insert 
the word “ thereof,” so as to read: 


(4) Distilled spirits smuggled or brought into the United States un- 
lawfully shall, for the purpose of this subdivision, be held to be im- 
ported into the United States, and section 3334 of the Revised Stat- 
utes, as amended, shall be applicable to any sale thereof. 


The amendment was agreed to. 
The next amendment was, on page 262, after line 15, to 
insert: 


(5) Upon the withdrawal from any internal revenue bonded ware- 
house after the enactment of the revenue act of 1926 of distilled 
spirits of domestic production which have been reimported, an allow- 
ance for loss shall be made in the amount provided by section 50 of 
the act of August 27, 1894, entitled “An act to reduce taxation, to 
provide revenue for the Government, and for other purposes,” as 
amended, as if such spirits had remained continuonsly in an internal 
revenue bonded warehouse within the United States from date of 
manufacture until date of withdrawal. 


Mr. McKELLAR. Mr. President, will the chairman of the 
committee or some one explain that provision? 

Mr. SMOOT. It simply means in a few words that the tax 
is to be imposed upon just the amount of spirits in the barrel, 
not taking into consideration the shrinkage which has taken 
place. It is not a tax upon the shrinkage, but a tax upon the 
spirits that are left. 

Mr. WADSWORTH. May I ask the Senator if the provision 
has any bearing upon the revenue? 

Mr. SMOOT. Not at all. 

Mr. WADSWORTH. This is not the provision we discussed 
in the committee? 

Mr. SMOOT. No. I have asked that the provision to which 
the Senator from New York refers may be passed over, and 
the request was granted. 

Mr. NORRIS. The tax, I should think, would be reduced 
some because, as I understand it, the whisky has been shrink- 
ing like everything. It has not been anywhere in the vicinity 
of the committee, of course, but there is not as much of it as 
there was originally. 

Mr. REED of Pennsylvania. 
the Senator desires it, 

Mr. NORRIS. I think there is at least one explanation that 
should be made. 

Mr. REED of Pennsylvania. Under the law, liquor which 
had been taken out of the country and then reimported is now 
taxed at the gauge at the time of reimportation. I do not think 
we ever intended to bring that about, but that is the construc- 
tion the department has put upon the provision. If the liquor 
had been kept in the country all the time, it would be taxed 
according to its gange at the moment of withdrawal. Nobody 
eyer intended that we should get a tax on air, but that is the 
way. the regulations work out as construed at present. 

Mr. McKELLAR. I would like to have “reimportation ” 
explained. Have the liquors contemplated by this section been 
sent out of the country for some purpose and are they now 
being reimported, and if so, why? 

Mr. REED of Pennsylvania. I can explain it if the Senator 
is interested. Back about 1919 one of the distilling companies 
in this country, the Overholt Co., sent some 1,500 or 2,000 bar- 
rels to Europe, hoping that it might sell the liquor over there. 
It was found impossible to do that. They did, however, sell it 
en bloc to some Philadelphia people having nothing whatever 
to do with the distilling concern at all, and they brought it back 
here thinking it could be distributed in legitimate ways to 
druggists. It was a very fine quality of whisky. It is in a con- 
centration warehouse at Philadelphia at the present time. It has 
never been illegally sold, or sold in any way as a matter of fact, 
hecause after it was reimported and put in this warehouse for 
security it was discovered that the regulation of the department 
would expose it to a tax on the basis of its gauge at the instant 
of reimportation and not at the time of withdrawal, which 
would have been the case if it had stayed in this country all 


I can explain the situation if 
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the time. I might add just to conclude that the Overholt Dis- 
tillery interests have no interest whatever in the liquor. 

Mr. McKELLAR. Was it reimported after the eighteenth 
amendment went into effect? 

Mr. REED of Pennsylvania. I do not know. I do not know 
whether it could legally be imported afterwards. 

Mr. McKELLAR. I was just wondering if it could be done. 
The expression “ reimported ” seems to be rather unusual when 
taken in connection with our liquor laws. 

Mr. REED of Pennsylvania. I think it means lawfully re- 
imported. If it does not, it could be made to say so. I would 
have no objection to inserting at the beginning of line 19, page 
262, the word “lawfully” so as to cover that idea, making it 
read, “ which has been lawfully reimported.“ I ask unanimous 
consent that the vote by which the committee amendment was 
agreed to may be reconsidered in order that I may propose 
that amendment. 

The VICE PRESIDENT. Without objection, the vote by 
which the committee amendment was agreed to will be recon- 
sidered. 

Mr. REED of Pennsylvania. I now move on line 19, page 
262, before the word “reimported” in the committee amend- 
ment to insert the word“ lawfully.” 

The amendment to the amendment was agreed to. 

The amendment as amended was agreed to. 

The reading of the bill was resumed. 

The next amendment was, under the subhead “Tax on 
cereal beverages,” on page 264, line 2, after the word “ alco- 
hol” to insert “by volume,” and in line 8, after the word 
“importer” to strike out “in bottles or other closed con- 
tainers,“ so as to read: 


Sec. 903. There shall be levied, assessed, collected, and paid upon 
all beverages derived wholly or in part from cereals or substitutes 
therefor, and containing less than one-half of 1 per cent of alcohol 
by volume, sold by the manufacturer, producer, or importer, a tax 
of one-tenth of 1 cent per gallon or fraction thereof. 


The amendment was agreed to. 

The next amendment was, on page 264, line 6, after the 
word “producer,” to strike out “ bottler"; in line 11, after 
the words “place of,” to strike out “business, containing” 
and insert “business. Such return shall contain”; and in 
line 13, before the word “at,” to insert “shall be made,” 30 
as to read: 


Src. 904. (a) Each manufacturer, producer, or importer of any of 
the beverages enumerated in section 903 shall make monthly returns 
under oath in duplicate and pay the taxes imposed in respect of such 
beverages by such section to the collector for the district in which is 
located the principal place of business. Such return shall contain 
such information necessary for the assessment of the tax and shall 
be made at such times and in such manner as the commissioner, with 
the approval of the Secretary, may by regulation prescribe, 


Mr. SMOOT. In line 11 the word should be “returns” 
instead of “return,” and I move that amendment to the com- 
mittee amendment. 

The VICE PRESIDENT. The amendment to the commit- 
tee amendment will be stated. 

The Cuter CLERK. In line 11, after the word “Such,” in 
lieu of the word “return,” it is proposed to insert the word 
“returns,” so that it will read: i 


Such returns shall contain, 


The amendment to- the amendment was agreed to, 

The amendment as amended was agreed to. 

The reading of the bill was resumed and continued to the 
heading Title IX.—Board of Tax Appeals,” at the top of 
page 265. 

Mr. SMOOT. That portion of the bill should be passed 
over. 

Mr. KING. I ask that it may be passed over. 

The VICE PRESIDENT. It will be passed over in the 
absence of objection. 

Mr. McKELLAR. Is it intended that the whole title shall 
be passed over? 

Mr. KING. The title in regard to the Board of Tax Ap- 


Mr. McKELLAR. The whole title down to the end of line 
17, page 2857 

Mr. SMOOT. Yes; the whole title. 
is the next. 

The CHIEF CLERK. It is proposed to pass over the portion 
of the bill from the top of page 265 down to and including 
line 17, on page 285. 

The VICE PRESIDENT. Title XI will be passed over. 


Title XI, on page 285, 
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The reading of the bill was resumed at line 18, page 285. 

The next amendment was, under the subhead “ Limitation on 
assessments and suits by the United States,” on page 291, after 
line 15, to strike out: 


Suc. 1109. (a) Except as provided in sections 277, 278, 310, and 
311, and subdivisions (b) and (e) of this section, all internal 
revenue taxes shall, notwithstanding the provisions of section 3182 
of the Revised Statutes or any other provision of law, be assessed 
within four years after such taxes became due, and no proceeding in 
court for the collection of such taxes shall be begun after the expira- 
tion of five years after such taxes became due. 

(b) In case of a false or fraudulent return with intent to evade 
tax, of a failure to file a required return, or of a willful attempt in 
any manner to defeat or evade tax, the tax may be assessed, or a 
proceeding in court for the collection of such tax may be begun with- 
out assessment, at any time. 

(c) Where the assessment of the tax is made within the period 
prescribed in subdivisions (a) and (b) such tax may be collected 
by distraint or by a proceeding in court, begun within six years after 
the assessment of the tax. Nothing in this act shall be construed as 
preventing the beginning, without assessment, of a proceeding in 
court for the collection of the tax at any time before the expiration 
of the period provided in subdivision (a) for the beginning of such 
proceeding. 

(d) This section shall not (1) authorize the assessment ct a tax 
or the collection thereof by distraint or by a proceeding in court if 
at the time of the enactment of this act such assessment, distraint, or 
proceeding was barred by the period of limitation then in existence, 
or (2) affect any assessment made, or distraint or proceeding in court 
begun, before the enactment of this act. 


And in lieu thereof to insert: 


Sec. 1109. (a) Except as provided in sections 277 and 278— 

(1) Notwithstanding the provisions of section 3182 of the Revised 
Statutes or any other provision of law, all internal-revenue taxes 
shall (except as provided in paragraph (1) or (2) of this subdivi- 
sion) be assessed within four years after such taxes became due, and 
no proceeding in court without assessment for the collection of such 
taxes shall be begun after the expiration of five years after such 
taxes became due. 

(2) In case of a false or fraudulent return with intent to evade 
tax, of a failure to file a return within the time required by law, 
or of a willful attempt in any manner to defeat or evade tax, the 
tax may be assessed, or a proceeding in court for the collection of 
such tax may be begun without assessment, at any time. 

(3) Where the assessment of any tax imposed by this act or by 
prior act of Congress has been made (whether before or after the 
enactment of this act) within the statutory period of limitation prop- 
erly applicable thereto, such tax may be collected by distraint or by 
a proceeding in court (begun before or after the enactment of this 
act), but only if begun (1) within six years after the assessment 
of the tax, or (2) prior to the expiration of any period for collection 
agreed upon in writing by the commissioner and the taxpayer. 

(b) This section shall not bar a distraint or proceeding in court 
begun before the enactment of the revenue act of 1924; nor shall it 
authorize the assessment of a tax or the collection thereof by dis- 
traint or by proceeding in court if at the time of the enactment of 
this act such assessment, distraint, or proceeding was barred by the 
statutory period of limitation properly applicable thereto, unless prior 
to the enactment of this act the commissioner and the taxpayer agreed 
in writing thereto, 


Mr. McKELLAR. Mr. President, may I ask the Senator 
from Pennsylyania, who is on the committee, as I see that 
the Senator from Utah [Mr. Suoor] is temporarily absent 
from the Chamber, does he not think that four years is a long 
time in which to give the Government the right to reassess 
a taxpayer who has been guilty of no wrong? Of course, sub- 
section (2) on page 298 provides that in case of fraud there 
shall be no time limit, and that is very proper, for there ought 
not to be any limitation against a fraudulent act of a tax- 
payer, but it does seem to me one of the greatest crosses that 
the taxpayer now has to bear is the constant assessment and 
reassessment of taxes when he is not informed about it. Go- 
ing back four years is a long time. I am wondering if we 
ought not to shorten that time. I think two years is ample 
time to give the Government in which to reassess an honest 
taxpayer, a taxpayer who has made out his return and has 
done his best to pay what is lawfully due the Government. 

Mr. REED of Pennsylvania. Mr. President, I think the 
Senator from Tennessee is exactly right; and I would go 
further and provide a definite limitation of, say, six years, 
eyen in case of fraud. 

Mr. McKELLAR. I would, too. 

Mr. REED of Pennsylvania. But the trouble is that the 
Internal Revenue Bureau at present is so far in arrears in its 
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work, it has so many thousands of cases unclosed that are 
now more than four years old, that it would result in a 
tremendous loss of revenue to the Government to make the 
statute of limitations any shorter than it is at present. 

Mr. McKELLAR. I am not so sure that the Senator from 
Pennsylvania is correct in saying that such action would re- 
sult in a tremendous loss of revenue. While it would be a 
large sum, the Internal Revenue Bureau has a regular army 
of inspectors and investigators going around over the country 
reinvestigating and redetermining the amount of taxes due in 
innumerable cases, in fact, in practically all cases. While 
I have never examined into the cost of that work, I am frank 
to say to the Senator, yet I am quite confident the cost is 
enormous, and probably the net revenue is nothing like what 
the gross figures would indicate. I want to say to the Sena- 
tor that, in my judgment, so long as we allow a period of four 
years as the limitation the department will be away behind 
in its work just as it is now. 

The Senator from Pennsylvania also knows that under the 
regulations of the department its officials huve a custom of 
going to a taxpayer when the time is about out, when the 
four years have about expired, and saying to him, “If you 
will waive the time limit, we will not make an arbitrary 
assessment against you, but if you do not want an arbitrary 
assessment made against you, you must waive the time limit,” 
which virtually results in there being no time limit. I do 
not think that is a good practice. I think it is a hardship 
upon the honest taxpayer that ought not to exist, and for 
which Congress ought not to stand. I believe that the time 
limit ought to be fixed at not exceeding two years, and that 
Congress should provide that there must be no waiver of that 
kind demanded by the authorities. It is that situation which 
is causing more unrest among the taxpayers than almost any 
other one thing in connection with the collection of taxes. 

I want the Senator to let this particular provision go over, 
and see if we can not agree upon an amendment which will 
protect the rights of the Government and will also protect 
the rights of the honest taxpayer. 

When it comes to the question of fraud, I have not a word 
to say about the time limit, although I think the Senator from 
Pennsylvania is right about that; that if the Government does 
not unearth fraud in the course of six years it ought to bear 
the loss. Certainly, however, we ought not to permit virtually 
an unlimited time in which to harass the honest taxpayers of 
the country. 

Mr. SMOOT. Mr. President, the department was compelled 
to take the action referred to by the Senator from Tennessee 
especially as to the returns for 1917 and 1918, when high taxes, 
excess-profits taxes, and other new taxes were imposed upon 
the American people. 

Mr. McKELLAR. If the Senator will permit me, I will say 
to him that while, perhaps, there might have been some excuse 
then, the same practice has been followed even up to this date. 
If the time limit is up on a taxpayer, the department at once 
makes the demand that the taxpayer shall waive the time limit. 
Under what right that is done I can not say, but the taxpayer 
is required to waive the time limit or to submit to an arbitrary 
assessment. I do not believe that the Congress ever intended 
the tax collectors to harass the honest taxpayer in any such 
way, and I think we ought to make it perfectly clear in this 
bill that we do not intend that he shall be so harassed. 

Mr. SMOOT. Mr. President, the department does not desire 
to harass the taxpayer. The only alternative in many cases 
is for the department to assess an arbitrary tax. If the arbi- 
trary tax is proved to be wrong, of course, all the money col- 
lected, together with 6 per cent interest, is returned to the 
taxpayer. I do not know of any case and have not heard of 
any case where there was an extension of time or a waiver of 
the time limit but what the Government of the United States 
had a just claim against the corporation or individual. I 
know the practice began in 1921 and 1922 and affected partic- 
ularly and of necessity the returns for 1917 and 1918 taxes. 

Mr. BROUSSARD. Mr. President, will the Senator yield 
to me for a moment? 

Mr. SMOOT. I yield to the Senator. 

Mr. BROUSSARD. I think that every Senator here knows 
that it is customary for the Treasury Department to notify 
taxpayers that assessments will be made against them on 
account of tax returns going back as far as 1918 and 1919 and 
in some cases back to 1917. 

Mr. SMOOT. Those are the cases where the department 
has had to take such action. 

Mr. BROUSSARD. I wish to complete the statement I 
started to make. To my knowledge in many of the cases 
where the demand has been made, notice given, and an 
assessment imposed the taxpayers have been forced to come 
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here and to secure the services of lawyers to explain away 
the assessment which was erroneously made. The result has 
been, as I happen to know, that in some cases it has been 
demonstrated that the Government actually owed money to 
the taxpayer, and in most of the cases the assessments were 
shown to be erroneous. I think that it is absolutely wrong 
for the Government to permit these cases to remain open so 
long as they are now permitted to remain open. 

Mr. SMOOT. The fact is that as to 92 per cent of all the 
cases which have been reopened that action has been taken 
upon the application of the taxpayer himself. In the other 
8 per cent a reopening of the case was requested by the Gov- 
ernment, or else an arbitrary tax would be imposed against 
the taxpayer. 

Mr. BROUSSARD. But in many cases where assessments 
have been made arbitrarily and the taxpayers have been 
forced at great expense to come to Washington to disprove 
the claims of the Government it has been shown that the 
original return was correct; that the taxpayer owed nothing 
to the Government; but nevertheless he was put to a great 
deal of trouble and expense to prove that the Government 
had no facts upon which to base the assessment. I think 
that it is wrong to require men to come here five and six 
years after they haye made their returns to meet a situation 
of that kind. 

Mr. SMOOT. If such a provision as the Senator has in 
mind were enacted into law, it must be remembered that in 
nine cases out of ten the taxpayers of the country would be the 
ones to suffer. 

Mr. REED of Pennsylvania. Mr. President, will the Sena- 
tor from Utah allow me to add a word at that point? 

Mr. SMOOT. Yes. 

Mr. REED of Pennsylvania. I agree fully with what my 
colleagues have said, that it is a great hardship to have the 
Government going back for six years into matters that are 
ancient history. The question is what are we going to do 
about it? If we look to the records we find that the bureau 
is catching up with the work. At the end of the fiscal year 
1923—that was on June 30, 1923—there were 3,032,000 income- 
tax cases unclosed in the department. A year later—on 
June 30, 1924—there were 2,430,000 cases not closed, although 
an additional million cases had come in in the meantime be- 
cause of the new taxable year. On the 30th of last June 
there were 2,011,000 cases unclosed, although 975,000 new ones 
had come in on the 15th of last March. So it will be seen 
that the bureau is catching up. 

Mr. BROUSSARD. Mr. President, may I ask the Senator 
a question? 

Mr. REED of Pennsylvania. Let me just finish the thought. 

Mr. BROUSSARD. Would it not be the proper thing for 
the Internal Revenue Department to complete and close up 
the years 1917, 1918, and 1919, instead of dealing with the 
subsequent years, so that we may fix a limitation? 

Mr. REED of Pennsylvania. That is just what we are 
trying to do. 

Mr. BROUSSARD. So that the Government will not be ex- 
posed to any loss, and so that taxpayers will not be brought 
here to Washington for the purpose of clearing away assess- 
ments? 

Mr. REED of Pennsylvania. That is what they are trying 
to do. I agree with the Senator that that is the thing to do. 

Mr. McKELLAR. Mr. President—— 

Mr. REED of Pennsylvania. Let me just finish my thonght, 
and then, if I am in error, I know that the Senators will point 
out the error. 

If we were to do this thing that we are all agreed is highly 
desiralble—put on a two-year limitation—the Treasury, as a 
matter of self-protection, would have to clap an assessment on 
every one of these old cases that is more than 2 years old. 

Mr. McKELLAR. I think, instead of the Treasury clapping 
assessments on all of these old cases, 4, 5, 6, and some of them 
7 and some of them even 8 years old, we ought to clap a limita- 
tion on them and stop their going away back to that time. 

I want to say to the Senator that prior to the year 1920, 
which was such a disastrous year in our part of the country, 
very large profits had been made in the cotton business. I will 
just use that business as an example. From that time on, and 
since, there have been no profits, or very small profits, made in 
the cotton business. In the case of men who have actually lost 
everything they had, the tax assessors have gone back to the 
years 1917, 1918, and 1919, when they had large profits, and 
have assessed perfectly enormous sums against them. They 
wait until the last moment and then say to the taxpayer: “ We 
will put an arbitrary assessment against you, or you must 
waiye the statute of limitations.“ 
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I have not seen any provision of the law that gave the de- 
partment the right to require the taxpayer to waive the statute 
of limitations, I think these old claims are stale. As I have 
said, while I have not examined the figures, I have no doubt 
in my own mind that it costs the Government from 50 to 75 
cents for every dollar that it collects, because it has an army 
of men going into every business house in the Nation, going 
into the tax returns of every individual in the Nation, and 
undertaking to stir up additional assessments. I think there 
ought to be a limitation to it. I want this particular section 
to go over, and I intend to prepare an amendment which will 
reduce the time, and, if possible, put a limitation on these old, 
stale claims. 

Mr. ROBINSON of Arkansas. What is the time now? 

Mr. REED of Pennsylvania. Four years. 

Mr. ROBINSON of Arkansas. I agree heartily with the Sen- 
ator from Tennessee. There is nothing more annoying, nothing 
more vexatious, than to have the taxgatherer coming back, 
years after a citizen thinks he has paid his taxes, and raising 
the question of bad practice or of additional obligation on the 
citizen. There ought to be a reasonable limitation, and the 
Government ought to avail itself of its rights within that limi- 
tation; and when that time has expired the matter ought to be 
set at rest. 

Mr. COUZENS. Mr. President, if the Senator will yield, I 
should like to point out to my friends across the aisle that if 
the rule that has been suggested were incorporated into law it 
would not be the Government that would be defrauded or that 
would lose but rather it would be the taxpayer. 

Mr. SMOOT. Absolutely. 

Mr. COUZENS. I want to read from the select committee's 
report, on page 7, in that connection. The paragraph is en- 
titled : 

PUBLICITY OF PRINCIPLES AND PRACTICES 


Many of the principles, practices, methods, and formulas applied in 
the determination of tax have never been reduced to writing, and only 
1544 per cent of the formal written rulings applicable to income taxes 
have been published. 

This failure to promulgate and publish the principles and practices 
to be followed in the determination of tax liability has had the follow- 
ing results: 

1. Information for the guidance of the employees of the Income Tax 
Unit is so incomplete that gross discrimination results from the failure 
to apply uniform principles to similar cases. 

2. Taxpayers, in many instances, have failed to claim allowances 
granted others similarly situated. 


The Senator will recognize that if that limitation were made, 
all of those who have failed to receive the advantages to which 
they were entitled would be preciuded from coming to the 
Government and getting a refund. 

Mr. ROBINSON of Arkansas. What is the reason given 
by the department for a failure to prescribe uniform rules 
and regulations; and why is it necessary that controversies of 
this character should be extended over a period of four years 
or longer? 

Mr. COUZENS. I will tell the Senator why—because of the 
fact that the public knows nothing about 85 per cent of the 
precedents, rules, and regulations used by the department in 
the adjustment of taxes. Therefore, I, an employee of the 
department, knowing perhaps 15 or 20 per cent of those un- 
published rulings, resign and go around to the Senator from 
Arkansas, and I say: “I know a ruling in the bureau whereby 
you can get a refund of $50,000, and if you will give me $10,- 
000 of that $50,000, I will get it for you.” 

Mr. ROBINSON of Arkansas. Yes; and that is the kind of 
practice that I should like to have stopped. 

Mr. McKELLAR. So should I. It ought to be stopped. 

Mr. ROBINSON of Arkansas. I am perfectly willing that a 
citizen who has a bona fide claim, a citizen who bas paid mure 
taxes than he ought to have paid, who has been treated un- 
justly, shall have a reasonable time within which to recover 
the excess amount paid; but what I am speaking against is 
the condition that seems to haye prevailed for a number of 
years, and that is, that no man who pays an income tax ever 
ean be quite sure that he is not liable to be charged an addi- 
tional amount and have the whole subject opened up aguin. 
There ought to be some way provided, and it would seem to 
me to be a very simple thing to do, by which, if the Govern- 
ment has a claim against a citizen for an additional amount 
of income tax, it must assert that claim within a reasonable 
limitation, and if it does not do it there ought to be no further 
procedure. 

Mr. COUZENS. Mr. President, will the Senator yield? In 
that connection, would the Senator apply the limitation to the 
taxpayer as against the Government also? 
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Mr. ROBINSON of Arkansas. Yes. 

Mr. McKELLAR. The same rule ought to apply to both. 

Mr. ROBINSON of Arkansas, Yes, indeed. I think the prac- 
tice of lawyers taking employment in the Treasury Department 
and then going out and taking advantage of knowledge that 
they have acquired while in the employ of the Government 
to stir up claims against the Government and to stimulate 
taxpayers to assert claims is not one to be encouraged by 
any legislation that I favor. 

Mr. NORRIS. Mr. President, may I ask the Senator from 
Michigan a question? Would not practically all of the evils 
that he has pointed out so clearly from the report be eliminated 
if we had complete publicity? 

Mr. COUZENS. I think the Senator is wrong about complete 
publicity. I think he means complete accessibility. 

Mr. NORRIS. That is publicity. 

Mr. COUZENS. That is different. I think there is a great 
confusion in the minds of Senators and in the minds of the 
public about publicity. 

Mr. NORRIS. Well, say “accessibility” then. The Senator 
has mentioned these secret rulings. Publicity would make 
them public; and then the man who now has secret knowledge 
would possess no knowledge that the public also would not pos- 
sess, and he would not be able to go out and buttonhole tax- 
payers and tell them, “I have some secret information.” 

Mr. ROBINSON of Arkansas, The department does not 
make secret rulings on matters pertinent to income taxes, 
does it? 

Mr. COUZENS. That is just what it has done; and that is 
why I say great injustice would be done to the public if they 
were not permitted, when they found out that these secret rul- 
ings existed, to come in and get their dues. 

Mr. ROBINSON of Arkansas. Why can not that be obviated 
by requiring the rulings of the department to be made public 
and to be published? 

Mr. COUZENS. That is what we propose to do; but we do 
not want to prevent those who are entitled to benefits from 
the 85 per cent of the rulings that the public know nothing 
about from coming in and getting their legitimate dues. 

Mr. CARAWAY. Mr. President, may I ask the Senator a 
question right along that line? I have just submitted to the 
chairman of the committee an amendment touching another 
evil. 

A taxpayer is summoned to come here and is told that he has 
not made a full disclosure of his earnings. He is compelled to 
go to the Internal Revenue Bureau and fight an altogether 
blind battle against some charge that he never knows. He does 
not know who makes the charge, he does not know what it is 
that = is accused of doing, except as the department may re- 
veal it. 

I do not think any man ought to be permitted to make a 
charge against a taxpayer unless he does it under oath, stating 
his name and address and attaching a copy of the charge to 
be given at once to the taxpayer whose return he undertakes to 
question. 

Mr. COUZENS. In that connection I want to say that cases 
came before our committee where taxpayers were summoned to 
the department on charges of fraud where no fraud was shown, 
and other eases where fraud was shown, and they had to 
defend themselves absolutely in the dark. They never had a 
bill of particulars presented to them at all as to the charge 
of fraud or who made it. 

Mr. ROBINSON of Arkansas. Why should not the depart- 
ment be required to specify the ground of fraud? 

Mr. COUZENS. Because Congress has not compelled it to 
do so. i 

Mr. CARAWAY. It will be necessary to go beyond that if 
they are to get complete relief. They must know the man who 
makes the charge and what the charge is. 

There is a lady living right here in this District who has 
been fighting a battle where the department undertook to charge 
her $800,000 tax. She does not know now what it is that they 
claim she has done that entitles the Government to collect all 
that vast sum from her. I know a man from my own State 
who came up here under a charge that he owed the Govern- 
ment $85,000. He does not know yet who furnished the de- 
partment information that he owes the Government $85,000. 
I think he settled it for possibly about a cent on the dollar. 

Mr. ROBINSON of Arkansas. He got a good lawyer. 


Mr. CARAWAY. But that leads to all kinds of hardships 
and abuses, 

Mr. COUZENS. I should like to read just one more para- 
graph from this report, so as to complete the discussion I 
started: 
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8. To secure the benefit of unpublished precedents, taxpayers are 
forced to employ former employees of the Income Tax Unit to advise 
and represent them in tax cases. 

4. Their exclusive possession of information as to the unpublished 
precedents and practices of the Income Tax Unit has placed an arti- 
ficial premium upon the value of the services of ex-employees which 
enables them to demand and receive immense fees for information which 
should be freely available to everybody.’ 

5. This artificial premium, thus placed upon the exclusive information 
possessed by the employees of the Income Tax Unit, and the opportunity 
thus afforded for highly lucrative outside employment, is the cause 
of the extraordinary turnover among the employees of the unit and of 
the difficulty experienced by the unit in retaining the services of com- 
petent employees at salaries within the range of the salaries paid by the 
Government for comparable service. 

6. The failure to consider closed cases— 


That is what we are talking about—closed cases— 


as precedents and to publish the principles and practices followed in 
closed cases as precedents has deterred the formation of a body of 
settled law and practice— 


The failure of it has caused that— 


The unsettled state of the law and practice has encouraged the filing 
of claims for allowances and require the constant rediscussion and 
reconsideration of questions, which should be settled by precedents 
established by closed cases, 

7. The fact that a ruling will be published, and the benefit of its 
principles claimed by taxpayers similarly situated, is the strongest 
possible deterrent against making unsound rulings. 


Mr. KING. Mr. President, will the Senator yield? 

Mr. McKELLAR. I yield. 

Mr. KING. I think it ought to be said in fairness to the 
Treasury Department—and I have been engaged with the 
Senator from Michigan in the investigation of the Internal 
Revenue Unit—that when the war came on, and when the 
excess profits law was enacted the volume of work in the 
Treasury Department was multiplied many times. A system 
of taxation was introduced with which we were unfamiliar. 
We had no precedents. The administrative law was not 
clearly defined in the enactments of Congress. There were 
no regulations by the department adequate to deal with the 
complicated qnestions which necessarily arose in the enforce- 
ment of the provisions of the new tax laws, especially the 
provisions dealing with excess profits. The income tax law 
was also expanded and brought within its terms millions of 
taxpayers. 

When we come to consider capital gains and capital losses 
and excess profits, and when it is remembered that in order to 
apply the law it practically meant valuing most of the prop- 
erty in the United States, Senators can see the stupendous 
task which devolved upon the Treasury Department. 

Senators will recall that Congress appropriated, many years 
ago, under the La Follette Act, millions of dollars to value 
the railroads of the United States, and though the work has 
been constantly pushed, it has not yet been completed. Sena- 
tors will appreciate the magnitude of the task which was 
devolved upon the Treasury Department when they understand 
that practically all property in the United States had to be 
valued by the tax unit of the Treasury Department. 

Therefore, in the criticisms which we make—and I join in 
the criticisms which have been made—we must be fair, 

Mr. McKELLAR. Mr. President, if the Senator will per- 
mit me—— 

a Mr. KING. Of course, I am trespassing upon the Senator's 
me, 

Mr. McKELLAR. I will yield again to the Senator in just 
a moment, but I want to answer the statement he has just 
made. 

Mr. KING. I have not completed it. 

Mr. McKELLAR. I believe in being entirely fair to the 
department, and I am rather inclined to think that it is the 
fault of the Congress rather than of the department of which 
we are complaining. But let us see where this is going to 
lead us. We not only permit the Government to harass the 
taxpayer by going back not four years but frequently seven 
years, because there are many cases unsettled right now that 
go back to 1917, and also to the very beginning of the real 
income tax law, but we have been constantly paying out 
enormous sums in refunds to the taxpayers. Men who have 
paid their taxes are applied to by former employees of, the 
department for permission to handle their claims; and what is 
the result? My recollection is that in 1919 we paid in refunds 
something like $2,000,000. In 1920 and 1921 it increased 
slightly. In 1922 it increased by leaps and bounds. In 1923, 
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my recollection is, it was $121,000,000, In 1924 it was some- 
thing like $300,000,000, and, if I am mistaken, the chairman 
of the Committee on Appropriations, who is present, will cor- 
rect me. The appropriations made for refunds last year, for 
1925, were something like $400,000,000. 

Where will this lead? Senators say that the Government is 
the winner by it. If this practice of having practically no 
limitation upon tax claims paid by the Government against 
citizens, and of tax claims made by citizens against the 
Government, continues we are certain to lose money. We do 
not get from back tax reassessments any such sum as $400,- 
000,000 a year. I think a limitation, say, of two years ought 
to be put both on the Government and the taxpayer. We 
should not allow the taxpayers to harass the Government 
in any such way. These refunds are enormous, and ought to 
be paid. 

I notice that one of the large refunds aggregated more 
than $1,000,000 to one taxpayer. That taxpayer had been 
advised by the best tax authorities in the country before he 
paid any tax. Yet, after that expert advice, what was the 
result? A year or two afterwards that very taxpayer was 
repaid over a million dollars. I refer to one of the packing 
houses out in Chicago. 

Mr. ROBINSON of Arkansas. Mr. President, will the Senator 

eld? 
4 Mr. McKELLAR. I yield. 

Mr. ROBINSON of Arkansas. The class of cases in which 
I am particularly interested is one which comprises a large 
number of citizens. Many citizens are desirous of paying thelr 
taxes to the Government, and they resort to every process 
they can find to determine how much they owe the Government. 
They do not want to rob their Government, and they are not 
willing to be put in the attitude of defrauding the Government, 
They take every step possible to find out how much they owe 
the Government, and then they pay that amount and proceed 
with their business. 

Years later they are told that they still owe the Government 
a lurge amount of money on account of income taxes for years 
the accounts for which were settled long ago. They are 
charged with a constructive fraud. They are not informed as 
to what acts they haye performed that constitute a fraud 
against the Government, and they have no remedy in the 
world except to pay or compromise the claim. The result of 
it is that they feel resentful, they feel that they have been im- 
posed upon; and they have a right to feel that way. 

There are many cases that have come within my personal 
knowledge where men I know to be honest have had that ex- 
perience, and whether it is the fault of Congress or of the de- 
partment, we ought to find a remedy for it. A man who is 
willing and anxious to pay his just taxes due the Government 
ought to be permitted to do so, and, having done what the 
Government requires of him, he ought not to be harassed there- 
after about it. 

Mr. McKELLAR. Mr. President, the Senator from Arkansas 
is exactly right. Oftentimes when a taxpayer has a claim for 
readjustment of his taxes, he has to employ counsel to come 
here to Washington, and if he hopes to get any relief he has 
to come himself, at great cost and expense. I do not think 
that is right, and I do not believe that Congress ever intended 
for taxpayers to be harassed in the way they are being 
harassed. 

I am not criticizing the department. They are probably car- 
rying out the law as it is written. It is our duty to act in 
the matter, and we ought to make the law perfectly plain. In 
my judgment we ought to lessen the period of limitation. It 
ought not to be over two years under any circumstances, and 
it ought to apply to both the Government and the taxpayer. 

Mr. ROBINSON of Arkansas. I think the rule with refer- 
ence to fraud ought to be the rule that is applied in all the 
courts. 

Mr. McKELLAR. I think so, too, 

Mr. ROBINSON of Arkansas. When a man practices a fraud 
no statute should run against his corrupt act. But the point I 
make is that when he is charged with a fraud there ought to be 
specifications, so that he can be informed as to what fraudulent 
acts he has committed, not merely charged with having de- 
frauded the Government out of a given amount of taxes, That 
is the rule that applies in all courts. I do not care about invok- 
ing the limitation in favor of any person who is in good faith 
alleged to have committed a fraud against the Government. 
I would not favor that. 

Mr. McKELLAR. I would not, either. 

Mr. ROBINSON of Arkansas. But where no such facts exist 
which justify specifications in fraud, I think there ought to be 
a short limitation, 
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Mr. MeKELLAR. I think the Senator Is exactly right. 

Mr. SWANSON. Mr. President—— 

The VICE PRESIDENT. Does the Senator from Tennessee 
yield to the Senator from Virginia? 

Mr. McKELLAR. I yield to the Senator. 

Mr. SWANSON. While we are discussing this matter I waut 
to cite a concrete case. I think the department should be 
criticized. One of the most reputable concerns in Virginia had 
its income-tax returns examined and settled by the Govern- 
ment. Later the Government wanted to have another examina- 
tion. It began to make a preliminary examination, but the 
statute of limitations was about to apply. They insisted that 
this concern should waive the statute of limitations. The com- 
pany very properly said, “ We will waive the statute of limita- 
tions if the Government will waive the statute of limitations 
on its side. Let them ascertain what the tax is; and if they 
owe us something, pay us; and if we owe them, we will pay 
them. Let them waiye the statute of limitations and make the 
most thorough examination they want to make.” 

The Government said, “We can not waive the statute of 
limitations, but we will make a charge of constructive fraud 
against you.” Which they did. So the statute of limitations 
will not run. The concern has repeatedly asked, What is the 
ground of the charge of fraud? Who makes it? Of what act 
did it consist?“ The Government refused to give the slightest 
information. 

If a business man were to do something like that, he would 
be considered a crook, in common, plain language, trying to 
take advantage of somebody. There is no fairness, no equality, 
no justice in that. I say that any government that does such 
a thing as that, that oppresses its citizens, ought to be ashamed 
of itself. It is not decent, honest, correct dealing with any- 
body, and especially with its own citizens. 

Mr. GLASS. Mr. President, my colleague has omitted from 
his recital a very significant and important fact. I think he 
had in mind exactly the concern that I have in mind. 

Before the Internal Revenue Bureau served notice on that con- 
cern of this charge of constructive fraud, a local attorney in that 
community, in a ease involving a claim by the Government of 
a million and a half dollars of deficiency in tax returns, went 
to the executive officials of this manufacturing concern and 
advised one of the officials to employ a certain given concern 
here in the city of Washington to defend the case, of which 
the company had not yet been apprised. In other words, the 
company did not take out of the post office for hours after it 
had been advised to employ this concern here in Washington 
the official notice of the Internal Reyenue Bureau of this 
charge of constructive fraud. 

What does that mean? It means nothing in the world but 
collusion on the part of somebody in the Internal Revenue 
Bureau with somebody outside of the Internal Revenue Bureau 
to compel taxpayers, under threats of charges of constructive 
fraud and concealment, to employ high-priced attorneys here 
in Washington to defend their cases. 

Mr. SMOOT. For what year was this tax imposed? 

Mr. GLASS. For 1920, as I recall. Moreover, the Senate 
will recall that I cited a concrete case of this sort last year. 
A concern in Virginia had been put upon notice that it owed 
the Government a balance on its tax return, as I recall the 
figures, of $2,386 for ‘a given year. It was required to waive 
the statute of limitations under threat of being charged with 
constructive fraud. It was put to the necessity and the ex- 
pense of coming here to Washington and employing a high- 
priced attorney, familiar with such transactions, to present 
its ease to the bureau, which was done. The bureau was com- 
pelled to admit that instead of owing the Government $2,386, 
the Government owed this manufacturing concern in Virginia 
a balance of $384, as I recall the figures. 

That is not the worst feature of the transaction. Those 
officials down there deliberately delayed for a period of three 
weeks making out and forwarding the check for that balance 
ascertained to be due the taxpayer, and thereby deliberately 
maneuvered the United States Government into the atti- 
tude of pleading the statute of limitations against its own 
taxpayer. 

That was an offense so gross and so essentially dishonest 
that I took it up with the Secretary of the Treasury in person, 
and he at once issued an order that the amount due that con- 
arr which never had pleaded the statute of limitations, be 
paid. 7 

I hope that he kicked into the street the miserable little 
bureaucrat who deliberately maneuvered the Government into 
a position where it might plead the statute of limitations 
against a taxpayer. 
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Mr. SMOOT. Does the Senator know whether he was dis- 
charged or not? I think he ought to have been discharged at 
onee. 

Mr. GLASS. No; I do not know. 

Mr. SMOOT. If the Senator will let me know his name, if 
he is still in the service, I shall be glad to take the matter up. 
I do not know what may have happened, but I think a man of 
that kind never ought to be in the service. 

Mr. GLASS. I know he ought not to be. 

Mr, SMOOT. I think he ought to be kicked out as soon as he 
is discovered. I do not know what year this was, but no mat- 
ter what year it was, if that man is in the service now I think 
he ought to be discharged at once. 

Mr. SMITH. We ought not to have our law so framed as to 
make such a thing possible, 

Mr. GLASS. The Senator knows perfectly well that I ap- 
pealed to him time and again when the other tax bill was up 
for consideration to let us have some amendment to it that 
would, within a reasonable time, acquit the taxpayer of obliga- 
tion to his Government in cases of that kind: Nobody knows 
now for years and years whether he is acquit or not. 

Referring again to the matter stated by my colleague, the 
Government itself sent one of its best expert actuaries to this 
large concern, perhaps one of the largest in the United States, 
aud had him examine the papers and books and data of the 
concern from beginning to end. There was no concealment 
whatsoever made of any item of its accounts. The books and 
all the papers relating to its business transactions were laid 
on the table. The exact report of the Government accountant 
was accepted without protest by the concern and its tax paid 
accordingly. Yet two years thereafter some other Govern- 
ment accountant went down there and affected to discover a 
deficiency in tax return aggregating, as I recall, $1,500,000. 
Even before it got notice of the irresponsible charge of con- 
structive fraud, without any specifications whatsoever, the con- 
cern was advised to employ a certain firm here in Washington 
to defend its case. 

That brings to mind another transaction of a similar nature 
in my State, involving a corporation officered by as high-minded 
men as ever lived on this earth, who would as soon, any one 
of them, take his own life as to be guilty of fraud of any 
decription or deception in business transactions. They were 
charged with constructive fraud and concealment and were put 
to the necessity of coming here and hiring a very high-priced 
lawyer, who was formerly affiliated with the Internal Revenue 
Bureau itself. 

Mr. ROBINSON of Arkansas. And, worst of all, the bureau 
eee and wrongfully humiliated the good, patriotic 
citizens. 

Mr. GLASS. Yes; humiliated good, patriotic citizens, and 
made them hate the Government instead of loving it, as they 
would prefer to do. That company was put to the great 
expenses of coming here and defending itself against irrespon- 
sible charges of constructive fraud, without one single, solitary 
specification alleged against it, without the name of the person 
making the charge even being given. I am not prepared to say 
what it cost the gentlemen to clear themselves of the charge 
of constructive fraud. There was no fraud found, of course. 
The accusation was simply accursed, resulting only in a fee for 
an attorney. How the fee was split, if it was split, I do not 
know. 

Mr. SMOOT. Does the Senator object if I ask the Secretary 
the name of the party to whom he referred in the other case 
not in the case just discussed but the one previously referred 
to? Was it under Secretary Mellon cr before his time? What 
I would like to do is to find out who the Government employee 
was that would do such a thing as that. 

Mr. GLASS. What I would like to do is to put in the law 
a provision that would prohibit any Government employee 
under any Secretary of the Treasury doing things of that sort. 
I am not bringing any indictment against the administration 
of the present Secretary of the Treasury, for whom I have 
the highest regard. That similar things happened under his 
predecessors I have no doubt in the world. I am bringing 
an indictment against a system that is positively atrocious 
and that ought not to continue. 

Mr. SMOOT. It makes no difference to me whether it was 
under the present administration or a former administration. 
I do not ask it for that purpose. If it was under Secretary 
Mellon I would go to him now. 

Mr; GLASS. I went to Secretary Mellon. I can go to 
Secretary Mellon as well as the Senator from Utah. I am not 
appealing to the Senator from Utah to relieve any of my tax- 
payers from oppression of this sort. I am appealing to the 
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no administration of the Internal Revenue Bureau could do a 
thing like this again. 

Mr. SMOOT. I merely wanted to know whether the em- 
ployee was still in the Government service. 


Mr, GLASS. I do not know. 
Mr. SWANSON. Mr. President, will my colleague yield for 
a moment? 


Mr. GLASS. Certainly. 

Mr. SWANSON. The fault is not with the individual. The 
fault is with the policy of the Treasury Department. They 
have fixed a limitation during which business can be settled. 
The statute of limitation applies. There ought to be a finality 
to such matters. If it is possible to pervert that finality 
under the pretense of constructive fraud, the statute of limi- 
tations can not run. Whenever they want to get rid of the 
statute of limitations they make a charge of constructive 
fraud which prevents it from running, thus nullifying the will 
of Congress. 

Mr. ROBINSON of Arkansas. Why should not the statute 
also provide that in cases of this nature the specific acts con- 
stituting the alleged fraud should he set out so that the tax- 
payer might have an opportunity of making defense? 

Mr. SWANSON. We ought not to allow the Treasury De- 
partment by the mere filing of a charge of constructive fraud 
to nullify the statute of limitations, because then the matter is 
opened up and no one can plead the limitation. I know of 
another case I want to state. There was in Norfolk a man who 
thought he was in a partnership. He paid his taxes on the 
basis of the partnership. Afterwards they changed the form 
of the business to that of a corporation, or at least they thought 
it was a corporation. They were assessed additional taxes and 
paid the larger taxes assessed against them. 

The man then tried to get credit because of the taxes he 
had paid under the partnership, but they would not give any 
credit to him, saying that the statute of limitations applied. 
The assessment was made against them as a corporation, and 
although he had paid taxes as a member of the partnership, 
the bureau claimed that the statute of limitations applied and 
he could get no credit for what he had paid in that respect as 
a member of the partnership. 

The law ought not to be allowed to operate in that way. 
It is a fraud, it is a cheat, it is a humbug for any department 
to administer the law in such a way as to make a citizen pay 
what he should not pay. 

Mr. GLASS. Let me tell the Senate of something else that 
now preyails in the field work of the Internal Revenue Bureau, 
There is a man in Virginia, among perhaps other men of the 
same kind, who is skilled in income-tax requirements and re- 
turns. I believe it may be said of him that no return that he 
has ever made out for a taxpayer has been successfully assailed 
since he has been in the work. It begins to look as if somebody 
in the department does not want men of that sort to make out 
income-tax returns. Somebody has set out deliberately to 
frame that man to prevent his employment by the taxpayers 
of Virginia to make out their returns. 

He was mysteriously and irregularly indicted in the western 
district of Virginia, and finding that perhaps the court officials 
there were not exactly complaisant, they had the indictment 
transferred to the other district in Virginia. The man re- 
peatedly has challenged them to bring him to trial. His attor- 
neys have invited them to prosecute the indictment, but they 
have not dared to do it to this day. They secured the indictment 
by perjured testimony. They secured it, I am told, from drunk- 
ards and knaves. They will not bring the case to trial because 
the man is an expert, because he makes tax returns that are 
exact and may not be assailed. By doing which he is curtailing 
the livelihood of people on the outside now in collusion, as I 
believe, with knaves on the inside of the bureau to hold up 
the taxpayers of the State. 

I trust the Senate will not misunderstand me. I am not 
making any partisan attack on the Secretary of the Treasury. 
I have the highest regard for him. Nor do I participate in the 
criticism of my colleague the Senator from Tennessee [Mr. 
McKettar]. Why should not the Government refund the 
taxes that it has mistakenly or illicitly taken from American 
taxpayers, whether they be large or small? My complaint 
against the Government is that it deals with every taxpaver 
as if he were a rascal and as if it was his disposition to cheat 
the Government. My complaint against the Government is 
that if it ever gets a dollar of your money, it takes 52 to get 
that dollar back. If it has collected great sums from large 
taxpayers illegally why should not they be remitted? 

I quite agree with the Senator to my right [Mr. ROBINSON 
of Arkansas] and with the Senator from Tennessee [Mr. Mo- 
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KklLLan] that there should be some reasonable time limit put 
upon these transactions and the people should not go on for- 
ever not knowing when they are acquit of their obligations 
to the Government. I do not know to-day whether I am in- 
debted to the Government or if the Government is indebted 
to me. 

Mr. COPELAND. Mr. President, will the Senator from Vir- 
ginia yield to me? 

Mr. GLASS. I have concluded. I yield the floor. 

Mr. COPELAND. I did not quite get the full import of 
what the Senator from Michigan [Mr. Couzens] said. If I 
understood him, it would be important to fix the time at four 
years, because there are American taxpayers who haye money 
due them from the bureau if the fact could be established. If 
I correctly understood the Senator from Michigan, he said 
there are secret rules, rules which have not been publicly 
promulgated, rules known only to a few favored lawyers, rules 
which if known to the taxpayers of this country might permit 
hundreds of taxpayers to get refunds to which they are en- 
titled. I ask the Senator from Michigan if I have properly 
stated his position. 

Mr. COUZENS. Mr. President, I think that is substantially 
correct. But I want to point out that the reference made by 
the Senator from Arkansas [Mr. ROBINSON] to the encouraging 
of taxpayers to make claims against the Government is a mat- 
ter of vital interest. Just so long as we have secrecy of tax 
returns and secrecy of the records and figures on which the 
Government computes the taxes, just that long will we have 
such a condition of affairs. 

I submit that the records will show that we had dozens of 
cases where rules or decisions were promulgated by the solici- 
tor and the department heads which contained the statement 
that, “ This ruling establishes no precedent for other cases.” 
In other words, the bureau had granted a particular taxpayer a 
consideration and a ruling which was not to be granted to any 
other taxpayer, no matter what the conditions were, whether 
they were similar or otherwise. 

Mr. COPELAND. Does that mean that if some other tax- 
payer were dealt with in exactly the same way under the 
operation of the same rule, he, too, would get a refund? 

Mr. COUZENS. Oh, no; he would not get it. For example, 
a prominent Michigan attorney came into my office the other 
day and said substantially this: Have you finished your in- 
vestigation?” I said, Yes; substantially.” He said, “I have 
been representing most of the Michigan copper companies. 
I have been down here for six or seven years; I have argued 
pona for this taxpayer and points for that taxpayer; and the 

ureau chief has said, Well, that is a good argument; I 
guess we will submit.’” They submit on his argument that the 
taxpayer is correct. He then asks, “ Well, are you going to 
open up all these other tax cases which are in identically the 
same situation?” They have said, “Oh, my, no; we could 
not do that; that is too long a task; we would never get 
through if we opened up other cases and established the same 
principle for other taxpayers.” So he came to me and said, 
“I have a feeling that I have not done justice to my clients, 
because I fear that other lawyers have been smarter than I 
have and have thought of other ways of getting refunds and 
concessions that I have not thought of; therefore I would like 
to know if there is any possible way that we can see all the 
rules and regulations, so that I may assure my clients that 
they have obtained all of the concessions and considerations 
that any other taxpayer has received?” 

Mr. COPELAND. Mr. President, it seems to me, if there is 
any lack of even-handed justice, if inequalities are practiced, 
if any citizens are not being treated before the Treasury De- 
partment exactly the same as others are being treated, that is 
one of the most serious charges which could be made against 
the Government. For my part, I confess that the statement of 
the Senator from Michigan is startling and disconcerting, and 
I think it must be given consideration by this body. 

Mr. REED of Pennsylvania. Mr. President, there are two or 
three subjects which have been discussed in the last half hour 
to which I should like to refer very briefly. 

In the first place, I wish to refer to the question of the 
publicity of decisions in the Internal Revenue Bureau. For 
the first six years after we had an income tax in this country 
there were no decisions whatsoever published. It was only 
toward the end of the year 1919 that the first opinions began 
to be published, and they began then to be published in increas- 
ing quantities. Many of the decisions rendered before and 
after that time established no new principle. There was not 
any use in publishing them, just as in the case of law reports, 
there is no sense in taking up space in the reports if a case 
merely reaffirms a well-established principle. That was one 
class. 


CONGRESSIONAL RECORD—SENATE 


2965 


Then there were decisions affecting income-tax payers that 
could not be published without a betrayal of the privacy that 
until 1924 was felt to be owing to the individual taxpayer. 
That was another class. 

Then there is still another class, illustrated by an opinion 
handed down a couple of weeks ago, which is over 3,000 pages 
long, with 250 pages of exhibits. _ 

Mr. COUZENS. Mr. President, will the Senator from Penn- 
sylvania yield to me? 

Mr. REED of Pennsylvania. Yes. 

Mr. COUZENS. That was in the United States Steel case, 
but that was not an opinion. It was an assessment letter with 
details. The 3,000 pages were not an opinion, but they em- 
braced a decision rendered on a published ruling that was 
made in October, 1925. The Senator from Pennsylvania is 
mistaken. 

Mr. REED of Pennsylyania. I do not think I am mistaken. 
Every item that was decided in that 3,000-page opinion inyolved 
the recognition or nonrecognition of a principle. 

Mr. COUZENS. I beg the Senator's pardon. The principles 
were all laid down in the decision of the solicitor, which was 
published in October, 1925. ; 

Mr. REED of Pennsylvania. That was published elsewhere? 

Mr. COUZENS. Yes. 

Mr. REED of Pennsylvania. The Steel Corporation pro- 
ceeded to apply the code of law that was laid down in the 
opinion. 

Mr. COUZENS. That is right. 

Mr. REED of Pennsylvania. I do not know but some other 
taxpayer will come along next week and say, “ Now here are 
the principles that were laid down in your letter. The Steel 
Corporation got them applied thus and so; why can not I do 
it?” The answer will be, “ Why, the record of the applica- 
tion of those principles to their particular questions has not 
been published.” It can not be determined whether those 
principles were adhered to in the Steel Corporation case unless 
the whole 3,000 pages are published. 

There is the point I want to make. If we begin by publish- 
ing everything, we will get such a mass of books that nobody 
will ever be able to go through them, nobody will ever be able 
to read them, You can not keep up with these volumes by 
making indexes of them, they come so fast. 

Mr. COPELAND. Mr. President, will the Senator from 
Pennsylvania yield to me? 

Mr. REED of Pennsylvania. I will yield to the Senator with 
just one more sentence. We are going to get pretty nearly the 
result that we all agree is desirable by the publication of the 
decisions of the Board of Tax Appeals, which is gradually 
working out a systematic body of law on income taxation. 
There have already been about 10 volumes of those decisions 
published, and they are coming out pretty fast. 

Mr. COUZENS. Mr. President, will the Senator from Penn- 
Sylvania yield to me? 

Mr. REED of Pennsylvania, Gladly. 

Mr. COUZENS. Of course, that will not help the taxpayers 
who are now involved with the bureau. It did not protect me 
at all when I was required to put up a $12,000,000 bond on 
appeal to the Board of Tax Appeals. 

Mr. REED of Pennsylvania. I understand that perfectly 
well. 

Mr. COUZENS. I am interested in the thousands and thou- 
sands of cases that are still in the Bureau of Internal Revenue, 
some of them 4, 5, 6, and 7 years old, which are unsettled and 
which have no protection against these unpublished rulings. 

Mr. REED of Pennsylvania. Now, the Senator brings me 
to the other point. We are all agreed that it is the height 
of injustice to go back and open up these old cases. With 
every word that has been said on the other side of the aisle 
about it, and which has also been said about it by my friend 
from Michigan, I am in complete agreement. The trouble is 
with the system. 

In the first place, until this bill came from the committee 
there was not any proper system of limitation on the action 
of the bureau. If Senators will refer to section 274 and the 
administrative sections which follow, I think they will find 
that for the first time we have managed to secure a system 
which will require punctual action on the part of the Com- 
missioner of Internal Revenue. That is why it seems to us 
so important that those administrative sections should be 
adopted. The old system allowed such long-deferred assess- 
ments as were inflicted on the Senator from Michigan. I do 
not mean to criticize him or the bureau about that case; I do 
not know enough about it to do so; but we ought to have a 
statute of limitation, and it ought to be applied directly. 

The Senator from Tennessee [Mr. McKetiar] suggested 
that the limit ought to be made two years. Let me show just 
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what that would do. On March 15, 1924, just a little lexs 
than two years ago, there were filed 1,100,000 tax returns. 
The bureau has been working on those returns for two years, 
and with the exception of about 150,000 they are all audited 
and cleaned up; but if we establish now a two-year limita- 
tion, either the Government will be without remedy for any 
errors in those 150,000 returns, after the 15th of the coming 
March, six weeks from now, when the statute would run, 
either the Government will be clear out of court as to them 
or else, to protect itself, it must shut its eyes and impose an 
assessment blindly on every one of those 150,000 people, 
which would be a rank injustice, of course. On the other 
hand, if the Government shall not do that, then it will lose 
the tax that is due to it in the cases where the taxpayer did 
not make an adequate return. 

Mr, GLASS. Mr. President, is not that precisely what the 
Government has been engaged in doing under the four-year 
limitation? 

Mr. REED of Pennsylvania. I think so, but that is because 
they were so far in arrears. The Senator was not in the 
Chamber when I gave the figures. On June 30, 1923, they were 
8,000,000 returns behind; there were 3,000,000 unsettled cases. 
On June 20, 1924, there were only 2,400,000 cases unsettled, and 
on June 30 of last year they were down to 2,000,000. They are 
catching up at the rate of half a million cases a year. 

Mr. McKELLAR. At that rate it will probably take them 20 
years more entirely to catch up? 

Mr. REED of Pennsylvania. I do not think so. 

Mr. McKELLAR. Mr. President, will the Senator yield 
to me? 

Mr. REED of Pennsylvania. I have finished. 

Mr. McKELLAR. I suggest to the chairman of the com- 
mittee that he allow this matter to go over. 

Mr. SMOOT. Certainly. 

Mr. MCKELLAR. Let us prepare an amendment. I wish to 
prepare an amendment for a two-year limitation, and some 
other amendments along that line to submit with it. 

Mr. HEFLIN. I was just going to make the same suggestion. 

Mr. SMOOT. The junior Senater from Arkansas [Mr. Cara- 
way] has already submitted an amendment, which I shall send 
to the department this evening. I understand from him that 
the junior Senator from Virginia [Mr. GLass] approves of 
that amendment; he so told me. I will submit that amendment 
to the department and will have a report on it in the morning. 

Mr. SWANSON. Mr. President, will the Senator yield to me 
for a moment? 

Mr. SMOOT. Yes. 

Mr. SWANSON. Do I understand the amendment to cover a 
prohibition of nullifying the statute of limitations by construc- 
tive charges of fraud? I think something ought to be done in 
that respect. 

Mr. REED of Pennsylvania. You can not nullify the statute 
of limitations by constructive charges; you have got to prove 
there was fraud: otherwise the statute of limitations applies. 

Mr. SWANSON. But they force a taxpayer to make a de- 
fense; they force him to delay; they force him to hire counsel. 
They ought to be compelled to file charges of fraud before they 
apply the doctrine of constructive fraud. Why should an 
agent representing the department charge one of the most repu- 
table concerns of which I know in Virginia with fraud to the 
extent of a million and a half dollars in taxes? Why should 
he not have the charges filed when an allegation of constructive 
fraud is made? 

Mr. SMOOT. Not only that, but information as to who filed 


the charge. 
That is what I want. I think that would 


Mr. SWANSON. 
be reasonable. 

Mr. GLASS. Mr. President, I wish to state that right at 
this moment I have a letter from the Internal Revenue Bureau 
relating to a taxpayer in which the Revenue Bureau felicitates 
the Government upon an exhibition of common honesty in hay- 
ing apprised a taxpayer that he had largely overpaid his taxes, 
and because it had been commonly honest in apprising the tax- 
payer it claimed. exemption from the payment of interest. 
Notwithstanding its attorney took two years to discover a bal- 
ance of $1.10 against this taxpayer, it withheld from him an 
interest charge, as I recall, approximating $7,000 because it 
was honest enough to let him know that he had overpaid his 


taxes. 
Mr. HEFLIN. Mr. President, I want to ask the Senator from 


Utah if he is not ready to let this matter go over, so that we 
may have an executive session? 

Mr. SMOOT. There is a desire to have an executive session 
on the part of a number of Senators, and I am ready that the 
bill may be laid aside for that purpose. 
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Mr. SWANSON. Before the bill is laid aside, I should like 
to ask the Senator a question. I understand if a man in mak- 
ing his return changes from one method of assessment to an- 
other, and pays as a partner, and afterwards he is assessed as 
a corporation, then the statute of limitations applies to what 
he has paid as a partner; but he is not credited with what was 
assessed against him as a corporation. That is not right. Can 
the Senator prepare an amendment that will allow him credit 
for whatever he has paid, even if the statute of limitations ap- 
plies, when there is a change from one method of assessment to 
another ? 

Mr. SMOOT. I can not conceive of such a condition existing 
under the present law. 

Mr. SWANSON. It might not exist under the present law, 
but I know that there was a case in Norfolk where a man was 
told that the limitation applied, and they would not credit him 
with the tax that he paid as a partner. 

Mr. SMOOT. Mr. President, just a word. 

All this criticism is based upon the acts of 1913 and 1916 and 
1918. I should like to have this law eliminate all of the dis- 
crepancies and irregularities and injustices that have developed 
as we have proceeded year by year, and I think that can be 
done. I want to say in behalf of the committee that there is no 
disposition whatever on the part of the committee to set aside 
or fail to consider any amendment that is right and just, not 
only to the Government but to the taxpayer as well. 

Mr. BROUSSARD. Mr. President, will the Senator permit 
me to ask him a question? 

Mr. Sux0OOT. Yes. 

Mr. BROUSSARD, The Senator from Pennsylvania [Mr. 
Reep] has stated the number of returns made to the Govern- 
ment in recent years. I think the Senator from Utah yester- 
day referred to the number of taxpayers who will be com- 
pletely exonerated from the payment of taxes under this bill. 
How many were included? 

Mr. SMOOT. Two million three hundred and fifty thousand, 

Mr. BROUSSARD. How many returns are expected to be 
made under this bill? 

Mr. SMOOT. Not more than 5,700,000. 

Mr. BROUSSARD. Then we will have very many less re- 
turns under this bill than we had before, and the Treasury 
Department can dispose of them more quickly than it could do 
under the former act. 

Mr. SMOOT. Mr. President, I will say that under the 
former law these 2,350,000 taxpayers had incomes of less than 
$10,000, and that is not where the disputed cases arise, 

Mr, BROUSSARD. I admit that; but the Senator knows 
that relieving those taxpayers from the necessity of making 
returns will relieve the Treasury Department of that much 
work. 

Mr. SMOOT. Yes. 


THE TARIFF COMMISSION 


Mr. WHEELER. Mr. President, I ask unanimons consent 
to have printed in the Recorp an article which was published 
in the editorial columns of the Baltimore Sun of the 25th 
instant, concerning the President's relations with the Tariff 
Commission. 

There being no objection, the article was ordered to be 
printed in the Recorp, as follows: 


TS Mk. COOLIDGE ASHAMED? 


For several days Senator Norris, of Nebraska, has been discussing 
on the floor of the Senate the President's relations with the Tariff 
Commission. What the Senator has yet to say and what Mr. Coolidge's 
spokesmen may have to say will, perhaps, change the feelings that he 
has produced thus far, but unless there is change it will not be pos- 
sible for decent people to read these speeches without feeling shame for 
their President. 

Senator Norris has been painting a picture of back room city ball 
polities played by the President of the United States. A member of 
the Tariff Commission of the opposite party is asked for a secret, 
undated resignation as the price of temporary reappointment; another 
member of the Tariff Commission is tempted with a diplomatic appoint- 
ment; still another member of the Tariff Commission is significantly 
told to follow bis conscience in deciding whether to vote on an ex- 
tremely important question in which bis family has a material financial 
interest. And it is known that he is strongly contending that bis 
family’s interest should not preclude him from voting in the way that 
would help that and all similar interests and also would serve ends 
in which the administration is concerned. 

If no explanation is made of these happenings, how can the Ameri- 
can people escape being shamed by the knowledge that their President 
resorted to the smallest and cheapest expedients of petty politicians 
when the question of the sugar rates were before the Tariff Commission 
during the presidential campaign? And sny explanation that may be 
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ingless comments made at the White House a few days ago. For 
Senator Norris is 2 man known to be addicted to truthful statement. 


OPERATION OF THE POST OFFICE DEPARTMENT 


Mr. COPELAND. Mr. President, I ask to have printed in 
the Recorp a very interesting account given in a speech by 
the Governor of the State of New York, delivered on yester- 
day in Albany, of the operation of the Post Office Department. 

There being no objection, the article was ordered to be 
printed in the Recorp, as follows: 

[From the New York Herald Tribune, Friday, January 29, 1926] 
SMITH REPEATS MILLS’S ATTACK aT ALBANY DINNER—TELLS REPRE- 

SENTATIVE TO INQUIRE INTO “ Pay-as-Yoc-Go” PLAN IN Post-Orrics 

MANAGEMENT IN STATE—CALLS Arrams “SCANDALOUS - Rutrun- 

ATES PLEA FOR Four-Year TERM IN ADDRESS TO COMMERCE CHAMBER 

(From a staff correspondent) 


ALBANY, January 28.—Speaking to-night at the annual dinner of the 
Albany Chamber of Commerce, Goyernor Smith repeated many of the 
arguments he offered in his annual message to the legislature, urging 
the creation of an executive budget by constitutional enactment, the 
four-year term for the governor, biennial sessions of the legislature, 
and continued tax reduction. Then he made what was obviously in- 
tended to be a reply to the recent criticisms by Representative OcpEN I. 
MILLS on the tendency toward extravagance of the present Stata 
administration. 

The governor suggested that Mr. MILLS might examine the results of 
the “ pay-as-you-go” policy in the operation of the Post Office Depart- 
ment in Washington and use his influence to get an appropriation bill 
through for the provision of better postal facilities in cities in New 
York State before he continues to “scold " its citizens on charges of 
extravagance, 

CITES POST-OFFICE POLICY 


The governor gave a list of towns and cities where the Federal 
Government had acquired land for the erection of new post offices as 
far back as 1914, but upon which no structures had been erected. 
Then he cited the case of New York City, which he described as 
“scandalous,” in the failure of the Federal authorities to relieve cou- 
gested conditions in the Postal Service. The governor's speech was 
largely a repetition of charges he made during his campaign last fall 
in behalf of the constitutional amendments. He said: 

“ Congressman MILs, instead of wasting his time speaking about 
the bond issue, already adopted, might use some of his energy to in- 
duce bis colleagues in the national administration to make provision 
for the improvement in this State in Federal property that are con- 
ceded by all to be necessary.” 

After listing a dozen or more localities in which he charged the 
Federal Government had falled to improve property purchased aud 
held over a period of years, the goyernor said: 

History from 1911 to date does not indicate, so far as our State 
is concerned, that the ‘ pay-as-you-go’ plan has been very successful 
in Washington, 

SEBS LOSS TO GOVERNMENT 


“The Federal Government should either put buildings on these 
sites or they should dispose of them, because holding them as they are 
to-day, in most instances without revenue, is not only a loan to the 
Federal Government but this vast amount of property has been lifted 
out of the taxable rolls of the State. 

“So that we have here a triple loss—a loss to the Federal Govern- 
ment of all the interest on the money sunk in these properties, a loss 
to the State in the form of taxes, and a loss to the Postal Service 
because of the inefficient handling of the mails, due to the lack of 
facilities, complained of by the Postmaster General in the extract 
from his letter just quoted., Unless this condition is speedily reme- 
died Congressman MILLS had better stop talking about the t pay-as- 
you-go' policy or secure immediate appropriation to remedy the e'o- 
nomie waste made apparent by the Government's handling of postal 
properties in our State.” 


ORDER FOR RECESS 

Mr. SMOOT. I ask unanimous consent that when the Sen- 
ate recesses to-night it recess until 12 o'clock to-morrow. 

The VICE PRESIDENT. Is there objection? The Chair 
hears none, and that order will be made. 

EXECUTIVE SESSION 

Mr. SMOOT. I move that the Senate proceed to the con- 
sideration of executive business. 

The motion was agreed to, and the Senate proceeded to the 
consideration of executive business. After three minutes spent 
in executive session the doors were reopened. 

RECESS 

Mr. JONES of Washington. I move that the Senate take a 

recess, the recess being until 12 o'clock to-morrow, 
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The motion was agreed to; and (at 5 o'clock and 35 minutes 
p. m.) the Senate, under the order previously made, took a 
recess until to-morrow, Saturday, January 80, 1926, at 12 
o'clock meridian. 


CONFIRMATIONS 


Executive nominations confirmed by the Senate January 29 
(legislative day of January 16), 1926 


Unirep States District JUDGE 


Harry B. Anderson to be United States district judge, west- 
ern district of Tennessee, 
POSTMASTERS 
CALIFORNIA 
Ethel R. Costello, Acampo. 
Edward L. Dithridge, Baldwin Park. 
Isaac D. Jaynes, Buena Park. 
Violet VerLinden, Colma. 
Joseph N. Hodis, Gridley. 
William R. Stephens, Roseville, 
Jennie C. Gallant, San Martin. 
Daisy L. Plant, Spreckels, 
Henry W. Nash, Stirling City. 
Webster W. Bernhardt, Ventura. 
Hugh W. Judd, Watsonyille, 
INDIANA 
Charles W. Culbertson, Brazil. 
Joe B. Mayfield, Bruceville. 
Woodson E. Greenlee, Coatesville, 
Harry H. Spencer, East Chicago, 
Martha A. Barr, Edwardsport. 
Eimer L. McKnight, Fowler. 
Joseph T, Nighbert, Hanover. 
Charles J. Sparks, Kewanna. 
Robert M. Campbell, La Fayette, 
Howard Chitty, Mitchell. 
Albert C. Heithecker, Plainville. 
Carl C. Davis,. Ramsey. 
IOWA 
Edwin J. Brisk, Des Moines. 
À LOUISIANA 
Ruth W. McCleish, Athens. 
Tina Collins, Bastrop. 
Marguerite L, Tatum, Gibsland. 
Samuel M. Plonsky, Washington. 
MICHIGAN 
Helen J, Seals, Boyne Falls. 
Perry F. Powers, Cadillac. 
Karl A. Boettger, Dexter. 
Robert H. Benjamin, Mackinac Island, 
MONTANA 
Kirby G. Hoon, Helena. 
NEW YORK 
William W. Hendryx, Avoca. 
Rupert M. Gates, Bolton Landing. 
Louis P. Miller, Cairo. 
Arthur K. Lansing, Cambridge. 
Rennie T. Dayton, Center Moriches, 
Fred McIntosh, Churchville. 
Francis L. Worden, Coxsackie. 
Louis H. Buck, Dannemora. 
Alfred Valentine, East Williston. 
Eva C. Sager, Frewsburg. 
George D. Ackerson, Gasport. 
Mae H. Smith, Genoa. 
Fred S. Tripp, Guilford. 
William C. Calkins, Houghton. 
Solomon Feinberg, Lake Placid. 
John F. Lord, Loon Lake. 
Floyd B. Webb, Mannsville. 
Robert H. Johnston, jr., Merrick. 
George M. Atwell, Mountain Dale, 
Alice Huested, Nassau. 
< Edgar M. Schanbacher, Newfane. 
Frank G. Sherman, Oneonta. 
Harry T. Weeks, Patchogue. 
John B. Cramer, Penn Yan, 
Elmer G. Miller, Phelps. 
George A. Hardy. Philadelphia. 
Daniel P. Townsend, Port Chester. 
Frank P. Daley, Port Henry. 
George W. Babcock, Ravena. 
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Howard Spurr, Red Creek. 
William D. Streeter, Richland. 
Frank P. Harrison, Roslyn. 
Helen L. Wilcox, Shelter Island Heights. 
John E. Widger, Smyrna. 
William Storey, Sonyea. 
Alexander A. Courter, Washingtonville. 
NORTH CAROLINA 
Albert P. Clayton, Roxboro, 
OREGON 


Stephen A. Basterday, Clatskanie. 
Ronald E. Eason, Sandy. 
Frank B. Hamlin, Springfield. 
PENNSYLVANIA 

Marion Rosbach, Forksville. 
John D. Croasman, Marienville. 
Frank B. Wythe, Philipsburg. 

TEN NESSEE ~ 
John Herd, Harrogate. 

VIRGINIA 


Mary L. Addison, Emory. 

Jennie G. Phillips, Gloucester, 

Isaac A. Luke, Holland. 

John R. Rowland, Hollins. 

William T. Hopkins, Newport News. 

Blanche De Busk, North Holston, 

Charles E. Welsh, Phoebus. 

William C. McCormick, Raphine. 

John P. Middleton, The Plains. 

Alonzo L. Jones, Virgilina. 
WASHINGTON 

Roy E. Carey, Hartline. 

Frank Putnam, Tonasket. 

Elton J. O’Larey, White Bluffs. 

Richard H. Lee, Wilsoncreek. 


WISCONSIN 
George Oakes, New Richmond. 
Frank S. Brazeau, Port Edwards. a 


Albert L. Fontaine, Wisconsin Rapids. 


HOUSE OF REPRESENTATIVES 
Fripay, January 29, 1926 


The House met at 12 o’clock noon. 
The Chaplain, Rev. James Shera Montgomery, D. D., offered 
the following prayer: 


Almighty God, we would pray: “Oh give thanks unto the 
Lord for He is good and His mercy endureth forever.” May 
we serve the Lord with cheerfulness and come into His presence 
with thanksgiving. Cause us to know the way wherein we 
should walk and may we be upright in our hearts. Father in 
heaven, strengthen our trust and set our feet on the rock of a 
living faith. Give unto us that inner power and purity that 
triumph over passion and temptation. Lead us to know that 
the difficulties and the afflictions of life dwindle as the soul 
expands. Holy spirit descend upon us that no weakness or no 
misgiving may mar or disturb this day. Amen. 


The Journal of the proceedings of yesterday was read and 
approved. 
CALL OF THE HOUSE 


Mr. LINTHICUM. Mr. Speaker, I make the point that no 
quorum is present. 

The SPEAKER. 
point that no quorum is present. 
present. 

Mr. TILSON. I move a call of the House. 

The motion was agreed to. 

The SPEAKER. The Doorkeepers will close the doors, the 
Sergeant at Arms will notify absent Members and the Clerk 
will call the roll. 

The Clerk called the roll, and the following Members failed 
to answer to their names; 


The gentleman from Maryland makes the 
Evidently there is no quorum 


{Rell No. 22] 
Auf der Heide Carew Crosser Drane 
Bacharach Carss Curry Drewry 
Barkley Carter, Calif. Davenport Esterly 
Berger Celler Deal 8 
Boylan Connery Dempsey Fen 
Britten Connolly, Pa. Dickinson, lowa kitugerald, Roy G. 
Burtness Cooper, Ohio Dickstein ‘O88 
Butler Corning Doyle Fredericks 
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Freeman Kahn Oliver, N. X. Strother 
Fuller Kelly Parker Sullivan 
Galivan - Ke: Perlman Sweet 
Gasque Kendall Phillips Swoope 
Golder Kiefner Porter Taylor, Colo. 
Goldsborough Kiess Prall Temple 
Gorman Kindred Rathbone 5 er 
Gruham Lea, Calif. Rayburn Updike 
Greenwood Lineberger ecd, Ark Y pshaw 
Griffin Lace Robinson Voigt 

Hale Lyon Rouse Warren 
Hawes McDuffie Rowbottom White, Kans, 
Hawley McLeod Schneider Wood 

Hoch McSweeny Scott Woodrum 
Hudspeth Menges Somers, N Wyant 

Hull, Tenn. Merritt Spearin Zihlman 
Jacobstein Mooney Sproul, 885 

Jenkins Morin R alker 

Johnson, Ind. O'Connor, N. Y. Strong, Kans. 


The SPEAKER. Three hundred and twenty-seven Members 
have answered to their names. A quorum is present. 
Mr. TILSON. Mr. Speaker, I move to dispense with further 
proceedings under the call, 
The motion was agreed to. 
MESSAGE FROM THE SENATE 


A message from the Senate, by Mr. Craven, one of its clerks, 
announced that the Senate had passed without amendment 
bill and joint resolution of the following titles: 

II. R. 7484. An act granting the consent of Congress to the 
State Highway Commission of Arkansas to construct, main- 
tain, and operate a bridge across Red River near Fulton, Ark. 

H. J. Res. 107. Joint resolution to provide for the expenses 
of the participation of the United States in the work of a 
preparatory commission to consider questions of reduction and 
limitation of armaments. 

The message also announced that the Senate had passed the 
bill of the following title, in which the concurrence of the 
House of Representatives was requested : 

§.122, An act granting the consent of Congress to the Iowa 
Power & Light Co. to construct, maintain, and operate a dam 
in the Des Moines River. 

The message also announced that the Vice President had 
appointed Mr. Jones of Washington and Mr. FLETCHER mem- 
bers of the Joint Select Committee on the part of the Senate, 
as provided for in the act of February 16, 1889, as amended 
by the act of March 2, 1895, entitled “An act to authorize and 


provide for disposition of useless papers in the executive de- 


partments” for the disposition of useless papers in the De- 
partment of Commerce. 


SENATE BILL REFERRED 


Bill of the following title was taken from the Speaker's table 
and referred to its appropriate committee, as indicated below: 

S. 122. An act granting the consent of Congress to the Iowa 
Power & Light Co. to construct, maintain, and operate a dam 
in the Des Moines River; to the Committee on Interstate and 
Foreign Commerce. 


MAJ. CHARLES M. STEDMAN 


Mr. TILSON. Mr. Speaker, I ask unanimons consent to pro- 
ceed for two minutes. 

The SPEAKER. The gentleman from Connecticut asks 
unanimous consent to proceed for two minutes. Is there ob- 
jection? 

There was no objection. 

Mr. TILSON. Mr. Speaker, just 85 years ago, in the little 
town of Pittsboro, N. C., occurred an event the anniversary of 
which deserves more than a passing notice. On January 29, 
1841, was born a little boy whom we now know as our dearly 
beloved friend and colleague, Maj. CHARLES M. STEDMAN, of 
North Carolina. [Applause, Members rising.] His long life 
has been filled with notable service, both military and civilian, 
We are all so fond of him personally that we ought not to allow 
this day to pass without a few words expressing our loving 
affection for him and our delight that he has been spared to us 
through these many years of service to his country. We all 
join in the sincere hope that he may continue to serve it for 
many years to come. [Applause.] 

Mr. LINTHICUM. Mr. Speaker, I ask to proceed for two 
minutes. 

The SPEAKER. 
mous consent to proceed for two minutes. 

There was no objection. 

Mr. LINTHICUM. Mr. Speaker and Members of the House, 
it has been my very pleasant duty for the past 15 years to 
serve on the Foreign Affairs Committee with this most esti- 
muable, distinguished, and courteous gentleman, Maj. CHARLES 
M. SrepMan, of North Carolina, whose eighty-fifth anniversary 
we to-day celebrate. During those 15 years I know of tia 


The gentleman from Maryland asks unani- 
Is there objection? 


Member who has been more attentive to his duties, more accu- 


rate in his judgment of men and measures, nor more consistent 
at all times in the support and enactment of wise and whole- 
some legislation in the interest of all the people of our land. 

Within the last few months we lost that former Member 
of this House, another distinguished war hero, General Sher- 
wood, a man who fought under that illustrious leader, Gen. 
Ulysses S. Grant, and represented in this House that thin 
line of blue, just as Major StepMan, who fought under that 
other illustrious leader, Gen. Robert E. Lee, to-day represents 
that thin line of gray. I know of no two men who have been 
more beloved, more esteemed, more cherished in the hearts 
of the Members of this body than those two gentlemen. [Ap- 
plause.] Major SrepMan comes to us with his ripe age, full 
of distinction and service to his country, not only service in 
this House but service in his State, and it is said that in his 
district it would be regarded as almost criminal for any per- 
son to eyen think of running against our distinguished col- 
league for membership in this legislative body. [Applause.] 

I am very glad of this opportunity to express the honor I 
feel in being able to attest the friendship and devotion we 
all feel for this distinguished son of the Southland. We all 
rejoice that he is with us and that his life has been an in- 
spiration to our people in that he has performed with rare 
ability and zeal those things whence duty and patriotism have 

called him. [Applause.] 

Let us, Mr. Speaker, pause in retrospect of what has taken 
place during these 85 years since January 29, 1841. This land, 
comparatively small at that time, has become the immense 
country of one hundred and fifteen millions population. Many 
wars have been fought, none of which have been wars of 
aggression. Many miles of railroads have been built, span- 
ning the country from the Atlantic to the Pacific. Telephones 
and telegraph, the modern battleship, the airplane, and the 
radio have all come into existence during his span of life. 

He is with us having the ripe experience of two generations, 
with that experience seldom given to man of becoming both 
distinguished in war and in peace. As a soldier we can well 
imagine the splendid bearing and bravery he manifested at the 
Wilderness and at Ream's Station August 25, 1864, known as 
the North Carolina victory. We can, as it were, see him 
conversing with that great general, Robert E. Lee, upon the 
best policy and the best tactics in the war in which they 
were engaged. Then, we can see him in that memorable and 
slow retreat from Petersburg to Appomattox and then, as it 
were, a new life had sprung up and we behold him active in 
the pursuits of peace, in the harmonizing and fraternizing of 
the North and South, in the obliteration of sectional lines and 
feelings, in the publie and private pursuit of the rebuilding 
and reconstruction of his State and of the Southland. Then 
we behold him as a conservative, active, and energetic Member 
of this, the greatest legislative body in the world, correctly 
aiding and advising through a long life of experience and 
success, 

Eighty-five years, not old but young, erect, courteous, ener- 
getic, and obliging, almost a personification of his great 
leader, by whom he was so beloved. It is indeed a great pleas- 
ure for me to behold the day when this legislative body finds 
time to pause and pay tribute and honor to one so entirely 
beloved by all who know him. Oh, that we might have more 
such men as our own Major SrepMAn and our departed Gen. 
Isaac R. Sherwood, representative as they are of the Blue and 
the Gray in the hearts of the people. [Applause.] 

Mr. POU. Mr. Speaker, as a young man Major STEDMAN 
served with Robert E. Lee and knew him personally. He fought 
in many pitched battles. Before he was elected a Member of 
Congress he had served North Carolina as legislator and lieu- 
tenant governor. In every position his services have been effi- 
client and faithful. He is broad-minded, tolerant, and there- 
fore intensely American. He is now a national figure, respected 
by all, loved most by those who know him best. He has re- 
fused to surrender to advancing years, In this Chamber we 
do not think of him as 85 years old. We think of him as 85 
years young. [Applause.] 


Age does not wither him, nor custom stale his infinite variety. 


In the providence of God we all hope he may be spared to 
be with us for many anniversaries of his birth yet to come. 
[Applause.] 

Courteous always, kindly, cherishing a deep and abiding rev- 
erence for womanhood, firm in his own convictions, yet toler- 
ant of the convictions of others, he represents the very highest 
ideals of the land of his birth. [Applause.] 

Mr. DOUGHTON. Mr. Speaker, nothing could be more fit- 
ting and appropriate than that this body should pause for a 
few moments to pay honor to one of its most beloved and dis- 
tinguished Members, The record of Major SrepmMan in peace 
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and in war is one of which every true and loyal American can 
have great pride and admiration. It is my sincere hope, and I 
know it is the hope and desire of every Member of this body, 
that our beloved colleague may be spared yet to have many 
years of life and happiness as well as of distinguished service. 
[ Applause. ] 

Mr, WEAVER. Mr. Speaker, it is a source of pride to the 
delegation from North Carolina that this great House of Rep- 
resentatives to-day has seen fit to pause in its deliberations to 
honor our distinguished colleague, Major SrepmMan. I first 
knew him as a boy in my home county. I have known him 
intimately from that time. As has been stated, he was a great 
soldier; he was a brave soldier; he was courageous in battle, 
and he won his title as major on account of his service upon 
the field of action. He entered the service of the Confederacy 
as a private. He served his first six months as a private. At 
the end of that period he was promoted from the ranks to the 
rank of major. He served under the great chieftain, Robert E. 
Lee. After the war was over it was men like Major STEDMAN 
who helped us to build up the fortunes of the South. After the 
war was over, with the major it ended. He has been a great 
citizen in war and in peace. He has served in almost every 
honored position in my native State—as a legislator, as lieu- 
tenant governor, and in many other active positions, and has 
reflected honor upon the State which I love. We thank you, 
my friends, Members of this House, and I thank the majority 
leader and the Speaker of this House for the opportunity that 
has been given us here to-day to honor the great services of 
this distinguished North Carolinian. [Applause.] 

Mr. HAMMER. Mr. Speaker, it is proper and just that we 
should celebrate this birthday of this distinguished citizen of 
our State, the Representative from the fifth congressional dis- 
trict of North Carolina. Born as he was in an adjoining county 
to the one in which I was born and reared, and now lives in 
another adjoining county, I know something of the life and 
character of the distinguished gentleman. He comes of a race 
of soldiers, statesmen, and patriots who fought in all the great 
wars of this country. He is typical of the Revolutionary families 
known as the Waddells and the Moores and others, who distin- 
guished themselves so much in the early history of our country. 
His ancestors lived in the time of the great William Gaston, 
who ornamented the supreme court of our State with such dis- 
tinction and whose name is known throughout the world as one 
of the great jurists of America. Major STepMAN has always 
been a plain, modest, unpretentious citizen, close to the people, 
a friend of the people, fair and just to all, always taking a deep 
interest in public affairs. As an orator he is known in our State 
as one of the finest we have produced in recent generations. I 
have known only one man in public life that approaches Major 
STEDMAN in his courtesy and distinguished bearing as a gentle- 
man amongst associates and friends, the late Gen. M. W. Ran- 
som, who for many years represented North Carolina in the 
United States Senate. I have known him since my early man- 
hood. I have always been greatly impressed not only with his 
oratory, but with his ability, fairness, and intelligence. It is a 
great pleasure to the North Carolina delegation and all his col- 
leagues in this body to unite in this tribute to him on this his 
eighty-fifth birthday. [Applause.] 

Mr, ABERNETHY. Mr. Speaker, it is an honor to represent 
a district in part of which is the section in which at one time 
lived our distinguished colleague, Major Srepman. I rise for 
a moment to do my part in honor of this great citizen of our 
great Commonwealth. His life and character is an inspiration 
for the youth of our generation. [Applause.] 

Mr, CONNALLY of Texas. Mr. Speaker and gentlemen of 
the House, it seems to me that it is a fortunate circumstance in 
the life of the Republic that we have now reached a period 
remote enough from the armed struggles of another day to 
make it possible for this House, in which sit Representatives 
from every section, to participate in these exercises in obsery- 
ing the anniversary of the birth of our distinguished colleague, 
Major Stepan, of North Carolina. I can not hope to add any- 
thing to the splendid eulogies that have been pronounced, and 
my reason for rising is that I have associated with Major Srep- 
MAN upon the same committee for many years and have learned 
to love, honor, and respect him as a great American. I desire 
to pay my personal tribute to his splendid qualities as a gentle- 
man, to his fine ability as a Representative, to his untarnished 
integrity in all capacities, and to his gallant and courteous 
bearing as a gentleman and as a friend. 

It is gratifying to know that the passions of the war of the 
sixties have so far subsided as to make it possible for all 
classes of American citizenship now to acknowledge the great 
and noble qualities of General Lee, under whom Major Srep- 
MAN served with such distinction. It has been said that when 
the body of Stonewall Jackson lay in state in the capitol in 
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Richmond one of his young Heutenants stopped at the bier and 
saluted the dead figure of his leader and said, “Great Cap- 
tain, if thou are now with Caesar, tell him that we still know 
how to make war.” Last week I was in Lexington, Va., and 
visited the tomb of General Lee. As I looked upon the walls 
of the chapel in which the tomb was located I saw, looking 
down upon me, an engraving of General Lee. It suggested the 
face and figure of Major Stensaas. Not alone is there a 
physical likeness, but his splendid qualities are, to my mind, 
qualities approximating those of General Lee, and in my mind 
I said, 0 great Captain, if thou art now with the great, we 
thank thee for that example and leadership that have left 
with us one like unto thee.” [Applause.] 

Mr, HOWARD. Mr. Speaker, it is not for me to share with 
my colleagues from his native State in paying tribute to the 
life and achieyements of Major StepMan in the other years. 
Only now my rare privilege and pleasure in this brief moment 
to say that this magnificent man, in his touch with those of 
us here with him now, is living and positive refutation of a 
too largely accepted falsehood which proclaims that the sweet 
flower of knighthood no longer blooms. [Applause.] While 
Major SrDbpMAx shall live the world will know that there is 
still upon the earth, and always in beautiful bloom, that same 
flower of chivalry which marked the lifeway of the valorous 
and magnanimous knights of history's best day. My own 
best tribute to the life of this wonderful man shall be my 
earnest plea to the younger generations of our day that they 
shall hold his life before them as their own ideal, and thus 
burnish and brighten and better their own lives by memory 
touch with the nobility, the gentleness, and the beauty of the 
life of Major Stepmax. [Applause.] 

Mr. GREEN of Iowa. Mr. Speaker, I have been honored 
with the acqnaintance of the distinguished gentleman from 
North Carolina. I say honored because of the fact I have re- 
sided some time at the same hotel, and I have had the op- 
portunity of a rather more close acquaintance with him than 
most of the Members on this side. I have been a great admirer 
of his character, and I am proud of the fact that I can call him 
my friend. Modest and unassuming, he has had a unique and 
remarkable experience, in that he has known the history of 
this country for two generations and has taken a distinguished 
part all through it. In many respects he reminds me of the 
great leader General Lee, under whom he served. Gentle, yet 
brave, and, like Bayard of old, a knight “without fear and 
without reproach.” All Members upon this side, I am sure, join 
in a common expression of the desire that he may long be per- 
mitted to remain with us and aid us with his counsel, advice, 
and service. [Applause.] 

Mr. FROTHINGHAM. Mr. Speaker, I am asked as one who 
served in the Spanish War to say a few words upon this 
oceasion, and I am sure it is a great pleasure to do so, because 
I know no more kindly, courteous, and considerate gentleman than 
the one to whom we are now paying tribute, We meet him in 
committee, We meet him in this House, we meet him in the cor- 
ridor, and he always greets us with the distinctive courtesy 
that we expect from u notable type of southern gentleman. 
That attribute he displiys as did his distinguished leader, 
Robert E. Lee. The Spanish War brought together many a per- 
son who was in opposition before that, men like Gen. Joseph 
Wheeler and others, who fought together with those who had 
been against them in the sixties, But we stand together to- 
day as u united country. [Applause.] Whatever our differ- 
ences may have been in the past those who study the life and 
work of Andrew Jackson will see that it was not entirely be- 
tween those of the North and South, but between those who 
came from the South themselves who sometimes made ructions 
in this country. We are here to-day all united, one great 
country, and all serving that great country. It is a great 
pleasure to get up here to-day and say these few words and 
pay a tribute to the distinguished services of this fine type of 
gentleman. [Applause.] 

Mr. BULWINKLE. Mr. Speaker, we are here to-day to pay 
our tribute to Major Stepan, of North Carolina, on the anni- 
versary of his eighty-fifth birthday. I am thinking, sir, of 
those men who returned from the Confederate service to their 
States, I am not thinking of the Confederate veterans as 
soldiers, but I am thinking of men like Major STEDMAN who 
were the leaders in their States, who helped to upbuild the 
South, who helped to make it what it is to-day, and who did 
their part in uniting the Nation. And I wish, sir, to pay my 
tribute to him, and to assure him that every man on the 
North Carolina delegation stands back of him and will help 
him in any way possible in anything that he wants to do. 
[ Applause. } 

Mr. KERR. Mr. Speaker, I am glad that I can here in this 
Hall pay a tribute to my father's comrade in that fratricidal 
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strife between the States of this Union, the devoted friend of 
my family for three generations, and the friend of all who 
series valor and respect the sweetest attributes of human 

e. 

I know why the people of my State haye always loved our 
distingnished colleague, and why it has extended to him almost 
every honor it held. It is not because he has grown rich in 
worldly things; he has not. It is not because of his matchless 
personality and the magic of his face and manner. It is be- 
cause of his unselfish devotion to duty in his effort to serve 
his fellow man and his country. This is the virtue which 
makes the memory of man immortal. All of his valor, all of 
his devotion, and all of his service he has put into life's struc- 
ture which we call influence, and all this shall bless this world 
long years after he has embarked over “the unknown sea to 
the unseen shore.” 


An old man, traveling a lone highway, 
Came at the evening, cold and gray, 
To a chasm deep and wide; 
The old man crossed in the twilight dim; 
The sullen stream had no fears for him, 
But he turned when safe on the other side 
And built a bridge to span the tide, 

“Old man,“ said a fellow pilgrim near, 

“You are wasting your strength in building here; 
Your journey will end with the ending day; 
You never again will pass this way; 

You've crossed the chasm deep and wide, 
Why build you the bridge at eventide?” 
The builder lifted his old gray head, 

“ Good friend, in the path I've come,“ he sajd, 

“There followeth after me to-day 
A youth whose feet must pass this way. 

This chasm that was as naught to me 

To that fair youth may a pitfall be; 

He, too, must cross in the twilight dim; 

Good friend, I am building the bridge for him.” 


CHARLES MANLY STEDMAN, the last hero statesman of the 
South's pride and veneration, 85 years old to-day, we felicitate 
you, we love you for what you are and for what you represent, 
[Applause.] 

Mr. GARRETT of Tennessee. Mr. Speaker, I ask unanimous 
consent to address the House for two minutes. 

The SPEAKER. The gentleman from Tennessee asks unani- 
mous consent to address the House for two minutes. Is there 
objection? 

Mr. GARRETT of Tennessee. Mr. Speaker, we are not par- 
ticularly honoring Major SrepMANn; he does not need it. We 
are honoring ourselves. Eminence such as Major STEDMAN 
attained was not attained by accident. It was attained by 
painful labor, by earnest study, backed always by great 
character. 

His has been a most romantic life. As we look back upon 
the events of history, as we study the events in which he 
participated, it makes it difficult for one to speak of him in a 
brief time. But this we do know, and know full well, that 
in every place and on éyery occasion, from the hour when 
as a 16-year-old boy he entered school in North Carolina, 
throngh all the events of the war of secession, through all the 
events and legal activities of his State, and through all the 
events here since he has been a Member of this House, serving 
the Nation, he has never failed to meet the responsibilities 
in a great way as a great, pure, splendid character, [Ap- 
plause.| And we know, too, that he will continue to meet 
them here. 

I close as I began: We are not honoring him so much as 
we are honoring ourselves by turning aside for this little 
moment to congratulate him upon attgining his eighty-fifth 
birthday, and to express the hope that he may attain many, 
many more. [Applause.] 

Mr. TILSON. Mr. Speaker, I ask unanimous consent that 
on Saturday, February 6, Major Srxpuax be allowed to ad- 
dress the House for 35 minutes, immediately after the approval 
of the Journal and the disposal of routine matters on the 
Speaker’s table. 

The SPEAKER. The gentleman from Connecticut asks 
unanimous consent that on Saturday, February 6, the gentle- 
man from North Carolina, Major StepMan, be permitted to 
address the House for 35 minutes after the approval of the 
Journal and the disposal of matters on the Speaker's table. 
The Chair will not put the question. He knows the Mem- 
bers of the House will all be glad to listen to our gallant 
and very dear colleague. [Applause.] Without objection, it 
is so ordered. 
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Mr. TILSON. Now, Mr. Speaker, I move that the House 
stand in recess for 10 minutes, during which the Members of 
the House may have the opportunity to congratulate Major 
SrepMAN personally on his eighty-fifth birthday. [Applause.] 

The motion was unanimously agreed to. 

Accordingly (at 1 o'clock p. m.) the House stood in recess 
for 10 minutes, 

At the expiration of the recess the House was called to order 
by the Speaker. 

SETTLEMENT OF INDEBTEDNESS OF ITALY TO THE UNITED STATES 


Mr. LARSEN. Mr. Speaker, during the consideration of the 
Italian debt settlement bill general leave was granted to all 
Members for five legislative days to extend their remarks in 
the Rxconb. I prepared my remarks, but failed to file them in 
time, and I would like permission to extend my remarks in the 
Record. on that subject. 

The SPEAKER. The gentleman from Georgia asks unani- 
mous consent to extend his remarks in the Recorp in the man- 
ner indicated. Is there objection? 

There was no objection, 

Mr. LARSEN. Mr. Speaker and gentlemen of the committee, 
much of the early history and former glory of Rome and of 
Italy has been injected into this debate. Fond as we are of 
Roman history and as much as we may admire the Italian 
people, I can not understand its relevancy to the debt settle- 
ment under discussion. In arriving at a proper conclusion of 
this matter we should consider Italy’s financial condition 
rather than the history of Rome and the Italian people. First, 
we should ascertain Italy's indebtedness to the United States 
and other nations; then we should, so far as possible, inventory 
and appraise both her present and prospective assets. If this 
is properly done, we should be able to determine approximately 
what she can pay. 

As to the amount due by Italy to the United States and 
other nations, there seems to be little or no controversy here 
or elsewhere. It is conceded that she owes Great Britain ap- 
proximately $2,458,000,000, and that this indebtedness has not 
yet been funded; that she owes the United States, including 
interest to date, $2,042,000,000, to be funded under terms of 
the pending bill, and that she owes no nation other than these. 

Of course, Italy owes her own citizens, but as this is a 
family affair and each member of the family is liable to Great 
Britain and to the United States for the amounts due these 
nations, this internal indebtedness is only incidentally involved 
in this question of settlement and need not be given serious 
consideration in passing upon the pending proposition. 

During our participation in the World War we sold Liberty 
bonds to the American people bearing interest at the rate of 
from 314 per cent to 434 per cent, and raised money with 
which to finance our own armies and those of our allies. From 
funds thus raised we loaned to Italy during the war $1,030,- 
000,000, and after the war $616,000,000; in all, $1,646,000,000. 
At the time of making the loans it was understood that the 
amount would be returned with interest, but more than seven 
years have passed and no part of either principle or interest 
has yet been paid. The Italian Government has made an offer 
to fund this indebtedness under terms of which offer a small 
sum will be paid at this time and stated amounts will be paid 
annually thereafter for a period of 62 years. For the first five 
years no interest will be charged; for the next 10 years the 
rate is fixed at one-eighth of 1 per cent; for the next 10 years 
one-fourth of 1 per cent; for the next 10 years one-half of 1 
per cent; for the next 10 years three-fourths of 1 per cent; for 
the next 10 years 1 per cent; and for the succeeding 7 years 2 
per cent. Thus it will be seen that the average rate of interest 
which Italy offers to pay is forty-two one hundredths of 1 per 
cent, and not 4½ per cent, which is about the average rate of 
interest the American citizen is now paying for the identical 
money loaned to Italy. 

If Italy should agree to pay the amount of money borrowed 
from the United States with interest at the rate of 4% per 
cent, the sum to be paid by the end of the 62-year period 
would be $6,706,160;,000, but she only agrees to pay $2,407,- 
000,000, and only binds herself to pay 7½ per cent of this 
amount within the next 31 years. If we should discount the 
obligation which Italy now offers to pay we would receive for 
it only $538,000,000, or $1,104,000,000 less than the amount 
borrowed from us more than seven years ago. 

The question before the Congress at this time is, shall we 
accept or reject the offer? In arriving at the proper solution 
of this important question we should not only consider Italy's 
present ability to pay but also what her ability to pay within 
the next 62 years may be. 
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As Members of the House we do not differ so much among 
ourselves as to the assets of Italy as we do regarding ques- 
tions of their value. If we could only agree as to her present 
wealth, her potentialities, and perspective ability to pay we 
might easily agree as to terms of settlement. It is admitted 
by all that Italy has a national wealth of $22,000,000,000, 
and many contend upon what seems to be good authority that 
it is from thirty-five to forty billions. What will it be 62 
years from now? No one knows, but if the past may be 
taken as a criterion it will be much greater then than now. 
In 1860 the national wealth of the United States was $16,000,- 
000,000; in 1870, five years after the Civil War, it was only 
$24,000,000,000 ; and to-day it is over $300,000,000,000, Italy is 
a young nation—less than a hundred years old—but she is 
already one of the world’s great powers, and in 62 years 
from now her national wealth will doubtless exceed $100,000,- 
000,000, 

It is admitted that Italy has an area of approximately 119,- 
000 square miles in Europe; that in addition to this she has 
colonial possessions comprising on the Red Sea about -45,485 
square miles; in Italian Somaliland about 139,000 square miles, 
and in Tripoli 406,000 square miles. In all 709,435 square 
miles, and in addition to this she owns many islands and 
has concessions in China. 

The population of European Italy is 40,000,000. The exact 
population of her colonial possessions, islands, and so forth, 
may be in doubt but it is considerable. At least one of her 
possessions has a population of approximately 1,000,000. 

Thus, it will be seen that Italy, including her European 
holdings, colonial possessions, and so forth, has a population 
approximately one-half as large as continental United States, 
and has a land area about twelve times the size of Georgia— 
perhaps fourteen times as large as the State of New York— 
and considerably larger than the original 13 States of our own 
country. She has an abundance of both skilled and unskilled 
labor, and certainly in her colonial possessions has much room 
for expansion and development. 

It is admitted that Italy has great water-power possibilities. 
She now has many millions of dollars inyested in water-power 
plants, and her water-power potentialities are greater than 
those of any other country in Europe, except Rumania. 

Italy has more than 10,000 miles of railroads. This mileage 
may not seem great to Americans, but I submit that it is a 
fair average for European countries, If we but take a glance 
at the map of Europe it will be seen that with Italy’s favor- 
able position on the Mediterranean and Adriatic Seas, and her 
highly developed and powerful shipbuilding capacity, her 
railroad mileage is quite sufficient for every legitimate present 
need. 

Italy’s greatest requirements are for ships and maritime 
power, rather than extensive railroad mileage. As a maritime 
nation Italy has excellent capacity, and ranks as the fourth 
greatest shipbuilding nation of the world. In this connection, 
we should not forget that Italy has risen from the sixth to 
the fourth place as a shipbuilding nation since the beginning 
of the war. 

With her World War acquisitions, Italy may well be termed 
mistress of the Adriatie Sea, and for commerce or war, cer- 
tainly no nation occupies a more favorable position on the 
Mediterranean Sea. 

True, as suggested, Italy possesses no great natural supply 
of iron or coal, but she at least seems to have sufficient for her 
own demands. Her present yield and her indicated supply 
of coal, together with her already partially developed water 
power, are such as to cause no alarm. If we consider her 
water-power potentialities along with her supply of coal, no 
one can doubt her industrial development. 

In this connection it may be well for us to remember that 
Italy possesses what may almost be termed a natural monopoly 
of sulphur. It has been pointed out in this debate that Sicily 
is now producing 17 per cent of the world’s production and 
that the Anglo-Sicilian Co. is handling it in the manufacture 
and production of rubber. 

The income to Italy from tourist travel amounts to from 
one hundred to one hundred and fifty million dollars per year. 
This one asset, which Italy has by reason of beautiful scenery, 
favorable climate, and rich history, is always increasing and 
can never be destroyed so long as civilized nations inhabit 
the globe. 

In estimating Italy’s ability to pay, we should not over- 
look her annual income from German reparations. Perhaps 


no one can say just what Italy will receive from this source, 
but figures submitted by Mr. Winston, Assistant Secretary 
of the Treasury, disclose that she received on this account 
from Germany last year the equivalent of $16,000,000. 
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This year she will get from Germany $20,000,000; next year 
between $18,000,000 and $19,000,000, and the next year $32,- 
000,000. According to Mr. Winston's statement, as outlined by 
the Dawes Commission, Italy will receive $1,778,000,000 from 
Germany in reparations within the next 40 years, and, mind 
ee within 31 years of this 40-year period, while she is receiv- 
ng these enormous reparations from Germany, she will only 
pay to the United States, under terms of the proposed settle- 
ment, 77% per cent of the amount she now offers. 

I have mentioned a few of Italy’s principal assets, but she 
has many others. Some gentlemen in course of the debate have 
pictured Italy as poverty stricken. I see no reason for think- 
ing or speaking of Italy in terms of poverty or destitution. 
We have heard from some gentlemen that Italy's agricultural 
situation is almost deplorable. Speaking of Italy, Judge Crise 
Says: 

She has a sterile soil, a lot of it mountainous, and that which is 
cultivated is so poor that it produces small crops. (See CONGRES- 
SIONAL RECORD, p. 1898.) 


I wonder where gentlemen get such information. Do they 
rely on the Italian Debt Commission for it? Let us see whether 
in fact the soil of Italy is “sterile.” Written information fur- 
nished me by the division of statistical and historical research, 
Bureau of Agricultural Economics, relating to the production 
of wheat, rye, barley, oats, and corn, in the United States and 
in Italy, for the year 1925, discloses that— 


The average yield of wheat in Italy was 20.6 bushels per acre, 
while in the United States it was 12.8 bushels; the average yield of 
rye in Italy was 21.5 bushels per acre, while in the United States it 
was 11.0 bushels; the average yield of barley in Italy was 22.3 bushels 
per acre, and in the United States it was 26.4 bushels; the average 
yield of oats in Italy was 39.2 bushels per acre, while in the United 
States it was 38.8 bushels per acre; and the average yield of corn in 
Italy was 27.7 bushels per acre, while it was 28.5 bushels in the 
United States. 


Among the 39 leading wheat-produeing countries of the 
world Italy usually stands about eighteenth. In view of dis- 
closures which show that the average yield per acre of wheat 
and rye in Italy in 1925 is almost twice as great as in the 
United States for the same year, that the average yield of 
oats per acre is nearly 6 bushels greater in Italy, and the 
average yield of barley and corn is practically the same, I 
can not understand how anyone can say the soll of Italy is 
“ sterile.” The figures submitted to me by the above-mentioned 
bureau show that the grain production—wheat, rye, barley, 
oats, and corn—of Italy for 1925 greatly exceeds that of the 
5-year average 1909-1913, preceding the war. 

Italy produces for export large quantities of silk, wine, 
liquor, lemons, nuts, and so forth. Judge Crisp tells us that 
Italy assigns three economic reasons for her inability to pay 
the United States. They are American prohibition, high tariff, 
and immigration laws. I believe the country is fairly well 
satisfied with our prohibition and immigration laws. At any 
rate, I am not willing to modify either of these in order to so 
accommodate Italy that she may more conveniently make 
larger payments to the United States. If, however, by reduc- 
ing the tariff on lemons, which now ranges from 90 to 98 per 
cent, and on other commodities which Italy may wish to ship 
into the United States, we can aid her to pay indebtedness to 
us and at the same time enable the American consumer to pur- 
chase lemons at about one-half the cost we now pay for them, 
and secure a substantial reduction of tariff on other necessary 
commodities of life, I am quite willing to do so. 

Mr. Speaker, I have no disposition to be hard upon the 
Italian people. My natural impulse is to be generous to them, 
and I am perfectly willing to be, so long as I can be fair to 
the American people. 

I have often stated my position regarding the settlement of 
our foreign debts. I think they should all be funded and col- 
lected at the earliest possible date. While our British settle- 
ment did not meet with my entire approval, I voted for it. In 
doing so I thought it would form the basis of settlement for 
all these foreign debts. This seemed certain, in so much as the 
Republican platform of 1924 contained the following decla- 
ration: 

We have steadfastly refused to consider the cancellation of foreign 
debts. * * * Our position has been based on the conviction that 
a moral obligation, such as was incurred, should not be disregarded. 
We stand for settlement with all debtor countries similar in character 
with our debt agreement with Great Britain. ` 


I may add that settlement upon this basis seemed more 
certain because our distinguished colleague, Senator Burton, 
of Ohio, then and now a member of the Debt Funding Com- 
mission, made the keynote speech at the Republican convention 
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adopting the platform, and was presumably instrumental in its 
formation and adoption. Yes, I may add that to me it seemed 
doubly certain, inasmuch as another distinguished member of 
the Debt Funding Commission, my colleague, Judge Crisp, of 
Georgia, of whom I am very fond, said in a speech before this 
House—while a member of the commission—that he would not 
agree to nor accept offer of settlement made by any nation 
unless such offer was substantially on the basis of the British 
settlement. 

Both of these distinguished members of the Debt Funding 
Commission admit that the proposed settlement which they ask 
us to ratify is not in compliance with the basis upon which the 
British settlement was made. Its interest rate is more than 
3 per cent less. 

The present administration, put into power upon the solemn 
declaration of the Republican platform, to which I have called 
attention, seems inclined to repudiate this provision of its con- 
tract with the people. I neither impute wrong or impure mo- 
tive to anyone, but I see no reason for such change, especially 
as Italy’s financial condition appears to be improving each 
year since the war. 

During this debate much has been said regarding our 
national obligation to Italy by reason of our participation with 
her in the World War. I deny that we are under any obli- 
gation to Italy by reason of that war. If we were, those ohli- 
gations have long since been discharged. We were in no way 
responsible for Italx's entrance into the war—she entered it 
before this Nation did—and certainly, so far as the United 
States is concerned, she did so voluntarily. But for our en- 
trance into the war, there is little doubt that Italy would to- 
day be paying reparations to Germany instead of collecting 
from her. 

1 have visited in most of the allied countries of Europe. 
I know something of their distress and sacrifices by reason 
of the war. While I sympathize with them, I can not admit 
that this Nation is under any obligation to them by reason 
of our participation in the war. If there is any obligation, 
moral or otherwise, it is due to the United States and not by 
this Nation to any of the allied powers. The American people 
are sympathetic—they are both just and generous—but sym- 
pathy and generosity is one thing, and obligation is another. 
We act for the American people in settling the Italian debt 
and should not let our desire to be generous carry us beyond 
the bounds of justice to the American citizen. 

Some gentlemen seem to have forgotten our sacrifices in 
the war. We drafted, chiefly from farms and factories, more 
than 4,000,000 American sons. They defended not only this 
Nation, but the homes and armies of the allied nations. In 
addition to this we gave nearly 30,000,000,000 of our national 
wealth, 20,000,000,000 of which we still owe American people. 
Over 10,000,000,000 of this amount went direct as a loan to our 
Allies. In order to raise this money we issued Government 
bonds and sold them to almost every American family and 
taxed everyone to the limit of his-financial capacity. Thou- 
sands of our sons were killed and millions were maimed or 
diseased. The war is still costing America billions of dollars 
annually, and neither the present nor the succeeding generation 
will live to see this enormous debt paid. We have not only 
been just, but we have been generous to the allied nations. 
We have not only loaned them money, but we have contributed 
generously of our substance to them in the hour of need. 
America gets nothing from the war except disease, debt, and 
death—our Allies do get reparations from Germany. 

The armistice was signed more than seven years ago. The 
allied indebtedness has not yet been funded, and in no case 
have we extended, or proposed to extend, the day for final 
payment to less than 62 years—nearly 70 years from conclusion 
of the war. The bonds which we issued and sold to raise the 
money loaned to our Allies have not yet been paid, and we are 
now taxing our own citizens almost beyond the point of endur- 
ance to pay the interest on our domestic indebtedness incurred 
by reason of the war. Every citizen and individual in this Na- 
tion must pay his or her part by direct income tax or through 
the medium of an exorbitant tariff. No one can escape. 
Within the next few years the bonds we sold must be paid. 
Who will pay most of the indebtedness? Obviously, many of 
the same boys who defended the allied armies. When will 
they collect the loans made to the Allies? If at all, it will be 
some 30 or 40 years later. What other obligation has America 
to discharge? 

Some gentlemen contend, and the press has so stated, that 
under the proposed settlement the full amount of the Ameri- 
can debt and interest will be collected—they do not say how 
much interest will be collected. Let us see if this statement is, 
in point of fact, accurate. Senator Burton, a distinguished 
Member of this House and one of the ablest men on the Debt 
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Funding Commission, speaking of the Italian debt settlement, 
in comparison with the British settlement. said: 


That seems a very great concession; and it is, for if we calculate 
the present worth at 4%½ per cent we obtain only about 25 per cent, 
or $538,000,000, on a debt which was originally $1,648,000,000. (See 
CONGRESSIONAL RECORD, p. 2006.) 


Senator Burron admits that if the terms of the settlement 
offered are accepted, that we will obtain only about 25 per cent 
of the debt, and that is a fact. Gentlemen who contend other- 
wise should remember that we are funding a debt composed 
of both principal and interest. There is no fundamental dif- 
ference between the cancellation of interest and the cancella- 
tion of principal. Why should gentlemen thus quibble, except 
to camouflage this enormous gift of the American citizens’ 
money? 

We are told that a settlement of the Italian debt upon the 
proposed terms will greatly benefit American business. I con- 
cede that such a settlement will greatly benefit the Morgan 
banking interests, which have already loaned Italy $100,000,000 
and doubtless expect from time to time to loan additional 
sums, amounting to perhaps billions of dollars. I can well 
understand how other big business interests and foreign in- 
vestors may be greatly benefited, but I can not understand 
how the small taxpayer and the small business concerns called 
upon to help make good this 75 per cent cancellation of the 
Italian debt can be benefited. Gentlemen, be not deceived; 
this cancellation settlement is in the interest of big business 
and not small taxpayers. 


AGRICULTURAL APPROPRIATION BILL 


Mr. MAGEE of New York. Mr. Speaker, I move that the 
House resolve itself into Committee of the Whole House on 
the state of the Union for the further consideration of the bill 
(H. R. 8264) making appropriations for the Department of 
Agriculture for the fiscal year ending June 30, 1927, and for 
other purposes. 

The motion was agreed to. 

Accordingly the House resolved itself into Committee of the 
Whole House on the state of the Union, with Mr. Treapway 
in the chair. 

The CHAIRMAN. The House is in Committee of the Whole 
House on the state of the Union for the further consideration 
of the bill H. R. 8264, which the Clerk will report by title. 

The Clerk read the title of the bill. 

Mr. BUCHANAN, Mr. Chairman, I yield 40 minutes to the 
gentleman from Kentucky [Mr. KINCHELOE]. [Applause.] 

Mr. KINCHELOEHE. Mr. Chairman and gentlemen of the 
House, a few days ago the gentleman from Kansas [Mr. 
TrncHer], with his usual gusto and recklessness, made a 
speech on the floor of the House undertaking to tell the farmers 
of the country how prosperous they are under the Fordney- 
McCumber tariff law. Everybody excepting the gentleman from 
Kansas knows that the agricultural interests of this country 
are in a worse condition than has ever been known since this 
has been a Republic. Everyone knows, excepting the gentle- 
man from Kansas [Mr. Tincuer], that the tariff on agricul- 
tural products does not and neyer has benefited the farmer, 
because he raises a surplus which has to be sold in a world 
market, and therefore the world market fixes the price of 
most of his products, tariff or no tariff. However, the speech 
of the gentleman from Kansas is what you might term a 
Coué treatment of the farmers. According to the gentleman 
from Kansas, the farmers should say, in the language of Mr, 
ue “Every day in every way we are getting better and 

tter.” 

I purposely asked the gentleman from Kansas while he was 
making a speech why it was that under the Underwood Tariff 
Act, a Democratic measure, that the purchasing power of the 
farmer's dollar averaged $1.04, while to-day under the Fordney- 
McCumber Tariff Act it is only 60 cents. The gentleman from 
Kansas denied it, and denied that the late Secretary of Agri- 
culture, Mr. Wallace, ever made in substance a statement of 
this kind. For the information of the gentleman from Kansas 
and the country I herewith insert the statement of Mr. Wallace, 
which is as follows: 

DEPARTMENT OF AGRICULTURE, 
Washington, February N, 1923. 
Hon, Ewix L. Davis, 
House of Representatives. 

Dwar Mr. Davis: I am pleased to transmit herewith data relative to 
the purchasing power of the farm dollar, as requested in your letter of 
February 17. 

A satisfactory index number of the purchasing power of the farm 
dollar, 1860 to date, bas not been prepared. The Joint Commission of 
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Agricultural Inquiry prepared a series of index numbers from 1890 to 
1920, and we have continued it to include 1922. A copy is transmitted 
herewith. 
Sincerely yours, 
Henry C. WALLACE, Secretary. 
The purchasing power of the farmer’s dollar since 1390 
(Includes food and farm products with all other products) 


Last week I wrote the present Secretary of Agriculture re- 
questing the purchasing power of the furmer’s dollar for 1923, 
1924, and 1925, if possible, which he promptly furnished me, 
and this information follows: 


November, 19232 
November, 1924 
November, 1925 

Now, bear in mind that the Underwood Tariff Act became a 
law on October 3, 1913, and the purchasing price of the 
farmer’s dollar was 100 cents that year. The Underwood 
Tariff Act remained on the statutes until it was partly re- 
pealed by the emergency tariff bill May 27, 1921. Look at the 
above table and see what the purchasing power of the farmer's 
dollar was that year. The Fordney-McCumber bill became a 
law September 3, 1922, and is still on the statute books. Now, 
look at the years 1922, 1923, 1924, and 1925 and see how the 
purchasing power of the farmer's dollar has gradually de- 
clined. It will continue to decline and the agricultural in- 
terests of the country will continue to decay as long as the 
farmer is compelled to sell his products in a world market and 
buy his manufactured articles for himself and family in a pro- 
tected market. 

The gentleman from Kansas states that the tariff on wheat, 
steers, and fresh meat was such a wonderful benefit to the 
farmer, and yet in the next breath he gave an instance where 
the gentleman from Iowa [Mr. Haugen], chairman of the Com- 
mittee on Agriculture, went to Canada and bought steers for 
his farm in Iowa and paid the tariff and freight on them and 
still bought them a great deal cheaper than he could buy them 
in the United States. He also said that there were 154,070 
steers and 14,253,000 pounds of meat imported to this country 
last year, notwithstanding the tariff on them, leaving the im- 
pression that the tariff wall is not high enough and that this 
small amount of importation of steers and meat is interfer- 
ing with the high price which the farmer should get for them. 
There were 25.223.000 cattle and calves slaughtered in this 
country last year and there were 8,264,000,000 pounds of beef 
and veal consumed in this country last year. So you can see 
that the small amount of importation of steers and meat did 
not reflect in the slightest in the price the farmers received 
for them. 

If the tariff means so much to the American farmer, then 
why does not the President of the United States exercise his 
power under the flexible provisions of the Fordney-McCumber 
Tariff Act and place a tariff on steers so high that evén the 
gentleman from Iowa [Mr. HAudxx] can not go out of this 
country and buy and ship them here; and place a tariff on 
meat so high that this product can not be imported here. 
[Applause. ] 

Mr. BLANTON. Will the gentleman yield? 

Mr. KINCHELOB, I will yield to the gentleman from Texas. 
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Mr. BLANTON. It is because the President of the United 
States is the head and exemplar of the Republican Party, and 
the Republican Party has never taken care of the producer. 
It has taken care of the consumer. 

Mr. KINCHELOE. He can not take care of the producer 
in this way. The farmer is forced to sell his products in a 
world market, and everything he buys for himself or his 
family he buys in a protected market. 

Mr. MORGAN. Will the gentleman yield? 

Mr. KINCHELOE. Yes. 

Mr. MORGAN. I understood the gentleman to say that the 
farmer sells his products in a free market and buys in the 
protected market. 

Mr. KINCHELOB. That is what I said. 

Mr. MORGAN. Will the gentleman enlighten the House 
as to the number ef products the farmer buys upon which a 
tariff is imposed—like fertilizer, and so forth—and will the 
gentleman also state in the Recorp the number of farm prod- 
ucts upon which the tariff levied 

Mr. KINCHELOE. Oh, I can not yield to the gentleman— 
if the gentleman will wait a minute I will give him some good 
Republican authority almost as distinguished as the gentle- 
man himself, that does not agree with him or the gentleman 
from Kansas [Mr. Trxcuer] on this proposition of the tariff 
on agricultural products. 

Mr. MORGAN. Mr. Chairman, I want to say—— 

Mr. KINCHELOE. Mr. Chairman, I decline to yield further 
to the gentleman from Ohio. 

Mr. CARTER of Oklahoma. 
man yield? 

Mr. KINCHELOE. Yes, 

Mr. CARTER of Oklahoma. The marvelous story told by 
the gentleman from Kansas about the price of 800-pound 
cattle being $9 per hundredweight in the stockyards in Chicago 
and better cattle of the same weight at the same period bring- 
ing only $4.60 per hundredweight in near-by Canada was a 
most astounding statement to anyone familiar with the live- 
stock business. The tale was too fantastic to deserve a place 
even in a Republican defense of the tariff. 

An 800-pound animal at $9 per hundredweight would bring 
$72; the same animal at $4.60 per hundredweight would bring 
$36.80. This, plus the tariff at $12 calculated at $1.50 per 
hundredweight, would make a total cost in Canada of $48.80, 
a difference in price between Chicago and near-by Canada on 
one 800-pound animal of $23.20. Now what kind of people are 
the stockmen of Iowa and surrounding States that they throw 
away $23.20 on every steer they purchase for feeding purposes; 
and, if these stockmen do not buy these feeders in Chicago at 
that price, then who does buy them, and what keeps the price 
to the high point of $9 at Chicago while it is only $4.60 in 
Canada? 

Mr. KINCHELOE. Oh, I do not think that part of the 
gentleman’s speech is any more fantastical than the rest of it. 

It all goes to show that the Republicans even do not think 
that a tariff on agricultural products helps the farmer, but 
was put there merely for the purpose of fooling him. The tariff 
on wheat is nothing but a miller's tariff. Under this Fordney- 
McCumber Tariff Act a miller of Minneapolis can go to Canada 
and buy 100,000 bushels of Cunadian wheat, and when he gets 
to the border with it pay his 42 cents per bushel on it; but 
when he gets it to his mill, if he mixes as much as 20,000 
bushels of American wheat with the Canadian wheat, grinds 
it into flour, and then export this flour with its by-products, 
which most of the big millers do, he can then go to the customs- 
house and draw down 99 cents of every dollar of tariff he paid 
un this wheat. See section 313 of act. 

I want to submit a little Republican authority on whether 
or not the tariff benefits the American farmer. Let me quote 
you what Senator Capper, from Kansas—the gentleman's Sena- 
tor—has to say relative to the tariff: 


Unless he [the farmer] is enabled to put his price up, it will not 
be long before he will be demanding a reduction of the protective tariff, 
waich keeps up the price of the manufactured articles he consumes, 
As a seller he [the farmer] must compete in world markets; as a 
buyer he must buy in a protected home market. As a seller he must 
take the world price; as a buyer he must pay the American protected 
price. It is absurd to assume that the farmer will long remain content 
at such a disadvantage. He demands readjustment. 


A distinguished ex-Senator from Kansas, Mr. Bristow, has 
the following to say on this subject: 


Mr. Chairman, will the gentle- 


We raise far more wheat, corn, cattle, and hogs than we consume, 
and the result is that the farmer can not be protected by a tariff, 
beeause the price of his produce is fixed by the world market. 
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Let me quote now from another very distinguished authority, 
Senator Cummins, of Iowa. What did he have to say as to 
whether the tariff on agricultural products was of assistance 
to the American farmer? And, by the way, the distinguished 
Senator from Iowa made this statement before he had an acute 
attack of “ Brookhartitis,“ and I understand that attack is 
going to be very serious and will develop into a malignant 
form if Mr. Steck is seated in the Senate. [Laughter.] Sena- 
tor Cummins was asked in the Senate if he thought that the 
tariff on agricultural products helped the farmer. He said: 


I do not; and it is Idle for even an enthusiast to assert that the 
price of these products is directly affected by the protective tariff. 


A distinguished ex-Senator of the United States, Mr. Me- 
Cumber, from North Dakota, the coauthor with Mr. Fordney 
of the Fordney-McCumber Tariff Act, had something to say 
along that line before he went out of the Senate, and it should 
be remembered that this was long before this distinguished 
gentleman was relegated by his constituency to the caravan 
of “lame ducks” and given a Federal life job as his mess of 
pottage. Mr. McCumber had this to say: 


The wheat acreage to-day is producing a surplus of wheat, which 
must be thrown into the world’s market; thereby keeping down the 
price of the home product, tariff or no tariff. 


But I want to quote from a little more recent statement. 
Gentlemen will remember that the farmers had a meeting at 
Des Moines, Iowa, the other day. It is said that there were 
representatives there of a million farmers. They had a meet- 
ing there to discuss, not their prosperity, as Mr. TINCHER 
says they haye under the Fordney-McCumber Tariff Act, but 
their adversity. This Is where they had the self-lubricating 
and automatic spanking machine for the Iowa delegation, 
which the newspapers said were invited out to that meeting 
to be told what the farmers wanted. According to the news- 
papers they were given a spanking and then started on their 
way back to Washington to make an assault upon the White 
House and the Republican administration now in power for 
more legislation. You will remember that in 1924 in the Presi- 
dential election the people of Iowa were long on “ keeping 
cool with Coolidge.” This year they are long on corn and 
short on hogs. I remember many years ago when they had a 
local option election in Posey County, Ind., Senator Voor- 
hees, who was then at the height of his popularity, was in- 
vited there to make a speech for the wets. Of course, the an- 
nouncement of his presence for that occasion depopulated that 
county from center to. circumference, and when he got there 
he looked into the faces of acres of people and congratulated 
the great county of Posey on being such a great corn county. 
Finally he said: 


I say to you, citizens of Posey County, if you vote this county 
dry, what are you going to do with your corn? 


A great leather-lunged fellow in the back of the audience 
said in reply: “Senator, we are going to raise more hogs 
and less hell down here.” [Applause.] 

It seems that the people of Iowa this year are raising less 
hogs and more hell with the Republican administration now 
in power. {Laughter and applause on Democratic side. I 
want to read an excerpt from the resolutions which they 
passed at the Des Moines meeting. Remember that was a 
Republican meeting, and that Democrats were as scarce as 
hen's teeth. There were not enough Democrats there to put 
out a fire if one had started. Here is what these stalwart, 
stand-pat, died-in-the-wool, high-protective tariff, Coolidge Re- 
publicans had to say in regard to the prosperity of the Ameri- 
can farmer under the Fordney-McCumber Tariff Act: 


We do not concede that the existing Fordney-McCumber Act is 
of great benefit to agriculture as a whole. On the contrary, the 
staggering burdens imposed upon the consumers of the country 
through the act fall as heavily upon the farmer as upon any other 
class—on the one hand the farmer pays his full share of the heavy 
tariff tribute upon practiraily everything he buys, while on the other 
hand the price of his great surplus commodities is fixed in the 
world market. 

. . a e * * . 

If the existing tariff is such a boon to agriculture, then how can 
the fact be explained that, although this tariff has been in operation 
for five years, agriculture is at this hour staggering on the brink of 
complete collapse? % 


I wish the gentleman from Kansas [Mr. TINCHER] were here 
to-day so that he could explain that situation satisfactorily to 
these Republicans in convention at Des Moines, Iowa. 

Mr. MORGAN. Mr. Chairman, will the gentleman yield? 

Mr. KINCHELOE. No; I will not yield at this time. 
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One of the most startling statements made by the gentleman 
from Kansas, and one, I am sure, that took the breath out of 
his Republican colleagues who know anything about tariff, was 
the statement that sugar was on the free list under the Under- 
wood tariff bill, and that it took as much to buy a pound of 
sugar under the Underwood bill, with sugar on the free list, 
as it takes to-day to buy four pounds with a tariff on it. This 
is what I call “meeting yourself coming back.” He had just 
tried to convince the House that the tariff on steers, wheat, 
and fresh meat was a splendid thing for the American farmers, 
because of the fact that the tariff increased the price of these 
commodities to the farmer, then in the next breath he says 
that sugar being on the free list increased the price of sugar. 
I am sure if he could convince Secretary Mellon that the price 
of aluminum could be increased by putting it on the free list, 
and Mr. Gary that the price of steel could be increased by 
putting it on the free list, and other heads of protected com- 
modities under the Fordney-McCumber tariff bill that this is 
true, you could find many lobbyists in Washington knocking at 
the doors of the Ways and Means Committee asking that the 
tariff be taken off these commodities in order that the price 
might be increased. 

Mr. CONNALLY of Texas. Mr. Chairman, will the gentle- 
man yield? 

Mr. KINCHELOE. Les. 

Mr. CONNALLY of Texas. Is the gentleman sure they will 
do that, or will they ask unanimous consent to revise Mr. 
Tixcuer’s remarks? [Laughter.] 

Mr. KINCHELOE. My opinion is that they may not possibly 


take that statement of Mr. TrycHer’s very seriously, because, | 
as I say, Mr. TrincHERr meets himself coming back on that very 


proposition. 

I submit to you if this is not a strange argument for a man 
who adyocates a high protective tariff to make, and I am sure 
it will be heard with amazement by the heads of protected 
industries of this country. 

The truth about the matter is sugar neyer was on the free 
list during the whole life of the Underwood Tariff Act. Now 
the gentleman from Kansas did not intend to make a misstate- 
ment in regard to this matter, but he just did not knov. Under 


the Underwood bill of date October 3, 1913, there was a tariff | 


of seventy-one one-hundredths of a cent a pound on sugar, and 
the law did provide that sugar should go on the free list May 1, 
1916; but before that time everyone knew we were on the 
threshold of the World War, and consequently Congress, by an 
act of April 27, 1916, repealed this provision and this rate of 
duty stayed on sugar during the life of the Underwood tariff 
bill. This low rate on sugar was not intended as a protective 
tariff but as a tariff for revenue. 

The President in his speech at Chicago a few weeks ago 
emphasized the fact that there was no tariff on farm imple- 
ments in the Fordney-McCumber tariff bill. There is not, and 
this was done for the deliberate purpose of deceiving the farm- 
ers. While there is no tariff on the finished farm implements, 
yet there is an almost prohibitive tariff on steel and prac- 
tically every other product that goes into the manufactured 
implement, which has increased the price of the same since 
1914, in most respects, 100 per cent. 

Mr. BLACK of Texas. Mr. Chairman, will the gentleman 
yield? 

Mr. KINCHELOE. Yes. 

Mr. BLACK of Texas. If, as the President contended in 
his Chicago speech, practically everything the farmer buys is 
on the free list, does not that simply mean that under this 
administration the farmer has very restricted purchasing 
power? It means, does it not, that the farmer is unable to 
buy those general comforts, semiluxuries, and luxuries which 
everybody knows are so widely covered by the Fordney-Mc- 
Cumber tariff law? 

Mr. KINCHELOE. Yes; and how can anybody say—any- 
body, including Mr. Trncner—that a high tariff on agricul- 
tural products is the best thing for the farmer, when every- 
body knows that the farmer is in worse financial condition 
to-day than he has ever been in since the foundation of this 
Republic? I would like any Republican to answer. 

Mr. MORGAN. Mr. Chairman, will the gentleman yield? 

Mr. KINCHELOE. Oh, no. I am talking of Republicans 
who know something about the tariff. [Laughter.] 

Congressman Strrone, a Republican, and a colleague of the 
gentleman from Kansas, had placed in the Recorp some time 
ago a statement showing the difference in the cost of farming 
implements of the farmers in Kansas in the year 1914, when 
the Underwood Tariff Act was a law—a Democratic law— 
and 1924, under the Fordney-MeCumber tariff law—a Republi- 
can law—and this applies to farmers in every State. This com- 
Parison follows: 
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I wish it were possible for every farmer in America to read 
this statement and see whether he agrees with the gentleman 
from Kansas [Mr. Trncuer] as to the great benefits of a pro- 
tective tariff to the American farmer. 

The tariff on sugar to-day under the Fordney-McCumber 
tariff bill costs the housewives of America over $650,000 a 
day. You will remember that just prior to the presidential 
election of 1924 the Tariff Commission—and a Republican 
Tariff Commission—recommended to President Coolidge that he 
exercise the power given him under the flexible provisions of 
the Fordney-McCumber tariff law and reduce the tariff on 
Sugar one-half cent a pound. This was about the time the 
President was going up to his “hay” farm in Vermont, and 
he gave out a statement which was headlined by all the lead- 
ing papers of the country that he was going to take this rec- 
ommendation of the Tariff Commission with him to his “hay” 
farm and give it close study, indicating that he intended to 
act upon the proposition, and perhaps favorably, within a few 
days. Nothing has been heard from the President in this 
matter since. Of course everyone knows that the sugar trusts 
of the country contributed a large campaign fund to the 
Republican campaign committee for the 1924 election, and 
likewise knows that the President was not going to run 
counter to the sugar trusts and reduce this tariff. [Ap- 
plause.] The President has the power to reduce the duty, and 
if he would reduce this tariff one-half cent- a pound on sugar, 
thereby carrying out the recommendation of his Tariff Com- 
mission, who undoubtedly gave the matter great study, that 
act alone would save the housewives of America and other 
users of sugar $145,000 a day. I wonder if the users of sugar 
when they are apprised of this fact will agree with the gentle- 
man from Kansas [Mr. Trycuer] that a protective tariff on 
sugar is a great thing for the consumers of this country. 

Mr. HASTINGS. Will the gentleman yield? 

Mr. KINCHELOE. Yes. 

Mr. HASTINGS. Has the gentleman any information show- 
ing that under the flexible provision of the tariff act any tariffs 
have been reduced by this administration? 

Mr. KINCHELOE. I understand the tariff on bobwhite 
quail from Mexico has been reduced. [Laughter.] 

Mr. HASTINGS. Is that all? 

Mr. KINCHELOE. That is all I know of. 

Mr. HASTINGS. Does the gentleman also have any infor- 
mation as to how much money has been spent on this Tariff 
Commission since it was established? 

Mr. KINCHELOE. No; but I know that under a Demo- 
cratic administration we established a Tariff Commission sup- 
posed to be nonpartisan, and I know in the last two years it 
has been prostituted more than it ever was before, and has 
been made absolutely a partisan commission by the President 
for political purposes only. [Applause.] 

The Democratic Party has always believed in a tariff, but 
for reyenue only. The Democratic Party enacted tariff laws 
long before the Republican Party was born, but it never has, 
and I am sure never will, enact a protective tariff bill that will 
stifle competition and will redound to the benefit only of the 
manufacturers of the country and to the detriment of all who 
toil and consume. 

The Republican Party in its platforms formerly undertook 
to justify a high protective tariff on the ground that it pro- 
tected infant industries, but since these “infant” industries, 
which have been fostered and nurtured under Republican pro- 
tective tariff laws, have become gigantic trusts and monopolies 
the Republican Party in its recent platforms undertakes to 
justify its position on the high protective tariff on the ground 
that it wants to equalize the cost of production at home and 
abroad, and, of course, for the benefit of the American laborer. 

There are many articles in the Fordney-McCumber tariff bill 
upon which the tariff is so high that there is no importation of 
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those articles to this country at all, which gives the manu- 
facturers of those articles a complete monopoly, and at the 
same time the Federal Government does not receive one cent 
of revenue by reason of the tariff on these articles. I am 
going to insert here a few of such articles upon which there is 
a prohibitive tariff, and therefore there was no importation 
during the first year this law was on the statutes, and no com- 
petition. But, at the same time, the price of these articles 
to the consumer has been increased practically to the rate of 
the tariff duty. These articles are necessities of the American 
people, and especially the farmers of the country. Said list 
is as follows: 


Cement 30 $40, 445, 748 
Doors and shutters... e 1, $12, 833 
Wooden goods 25 4, 358, 652 
Belting and hose. 33: 4, 794, 069 
Knit goods (Wool) 90 135, 121, 116 
Knit goods (silk) ..... = a 21255 
8 20 70, 917, 689 
3 50 47,614, 668 
IOLE ENAA d 25 16, 304, 980 
S 50 0, 300, 092 
nn 20 38, 242, 714 

CASTS ALS. 50 4, 

45 
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To lay with one hand the power of the Government on the prop- 
erty of the citizen and with the other to bestow it upon the favored 
individuals to ald private enterprise and build up private fortunes 
is none the less robbery because {t is done under the forms of law 
and is called taxation. (Supreme Court of the United States, Mar- 
shall case.) 


The Supreme Court in the Marshall case gave a striking 
statement which is very apropos. I also wish every American 
farmer could read this statement and see whether they agree 
with the gentleman from Kansas as to what great benefit the 
tariff is to the farmer, and see whether the tribute that the 
consumers of these articles are paying amounting, as you will 
see, to $551,809,179, the first year this law was in effect on 
these few articles is equalizing the cost of production at home 
and abroad.” 

Seven hundred thousand farmers have gone into bankruptcy 
under the Harding and Coolidge administrations. That means 
that a farming population of over 2,500,000 have been reduced to 
poverty and want, largely because of this discriminatory legis- 
lation known as the high protective tariff. On the other hand 
the agricultural interests of this country were never more pros- 
perous than during the eight years of the Woodrow Wilson 
administration. A great part of the time during the Wilson 
administration the farmers were receiving $2 to $3 per bushel 
for their wheat, $1 to $1.50 for corn, from 12 to 18 cents per 
pound for cattle and hogs on foot; and the tobacco farmers 
received more for their tobacco than they ever had in the 
history of the country. What is the American farmer receiv- 
ing for the above products to-day under a Republican adminis- 
tration? - 

Does a high protective tariff benefit the American laborer? 
Let us see whether it helps the American laborer or not, Three 
of the highest protected industries under the Fordney-Mc- 
Cumber tariff bill are the cotton manufacturers, woolen manu- 
facturers, and textiles. Yet the laborers in these industries 
receive as low wages for their labor as any other class in 
America. Does the high protective tariff help the coal miner, 
the carpenter, the plasterer, the bricklayer, the plumber, the 
painter, the printer, or the barber? Every intelligent person 
knows that it does not. The wages these men receive, they 
receive in spite of a protective tariff and receive it by reason 
of their being organized. Instead of a high protective tariff 
helping these classes of labor it is a great detriment to them, 
because they have to take their wages and buy manufactured 
products for themselves and families in a protected market 
and pay an increase anywhere from 10 to 150 per cent for 
them on account of the tariff. 

Last year this law produced a little over $500,000,000 in 
revenue to the Government, but it costs the consumers of the 
country over $4,000,000,000 extra for the articles they bought 
which are protected under this law. 

I want to give you gentlemen some good authority on Ameri- 
ean labor in this country and see if a tariff on manufactured 
products is a good thing for American labor, or if it is main- 
taining the “American standard of wages.” Let me read an 
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excerpt from a letter written by Mr. William Green, president 
of the American Federation of Labor, last summer to Mr. M. G, 
Pierce, president of the American Woolen Co., when that com- 
pany had reduced the wages of its employees 10 per cent. 
This is a letter of protest from Mr. Green as president of the 
American Federation of Labor, with a membership of 4,000,000 
laboring men in this country. 
Mr. Green says in part in this letter to Mr. Pierce: 


The textile manufacturers of New England insisted that they be 
made the beneficiaries of a high protective tariff. They demanded of 
Congress a tariff schedule which they explained would adequately 
protect goods manufactured in the textile industry from competition 
from Europe. They alleged such protection was necessary in order 
that they might pay high wages to their employees, So, behind the 
repeated reductions in wages of the textile workers there looms like 
a ghost the notorious Schedule K. The remarkable feature of this 
Schedule K is the fact that the principles embodied in Schedule K 
were first fastened upon the people of the United States in 1867. 

In that year efforts were being made to pass a tariff bill. The textile 
manufacturers refused to permit its passage until their demands were 
complied with. Senater Sherman went into the caucus of the mem- 
bers of his party and said: 

“Here is the tariff demanded by the textile manufacturers. 

“If you do not give it to them they are strong enough te prevent 
any tariff bill being passed.” 

Congress surrendered. From that day until the present time charges 
have been made while different tariff measures have been considered, 
that every committee that handled the textile tariff schedule received 
the rates from the manufacturers and embodied them in the law 
without serious question. Senator Dolliver, of Iowa, on May 4, 1909, 
ealled attention to this situation during the delivery of an address 
which attracted wide publie attention, because in it he stated that he 
had previously voted blindly for the textile tariff. These are his 
words: 

“And, if I understand the committee’s work correctly, they just 
gathered around this old law which was passed from one generation to 
another and said: 

This is a hard subject and a fighting subject and a tiresome sub- 
ject; we have got the woolgrower and the wool manufacturers so that 


they are not going to raise any row about it, and the best thing for cur 


comfort and convenience is just to let it alone. 

Am I not correct about that?’” 

Notwithstanding this consideration accorded the textile manufacturer 
by the Congress, no other industry in the United States has made such 
a record for wage reductions and strikes as that of the textile industry. 
Furthermore, no industry has paid higher dividends or issued more 
stock dividends than the companies and corporations engaged in the 
manufacture of textiles. 

If a tarif wall is built in order to protect special interests and 
special industries against competition from forelgn manufacturers, cer- 
tainly when manufacturers protected by such a tariff wall reduce the 
wages of their employees below the subsistence level, the Government 
in all fairness should reduce the tariff schedules and tear down the 
tariff wall which has been so skillfully built. 

It is the purpose of the president of the American Federation of 
Labor to bring these facts to the attention of Congress and to insist 
in the name of the working people of America that the textile manu- 
facturers, who have inaugurated and carried out a policy of wage reduc- 
tion, shall be deprived of special privileges and special benefits which 
they have enjoyed from high-tariff protection. 


On September 18, 1925, Mr. Thomas F. McMahon, president of 
the United Textile Workers, protesting against the 10 per cent 
cut in the wages of these workers, issued a statement congratu- 
lating President Green, of the American Federation of Labor, for 
the two letters which he wrote to the employers of these con- 
cerns, and said this, in part, relative to the tariff on textiles: 


The United Textile Workers of America favor a fair and equitable 
tariff. We realize that there are some parts of the present tariff on 
textiles that could be divided by two and other parts that need a severe 
lowering in rates to make them fair to the consumer and worker alike, 
The consuming public would buy two yards where they now buy but 
one if proper adjustments were made in the highway-larceny tariff now 
in existence. The workers have been fooled long enough. They know 
that with the highest protective tariff on textiles now existing that 
their condition is worse than ever before. We are told about the large 
imports of textiles during the past year, as a matter of fact the entire 
imports of textiles into the country was less than 5 per cent, and over 
one-half of this amount we could not manufacture if we had the orders, 


It would really be amusing if it were not so serious to hear 
Secretary of Commerce Hooyer and others high in the counsel 
of this Republican administration complaining because England 
has a monopoly on rubber, Chile on nitrates, Brazil on coffee, 
and Egypt on long-staple cotton. Mr. Hoover and others claim 
that some of these countries threaten an embargo on some of 
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these commodities. They complain what an outrage it is to the 
American people. Let me remind Mr. Hoover and the rest of 
this Republican administration that an embargo is not as dis- 
astrous to the people as a high protective tariff, because when 
a country lays an embargo upon any of its products it does it 
for the purpose of permitting this product to be utilized by its 
own citizens, making the supply more plentiful and, therefore, 
the price of same cheaper. While the effect of a high protec- 
tive tariff, such as enacted by this Republican administration, 
is to stifle competition, keep competitive commodities from com- 
ing into the country, thereby raising the price of the domestic 
manufactured product and results in increasing the price to the 
consumer. So it bespeaks bad grace and sportsmanship for this 
Republican administration to complain about other countries 
creating monopolies and levying export bounties as long as the 
Fordney-McCumber tariff bill is on the statutes creating monop- 
olies and high prices in this country. 
HOW THE TARIFF AFFECTS THE PRICE OF TOBACCO 


The farmers of this country raise an exportable surplus of 
nearly all the products grown; therefore it is highly impor- 
tant for the farmers of the country to have a great foreign 
market. England and the other countries owe us about $14,- 
000,000,000 and interest, which we loaned them during the 
war—the Debt Commission is reducing this indebtedness some. 
But there is only one of two ways that these countries can 
ever pay us: Either in gold or in the exchange of commodities. 
They have practically no gold, and they can not bring their 
commodities to this country and pay at our ports of entry the 
exorbitant tariff laid upon them by the Fordney-McCumber 
tariff bill and sell in competition with the home manufacturers. 
Consequently they have paid but very little on their debts, and 
I do not see how they can pay us as long as they are prohibited 
by this tariff wall from bringing their commodities here. If 
this tariff was reduced so that the manufacturers of European 
countries could bring their manufactured products here and 
sell them in open competition with the home manufacturers, 
then they could not only pay the debts of their governments 
but they would receive for their products American money with 
which they could and would buy the surplus products of the 
American farmer and take them back with them to Europe to 
be consumed by the people of their countries. This could be 
done without hurting the home manufacturer at all, for no one 
wants to hurt legitimate business in this country. But I want 
to serve notice on you Republican Members now that the Amer- 
ican farmer and other consumers of this country are getting 
tired, and sorely tired, of paying these exorbitant prices for 
the manufactured products which they use. In the dark-to- 
bacco districts of Kentucky and Tennessee 80 per cent of the 
tobacco (which is the money crop of this section of the coun- 
try) is exported. Therefore these farmers have to depend 
upon foreign markets for the sale of 80 per cent of their 
tobacco. How can the European countries buy this tobacco 
unless they are permitted to bring their manufactured products 
into this country and sell them here for American money and 
buy the tobacco crop? This illustration applies in a lesser 
degree to the burley-tobacco growers of Kentucky and other 
tobacco growers throughout the tobacco section of the United 
States. [Applause.] 


countries for their tobacco. They want American money, and 
if we can tear down the high rates of this tariff bill and 
permit these manufacturers to bring their products in and sell 
them and receive American money, then they will have the 
American money to pay the tobacco growers for their product. 

No, gentlemen, the President may run up to Chicago to 
make a speech to the farmers and tell them that the advance 
cost to the farmer on account of the tariff is only between 2 
and 8 per cent on his purchases, but he can not fool the Ameri- 
can farmer on this proposition. The American farmer realizes 
that he is being discriminated against every time he buys a 
dollar's worth of manufactured products and has to pay a 
tribute anywhere from 10 to 150 per cent on everything he buys. 

THE FARMER AND FREIGHT RATES 

Not only is the farmer being discriminated against with this 
high protective tariff, but the Republican House and Senate 
passed what is known as the Esch-Cummins railroad bill, 
against which, I am glad to say, I voted. The farmer is being 
discriminated against in freight rates on his products under 
this bill. To-day the farmer is paying vastly more than his 
share of the upkeep and operation of our railroads. Under 
the horizontal increases of 65 per cent the farmer is paying 
1,500 per cent higher freight rates on the market value of the 
products than is paid on manufactured articles. There is very 
little difference in the freight rates in all the Western States 
or the country generally on farm products, 
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Eighty-thousand-pound carload of wheat from Idaho to 
Chicago, the freight rate in 1914, $400, in 1921, $596; 24,000- 
pound carload of hay from Idaho to Chicago, the freight rate 
in 1914, $132.50, in 1921, $240; 24,000-pound carload of fruit 
from Idaho to New York, the freight rate in 1914, $300, in 
1921, $500; 26,000-pound carload of cattle from Idaho to Chi- 
cago, the freight rate in 1914, $203.80, in 1921, $295.10; 24,000- 
pound carload of sacked wool from Idaho to Boston, the 
freight rate in 1914, $475.20, in 1921, $831.60; 32,000-pound car- 
load of baled wool from Idaho to Boston, the freight rate in 
1914, $547.20, in 1921, $960. 

For instance, the farmers of the West and the country in 
general pay a freight rate to Chicago of 97 per cent of the 
market price on potatoes; 52 per cent of the market price on 
onions; 36 per cent of the market price on wheat; 15 per cent 
of the market price on hogs; 13.2 per cent of the market price 
on beans. They pay 53 per cent of the market price on hay to 
Kansas City and a freight rate of 9.3 per cent of the market 
price on wool to Boston. 

For comparison it is found on manufactured goods that 
men’s shoes pay a freight rate of 214 per cent of the wholesale 
price from Chicago to the West and on women’s shoes 2 per 
cent. Men's suitings pay 1½ per cent and on cotton goods pay 
a freight rate of 4 per cent of the wholesale price from New 
York to the West; ginghams pay a freight rate of 2% per 
cent. On some of the higher-class articles the freight rate is 
so small that it can only. be measured in decimals and has no 
influence on the selling price. 

Under the administration of Woodrow Wilson a great mer- 
chant marine was built at the cost of $3,000,000,000, in order 
that our American goods might be delivered to every port in 
the world under the Stars and Stripes and in American bot- 
toms. This high protective tariff under this Republican ad- 
ministration has almost wiped this merchant marine off the 
sea. Why? For a merchant marine to be prosperous and to 
live it must have a full cargo going over and a full cargo 
coming back. Now, our ships go over loaded, but come back 
many times practically empty. This is because the tariff wall 
is so high here that the European manufacturers can not ship 
their products here and pay the tariff, and therefore our 
merchant marine can not survive. 

Gentlemen, the farmers of this country have exercised a 
great deal of forbearance in their adversity during this ad- 
ministration, but when they all get together they can have the 
most powerful organization this country ever had, and I hope 
to see the day when they do organize and get together for the 
handling of all their products. The agricultural interests of 
this country are greater than the steel industry, the auto- 
mobile industry, and the railroads combined, and when they 
once organize they can come and get remedial legislation. 

The CHAIRMAN. The time of the gentleman from Ken- 
tucky has expired. 

Mr. BUCHANAN. Mr. Chairman, I yield the gentleman 
10 more minutes. 

Mr. KINCHELOE. I thank the gentleman. 

I have been asked many times what would be my remedy 
for this situation. How would I put agriculture on its feet? 


| I will tell you how. The Ways and Means Oommiitee of this 
The tobacco growers do not want to take the money of other | 


House should report a bill immediately reducing the tariff 
upon steel, cotton goods, woolen goods, textiles, aluminum, 
tungsten, sugar, rubber, and many other articles too numerous 
to mention. The Committee on Interstate and Foreign Com- 
merce should report a bill reducing the freight rates on agri- 
cultural commodities. The Committee on Military Affairs 
should report a bill providing for the immediate deyelopment 
of Muscle Shoals, which would give the American farmers 
cheaper fertilizer. I would develop the inland waterways of 
the country, which would reduce freight rates. If these acts 
should become a law, it would increase the purchasing power 
of the farmer's dollar immediately, and it is absolutely neces- 
sary for the prosperity of the American farmer to increase 
the purchasing power of his dollar. 

It would give him greater markets not only at home but 
abroad. It would permit European manufacturers to ship their 
goods here and buy the surplus products of the farmer for con- 
sumption in their own countries, and, in my judgment, happi- 
ness and prosperity would soon be restored to the American 
farmer. It is just as important for the men and women who 
live in the cities and towns of the country that agriculture 
prospers as it is to the farmer, but the farmer can not be pros- 
perous when the purchasing power of his dollar is only 60 
cents to-day and going lower all the time. In addition the 


farmer has to take his 60-cent dollar he receives for his prod- 


ucts, sold at a world price, and match it against the 100-cent 
dollar of the manufacturer for every manufactured product he 
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buys for himself and family. Gentlemen, the American farmer 
can not exist under these circumstances. 

Let us contrast for a few moments the burdens and benefits 
to farmers, laborers, and other consumers of this country of 
the Fordney-McCumber tariff bill. 

On every plow, binder, hoe, rake, wagon, truck, bridle bit, 
harness buckle that the farmer buys he has to pay either a 
direct or an indirect tariff. He pays a tariff on the knives, 
forks, spoons, dishes for his table. A tariff on his tablecloth 
and on the crockery for his kitchen. If he wants to build a 
home, he pays a tariff on all the brick, slate, glass, and nails 
that go into same. If he decides that he wants some musical 
instrument for himself and family, he pays a tariff on that. 
If he has his horses and mules shod, he pays a tariff on the 
horseshoes and nails. When he buys a pocketknife, a shotgun, 
an automobile, he pays a tariff on that. If he writes a letter, 
he has to pay a tariff on his pen and penholder. If he wants to 
go fishing, he pays a tariff on his fishhooks and line. And if 
after a meal he wants a toothpick, he pays a tariff on that. 

When his wife does a washing, she has to pay a tariff on her 
galvanized washtub, washboard, and soap. She pays a tariff on 
clothesline as well as the clothespins. 

If his wife and girls want an umbrella or parasol, they pay 
a tariff on it. If they need some hooks and eyes for their 
dresses, they pay a tariff on them. If they need pins, even 
safety pins, they pay a tariff on them. 

If his wife needs some window shades or curtains for the 
home, she pays a tariff on them. 

If the farmer or laborer-has any children and wants them to 
enjoy the Christmas toys of the mysterious Santa Claus, he 
has to pay a tariff on them. 

If the farmer or laborer has to be operated on, the instru- 
ments that the surgeon uses have a tariff on them, and even 
the anaesthetic used to put him to sleep has a tariff on it. 
When he dies, the shroud and casket that inclose his lifeless 
form have a tariff on them; the material used to make the 
hearse which carries his remains to the graye has a tariff on 
it; the wooden box which incloses his casket has a tariff on 
it; the screws which go into the box have a tariff on them; 
and the spade which digs his grave has a tariff on it. What 
a sweet consolation it is for a man to go from this world into 
another conscious of these facts. [Loud applause.] 

The farmer and consumer can get some consolation out of 
paying this tariff though by reason of the fact that some 
articles are on the free list under the Fordney-McCumber tariff 
Jaw. Agates, unmanufactured, antimony ore, and arrowroot 
in its natural state are on the free list; blood (dried), bones, 
bristles, burgundy pitch, cryolite, and cuttlefish bone are on 
the free list; bird, fish, and insect eggs are on the free list; 
joss sticks, old junk, oakum, asafetida, cudbear, indicus, 
osmium, kieserite, pulu, turtles, whalebone, witherite, and 
last, but not least, spunk are on the free list under the 
Fordney-McCumber Tariff Act. 

“Bunk to the farmer” is not on the free list under this tariff 
Jaw, but it is on the free list under this Republican adminis- 
tration. If it were possible to put a tariff on “bunk to the 
farmer,” and if it all had to be imported and this Republican 
administration would use as much of it this year as they have 
used since they have been in power, it would break the Repub- 
liean Party to pay the tariff, and this Government would get 
enough revenue out of it to pay our national debt. [Laughter 
and applause.] 

So I submit to you, gentlemen of the House, if the farmers 
and laborers do not enjoy a great privilege of haying the oppor- 
tunity of purchasing these articles without paying a tariff on 
them. 

My friends, as Mr. McMahon has said, you are not fooling the 
American laborer or the American farmer. The farmers just 
got through a meeting out in Iowa yesterday, and they are on 
the warpath and are coming here. They are going to make an 
assault on the White House and on the Secretary of Agricul- 
ture, and they have got Secretary Jardine jumping around now 
so that he does not know “ where he is at,” as the saying goes. 
He agreed with President Coolidge several weeks ago that the 
farmers did not need any Government price fixing or any ex- 
port corporation for handling surplus products, and agreed that 
they could take care of themselves, but these Iowa farmers 
have built a fire under him now, so that we who are members 
of the Committee on Agriculture are getting bulletins and other 
statements from Mr, Jardine every week saying, “As I said be- 
fore, but—.” Whenever you get a fellow saying, As I said be- 
fore, bui—,” you may know they are putting a fire under 
him. I think this reflects the slant of the White House. I 
would like to see the farmers of the great Middle West and of 
the West and of the South join hands and come here and de- 
mand that no longer shall they be rebbed of the products of 
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their sweat and toil by reason of the excessive prices they pay 
for manufactured products and the necessaries of life for them- 
selyes and their families under this iniquitous tariff bill. When 
they do that they can build a fire not only under Mr. Jardine but 
the President and this Republican Congress that will make this 
Ways and Means Committee and this administration come in 
here with a reduction of tariff upon these prohibitive articles 
[applause], thereby decreasing the cost of living, increasing the 
purchasing power of the farmer's dollar, and in developing a 
foreign market so prosperity and happiness can again come to 
the farmers and laborers of this country. I want to pledge 
my every effort in this direction so long as I am a Member of 
this great body. [Great and prolonged applanse.] 

Mr, CONNALLY of Texas. Mr. Chairman, I ask unanimous 
consent that the gentleman from Ohio [Mr. Morean] have two 
weeks to reply to the gentleman from Kentucky. [{Laughter.] 

Mr. MORGAN. I accept the proposition, and I will state 
the number of soup houses there were in 1914. [Laughter.] 

Mr. MAGEE of New York. Mr. Chairman, I yield 30 
9 to the gentleman from Illinois [Mr. WIIIAd E. 

ULL]. 

Mr. WILLIAM E. HULL. Mr. Speaker and gentlemen of the 
House, at the last session of Congress a resolution was passed 
authorizing the President to appoint a commission to go to 
South America and attend a road conference. I was one of the 
members of that commission, and in advance of saying what I 
intend to to-day, I want to say to the House that whenever an 
opportunity presents itself for the House to send a commission 
of that character to a foreign nation I should strongly rec- 
ommend it, because I believe that our attendance there will 
have as much to do with the future trade relations between the 
two countries as anything that could be brought about. 

COUNTRIES SIMILAR 

South America, with its great triangular formation, is larger 
in land area than North America. It is not difficult to picture 
the two great continents as similar in many respects. The out- 
line of each is roughly triangular, broad at the north and taper- 
ing toward the south. But as the broad part of one is not far 
from the Arctic Circle while that of the other is near the 
Equator, we find that the great part of North America is in the 
Temperate Zone while most of South America is in the Torrid; 
disparity in climate and production follows. 

Three-quarters of South America lies within the Tropics. 
This includes all of the north coast, a large part of Brazil, and 
the countries on the west coast, including northern Chile. A 
tropical climate and productions might here be expected. How- 
ever, here there are the highest mountains in the world, which 
are responsible for the modification of the climate, causing in 
many places perpetual spring and perennial May and June. In 
other districts where eternal summer exists, within a few hours 
you can reach perpetual snow. Thus the mountains and table- 
lands of South America are effective in causing moderate tem- 
peratures over extensive areas within the Tropics, giving op- 
portunities for varied productions. 

The rainfall in South America seems to compare favorably 
with the rainfall of North America. The arid portions are com- 
paratively small, and many of these are capable of irrigation, 
good crops resulting therefrom. So, taking the Southern Hemis- 
phere, known as South America, as a whole, my conclusions are 
that it at least compares favorably with that of North America. 
It is true that the products in tropical counties are much dif- 
ferent than in the Temperate Zones, and without doubt the 
North American production of cereals will always excel not 
only in production but in profits. However, minerals, oil, and 
nitrates of South America are being discovered in large quanti- 
ties, and they are easy of access, so in time it may be that the 
west coast of South America will lead the world in copper and 
nitrates and be a close second in oil. 

SCARCITY OF COAL 


Coal is a scarcity in all parts of South America, so the 
country may experience a great handicap when it comes to 
competing in manufacturing unless water power can be devel- 
oped to furnish electric current. It will be the only solution 
in my judgment to develop the country industrially. 

GOOD CATTLE ABUNDANT 


Stock raising is to-day the chief commercial pursuit, 
Cattle of good quality are abundant, and the beef that is 
served, although it is green and not chilled, is appetizing, 
sweet, and tender. Sheep and hog raising is also increasing, 
and it would not surprise me to learn at some not far distant 
day that South America was leading the world in raising 
eattle, hogs, and sheep. 

This is proved by the fact that Armour and Swift have 
large packing houses in all parts of South America and have 
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built them with the thought in mind that they are to be per- 
manent. They are laying a foundation for future expansion 
in this great field of progress. South America, unlike North 
America, is divided in separate governments, Guiana being 
the only eolony. The other countries, Venezuela, Colombia, 
Ecuador, Peru, Bolivia, Chile, Argentina, Paraguay, Uruguay, 
and Brazil are all Republics, and their Governments are in 
many respects like the United States. They are all Spanish- 
speaking nations with the exception of Brazil, and there the 
Portuguese language prevails. These countries are all more 
or less prosperous, some more progressive than others, bat 
each country is anxious for any information that will im- 
prove its conditions. In the countries visited, Panama, Peru, 
Chile, Argentina, Uruguay, and Brazil, the people looked and 
acted more like North Americans than any of the countries 
of Europe, and I was impressed by their friendship, hospi- 
tality, and eagerness to learn. They realize that they are far 
behind in many things that make North America prosperons. 
They want to build for a future. The intelligence of what I 
would term the first class is not surpassed in any country. 
However, the second class is hardly to be spoken of; they go 
with the third class or peon, who is not educated and has no 
aspiration for progress. Some of the countries, notably Pera, 
are trying to educate this class, make business men and farm- 
ers of them; and if it can be done, it will be a great improve- 
ment and spell development to the country that succeeds. 
LIKE BROTHER AND S!STFR 

North and South America are both on the Western Hemi- 
sphere. They should hold out the hands of friendship and 
trade with each other. What North America produces that 
South America needs she should take. What South America 
produces that North America needs she should take. They are 
like brother and sister and should walk hand in hand to the 
future prosperity of the western world. [Applause.] 

PANAMA . 


In Panama, which is a new government, we find a people of 
a high degree of intelligence and ready to harmonize the 
activities of their conntry with the United States of America. 
The Panaman is generally Americanized, and it is well for 
our Government that we have sucli a friendly ally, because the 
United States has all at stake in Panama. The canal, for 
which we haye paid millions to develop, and is the wonder of 
the world in the way of transportation, lies in this zone gov- 
erned by the Panamanian people. 

My thought is that the Congress of the United States should 
be liberal with this new government, aid them when it is pos- 
sible, help them to develop their country by building good roads 
that will be of mutual benefit, assist in the education of the 
young, and encourage the teaching of the English language 
where it is possible for both young aml old, as nothing will 
make such a good understanding between our nations as the 
cultivation of friendship, which can best be brought about 
when we speak to each other in a common tongue. 

PERU 


In Peru, one of the oldest countries of South America, a new 
development is in progress. Peru is a Republic, and its Presi- 
dent, Leguia, who rules with an iron hand, will in time. if he 
lives long enough, develop not only the country but also the 
people into a progressive nation. The port is Callao, connected 
with Lima by a concrete road 24 feet wide and 10 miles long. 

This in itself shows progress. In addition to this road, there 
are a number of others of shorter mileage leading in different 
directions. A new hotel has just been completed, named Boli- 
yar, after the great general, Simon Bolivar, who led the insur- 
rection against the Spaniards and in 1821 became the first 
President. 

Since that time Peru has gone along without much develop- 
ment or progress. But the country, regardless of its desert 
shore, is celebrated as a land of marvelous mineral riches, and 
although it can not be seen without exploring the interior, the 
great wealth of Peru is in its agricultural industry. 

It has oil and copper, but the Chicama Valley, famed for its 
splendid estates, produces more sugar than the entire island 
of Porto Rico, and this of the finest quality. The cane matures 
early and can be cut the year around, thus saying a large 
expense in production, where most of the sugar-growing coun- 
tries can only produce four or five months in succession. Less 
machinery and fewer laborers are needed in producing sugar 
in Peru than in any other country. Besides the cane has from 
14 to 17 per cent sucrose. The returns are double that of Cuba, 
where the average is 23 to 24 tons per acre; in Peru it is 45 to 50 
tons per acre. The Montana sugar cane, as it is termed, grows 
to a height of 30 feet and only has to be replanted every 10 
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years. In these sugar sections churches, schools, hospitals, and 
movies are provided for the use of those employed. 

Leguia impressed me as a man of good business ability. He 
is small in stature, speaks good English, and seems to have 
his country at heart. He is offering the peon, or Indian, a 
farm of 25 acres if he will live on it for five years, and is 
trying to build up a middle class for his country. He is en- 
deavoring to develop the rural roads, although it seems at 
present a hopeless task. The city of Lima, which is about the 
only city of consequence in the country, is even now unique 
and will be beautiful. A new suburb known as Miraflores is 
in process of building, with beautiful houses, a large country 
club, and I predict that within five years’ time Lima will be a 
city that all tourists will seek. 

Leguia, if he keeps his health, will develop his country. 
He said in reply to me when I extended the greeting of Presi- 
dent Coolidge: 

The Americans are always welcome in Peru, and we are glad to have 
them come. 


The United States is not doing an extensive export business 
in Peru, except in automobiles and trucks and some machinery, 
but as the country develops we should share with other coun- 
tries in mereantile lines. We should do what we can to aid 
this country's future development and hold their friendship, 
5 they have at all times been allied with the United 
States. 

5 TACNA-ARICA DISPUTA 

Tacna-Arica, the disputed territory between Peru and Chile, 
is 100 miles along the coast and 90 miles inland. This most 
barren, worthless country, without minerals or agriculture, has 
been the stumbling block between these two countries of South 
America. It divides Peru and Chile; Peru borders on the north 
and Chile on the south. The land is worthless. The inhab- © 
itants are about equally divided, half of each nationality. 
All speak the same language. The control of the territory is 
sentimental, although there is strategy in Chile holding it in 
case of war again with Peru. It would give Chile a tremendous 
advantage. It also has a railroad of more or less importance. 
The bitter feeling between the two countries is worse than be- 
tween Germany and France over Alsace-Lorraine. My judg- 
ment is that after the plebiscite is over the breach will not be 
healed. While Bolivia does not figure in the case, they should 
at some time be considered, as this was originally their port. 
If a compromise could be made to make it an open port under 
control of the United States or some disinterested country and 
let all countries use it, this, I think, would be the best solution. 

CHILE 

Chile runs along the west coast ribbon-like, and has 2.700 
miles of coast. The country is very progressive, and the people 
are called the Yankees of the south. It has 23 Provinces, and 
is a Republic. The President is elected for six years, and he 
appoints the intendentes and gobernadors, who, respectively, 
administer the 23 Provinces and their subdivisions. The qualifi- 
cations of a voter are the ability to read and write and a mili- 
tary service. This, of course, disqualifies a large portion of 
the people from voting, so it is said that the Government is 
practically in the hands of the conservatives. However. Ales- 
sandri, a liberal, was elected President at a previous election, 
but they have made it hard for him because of his reform 
ideas. He was forced to leave the country and then asked to 
return, being received with open arms. He again resigned as 
President a month before the election of a new President. 
What his future will be is a guess. But he is honest, energetic, 
and appeals to the middle class; and time can only tell what 
the policy of the future administration will be. But the intel- 
ligence of the Chileans, the great prosperity of the country in 
mines and agriculture will overcome any disturbance in goy- 
ernment. 

Chile has on the north the largest copper mines in the world. 
The Anaconda Co. of Montana has purchased them and is 
spending millions for their development. They can lay Chilean 
copper down in New York as cheap as they can put it on top 
of the ground in Montana. The great nitrate fields also are in 
this same section, and as you sail along the coast of what 
seems to be the most barren country of the world you stop 
at small ports beginning at Arica, Tocapilla, Iquique, and at 
least 12 more ports—Antofagasta or villages of the same type 
and size. Your first impressions of these ports are bad, be- 
cause there is as a rule only shacks in sight. But when you see 
the immense amount of freight being unloaded and the tons 
of copper and nitrate reloaded on the ship, then you realize 
the value of the rich country that lies behind the barren 
shores. When the main port of Valparaiso is reached you are 
impressed by a beautiful city, bustling and full of business; 
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in fact, you can hardly realize that you have come to an oasis 


of a great desert. A few hours’ ride on an electric road takes 
you to Santiago, the capital, with 450,000 inhabitants, It is 
a beautiful city; the buildings are fine and among the best of 
any city in South America. They have a fine jockey club. At 
the race track you can sit in an easy arm chair, watch the 
races, which are run over, a turf track, enjoy the balmy cli- 
mate, and, as you lift your eyes skyward, you see the snow- 
capped mountains which in themselves paint a picture in your 
mind that will be retained for years to come after your de- 
parture from this beautiful city of the Southern Hemisphere. 
ARGENTINA 

The Andes Mountains divide the Chilean and Argentine Re- 
publics. A trip from Los Andes to Mendoza reminds the North 
American of crossing the Rockies, except that we find a higher 
altitude and very much more snow. However, the tempera- 
ture is moderate, the snow is light, and the snowballing a 
pleasant pastime. At Mendoza, which is in the mountains and 
in the extreme western part of Argentina, we found a great 
grape-growing section, where the wine is made to supply the 
country. From here we traveled 700 miles over one of the 
best-equipped railroads in the world; a glance from the win- 
dow gives you an impression that the United States has very 
little advantage over Argentina. We are impressed by the 
sight of large farms, well fenced, with fair improvements and 
large herds of the very finest cattle, horses, and sheep. 

The crops were good and the machinery equipment made by 
the factories of the United States made us feel at home ia 
Argentina. Stock raising is the chief industry, and com- 
prises about 50 per cent of the wealth of the nation. Over a 
billion and a half dollars is now invested in livestock. Argen- 
tina is fifth in the world in stock raising. First comes cattle, 
then sheep, horses, goats, and hogs. Agricultural products 
compare favorably with the same crops in the United States; 
they are wheat, corn, flax, oats, barley, alfalfa, sugar cane, 
and the vine. Others are tobacco, cotton, peanuts, potatoes, 
vegetables, yerba mate (tea), meandioca, fruits, and so 
forth. Linseed is a profitable product, most of it for ex- 
port. The country, as I have said before, is more in line 
with the United States than are any of the others and at some 
future date we may haye to reckon with Argentina as a com- 
petitor in agricultural products, 

The cities are large and well equipped. Buenos Aires, the 
largest of South America, with a population of 2,000,000, rivals 
Paris in many respects; it has nearly 100 parks and plazas, 
fine avenues, a magnificent capital and other publie buildings, 
a beautiful opera house, and good hotels. The shops on 
Florida Street remind you of the shops in Paris. The country 
is progressive and with an air of independence it tukes its hat 
off to nobody, 

URUGUAY 

Uruguay is the smallest Republic of South America and is 
practically surrounded by water, having 120 miles on the 
Atlantic Ocean, It has become a great playground and summer 
resort. This, what now seems to be the most prosperous Re- 
public of South America, has in the past gone through many 
strifes 

The Republic has a President but he has little authority; he 
appoints the Minister of Foreign Affairs and War, the latter 
having charge of the army and police. Nine councilmen are 
elected by the people and they share the honors of appointing 
the other members of the cabinet, and each of these council- 
men has authority over the cabinet members of his department. 

There is strong gossip that eventually the office of President 
will be abolished and the country will be ruled by the council 
or commission, Education in the country is highly developed, 
with less than 25 per cent of the population illiterate. 

Uruguay is one country where the money is worth more 
than the American dollar; they have a gold standard but no 
gold was coined and no bullion is carried by the State. But 
when I exchanged a hundred dollar draft I only recelved $98 
of their money for it. Their credit is excellent, and their 
bonds often sell above par. 

Montevideo, the capital, has a population of 400,000 and is 
an up-to-date city, with well-paved streets, well lighted, good 
transportation, excellent water, and good sanitation. On the 
ocean front there are a number of very fine resort hotels, 
besides a $2,000,000 hotel which is being built in the city. 
The drives and summer homes and the residential districts 
are beautiful. 

The Uruguayan does not claim to be of Spanish descent, but 
Uruguayan. In fact, they are different from all others. They 
are a type of themselves. Many blondes and very light in color. 

Uruguay is prosperous, independent, and exceedingly 


friendly to the United States. 
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BRAZIL 


Brazil, the largest of South American countries, is much 
larger than the United States, exclusive of Alaska. It has a 
population of approximately 32,000,000, while the United 
States has 110,000,000. These figures are given merely to draw 
a comparison and to show the disadvantage Brazil has in de- 
veloping her great resources. The people of Brazil are a 
mixed race. They have followed what might be termed the 
line of least resistance and have grown up together. One 
thing, however, is noticeable. If you ask a true Brazillian his 
nationality, whether he is Portuguese or Spanish, he will always 
say Brazilian. 

The climatie conditions of Brazil vary, aud to such a degree 
that the peoples must be suited to the climate of the portion 
of this broad expanse of land in which they live. 

The habits, the general business, and the government are 
not unlike those of the people of and the Government of the 
United States. In fact, they have no hesitancy in saying: “ We 
try to follow the United States always.” 

The nation is divided into States, and they each have their 
own government, but with a great deal more individual power 
than States have in the United States. There is much less 
federal control. 

The revolutions which we hear about are not of national 
scope, but usually in the States. They should not be termed 
“revolutions,” as we understand it, but “riots.” They gen- 
por last but a short while and afterwards a friendly feeling 
exists. ° 

There is a complete separation of church and state, and only 
civil marriages are recognized. 

The money system iş somewhat bothersome. The milreis 
should be worth 54.6 cents gold, but at presenť it is worth 
about 16 cents gold. So you can understand the difficulties of 
dealing in Brazilian money. 

Brazil presents in physical characteristics more variety than 
any other country. As the great Amazon basin is in striking 
contrast to the immense Andean range. So, regardless of the 
fact that a large portion of the territory is actually in the 
Torrid Zone, and very little in the Temperate Zone, more than 
twice the area being in the Torrid Zone, regardless of this loca- 
tion the variation in altitude is sufficient to affect the climate 
which make for a marked degree of variety in production. 

It has high lands, coast lands, and a mass of mountains, so 
that variations are numerous. The Amazon River, the largest 
in the world, runs across Brazil, giving navigation for ocean 
steamers to Iqutos, Peru, a distance of 2,300 miles, forms the 
greatest basin in the world. This area is greater than the 
basin formed by the Mississippi, Missouri, Danube, and Nile 
all combined. Out of 55 of the largest rivers in the world 33 
are in Brazil, so that water navigation is extensively used in 
this great area of country. The two principal citles are Rio de 
Janeiro and Sao Paulo, the first being the capital and the 
larger and is located on the finest harbor in the world. It is 
withont doubt the most beautiful city in the world with respect 
to its natural advantages. The government has made improve- 
ments to harmonize with the picturesque surroundings. Along 
the seashore runs a fine avenue named Boira Mar. It is cer- 
tainly one of the finest in the world. There are other beautiful 
avenues lined with palms, and the wonderful mountain drives 
which excell any of their kind. You can drive for hours up 
hill and down hill and see beautiful landscapes and scenery, 
and unless you were properly guided there would seem to be 
no end to the mountain roads. 

LARGEST COFFEE DISTRICT 

Sao Paulo, which is the capital of the State of its name, is a 
real business city. It is the city of the coffee-growing district 
and can rightfully claim that 60 per cent of the coffee of the 
whole world grows there. Its citizens are of a high class, one- 
third of foreign birth and another third direct descendants of 
Europe. It is very rich, and the community around the city 
is blessed with many natural resources, many waterfalls which 
produce electric power. This section is high and has an excel- 
lent climate. It is connected by the Sao Paulo Railroad with 
Santos, the port, with a fine harbor, from which this immense 
coffee production is shipped. ‘This Important port receives 
1,600 ships annually. It is by far the best equipped port in 
Brazil. It may be said that the State and city of Sao Paulo 
is the richest of all, and the opportunity for the future growth 
of the State and city are far beyond the conception of the 
ordinary visitors, who, as a rule, do not quite see the great 
possibility for future development. 

ALL COUNTRIES IMPORTANT 

Colombia, Venezuela, Ecuador, and Paraguay are countries 
which from the standpoint of importance stand well, and even 
Bolivia, with its Indian population, has so many natural 
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resources that it would not be surprising to hear of the great 
corporations invading it at any time. Colombia, it is said, is 
really the richest country of the lot, because it has platinum, 
oil, fruits, agriculture, and is close to the Panama Canal. 
Besides, its credit is in excellent condition and its money 
stabilized. The observations of the different countries visited 
bring to the mind of the North American, who is always alert 
aml looking for opportunities for his country, that many good 
bets have been lost sometimes for one reason and again for 
another. However, the United States is fairly well intrenched 
now, and the door is open for more business. We should culti- 
vate every opportunity to increase existing business and gain 
new. 
MERCHANT MARINE 

The merchant marine now established by the United States 
is the most important of all. You can now write a letter to 
the United States from Buenos Aires with an order and have 
the goods at the store door in 44 days, and before three to four 
and sometimes six months was necessary to make the delivery. 
Quick mail delivery, quick service in the transportation of 
United States products, and reliable, guaranteed goods will 
gradually win the South American and make him our friend 
and customer. Whatever may happen, we should never allow 
our boats now going to South America to be sold to irresponsi- 
ble people, and when they are sold we should in some way 
subsidize them so that they may not be run off the seas by the 
competition of our rivals. 

We should cultivate the friendship of the growing countries. 
Our Congress should be liberal with them in every way possible. 
Good embassy homes should be provided for our ambassadors 
and good suitable, well-furnished offices for our ministers and 
consuls, Do not allow it to be said that we are cheap and make 
ourselves subject to shame when we visit the United States 
foreign offices abroad. 

SPANISH UNIVERSAL LANGUAGE 


The Spanish language is spoken in practically every South 
American country except Brazil, and there they understand it, 
as well as in Mexico, Central America, the West Indies, and the 
Philippines. It is the universal language of these countries and 
should be taught in all the schools of the United States. This 
language is worth more to us than all other foreign tongues. 
We should encourage our schools to teach it, and likewise en- 
courage the teaching of the English language in the South 

American schools, and, if possible, offer scholarships in our 
colleges, agricultural and engineering schools to South Ameri- 
can students who are willing to come to the States and take a 
course. One thousand students turned out each year and sent 
back to South America would spread propaganda that would be 
more far-reaching than any advertising that could be done. 

When the South American learns the English language as he 
does the French then our boats will be loaded for New York 
and the traffic will be diverted from Europe, The South Ameri- 
can is very much like the North American, except in languages. 
He wants to visit us, but he hesitates because he fears he can 
not be understood in the United States. 

SHOULD BXTEND HOSPITALITY 


We as a nation should be glad to haye the South American 
step his foot upon our soil and partake of the genuine hospi- 
tality that should be graciously offered. We should invite him 
to come, and make him feel at home when he does come. 
Remember if it were not for the Spaniard we might not be the 
prosperous Nation that we are. The South American may 
claim he has a prior right to the Western Hemisphere, and as 
the progress of the world compels all nations to participate in 
trade with each other, let us hold out the hand of friendship to 
our neighbors of the south and march with them to a great 
future prosperity. [Applause] 

Mr. BLANTON. Will the gentleman yield? 

Mr. WILLIAM E. HULL. Yes. 

Mr. BLANTON. The gentleman has given the House and 
the country Some very valuable inside information, and I 
think he deserves the thanks of all of us. [Applause.] 
ee WILLIAM E. HULL. I yield back the balance of my 
time. 

Mr. BUCHANAN, Mr. Chairman, I yield 40 minutes to my 
colleague Mr, OLDFIELD, of Arkansas, 

Mr. OLDFIELD. Mr. Chairman and gentlemen of the com- 
mittee, I have enjoyed greatly the speech of my friend from 
Illinois [Mr. WILLIAu E. Hul. He made a splendid speech 
and gave us some real information. Of course, it was a non- 
partisan speech. I always enjoy a nonpartisan speech, and 
nearly always make one. [Laughter.] 

Now, my friends, the gentleman from Oklahoma [Mr. MONT- 
GOMERY] will have to take the responsibility for my making this 
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speech, because the other day when he was speaking he advised 
me as to What I should say when I go to Tulsa on the 22d of 
February. I think I shall take his advice. In reply to a 
question of Judge.Grren of Iowa, the gentleman from Okla- 
homa made the statement that the lead mines and the zinc 
mines of Oklahoma could not operate under the Underwood 
tariff law under a Democratic administration. 

Now I have had oceasion and have taken the time to look 
up the prices of lead and zine under the Underwood tariff law 
and during the Democratic administration. I am able to show 
you from figures—not my figures but from the figures of the 
present Department of Labor, in Bulletin No. 390, the whole- 
sale prices printed in 1925. The price of lead and zinc—and I 
admit that great quantities of lead and zinc are produced in 
the gentleman's district—in 1909 to 1916 ranged around 6.8 
cents per pound, In 1917 under the Underwood tariff law, 
during a Democratic administration, the price of lead was 9.1 
cents per pound. Of course, my friend will say that that was 
during the war. But he did not confine his statement to the 
war period. He said “during the Underwood tariff law,“ and 
said that the mines could not exist. In 1917 the price of lead 
jumped to 9.1 cents per pound from 6.8 cents per pound, In 
1918 it was 7.4 cents. In 1919 it seems that the price of lead 
fluctuated a good deal. 

In 1919 the price of lead dropped to 5.8 cents a pound and 
in 1920, the last full year of the Wilson administration and 
during the Underwood tariff law, lead was 8.1 cents a pound. 
In 1921, the first year of the Harding administration, lead 
dropped to 4.8 cents a pound, and in 1922, the second year of 
the Harding administration, and the year that the Fordney- 
McCumber tariff law was placed on the statute books, lead 
was worth 5.8 cents a pound, I think it is unfair for the gen- 
tleman from Oklahoma [Mr. Monreomeny] to rise in his place 
and seriously say that the lead mines could not operate under 
the Underwood tariff law or a Democratic administration, in 
view of the facts as gathered from this statistical abstract, 
Bulletin No, 390, of the Department of Labor. But that is one 
of the troubles about discussing the tariff question. Some 
men make wild statements without any information. No 
doubt my friend from Oklahoma bas sent his speech all over 
his district, and when I get to Tulsa, therefore, I shall be 
compelled to tell the people at Tulsa the story about the price 
of lead under the Underwood tariff law. 

Take zinc, another great product in the gentleman's dis- 
trict. He says that the zine mines could not operate under 
the Underwood tariff law. In 1913 zine was worth 5.8 cents 
a pound; in 1914, 5.3 cents a pound; in 1915, 14.4 cents a 
pound. If they could operate under 5 or 6 cents a pound, 
how can it be seriously asserted that the zine mines of 
Oklahoma could not operate when zinc was worth 14.4 cents 
a pound? In 1916 zine was worth 14 cents a pound; in 1917, 
9.3 cents a pound; in 1918, 8.3 cents a pound; in 1919, under 
the Underwood tariff law, after the war was over, 7.4 cents 
a pound; in 1920, the last full year of the Wilson administra- 
tion, zinc was worth 8.1 cents a pound; and in 1921, the first 
year of the Harding administration, it dropped to 5.1 cents a 
pound, and yet the gentleman asserted on the floor that the 
zinc and lead mines could not exist under the Underwood 
tariff law. In 1922 it was 6.1 cents a pound; in 1923, 7 cents 
a pound; in 1924, 6.7 cents a pound. 

Mr. BLANTON. Mr. Chairman, will the gentleman yield? 

Mr. OLDFIELD. Yes. ? 

Mr. BLANTON. Is not the gentleman from Arkansas rather 
unkind to the gentleman from Oklahoma? He has fixed it now 
so that the gentleman from Oklahoma can not mail his speech 
out to Tulsa. 

Mr. OLDFIELD. Oh, he has already done that. 

Mr. HADLEY. Mr. Chairman, will the gentleman yield? 

Mr, OLDFIELD. Yes. 

Mr. HADLEY. It will be noted that all of the prices quoted 
by the gentleman under the present law are higher than those 
prevailing immediately before it was enacted, under the 
Underwood law. The gentleman has just quoted the figures 
both on zine and lead, and that is what those figures show. 

Mr. OLDFIELD. That is probably true, but they are not as 
high as later under the Underwood law. 

Mr. HADLEY. It showed the lowest price in 1920 and in 
1921, while the gentleman says the Harding administration 
was in power. He fails to state that the present law did not 
take effect until September, 1922. . 

Mr. OLDFIELD. That is true, but under the Underwood 
tariff law from 1915 to 1920 the price of lead and zinc was 
higher than it was before that time or since that time. 

Mr. MONTGOMERY. Mr. Chairman, will the gentleman 
yield? 
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Mr. OLDFIELD. Yes. 

Mr. MONTGOMERY. First I want to assure the gentleman 
from Arkansas that his speech so far has ao embarrassed me 
in any respect. 

Mr. OLDFIELD. I am glad to hear that. 

Mr. MONTGOMERY. The prices that the gentleman quote 
under the Underwood Tariff Act were war-time prices, but 
carry them to their logical conclusion without considering the 
war, and the figures the gentleman has given us show that 
under the Fordney-McCumber Act the prices are actually 
cheaper than they were under the Underwood Act. 

Mr. OLDFIELD. Cheaper? 

Mr. MONTGOMERY. They are according to the gentle- 
man’s figures. 

Mr. OLDFIELD. I was answering the gentleman's state- 
ment that under the Underwood tariff law the mines could not 
exist, could not operate. That was the statement the gentle- 
man made, and I have shown that prices were higher under 
the Underwood Tariff Act. The gentleman went on to make 
auother statement. He said that down in his district they are 
now building a cotton mill. They are building one, not in my 
district, but in my State, have just completed it, and I say to 
the gentleman that if the new cotton factory in your district 
has cheap waterpower and was located close to the raw ma- 
terial, there is no mill on this earth that could compete with 
his mill or my cotton mill, because in America, even in New 
England where they have to ship the cotton from the South 
and ship the finished product back to the South, no mill on 
this earth can compete with the ordinary average kind of cloth 
that the people of America consume. Those are the facts, and 
there is no doubt about that statement. 

I do not want to get into a quarrel with anybody, but I do 
assert, and I think I can maintain it; I think I could conyince 
any person who is disinterested and would cast politics aside 
that farm products, where they are produced for export or 
where there is a surplus for export, can not possibly be bene- 
fited by a protective tariff law. All of the evidence shows 
that. The evidence which the gentleman from Kentucky [Mr. 
KINCHELOE] called to your attention awhile ago, which I put 
in the Record some years ago, shows that Senator McCumber, 
Senator CuMMins, and Senator Lodge, after an investigation 
made in 1910, were convinced that the protective duties did 
not help the farmer who produced a large surplus for export. 
That is true as to cattle, that is true as to hogs, that is true 
as to wheat and corn. Of course, it is not true as to sugar 
and it is not true as to wool. We get nearly half of the 
revenue that comes through the customhouse from the wool 
and sugar schedules. 

Mr. MONTGOMERY. Since the gentleman has mentioned 
the two things that affect my district particularly, I shall tell 
the gentleman the purpose of my remarks was, if possible, to 
get some expression from the Democratic Party through its 
leaders, of exactly what they are going to do with the tariff 
rates on cotton cloth, lead, and zinc. 

Now, is the gentleman in a position at this time to inform 
me exactly what his rates will be in that respect? 

Mr. OLDFIELD. I will say this: It has never been the 
policy of the Democratic Party in the first place to write a 
free trade tariff law and they have never done it. It has never 
been the policy of the Democratic Party to write a tariff law 
interfering with the prosperity of any legitimate industry in 
America, and it has never granted any special favors to the 
few at the expense of the American people. [Applause.] 

Mr. MONTGOMERY. Will the gentleman yield? 

Mr. OLDFIELD. Now, just wait a minute; I may answer 
what the gentleman is about to ask. However, I will yield. 

Mr. MONTGOMERY. We have different opinions upon just 
what the Democratic policy is, and I want to know exactly 
what the figures will be. 

Mr. OLDFIELD. The gentleman knows no Member of this 
House—why, the leader of the Republican Party, Mr. Loxe- 
WORTH, the Speaker, nor any other Member of this House, can 
get upon the floor here at any time and say just what rate 
he will have put on each one of the 10,000 or more items which 
go to make up a tariff law. The gentleman should know that. 

Mr. MONTGOMERY. The Republican Party stands upon 
the schedules of the Fordney-MeCumber tariff law. They know 
what they stand for exactly. 

Mr. OLDFIELD. I will stand upon this: I favor reducing 
the Fordney-McCumber tariff rates in every instance where 
they are prohibitory rates. Does the gentleman agree with me 
on that? I would reduce the Fordney-McCumber law to a rev- 
enne basis, and that means a competitive basis, and we have no 
competition in this country as regards’ hundreds of mannfac- 
turing establishments, as the ‘gentleman will find out if he 
studies the question. 
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Mr. MONTGOMERY. Just what does that reduction mean 
on lead, zinc, and cotton cloth? I want to know, so as to be 
able to tell my district. 

Mr. OLDFIELD. We got along very well under the Under- 
wood law. 

Mr. CARTER of Oklahoma. Will the gentleman yield? 

Mr. OLDFIELD. I would not make it any higher than the 
Underwood tariff law, I will say that to the gentleman. 

Mr. MONTGOMERY. Any lower? 

Mr. OLDFIELD. I might; but I want to find out the facts 
as to the industry, I yield to the gentleman from Oklahoma. 

Mr. CARTER of Oklahoma. I agree with my friend the 
gentleman from Oklahoma that we ought to try to be specific 
and tell our constituents how the party stands on a certain 
proposal. I would like for the gentleman from Oklahoma to 
tell us if the Fordney-McCumber Act puts a tariff on oil. 

Mr. OLDFIELD. Of course, the Republican Party did not 
place a tariff on oil, and will not the next time, because the 
Standard Oil Co, does not want it. Now, 154,000 head of cattle 
were imported in 1925, and we had 64,000,000 head of cattle 
in America. That is 415 head of cattle to every one imported 
into America. Now, my friends, if a man had 415 head of 
cattle in his pasture and prepared to drive them to the mar- 
ket or ship to the market, do you think it would be wise or 
indicate good common sense if he should assert that if you 
ship that one cow to market it would decrease the price of his 
415 cows? 

Mr. HUDSPETH. Will the gentleman yield? 

Mr. OLDFIELD. I will. 

Mr. HUDSPETH. During the pendency of the Underwood 
tariff bill, 1913-14, 1915-16, 1917-18, and 1919-20, when we 
had no tariff on cattle, nearly 3,000,000 were brought into 
Texas from Mexico, and if it had not been for the war it 
would seriously have disturbed the price of the cattle market 
in Texas 

Mr. CARTER of Oklahoma. There is one question I would 
like to ask the gentleman from Texas, to explain why cattle 
were higher under the Underwood tariff law than under the 
Fordney-McCumber tariff law? 

Mr. HUDSPETH. That is because we were shipping beef 
across the seas, as my friend from Oklahoma knows, to feed 
our armies; and the gentleman from Oklahoma [Mr. Car- 
TER], who asks for a tariff on oil but not on cattle and sugar, 
knows what effect the war, not the tariff, had; and if it had 
not been for the war the 3,000,000 brought from Mexico would 
have seriously disturbed the price of cattle. 

Mr. OLDFIELD. I know the position of the gentleman from 
Texas thoroughly on the question of the tariff on cattle, and 
the gentleman from Texas also told me the other day there 
were very few cattle in Mexico at the present time. 

Mr. HUDSPETH. That is true. 

Mr. OLDFIELD. That the revolution in Mexico destroyed 
the cattle industry. 

Mr. HUDSPETH. That is true, I will say to my friend, but 
they are bringing them in and restocking the range, from Co- 
lombia, from Brazil, and South America, and there may come 
a time when it will be a serious menace and when a tariff on 
cattle will greatly aid the industry in my State and the United 
States. 

Mr. OLDFIELD. Why not wait until that time comes? 

Mr. HUDSPETH. I want a tariff on cattle when that day 
comes. 

Mr. OLDFIELD. The farmer says there is complaint in 
regard to the price of corn, but the trouble in the West is they 
have not got the cattle and hogs to feed the corn to, and 
everybody knows that. Why not import more cattle; why not 
import more sheep and import more hogs and feed them this 
surplus corn crop, and in that way the farmers can make 
something out of their corn and hay crops? It seems to me 
that is the reasonable thing to do. 

Mr. HUDSPETH. Why import cattle when we are putting 
on the market the last few years, every year, fifteen to twenty 
millions of cattle that we produce in our own country? 

Mr. OLDFIELD. You know they have not got enough cattle 
and hogs to feed the corn to. 

Mr. HUDSPETH. We sell all the cattle we can get prices 
for in the Corn Belt now. But we do not get the prices the 
gentleman from Kansas, my friend, Mr. TINCHER, quoted in his 
speech the other day. 

Mr. OLDFIELD. That is not going to reduce the price of 
cattle. 

Mr. HUDSPETH. The tariff on frozen meats certainly does 
help us. 

Mr. OLDFIELD. Oh, we exported 560,000,000 pounds of 
meat last year and imported only 38,000,000 pounds, including 
dairy products. We consumed in America ali of 8,000,000,000 
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pounds except 560,000,000 pounds which. we exported. -We im- 
ported only 38,000,000 pounds into the country. 

My friends, that is the objection I have to the system that 
we have in this country of writing tariff laws. This is the 
procedure of the New England high-protection Republicans 
when they begin writing a Fordney-McCumber tariff law. They 
go to the Republican Congressmen from the agricultural States 
and induce them to agree to make the farmers believe that a 
tariff on wheat will be a great boon to them, when it will not. 
Therefore they line up all these wheat farmers from the 
West through misleading and false statements and lead them 
to think they will be helped by a tariff on wheat, when they 
will not be helped, and they get the wheat farmers to stand 
up and permit them to write any sort of cotton schedule and 
any sort of steel schedule, and any sort of aluminum schedule, 
and any sort of wool schedule. Then they will take the 
-cattleman who wants a duty on cattle when it can not possibly 
help him one-thousandth of 1 per cent. They put a duty of 
$2 a head on cattle and then the Republican Representative 
of the cattle section will help the standpat Republicans write 
the cotton schedule and the steel schedule and these other 
schedules which rob the farmers of at least $2,000,000,000 per 
year. 

Take the tariff on sheep. It is a well-known fact that the 
woolen schedule has been written ever since 1867 by the 
wool growers and wool manufacturers, but they haye never 
given any consideration to the American consuming public when 
they have gone into cahoots and written the woolen schedule. 
There were 39,000,000 sheep in this country when they put a 
tariff of $2 a head on sheep. They go to the sheepman and 
say that is going to help him. Fifty-three thousand sheep 
were imported last year. They make the men who raise sheep 
think they are, going to be benefited. A tariff of $2 a head can 
not possibly benefit the sheepman, and yet in this way they 
get the sheepmen lined up for the cotton schedules and the 
other schedules. , 

Mr. HUDSPETH. They have not done that with the sheep- 
men, The sheepmen know they are not going to get any great 
benefit from a tariff on sheep because there are very few 
sheep imported into this country. 

Mr. OLDFIELD. You have a tariff on wool. Why do you 
not take it off sheep and put it on wool? There is a tariff of 
$2 a head on goats, and not a single goat imported. Yet, some- 
times you find a man who has two or three hundred goats, or 
a thousand goats, and the Republicans say, We will put a 
- tariff of $2 a head on goats for you if you will help us write 
this woolen schedule, if you will give us what we want in the 
cotton schedule, if you will give us the rates we want in the 
aluminum schedule, if you will give us what we want in the 
schedule. That is the way it is done. 

Mr. HUDSPETH. Mr. Chairman, will the gentleman yield? 

Mr. OLDFIELD. Yes. ‘ 

Mr. HUDSPETH. On the sheep and the goats 

Mr. OLDFIELD. You are just as sincere a man as there is 
in this House, but you do not write the tariff bills, 

Mr. HUDSPETH.. The duty secured on mohair by my col- 
league from Texas [Mr. GARNER] in the Underwood bill did aid 
the goat industry in this country very materially. 

Mr. OLDFIELD. . You ought not to have $2 a head on cat- 
tle, sheep, and goats. Will you vote with me to take it off? 

Mr. HUDSPETH. No; I will not vote to take it off of cat- 
«He: As far as the tariff on sheep and goats, very few are 
imported and it does not make much difference. The people 
do not care about it. We are interested in wool and mohair. 

Mr. OLDFIELD. If you and I could just get together and 
take this foolish and nonsensical tariff off sheep and goats I 
think we could come to an understanding. 2 

Mr. SIMMONS. Mr. Chairman, will the gentleman yield? 

Mr. OLDFIELD, Yes. — 5 

Mr. SIMMONS. Are you willing to take the tariff off. wool 
and sheep and goats? ` 

Mr. OLDFIELD. I wonld take it off all cattle, sheep, goats, 
and hogs. : 

Mr. SIMMONS. So that we could import them into this 
country? 

Mr. OLDFIELD. Yes; and feed your corn out there in your 
country to these cattle and hogs. 

Mr. SIMMONS. We do import them from Texas and Okla- 
homa. 

Mr. OLDFIELD. There is no duty on that. Does the gentle- 
man from Nebraska understand that there is a duty on cattle, 
~“ sheep, hogs, and goats between Nebraska and Texas or Okla- 
homa? 

Mr, SIMMONS. Oh, no. 
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Mr. HUDSPETH. I will say to my friend from Arkansas, 
if we did not import any cattle there would not be any com- 
petition, and it would not benefit anybody. 

Mr. OLDFIELD. As the gentleman just stated, we do not 
import sheep and goats and yet there is a tariff on sheep and 
goats and there are 64,000,000 cattle here to feed. 

Mr. HADLEY. Mr. Chairman, will the gentleman yield? 

Mr. OLDFIELD. Les. 

Mr. HADLEY. The gentleman has stated that if his party 
had to write a tariff he would not put a tariff on zine and wire, 
as was done under the Underwood law. I want to inquire of 
the gentleman whether, if his party should rewrite the agri- 
cultural schedule, they would propose to write it on the basis of 
the Underwood law? 

Mr. OLDFIELD. Personally I would be glad to write it on 
that basis, and I would write the rates in the steel schedule 
and in the aluminum schedule and in the cotton schedule and 
the woolen schedule lower than they were in the Underwood 
tariff law, because in many instances they were placed at a 
rate above that of a competitive tariff. Will the gentleman 
pa to reduce the exorbitant rates in the Fordney-McCumber 

et? 

Mr. HADLEY. I was directing my inquiry to the agricul- 
tural schedules specifically, because it is on that that we have 
heard much from the gentleman from Arkansas before this and 
now. With respect to that schedule, I understand the gentle- 
man to say that as the leader of his party, if he had the power 
A Ta rewrite the schedules on the basis of the Underwood 

w 

Mr. OLDFIELD. I would not stand here and go into it and 
write a schedule on the agricultural situation for the purpose 
of misleading the farmers of America. I know, and the gentle- 
man knows, that this protective system that we have now, the 
Fordney-McCumber tariff ‘law, does not and can not protect 
agricultural products. [Applanse.] 

Now, I yield to the gentleman from Texas. 

Mr. HUDSPETH. The gentleman from Arkansas and my- 
self might get together. 

Mr. HADLEY. The gentleman will permit me to ‘enter a 
disclaimer of the position in which he places me by his answer 
in stating that I knew the deduction he made to be true. I con- 
test that as being true in point of fact. 

Mr. OLDFIELD. Then I will just say I think you know it. 

Mr. HUDSPETH. The gentleman and I might get together 
on writing the tariff schedules, and I am sure the gentleman 
wonld not write a schedule that would levy a duty of 300 or 
400 per cent on woolens and yarns and the manufactured 
article and have no duty whatever on the articles that went 
into those manufactured products. 

Mr. OLDFIELD. Under the condition of the Treasury I do 
not think it would be possible to do it. I would put only a 
competitive rate for revenue on woolen manufactures, 

Mr. HUDSPETH. Does the gentleman think it would be 
fair? I stand for an equitable tariff. 

Mr. OLDFIELD. Personally, I do not know how the Demo- 
cratic side would feel abont it, but I do know that under a 
reasonable tariff on wool and sugar, for example, we would get 
$200,000,000 or $300,000,000 in revenne, and we could make it 
a competitive tariff, such as we talk about so much here. We 
must have revenue. When we must raise from three and a 
half to four billion dollars a year we must raise some of that 
revenue through the customhouse, But I will tell the gentle- 
man that I would not ever agree to putting 31 cents a pound 
on a clean pound of wool, and I want to submit this question 
to the gentleman. : 

Under the present Fordney-McCumber tariff law rate on 
wool of 31 cents per clean pound means 31 cents on the cheap. 
wool and 31 cents on the high-class wool. That figures out in 
this way: The masses of the people of American: who wear 
cheap woolen clothing will pay 31 cents per pound on the wool 
going into his clothing, or 150 per cent, while the people of 
America who wear expensive woolen clothing will pay only 
20 per cent on the woolen cloth going into their clothing. You 
might just as well say that every house in this city should be 
taxed on a flat valuation of $1,000, whether the house be a 
shack or whether it be a mansion, 

I do not believe the woolgrowers of America ought to per- 
mit their representative, Mr. Hagenbarth, from Idaho, to 
come here and represent them and write that sort of schedule 
just because the woolen manufucturers get together with them 
‘and rob all the rest of the American people. I do not think 
it is fair or just, do you? 

Mr. HUDSPETH. Will the gentleman yield further? 

Mr. OLDFIELD. Are you in favor of this 31-cent rate per 
pound on wool? 
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Mr. HUDSPETH. I am in favor of 31 cents on the merino 
wool, this fine wool, as was provided under the Underwood 
tariff act. Most of the wool produced in this country is of 
that type, the French merino or Rambouillet wool. 

Mr. OLDFIELD. Under the Underwood Act? The gentle- 
man is mistaken. Wool was on the free list in the Under- 
wood Act. 

Mr. HUDSPETH. That is the rate under the Fordney-Mc- 
Cumber Act. There is very little of the coarse wool or long 
wool or the Cotswold or Lincolnshire wool that comes into 
this country. It is mostly merino wool, which comes from 
New Zealand, and I am in favor of 31 cents a pound on that, 
because the producers of wool in this country get the benefit 
of that tariff. I want to state to my friend that the gentleman 
himself brought out from Mr. Fassett at the hearings the fact 
that he represented 1,250,000 farmers and that it cost in Ohio 
50 cents a pound to raise wool, in Indiana 49 cents a pound, 
and in Iowa 45 cents, and in Texas between 42 and 43 cents. 
The gentleman brought that out himself. 

Mr. OLDFIELD. I had hoped the gentleman and myself 
might get together on-a reasonable wool proposition, but I see 
it is impossible. 5 

Mr. Chairman, I see I am not going to be able to conelude 
my speech with all these interruptions and I therefore ask unan- 
imous consent to revise and extend my remarks. [Laughter.] 

The CHAIRMAN. Is there objection? 

There was no objection. 

Mr, SIMMONS. Will the gentleman yield? 

Mr. OLDFIELD. Not now. 

Mr, SIMMONS. Just for two questions. 

Mr. OLDFIELD. All right; I will yield. 

Mr. SIMMONS. Would you take the tariff off of sugar? 

Mr. OLDFIELD. I do not think it would be possible to 
take the tariff off of sugar. We did not do it under the Under- 
wood tariff law. 

Mr. SIMMONS. What rate would the gentleman fix? 

Mr. OLDFIELD. I think we would fix it just as the Tariff 
Commission advised President Coolidge to fix it, at about $1.23 
per hundred pounds. That is what the Tariff Commission ad- 
vised your President to do. [{Applause.] The President would 
not do that, and I think Dave KINCHELOE told the truth here 
when he said that he did not do it because there were too many 
sugar manufacturers and sugar people connected with the last 
Republican campaign. 

Mr. SIMMONS. Would the gentleman take the tariff off of 
wheat? 

Mr. OLDFIELD. Certainly. It does not do the farmers any 
good. I would also reduce the tariff to a competitive basis 
on aluminum, woolen and cotton clothing. Would the gentle- 
man join me in this? 

Mr. SIMMONS. Would the gentleman take it off entirely? 

Mr. OLD FIELD. Certainly. Why fool the farmers in that 
way? If we could ever get the farmers to understand—and 
they are beginning to understand it—that this tariff law is not 
written for their benefit but for the purpose of oppressing them, 
together with the laboring people of the United States, we 
should then at least get an honest tariff law passed through 
the Congress of the United States. [Applause.] 

Mr, SIMMONS. If you fixed the tariff on sugar at the rate 
suggested, would that be on the theory it was benefiting the 
American producer? 

Mr. OLDFIELD. 
to live. 

Mr. SIMMONS. Would the gentleman—— 

Mr. OLDFIELD. Please desist for a moment. The gentle- 
man from New York [Mr. CROWTHER] read a letter the other 
day from the Hon. Leslie M. Shaw. You know I heard Champ 
Clark say on this floor once—and he knew a good deal about 
the public men of America from the beginning of the Govern- 
ment—that he had only seen two men in his entire life, and 
one of them was on the floor at the time, Mr. Fordney, who 
would write the tariff schedules so high that nothing could be 
imported into this country that could possibly be produced in 
the country. Mr. Fordney thought that was a compliment. He 
smiled and bowed. Mr. Clark then said that the other man 
was Leslie M. Shaw. 

What did Mr. Shaw write Senator Carrer? He said the 
only solution for the present condition of the farmers is for the 
farmers to leave the no-acconnt farms— I believe that was his 
language—or those that could not produce farm products 
economically. I fear my Republican friends HADLEY, SIM- 
MONS, MONTGOMERY, and CROWTHER are the same kind of pro- 
tectionists that Fordney and Leslie M. Shaw are. They want 
our manufacturers to have no competition whatever from 
abroad. Then our manufacturers can get together, fix prices, 
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limit production, and resort to other means having for their 
purpose the mulcting of the consuming public of four or five 
billions every year; and these increases of prices bear more 
heavily upon the farmers and laboring people than any other 
groups of our citizenship. 

This is the way Republicans write tariff laws. Now, every- 
body knows that the United States Steel Corporation does not 
need any duty on anything it produces. They can produce 
their product cheaper than any other steel manufacturer in 
the world, but there are many steel producers who do not 
operate economically, who do not have the latest machinery. 
Hence, if you should apply the same principle to such factories 
as Mr. Shaw would apply to worthless farms, you would de- 
mand that they be abandoned, But not so with uneconomical 
factories. You give the product of such mills greater protec- 
tion because they are inefficient, and so the large factories 
which are efficient make loads of money, That is the way you 
write the tariff law under Republican administrations. If you 
would put a provision in our tariff laws requiring that our 
industries must have the best machinery, must operate effi- 
ciently, then you would not have any complaint about the dif- 
ference in the cost of production in this country with the 
countries abroad. 

Now, who is benefited by the Fordney-McCumber tariff law? 

The United States Steel Corporation is benefited by the ex- 
orbitant rates in the steel schedule which affects favorably 
the United States Steel Corporation. The American Woolen 
Co. is benefited by the Fordney-McCumber tariff rates. The 
dividends of both of these corporations have been enormous 
since the Fordney-McCumber tariff law was placed on the stat- 
ute books. The Aluminum Co. of America has been greatly 
benefited by the increase of rates—from 150 to 300 per cent 
over the previous tariff bill. Many of the cotton mills of New 
England have been greatly helped by the increase of rates in 
the present tariff law, as evidenced by the huge cash and stock 
dividends that have been declared in recent years. The great 
packers have been helped very materially by the increase in 
tariff rates on beef, veal, pork, and other meat products. What- 
ever benefit there is derived from an increase of tariff rates on 
meats has gone not to the farmer but to the packing interests. 

It must. be clear that no producer, whether he be farmer or 
manufacturer, who sells his surplus in foreign markets is bene- 
fited by a protective tariff policy, but, on the contrary, he is 
injured by such a policy by haying his own costs of production 
increased. 

Now, who is injured? Those engaged in the following occu- 
pations are injured by the Fordney-McCumber Tariff Act, to 
wit: Banking; the railroads; the building trades; wholesalers 
and retailers; public utilities, such as light, power, telephone, 
and telegraph companies; hotels; newspapers; all educational 
institutions; hospitals; lawyers, doctors, and professional men 
generally; all Government employees—Federal, State, and 
municipal; as well as many other groups of our people. These 
producers and consumers are beginning to realize this injustice. 
The farmers of the country, about one-third of our population, 
are in dire distress because of the high prices they must pay 
for the things they must buy in a highly restricted and pro- 
tected market and the low prices he receives for the thi 
he produces for sale in an unprotected market, for the ta 
rates of the Fordney-McCumber Tariff Act do not and can not 
protect our farmers’ products for the reasons just stated. High 
Republican authority recently made the statement through the 
press that since farming implements are on the free list In 
the tariff law, furthermore, since wheat, corn, and other farm 
products are on the dutiable list, the farmers are not injured 
but benefited by the Fordney-McCumber Tariff Act.. This same 
high Republican authority forgot to say in his statement that 
the tariff rates on wheat, corn, and other farm products are not 
effective and do not benefit the farmer for the reason just 
stated. He also forgot to tell the public that while farming 
implements are on the free list, yet the materials that go into 
making these implements—like iron, steel, wire, paint, and so 
forth—are highly protected and this protection is reflected in 
the higher price which the farmer must pay when he purchases 
his farm machinery. 

The laboring man is not benefited by the Fordney-McCumber 
Tariff Act. Everything he buys in the way of clothing and 
shelter is increased by the rates of the Fordney-McCumber 
Tariff Act, but his wages are not increased thereby. To illus- 
trate this statement by a concrete example: The cotton and 
woolen manufacturers are the most highly protected industries 
in the country, yet these same industries pay the lowest wages. 
The wages of labor in the automobile industry are much greater 
than in the woolen and cotton mills, yet the woolen and cotton 
mills have much greater protection under the tariff act. The 
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facts are that high tariff rates are not written for the purpose 
of benefiting labor or the farmers, but for the purpose of build- 
ing up monopolies which prey upon these classes as well as 
all other consumers of the country. 

But there is some other proof which I desire to submit. How 
many bank failures were there under the Wilson administra- 
tion? Five hundred and seventy-eight bank failures. How 
many since the Harding and Coolidge administrations began— 
about four and three-quarter years? Up to December 1 last 
there were 2,322 bank failures. Why did they fail? Did they 
fail in that part of the United States that was helped and 
assisted by the prohibitive tariff law that we have on the stat- 
ute books? 2 

Mr. RAINEY. Will the gentleman yield? 

Mr. OLDFIELD. I will. 

Mr. RAINEY. Did these failures occur in the agricultural 
sections? 

Mr. OLDFIELD. Yes. In 1924 there were 757 bank failures 
in this country, or 200 more in one year than there were under 
the entire Wilson administration of eight years. 

Now, let us see where they failed. In the Poston district— 
that is the New England district—there was one failure. One 
bank failure in 1924 in the Boston district, the New England 
district, which, of course, is benefited by the Fordney-McCum- 
ber tariff law. That law and the Dingley law, the Payne- 
Aldrich law, put millions and billions into the pockets of these 
protected manufacturers, drawn from the rest of the American 
people. There were five bank failures in New York; one in 
Philadelphia. Only seven in the industrial centers. 

Now, let us see about the agricultural districts in the South 
and West. In the Richmond district there were 34 bank fail- 
ures in 1924. In Atlanta there were 44. In the Chicago Fed- 
eral Reserve District—that great western country where wheat 
is grown, cattle, hogs, and corn—there were 104 bank failures 
in 1924. 

In the St. Louis district there were 55 bank failures in 1924. 
In the Minneapolis district—can any of you guess how many 
there were way out in the West, one of the finest and greatest 
sections in this Union, where the soil looks as if it might be 
10 feet deep, a wonderful section, with no finer land anywhere 
on the globe—there were 299 bank failures in that Federal 
reserve district in the year 1924. There were more than half 
as many in the Minneapolis district of the West in that farm 
section as during the entire Wilson administration and the 
Underwood tariff law. Kansas City district had 134 failures. 
Dallas district had 52 failures and San Francisco 28. In other 
words, there were 757 failures, and all of them, except 7, in the 
agricultural sections of the West and Sonth—that part of the 
country which my friends MONTGOMERY, of Oklahoma, SIMMONS, 
of Nebraska, and HADLEY, of Washington, claim are benefited by 
the Fordney-McCumber tariff law. I do not believe that any 
fair-minded man can say that the Fordney-McCumber tariff 
law benefits the farmers of America. [Applause on the Demo- 
cratic side.] The Farm Bureau Federation—and there are no 
brighter men in the country—and I think a man by the name 
of Mooring, of Alabama, a member of the Farm Bureau Federa- 
tion, made one of the best speeches on the estate-tax proposi- 
tion before the Ways and Means Committee that was made. 
They are composed mostly of Republicans and mostly protec- 
tionists, and they say it costs the farmers of America a million 
dollars a day more than they get out of it. 

That is not all; 2,322 bank failures since the Harding and 
Coolidge administrations came in, and not more than a dozen 
were in that section that is benefited by the Fordney-McCumber 
tariff law. 

The CHAIRMAN. 
has expired. 

Mr. BUCHANAN, Mr. Chairman, I yield 10 minutes more 
to the gentleman from Arkansas. 

Mr. SIMMONS. Mr. Chairman, will the gentleman yield? 

Mr. OLDFIELD. Yes. The gentleman does not deny that 
these banks failed out there. 

Mr, SIMMONS. Oh, we know they failed. If the gentleman 
were writing a tariff law, would he propose putting a tariff on 
eattle hides? . 

Mr. OLDFIELD. No. Would you vote to reduce the pro- 
hibitory rates in the aluminum schedule? 

Mr. SIMMONS. Would the gentleman favor putting a tariff 
on hides? 

Mr. OLDFIELD. No; I would not. 

Mr. SIMMONS. Would the gentleman oppose it? 

Mr. OLDFIELD. Yes. 

Mr. BLANTON. And so did Mr. Sruztoxs's party oppose it. 


The time of the gentleman from Arkansas 
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Mr. OLDFIELD. Oh, yes: his party takes the same position 
on that proposition. There has been no duty on hides since 
the Dingley law, away back in 1897, and there will not be so 
long as the shoe manufacturers do not want it. 

Mr. SIMMONS. I thought possibly the gentleman on that 
theory would help us. 

Mr. OLDFIELD. No; not necessarily, as I know that none 
of such increase would go to the farmer, but would all go to 
packers, and it would also result in increasing the prices of 
shoes, and the gentleman should know this as well as I. I 
want to read some more from this Republican administration, 
Mr. Hoover's department. I read from page 5, census of 
manufactures of 1923: 


The value of products (at factory) prices of manufacturing estab- 
lisments in the United States in 1923 aggregated $60,555,998,000. 
This aggregate represents an increase of 38.7 per cent, as compared 
with 843.653.283.000 in 1921. 


Under the Fordney-MeCumber Tariff Act in 1923, after it 
had been on the statute books a year, the aggregate value of 
the products at the factories of America was $60,000,000,000, 
and in 1921 $43,000,000,000—$17,000,000,000 of prices added, as 
between the Underwood tariff law and the Fordney-McCumber 
tariff law. I want to be fair with Secretary Hooyer and the 
Republicans here. There is an explanation for that, partly. 


As a result of this large but indeterminate amount of duplications— 


For example, in those figures were included the leather and 
also the shoes, and they duplicate many other articles, natu- 
rally. Now, reading further: 

As a result of this large but indeterminable amount of duplication, 
the aggregate value of the products of ali manufacturing establish- 
ments is much in excess of the aggregate value of manufactured prod- 
ucts in the form in which they reach the ultimate consumer. A very 
much better measure of the actual yalue created by the manufacturing 
processes is the “ value added by manufacture“; namely, the difference 
between the cost of the materials (including fuel, mill supplies, con- 
tainers, etc.) and the factory value of the finished product, This aggre- 
gated $25,850,300,000 in 1923. 


That was the amount added after the duplication was taken 
out. In 1921, under the Underwood tariff law, the amount was 
$18,332,000,000, or $7,500,000,000 was added under the Fordney- 
McCumber tariff law, as compared with factory prices under 
the Underwood law. I say to you, gentlemen, that the only 
inference—the only logical conclusion—is that those values 
were added because of high production costs caused by the 
Fordney-McCumber law; and who pays it? 

Mr. MURPHY. Oh, that is represented in American wages. 

Mr. OLDFIELD. Very well; let us see. The American 
wages in 1919 were higher than they were in 1923. 

Mr. MURPHY. Yes; but the war brought that on, and you 
gentlemen are trying to bring them down again. 

Mr. OLDFIELD, The wages were higher in 1919 than they 
were in 1923, and yet the aggregate value was much higher in 
1923 than in 1919. Those are the facts. 

Mr. MORGAN. Mr. Chairman, will the gentleman yield? 

Mr. OLDFIELD. Oh, yes; the gentleman is irrepressible. 

Mr. MORGAN. The 57,000,000, 000 to which the gentleman 
refers is still about $3,000,000,000 short, is it not, of the cost 
to the farmers of the $10,000,000,000 cut in his product prices, 
due to the deflation program of the Democratic administration? 

Mr. OLDFIELD. Oh, those prices have been deflated a 
whole lot more since the gentleman’s party came into power. 
I heard some one the other day charge that there were 
4,000,000 men out of employment in America under the Demo- 
cratic administration. There have been just as many men 
out of employment in this country since the Harding-Coolidge 
administration came into power at one time or another. And 
I will tell you what you have done further. The farmers of 
the country, while not out of employment, yet under this 
administration and under the policy of this administration and 
the tariff law, 81,000,000 of them, are working for nothing, 
because they are making no profits. There are $59,000,000,000 
worth of farm lands and farm equipment in this country, and 
yet they made a return of only 2 per cent on that investment 
last year. The United States Steel Corporation made $165,- 
000,000 last year on less than a billion dollars of capital, any- 
where from 15 to 20 per cent. The farmers are not doing that. 
Oh, no; the farmers are not benefited by the tariff, but 
are injured by it, while the steel corporation is benefited by 
it, and they are getting the money from the people of America 
in exorbitant prices and they are making exorbitant, out- 
rageous profits, 

Mr. WINGO. Mr. Chairman, will the gentleman yield? 
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Mr. OLDFIELD. Tes. 

Mr. WINGO. A few moments ago the gentleman was inter- 
rupted by a question propounded by the gentleman from Ohio 
[Mr. Morcan], in which the latter gentleman used the expres- 
sion “deflation program of the Democratic administration.” 
That is just typical of the misrepresentation which we con- 
stantly hear. Everyone who is familiar with the facts knows 
that that policy was put into effect by the Federal Reserve 
Board after Mr. Harding was inaugurated, and the records of 
the Federal reserve banks show that the policy was advocated 
by the Republicans on this floor over the protests of the 
Democrats. The Democratic members of the Banking and Cur- 
rency Committee protested to the board and the Republican 
members of that committee insisted on the policy being put 
into effect. I know, because I was present at the meeting with 
Governor Harding, 

Mr. MORGAN. What date? 

Mr. WINGO. In 1920. 

Mr. MORGAN. That is what I thought. 

Mr. WINGO. When the first urge came to put that policy 
into effect, the Democratic Members protested against it, and 
the Republican Party had a majority in both Houses of Con- 
gress at that time. 

Mr. MORGAN. Put the date in the Recorp. 

Mr. WINGO. It has been put in the Record time and again. 
The gentleman from Massachusetts [Mr. Luce] made a speech 
on the floor of the House in favor of deflation, and accused 
the Democratic Party of haying inflated the currency and 
robbed the people by doing that, and the meeting was held in 
the committee room, at which Governor Harding was present. 
The Democratic members of the committee protested against a 
policy which was finally put into effect by the Harding admin- 
istration, and the record shows it. 

Mr. OLDFIELD. Now, Mr. Chairman—— 

- Mr. LOZIER. Will the gentleman yield for one question? 

Mr. OLDFIELD. I will. 

Mr. LOZIER. Is it not true the Republican national plat- 
form adopted at Chicago in 1920 called for a deflation policy? 
[Applause.] 

Mr. OLDFIELD. Oh, yes. 

Mr. WINGO. That has been put in the Recorp several times. 

Mr. OLDFIELD. Mr. Chairman, I have an article I saw in 
the press two or three mornings ago, showing that the rates 
of tariff laws under Republican administrations are not writ- 
ten by Members of Congress in either House, but that a lobby 
comes here and writes these high, exorbitant rates. What 
could possibly be the excuse for representatives of the people 
giving aluminum, for example, an increase in a tariff rate of 
150 to 300 per cent? Why give a tariff rate for woolen goods 
or the American Woolen Co. which is exorbitant? Yet that is 
exactly what you sanctioned. 

This clipping refers to the Protective Tariff League and the 
American Economist. This paper represents the high pro- 
tective idea of the Republican Party in America and is pub- 
lished in New York. Just a few days ago the secretary re- 
signed—and gave his reasons as outlined in the following 
Associated Press dispatch: 


14 QUIT TARIFF LBAGUM AFTER CLASH ON TICKET—W. F. WAKEMAN, 
SECRETARY FOR 85 YEARS, RESIGNS; SAYS LOBBY HERE CONTROLS-— 
F. D. WICKHAM ALSO OUT 


New Tonk, January 21 (by A. T.) — Wilbur F. Wakeman, for 35 
years secretary of the American Protective Tariff League, resigned 
to-day because of a factional dispute within the organization. Out 
of sympathy with Mr. Wakeman, 13 employees resigned in a body. 
Those resigning include J. B. Lincoln, editor of the American Econo- 
mist, and Frank D. Wickham, the league's representative at Wash- 
ington for 18 years. 

The dispute arose over the election of five candidates to the board 
of managers. When a ticket sponsored by Mr. Wakeman was de- 
feated by one indorsed by W. Warren Barbour, president of the 
league, Mr. Wakeman decided to retire. He was appointed secretary 
of the league by the late President McKinley, 

After resigning Mr. Wakeman charged that the affairs of the 
league were being centralized “in the hands of representatives of an 
anonymous group of the Washington lobby“ faction. 


The CHAIRMAN. The time of the gentleman has expired. 

Mr. OLDFIELD. May I have two additional minutes? 

Mr. BUCHANAN. I yield the gentleman two additional 
minutes. 

Mr. OLDFIELD. These gentlemen and 14 others resigned 
from the management and work on the American Economist. 
Why did they do it? They said that they were resigning 
because there is an anonymous lobby in Washington that con- 
trols the writing of tariff rates, and therefore if they could 
not have anything to do with the writing of the tariff rates 
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according to their principles of protection and according to the 
principles of what the Republican Party stands for they would 
r from this organtzation. That is the trouble about the 
tariff. The Republican Party permits lobbyists, special indi- 
viduals, people who make huge contributions to Republican 
campaign funds, to come here and write the tariff laws, and I 
know it is not fair to the American people, and gentlemen 
on both sides of this House who represent agricultural sections 
ought not to stand for it; ought not to permit it, and I hope 
they will see to it hereafter that these special interests are not 
aided by the representatives of the wheat grower, the corn 
grower, the hog grower, the cattle grower, the sheep and 
wool grower in giving to New England what it wants, but will 
do something that will help the whole 110,000,000 of American 
people, [Applause.] 

Mr. Chairman, I desire to submit additional proof regarding 
the lobby which swoops down upon Washington when Re- 
publican Congresses begin the writing of tariff laws. During 
the debate in the Senute ou the Fordney-McCumber tariff law 
the late Senator Nelson, Republican, of Minnesota, had the fol- 
lowing to say with regard to such lobbying: 


I had hoped, Mr. President, that protection would not run mad, as 
it has done. I have sat here quietly. I have voted for many schedules 
here that I felt were entirely unjustified, hoping against hope that there 
would be a modification, but every once in a while it seems that the 
Finance Committee meet, and they come in here with their program 
for un increase or a change, They get new light as a result of new 
hearings. I never in all my life saw such a swarm of men as were 
around the Finance Committee while they had this bill before them. 
Day after day they came there with their handbags. They swarmed 
in the corridors and the bill indicates that most of them got thelr work 
in well. 


I appeal to the Republican Representatives of the agricultural 
sections of the country to help us revise downward to a com- 
petitive revenue basis the outrageously high rates of the Ford- 
ney-MceCumber tariff law in the interest of all the American 
people, and especially in the interest of our farming population 
which, as you know, is in dire distress due to these high rates. 
{Applause on the Democratic side.] 

Mr. MAGEE of New York. Mr. Chairman, I yield 10 
minutes to the gentleman from Washington [Mr. Sum «ers]. 

Mr. SUMMERS of Washington. Mr. Chairman, the tele- 
phone and telegraph companies of the United States use nearly 
5,000,000 trees annually for poles to carry thelr wires. The 
farmers of the United States must have 500,000,000 fence posts 
every year; 250,000,000 cubic feet are used by the cooperage 
industry and 125,000,000 new wood ties are used every year by 
the railroads; and then we must have a billion lead pencils 
annually, according to the Spokane Spokesman-Review. With 
this enormous consumption of timber in mind, every national 
forest becomes a matter of great importance. I have great 
respect and admiration for a tree; and when my good friend 
from New York [Mr. Maca] the other day criticized expendi- 
tures for national forest roads and trails I thought it might 
be of interest to bring before you the national forests of the 
United States. 

This map shows the location—in green—of 159 national for- 
ests located in 84 States of the Union, covering 158,000,000 acres 
of land, equal in area to Maine, New Hampshire, Vermont, 
Massachusetts, Connecticut, Rhode Island, New York, New 
Jersey, Delaware, Maryland, Virginia, and North Carolina. If 
you keep this in mind you will understand why, if we are 
going to undertake to protect these forests, we must spend a 
considerable sum on the road and trail systems in national 
forests. They comprise 17 per cent of the total forests of the 
United States and represent 25 per cent of the value thereof. 
Our national forests are valued at $2,000,000,000. There is as 
much as 300,000,000,000 feet of ripe timber standing in these 
forests. Now, bear in mind the tree ripens just the same as 
grain in the field. If it is not cut and utilized, in the course 
of time it begins to die at the top, becomes wind-shaken, and 
finally falls. Then we have not only lost that tree but it has 
destroyed young timber and in turn becomes an additional fire 
hazard. 

Certainly it is a matter of economy to utilize this timber 
as it ripens. We are cutting at the present time about a 
billion feet of timber a year. I am told by the Forestry 
Department that we may cut seven times that much perpetu- 
ally; that we might cut 7,000,000,000 feet annually without 
depleting our forests in the least if we but had roads that 
would make all of the timber accessible so it could be utilizcd 
instead of simply cutting only at the most accessible places. 
We are collecting $3,000,000 annually from the sale of this 
timber, whereas if we could utilize the timber as it ripens 
from year to year we could realize $18,000,000 annually. 
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Now, what of the future? Fires, of course, are the great 
menace to national forests. We have 6,000 fires annually. 
Forty per cent of these are due to lightning, which means 
that in the main they occur on the mountain tops and hill- 
tops and high places, because there is where the lightning 
usually strikes, The value of this timber on a watershed is 
beyond computation. 

But why roads? We build roads for the development, for 
the utilization, and for the protection of the national forests. 
With the immense amount of timber that we have to protect, 
the great area without roads, you will understand that the 
Chief Forester is not very apt to locate roads at places where 
they are not seriously needed, as was charged by the gentle- 
man from New York [Mr. Maes] in presenting this bill. 

For instance, there are places in the national forests where, 
if a fire occurs, it requires three days on horseback or five 
days on foot to reach the fire after it is discovered. We all 
know that in the suppression of a fire success depends on the 
rapidity with which we reach the fire. 

There are 68 townships located in four of the Western States 
with 73,000,000,000 feet of standing timber which have no roads 
or trails whatever. We are also utilizing the forests, of course, 
for pasturage, and for that we are receiving fees to the amount 
of $2,500,000 annually. The pasturage supports 2,000,000 horses 
and cattle and 7,500,000 sheep. This could be greatly increased 
if the forests were made more accessible. 

There is an immense amount of water power, estimated at 
16,000,000 horsepower, hidden away in these forests, which 
would be made more accessible by roads. This water power 
should be utilized to bless all the people. The national forests 
are paying to the States and counties about $1,500,000 annually, 
which goes into their road and school funds. But this is but a 
slight recompense for the loss of taxation. If all these lands 
were on the tax rolls of the various States the annual taxes 
would be about $14,500,000. If roads were built, instead of the 
logging operations being limited to the big operators, because 
of the necessity of expensive equipment, it would make it pos- 
sible for the small millman to be a competitive bidder and to 
be in business. Reforestation would be facilitated by roads 
and trails. 

I doubt if we have any comprehension of the area in national 
forests. For instance, in the State of California we have 
19,000,000 acres; in Idaho, 19,000,000 acres. In Montana we 
have 16,000,000; in Colorado, 13,000,000: in Oregon, 13,000,000; 
= in the State of Washington, 10,000,000 acres of national 
Orests. 2 

Now, I thoroughly believe in economy; in fact, I graduated 
from a school of necessity—of economy—where President 
Coolidge would have been rated a spendthrift. 

Mr. COOPER of Wisconsin. Mr. Chairman, will the gentle- 
man yield? 

Mr. SUMMERS of Washington. Yes. 

Mr. COOPER of Wisconsin. Is there any system of replant- 
ing on the areas that have been cut over? 

Mr. SUMMERS of Washington. Two million acres of burnt- 
over forests are being replanted at the rate of 10,000 or 12.000 
acres annually. We should provide more funds. At this rate 
200 years will be required to reforest present burns, to say 
nothing of future fires. ` 

Mr. COOPER of Wisconsin. Does the gentleman know of 
any systematic replanting in his own State? 

Mr. SUMMERS of Washington. Some replanting is being 
done under the law passed two years ago, but more attention 
is given in my State to the prevention of fires. We are making 
some effort to reforest, but not what it should be. That is one 
thing I am trying to emphasize, that roads and trails would 
facilitate systematic work in reforestation as the timber is cut. 

The CHAIRMAN. The time of the gentleman from Wash- 
ington has expired. 

Mr. SUMMERS of Washington. I only want to add that in 
economizing we should haye in mind the immense value of this 
timber and recognize that it belongs, not to these Western 
States [indicating on the map], but to all the States. It 
belongs to you gentlemen of the Fast; it belongs to everybody 
in the United States. Here is the future timber supply of this 
country, and we had better have a thonght in regard to that 
when we are considering the matter of roads and trails in 
national forests. A raging fire destroying a national forest 
that has required centuries to grow and which can not be 
reproduced is a sad commentary on American statesmanship. 
[Applause. ] 

Mr. BUCHANAN. Mr. Chairman, I yield 80 minutes to my 
colleague [Mr. BLANTON]. 

The CHAIRMAN. The gentleman from Texas is recognized 
for 30 minutes. 
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Mr. BLANTON. Mr. Chairman, I ask unanimous consent 
to revise and extend my remarks in the RECORD. 

The CHAIRMAN. Is there objection to the request of the 
gentleman from Texas? 

Mr. BLANTON. Mr. Chairman, I intend to discuss several 
unrelated subjects in my time this afternoon. I first want to 
correct an improper press report that has been scattered broad- 
cast throughout the Nation, which is being used in a hurtful 
way to the prohibition cause. Within the last month the press 
generally has reported that our colleague, the distinguished 
gentlewoman from Massachusetts [Mrs. Rocks], has aligned 
herself with Colonel Hut's wet gang and is in favor of his 
so-called modification legislation. I am very glad, indeed, to 
be able to deny this report, for I am authorized by our dis- 
tinguished colleague from Massachusetts [Mrs. Rock RS] to say 
that that is not true. She has not so aligned herself. She is 
not for any such modification. She stands for the Constitution 
and the law of this land, with the great majority of the stal- 
wart Republicans of this House and with the great majority of 
the stalwart Democrats of this House in enforcing all laws. 
Were I a resident of the fifth district of Massachusetts I 
should probably be tempted to become one of her supporters. 

Mr. SCHAFER. Mr. Chairman, will the gentleman yield 
there? 

Mr. BLANTON. I am very sorry that I have not the time. 

The CHAIRMAN. The gentleman declines to yield. 

Mr, BLANTON. Now, for a few minutes I want to take 
up another subject discussed so much of late—that of the tariff. 
I can indorse practically all of the spoken speech of my dis- 
tinguished colleague from Kentucky [Mr. KINCHELOE], to 
which we haye listened to-day, and yet be absolutely consistent 
with the position I have maintained on that subject since I 
was grown. The gentleman from Arkansas [Mr. OLDFIELD], 
who occupies an official position in my party, to-day admits 
from this floor just what I have contended for, that he stands 
for a competitive tariff. That is what he admitted to-day here 
on the floor that he stands for, and that is what I stand for— 
a competitive tariff. He went further and said that he in- 
dorsed the Underwood tariff bill. The Underwood tariff bill 
brought into the Treasury through the customhouses a revenue 
of $375.000,000. The farmers of this country and the stockmen 
of this country know—and you can not fool them any longer— 
they know that we gentlemen on this floor are the ones who 
pick out the commodities on which the duties are levied. And 
the farmers and stockmen know that when framing the Under- 
wood bill and selecting the particular commodities upon which 
to place duties that would put $375,000,000 revenue into the 
Treasury the Congress gave practically all of it to the manu- 
factured articles of New England, which all producers have 
to buy in a protected market, and that Congress left on the 
free list practically all of the products of the farms and 
ranches, thus forcing the farmers and stockmen to sell all of 
their products in a free market, competing with the peons of 
the whole world. 3 

As an economie proposition, the farmers and stockmen of the 
country can not understand just why Congress refused to select 
hides as one commodity that would produce revenue at the 
customlouses with a duty placed on it. Congress could have 
selected hides as one of the commodities upon which it would 
place a duty, yet it refused hides. Why? Just give me one 
good reason why. There is not any. It costs less than half as 
much to raise a hide in South America and in Mexico as it 
does to raise one in the United States, and a competitive tariff 
would have required that such a duty should be placed upon 
all foreign hides as would equalize the cost of production in 
this as against every foreign country. But the framers of 
the Underwood bill left hides on the free list. And they came 
into this country from foreign countries by the hundreds of 
thousands, absolutely free of duty, raised by foreign peons, 
skinned by foreign peons, and competing with every American 
farmer and stockman in the United States. 

And you Republicans, when framing the Fordney-McCumber 
bill, likewise refused to levy a competitive tariff on hides, but 
left same on the free list, and they are still on the free list, 
notwithstanding that a competitive duty would have raised 
plenty of revenue and would at the same time have equalized 
the cost of production in this as against foreign countries, and 
would not have placed our farmers and stockmen on the same 
Plane and level with peons of foreign countries. 

There is not a Republican in this House who can face the 
farmers and stockmen of the United States and give any good 
reason why they have left hides on the free list. And every 
farmer and stockman in the United States has at last waked 
up and realized full well that there is no good reason, but that 


2988 


he was simply buffaloed both by the Underwood bill and the 
Fordney-MeCumber bill. 

Congressmen are the ones who select the commodities which 
are to carry duties or come free, and I will repeat what I said 
here the other day when my colleague from east Texas [Mr. 
Brack] attempted to correct me, but no one else has attempted 
to do it. I repeat what my colleague from El Paso [Mr. 
Hüpsrern] said yesterday. We Democrats with the Repub- 
licans admit that we must collect some of our needed revenue 
through the eustomhouses and we admit that we must col- 
lect at least $375,000,000, as was done under the Underwood 
tariff, and then on up to as much as $500,000,000, which is 
done now under the Fordney-McCumber bill. Then, admitting 
that we must collect from $375,000,000 to $500,000,000 a year 
through the customhouses, upon what products are we going 
to levy these duties? Which are to be favored, the manufac- 
tured articles of New England, or the products of farms and 
ranches? That is the problem that confronts us. Are we 
going to favor just one, or give a square deal to both? Are 
we going to pick out all the manufactured articles of New 
England, and all the manufactured articles from other centers 
of the United States, and levy all of the duties on those com- 
modities? No; not if I can have my way, because we have 
demonstrated to the country that upon most of the products 
of the farms and the ranches you can raise good revenne and 
place it in the Treasury for the expenses of this country, and at 
the same time give a square deal to the farmers and stockmen 
of the United States. 

Mr. HUDSPETH. 

Mr. BLANTON. I yield. 

Mr. HUDSPETH. And upon the products from the ranches 
and the farms we get the most revenue. 

Mr. BLANTON. Why, of course we do. 

Mr. HUDSPETH. I want to ask my colleague another ques- 
tion. My colleague understood me to state a while ago, when 
I was in a controversy with my friend from Arkansas [Mr. 
Oxprienp], that I did not care anything about a tariff on live 
cattle. 

Mr. BLANTON. But I knew when he said it that the gentle- 
man made a mistake, because I knew the gentleman so well 
I knew he did not mean that. 

Mr. HUDSPETH. I did not mean to state anything of that 
kind, because there might come a condition in Mexico when 
they restocked their ranches when they could import into this 
country 10,000,000 head of cattle. 

Mr. BLANTON. Of course. 

Mr. HUDSPETH. And, of course, we would want a duty on 
cattle to keep them from competing with our cattle here. 

Mr. BLANTON. Certainly. 

Mr. HUDSPETH. I thought I made myself clear in my con- 
troversy with the gentleman from Arkansas [Mr. OLDFIELD], 
but if I did not, I want to state now that has always been my 
position and is to-day. 

Mr. BLANTON. Certainly; and I knew that. No free 
trader in this House is going to get the gentleman from El 
Paso [Mr. Hunsryrn!] to take a stand that would be injurious 
to the producers of the country. 

Mr. HUDSPETH. Will the gentleman again yield right 
there? 

Mr. BLANTON. 

Mr. HUDSPETH. 
a parity with the New England manufacturer. 
I have contended for all the time. 

Mr. BLANTON. Of course. I am with my colleague in so 
contending, 

Mr. HUDSPETH. I do not want to give the manufacturers 
an advantage of two or three hundred per cent higher duties 
on their products, and I would vote to reduce their duties to 
the level of the duties levied upon the products of your district 
and mine—that is, the products of the farms and the ranches. 
That has always been my attitude. 

Mr. BLANTON. That is the gentleman’s position, and it is 
the stand I have always taken. We merely want to give farmers 
and stockmen an equal show with the other citizens of the 
land. 

When the gentleman from Kansas [Mr. TiNcHER] began 
to talk about the duty on steers, I immediately called his hand 
and told him it was practically nil so far as benefit to the 
cnttlemen just now is concerned. I did not say it would not 
be of benefit hereafter and I did not say I wanted it removed, 
because I do not want it removed. I want It to stay there, 
and I will tell you why. It amounts to practically nil now 
because Mexico is depleted of cattle. Her pastures are bare. 
There is plenty of grass and plenty of water, but the cattle 
are not there. 


Will the gentleman yield? 


Yes; certainly, I yield to my colleague. 
I simply want to place the producer on 
That is what 
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You can not ship live cattle from South America into this 
country, Do you know why? Not because of the tarif. That 
is not what keeps them out, It is the freight. You ring up 
the Tariff Commission down here and they will tell you they 
have figured out that it costs from $25 to $40 a head to ship 
cattle from South America to this country, and that enormous 
freight rate makes such shipment prohibitive. You can not ship 
them alive, but you can ship them dead. The packers have 
their plants down there, and they slaughter these cattle there 
and they bring that frozen meat here by the millions of pounds 
and also the hides into this country to compete with every 
farmer and every cowman in this country. 

Mr. HUDSPETH. Will the gentleman yield right there? 

Mr. BLANTON, In just a moment. Let me first finish this 
statement and then I will yield. The gentleman from El Paso 
[Mr. HupsretuH] has well said that in a few years, when 
Mexico gets back on her feet in the cattle business and when 
the pastures there are well stocked again with cattle—every 
single year Mexico could send across that Rio Grande that 
you can almost wade in most places, the banks of which are 
about as high as these seats in many places—Mexico tan send 
across that Rio Grande 10,000,000 head of cattle every year 
raised by peon labor over there to compete with the farmers 
and cattlemen of this country. 

Mr. HUDSPETH. Will the gentleman now yield? 

Mr. BLANTON. I yield. 

Mr. HUDSPETH. I want to state to the gentleman that I 
think my record as a Democrat will compare favorably with 
that of any man in this House. I never scratched a ticket iu 
all the days of my life, and I do not expect to, but in reply to 
the statement of the gentleman from Arkansas [Mr. Otori]. 
when he said we got no benefit from the tariff on frozen meats, 
I want to call the gentleman's attention to the fact that since 
1916 the supply of cattle in Brazil increased 11,000,000 head, 
and they can produce a beef steer down there upon that clover 
grass that when he is 3 years old will weigh 200 pounds more 
than a beef steer produced here on corn. 

Mr. BLANTON, And it does not cost them half as much 
to raise him. i 

Mr. HUDSPETH. No. They bring that frozen meat in 
here, and when the drop came in cattle in 1920 they brought 
in about 150,000,000 pounds of that frozen meat and lamb 
and it put our meat down to almost nothing and nearly de- 
stroyed the sheep industry. I do not believe the Demoeruts 
of this House want to do that, gentlemen. I never will believe 
they want to destroy a great industry like that. 

Mr. COOPER of Wisconsin. Will the gentleman yield? 

Mr. BLANTON, I yield to the distinguished gentleman 
from Wisconsin. 

Mr. COOPER of Wisconsin. I thank the gentleman for his 
courtesy. I only want to ask if the gentlenian is in favor 
of a protective tariff on cattle. 

Mr. BLANTON. No; not in the sense that Republicans use 
that term. I am in favor of a competitive tariff on cattle, 
which means such a rate on foreign imports as will equalize 
the cost of production here as against that in all foreign 
countries, 

Mr. COOPER of Wisconsin. I thought the gentleman 
wanted, a tariff that would protect the cattle in Texas from 
the incursions of cattle from Mexico, and I was about to ask 
what becomes then of the old Democratic principle of a tariff 
for revenue only without any regard to protection. 

Mr. BLANTON, I will show the distinguished gentleman 
from Wisconsin how that works. A tariff for revenue only 
means such a tariff which, when levied upon foreign imports, 
will produce the required revenue through the customhouses 
into the Treasury to.supply the needs of this Government 
expected to be derived through that particular source of reve- 
nue. [Laughter and applause. j 

What is there about this term, “Tariff for revenue only,” 
that excludes all farmers and stockmen? What is there about 
this term, “ Tariff for revenue only” that would exclude a 
cowhide owned by a farmer or stockman, which they have for 
sale, and yet take in a cover a pair of manufactured shoes 
owned by a New Englander, which the farmer and stockman 
must buy? If hides raised by peons in foreign countries will 
raise revenne at the customhouses, just why are they not 
embraced within the term, “Tariff for reyenue only”? If 
frozen beef and veal and mutton and lamb raised by peons 
in foreign countries will produce good revenue when imported 
through the customhouses, just why are they not embraced 
within the term, “ Tariff for revenue only"? Just what is it 


about these products that exclude them? If vegetable oils 
produced by peous of foreign countries will raise good revenue 
when imported through our customhouses, just what Is the 
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reason why they are not included in the term, “Tariff for 
revenue only”? If the gentleman from Arkansas [Mr. OLD- 
FIELD] is willing to pass an Underwood bill levying duties upon 
products that will raise $$75,000,000 in revenue, and hides 
and frozen beef and mutton and wool and vegetable oils raised 
by peons of foreign countries, when imported through the 
customhouses, after a competitive tariff had been levied upon 
them, would produce just.as much good revenue to go into 
the Treasury of the United States as any of the manufac- 
tured articles from New England which the gentleman from 
Arkansas had yoted to go into the Underwood bill, just why 
should he balk and shut out the hides and frozen meat and 
wool and vegetable oils of the farmers and stockmen and ac- 
cept the manufactured articles? There is no excuse whatever 
for such action. 

The farmer and the stockman is deserving of just as much 
consideration as is the manufacturer. The products of the 
farms and ranches deserve just as much consideration as the 
manufactured articles of the mills. The farm boys are quitting 
the farms. Few stay on the farms after they become 21 years 
of age. The stockmen are getting tired of the uneven struggle, 
and many of them are quitting the business. We must give 
them a square deal, They do not ask for treatment better 
than others receive. They ask merely that they be treated as 
well. They only want an equal show. They do not want to 
sell everything they make in a free market, competing with the 
peons of the world, when they are forced to buy everything 
they must buy on a protected market, with a tariff of several 
hundred per cent more than value placed on articles, none of 
which can be imported because of such prohibitive rates, and 
which tariff levies bring no revenue whatever into the Treas- 
ury, but merely enrich certain favorites at their expense. 

Now, listen. If we decide that we need $500,000,000 a year 
through the customhouse, or if we decide we only need 
$300,000,000 levied for revenue only, would not the products of 
the farms and the products of the ranches be revenue producers 
just the same as the manufactured article? If you will give the 
farmers and stockmen a square deal when you fix the tariff and 
leyy some of the rates on their products, it does not destroy 
the principle of a “tariff for revenue only.” But the policy of 
the Republican Party in levying tariffs is to enrich somebody. 
My idea is that you should establish such tariff schedules and 
on such commodities as would equalize the cost of production 
in this country as against that in every foreign country on 
every raw product of the farms and ranches, and then on such 
manufactured articles and mine products as will maintain the 
American standard of living in this country up to the full 
amount of the revenue that we must get through the custom- 
houses, 

A Memper. That is the Republican platform. 

Mr. BLANTON. But you Republican gentlemen have a plat- 
form that says so and so, but when you write tariff schedules 
you put 800 or 400 or 500 per cent on commodities none of 
which come through the customhouse at all and concerning 
which you do not produce a dollar of revenue for the Treasury. 
You merely enrich a favored few at the expense of the many. 

Before I leave the subject of the tariff to discuss another 
question I must correct one of my Republican colleagues con- 
cerning an error he made ami which was repeated by another 
on the floor when I could not get recognition to correct it. 

My colleague from Ohio [Mr. Morgan] stated here recently 
that before a meeting here once of the Southern Tariff Asso- 
ciation he heard me say that I could not have been elected 
from my district if I had not stood for “protection.” He is 
entirely mistaken. I have never at any time made any such 
statement. I have made many speeches here from this floor ou 
the tariff during the past nine years, and you will find all of 
them absolutely consistent, and in none of them will you find 
that I have ever stood for “ protection” as that term is under- 
stood by Republicans. 

What the gentleman heard me say was that when I came to 
Congress I came on a platform which promised the farmers 
and stockmen of Texas that I would stand for a square deal 
for them and that when we picked out the products upon 
which we would levy a duty to raise revenue I was going to 
fight to have their products of the farms and ranches included 
and not excluded. And the gentleman from Ohio [Mr. Morean] 
heard me say in that speech that I defeated my opponent, who 
had stood for an Underwood bill that left those products of 
farms and ranches out that would produce revenue just as 
well as any other articles placed in the bill. No man on this 
floor can correct all the mistakes that in the heat of running 
debate others make about him. 

Now, gentlemen, I have finished my remarks to-day on the 
owe and I desire to use the balance of my time on another 
subject. 
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I want to discuss a District matter. We have approximately 
68,000 Government employees in Washington. Most of them 
ride on the street cars. Most of them are forced to ride at 
least one round trip a day on the street cars. When this 
Congress passed a law authorizing the Washington Railway 
& Electric Co. to be a holding company for various street-car 
companies and manipulate their business for them, we pro- 
vided what the charters of those companies provided—that it 
should never charge more than a 5-cent fare. 

The Supreme Court of the United States in several cases has 
held that this is a most valuable right, a charter to a street- 
car company that permits it to run a track down the middle 
of a main street of a city to the exclusion of all other corpora- 
tions on earth. It is a valuable right which the people gave 
to the corporation, and the Supreme Court has held that they 
must comply strictly with the charter contract. 

Let me show you how long that charter rate of 5 cents 
fare existed here. Did they raise the price during the war? 
No; they didn’t dare to attempt it then, and all through the 
war up to the present time that splendid street-car system in 
New York City has never charged more than 5 cents. You 
could go underground in New York and ride all day long on 
the subway, miles and miles, so long as you do not come out of 
the gate, for 5 cents. That has been the situation there all 
during the infiated prices of war years and since. 

Now, why is it that we have permitted them to rob the 
68,000 Government clerks in Washington? Prior to October 26, 
1918, just before the armistice, up to that time the street 
cars only charged a 5-cent fare here and they gave you six 
tickets for a quarter, or a 416-cent ear fare when you bought 
tickets. That was practically so up to the day of the armis- 
tice. Then, under a law that one of their friends got tacked 
as a rider in the Senate onto an appropriation bill in the 
closing hours of Congress, known as the public utilities act, 
they created the Publie Utilities Commission, which is noth- 
ing more than the three commissioners of this District, and 
gave them the authority to give the street railways a higher 
rate than was authorized by their charters, when there was 
no need for it, and in face of the right of the people to have 

ublic hearings and give and let the people place their side 

fore them so that the record could be made just for the 
courts to pass upon. 

From October 26, 1918, to February 1, 1919, the commissioners 
did away with six tickets for a quarter and made the fare 5 
cents straight, and it continued until November 1, 1919, a 
year after the armistice. Then, on November 1, 1919, the fare 
was raised from 5 cents to 7 cents, and the 7-cent fare con- 
tinued until May 1, 1920. And then, on May 1, 1920, the com- 
missioners again raised the fare for the railroads to 8 cents 
and it has been 8 cents ever since. Pretty rapid system of 
raising fares, wasn’t it? 

Mr. MORGAN. Will the gentleman yield? 

Mr. BLANTON. In a minute. The fare has been 8 cents 
ever since 1920, although up to November 1, 1919, it was only 
5 cents. If they could carry passengers in this city up to 
November 1, 1919, for 5 cents, they could have done it in 1920 
and on up to this time. [Applause.] Have they been losing 
money? They have been able to show troubles only on paper. 
Their stock has been climbing up day by day until it is higher 
to-day than has ever been known in the history of their 
organization. 

I want to show you the most ridiculous situation you ever 
heard of. Here are three Commissioners who are supposed 
to be looking out for the people of this District, who are sup- 

to have at heart the interest of the half million people 

ving here, among whom are 68,000 Government workers. 
They raised the fare on May 1, 1920, to 8 cents for the 
Capital Traction Co. that runs down Pennsylvania Avenue in 
front of the White House, when the Capital Traction Co. did 
not want the fare raised. The Capital Traction Co. came before 
the Commissioners and said that they were making plenty of 
money, that a 5-cent fare was all they wanted, and that they 
did not want the Commissioners to raise the fare because they 
said it would decrease the patronage of their road, and that 


they were willing to carry the passengers under their charter 


provision of 5 cents each. 

Yet those three commissioners, supposed to represent the 
people of this District, who are not elected by the people of 
the District, who are appointed by political power, forced an 
8-cent fare upon the Capital Traction Co. and the people when 
that company did not want it. They did it because they said 
the other company, the Washington Railway & Electric Co., 
needed it, and they wanted the same fare on both roads. 

Mr. SCHAFER. Mr. Chairman, will the gentleman yield? 

Mr. BLANTON. In a moment. If you gentlemen will not 
waste all of my time in questions, I will give you some interest- 
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ing information. I have gone to the trouble of getting the 
value of the stock of this “poor” company, the Washington 
Railway & Electric Co. 

Mr. HUDSON. Mr. Chairman, will the gentleman yield? 

Mr. BLANTON. In a moinent. 

Mr. HUDSON. I wanted the House to know who appoints 
this utility commission. 2 

Mr. BLANTON. The President of the United States; and he 
ought to remove all three of these commissioners to-day, and 
I will tell you why he ought to do it. They are so busy with 
unimportant matters, and are so very friendly to all the utility 
interests of this District that they can not give the people of 
the District of Columbia a fair deal. Each and all of these 
three commissioners admitted to me that they knew nothing 
whatever about the street-car situation here. 

In the last Congress I introduced a bill to annul their action 
in raising fares, and to restrict the street railways to their 
charter proyisions, which permitted them to charge only 5 
cents. and the commissioners killed my bill, as the chairman of 
the committee was with them and not for it. The gentleman 
from Wisconsin introduced a similar bill in the last Congress, 
and it was killed in a similar manner. The gentleman from 
North Carolina introduced a bill in the last Congress to abolish 
the Utilities Commission, and it was likewise killed by the 
commissioners. And in the present Congress I have reintro- 
duced my bill to annul their action in raising fares above 
charter authorization and to restrict the companies to their 
charter, and without knowing one thing themselves about the 
situation the three commissioners reported “unfavorably” on 
my bill and are trying to kill it. They sent a long report 
showing that the number of passengers each year have dimin- 
ished on both lines since fares were raised to 8 cents, and the 
give that as a reason, whereas if they reduced the fare to 
cents, as the charters require, twice as many people would 
ride, and the railroads would take in 10 cents for every 8 cents 
they now receive with an 8-cent fare. 

I went to Commissioner Rudolph about this adverse report, 
and he said that he know nothing about the matter, that it was 
prepared by Colonel Bell. I went to Commissioner Fenning, 
and he said the same thing—that he knew nothing personally 
about it; that he left it to Colonel Bell and the Secretary who 
had charge of public utilities. I went to Colonel Bell, and he 
said that he did not have time to devote to public utilities, 
and that he left the matter to his assistant, Major Covell, and 
to their secretary, Mr. Fisher. And I learned from Major 
Covell that he got all his facts from the street railways. 

And in a hearing before a subcommittee I made Colonel 
Bell admit that he knew nothing about the matter at all; that 
he did not have time to handle this business; that he was 
forced to leave it to Major Covell and to Secretary Fisher; and 
he admitted that he took all of his law from the corporation 
counsel. Colonel Bell admitted that the people of the District 
had never been given fair treatment either before the Public 
Utilities Commission, which is the three commissioners, or be- 
fore the courts, and that they had not been properly repre- 
sented, And in a judgment from one of the courts in a col- 
lateral case, which had some bearing on fare fixing, the 
court recited in the judgment in three different places that 
concerning every issue of fact the corporation counsel had 
agreed with the railroads, hence his conclusions naturally 
following the very path into which this corporation counsel 
was trapped by the shrewd attorneys of the rallroads. 

I want to show you the value of the, common stock of this 
„poor“ railroad, the Washington Railway & Electrie Co., for 
the last three or four years. 

In February, 1922, their common stock was worth 88%; 
in March it was worth 39; in April, 1922, 393% ; in May, 40%; 
in June, 5014 ; in September, 5714 ; in October, 58; in Novem- 
ber, 64; in December, 1922, it was worth 68%. 

In February, 1923, it was worth 69%; in June, 70%. In 
Jaunary, 1924, it was worth 71; in February, 71%; in March, 
71%; in April, 72; in May, 72%; in June, 79%; in July, 82. 
Just a year and a half before that time that stock was worth 
ouly 3814. In November, 1924, it went up to 87%, and in 
December, 1924, it went up to 90. Now notice 1925: In Jan- 
uary, 1925, it went up to 101; in February up to 103; in 
March, 108 ½%; in April up to 109; in May, 1925, up to 123%; 
and in June, 1925, up to 124%. 

The value of the stock of this “poor” company during the 
last few years, since their fare has been raised up to 8 cents, 
more than trebled, going from 3814 in February, 1922, to 124% 
in June, 1925. The secretary of the Public Utilities Commis- 
slon figured out for me just how much this extra 3 cents fare 
is costing the 68,000 Government employces a year if they ride 
one round trip a day. He says it is costing them 521 more than 
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they should pay under a 5-cent fare, which the charter requires. 
If they take two round trips a day, it wil! cost them $42 a year 
more they ought to pay. How much longer are we going 
to stand for this? 

I have a bill that would annul the act of this commission 
that has raised the charter fares above the provision of the 
charter, that would put them back to the charter fare of 5 
cents and hold them to it. When I submitted it to my commit- 
tee it was first submitted to a subcommittee of five members. 
I then found out that I had been left off the subcommittee, 
although I had been studying this question for five years. I 
insisted that I be put on the subcommittee, and the subcommit- 
tee was enlarged to nine members, and I was put on it. There 
are now nine members on the subcommittee. 

The chairman has always been against my bill, and he made 
himself chairman of the subcommittee. When I counted noses, 
which I did immediately, I found there were four for my bill 
and five against it, so I knew there was not a chance on God's 
earth of getting any favorable action, even if I went on with 
the hearings that was mapped out to last 30 days, and so I quit 
fooling with the hearings. I am now coming to you men on 
How much longer are you 
going to let your 68,000 Government workers pay from $21 to 
$42 a year more into the coffers of this street railway company 
than they should pay? 

Mr. TILSON. Mr. Chairman, will the gentleman yield? 

Mr. BLANTON. Yes. 

Mr. TILSoN. Why does the gentleman confine his anxiety 
to the welfare of the 68,000 Government employees? Are we 
not responsible for the entire citizenship of the District in the 
same way? 

Mr. BLANTON. Yes; certainly we are; but these Govern- 
ment employees come closer home than these other people. 
They all have friends in our districts. 

frai TILSON. But our responsibility is the same to the 
others. 

Mr. BLANTON. Yes; certainly it is, and I feel the re- 
sponsibility keenly, but we pay more attention to the 68,000 
Government employees from the States than we do to these 
poor people of Washington who have not any representative 
here in Congress. 

Mr. TILSON. The gentleman may. 

Mr. BLANTON. I do not; but some of us do, I think of 
my duty to all of them. And this is why I am making this 
fight, which benefits me not at all. 

I want now fo call attention to a practice that is going on 
in the District Committee, and I am not talking out of school, 
I like my colleagues on the District Committee. They are 
splendid gentlemen and I love to work with them, but we are 
getting too important on that committee. Note this recent 
printed folder showing all of our subcommittees : 


SUBCOMMITTIES OF Tu COMMITTEE ON THE DISTRICT oF COLUMBIA, 
House or REPRESENTATIVES, SIXTY-NINTH CONGRESS 


Judiciary: Mr. McLeon, chairman; Mr. Rein; Mr. Houston; Mr. 
BLANTON; and Mr. GILBERT. 

Public utilities: Mr. ZinLuax, chairman; Mr. Ret; Mr. LAMPERT; 
Mr. McLeop; Mr. BOWMAN ; Mr. GASQCE; Mr. BLANTON ; Mr. HAMMER ; 
and Mr. WHITEHEAD. 

Bathing pools, playgrounds, and parks: Mr. Grieson, chairman; 
Mr. Ketter; Mr. Bowman; Mr. GASQUE; and Mr. LiTTLE. 

Insurance and banking laws: Mr. UNDERHILL, chairman; 
Bowes; Mr. KELLER; Mr. HAMMER; and Mr. LITTLE. 

Public health, charity, and welfare laws: Mr. KELI®R, chairman; 
Mr. Statxmr; Mr. Hovston; Mrs. NORTON; and Mr. GILBERT. 

Fiscal affairs of the District: Mr. Boers, chairman; Mr. Bowman; 
Mr. Bowers; Mr. BLANTON; and Mr. SULLIVAN. 

Streets, highways, and traffic: Mr. STALKER, chairman; Mr. 
Leon; Mr. Beers; Mr. Bowis; Mr. HAMMER; Mr. GASQUE; 
Mr. BLANTON. 

Police and firemen: Mr. RATHBONE, chairman; Mr. GIBSON; 
Burns; Mr. Rep of Illinois; Mr. HAMMER? Mr. BLANTON; aud 
WHITEHEAD. 

Elective franchise: Mr. Ruip of Illinois, chairman; Mr. BOWMAN ; 
Mr. LAMPERT; Mr. HAMMER; and Mrs. NORTON. 


We are feeling our oats to-day. We fellows on that com- 
mittee. 

Is not that a new departure in this Congress? Are not our 
members on that committee beginning to feel their oats, and 
their importance? Are not our members on that committee 


Mr. 


Me- 
and 


Mr. 
Mr. 


beginning to think we are the Congress of the United States? 
Why, the chairman has divided that committee up into as many 
special committees almost as we have here in the House of 
Representatives, 

The CHAIRMAN. The time of the gentleman has expired, 


1926 


Mr. BLANTON, I would like to have a few more minutes. 
Give me 10 minutes more, please. I am discussing a question 
that is very important. 

Mr. BUCHANAN. I will yield to the gentleman 10 addi- 
tional minutes. 

Mr. BLANTON. I thank the gentleman very much. 

And I am not the only one who has claimed that a sub- 
committee has been stacked against a proposition. When the 
gentleman from Michigan [Mr. McLeon] found that the ma- 
jority of the Committee on the Judiciary stood three to two 
against him on bis bill to abolish the death penalty as a punish- 
ment for crime, he promptly went to the chairman and had 
him appoint two additional members, who at the first meeting 
thereafter announced themselves against the death penalty, so 
as it stands now the committee are four for abolishing the 
death penalty and three against the measure, before even a 
single witness has been heard. 

And each and all of these subcommittees are proceeding to 
hold hearings, with au expensive stenogruphie reporter, with 
hearings to be printed, and before you know it the expenses 
of this one District committee are going to exceed that of the 
Ways and Means, the Committee on Appropriations, and the 
Interstate and Foreign Commerce Committee all combined. 

And on this abolishing the death penalty bill this committee 
is proceeding to hold hearings. And a witness has been invited 
from Chicago. Whom do you think it is? Clarence Darrow. 
And another witness has been inyited from New Vork. And 
could you guess who he is? Why, Dudley Field Malone. Is 
this Congress going to be guided by the advice of these two 
parties? Just why are they coming? Why, to get their 
propaganda in such form that it is given Government sanc- 
tion and can be franked over the United States. This sub- 
committee ought fo know that this bill has no chance to 
pass; that its enacting clause would be stricken out as soon 
as it reuched this floor, and yet they are to hold hearings, create 
expense against the Treasury, and let these propagandists 
spew their unsound doctrine under Government sanction over 
the United States under congressional frank at the expense of 
the people. And just Who are Clarence Darrow and Dudley 
Field Malone? I have secured some information concerning 
them. In “Who's Who,” which is approved always by the 
subject, we find that Clarence Darrow was— 


Counsel in Debs's strike case and large number of labor injunctions 
on piracy cases on side of labor. Counsel for McNamara brothers in 
Los Angeles Times dynamite case, 1911; attorney for defendants in 
Moyer, Haywood, and Pettibone case, for murder of ex-Governor 
Steunenburg, of Idaho. He was the author of Resist Not Evil in 
1912, and of argument for the Communists Labor Party in criminal 
courts in Chicago in 1920. 


Lusk Report, Volume I, page 1090, says: 
On January 11 (1918) Roger Baldwin sent to Clarence Darrow, at 


140 North Dearborn Street, Chicago, a copy of the report of the 
I. W. W. meeting in Washington on January 9, 1918. 


I wrote to a splendid source for information on all subjects 
of this kind, and the following is what I received from Phila- 
delphia : 

(Francis Ralston Welsh, investment bonds, 20 South Fifteenth Street) 
PHILADELPHIA, January 27, 1926. 
Hon. THomMas L. BLANTON, | ; 
House of Representatives, Washington, D. C. 
DEAR MR. BLANTON: 
. . . * . * * 

* * Darrow was counsel for the McNamara murderers, Leo- 
pold and Loeb, and for some of the communist murderers in Chicago. 

* J +. * » J s. . 

Darrow was counsel in the Scopes trial, and I believe sneers at all 
religion, though I am not certain. He has contributed to red funds 
and fs on A, C. L. U. national committee. He was on advisory board 
of Kussian reconstruction farms, which was a communist affair in the 
interests of the Soviet camouflaging as philanthropic. He was legal 
head of the International Labor Defense, which is a communist affair. 
He was a founder of the League for Abolition of Capital Punishment, 

Malone was the Farmer-Labor candidate for Governor of New York 
in 1920. He was vice president of the Friends of Freedom for India 
in 1919, in which the communists took over work that had been done 
by the German secret service. in order to undermine England and 
India. He was a founder of the League for Abolition of Capital 
Punishment and was on the list of those controlling radical organiza- 
tions exposed by the Department of Justice in 1921. 

Founders of the League for the Abolition of Capital Punishment 
were Thomas Mott Osborne, who was a member of the pacifist and 
pro-German American neutral conference committee; Amos Pinchot; 
Gilson Gardner, of the American Civil Liberties Union and Committee 
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of Forty-eight, Nonpartisan League; John Haynes Holmes: and Frank 
P. Walsh. one of the rottenest criminals in the United States, etc. 

Darrow, I believe, had to do with the Bridgman communist trials. 

In the international labor defense we find with Clarence Darrow, 
Roger Nash Baldwin, Andrew T. McNamara, who was a very red 
organizer of the communist Machinists’ Union; Ralph Chaplin; Bishop 
William Montgomery Brown, and Upton Sinclair. It proposes to fight 
against criminal syndicalist laws, deportation of reds, for privileged leg- 
islation for red labor, for release of radicals, etc. James P. Cannon, an 
avowed communist, is executive secretary, and Andrew T. McNamara 
is chairman. The last is not to be confused with the McNamara mur- 
derers for whom Darrow was counsel. Their names are J. J. and J. B. 

The International Labor Defense sent a check to Crouch, who was 
caught red-handed in his attempt to bring about mutiny in the Army, 
which he apparently had joined for the purpose in the interests of 
sovietism. The vice chairman of the International Labor Defense is 
E. C. Wentworth, treasurer of the communist Federated Press League. 
Fred W. Mann, I. W. W.; Rose Karsner, national secretary of the 
Friends of Soviet Russia and of the California A. C. L. U.; C. E. 
Ruthenberg, of the Communist Party of America, now Workers’ Party 
Central Executive Committee; George Maurer, secretary of the Labor 
Defense Council; Harrison George, a radical writer; Ben Gitlow, 
convicted under the New York criminal syndicalist law, etc., were 
among those In it. 

Both Darrow and Malone are mixed up with the communist and 
subversive crowd generally. * * * Both men can be regarded as 
virtual traitors to our institutions, though they talk a lot about 
upholding the Constitution, ete. License,“ they mean when they cry 
“ Liberty.” g 

. 0 . s . . . 


From an authority in New York City on subversive move- 
ments, I received this information with respect to Darrow 
and Malone: 

New York, Jannary 28, 1926. 
Hon, THOMAS L. BLANTON, 
House of Reprcsentaticcs, Washington, D. C. 

My Dear Mr, BLANTON : 

* * * * s . * 

Ther are connected, it would appear, with certain pink 
movements which in turn give aid and support to both communists and 
socialists. They were both, as you know, attorneys for the American 
Civil Liberties Union in the Tennessee evolution case, this case haying 
been inspired and financed by the A. C. L. U. I assume you know all 
about this organization, x 

Mr. Malone was paid a fee of $1,000 by Martens, the so-called soviet 
ambassador, which statement will be found verified in testimony before 
joint legislative committee on Martens. Mr. Malone was a member of 
the Committee of Forty-eight, which practically amalgamated into the 
Farmer-Labor Party. 

Mr. Malone was on the original national committee of the Liberty 
Defense League, 1918, which organization was generally regarded as 
subversive. He appeared as a speaker for the recognition of Sovlat 
Russia at a meeting held at the Lexington Theater here in New York 
January 7, 1923. 

0 * e * DRE * 0 


Clarence Darrow, of whom you no doubt know much, is said to have 
been one of the originators of the Intercollegiate’ Socialist Society. 
Among the other founders were Upton Sinclair and Jack London. Mrs. 
Florence Kelley was president of this for some time. The organization 
some few years ago changed its name to the League for Industrial 
Democracy, under which it operates to-day in the work of creating 
socialist centers in the schools, colleges, and churches of this country. 

* * * . * ; — + 

This is from a source in Philadelphia, and is one of the best 
sources on red organizations in the United States, and I will 
give you some more facts concerning these men who are to be 
brought here at the instance of a congressional committee to 
testify, and when they testify, it is said, their expenses would 
be all paid. And when they testify, their spewings will be re- 
printed, and hundreds of thousands of copies will be sent out 
under the rules of this Congress to people all over the United 
States. ; t 

Mr. COOPER of Wisconsin. Will the gentleman yield? 

Mr, BLANTON. In just a moment. If you want to stand 
for it, I do not. I hope the gentleman will excuse me for just 
a moment; if he will get me more time I will be glad to an- 
swer, but I hate to be discourteous, but I have something more 
to say. I revert back now to the street-car situation. Gen- 
tlemen, I will tell you what you ought to do. Your steering 
committee ought to instruct the District of Columbia Commit- 
tee that it is usurping the powers of Congress; you ought to 
instruct us that there is no use wasting any more time and 
money on this kind of a proposition. You ought to give notice 
that you are not going to permit us to waste any more money 
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on this. Now, let me go back to the street-car situation. They 
say this public utility bill is an act of Congress, and we must 
stand by it; that we authorized it. 

Do you know how that law was passed? In February, 1913, 
when the Congress was fixing to adjourn, Major Judson, the 
Engineer Commissioner of the District of Columbia at that 
time, came to our colleague from Kentucky [Mr. Jonnson] 
with his bill, all specially prepared, appointing the three com- 
missioners as utility commissioners. Mr. Jounson told him 
and my colleague from Kentucky will back up what I say— 
that they would not pass any such bill; that the commissioners 
did not have time to give to this service; that if they ap- 
pointed a utility commission, they would appoint somebody else 
as utility commissioners. They turned that bill down. That 
bill contains 38 solid printed pages. 

That man took his bill right straight over to the Senate, and 
on the 3d day of March, 1913, when the Congress was to ad- 
journ sine die next day, he had a Senator to stick that bill as 
a rider on the appropriation bill in conference, and a Senator 
from Kansas, a leader over there, said, Let us not take time 
to read this amendment; we will waive the reading of it.“ It 
was adopted that night, when seven different big supply bills 
had to be passed before Congress adjourned. The Senate 
adopted it without reading it, and it came over here, and that 
distinguished gentleman—I will tell you right now that every 
time I think of him I want to raise my hat to his memory as 
a man who was one of the most valuable men in this historic 
Hall—Jim Mann, of Illinois. who was ever on the watch on 
this floor, got up when that bill was brought up in the dying 
hours of that Congress and declared that there was not a man 
on this floor who had read it. 

The CHAIRMAN. The time of the gentleman from Texas 
has expired. 

Mr. BUCHANAN. Mr. Chairman, I yield three minutes 
more to the gentleman. 

The CHAIRMAN. The gentleman from Texas is recognized 
for three minutes more. 

Mr. BLANTON. With reference to this amendment of 88 
printed pages creating the Public Utilities Commission, which 
in the closing hours of a dying Congress the Senate, without 
haying it read, attached as a rider to an appropriation bill, I 
quote from the Conorrssronat Recorp of March 3, 1913, what 
Mr. James R. Mann said about same when the House was 
forced to likewise accept it without reading in order to pass 
the supply bill before Congress adjourned sine die the next 
day, to wit: 

Mr. Maxx. Assuming—which, I think, is a violent assumption—that 
some Members of the House may be familiar with the long and, I was 
going to say, long-winded amendment of the Senate as to the Public 
Utilities Commission, I shall not insist upon reading the report, 
although I think it is extremely bad form to pass such long measures 
without having them read in the House. 


And then he said a minute later: 


Mr. Mann, I will venture to say that there is not a Member who has 
read It or who has had the time to read it. It is in fine print. Who- 
ever may have looked at It has skipped it, but has not read it. 


And the House of Representatives then passed it without a 
Member knowing what was in it because of the supply bill to be 
passed, for Congress adjourned sine die the next day. 

We have a traffic director down here who, as we thought, 
was in charge of the traffic. But the commissioners have made 
a rule to the effect that he can not speak to a man in Congress, 
and when I asked the commissioners this morning to forego 
that rule so that I could see him Commissioner Fenning, who 
has charge of traffic, said: 

We think you ought to come to the commissioners. 


We have a good woman down here in charge of the House of 
Detention and of the policewomen whom the newspapers are 
cussing all the time, and yet she is doing splendid work. That 
is Mrs. Mina ©. Van Winkle. 

One of the commissioners told me out of his own mouth that 
she liad spent out of her own fortune $64,000 of her own money 
in building up that House of Detention and perfecting her 
woman's bureau, That is how much she is interested in it. 
Yet she can not come to a man in Congress about her business, 
aud a man in Congress can not go to her for information, be- 
cause the commissioners have made a rule that we have to see 
them about Mrs. Van Winkle's office. 

I for one will vote for a bill to abolish the present board of 
commissioners of this city and let the people of the city elect 
their own commissioner to protect the people here, for whom we 
are responsible. I am going to their bureau chiefs whenever 


I get ready. We must devise ways and means here to bring 
that about. I get much valuable information that way. 
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I call on the Republican Party, now in power; I call on the 
distinguished Speaker of this House, who has much influence 
in this Nation; I call on the gentleman from Connecticut, the 
majority leader of this House, who is a man of splendid judg- 
ment and whose heart beats for the people; I call on him and 
them all to take some steps with your steering committee of 
the House to see to it that before you adjourn we pass a law 
that will make these street railway companies get back to the 
provisions of their charters and not charge more than 5 cents 
fare, as Congress provided. 

Mr. MAGEE of New York. Mr. Chairman, I want to say 
that I know Col. James Franklin Bell, the Engineer Commis- 
sioner of the District. He is a gentleman and a scholar, and 
in my judgment there is no more efficient man in the public 
service. 

I yield 20 minutes to the gentleman from New York [Mr. 
CROWTHER]. 

The CHAIRMAN, The gentleman from New York is rec- 
ognized for 20 minutes. 

Mr. CROWTHER. Mr. Chairman and gentlemen of the com- 
mittee, rather a novel situation presents itself in the yery active 
discussion that is going on in this Congress regarding the 
merits and demerits of the policy of protective tariff. 

There is no longer any doubt as to its becoming a formidable 
factor in the coming congressional campaign. The Democrats, 
with a few exceptions, are venting their spleen in vitriolic 
attack upon the present law known as the Fordney-MeCumber 
bill. They find themselves, however, in a very embarrassing 
position, because a careful perusal of the Democratic speeches 
made during the consideration of the Fordney-McCumber bill 
indicates that the dire disaster, industrial failure, and cessa- 
tion of imports from foreign countries, with consequent unem- 
ployment and loss of reyenue at the customhouse which they 
predicted, was a false prophecy. 

Indeed, as predicted by its Republican supporters, the reverse 
condition obtains, and we have had a period of unusual pros- 
perlty; high wages have become even higher, and our exports 
and imports have made material gains. 

OUR HEALTHY FOREIGN TRADD 


Democratic argument was advanced in support of the charge 
that our duties were so high that we were keeping foreign 
nations out of our market when it was necessary for them to 
sell us their products to ald in discharging their war debt. 

This argument is exploded by the facts. Our imports during 
the first 10 months of 1925 increased in value $473,083,848, and’ 
from Europe alone the increase amounted to $116,777,868. 
This is just what my Democratic brethren, GARNER of Texas, 
CorLER of Mississippi, Hutt of Tennessee, Ratner of Illinois, 
and a host of other Democrats equally able but not so spe- 
cifically in the limelight as those I have mentioned, all de- 
clared could not be done. [Applause.] 

Our exports have also increased in value during this 10- 
month period as against the same period in 1924 by $342,194,- 
553, and of this increase our exports to Europe represent 
$253,156,057 of that sum. So that “impoverished Europe“ 
has absorbed nearly three-fourths of these increased exports. 

A REVENUE PRODUCER 


If the Democrats are reaily sincere in their attitude of a 
tariff for revenue, they certainly ought to be well pleased with 
the Fordney-McCumber bill, for it has been the best revenue 
producer at the customhouse of any tariff bill ever enacted. 
The value of our imports during 10 months of 1925 was 83.453. 
606,000, an increase over the corresponding period in 1922 of 
44.5 per cent. The value of our domestice exports during the 
first 10 months of 1925 is $8,919,981,000, which is an increase 
over the same 1922 period of 29.1 per cent. 

These figures are very gratifying to the proponents of the 
American protective tariff policy and are no doubt looked upon 
with kindly eye by those Democrats who are big enough and 
broad enough not to allow their prejudice against a policy to 
override their judgment. 


ORGANIZED LABOR’S ATTITUDE 


Constant effort is being made by my Democratic friends to 
put organized labor on record as against the policy of protective 
tariff. The latest attempt was made by the gentleman from 
Kentucky [Mr. KINCHELOE] to-day. Mr. Chairman, I am a 
friend of organized labor, in spite of the fact that they once 
listed me as being for legislation that they were against. On 
the whole, they have treated me with a degree of fairness that 
I appreciate. 

Organized labor knows that the Democratic plan of near free 
trade, or low tariff, will degrade labor by a gradual reduction 
in wages, resulting in a desperate effort on the part of our 
workers to obtain the necessities of life and compelling them 
to give up all thought of comfort or luxury. ` 
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With the present wage scale there is not too great an oppor- 
tunity for men and women to raise their families in comfort 
and provide for their future by liberal education, and all the 
free-trade argument in the world is not going to blind the 
people of these United States and allow Democratic policy to 
prevail and drag the standard of American living down to the 
level of poorly paid European workers. [Applause.] 

Mr. Chairman, the purpose of the very frequent attacks on 
the tariff is manifestly evident. They are merely for political 
purposes, and the Recorp is being filled with speeches by Mem- 
bers of the Democratic side, and excerpts from those speeches 
will be used no doubt as campaign documents in the coming 
congressional elections, 

The situation is rather novel in this discussion of the tariff 
at the present time. Heretofore the complaint has generally 
come from the Democratic Party, but at the present time we 
find a new condition existing. A very active propaganda is 
being engineered by the international bankers of the country 
and the men who have their money invested in manufacturing 
industries on the other side of the water; and so the moneyed 
interests of the country that our friends the Democrats have 
constantly charged the Republicans with consorting with and 
ncceptiug favors from are now on the Democratic side of the 
question. The Democrats, whether willingly or nuwillingly. 
find themselves in bed with the international bankers and 
asking for a reduction or an entire removal of the tariff. 

The old saying that “politics make strange bedfellows” is 
richly exemplified in this instance, and it must be like gall and 
wormwood for Mr. Hutz of Tennessee and Mr. OLDFIELD of 
Arkansas to try and get a good night's rest in the same bed 
with the various groups of men of great wealth whom they 
haye lambasted in public and private as lobbyists ard corrup- 
tionists. 

The gentleman from Kentucky [Mr. KINCHELOE] this morning 
after reading a descriptive list, in rather a woeful voice, of the 
many penalties that the Fordney-McCumber bill inflicted upon 
the farmer, finally got down to where he said there was even 
a duty on toothpicks. Let me remind the gentleman that in 
the Cleveland administration the toiling masses of this country 
did not need toothpicks. They were fed on thin soup {laughter 
and applause], and they were told they could clean their teeth 
on their journey home by whistling Over the hills to the poor- 
house.” That is the way they cleaned their teeth during the 
Cleveland administration. [Laughter.] 

I know, of course, that the subject of the soup house is in- 
tensely distasteful to the Democrats. They hate to think 
about it, and yet the memory of it will haunt them forever. 
There are two or three different types of tariff experts on the 
Democratic side. I do not pretend to be one. I am going to 
talk about conditions as they exist, and after all it is the facts 
that the people want, 

The fact stares the people sternly in the face that during the 
administration of Democratic tariff measures the mills shut 
down, resulting in unemployment, and consequently there is 
no distribution of pay envelopes. There exists a general con- 
dition of discouragement and industrial failure all through 
those periods. No pay envelopes for the toilers of the country 
means no market for the farmers’ produce. Hard times, pri- 
yation, and suffering are the outstanding features of low-tariff 
periods, The record will prove the statement, and let me sug- 
gest to my Democratic brethren that the American people have 
excellent memories and never intend to be caught again in the 
free-trade trap, baited with the CorpELLż Hutt cheese that is 
branded “tariff for revenue only ”"—— 

Mr. GARRETT of Tennessee. Will the gentleman yield? 

Mr. CROWTHER. I hope the gentleman will not interrupt 
me. I only have 20 minutes, and I have many things to say. 

Mr. GARRETT of Tennessee. I just want to ask: The gen- 
tleman stands by that statement, does he? 

Mr. CROWTHER. I do; absolutely. 

Mr. GARRETT of Tennessee. In months and days? 

Mr. CROWTHER. I do not quite get the drift of the gen- 
tleman’s question. However, I stand by the statement. When 
the Fordney-MceCumber tariff bill was passed, and for a con- 
siderable period of time previous to that date, there were 
5,000,000 men and women walking the streets of this country 
without a job and no pay envelope on Saturday night. 

PRE-WAR RESULTS OF FREE-TRADE POLICY 


When the free traders under Woodrow Wilson took charge 
of affairs in 1913 the balance in the United States Treasury 
was $600,000,000. It was reduced to $40,000,000 in a little 
more than one year, and to be exact, after the Underwood law 
had been in operation 14 months, President Wilson asked Con- 
gress to increase the internal-revenue taxes and raise enough 
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money fo pay the ordinary running expenses of the Govern- 
ment. During 1914 and 1915 the volume of imports increased 
over 1912 and 1913, yet the customs revenue gradually declined. 

More foreign goods came in to displace American production, 
and the low Underwood rates created a steady loss at the 
customhouses. So the American workers, either out of em- 
ployment altogether or working part time, were informed by 
Fan Wilson, in his speech at Indianapolis on January 8, 
1915, that— 


There is nothing the matter with business; it fs merely a psychologi- 
cal state of mind. 


That statement might be very satisfactory to a free trader, 
but it was not intensely interesting to the millions who did 
not know where rent and food money was to come from to 
supply shelter and nourishment to their families. 

Perhaps it is well at this point to recall that the President, 
and also the distinguished Senator from Alabama. whose name 
the Underwood bill carries, both declared the policy of protec- 
tive tariff as unconstitutional. Of course, Mr. Wilson was too 
clever to maintain that position, and he later on changed his 
mind on that subject. He realized that he could not very well 
sign the Underwood bill after making such a declaration. 

Mr. Chairman, the gentleman from Arkansas [Mr. OLDFIELD] 
again to-day criticizes the presence of what he calls lobbyists 
during the making of a tariff bill. Now I ask the gentleman 
this question, Were not the same gentlemen here when you 
wrote the Underwood bill? 

Mr. OLDFIELD. Oh, no; we do not let the lobbyists write 
our tariff bills; there is no question about that. 

Mr. CROWTHER. Of course, the gentleman answers it in 
his own way, but the fact remains that the same people ap- 
peared before his committee when hearings were held on the 
Underwood bill, 

Mr. BARKLEY. Will the gentleman yield? 

Mr. CROWTHER. I just want to read you what the gentle- 
man said, and I want to ask you gentlemen if you believe that 
this is a fair statement for a Member of this House to make 
and send out to the public. I quote from the debate on the 
Fordney-McCumber bill. Mr. OLDFIELD, the gentleman from 
Arkansas, said: 


Mr. Chairman, I have had some experience in attending these hear- 
ings before the Committee on Ways and Means, and I want to say 
that, if I had my way about it, I would swear every witness who goes 
on the stand. The witnesses keep back all that they can. They say 
the things that they think will show the necessity for a high-tariff 
rate. They ought to be placed on their oath, and that js not all. 
We ought to have a law on the statute books that when they do not 
tell the truth they should be put in jail. Of course, that would be 
an inconvenience for some of you gentleman, because, no doubt, a 
great many of your campaign contributors would get in jail. 


Now, I want to know if that is a statement of fact, I won- 
der if the gentleman has any proof that any witness that was 
before him was a contributor to the Republican campaign fund. 
I want him to name him and state how much he gave. 

Mr. OLDFIELD. The industries they were representing 

Mr. CROWTHER. Oh, I did not ask the gentleman about 
that. He was talking about witnesses before his committee. 

Mr. OLDFIELD. I will say to the gentleman—— 

Mr. CROWTHER. I again ask the gentleman; who were 
the parties before the committee that were lobbyists and were 
ready to contribute money to the Republican campaign fund? 

Mr. OLDFIELD. The witnesses there would say anything 
to get an increase of one-tenth of 1 per cent in the tariff, and 
you know it. 

Mr. CROWTHER. The gentleman does not answer my 
question. 

Mr. OLDFIELD. They all ought to be put under oath. 

Mr. CROWTHER. And he does not intend to answer it. 

Mr. OLDFIELD. Do you believe what they say when they 
come before that committee? 

Mr. CROWTHER. I do, but you do not dare answer my ques- 
tion. [Applause.] You do not dare to answer it. 

Mr, OLDFIELD. I will get the proof and put it in the 
RECORD. 

Mr. CROWTHER. Yes; you have been going to put a lot 
of things in the Recorp, but your memory is bad. I hope 
the gentleman will keep his word and call it to our attention 
when he puts it into the RECORD. 

Mr. GARRETT of Tennessee. Will the gentleman yield? 

Mr. CROWTHER. I hope the gentleman will not interrupt, 
Mr. Chairman. I have only a few minutes and I decline to 
yield. 

Mr. GARRETT of Tennessee. But will the gentleman—— 

The CHAIRMAN, The gentleman declines to yield. 
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Mr. GARRETT of Tennessee. The gentleman is speaking of 
a pretty important matter and I appeal to the Speaker for a 
verification, if the gentleman will permit. 

Mr. CROWTHER. Let me say to the gentleman that verifi- 
eation is exactly what I am seeking. I want the gentleman 
from Arkansas to verify the statement he made in the RECORD 
as to lobbyists and corrupftionists. 

Mr. OLDFIELD. You did not give me an opportunity. 

Mr. CROWTHER. I gave you ample opportunity. 

Now, the gentleman said a little further on, along these 
same lines: 

The gentleman from Michigan [Mr. Fordney] tried to convince 
the House yesterday that these tariff taxes do not increase prices. 


This is Mr. OLDFIELD speaking: 


If they did not increase prices, or if these manufacturers did not 
think they increased prices, they would not be hanging around the 
Ways and Means Committee for six or eight months at great expense. 


Mr. OLDFIELD. Do you think they would? 

Mr. CROWTHER. I do not yield, Mr. Chairman. I am only 
repeating what the gentleman said. Surely the gentleman can 
not object to that. [Applause.] 

Again I quote from Mr. OLDFIELD : 


They would not put up $8,000,000 or $10,000,000 electing a Repub- 
lican President and a Republican Congress if they did not think the 
tarif would increase the prices of their products to the consumers of 
the country. 


Is that a fair statement to make—a bold statement that these 
gentlemen hung around six or eight months and put up eight 
or ten million dollars to elect a Republican President and a 
Republican Congress? I do not believe there is a Democrat in 
the gentleman’s district to-day that would agree that this is a 
fair statement for the gentleman to make in his position. I 
believe the people of his district are like the citizenry in any 
other community, people of high ideals, and are for the prin- 
ciple of a square deal. 

A LOBBY INVESTIGATION 


While the tariff of 1913 promising prosperity was being put 
in shape by the free traders, President Wilson, to divert atten- 
tion and gain support, charged that— 


an Insidious and numerous lobby was blocking the progress of tariff 
reform and commercial freedom. 


He caused a congressional inyestigation to be held, begin- 
ning in July, 1913, and extending for months, with no definite 
information or conclusion from the free-trade majority headed 
by Representative GARRETT, 

The free-trade majority decided that it was proper and 
legitimate for individuals or associations— 


to appear in person, by agent or attorney, before a committee in behalf 
of or against any legislation. 


The Investigation revealed nothing improper and the com- 
mittee devoted much of its report to an academic discussion 
of “ What is a legitimate industry?“ and “ What is a lobby?“ 

The entire investigation amounted to nothing, and the Presi- 
dent’s charge of “insidious and numerous lobbies” fell flat in 
the home of his own free-trade brethren. 

Now, during this discussion of the Fordney bill, Mr. MURPHY, 
of Ohio, said: 


There are 4,000,000 men idle now under the Underwood tariff. 


Mr. Otprietp said: 


There will be 8,000,000 or 10,000,000 when you get this bill on the 
statute books. 


This answer is a fair sample of Mr, Ororixrp's feeble at- 
tempt to explain an existing condition, and the prophecy he 
made, of course, never came true. 

Now, for a moment, Mr. Chairman, allow me to refer to a 
few distinguished Democrats, “ orthodox” and otherwise, who 
attacked the Fordney bill during general debate, 

Mr. Corzier, the gentleman from Mississippi, my very able 
colleague, on page 3551 of the Recorp of July 11, 1921, re- 
peated the baseless charge made by Mr. OLDFIELD. Let me 
read what he said > 


Mr. Cor Linn. That this bill will increase the cost of living to the 
toiling masses they will hardly deny. That this bill is a repudiation 
of thelr party platform they will hardly deny. That this bill is a 
shameless surrender to the corporate interests which control the Re- 
publican Party and whose campaign contributions have placed that 
party in power they can not successfully deny. 


Gentlemen, the reference to campaign contributors and lobby- 
ists I have already dealt with during the debate with the gen- 
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tleman from Arkansas, The remainder of Mr. Contier’s state- 
ment is in the nature of a “ prophecy unfulfilled,” for cost of 
living has not increased and wages have gone still higher than 
they were when he made this statement. 

On page 8543 of the Record of the same date he makes this 
statement: 


There never was a time in the history of the American Republie 
when there was as little need of protection as there is to-day, This 
bill will not even be a revenue producer gave in a limited way because 
in many instances the tax is so high on many articles that it willl 
operate as a prohibition upon imports. 


Now, Mr. Chairman, the time referred to by the gentleman 
was a period when 5,000,000 of our workmen in the United 
States were out of employment or on part time and the store 
shelves were filled with foreign merchandise. But of course no 
prevailing condition of industrial failure would be a proper 
time for protective tariff legislation in the opinion of my friend 
from Mississippi, because he is against the policy. 

He is for tariff for revenue only, he declares, and thinks we 
ought to collect some money at the customhouse but does 
not know exactly what amount, or just exactly what com- 
modities it might be levied on in order to produce results and 
at the same time leave him morally certain that he had in no 
section of the bill granted the slightest degree of protection to 
an American industry. 

The second sentence in his statement refers to the probable 
failure of the Fordney bill as a revenue producer. The answer 
is that it has been the greatest revenue producer ever enacted 
into law; the average annual revenue received will be over 
$560,000,000. So, as far as the CoLLIER prophecy is concerned, 
the incident is closed. 

What did the Democratic Party ever do for the toiling 
masses? The Underwood bill would have developed the great- 
est decline in industrial activities since the Cleveland period 
if it had not been for the World War. The prevailing condi- 
tions in 1913 and 1914 warrant this statement. Your inten- 
tions are good but your economic policy as to tariff for rev- 
enue only is unsound and unworkable and has always brought 
misery and starvation to the “toiling masses” you refer to so 
solicitously, 

THE UNDERWOOD BILL AND THE FARMER 


What did the Democrats do to the farmer in the Under- 
wood bill? The following table will show: 


The Underwood bill and the farmer 


| Pa Fordney 
(Republtean) (Republican) 
ae SEN | 25 per cent . . Frese . per cent. 
Is cents per bushel d 15 cents per bushel. 
1.80 per head... . do 44 cent per 
per head to 27. do 1 cont to 1% cents 
per pound. 
1 cent per pound. 
6 cents to 25 cents per 
pound. 
15 per cent. 


1 cent per gallon. 
5 ye to 10 cents per 
ion 


6 cents per dozen. 


100 
$5 to 887. 20 per ton. * r ton. 
$22.50 to $45 per 6 $17.50 to $30 por ton 

ton. 
144 cents per pound . L cent per pound. 


25 cents per bushel. 42 cents per 100 


pounds. 
344 cents per pound. 


40 per cent 

10 cents per 10 cents per bushel. 
$39 to 25 per cent. 10 per cent $30 to 20 per cent. 
SEESI do. eee 00 D 


0. 
15 cents per bushel. 
10 cents per bushel. 
8 cents per pound, 


20 cents per bushel_! 15 cents per bushel- 
15 cents per bushel_) 6 cents per el. 
-| 6 œnts per pound. 244 cents per pound 


. 15 cents per bushel.) 23 cents per bushel. 14 oint a 2 cents per 
nd. 
Beste ss 10 per cent to 25 | 6 per cent 80 cents per ton 
per cent, 
-f $ per ton | $2 per toon $4 per ton. 
8 cents to 5 cents | 1 cent per pound. 2 cents per pound. 


Wheat, corn, swine, cattle, sheep, wools, meats, milk, cream, 
eggs, broomcorn, buckwheat, flax, hemp, lard, potatoes, rye 
are all on the free list, gentlemen, and the Democrats who 
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wrote this bill are the very ones who are now shouting loudly 
about the harsh treatment the farmer gets from the Fordney 


bill. : 
FARMER ON THE FREE LIST 


The Democratic Party put the farmer on the free list with 
all his basic products. They skinned him alive and nailed his 
hide to the barn door as Exhibit A. 

Do not imagine for one moment that American farmers are 
going to submit their case to a Democratic Congress next year. 
Neither the removal of “ economic barriers "—point 8 of Presi- 
dent Wilson's 14, now offered by the gentleman from Tennes- 
see [Mr. HULL ]—nor the tariff for revenue only will appeal 
to the sound judgment of either the farmers or industrial 
workers. 

My friend from Kentucky [Mr. Krycuetor] said to-day that 
if you put a tariff on Republican bunk you could raise con- 
siderable money. Why, gentlemen, if we could put a tax on 
Democratic promises, with hot-air trimmings. you could raise 
$3,000,000,000 a year, sufficient to run the Government. [Ap- 
piause.] As a party, you Democrats are long on promises and 
short on performances. 

The CHAIRMAN. 
York has expired. 

Mr. MAGEE of New York. Mr. Chairman, I yield the gentle- 
man from New York 10 minutes more. 

Mr. CROWTHER. Now, my friend from Wisconsin [Mr. 
Browne] complains that the high tariff on wool keeps clothing 
cost up. He states in the Recorp that a suit of clothes of 
Scotch material and made in Scotland carries a duty of $23.60 
on a valuation of 840. That is correct, and the gentleman did 
not need a letter from the Treasury Department to verify it. 
Then he makes the statement that he or his friend purchased 
$160 worth of clothing in Washington, D. C., and that he figured 
it had cost him $80 because of the tariff. If he bought Ameri- 
can goods, made in America, he paid no tariff. If he bought 
imported goods, he had to pay the Importer's tax, and I extend 
him no sympathy whatever. Made in the United States” is 
my motto, and I trust the sentiment for consumption of goods 
made by our own people will grow stronger year by year. 

EFFECT OF WOOL DUTY ON CLOTHING 

During the period of 1916 to 1920 clothing was much higher 
in price than to-day, and wool was on the free list. If a tariff 
on wool makes clothing costs high, then free wool, or no tariff 
on wool, should make clothing costs low. 

But exactly the reverse took place during the free-wool period. 
Prices of wool are higher than in 1913 before the World War. 
They are higher than in 1890 under another free-wool tariff. 
This is as it should be, for woolgrowers should be protected as 
well as the growers of peanuts and tobacco and the manufac- 
turers. There is not wool enough in a suit of clothes—3 pounds 
to be exact—to advance the price very materially over what 
it has been with wool on the free list. If the duty was added 
to the cost of the raw material, it could only amount to 
93 cents. The rise in clothing prices is due largely to advanc- 
ing labor costs. + 

Democratic Members have become hysterical in their de- 
nunciation of the so-called Aluminum Trust. The fact is that 
von can go to the department stores to-day and buy more and 
better aluminum utensils for less money than ever before. At 
one time we purchased aluminum in the jewelry stores; now 
they have it on the counters of the IO-cent stores. 

It is very evident that the gentleman from Arkansas [Mr. 
OLDFIELD] is not so much concerned about the housewife's 
kitchen ware as he is on attacking Mr. Mellon, the Secretary 
of the Treasury. Let me say at this time that Mr. Mellon 
has rendered magnificent service to this Government. His 
knowledge of finance is undisputed, and he has brought order 
and sound fiscal policy out of the tangled mess of I. O. U's 
that the Republican administration inherited from the Wilson 
administration when Mr. McAdoo, the moying-picture attor- 
ney, had charge. It is due to Mr. Mellon’s thorough knowl- 
edge of banking and finance that we avoided going on the 
rocks of a second deflation period and that our finances are 
in so sound a condition to-day. The people of this country 
honor him for his ability, his courage, and his loyalty to this 
administration. 

Mr. Chairman, many of the industries in this country are 
not producing at a maximum. The rug mills in my district 
have for some time been running but three days a week. 

Mr. GARRETT of Tennessee. What! Under this bill? 

Mr. CROWTHER. Yes, sir; under this bill; and I will 
say to the gentleman that the reason for that condition is 
the fact that the Fordney-McCumber rates are not sufficiently 
high to preyent very large importations of oriental and Chi- 
nese rugs, which in medium grades have cut down the demand 


The time of the gentleman from New 
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for American-made rugs. [Applause on the Republican side.] 
Chinese rugs are the prevailing fad. I wonder if the pur- 
chasers know that they are made by child labor under the 
most insanitary conditions; 138,828 square yards of Euro- 
pean and Asiatic rugs with a foreign valuation of $1,507,514 
came into this country during December, 1925. 

There are many rates in the present law that should be in- 
creased, but there will be no opportunity in this session of 
Congress. Business generally is good throughout the country, 
but many industries are still suffering from the competition 
of low production costs in foreign lands. The flexible clause 
in the present law may help some of them, but the necessary 
investigations moye slowly, so that relief is unduly delayed. 
The striking out by the Senate of the American yaluation in 
determining rates of duty was-a serious blunder. The adop- 
tion of this policy would have rendered unnecessary any flex- 
ible provisions and would have left the rate-making power 
where it rightfully belongs—in Congress. 

In closing, I desire to read an excerpt from the address of 
President Coolidge delivered at Chicago, December 7, 1925: 


BENEFITS OF HOME MARKETS 


But the largest benefits accruing to the farmer come from supplying 
him with home markets, What the farmer raises must either be sold 
at home or sent abroad. Our per capita consumption of butter, sugar, 
nreats, eggs, milk, and tobacco is far above those of foreign countries. 
When the depression of 1920 came and 5,000,000 of our Wage earners 
were unemployed, their consumption of the more expensive agricultural 
supplies, such as anima! products, fell 18 per cent below what it had 
been before and what it became again when employment increased. 
This was more than the amount of our exports. 

Prosperity in our industries is of more yalue to the farmer than the 
whole export market for foodstuffs. Protection has contributed in our 
country to making employment plentiful with the highest wages and 
highest standards of living in the world, which is of inestimable benefit 
to both our agricultural and industrial population. General economic 
stability is of the utmost importance to the farmer, and a depression 
in industry, with the attendant unemployment, would do the farmer 
an incalculable injury. 


Mr. Chairman, the outstanding fact is that the Democratic 
leaders of the antiprotection sentiment have no regard for 
the welfare of the American consumer and no desire to main- 
tain the American standard of wages and living for the Ameri- 
can producer. 

As against that destructive policy I commend to the people 
of this country the Republican doctrine of protection to all our 
industries, whether of the mine, the mill, or the farm. 

Mr. BUCHANAN. Mr. Chairman, I yield 25 minutes to the 
gentleman from North Carolina [Mr. DOUGHTON]. 

The CHAIRMAN. The gentleman from North Carolina is 
recognized for 25 minutes. 

Mr. DOUGHTON. Mr. Chairman and gentlemen of the 
committee, my remarks to-day will be on the public building 
bill, which has been recently reported to the House by the 
Committee on Public Buildings and Grounds and which it is 
understood will be voted on within a few days. 

This bill proposes to inaugurate an entirely new policy with 
respect to public buildings, 

The last general public buildings bill was enacted in 1913. 
In that bill public buildings were authorized or provided for in 
all parts of the country, In any town where the postal re- 
ceipts were in excess of $10,000 per annum, that town was 
entitled to consideration at least for a public building. In the 
last bill many sites for public buildings were authorized which 
were later purchased and to which the Government now has 
title. In many instances people were induced to sell prop- 
erty at a price that they would not have taken under ordi- 
nary conditions, in order to aid their town in securing public 
buildings. By the time this program was well under way the 
war came on, and the demand on the taxpayers was so heavy 
that by unanimous consent the building program was tem- 
porarily suspended, but now, seven years after the close of the 
war, when the condition of the Treasury warrants a heavy 
reduction in Federal taxes, a general demand has come again 
from all sections of the country for renewal of our public- 
building program. 

We are told that word has been sent to Congress by the 
President that we must adopt a radically different policy, one 
that would take the matter entirely out of the hands of Con- 
gress and leave it to the discretion of the Treasury and Post 
Office Departments as to where buildings may be erected and 
the amounts that may be spent for same—that the matter 
must be left entirely to departmental determination. 

So the committee has reported this bill, which if enacted 
into a law means that none but large towns and cities will ever 
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have any chance whatever of getting publice buildings. It 
means that the State of North Carolina, for instance, which 
I have the honor in part to represent, where all the people will 
have to pay a share of the taxes necessary to carry out this 
program, only three or four towns, probably not that many, 
will have the slightest chance for favorable consideration, and 
there is not a line in the bill to guarantee that a single dollar 
of the money will eyer be spent in North Carolina or any other 
State. 

I have read very carefully both majority and minority re- 
ports on this bill. The majority report is very brief and 
throws little light on the subject, proceeding, I suppose, on the 
theory that the least said would cause the least trouble and em- 
harrassment. The evil nature of the deed contemplated is, in 
my opinion, the reason why darkness rather than light is so 
manifest in the majority report. However, there is one part 
of the majority report which I quote, as follows: 


It has now been nearly 13 years since that bill became a law— 


Referring to the last publie building bill— 


and the growth of the country in population and wealth, in business, 
and in manufacturing and industrial enterprises has been so great 
as to increase tremendously the demand for new and larger and better 
facilities for the economic and efficient transaction of public business. 
Every branch of Federal activity has kept pace with the progress of 
the age, and to-day in many of the cities of the country the public 
business is being conducted in such overcrowded, ill-ventilated, and 
insanitary buildings that as not only to reduce materially the efficiency 
of the employees but te seriously jeopardize their health. In many 
of the cities postal employees are compelled to work under artificial 
light both night and day, They are located, in many instances, in 
damp, insanitary, basement rooms, and are so crowded that in numer- 
ous buildings the space for each employee averages from 20 to 70 
square feet. The best authorities agree that there should be a mini- 
mum of 100 square feet for each employee in order to secure the most 
efficient service, and undoubtedly human beings should not be com- 
pelled to work in buildings where the space allotted to them is less 
than 10 by 10, or 100 square feet. 

Receipts of the Post Office Department have more than doubled in 
the last 10 years. The increase in postal business, including parcel 
post, demands and must have space in which it may be efficiently and 
economically carried on. 


What is said of the cities is equally true as to many towns. 
This is an accurate portrayal of the conditions now prevailing 
in most of the buildings used for conducting the business of 
second and third class post offices. The committee’s diagnosis 
of conditions is correct, but the remedy is a fraud and a hum- 
bug, a delusion and a snare. In fact, no remedy or relief 
whatever is proposed only for the cities. There are dozens of 
towns in the State that I have the honor in part to represent 
and several in my own congressional district where conditions 
are exactly similar to those described in the majority report, 
and yet in this bill no relief whatever is to be hoped for. 

I asked a member of the Committee on Public Buildings 
and Grounds a few days ago how many places in North Caro- 
lina might reasonably expect buildings under this bill, if it 
should become a law, and his answer was that he thought two 
or three places would get buildings. 

I have had several Members tell me when I inqnired if they 
were going to vote for this iniquitous legislation that they 
expected to have to vote for it, not even attempting to defend 
it in any way. Many of them have stated to me that they 
knew it was wrong in principle but they were afraid not to 
yote for it. 

When Democrats who expect favors from this bill make 
speeches in its fayor, and I feel sure that none will either speak 
or yote for it who do not expect favors under it, you will hear 
long and thunderous applause from the Republican side. 

So this bill is to be rammed down the throats of the Mem- 
bers of Congress under a gag rule, with little or no time for 
debate during its consideration and no opportunity to offer 
amendments. Its proponents know well that if the House 
were given an opportunity this bill would be amended so as to 
give some benefits to all sections of the country. 

As I understand it, it is proposed to bring the bill in under 
suspension rules, which will allow only 20 minutes for discus- 
sion to each side, Think of it—a bill which radically changes 
the policy of the Government, one which has been in operation 
for generations, a bill which authorizes an appropriation of 
$165,000,000 of the people's money, affecting every State in the 
Union and every congressional district, and yet the proponents 
of this measure are so afraid of the light and the truth that 
they are unwilling to give any time worthy of mention to the 
discussion of the bill. 
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The supporters of the bill may be divided into two classes— 
one will support it on account of the hope of reward and the 
other the fear of punishment, and some will be actuated by both 
motives. The administration lash will be freely applied and 
many members of the majority side will walk up and place 
their necks under the administration yoke, shutting their eyes, 
holding their noses, swallowing the bitter dose with as much 
apparent indifference as possible. 

My colleagues, I sound a note of warning to you that in thus 
trying to save your political lives you are liable to lose them. 
You are sowing to the wind and the whirlwind will be your 
harvest. When the people in your districts, living in towns 
of four, five, six, eight, and ten thousand inhabitants, having 
annual postal receipts of ten, fifteen, twenty, and forty thou- 
sand dollars, find that you have sold them out and supported 
a policy that means in the future the door of hope of ever 
getting a public building has been closed and locked tight in 
their faces, and at the same time they will be taxed to erect 
a few magnificent buildings in the cities, they will rise up in 
righteous wrath and indignation and smite you right and left, 
hip and thigh. 

In one breath they tell us that this is only the beginning of 
a building program and the next breath they tell us that none 
but the cities ought to have public buildings. They also tell 
us that it is this bill or nothing. Well, we had much better 
have nothing at present than have this vicious, unjust, in- 
equitable monstrosity. You need not be alarmed about getting 
no legislation at all if this bill is voted down, as the demands 
throughout the country are too great and public sentiment is 
too insistent to tolerate a “do-nothing” policy any longer. 

Understand me, I do not favor “pork-barrel” legislation, 
but the scare of pork is not going to frighten me into sup- 
porting a policy which means that Congress is to abdicate its 
constitutional prerogatives and responsibilities and turn them 
over to a lot of bureau chiefs, This is a “pork-barrel” bill, 
where all the people feed the swine and only a few eat the 
pork. Our constituents expect us to meet this responsibility 
like men and continue a fair, sane, equitable policy that will 
provide public buildings where they are so badly needed in 
our rapidly growing towns and cities. I wish to see all the 
cities have adequate facilities for conducting the Government's 
business, and I rejoice in their growth and their greatness, 
but I am not willing to see the towns denied any relief what- 
ever. This bill should be denominated “A bill to tax and bur- 
den all the people for the benefit of those most able to help 
themselves.” It will take the lifeblood out of the weak in 
order to give additional health, strength, and vigor to the 
strong and robust. It means the poor are to be taxed for the 
benefit of the rich, and the weak made to carry the burdens 
of the strong. 

But they tell us we can trust the department chiefs to ad- 
minister this law equitably and that partisanship and favorit- 
ism will not be shown. In view of what has recently taken 
place in the cases of Davy Lewis and Colonel Mitchell, what 
is there to justify any such hope? Read the able speech of 
Senator Norgrs, a Republican, with reference to the attempt of 
the President to hold a club over Lewis's head as a member of 
nes Tariff Commission—one sentence of which I quote, as 
‘ollows: 


To me the resignation asked for looks more like a club to put fear 
in the heart of Mr. Lewis. 


And from a statement issued by Congressman Ret, another 
Republican, in the case of Colonel Mitchell, I quote as follows: 


The sentence as revised by the President means that for the next 
five years the Nation will be without its foremost champion of an 
adequate national defense. I am informed that the record of this 
court-martial went to the President only to-day, yet this case, involv- 
ing a great national problem, was acted upon by the Chief Executive 
within a few hours. Why this unseemly haste? This whole proceed- 
ing from start to finish, the preliminary Investigation, the preferring 
of the charges, the ordering of the trial, the conyening of the court, 
the conduct of the prosecution in court, the verdict, the sentence and 
the approval of the board of review, the approval of the Judge Advocate 
General, the approval of the Secretary of War, and now the President's 
quick action, shows that an invisible mind and hand have labored 
without ceasing for this day's verdict. 


The inyisible mind and hand referred to by Representative 
Rep, so eloquently and forcibly in this statement, will doubt- 
less be felt in the administration of this law. Oh, my col- 
leagues, I warn you of the danger of the invisible mind and the 
invisible hand and that this legislation which promises nothing 
more than favoritism, injustice, and discrimination is doubtless 
good Republican politics. Yes, it is really a real Yankee brand 


1926 


of Republican polities, but to those who believe in a square deal, 
in equity and justice, it is very dangerous legislation. 

It was stated by the gentleman from Tennessee [Mr. Estick] 
in his very able speech on yesterday that $50,000,000 of this 
money would be spent in the District of Columbia, $15,000,000 
will go to finish projects authorized in the 1913 law, leaving 
$100,000,000 for new projects outside of the District of 
Columbia. 

It was further stated in the same speech that of this $100,- 
000,000, $52,650,000 would be expended in eight cities in six 
States, leaving but $47,350,000 for the other 42 States. This 
is an injustice and an outrage that can not be justified either 
in law or morals, 

Those who are supporting this bill doubtlessly expect to fare 
sumptuously on executive buckwheat cakes and sausage, but 
are unwilling for those of us not occupying a close relation- 
ship with the executive throne to have even a crumb of bread 
or a drop of water. This bill is a complete fulfillment of that 
statement in the Bible, which says: 


To him that hath shall be given, and he shall have an abundance, but 
to him that hath little shall be taken away that which he already hath. 


f Applause.) 

Mr. MAGEE of New York. Mr. Chairman, I move that the 
committee do now rise. 

The motion was agreed to. 

Accordingly the committee rose; and the Speaker having re- 
sumed the chair, Mr. Treapway, Chairman of the Committee 
of the Whole House on the state of the Union, reported that 
that committee had had under consideration the bill H. R. 8264, 
the Agricultural appropriation bill, and had come to no reso- 
lution thereon. 

ENROLLED BILL SIGNED 


The SPEAKER announced his signature to enrolled bill of 
the following title: 

H. R. 7484. An act granting the consent of Congress to the 
State highway commission of Arkansas to construct, maintain, 
and operate a bridge across Red River near Fulton, Ark. 


FARM RELIEF LEGISLATION 


Mr. FUNK. Mr. Speaker, I ask unanimous consent to re- 
yise and extend my remarks on the Agricultural appropria- 
tion bill. 

The SPEAKER. Is there objection to the request of the 
gentleman from Illinois? 

There was no objection. 

Mr. FUNK. Mr. Speaker, I desire to call the attention of the 
House to some of the causes of the hard times now being ex- 
perienced by the farmers of the Middle West, and particularly 
of the Corn Belt, and the very urgent necessity for some reme- 
dial legislation to remove and correct the same. 

I represent a district in the very heart of the Corn Belt. 
Eighty per cent or more of the people of my district are en- 
gaged in or dependent on agriculture, and they are therefore 
looking forward with great interest to the immediate enact- 
ment by Congress of farm-relief legislation. 

Two of the five counties in the United States producing the 
largest annual value in agricultural products, McLean and 
Livingston, are a part of the district which I represent. I 
have been engaged, on a somewhat extensive scale, all of my 
life in farming and in the production of corn and livestock, and 
I feel that I am qualified to express the views and the needs of 
the Corn Belt farmer. 

The Corn Belt farmer is not asking for anything new or any 
different legislation from that already enacted for the benefit 
of other lines of business. He is simply asking for a square 
deal and that his business and the products of his labor shall 
receive equal consideration and be placed on an equality already 
accorded the products and labor of other lines of industry. 

There is no question in my mind but that many groups of 
the people of the United States, and in fact a very large pro- 
portion of our population, have been and are now receiving 
direct financial benefits in their business from legislative ac- 
tion, and the farmer of the Corn Belt is not only asking but 
is demanding that his business shall receive equal consideration, 

I believe it was the intention and the purpose of the founders 
of this Government that our people would reach the highest 
development and prosperity if an equal opportunity be fur- 
nished every class and kind of business. I believe that the 
success and perpetuity of this country will be more nearly ac- 
complished if we have as great a diversification of business and 
industry as is possible to be attained. Before the World War 
the proportion of our people engaged in agriculture bore a 
satisfactory ratio to the proportion not engaged in the produc- 
tion of farm crops. This desirable and satisfactory diversifica- 
tion of the work of our people has been disturbed and thrown 
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out of proportion. The proportion of urban to nonurban popu- 
lation is rapidly growing smaller, for the business of farming 
is on the downward path. Conditions have arisen, through no 
action or fault of the farmers, and largely through legislative 
action, which have removed the equality which long existed 
between that industry and other activities. Agriculture is no 
longer profitable. The farmers are leaving the farm by the 
thousands every year and seeking other means of livelihood. 

There has been incorporated into the laws of our country 
the policy that a protective tariff directly benefits not only the 
owners and operators of the factories and mills turning out the 
products so protected, but also the people employed by these 
plants. The argument in favor of the protective tariff has been 
that it will enable the manufacturers of protected articles to 
pay a much higher rate of wages than is paid for similar labor 
in Europe, and thus the American wage earner can enjoy a 
very much higher standard of living. 

It is a well-known fact that the result of the Esch-Cummins 
law, enacted by Congress, has been to stabilize railroad income 
and in effect guarantee an adequate and reasonable return to 
the owners of railroad properties. For seyen years I was a 
commissioner on the Illinois State Public Utilities Commission; 
the rates established by that commission for public utilities 
were subject to review by the courts; and if found unreason- 
able or confiscatory they were set aside. The effect of this 
was a gtabilization not only of the values of these properties 
but also the income and profits produced by the stabilized rates. 
I maintain that here is a clear case of benefits conferred upon 
one class of business by direct action of the representatives of 
the Government. 

Congress has enacted restrictive immigration laws, workmen 
compensation laws, and various laws providing for the health 
and safety of employees, and thus another large group of our 
people has been directly benefited by legislative action. Bank- 
ing laws protect the property not only of the owners of banks 
but the depositors as well. Navigation and marine shipping has 
received direct benefits from legislative action. 

But when the 40,000,000 people ehgaged in agriculture ask for 
legislation which will stabilize and put their business upon 
an equality with other business, they are met with the objec- 
tion that this would be “class legislation”; that it is “an 
innovation”; that it is “economically unsound”; that it would 
be price fixing”; that legislation granting similar benefits to 
the farmer would set aside the rule of supply and demand. 

The farmer of the Corn Belt rejoices that his fellow Ameri- 
cans under these laws receive large benefits and are therefore 
enabled to enjoy the very highest standards of American liv- 
ing, but he does insist that it is unfair, unjust, and un-Ameri- 
can if he does not also receive equal legislative benefits. Presi- 
dent Lincoln said that this Government can not endure “ one- 
half slave and one-half free,” and we farmers of the Middle 
West insist that the people of this great Government can not 
continue one-half protected by legislation and one-half not so 
protected. x 

That the farmers of the Middle West are in earnest in de- 
manding relief by congressional action is shown by the resolu- 
tions unanimously adopted by the Illinois Agricultural Asso- 
clation, by the resolutions unanimously adopted by the IIlinois 
General Assembly, and by the Corn Belt committee of the 
American Council of Agriculture at joint session held at Des 
Moines, Iowa, December 21 and 22, 1925, and by the conference 
at Des Moines on January 28 of delegates from 11 midwest 
States. I ask unanimous consent to print these resolutions as 
a part of my remarks, 

A great many plans and suggestions have been offered for 
farm relief as a solution of the farmers’ present problems. 
Secretary of Agriculture Jardine is reported to have said that 
the best way out is for the farmer to work out his own salva- 
tion—that the farmer must help himself. Mr. Speaker, the 
peculiar nature of the farming business absolutely prevents any 
such solution. There are about 40,000,000 people in this coun- 
try dependent on agriculture, each one of whom is more or less 
isolated or detached. The farmers are not organized, and I 
doubt if they ever will be completely organized in any one 
organization. The business is individualistic. They can not 
organize in any way so as to control the prices for which they 
sell their products. On the other hand, practically every other 
line of business is thoroughly organized and a few men can sit 
around a table and establish the price for the products in which 
they are interested. 

President Coolidge in his speech to the American Farm 
Bureau at Chicago, on December 7, 1925, indicated that the 
greatest help for the farmer would be legislation encouraging 
the creation of cooperative marketing associations. Mr. 
Speaker, as an ideal this is all right; it would be helpful; the 
farmers are not objecting to Congress enacting cooperative 
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legislation, but every practical man knows that it will take at 
least a generation or two before this idea can be put into effect. 
We can not by law force the farmers into cooperative associa- 
tions, and a Federal cooperative board for the purpose of giving | 
advice upon how to establish cooperative marketing associations | 
is of but little value. - 

Many bills have been introduced here this session for farm | 
relief. There is the McNary-Haugen idea; there is the Curtis- | 
Aswell plan; there is the plan to extend further credits on 
farm products in Government licensed warehouses; an excise 
tax on production to be paid out as an export bounty; a farm 
crops corporation; there is the Noyes plan, the Pettit plan, 
the Dickinson bill; there is also the suggestion of Congress- 
man Cors, of Iowa, for the repeal of the provision of the pure 
food act requiring all articles containing corn sugar to be 
branded “adulterated.” Many of these suggestions, if enacted 
into law, will be helpful, but the greatest help will be to take 
such action as will restore the purchasing power of the 
farmer’s dollar up to an equality with the purchasing power 
of the dollar of every other producer and business man. 

In 1923 the wholesale price of all nonagricultural commo- 
dities was 57 per cent above the five-year period before the 
war and the average of all major food products was but 22 
per cent above the pre-war average. 

Mr. Speaker, I submit that the enactment of protective 
tariff laws accomplishes the very same result that the objectors 
to farm-relief legislation claim would follow if similar legis- 
lation were enacted for the farmers. Has it reached the point 
in the history of our country where the action taken to benefit 
one class of business can not also be enacted for another group 
of our people? Such criticisms and such refusals to aid the 
farmer are inconsistent and we vigorously protest against 
such diserimination. 

Mr. Speaker, the real difficulty with the farm situation is 
that the present prices paid to the farmer for his products | 
which go into domestic consumption are far below the level of | 
the prices of other commodities to-day. This is a fact, because | 
the so-called natural law of supply and demand has been arbi- 
trarily set aside by legislative action and results in the estab- 
lishment of prices by trusts and combinations. The tariff laws 
keep ont the goods from other countries where the labor costs | 
are far below that in America. In other words, the farmer 
buys on a protected market, but because he produces a surplus 
of grain in excess of domestic requirements the price he re- 
celves for this surplus establishes the price for the grain con- 
sumed in America. 

It is for the best interests of all our people that a surplus 
of food products be produced every year in this country. We 
are thereby self-supporting and independent of all other coun- 
tries. Contrast that well-fortified food independence with the 
situation in England, with only a month’s supply of food on 
hand at any time. 

The food producers of this country should not be forced 
to accept for food consumed in this country the world price 
because he produces a surplus. The production of a surplus 
is an insurance policy to all of our people that we will have a 
sufficient food ‘supply each and every year. It is therefore | 
unfair that domestic prices be fixed by the small portion which | 
is sold abroad in competition with farm products produced | 
by the peasants and peons of other countries, 

The prices received by the farmers before the war were not 
particularly profitable or remunerative, but those prices bore 
a fairly satisfactory relationship with the prices of other com- 
modities in this country at that time, but that relationship and 
level are not now in effect. The scale of wages paid by the 
farmer to-day in this country is approximately double the 
scale before the war. This is due largely to restrictive immi- 
gration laws, which have curtailed the supply of labor. The 
prices of manufactured products have also doubled because the 
mannfacturer fixes the price at which he sells his products 
and can add to his manufacturing costs the increased amount 
of his taxes, both Federal and State; the increased cost of 
wages paid; and the increased cost due to advance in railroad | 
rates. All of these are considered and included when he fixes 
the price at which he will sell his goods. The manufacturer, 
by trade agreements, combinations, understandings, and so 
forth, sets aside the natural law of supply and demand and 
arbitrarily fixes his selling price; but the farmer can not do 
this, because he is not organized and never will be completely 
organized, but the very same factors of increased costs that 
confront the manufacturer also confront the farmer. His taxes 
are donble the amount they were before the war. His labor 
costs are more than double the average before the war and 
the large advance in freight rates reduces the price received 
by the farmer at his shipping station in an amount equal to 
such advances. 
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It has recently been stated that the protective-tariff system 
is a great benefit to the farmer; that on practically all of his 
products there is a high protective tariff. Mr. Speaker, a pro- 
tective tariff does not raise the price of an article of which 
there is produced a great surplus over domestic consumption. 
If this country has an exportable surplus of 200,000,000 bushels 
of wheat, but little benefit will be derived from a duty on 
wheat. The same authority pointed out that practically every- 
thing the farmer consumes is on the free list, but the cold fact 
remains that the farmer is now paying double for nearly every 


| article he consumes and the purchasing power of his dollar 


has not advanced with the purchasing power of the dollar of 
every other industry. Every farmer knows that it takes more 
than twice as many bushels of wheat or corn to buy a corn 
planter or a wagon than it did before the war, and even though 
farm machinery may be on the free list, the price of farm ma- 
chinery has advanced so that it takes twice as much of any 
farm product to buy it as compared with the cost before the 
war. 

The farmer is not so much concerned in the price he receives 
for his crop as he is in the exchange value of those crops, and 
how many bushels or pounds it will take to meet his expenses 
for wages, machinery, fertilizer, interest, taxes, clothing, food, 
and other necessities. That is the complaint of the farmer; 
he sees the wages of labor and the return on capital of 
other people bringing them satisfactory returns and enabling 
them to enjoy the highest standard of living, while he is caught 
between the upper and lower millstones and forced, by the 
refusal to grant him equal benefits by legislation, to accept an 
unequal and discriminatory return on his labor and capital. 

Already many far-seeing business men of this country real- 
ize that the main difficulty with the farm situation is the 
depreciated purchasing power of the farmer's dollar. Recently 
the announcement was made by the International Harvester 
Co. to its agents that in the selling of farm machinery, the 
farmer's corn will be accepted at a value of $1 per bushel for 
No. 2 corn on the Chicago market. If a similar plan could 
be put into effect throughout the country so that the pur- 
chasing power of the farmer’s dollar could be put on the 
basis of $1 per bushel, the condition of the American farmer 
would be materially benefited and business of all kinds would 
receive a tremendous boost. 

Mr. Speaker, I hope that an export farm crops corporation 
will be authorized by this Congress, to be controlled by the 
Federal Government. To dispose of the exportable farm crop 
surplus to the best advantage is absolutely necessary if any 
considerable relief is afforded the farmer, and I ani strongly 
in favor of that proposition, but to my mind the principal 
difficulty and handicap which confronts the farmer is the fact 
that he does not receive a fair and equitable price for his 
products which go into domestic consumption. Some action 
must be taken by Congress to raise the level of the domestic 
price of farm products to that of other commodities or the 
great business of farming in this country will be abandoned, 
and that splendid group of citizens which has been the back- 
bone and the mainstay of this Republic in every crisis will 
take up other lines of livelihood and this country will rapidly 
bevome an industrial Nation. I do not believe that such a 
change in the occupation of our people is desirable. We need 
We should be wise enough to 
arrange our affairs to continue to make the business of farm- 
ing attractive and fairly profitable. 

The farmer is handicapped in his business because there is 
but one turnover in 12 months; all of his eggs for that year 
are placed in one basket. He must encounter the uncertain- 
ties ‘of yield and price. He can not, as does the manufacturer 
when business is poor, restrict his output. He can not close 
down his plant. He must carry on regardless of price changes 
or the vicissitudes of the weather. Every man familiar with 
the business of farming knows that it would be impossible for 
the farmers as a Whole to curtail and restrict production. 
This can be done by the manufacturer by simply shutting down 
his plant and dismissing his employees, bnt it would be foolish, 
as well as impractical, for the farmer to ullow his fields to 
remain idle and not planted to some crop. 

The manufacturer has to-day a very favorable outlook for 
his business; he is receiving the benefit of protective tariff 
laws; he is not yet subjected to the keen competition from 
European manufacturers. Enrope has not recovered from the 
effects of the war. As a matter of fact, the people of European 
nations immediately after the war did not engage to any extent 
in manufacturing, but turned to the eastest and simplest way 
to sustain life—agriculture. This helped the American manu- 


facturer by decreasing the competition of Enropean-made goods, 
but it also decreased the demand for farm prodnets from the 
United States, with the result that the production of agricul- 
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tural products in Europe to-day, not counting Russia, is very 


much larger than before the war. This situation will in the 
next year or two be very much more to the disadvantage of 
the American farmer, because within that time Russia will 
have recovered sufficiently so that it will again be producing 
practically as much wheat as it did before the war. 

I can see no hope for any improvement in conditions of the 
American farmer until Congress disregards all precedents, 
and by setting aside the so-called laws of supply and demand, 
and by specific and direct legislation establishes a plan whereby 
the price received by the farmer for farm products consumed in 
the United States are raised to an equality and a level with the 
prices of other commodities produced in this country, which 
price of other commodities has been raised as a result of the 
action of Congress. 


Resolutions adopted by the IIlinois Agricultural Association 


We indorse the enactment of a Federal law based on the principle 
of a farmer's export corporation, providing for the creation of an 
agency with broad powers for the purpose of so handling the surplus 
farm crops that the American producer may receive an American price 
in the domestic market, and we instruct our officers and representa- 
tives to work for the early enactment of such law, founded upon 
sound economic policy, and not involving Government subsidy. 


Resolutions unanimously adopted by the Illinois General Assembly 
STATE or ILLINOIS, 
OFFICE OF THE SECRETARY OF STATE. 


To all whom these presents shall come, greeting: 

I, Louis L. Emmerson, secretary of state of the State of Ilinois, do 
hereby certify that the following and hereto attached is a true photo- 
static copy of House Joint Resolution No. 37 and House Joint Resolu- 
tion No, 45, the original of which is now on file and a matter of record 
in this office. k 

In testimony whereof I hereto set my hand and cause to be affixed 
the great seal of the State of Illinois. 

Done at the city of Springfield this Ist day of December, A. D. 1925. 

[SEAL] Louis L. EMMERSON, 

Secretary of State. 


House Joint Resolution 37 


Whereas the prosperity of the American farmers, producers of the 
country’s principal food products—wheat, corn, hogs, and cattle—tis 
essential to the general prosperity of the people of the United States 
and to the development of the country’s resources; and 

Whereas the prices of the farmers’ products have immensely depre- 
ciated in comparison with those of other industries because suitable 
legislation quickly enacted for the benefit of these other industries— 
the emergency, the Fordney-McCumber tariff law, the immigration act, 
and the Esch-Cummins law to maintain war-time transportation 
prices—raised the domestic prices of such products 40 per cent above 
that of the world market; and 1 

Whereas the result of the sald congressional legislation failed to 
give relief to the producers of said four principal foodstuff commodities, 
but has permitted the prices of such products to be governed by the 
world price; and such legislation has, on the other hand, increased or 
maintained prices of manufactured products, thus compelling the 
farmer to bear the principal share of assistance given to other groups 
by paying enhanced prices for the things that he is compelled to buy 
and by selling the said wheat, corn, hogs, and cattle at an ever-decreas- 
ing price in competition with foreign producers, so that the Amercan 
farmer has been and is being crushed, so to speak, between the upper 
and the nether millstones; and 

Whereas there Is practically at all times a production of wheat, corn, 
hogs, and cattle, and their products, greater than our home or domestic 
demand for same, and as a result there is practically at all times a 
very considerable export from the United States of such products, and 
the prices of such products to the home of American producer are 
therefore the world price less the cost of transportation, and as a 
result a tariff upon such products at no time benefits or helps their 
producers; and 

Whereas the political history of England (corn law legislation), and 
of France, Japan, Venezuela, and many other countries, discloses that 
in similar situations relief has frequently been granted in respect to 
products whose prices are too low in proportion to prices of other 
products maintained through protective tariffs—the production of such 
latter products being not equal to the home consumption—by providing 
export bounties, whereby a certain amount is paid by the Government 
upon all products exported, and thereby the domestic price to the pro- 
ducer as well as the export price would be the world price plus the 
bounty and less the cost of transportation; and 

Whereas it is claimed by eminent authorities that an export bounty 
provided for all exports of wheat, corn, hogs, and cattle, and their 
products, almost equal to the import tariffs thereon would relieve the 
producers of such products of the present inequality arising through 
present Federal laws, increasing the home consumption price as well 
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as the export price to the producer by the amount of the export 
bounties on such products; and sufficient protective duties must be 
maintained to prevent reexportation of products that already have 
received the bounty; and i 
Whereas the money to defray the cost of paying such export 
bounties may properly be obtained by the levy of a small excise tax 
upon all such wheat, corn, hogs, and cattle sold for domestic consump- 
tion or export, or possibly on the entire production, and such excise 
tax will not burden the producer appreciably, which burden, in any 
event, will be infinitesimal compared with the benefits derived from 
the increased price of all such products sold for home consumption 
or export due to the payment of bounties on exports of such products: 
Now, therefore, be it 
Resolved by the House of Representatives of the Fifty-fourth General 
Assembly of the State of Illinois (te Senate concurring therein), That 
the Congress of the United States be, and it is hereby, requested at 
the next session of Congress to consider the subject matter of this 
resolution and the preambles thereof with a view to the passage of leg- 
islation embodying a scientific plan or program by which reasonable 
export bounties may be provided to be paid upon all exports of wheat, 
corn, hogs, and cattle, and their products, and by which the money to 
pay such bounties may be provided by the persons economically bene- 
fited, to the end that the producers’ prices of such products for do- 
mestic and foreign consumption may be materially inereased, thus re- 
Ueving the farmer of the unequal and unfair position in which he now 
stands as compared with the manufacturer and others engaged in 
similar enterprises, and also placing the farmer on such a basis that 
he may conduct his business on an equal footing with others and may 
realize a reasonable profit from his business operations; and that a 
certified copy of this resolution be delivered to the Speaker of the 
House of Representatives and the President of the Senate of the United 
States, and also to each Congressman and Senator from the State of 
Illinois. 
Adopted by the house May 20, 1925. 
ROBERT CHARLES, 
Speaker of the House of Representatives, 
B. H. McCann, 
Clerk of the House of Representatives, 
Concurred in by the senate June 9, 1925. 
FRED E. STERLING, 
President of the Senate. 
JAMEs H. Pappock, 
Secretary of the Senate. 


— 


Resolutions adopted by the Corn Belt committee at a joint session held 
at Des Moines, Iowa, December 21 and 22, 1925 

The Corn Belt committee and the executive committee of the Amert- 
can Council of Agriculture representing the farm organizations of the 
Middle West and West join in making the following statement with 
reference to the national agricultural situation; and in this connection 
we repeat the declaration made at the St. Paul conference in 1924, 
namely, that the agricultural question is fundamentally economic rather 
than political. Certainly it should not become the football of partisan 
politics. Republicans, Democrats, and Progressives all included agri- - 
cultural planks in their platforms, which promised to secure equality 
for agriculture. 

The President of the United States, in his speech before the American 
Farm Bureau Federation at Chicago, declared that agriculture is sub- 
stantially on a free-trade basis in respect of the things it buys. We 
are surprised to find one ordinarily so cautious of utterance and so 
little given to adventuresome reasoning accepting, apparently without 
criticism, a superficial analysis of so complex and involved an economic 
fact as the American protective system. This is a system of long de- 
velopment and studied influence on the economic life of America. Many 
factors enter into the compounding of the so-called American standard 
of living, of which our people are justly proud, and which it is agri- 
culture’s determination not only to support and perpetuate so long as 
it is left a choice in the matter, but, indeed, to extend, so that the 
benefits will become more general and widespread than they now are, 
so that the third of the population which is engaged in farming may 
participate equally in them and so that agriculture, which has histori- 
cally been the rock and foundation of American political and economic 
stability, may be saved from decay. Restrictive immigration, the 
Adamson law, the transportation act, and many others might be cited. 
Protection is interwoven into the very fabric of American industrialism. 
Wherever one turns, except in the prices of the great staples of agri- 
culture as they leave the hands of the farmer, the influence of that 
system is encountered. The farmer, consequently, while himself de- 
riving almost none of the benefits, bears the burden and shares in 
adverse economic implications of protection to the full. 

Accordingly we are obliged to differ from the administration not 
only in the President's statement at Chicago, but also in that portion 
of his message to Congress of December 8, in which he dealt with agri-~ 
culture. We protest against such a representation of the movement for 
equality in which the people of the great staple-growing Empire of 
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America are enlisted with all their hearts. We protest against the 
abrupt dismissal of a petition in the formulation of which the best 
intelligence of agriculture has put so many years of devoted and sincere 
study. We protest respectfully, but none the Jess with every ounce of 
our power, that it is incumbent on anyone who comes into the agricul- 
tural forum to thwart this constructive and practical program, to have 
an equally constructive and practical program to suggest in its place. 
We submit that, in view of the pitiable conditions existing among men 
who have spent a lifetime in hewing a destiny from the soll, anything 
less is a betrayal of faith. 

We do not understand the administration to argue that the staples 
of agriculture receive protection. We wish to call attention to this 
vital, economic fact. It is equally vital with the complementary fact 
that in almost every other economic sphere—wages of labor, taxation, 
rent, capitalization, products of industry, transportation, and so on— 
protection plays a fundamental and permeating influence on price. We 
once more demand equality. 

We do not concede that the existing Fordney-McCumber Act is “ of 
great benefit to agriculture as a whole.” On the contrary, the stag- 
gering burdens imposed upon the consumers of the country through 
this act fall as heavily upon the farmer as upon any other class— 
on the one hand, the farmer pays his full share of the heavy tariff 
_ tribute upon practically everything he buys, while on the other 
hand the price of his great surplus commodities is fixed in the world 
markets. The living standard of organized industry and labor is the 
highest and most generous any nation has ever known, while the liv- 
ing standard of the farmer is rapidly becoming that of the world 
farmer. And, therefore, what virtue has the boasted home market? 
At this hour this home market is offering the Corn Belt farmer 55 
cents and 60 cents per bushel for his corn, when it cost him more 
than twice this much to produce it. Also we hope we will be par- 
doned for our skepticism when we refuse to become elated over refer- 
ence to certain articles that are on the free list, such as farm ma- 
chinery, binder twine, etc, in which lines our American manufac- 
turers dominate the world markets and therefore control the domestic 
price, 

It the existing tariff is such a boon to agriculture, then how can 
the fact be explained that, although this tarif has been in operation for 
five years, agriculture is at this hour staggering on the brink of com- 
plete collapse? With all due respect to the President we desire to 
say that the farmers of this country know the source of their diffi- 
cnlties—they know that on the one hand they are carrying the heavy 
burdens of the protective system and sustaining the generous wage 
scales of organized labor, while on the other hand they are meeting 
world competition which industry and labor refuse to meet; and in 
these premises we demand of the Sixty-ninth Congress that it enact 
legislation that will assure the same degree of equality for agriculture 
that industry and labor have so uncompromisingly demanded and 
received for themselves. If it is not unsound to fix prices on steel, 
textiles, and other similar commodities by protective legislation, then 
why is it unsound to fix them for agriculture by the same process? 
If it was not unsound to vouchsafe the Adamson law to organized 
labor, then why be so horrified at specific legislation for the Nation's 
great basic industry? If it was wise on the part of Congress to 
stabilize our banking system through the Federal reserve act and our 
transportation system through the Esch-Cummins Act, then why not 
indulge the same solicitude for the 40,000,000 people who live upon 
the farm and whose purchasing power is so vital to our myriad mills 
and factories? 

Finally on this score we desire to say to Congress that the time has 
come when it must choose between one of two alternatives—if indus- 
try insists that it can not exist without the tariff, then Congress must 
take agriculture in on the deal. And failing to do this, it should not 
blame the farmers of the United States if they invoke the principle 
that self-preservation is the first law and if thus they should declare 
open war upon the protective system, And in saying this we will not 
forget the real friends of agriculture in Congress in the days to come. 

In this connection we desire to remind the farmers of the South 
that the time bas come when corn, wheat, cotton, livestock, and to- 
bacco should make common cause and when we should fight our battles 
side by side. We do not ask for special privilege or subsidies—we 
ask only that Congress shall assure to the farmer a dollar of the same 
purehasing power as the dollar it has so freely granted to industry 
and labor. 

And verily the man or set of men who deny this heartfelt plea of 
agriculture assume a frightful responsibility. Already hundreds of 
thousands of farmers have been sold out by the sheriff, while many 
thousands of others will suffer a similar fate before relief can possibly 
come, Already more than 2,000 rural banks have been forced to close 


their doors, while the shadow of insolvency is hovering over hundreds 
of other banks which only a little while ago were the pride of their 
communities. Therefore, let those who by plausible pretext seek to 
minimize the troubles of the farmer pause before it is too late—let 
them have a care lest their attitude not only assure the final and 
complete collapse of agriculture but also a condition of affairs which 
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in the not distant future will bring distress to every great industrial 
center. 

In this connection, and with a degree of amusement which shows that 
despite our tragic condition we still have a sense of humor left, we note 
that the new measure sponsored by Secretary Jardine is to prove a 
means of salvation to the farmer by supplying him with a new and 
expert fund of information about the mysteries of cooperative market- 
ing. And in these premises we desire to assure the Secretary that it 
is not information we need but a fair price. As a matter of fact, we 
never had so much information in our lives; it is about all we have left. 
But we wonder if when the Fordney-McCumber Act was under debate 
in Congress some one had moved to substitute a bureau of information, 
whether this would have been satisfactory to industrial New England? 
Also, we wonder whether organized labor would have been content with 
mere information in lieu of the Adamson law. 

Speaking for the united farm organizations of the Middle West and 
West, which represent not less than 1,000,000 farmers, we hereby 
desire to say that in the near future we will agree upon a measure 
which will present the export corporation idea in the simplest form 
compatible with effectiveness, and which will prove a stimulus to the 
great cooperative movement; and having agreed upon the terms of this 
measure, we will ask the farm organizations of the United States to 
join us in asking for its passage by the Sixty-ninth Congress. And 
until such time we ask our friends in the House and Senate to post- 
pone consideration of the various agricultural measures which have 
been offered during recent days or which may be offered in the imme- 
diate future. 

This conference desires to take cognizance of the enheartening action 
of the legislatures of 12 Western States which have lent the strength 
of their indorsement to the demand for a method of making the tariff 
effective for agriculture, The conference extends the appreciation of 
the millions of farmers for whom it is authorized to speak. 

We commend the Governor of South Dakota in calling a conference 
of the mid-west governors, which has resulted in their unqualified 
adherence to the proposition that the protective system should be 
extended to include the products of agriculture, of which we produce 
a surplus, if the protective system is to be retained for industry. The 
voice of these men is the voice of the great agricultural region for 
which they speak. We consider that such a pronouncement can not be 
ignored. 

ADJOURN MENT 
And then on motion of Mr. Macre of New York (at 5 


o'clock and 10 minutes p. m.) the House adjourned until to- 
morrow, Saturday, January 30, 1926, at 12 o'clock noon. 


EXECUTIVE COMMUNICATIONS, ETO. 


Under clause 2 of Rule XXIV, executive communications 
were taken from the Speaker’s table and referred as follows: 

809. A letter from the Director of Public Buildings and 
Public Parks, Washington, D. C., transmitting a list of the 
properties leased by this office for the period between Feb- 
ruary 26, 1925, and June 30, 1925, in compliance with the act 
approved July 28, 1892 (27 Stat. pp. 321, 822); to the Com- 
mittee on Public Buildings and Grounds. 

310. A communication from the President of the United 
States, transmitting a supplemental estimate of appropriation 
for the Commission of Fine Arts for the fiscal year ending 
June 30, 1926, in the amount of $1,400 (H. Doc. No. 231); to 
the Committee on Appropriations and ordered to be printed. 

311. A communication from the President of the United 
States, transmitting a supplemental estimate of appropria- 
tions of the Department of Commerce for the fiscal year end- 
ing June 30, 1927, amounting in all to $119,000 (H. Doc. No. 
232); to the Committee on Appropriations and ordered to be 


printed. 


REPORTS OF COMMITTEES ON PUBLIC BILLS AND 
RESOLUTIONS 


Under clause 2 of Rule XIII, 

Mr. WINTER: Committee on the Public Lands. H. R. 7370. 
A bill to amend an act entitled “An act to authorize the sale 
of burnt timber on the public domain,” approved March 4, 
1913; without amendment (Rept. No. 160). Referred to the 
Committee of the Whole House on the state of the Union. 

Mr. MONTGOMERY: Committee on Indian Affairs, H. R. 
7083. A bill authorizing the sale and conveyance of certain 
lands on the Kaw Reservation in Oklahoma; without amend- 
ment (Rept. No. 162). Referred to the Committee of the 
Whole House on the state of the Union. 

Mr. REED of New York: Committee on Education. H. R. 
8466. A bill to amend section 8 of an act entitled “An act to 
incorporate the Howard University in the District of Colum- 
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bia,” approyed March 2, 1867; withont amendment (Rept. No. 
163). Referred to the Committee of the Whole House on the 
state of the Union. 


REPORTS OF COMMITTEES ON PRIVATE BILLS AND 
RESOLUTIONS 


Under clause 2 of Rule XIII, 

Mr. WURZBACH: Committee on Military Affairs. H. R. 
680. A bill for the relief of John A. Douglas; without amend- 
meut (Rept. No. 161). Referred to the Committee of the 
Whole House. 


CHANGE OF REFERENCE 


Under clause 2 of Rule XXII, committees were discharged 
from the consideration of the following bills, which were re- 
ferred as follows: 

A bill (II. R. 8471) granting a pension to Ambrose Marion: 
Committee on Pensions discharged, and referred to the Com- 
mittee on Invalid Pensions. 

A bill (H. R. 8324) granting a pension to Martha E. Crank; 
Committee on Pensions discharged, and referred to the Com- 
mittee on Invalid Pensions. 

A bill (II. R. 8421) granting an increase of pension to Isa- 
bel Shollar; Committee on Pensions discharged, and referred 
to the Committee on Inyalid Pensions. 


PUBLIC BILLS AND RESOLUTIONS 


Under clause 3 of Rule XXII, public bills and resolutions 
were introduced and severally referred as follows: 

By Mr. MOORE of Virginia: A bill (H. R. 8582) providing 
for the improvement of the Potomac River and the development 
of hydroelectric energy at the Great Falls; to the Committee 
on the District of Columbia. 

By Mr. TUCKER: A bill (H. R. 8583) to authorize the 
acquisition of a site and the erection of a Federal building at 
Amherst, Va.; to the Committee on Public Buildings and 
Grounds. 

By Mr. LETTS: A bill (H. R. 8584) authorizing the payment 
of claims of men of the Army and Marine Corps, while in 
training for commissions in the combatant branches of the 
Army aud Marine Corps, and anthorizing an appropriation 
therefor; to the Committee on Military Affairs. ; 

By Mr. MORTON D. HULL: A bill (H. R. 8585) to provide 
for the appointment of postmasters, officers, and employees of 
the customs and internal reyenue services and other branches 
of the Government service; to the Committee on the Civil Serv- 
ice. 

By Mr. RUBBY: A bill (H. R. 8586) to prohibit the carry- 
ing by the mails of the United States of any newspapers, cir- 
culars, pamphlet, or publication containing any advertisement 
for the sale of any pistol or reyolyer, and to provide penalties ; 
to the Committee on the Post Office and Post Roads. 

By Mr. HASTINGS: A bill (H. R. 8587) for the protection 
of the lands and funds of restricted Indians of the Five Civi- 
lized Tribes, regulating the approval of conveyances of full- 
blood heirs, the approval of the leases, and the appointment 
of guardians, and for other purposes; to the Committee on 
Indian Affairs. 

By Mr. SOSNOWSKI: A bill (H. R. 8588) to provide for the 
recognition of United States citizenship; to the Committee on 
Immigration and Naturalization. 

By Mr. KINDRED: A bill (II. R. 8589) to amend section 
601 of the World War veterans’ act of 1924; to the Committee 
on World War Veterans’ Legislation. 

By Mr. ARENTZ: A bill (II. R. 8590) granting certain lands 
to the city of Sparks, Nev., for a dumping ground for garbage, 
and for other purposes; to the Committee on the Public Lands. 

By Mr. MORIN: A bill (H. R. 8591) to anthorize the pay- 
ment of claims in admiralty arising from operation of Army 
Transport Service; to the Committee on Military Affairs. 

Also, a bill (H. R. 8592) to further amend section 125 of the 
national defense act of June 3, 1916, as amended; to the Com- 
mittee on Military Affairs. 

By Mr. CONNALLY of Texas: A bill (H. R. 8593) for the 
purchase of a site and the ereetion thereon of a Federal 
building at Gatesville, in the State of Texas; to the Committee 
on Public Buildings and Grounds. 

Also, a bill (H. R. 8594) for the purchase of a site and the 
erection thereon of a Federal building at Hamilton, in the 
State of Texas; to the Committee on Public Buildings and 
Grounds, 
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Also, a bill (H. R. 8595) providing for the purchase of a site 
for a Federal building at Mart, in the State of Texas; to the 
Committee on Public Buildings and Grounds. 

Also, a bill (H. R. 8596) providing for the purchase of a site 
for a Federal building at Bartlett, in the State of Texas; to the 
Committee on Public Buildings and Grounds. 

By Mr. BUTLER: A bill (H. R. 8597) to authorize the con- 
struction of an experimental metal-clad airship; to the Com- 
mittee on Naval Affairs. 

By Mr. WILSON of Louisiana: A bill (H. R. 8598) granting 
the consent of Congress to the police jury of Morehouse Parish, 
La., or the State Highway Commission of Louisiana, to con- 
struct a bridge across the Bayou Bartholomew at or near 
Point Pleasant, in Morehouse Parish; to the Committee on 
Interstate and Foreign Commerce. 

By Mr. TREADWAY: A bill (H. R. 8599) to regulate deal- 
ers in coal in the District of Columbia, and for other pur- 
poses; to the Committee on the District of Columbia. 

By Mr. McFADDEN: A bill (H. R. 8600) to provide for the 
purchase of a site and erection of a public building thereon at 
Towanda, in the State of Pennsylvania; to the Committee on 
Public Buildings and Grounds. 

By Mr. KINDRED; A bill (H. R. 8601) to estabiish a labo- 
ratory for the study of the abnormal classes; to the Committee 
on Interstate and Foreign Commerce. 

By Mr. HICKEY: Joint resolution (H. J. Res. 138) provid- 
ing for the observance and celebration of the one hundred and 
fiftieth anniversary of the entry of Thaddeus Kosciuszko into 
the Continental Army and establishing a commission to be 
known as the United States Kosciuszko Sesquicentennial Com- 
mission; to the Committee on the Library. i 

By Mr. SUTHERLAND: Joint resolution (H. J. Res. 139) 
authorizing the construction of a Government dock or wharf 
at Juneau, Alaska; to the Committee on the Territories, 


t 
PRIVATE BILLS AND RESOLUTIONS 


Under clause 1 of Rule XXII, private bills and resolutions 
were introduced and severally referred as follows: 

By Mr. BEGG: A bill (H. R. 8602) for the relief of Hewson 
L. Peeke; to the Committee on Claims. 

Also, a biil (H. R. 8603) granting an increase of pension to 
S. Louisa Burch; to the Committee on Invalid Pensions, 

By Mr. BOWLES: A bill (H. R. 8604) granting an increase 
of pension to Emma L. Hardendorff; to the Committee on 
Invalid Pensions, 

sy Mr. BOWMAN (by request): A bill (H. R. 8605) grant- 
ing an increase of pension to Sarah J. McCulloh; to the Com- 
mittee on Invalid Pensions. 

By Mr. BRIGHAM: A bill (H. R. 8606) granting a pension 
to Martha A. Tatro; to the Committee on Invalid Pensions. ” 

By Mr. DOMINICK: A bill (H. R. 8607) for the relief of 
Cecilia Rebeeca Fretwell; to the Committee on Claims. 

Also, a bill (H. R. 8608) for the relief of W. H. Hughs; to 
the Committee on Claims. 

By Mr. EDWARDS: A bill (H. R. 8609) for the relief of 
reo dene heirs of Fanny Williams; to the Committee on War 
‘aims, 

Also, a bill (H. R. 8610) for the relief of lawful heirs of 
Levy E. Byck; to the Committee on War Claims. 

Also, a bill (H. R. 8611) for the relief of Capt. J. Fleming 
Bel; to the Committee on Claims. 

Also, a bill (H. R. 8612) for the relief of Samuel J. Gra- 
ham; to the Committee on World War Veterans’ Legislation, 

Also, a bill (H. R. 8618) for the relief of John B. McLamb; 
to the Committee on World War Veterans’ Legislation, 

Also, a bill (H. R. 8614) for the relief of Willie R. Smith; 
to the Committee on World War Veterans’ Legislation. 

Also, a biil (H. R. 8615) for increase of compensation and 
to fix rating of permanent total disability for Alfred B. 
Schachte; to the Committee on World War Veterans’ Legis- 
lation, 

Also, a bill (H. R. 8616) for increase of compensation and to 
fix rating of permanent total disability fur Daniel J. Sheehan: 
to the Committee on World War Veterans’ Legislation, 

Also, a bill (H. R. 8617) for increase of compensation and 
to fix rating of permanent total disability for Richard M. Hull; 
to the Committee on World War Veterans’ Legislation. 

By Mr. FOSS: A bill (H. R. 8618) granting a pension to 
Nellie A. Bennett; to the Committee on Invalid Pensions. 

By Mr. FULLER: A bill (H. R. 8619) granting an increase 
of pension to Adelaide Snively; to the Committee on Invalid 
Pensions, 
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By Mr. 7OHNSON of Kentucky: A bill (H. R. 8620) grant 
ing a pension to Elizabeth Forbes; to the Committee on 
Pensions. 

By Mr. MAGEE of Pennsylvania: A bill (H. R. 8621) grant- 
ing a pension to Nancye J. Baldwin; to the Committee on 
Inyalid Pensions. 

By Mr. MENGES: A bill (H. R. 8622) granting an increase 
of pension to Ann Jane Barton; to the Committee on Invalid 
Pensions. 

Also, a bill (H. R. 8623) granting an increase of pension to 
Mandilla Breighner; to the Committee on Invalid Pensions. 

By Mr. MOORE of Kentucky: A bill (H. R. 8624) granting 
an increase of pension to Ellen E. McGuire; to the Committee 
on Inyalid Pensions. 

By Mr. MOORE of Virginia: A bill (H. R. 8625) for the 
relief of Lorenzo A. Bailey; to the Committee on Indian 
Affairs. 

By Mr. ROMJUB: A Dill (H. R. 8626) granting a pension 
to Leora E. Wallace; to the Committee on Invalid Pensions. 

By Mr. RUBEY: A bill (H. R. 8627) granting an increase 
of pension to Amanda T. Riggs; to the Committee on Invalid 
Pensions. 

By Mr. SCHAFER: A bill (H. R. 8628) for the relief of 
Charles F. Reilly; to the Committee on Military Affairs. 

By Mr. SPROUL of Kansas: A Dill (H. R. 8629) granting a 
pension to David S. Toland; to the Committee on Invalid 
Pensions, 

By Mr. STOBBS: A bill (H. R. 8630) granting an increase 
of pension to Elizabeth Pohle; to the Committee on Invalid 
Pensions, 

By Mr. SWEET: A bill (H. R. 8631) granting an increase 
of pension to Mary B. Tucker; to the Committee on Invalid 
Pensions. 

Also, a bill (H. R. 8632) granting an increase of pension to 
Mary L. McBath; to the Committee on Invalid Pensions. 

By Mr. TAYLOR of Tennessee; A bill (H. R. 8633) grant- 
ing a pension to Phoeba L. Diggs; to the Committee on Inva- 
lid Pensions, 

Also, a bill (H. R. 8634) granting a pension to Mary D. 
Walls; to the Committee on Invalid Pensions. 

By Mr. VAILE: A bill (H. R. 8685) for the relief of 
William M. Sherman; to the Committee on Military Affairs. 

Also, a bill (H. R. 8636) to authorize the general account- 
ing officers of the United States to allow credit to certain 
disbursing officers for payments of compensation made on 
properly certified and approved vouchers; to the Committee 
on Claims, 

Also, a bill (H. R. 8637) granting permission to Lieut. Col. 
Kyle Rucker, Judge Advocate General's Department, United 
States Army, to accept the decoration of the Ordre Grand- 
Ducal de la Couronne de Chene (Commandeur) tendered by 
the Grand Duchy of Luxemburg; to the Committee on Foreign 
Affairs. 

By Mr. VINCENT of Michigan: A bill (H. R. 8638) grant- 
ing a pension to Arthur Raymond; to the Committee on 
Pensions. 

By Mr. WASON: A bill (H. R. 8639) for the relief of Ella 
P. Clark; to the Committee on Claims. 

By Mr. WELLER: A bill (H. R. 8640) for the relief of the 
National Surety Co.; to the Committee on Claims. 


PETITIONS, ETO. 


Under clause 1 of Rule XXII, petitions and papers were 
laid on the Clerk’s desk and referred as follows: 

518. By Mr. BRIGGS: Petition of Fort Whipple Chapter, 
No. 3, Disabled American Veterans of the World War, for addi- 
tional World War veterans’ legislation; to the Committee on 
World War Veterans’ Legislation. 

519. By Mr. CHINDBLOM: Petition of the Illinois Mann- 
facturers’ Association, relative to railroad legislation; to the 
Committee on Interstate and Foreign Commerce. 

520. By Mr. GALLIVAN: Petition of the Massachusetts 
Farm Bureau Federation, urging appropriate Federal appro- 
priation for the eradication of tuberculosis among cattle; to 
the Committee on Appropriations. 

521. By Mr. GARBER: Memorial by prominent citizens 
favoring the strictest enforcement of the prohibition law; to 
the Committee on the Judiciary. 

522. Also, resolution of the Carter Club Chapter, No. 119, 
Izaak Walton League of America, approving H. R. 10269; to 
the Committee on Interstate Commerre. 

523. Also, letter of Mr. J. P. Jameson, chairman Carnegie 
Institution of Washington, inclosing a resolution passed by the 
American Historical Association at its annual meeting, Ann 
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Arbor, Mich., December 31, 1925, favoring an act (passed 
March 3, 1925) to anthorize the collection and editing of 
efficial papers of the Territories of the United States now in 
the national archives: to the Committee on the Library. 

524. By Mr. GRIEST: Petition adopted by the Lancaster 
Woman's Temperance Union, January 21, 1926, urging strict 
enforcement of the Volstead Act; to the Committee on the 
Judiciary. 

525. Also, petition of the faculty of the agricultural depart- 
ment, West Lampeter Vocational School, Lampeter, Lancaster 
County, Pa., in favor of the public-health program to banish 
the scourge of bovine tuberculosis; to the Committee on Agri- 
culture. 

526. By Mr. HICKEY: Petition signed by Mr. Stanley A. 
Kolkiewicz and other citizens of South Bend, Ind., expressing 
opposition to H. R. 102; to the Committee on Immigration and 
Naturalization. 

527. By Mr. KINDRED: Petition of the board of directors 
of the Brooklyn Chamber of Commerce to the Congress of the 
United States, to enact an amendment to the immigration laws; 
to the Committee on Immigration and Naturalization. 

528. By Mr. KING: Memorial of Col. L. W. Shepherd Post, 
No. 628, Department of Illinois, Grand Army of the Republic, 
of Quincy, III., urging that Congress pass a suitable pension bill 
to increase the pension ratings for old Civil War veterans and 
their widows; to the Committee on Inyalid Pensions. 

529. By Mr. STRONG of Kansas: Petition of Olive McMur- 
ray and 73 other citizens of Idana, requesting enactment 
of legislation to increase the pension of Indian War veterans, 
their widows, and dependents; to the Committee on Pensions. 

530. By Mr. THOMPSON: Petition of comrades of Camp No. 
98, United Spanish War Veterans, of Paulding, Ohio, in favor 
of House bill No. 98; to the Committee on Pensions, 


SENATE 
SATURDAY, January 30, 1926 


(Legislative day of Saturday, January 16, 1926) 


The Senate reassembled at 12 o'clock meridian, on the expi- 
ration of the recess. 


PETITIONS 


Mr, JOHNSON. Mr. President, I ask permission to haye 
printed in the Recorp and referred to the Committee on Irriga- 
tion aud Reclamation a telegram to me from the State senators 
of California of the northern district of the State asking favor- 
able action by the Congress upon what is termed the Swing- 
Johnson bill for the development of the lower Colorado River. 
In presenting it and asking its printing and reference I wish 
to express my very great gratification at the fact that the 
telegram demonstrates not only the desirability but the neces- 
sity from the entire State’s standpoint for the particular legis- 
lation and takes it from the realm of a mere local situation to 
one in which the entire State is interested. 

There being no objection, the telegram was referred to the 
Committee on Irrigation and Reclamation and ordered to be 
printed in the Rxconb, as follows: 


[Postal telegram] 


San FRANCISCO, CALIF., January 29, 1926, 
Senator Hiram W. JOHNSON, 
Washington, D. C. 
To the Congress of the United States: 

A critical condition has arisen in southern California, due to lick of 
constructive action in the development of the Boulder Dam and the 
all-American canal projects. Rich agricultural areas are facing ruin 
through failure to receive needed water supply. Growing cities of 
southern California are facing acute shortage of water for domestic 
purposes. Onerous tax burdens are imposed on American farmers be- 
cause of privileges enjoyed by Mexican participation in management of 
present Mexican canal. Sixty thousand Americans are exposed to con- 
stant danger of devastating flood, and the whole water-conservation 
question of the State whose relief exists in being able to obtaln water 
for southern California from the Colorado River, thus abating growing 
demands upon northern water sources, is being held back and solution 
prevented. These conditions have tended to create a desperate situa- 
tion jn the regions affected, and because of the water-conservation 
question involved all California is deeply sensible that an emergency 
exists which requires immediate relief, and that this relief can come 
only throngh favorable action by Congress on the Swing-Johnson Dill. 
Therefore we, the following members of the senate of California, rep- 
resenting northern senatorial] districts, do hereby respectfully petition 
both Houses of Congress that they prevent needless delays in the con- 
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sideration of the bill; that they do not permit amendment of the 
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A bill (S. 2913) to authorize the Secretary of War to class 


measure designed to weaken its power to accomplish the remedial pur- as secret certain military property, and to empower him to 


poses, and that they enact it as speedily as possible. 
Ror FELLOM, J. M. INMAN, 
HERBERT C. JONES, JouNn J. CROWLEY, 
Witt R. SAARKEY, L. L. DENNETT, 


THOMAS A. MALONBY, ’ J. Jas. HOLISTER, 
P. J. Gray, VICTOR J. CANEPA, 
FreD C. HANDY, DANIEL J. MURPHY, 
M. B. HargIS, THOS. INGRAM, 
FRANK S. BoGGs, C. C. BAKER, 
TALLANT TUBBS, 7 H. C. NELSON, 
HERBERT W. SLATER, Senators. 


Mr. ROBINSON of Arkansas presented a petition of the 
Pine Bluff (Ark.) Chamber of Commerce, praying for the pas- 
sage of House Concurrent Resolution 4, to establish a joint 
committee on Muscle Shoals, to conduct negotiations and rec- 
ommend legislation to secure operation of the nitrate and 
power properties of the United States at Muscle Shoals, in- 
cluding the quarry properties at Waco, Ala., which was 
referred to the Committee on Agriculture and Forestry. 


REPORTS OF COMMITTEES 


Mr. ROBINSON of Arkansas, from the Committee on Mili- 
tary Affairs, to which was referred the bill (S. 1144) author- 
izing the Secretary of War to acquire a tract of land for use 
as a landing field at the air intermediate depot, near the city 
of Little Rock, in the State of Arkansas, reported it with 
amendments and submitted a report (No. 107) thereon. 

Mr. CAPPER, from the Committee on Claims, to which was 
referred the bill (S. 1632) for the relief of the estate of C. C. 
Spiller, deceased, reported it without amendment and sub- 
mitted a report (No. 108) thereon. 

Mr. CAMERON, from the Committee on Public Lands and 
Surveys, to which were referred the following bills, reported 
them each with amendments and submitted reports thereon: 

A bill (S. 2029) authorizing the withdrawal of certain public 
lands in Arizona for use as a municipal aviation field by the 
city of Tucson, Ariz. (Rept. No. 109) ; and 

A bill (S. 2307) authorizing sale of certain lands to the 
Yuma Chamber of Commerce, Yuma, Ariz. (Rept. No. 110). 

Mr. WADSWORTH, from the Committee on Military Affairs, 
to which was referred the bill (S. 2854) to authorize payment 
of claims in admiralty arising from operation of Army trans- 
port service, reported it without amendment and submitted a 
report (No, 111) thereon. 

He also, from the same committee, to which was referred the 
bill (S. 2828) to provide for forfeiture of pay of persons in the 
military and naval services of the United States who are ab- 
sent from duty om account of the direct effects of the intem- 
perate use of alcoholic liquor or habit-forming drugs or be- 
cause of venereal disease, reported it with amendments and 
submitted a report (No. 112) thereon. 

Mr. STEPHENS, from the Committee on Claims, to which 
was referred the bill (S. 2656) for the relief of the estates of 
John Frazer, deceased; Zephaniah Kingsley, deceased; John 
Bunch, deceased; Jehu Underwood, deceased; and Stephen 
Vansandt, deceased, reported it without amendment and sub- 
mitted a report (No. 113) thereon. 


BILLS INTRODUCED 


Bills were introduced, read the first time, and, by unanimous 
consent, the second time, and referred as follows: 

By Mr. WELLER: 

A bill (S. 2907) to authorize the general accounting officers 
of the United States to allow credit to Galen L. Tait, collector 
and disbursing agent, District of Maryland, for payments of 
travel and subsistence expenses made on properly certified and 
approved vouchers ; to the Committee on Appropriations. 

By Mr. MAYFIELD: 

A bill (S. 2908) to amend the act approved March 3, 1911, to 
codify, revise, and amend the laws relating to the judiciary by 
limiting the duration of the administration of a corporation and 
its property; to the Committee on the Judiciary. 

By Mr. McNARY: 

A bill (S. 2909) granting a pension to Fred Breyman: to the 
Committee on Pensions. 

A bill (S. 2910) for the relief of M. Seller & Co.; to the Com- 
mittee on Claims. 

By Mr. MOSES: 

A bill (S. 2911) granting an increase of pension to Rosa Abbott 
(with accompanying papers) ; to the Committee on Pensions, 

By Mr. WADSWORTH: 

A bill (S. 2912) to further amend section 125 of the national 
defense act of June 3, 1916, as amended; and 


authorize purchases thereof and award contracts in such man- 
ner as he may deem most economical and efficient; to the Com- 
mittee on Military Affairs, 

By Mr. HARRELD: 

A bill (S. 2914) providing for the appointment of Michael 
McDonald (formerly a squadron sergeant major, United States 
Army) a warrant officer, United States Army, and to place him 
upon the retired list immediately thereafter; to the Committee 
on Military Affairs. 

By Mr. COUZENS: 

A bill (S. 2915) to permit common carriers to give free 
carriage or reduced rates to the Board of Railway Commis- 
sioners for Canada; to the Committee on Interstate Commerce, 

By Mr. NORBECK: ; 

A bill (S. 2916) for the purchase of a site and the erection 
of a public building thereon at Winner, S. Dak.; to the Com- 
mittee on Public Buildings and Grounds. 

A bill (S. 2917) to create the American Stabilizing Commis- 
sion and to provide for stabilizing the price of certain farm 
products, by purchasing the surplus thereof; to the Committee 
on Agriculture and Forestry. 

By Mr. CURTIS: 

A bill (S. 2918) to place the agricultural industry on a sound 
commercial basis, to encourage agricultural cvoperative asso- 
ciations, and for other purposes (with accompanying papers) ; 
to the Committee on Agriculture and Forestry. 

By Mr. STANFIELD: 

A bill (S. 2919) to amend section 10 of the act entitled “An 
act extending the homestead laws and providing for right of 
way for railroads in the District of Alaska, and for other pur- 
poses,” approved May 14, 1898 (30 Stat. L. p. 409); to the 
Committee on Public Lands and Surveys. 

A bill (S. 2920) to amend chapter 356, volume 42, of the 
United States Statutes at Large, entitled “An act to provide 
revenue, to regulate commerce with foreign countries, to en- 
courage the industries of the United States, and for other pur- 
poses; to the Committee on Finance. 

A bill (S. 2921) for the relief of Paul Hughes Riggs; and 

A bill (S. 2922) to authorize the appointment of Helmer 
H. Koppang a lieutenant in the United States Navy, and for 
other purposes; to the Committee on Naval Affairs, 

A bill (S. 2923) for the relief of the Ralph Ackley Land Co. 
(Inc.) and others; and 

A bill (S. 2924) authorizing payment of reward due Frank 
J. Snow for apprehension of J. K. Giles, alias John C. Laird; 
to the Committee on Claims. 

By Mr. METCALF: 

A bill (S. 2925) to authorize the erection of a Veterans’ 
Bureau hospital in Providence, R. I., or in a section adjacent 
thereto; to the Committee on Public Buildings and Grounds. 

AMENDMENT TO WAR DEPARTMENT APPROPRIATION RILE 

Mr. ROBINSON of Arkansas submitted an amendment pro- 
posing to appropriate $2,900 for the construction of a swimming 
pool for the use of patients of the Army and Navy General 
Hospital, Hot Springs National Park, Ark., intended to be 
proposed by him to the War Department appropriation bill, 
which was referred to the Committee on Appropriations and 
ordered to be printed. 

AMENDMENTS TO TAX REDUCTION BILL 


Mr. MeKrtlan submitted an amendment, Mr. Copetanp sub- 
mitted two amendments, Mr. Covzens submitted three amend- 
ments, and Mr. Kino submitted four amendments intended to 
be proposed by them to House bill 1, the tax reduction bill, 
which were severally ordered to lie on the table and to be 
printed. 

DIPLOMATIC IMMUNITY 

Mr. BLEASE. Mr. President, I ask permission to have 
printed in the Recoxrp an article from yesterday’s Evening Star. 

Mr. HEFLIN. May I inquire what the article is about? 

Mr. BLEASE. The Senator might know, Mr. President. It 
is about diplomatic immunity. 

The VICE PRESIDENT. Without objection, leave to print 
is granted. 

The article is as follows: 


{From the Evening Star (Washington, D. C.), January 29, 1926] 
DIPLOMATIC IMMUNITY 


Protests have been filed with the State Department by the District 
Commissioners against the continued defiance of local traffic regula- 
tions on the part of attachés of foreign countries, who, depending 
on the so-called “diplomatic immunity,” have ruthlessly and con- 
sistently violated rules laid down for the protection of the public, 


3004 


Two flagrant cases were cited by the commissioners, one involving 
an attaché of the Belgian Embassy, and the other a member of the 
Ecuadorlan Legation, but these constitute but a fraction of the total 
of traffic violations charged up to those possessing “diplomatic im- 
munity.” F 

9 have regulations been defied by representatives of foreign 
governments, but it is not an uncommon occurrence for a Washing- 
tonlan to find himself entangled with the car of a speeding diplo- 
mat, who, on ascertaining that his machine will still operate under 
its own power, will politely lift his ‘hat and proceed on his way, 
leaving the yoteless and helpless resident of this fair city gazing 
ruefully at the wreckage and wondering how he can save enough 
from the grocery bill to pay for repairs. 

It is eminently proper that the commissioners should report these 
matters to the State Department, and the department, in turn, should 
make strong representations for the elimination of this class of 
lawbreaker, No city can have a privilege class of motorists. It is 
not possible under the nation-wide traffic movement to protect life 
and limb, and it is not possible under all rules of decency and 
courtesy on the highways and byways of these United States. 

No man, be he of high station or of low, can be allowed to place 
himself, with the consent of the Government, in the position of care- 
less disregard of human life. Reckless operation of an automobile, 
coupled with defiance of the constituted authorities, can lead to only 
one thing In the end, the slaughter of innocent citizens. 

li is a simple matter for the State Department to request the recall 
of an offending diplomat. There can be no better reason for a 
request of this kind than the menace to lives involved in the delib- 
erately reckless operation of a motor car. “ Diplomatic immunity wd 
must not be stretched to cover willful violations of laws designed to 
protect life and property. 


MESSAGE FROM THE HOUSE—ENROLLED BILL AND JOINT RESOLUTION 
SIGNED 


A message from the House of Representatives, by Mr. Chaf- 
fee, one of its clerks, announced that the Speaker of the House 
had affixed his signature to the following enrolled bill and 
joint resolution, and they were thereupon signed by the Vice 
President: 

II. R. 7484. An act granting the consent of Congress to the 
State Highway Commission of Arkansas to construct, maintain, 
and operate a bridge across Red River near Fulton, Ark.; and 

H. J. Res. 107. A joint resolution to provide for the ex- 
penses of the participation of the United States in the work of 
a preparatory commission to consider questions of reduction 
and limitation of armaments. 


TAX REDUCTION 


The Senate, as in Committee of the Whole, resumed the 
consideration of the bill (H. R. 1) to reduce and equalize 
taxation, to provide revenue, and for other purposes. 

Mr. McLEAN. Mr. President, before we proceed with the 
consideration of the bill, I want to call the attention of the 
Senate to a statement which I made yesterday, appearing on 
page 2952 of the Recorp, when we were discussing the tax 
on insurance companies. I said that the stock companies had 
to compete with the mutual companies which pay no taxes. 
At that time I was calling attention to some stock life-insur- 
ance companies in Connecticut, and I had particularly in mind 
the large tax which the stock companies pay and which the 
mutual companies do not pay. 

But the statement which I made, as it appears in the 
ReEcorp, is that the mutual insurance companies pay no tax. 
That is not the fact. The Federal law which applies to in- 
surance companies is the same with regard to the stock and 
mutual companies, but I am informed by the experts that my 
statement, though incorrect literally, is, in fact, practically 
true, because owing to the system of accounting of the mutual 
companies, with regard to which I am not an expert, they do 
not pay any Federal taxes of any consequence. In fact, the 
total Federal tax paid by the stock insurance companies is 
‘small. The tax in the States on the stock companies is very 
heavy. 

Mr. SMOOT. Mr. President, when we took the recess last 
night we were on page 296 of the pending measure. The first 
amendment to be considered to-day is on page 296, line 20. 

The VICE PRESIDENT. The Clerk will state the next 
amendment.“ 

The next amendment of the Committee on Finance was, on 
page 296, line 20, after the words “ provided in,” to strike out 
“sections 281 and 317” and insert “section 284,” so as to 
read: 


Sec. 1112, Section 3228 of the Revised Statutes, as amended, is 
amended to read as follows: 

“See. 3228. (a) All claims for the refunding or crediting of any 
internal-revenue tax alleged to have been erroneously or illegally 
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assessed or collected, or of any penalty alleged to have been collected 
without authority, or of any sum alleged to have been excessive or in 
any manner wrongfully collected must, except as provided in section 
284 of the revenne act of 1926, be presented to the Commissioner of 
Internal Revenue within four years next after the payment of such 
tax, penalty, or sum." 


The amendment was agreed to. 

The next amendment was, on page 296, line 24, after the 
words “in section,” to strike out “ 281" and insert “284,” so as 
to read: 


(b) Except as provided in section 284 of the revenue act of 1926, 
claims for credit or refund (other than claims in respect of taxes 
imposed by the revenue act of 1916, the revenue act of 1917, or the 
revenue act of 1918) which at the time of the enactment of the revenue 
act of 1921 were barred from allowance by the period of limitation 
then in existence, shall not be allowed. 

The amendment was agreed to. 


The next amendment was, under the subhead “ Penalties,” 
on page 299, after line 6, to strike out: 


(e) Any person who willfully (1) aids or assists in the prepara- 
tion or presentation of a false or fraudulent return, affidavit, claim, or 
document, authorized or required by the internal revenue laws, or (2) pro- 
cures, counsels, or advises the preparation or presentation of such return, 
affidavit, claim, or document, shall (whether or not such falsity or 
fraud is with the knowledge or consent of the person authorized or 
required to present such return, affidavit, claim, or document) be 
guilty of a felony and, upon conviction thercof, be fined not more than 
$10,000, or imprisoned for not more than five years, or both, together 
with the costs of prosecution. 


And in lieu thereof to insert: 


(e) Any person who willfully aids or assists in, or procures, coun- 
sels, or advises, the preparation or presentation under, or in connec- 
tion with any matter arising under, the internal revenue laws, of a 
false or fraudulent return, affidavit, claim, or document, shall (whether 
or not such falsity or fraud is with the knowledge or consent of the 
person authorized or required to present such return, affidavit, claim, 
or document) be guilty of a felony and, upon conviction thereof, be 
fined not more than $10,000, or imprisoned for not more than five 
years, or both, together with the costs of prosecution. 


The amendment was agreed to. 

Mr. MeKELLAR. Mr. President, I offer to the pending bill 
an amendment with reference to the limitation of time within 
which reassessments may be made, and ask that it may be 
printed and lie on the table. The matter of reassessments 
went over yesterday. 

Mr. SMOOT. If the Senator wishes, it may be referred to 
the committee, because the committee is going to hold another 
meeting and would like to have the Senator's amendment to 
consider, - 

Mr. MeKELLAR. I will see that the committee gets a copy 
it but I will ask merely that it be printed and lie on the 

e. 

The VICE PRESIDENT. The amendment will be printed 
and lie on the table. 

The reading of the bill was resumed, 

i 55 next amendment was, on page 300, after line 18, to 
nsert: 


(e) Any person in possession of property, or rights to property, sub- 
ject to distraint, upon which a levy has been made, shall, upon demand 
by the collector or deputy collector making such levy, surrender such 
property or rights to such collector or deputy, unless such property 
or right is, at the time of such demand, subject to an attachment or 
execution under any judicial process. Any person who fails or refuses 
to so surrender any of such property or rights shall be liable in his 
own person and estate to the United States in a sum equal to the value 
of the property or rights not so surrendered, but not exceeding the 
amount of the taxes (including penalties and interest) for the collec- 
tion of which such levy has been made, together with costs and interest 
from the date of such levy. 


The amendment was agreed to: 

The next amendment was, under the subhead “Interest on 
refunds and credits,” on page 306, line 19, after the word 
“ additional,” to strike out “ assessment, then to the date of the 
assessment of that amount. The term ‘additional assessment’ 
as used in this section means a further assessment for a tax 
of the same character previously paid in part,” and insert: 
assessment made under the revenue act of 1921, the revenue act of 
1924, or this act, then tothe date of the assessment of that amount. 

(b) As used in this section— 

(1) The term “ additional assessment“ means a further assessment 
for a tax of the same character previously paid in part, and includes 
the assessment of a deficiency under Title II or Title III of the revenue 
act of 1924 or of this act; 
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(2) The term “date of the allowance of the refund“ means, in the 
case of any income, war-profits, or excess-profits tax, the first date on 
which the commissioner signs the schedule of overassessments in respect 
thereof. 

(e) This section shall be applicable to any refund paid, and to any 
credit taken, on or after the date of the enactment of this act, even 
though such refund or credit was allowed prior to such date. 


So as to make the section read: 


Sec. 1116. (a) Upon the allowance of a credit or refund of any 
internal-reyenue tax erroneously or illegally assessed or collected, or 
of any penalty collected without authority, or of any sum which was 
excessive or in any manner wrongfully collected, interest shall be 
allowed and paid on the amount of such credit or refund at the rate 
of 6 per cent per annum from the date such tax, penalty, or sum was 
paid to the date of the allowance of the refund, or in the case of a 
credit, to the due date of the amount against which the credit Is 
taken, but if the amount against which the credit Is taken is an addi- 
tional assessment made under the revenue act of 1921, the revenue act 
of 1924, or this act, then to the date of the assessment of that amount, 

(b) As used in this section— 


Mr. McKELLAR. Mr. President, will the Senator explain 
that change? l 

Mr. SMOOT. The bill as passed by the House reenacted 
without change the existing law relating to the payment of 
interest on refunds and credits. Under existing law, in the 
case of a credit taken against an additional assessment the 
taxpayer is allowed interest from the date of his overpay- 
ment to the date of the additional assessment. In the case 
of taxes imposed by acts prior to the revenue act of 1921, the 
taxpayer pays no interest in the case of underpayment up to 
the date of assessment, Consequently, it frequently happens 
that a taxpayer who owes the Government money, upon which 
he is paying no interest, is collecting interest upon money 
which the Government owes him. This situation is remedied 
by allowing interest in the case of a credit under an act prior 
to the revenue act of 1921 only to the date on, which the orig- 
inal tax against which the credit is taken was due. 

In the case of refunds, interest is allowed “to the date of 
the allowance of the refund.” In practice, the commissioner 
first signs a schedule of overassessments, which is sent to the 
collector, in order to determine whether the overpayment 
should be credited or refunded. The committee amendment 
proposes to fix as the date on which a refund is allowed the 
date on which the commissioner signs the schedule of over- 
assessments. In other words, it does not apply until the sign- 
ing of the schedule by the commission. This is only to make 
it more clear than it is under existing law. 

Mr. SMITH. May I ask the Senator when interest is 
allowed on overassessments by the Government, or, in other 
words, when interest is allowed on refunds? 

Mr. SMOOT. If it is an ovyerassessment and a refund, 
under the existing law they allow the same rate of interest 
as upon an amount that is assessed against a taxpayer and 


subsequently paid. Originally there was no interest allowed | 


to the taxpayer, but now the committee think that if the 
Government of the United States imposes interest upon the 
taxpayer in case an additional amount is found due, the 
Government certainly ought to pay the taxpayer interest 
when it is found that there was an overpayment. 

Mr. MeKELLAR. But that is not the law now, is it? 

Mr. SMOOT. Yes; it is the law now. 

Mr. McKELLAR. That interest may be allowed to a tax- 
payer? 

Mr. SMOOT. Yes. 

Mr. McKELLAR. What is the change, then? 

Mr. SMOOT. The amendment is simply to clarify the exist- 
ing law so that there will be no question about it. It is the 
practice of the department now to allow interest, and they 
want this amendment adopted merely to clarify the language. 

Mr. SMITH. May I ask the Senator when the law was 
enacted enabling the Government to pay interest on an oyver- 
assessment? 

Mr. SMOOT. The first time was in the act of 1921. 

Mr. SMITH, And the same rule as to the time when the 
interest would run obtains.from then until now, and the com- 
mittee are simply clarifying it? 

Mr. SMOOT. We are just clarifying the language. The 
depurtment wanted it made more clear. 

Mr. SMITH. I was under the impression, from certain mat- 
ters I have had before the department, that where there was 
an overassessment by the Government no interest was paid, 
but where there was a claim of the Government against the 
taxpayer he had to pay interest accrued from the time the 
deficiency was discovered, 
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Mr. SMOOT. Up to 1921 the taxpayer was allowed no 
interest at all on an overpayment. In the act of 1921 it was 
provided that interest should be paid to the taxpayer where 
he made an overpayment or paid a larger amount than was 
later found actually to have been due to the Government. 

Mr. SMITH. As I understand the explanation, the Senator 
proposes to allow the same rate of interest on an overassess- 
ment that is allowed on a deficiency payment? 

Mr. SMOOT. Absolutely. 

Mr. SMITH. And they accrue under the same conditions? 

Mr. SMOOT. Yes; under the same conditions. 

Mr. GLASS. Mr. President, I have just come in the Cham- 
ber, and heard, in answer to the inquiry of the Senator from 
South Carolina, the Senator from Utah proposes to clarify 
the statute with reference to the payment of interest? 

Mr. SMOOT. This is what the committee stated: 


In practice the commissioner first signs a schedule of overassess- 
ments, which is sent to the collector in order to determine whether the 
overpayment should be credited or refunded, The committee amend- 
ment proposes to fix as the date on which a refund is allowed the date 
on which the commissioner signs the schedule of overassessments. 


In other words, there is nothing in the law to fix the date, 
and this simply fixes the date and clarifies the situation. 

Mr. GLASS. Mr. President, I desire to eall the Senator's 
attention to a case that clearly reveals the whole attitude of 
the bureau with respect to its relations to taxpayers. I am 
not complaining merely of individual cases of oppression and 
hardship, but I am objecting to the whole spirit that is mani- 
fested by the bureau, not merely under the present administra- 
tion, for that has nothing in the world to do with it. If it 
were a Democratic instead of a Republican administration, my 
complaint would be the more readily presented. The fact is, 
I am told, that many of the persons in the bureau who ad- 
minister this oppressive system are Democrats. 

Mr. SMOOT. Most of them are. 

Mr. GLASS. On yesterday I referred to the fact that I 
had in my possession, forwarded to me by the senior Senator 
from Utah [Mr. Ssroor], a letter from the bureau, in which 
the bureau plumed itself upon having apprised a taxpayer in 
Virginia of the fact that the Government had collected some- 
what more than $4,000 from him to which it was not entitled. 
Apparently the burean was so proud of the fact that it told 
the taxpayer of this overassessment that it refused to allow 
him any interest on the money which the Government had 
illegally taken and held for nearly three years. 

I wish to present to the Senate the brief upon which the 
bureau undertakes to justify an action of that sort, which 
conveys clearly to my mind the fact that some, at least, of the 
officials and employees there have no comprehension what- 
eyer, not one particle of appreciation of their proper relation 
to the taxpayers of the country, They do not seem to under- 
stand at all that they are public servants and that it is just 
as much their official duty to protect the taxpayer against 
| oppression by the Government as it is their duty to collect 
| money for the Government. 

The Commissioner of Internal Revenue notified the Virginia 
taxpayer to whom I have referred that he had overpaid his 
taxes in the sum of $4,065, and suggested to him to put in a 
claim for that amount, which he immediately did. The bureau 
does not call that a “claim.” By some sort of definition of 
| exclusion it does not count that as a “claim,” but, because 

the bureau has manifested the virtue of common honesty and 
has notified the taxpayer, much to his gratification, that the 
Government owes him $4,065 which it took from him, there- 
fore the Government declines to pay him any interest on this 
sum which it has now held for, as I understand, a period of 
nearly three years. 

Mr. SIMMONS. Did the bureau take that position simply 
because it had been honest? ; 

Mr. GLASS. Simply because it was honest enough to tell 
1 it had collected $4,065 too much from him; that 
s all. 

Mr. SMOOT. The whole question, then, resolves itself into 
what is a claim, I suppose, and I hope the Senator from Vir- 
ginia will have the letter put into the RECORD. 

Mr. GLASS. Oh, yes; I intend to do so. 

Mr. SMOOT. I think the letter should go in as a whole. 

| Mr. GLASS. I will put the letter in as a whole, if the Sena- 
tor desires me to do so, but I wish now to comment on it; I 
wish for a moment to analyze it and to show just what is the 
spirit of the bureau toward the taxpayers of the country; how 
| it adopts refinements and relies upon assumptions to have the 
' Government hold money to which it has no lawful right. 
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Now, to get back to the recital, this taxpayer did pit in a 
claim for the return of the $4,065, and asked the Government 
to pay him interest on that amount for the period during which 
it had been held in the Treasury. This was denied him. 

Mr. SIMMONS. Mr. President, may I ask the Senator from 
Virginia a question? 

Mr. GLASS. Yes. 

Mr. SIMMONS. Did the department make any pretense that 
it was under no obligation to advise the taxpayer that he had 
overpayed his taxes? 

Mr. GLASS. The bureau stated explicitly that because of 
that good office, because the bureau did apprise the taxpayer 
that the Government had taken $4,065 too much of his money, 
therefore the taxpayer, neither in law nor in morals, had any 
right to ask for interest on the sum for the time during which 
the Government had use of it. 

Mr. SIMMONS. Did the bureau attempt to give any excuse 
why it did not sooner call the taxpayer's attention to the fact 
that the Government had had $4,065 of his money for several 
years? 

Mr. GLASS. Oh, no, indeed; the bureau officials felicitated 
themselves on the fact that they had apprised him of the 
transaction just before the expiration of the time when the 
Government might plead the statute of limitations. 

Mr. SIMMONS- They attempted to make a virtue: out of 
what was really a dereliction? 

Mr. GLASS. That is what I am trying to aprens. on the 
Senate right now. 

Mr. KING. Mr. President, will the Senator yield? 

The VICE PRESIDENT. Does the Senator from Virginia 
yield to the Senator from Utah? 

Mr, GLASS. Certainly, I will yield. 

Mr. KING. I do not suppose that in this matter anybody 
ean charge that I am an apologist for or a defender of the 
Treasury, which I have been criticizing quite extensively for 
some time. I wish, though, to call the attention of the Senator 
from Virginia to the fact that during the war, and during 1917, 
1918, and 1919 particularly, the number of returns which came 
in was enormous. The Government was anxious to secure the 
money; the returns were packed in the bureau by the millions, 
and some of them have only within the past year, or even more 
recently than that, been reviewed. As they go back into these 
old files to review them and audit them and check up they 
find in many instances overpayments and in many instances 
underpayments. So in surveying the situation we must take 
into account the fact that there were millions of returns which 
when they were filed were not audited, were not taken up for 
consideration, and it was a long time afterwards before they 
were reached in the ordinary process of working out the returns 
which had been filed. 

Mr. GLASS. Mr. President, I supposed that the junior 
Senator from Utah would know that I am perfectly well aware 
of that fact. The return to which I am here referring, how- 
ever, is not an old return, but is a return for 1923. 

Mr. SMOOT. Mr. President, let me inquire is it or is it not 
a fact that this was a voluntary payment on the part of the 
taxpayer, and the Government did not know anything about it 
until after investigation had been made? As I understand, 
there was no protest on the part of the taxpayer; he paid the 
money; making the mistake himself as against himself. 

Mr. GLASS. Yes. 

Mr. SMOOT. That is Shat I thought. 

Mr. GLASS. Yes; he overpaid the Government $4,065, and 
the Government took his money and used it for a period of 
nearly three years. Then, discovering that it had unlawfully 
taken the man's money, it notified him of the fact, and, in 
compensation to the Government for that act of common 
honesty, the Government denies that the taxpayer has either 
any legal redress or any moral right to interest on the sum. 
That is a fair statement of the case. 

Mr. SMOOT. The only difference between the Senator and 
me is that the Senator insists that the money was unlawfully 
collected, whereas it appears that the taxpayer paid it volun- 
tarily and he himself made the mistake. I quite agree, how- 
ever, with the Senator as to the attitude taken by the Govern- 
ment after it discovered the mistake. 

Mr. GLASS. But I have not come to the worst of it yet. 

Mr. McKELLAR. Mr. President, will the Senator from Vir- 
ginia yield to me before he proceeds? f 

The VICE PRESIDENT. Does the Senator from Virginia 
yield to the Senator from Tennessee? 

Mr. GLASS. Yes. 

Mr. McKELLAR. I wish to say that the case to which the 
Senator has directed attention is directly in line with innumer- 
able complaints which have come to me, where the Government 
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got the taxpayers’ money and declined to pay any interest. I 
doubt very much whether they pay any interest on any claims 
or have been doing so in the past. 

Mr. GLASS. I am now concerned, Mr. President, with the 
extraordinary reasons that are here given by the Acting Com- 
missioner of Internal Revenue for the Government's attitude 
in the matter. By some sort of legal refinement the bureau 
has reached the conclusion merely on assumption not based 
on the text of the law, that if interest is paid at all it should 
be paid not from the date when the money was collected by the 
Government to time of repayment, but to the date when an 
allowance by the bureau was made of the claim. In this 
lawyer’s brief it is clearly stated that the ruling is made on the 
assumption that it might meet the approval of the Board of 
Tax Appeals. It is not pretended that the Board of Tax Ap- 
peals has rendered a specific opinion on that point. 

The Government holds that the interest, if it should be paid 
at all, should be computed to the time the bureau allowed the 
claim. In this particular instance the bureau allowed the 
claim in March, 1924. The $4,065 was paid by the Govern- 
ment to the taxpayer in March, 1925, a year from the date of 
the allowance. The taxpayer, however, was given no interest 
whatsoever on his claim, for the reason that the Comptroller 
General—this gentleman who is so exacting and so exact in all 
of his legal definitions and contentions—contended that this 
Virginia taxpayer on a previous transaction owed the Govern- 
ment a balance; and resurrected an act exactly 50 years old, 
approyed March 3, 1875, which prevents the payment of money 
by the Government to persons who are indebted to the United 
States. The facts disclose that the Comptroller General, after 
the lapse of a year, discovered that this Virginia taxpayer 
owed the Government on a previous transaction the enormous 
sum of $1.10, and that was made an excuse by the bureau for 
holding this concern’s $4,065 for an additional year! 

Let us pursue that to its logical conclusion. Suppose this 
claim for a refund had involved a million dollars—and there 
have been refunds of that amount, as the Senator knows—and 
the Comptroller General had taken one year to determine 
what was the indebtedness of this large taxpayer to the Goy- 
ernment; here we would have the Government withholding a 
million dollars from a taxpayer, without interest, to enable 
the Comptroller General to discover that this taxpayer owed 
the Government on a previous transaction $1.10. Then sup- 
pose the Comptroller General pleased to take three years in- 
stead of one to discover the $1.10 counterindebtedness, would 
the Senator regard that as a practical or desirable, or even an 
honest way of transacting public business? 

Mr. SMOOT. I will say to the Senator that if I were deal- 
ing with the same individual, as one individual dealing with 
another, I certainly never would do it. 

Mr. GLASS. Why, if the Senator were to do that he would 
be dishonored; he would be discredited; nobody would trust 
him or have any business relations with him; and yet that is 
what is done by the bureau. 

Now let me read you what it says: 


While the action of the Comptroller General in thus delaying the pay- 
ment of the refund ($4,065) in an attempt to recover a more or less 
trivial amount (51.10) may be made the basis of a contention for 
interést, or additional interest, it should be borne in mind that the 
Comptroller General apparently complied with the requirements of the 
act approved March 8, 1875, which prevents the payment of money 
by the Government to persons who are indebted to the United States. 


Mr. President, this legal brief was prepared by a very worthy 
gentleman; but I contend that it would do credit to the in- 
genuity and casuistry of a bigh ranking official of Ali Baba’s 
famous band of 40 thieves. It is a flimsy attempt to justify 
the bureau in one of the most disgraceful transactions that have 
come under my observation. It is a contention, as I have in- 
dicated, of the right of the Government to hold in its possession 
without interest maybe as much as a million dollars of a tax- 
payer's money until the Comptroller General, forsooth, may 
discover after an interminable examination that this taxpayer, 
in a previous transaction, failed to pay the Government the 
pitiful sum of $1.10. Grounding its action upon a refinement of 
that sort, the bureau, as the Senator knows—because he has 
read the letter—refuses to give this taxpayer relief. 

I say if there is not something in the law that will clearly 
prohibit an immoral transaction of this description, there ought 
to be something in the bill to prohibit it. 

Mr. SMOOT. The Senator will-have the letter printed in the 
Recorp at this point? 

Mr. GLASS. Yes, sir; I will... I ask leave to place in the 
Recorp this extraordinary brief in extenuation of immoral 
processes on the part of the bureau, to be preceded by the letter 
of Representative BLAND to me. 
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The VICE PRESIDENT. Without objection, it will be so 
ordered. 
The matter referred to is as follows: 


HOUSE OF RepresexTaTives, UNITED STATES, 
Washington, D. C., January 11, 1926. 
Hon. CARTER GLASS, 
United States Senate, Washington, D. C. 

My Dear Senator Glass: The Warwick Machine Co., of Newport 
News, Va., recently made a claim against the United States Govern- 
ment for $1,707.88 interest on a refund of tax as for the year 1917. 
The claim has been rejected. 

The circumstances are that by letter written by the deputy commis- 
sioner to the Warwick Machine Co. in the latter part of March, 1923, 
the deputy commissioner advised the Warwick Machine Co. that their 
1917 returns, which were then being audited, indicated a possible over- 
assessment without naming the amount, but advising the Warwick Ma- 
chine Co, that a claim for refund should be filed on or before April 1, 
1923, to insure a full protection of their interests. The letter con- 
tained the statement that any overassessment found due will not bear 
interest as prescribed in section 1324, revenue act of 1921. As I read 
that section of that act, it did provide for interest, and this action of 
the department was contrary to law. The department, however, justi- 
fies its action upon the ground that the time for filing the claim for 
refund had almost expired, that the taxpayer was not aware that he 
had a claim, that the claim would not have been filed if the depart- 
ment had not brought to the taxpayer's attention the necessity of 
filing it, and that the Government, therefore, should not pay interest. 

By the terms of section 1324 of the revenue act of 1921, which was 
in force when the claim was filed, interest was allowed (1) if the 
amount had been paid under a specific protest, or (2) if not paid 
under protest but pursuant to an additional assessment, or (3) if 
no protest and no additional assessment, from six months after the 
filing of such claim for refund. The Warwick Machine Co. filed its 
claim for refund March 29, 1923. 

The refund was not paid until March 10, 1925, nearly two years 
after the claim was filed. The amount refunded was $4,065.16, and 
payment was made of $4,064.06, $1.10 being deducted as due the 
Government by the Warwick Machine Co. on another transaction. 

On June 2, 1924, the revenue act of 1924 became effective, and 
section 1019 provided: 

“Upon the allowance of a credit or refund of any internal-revenue 
tax erroneously or illegally assessed or collected, or of any sum 
which was excessive or in any manner wrongfully collected interest 
shall be allowed and paid on the amount of such credit or refund at 
the rate of 6 per cent per annum from the date such tax, penalty, or 
sum was paid to the date of the allowance of the refund, or in case 
of a credit to the due date of the amount against which the credit is 
taken, but it the amount against which the credit is taken is an 
additional assesement then to the date of the assessment of that 
amount. The term ‘additional assessment as used in this section 
means a further assessment for a tax of the same character pre- 
viously paid in part.” 

As the claim of the Warwick Machine Co. had neither been allowed 
nor paid when the revenue act of 1924 became law, the Warwick. 
Machine Co. claims, first, that interest is due them in accordance 
with that act to the date the claim was paid, making the amount of 
their claim $1,707.88, and second, that if not thus due then interest 
should be paid them under the act of 1921, whereby interest would 
begin to run six months after the claim was filed; that is, six 
months after March 29, 1923, 

In both acts the date on which interest is said to stop is the date 
of allowance of the claim, and the Treasury Department construes 
this allowance to be the day the allowance was granted by the 
commissioner and not the day the claim was paid. 

This claim was allowed April 25, 1924, before the revenue act of 
1924 became effective, but it was not paid until March 10, 1925, 
because the comptroller claimed the Warwick Machine Co. to be in- 
debted to the United States in the sum of $15.96, Upon checking, 
it was ascertained that the Warwick Machine Co. owed the United 
States $1.10, so that it took the comptroller nearly one year to check 
a claim of $15.96, in which there was finally found to be due $1.10, 
and in the meantime he was holding up the payment of $4,065.16 to 
meet a possible claim of $15.96. During all of this time the Warwick 
Machine Co. was deprived of the use of its money. 

The Treasury Department denies all liability for interest. It 
denies liability under the act of 1921, because it says, first, that it 
will not allow interest in those cases where it calls the taxpayer's 
attention to an overpayment and tnvites a claim. It denies liability 
under the act of 1924, on the ground that the refund had been allowed 
in April, 1924, whereas the revenue act of 1924 did not become law 
until June 2,-1924. It is held by the Treasury Department that in 


each of the acts the allowance of the refund stops interest, and that 
allowance in the act means the day the commissioner approves the 
claim for refund and not the day the refund is paid. 
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The pending bill (H. R. 1, sec. 1116, p. 262) 1 identical with the 
revenue act of 1924. The Warwick Machine Co. thought that possibly 
an amendment could be inserted authorizing payment of interest, so 
as to cover its case and similar cases where an unreasonable time 
has been allowed to lapse between the allowance and the actual pay- 
ment, say, three months, so that if the refund should not be paid 
within three months after allowance, then that interest shall run 
to the date of payment, 

When the matter came to me the bill was actually under considera- 
tion on the floor, and we felt confident that an amendment could not 
be gotten into the bill on the floor. I promised the Warwick Machine 
Co. that I would bring the matter to your attention. If you think 
anything could be accomplished in the Senate, in committee or on the 
floor, they would appreciate it, and I should be delighted to cooperate 
in framing the amendment just so far as you might desire. I seri- 
ously doubt, thongh, that an amendment will be made. If not, then 
I contemplate filing a special bill for relief and referring it to the 
Committee on Claims. 

If there is anything that can be done, or I can be of assistance, 
please call on me. I submit the case for your consideration and for 
your judgment, in which I have great confidence, 

Yours very sincerely, 
S. O. Branp. 


TREASURY DEPARTMENT, 
OFFICE OF COMMISSIONER OF INTERNAL REVENUE, 
Washington, January 16, 1926. 
Mr. Jonx E. WALKER, 
Special Assistant to the Secretary of the Treasury, 

Reference is made to the letter addressed to the Hon. Carrer GLASS 
by Representative S. O. BLAND, of the first district of Virginia, dated 
January 11, 1926, which your Mr. Clark left in my office. The prin- 
cipal point at issue, or at least that part of the complaint of the 
Warwick Machine Co., Newport News, Va., which is directed aguinst 
rulings made by the Bureau of Internal Revenue, is answered, I think, 
by the following explanation: 

The rule not to pay interest, under section 1324 (a) of the revenue 
act of 1921, upon refunds allowed after the receipt of a so-called 
invited claim (one filed at the instance or request of the bureau), is 
stated by the Solicitor of Internal Revenue in a memorandum (Sol. 
10-1-2-2) dated December 7, 1922, as follows: 

“An examination of the statute discloses that interest may be paid 
upon overpayments of internal revenne taxes repaid or credited to a 
taxpayer only upon the allowance of a claim for refund or of a claim 
for credit. * “ However, in the opinion of this office the allow- 
ance in this case can not be said properly to have been based upon 
either of these claims. They were filed pursuant to a letter of inyita- 
tion from the bureau. * * * 

“In any case where the commissioner, before the filing of a claim by 
a taxpayer, determines that an overpayment of income or profits taxes 
had been made and advises the taxpayer that such is the case, suggest- 
ing the filing of a claim, the refunding or crediting of the overpayment 
subsequent to the filing of such claim would not be the allowance of | 
a claim for refund or credit within the meaning of section 1324 of 
the revenue act of 1921, but would rather be upon the finding of the 
commissioner made prior to the filing of the claim.” 

This rule was before the committee on appeals aud review, and ap- 
parently received the indirect approval of the committee (Recommen- 
dation 4396, dated September 8, 1923), In that ease the committee 
held that a finding by a revenue agent did not constitute a determina- 
tion by the commissioner prior to the filing of a claim, but took no 
exception to the rule, merely holding that the claim based upon a rev- 
enue agent's report did not constitute an invited claim. 

As this construction or interpretation of the law was made by the 
officer charged with the duty of rendering legal opinions and appeared 
legally sound, it has been applied, without exception, although tax- 
payers and their legal and accounting representatives have contended 
that it was not a proper application of the law. 

This rule has since been applied on several occasions by the solici- 
tor’s office upon a legal review of letters to taxpayers, in which the 
rule was stated and the payment of interest denied in such cases, and 
favorably referred to other opinions. 

It will be observed that the basis of the rule is that if it is deter- 
mined by the commissioner that an overpayment has been made and 
the taxpayer is advised and requested to file a claim, and after the 
filing of the claim the refund is made, the allowance of the refund is 
predicated or based upon the finding of the commissioner and not upon 
the allowance of the claim. 

If the equitles are to be considered, particular attention is invited 
to the statement in the letter from Mr. Braso that the department 
justifies its conclusion upon the ground that the Warwick Machine Co. 
did not know that the time for filing the claim or refund had almost 
expired and that the taxpayer was not aware that it had a claim, and 
that the claim would not have been filed, apparently, except at the 
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request of the bureau, It will thus be seen that as the result of the 
request of the bureau that the claim be filed it was possible to make a 
refund of the principal amount, and that such information having been 
imparted to the taxpayer in this case the statute of limitations did not 
intervene and prevent the payment of the principal amount of the 
refund. 

No interest was paid on refunds of internal-revenue taxes from the 
beginning of the system of such taxation, and particularly on refunds 
made under the revenue acts of 1917 and 1918, up to the passage of 
the revenue act of 1921, which, for the first time in the history of the 
country, provided for the payment of such interest, and then only in 
a restricted class of cases (i. e., upon the allowance of a claim for 
refund or credit, and in that event from six months after the claim 
was filed, unless the taxes were paid pursuant to an additional assess- 
ment or under a specific protest setting forth in detail the basis of 
and reasons for such protest, when interest was allowed from the date 
of payment of tax). 

It is probably true that even since the revenue act of 1921 was ap- 
proved, providing for the payment of interest upon the refund of 
internal-revenue taxes, large amounts are paid in settlement of gen- 
eral claims against the Goyernment, and no interest is paid thereon, 
this office not being aware of any statute providing for the payment 
of interest on general claims allowed against the Government. There- 
fore, with respect to the contention that interest should be paid for 
the additional period during which the refund was withheld from this 
taxpayer by reason of the action of the Comptroller General in en- 
deavoring to satisfy the small claim of the Government, this taxpayer 
stands in a position no different from that of many hundreds, probably 
thousands, of others. While the action of the Comptroller General in 
thus delaying the payment of the refund in an attempt to recover a 
more or less trivial amount may be made the basis of a contention 
for interest, or additional interest, it should be borne in mind that the 
Comptroller General apparently complied with the requirements of the 
act approved March 3, 1875 (18 Stat. 481), which prevents the payment 
of money by the Government to persons who are indebted to the 
United States. 

The rule to terminate the interest period upon the date of allow- 
ance by the commissioner has received legislative or congressional con- 
firmation by reason of the fact that in the revenue act of 1924 pro- 
vision is made for the collection by the Government of interest from 
taxpayers on deficiencies or additional taxes, and that such interest 
shall be computed to the date upon which the assessment is placed 
on the list—and not to the date of payment by the taxpayer or even 
to the date of notice and demand by the collector—in the one in- 
stance the interpretation of the law as to the payment of interest and 
in the other the express provision of the law as to the collection of 
interest, allowing for the necessary administrative action after the 
schedule or assessment list, showing the interest either to be paid 
or to be collected, has been prepared. 

In 1 Comp. Gen. 411, as to allowing interest upon refunds to the 
date of allowance rather than to the date of payment, the Comptroller 
General says: 

“In view of this plain provision of the law it must be held that 
the date of allowance of the claim for refund or credit, and not the 
date of actual payment is the date to which interest will accrue. To 
compute interest to date of actual payment in such cases would be 
wholly impracticable from an administrative standpoint, and I have 
no doubt that this phase of the matter was considered by the Congress 
in providing that the interest should be allowed to the date of allow- 
ance rather than to the date of payment of the claim.” 

C. R. Nasu, 
Assistant to the Commissioner. 


Mr. COPELAND. Mr. President, on yesterday there was 
some debate on mutual life-insurance companies. I call the 
attention of the Senator from Pennsylvania [Mr. Rxzn] to this 
statement on page 2949 of the RECORD : 

5 REED of Pennsylvania. Mr. President, will the Senator 
yield? 

Mr. COPELAND. I yield. 

Mr. REED of Pennsylyania. The statement which I made 
on page 2949 was a mistake. I would have corrected it earlier 
except that I did not want to interrupt the Senator from Vir- 
ginia. Under the present law, and the bill as reported from 
the committee, purely mutual benevolent life-insurance asso- 
ciations of a local character are wholly tax-exempt; but that 
is not true of these large mutual associations that do a nation- 
wide business, and I am very glad to correct that. For what 
income they receive they have to pay the same rate of taxa- 
tion as the stock companies. 

Mr. COPELAND. I thank the Senator for what he has said. 


Mr. CUMMINS. Mr. President, will the Senator from New 
York yield to me for a moment? 
Mr. COPELAND. I am glad to yield to the Senator, 
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CORN SUGAR AND LEVULOSE 


Mr. CUMMINS. Mr. President, yesterday I asked for the 
consideration of Senate bill 481. There were Members of the 
Senate who wanted an opportunity to examine it, and it went 
over. It is a bill that has been introduced for the amelioration 
of some of the regulations with regard to the use of corn sugar. 
I am advised by those who asked that it go over that they 
have no objection to it, and I now ask for the present con- 
sideration of the bill. 

The VICE PRESIDENT. Is there objection to the present 
consideration of the bill? The Chair hears none. 

Mr. FESS. Mr. President, has the Senator consulted with 
the Senator from Connecticut? 

Mr. CUMMINS. I have, and he is entirely satisfied with it. 

Mr. KING. Let the bill be read. 

The legislative clerk read the bill (S, 481) to amend section 
8 of an act entitled “An act for preventing the manufacture, 
sale, or transportation of adulterated or misbranded or poison- 
ous or deleterious foods, drugs, medicines, and liquors, and 
for regulating traffic therein, and for other purposes,” ap- 
proved June 30, 1906, amended August 23, 1912, March 3, 1913, 
and July 24, 1919; and, there being no objection, the Senate, 
as in Commitee of the Whole, proceeded to its consideration. 

The bill has been reported from the Committee on Manu- 
factures with an amendment, on page 2, line 4, after the word 
gee insert the words “ preserved or,” so as to make the 

l read: 


Bo it enacted, ete., That the act for preventing the manufacture, 
sale, or transportation of adulterated or misbranded or poisonous or 
deleterious foods, drugs, medicines, and liquors, and for regulating the 
traffic therein, and for other purposes, approved June 30, 1906, amended 
August 23, 1912, March 8, 1913, and July 24, 1919, be amended so 
that section 8 thereof shall include as Its last paragraph the fol- 
lowing > 

“Third. In the case of food products because of haying been pre- 
served or sweetened with an article commonly known as corn sugar.“ 


The amendment was agreed to. 

Mr. KING. Mr. President, I should like the Senator briefly 
to explain the purpose of this bill, and what its effect will 
be—just in a word. 

Mr. CUMMINS, Mr. President, the bill is intended to en- 
large the market for corn in the way of the product of corn 
known as corn sugar. The Agricultural Department in an 
unofficial way has indicated that corn sugar, being dextrose, 
is not sugar, and that if people desire to use corn sugar for 
the purpose of sweetening and preserving food products they 
must state upon the label of the can or package the fact 
that corn sugar has been used in sweetening or preserving 
it; otherwise, it would be held to be misbranded or adulter- 
ated. Corn sugar has become now a very general commercial 
article, and that stands in the way of its complete use. 

Mr. KING. I have no objection. 

The VICE PRESIDENT. Are there further amendments to 
be proposed? 5 

Mr. HOWELL. Mr. President, when this measure came 
before the Senate yesterday I proposed to offer an amend- 
ment that would also extend the privileges proposed for corn 
sugar to fruit sugar, otherwise known as levulose. Since 
yesterday I have talked with the Senator from Iowa, and it 
is his wish that this amendment be not added to his bill. 
I have no desire to contravene his wishes in the premises, but 
I do feel, inasmuch as this question is being considered, that 
sh might also consider the question of levulose at the same 
time. 

Mr. COPELAND. Mr. President, I call the attention of 
the Chair to the fact that I still have the floor. 

The VICE PRESIDENT. Does the Senator from New York 
yield to the Senator from Nebraska? 

Mr. COPELAND. I yield. 

Mr. HOWELL. I beg the Senator’s pardon. 
I still had the floor. 

Mr. COPELAND. I would like to ask the Senator if he is 
going to make extended remarks. I think, so far as this 
measure is concerned, we are all agreed that it ought to pass. 
I think it ought to have been passed several years ago. 

Mr. HOWELL. My remarks will not be very extensive, 
but they will be in point. 

Mr. COPELAND. I gladly yield. 

Mr. NORRIS. Mr. President, I would like to suggest that 
my colleague has the floor in his Own right. This bill is before 


I supposed 


the Senate and subject to amendment or debate by anybody. 


The VICE PRESIDENT. The Senator from Nebraska is 
right about that. The Senator from New York yielded the 


— — 
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floor in order that the bill of the Senator from Iowa might be 
brought up. 

Mr. HOWELL. Mr. President, when ordinary cane or beet 
sugar, otherwise known as sucrose, is consumed, in the first 
stage of digestion it is broken up into dextrose—corn sugar— 
and leyulose—fruit sugar—in equal parts by weight, and it is 
in either the form of dextrose or leyulose that this carbo- 
hydrate is absorbed by the human system in the process of 
digestion. 

Dextrose has been recently called corn sugar, because it is 
ordinarily obtained from the treatment of cornstarch with an 
acid, which transforms the starch into dextrose or glucose. 
Dextrose, under the name of glucose, has been upon the mar- 
kets of the world for a great many years in the form of a 
sirup, but not until recently has an efficient, practicable method 
been developed for the erystallization of glucose from an aque- 
ous solution. As a consequence, as stated before, glucose was 
known almost entirely as a sirup. 

After some very elaborate experiments, greatly to the credit 
of the Bureau of Standards and the sugar division of the Bu- 
reau of Standards, under the able leadership of Doctor Bates, 
about two years ago a practical process was developed for 
crystallizing glucose from an aqueous solution, so that corn 
sugar was rendered practicable. Although that was only ac- 
complished two years ago, there is being produced in the 
United States to-day in the neighborhood of 20,000,000 pounds 
of corn sugar a year. 

Corn sugar has important uses. It does not come directly in 
competition with sucrose, or cane and beet sugar, as a sweeten- 
ing element, because it is only 50 to 75 per cent as sweet, but 
it has an osmotic pressure of 30 per cent greater than in the 
case of sucrose, and as a consequence for preserving purposes 
it permeates the fruit in a shorter time and to a greater depth, 
and is much more desirable for such purposes, because, pound 
for pound, corn sugar is equal in food value to sucrose. 

It is for this reason that this measure has been offered by 
the Senator from Iowa [Mr. Cummins], that this product, a 
sugar pure and simple, of most valuable characteristics, may 
enter freely into commercial use without any discrimination 
against it whatever. Therefore, this bill ought to be passed. 

As I stated, in the initial stage of digestion ordinary sugar 
is broken up into corn sugar on the one hand and fruit sugar 
on the other, and in these forms is directly absorbed by the 
human system. It is evident that fruit sugar, or lerulose, is 
of tremendous importance; in fact, it is the sweetening prin- 
ciple in fruits, it is the sweetening principle in honey, and in 
the form of fruit, honey, and in the use of sucrose, or ordinary 
beet and cane sugar, the people of the United States consume 
about 6,000,000,000 pounds of levulose per annum. 

No practicable method had ever been devised for crystal- 
lizing levulose from an aqueous solution so that it might enter 
the channels of commerce, As a consequence, if you went into 
the market to purchase leyulose, if you should go into the 
market to-day to buy leyulose, you might find half a dozen 
ounces, and would have to pay therefor at the rate of from 
$60 to $120 a pound. 

Following the success with cane sugar, the Bureau of 
Standards succeeded in developing a practicable method of 
crystallizing leyulose from an aqueous solution, and this fact 
is of tremendous importance to the people of the United States 
and especially to the citizens of the State of Iowa, as it is to 
the citizens of the State from which I come. It is of equal 
importance—yes; I might say of greater importance than the 
fact that the Bureau of Standards has succeeded in crystalliz- 
ing corn sugar from an aqueous solution, for these reasons: 

Levulose, as a sugar, is in quality the finest known. Corn 
sugar is but a half or more as sweet as ordinary sugar. 
Levulose-is 75 per cent sweeter than ordinary sugar. Levulose 
is one of the most soluble sugars known. It is a desirable 
sugar in every form, and the only drawback it has that I know 
of is that it absorbs moisture more readily than sucrose or 
ordinary beet and cane sugar. 

Immediately upon the discovery that leyulose could be 
crystallized from an aqueous solution, the question arose as to 
a cheap source of levulose, and this is where the matter as- 
sumed such great importance for the Middle West region— 
Iowa, Nebraska; in fact, the whole United States. It was 
found that levulose, or fruit sugar, could be produced from 
dahlias and from chicory, but most important of all, from 
artichokes. I am not speaking of the artichoke that is found 
in many of our public markets, a sort of a flower which is 
used for salad. I am speaking of the artichoke that is native 


of the United States. There are more than 100 varieties of 


this artichoke growing wild in this country. 
The artichoke belongs to the family of sunflowers, and upon 
the roots of this sunflower develop tubers, like potatoes, and 
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it is this artichoke of which I am speaking. These tubers 
can also be found in our public markets under the name of 
potato tubers, and they are highly nutritious and much valued 
by those familiar with them as an article of human food. 

The artichoke was taken to France, and there, under artifi- 
cial selection, it has been so developed that it comes back to 
us as the mammoth French white Jerusalem artichoke, It 
is the most easily grown vegetable known. As I stated, the 
tubers grow upon the roots. The foliage or stem grows to 
a height of about 8 or 10 feet, and has thereon a large yellow 
flower, somewhat like a giant daisy. Both the tubers and 
the stalks form excellent stock food. For ensilage the arti- 
choke exceeds in value the sunflower and the cornstalk. 
Moreover, it can be grown by machinery, just as we grow 
corn. 

The tubers themselves are cut up like Irish potatoes and 
planted in rows about 4 feet apart, with about 30 or 36 
inches between the plants in the row. The production runs 
from 10 to 20 tons to the acre. Artichokes can be cultivated 
like corn and laid by when the foliage shades the ground. 
They do not have to be cared for by hand labor, as in the case 
of sugar beets, the cost of which is about $25 an acre alone. 
The Bureau of Standards has found that these artichokes 
run from 11 to 12 per cent in leyulose. They have never been 
developed for their leyulose content. 

When the use of the sugar beet for the production of sugar 
began it contained only about 6 per cent of sugar. By artifi- 
cial selection and growth for that purpose, the beet has been 
developed so that it now contains about 15 per cent as a 
maximum. But the artichoke starts off not with 6 per cent 
but with from 11 to 12 per cent, and its production is possible 
all over the United States. Any sugar mill can treat arti- 
chokes by the addition of comparatively inexpensive machin- 
ery. It is estimated by the Bureau of Standards that addi- 
tional plant for the treatment of artichokes would not involve 
the expenditure of more than $100,000. The difference in the 
treatment is this: In the case of beets the sugar is already 
present in the beets, but in the case of artichokes there is 
found a form of starch known as inulin. When this inulin 
is treated with acid, as they treat cornstarch with acid, for 
the production of dextrose or glucose, the result is levulose. 

There is one great advantage the artichoke has. It is not 
injured by freezing. The crop does not have to be harvested 
in the fall. It can be harvested at any time when the frost 
is out of the ground. Artichokes can be dug in the field and 
left on the ground covered with 6 inches of earth, and when 
wanted for use they can be dug out, the frost removed by 
placing them in cold water, whereupon they are perfectly good 
for sugar making. What is the consequence? A beet-sugar 
mill that is now limited to a three months’. campaign can, by 
treating artichokes, enjoy a six or seren months’ campaign. 

Mr. President, we are right upon the edge of this great de- 
velopment, in my opinion, I believe it is here just as much as 
corn sugar is here. I think it is important now to add to the 
pending bill, which is offered to the Senate by the Senator from 
Iowa, an amendment adding the words: 


Also with an article known as fruit sugar or levulose. 


But the Senator from Iowa prefers not to have the amend- 
ment offered. I think the two proposals ought to go through to- 
gether, because I believe the promotion of levulose means more 
to the country, to the corn-growing regions, and the regions 
where they are raising sugar beets now and have their sugar- 
beet mills—that is, to the farmer—than almost anything that 
is now in prospect. 

Mr. NORRIS. Mr. President 

The PRESIDING OFFICER (Mr. Sacxerr in the chair). 
Does the Senator from Nebraska yield to his colleague? 

Mr. HOWELL. I yield, 

Mr. NORRIS. What is the objection to offering the amend- 
ment and putting it on the bill? 

Mr. HOWELL. I do not like to do it, sir, because the Sena- 
tor from Iowa [Mr. Cumatns] prefers it should not be done, 
but I am going to ask that I may have unanimous consent for 
the introduction of a bill which accomplishes the same purpose, 
and I am going to ask further unanimous consent, after the 
passage of the pending bill, for the consideration immediately 
of my bill so that the two matters may go forward together, 

Mr. NORRIS. Mr. President, may I interrupt the Senator 
again? 

Mr. HOWELL. Certainly. 

Mr. NORRIS. Has the Senator's bill been reported from a 
committee? ; 

Mr. HOWELL. It has not been reported. 

Mr. NORRIS. Then the Senator will not get unanimous con- 
sent, I am sorry to say. I think he ought to offer his amend- 
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ment, unless the Senator from Iowa or somebody else can show 
some reason why it should not be added. I will call my col- 
league's attention to the fact that the only way now to get it 
through the Senate is to offer it as an amendment to the pend- 
ing bill. He will not succeed in getting it through the Senate 
if he follows the course he has outlined. Why not offer it as 
an amendment and let the Senate vote on it? If there is any 
objection to it let us hear it, and if there is not let us put the 
amendment on the bill. It seems to me here is where it 
belongs. 

Mr. HOWELL. I told the Senator from Iowa that I did not 
care to weigh down his bill with an amendment if he did not 
wish it. 

Mr. NORRIS. Would my colleague have any objection if I 
offered the amendment? I want to be courteous to my sol- 
league, too. I do not want to offer an amendment that he has 
prepared with reference to a subject to which he has given a 
great deal of attention, though I have given it some myself; 
but it seems to me here is the opportunity to get the amend- 
ment agreed to. 

Mr. COPELAND. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Ne- 
braska yield to the Senator from New York? 

Mr. HOWELL. I yield. 

Mr. COPELAND. I hope the Senator will introduce his 
amendment, because, so far as I am concerned, I agree with 
every word the Senator from Nebraska has said. The bill 
would perhaps encourage the development of the levulose 
enterprise. 

As to the bill which is presented by the Senator from Iowa, 
I wish I might feel that all I have been writing: about pure 
foods for the past several years had had something to do with 
the Senate regarding this particular measure. There is noth- 
ing that we may now do which would be more an act of justice 
and more appropriate than the passing of both the original bill 
and the amendment. The products involved are so wholesome 
and so good for the human system that it is wrong entirely 
that they should be required by the Department of Agriculture 
to carry a label which really places a stigma upon the product. 
I have been urging upon the department action that would 
make possible the wider use of corn sugar and levulose. I 
hope the Senator from Iowa will accept the amendment of the 
Senator from Nebraska and include levulose as well as corn 
sugar in the bill which is pending. 

Mr. WILLIAMS. Mr. President 

The PRESIDING OFFICER. Does the Senator from Ne- 
braska yield to the Senator from Missouri? 

Mr. HOWELL. I yield. 

Mr. WILLIAMS. I would like to inquire of the Senator 
from Nebraska whether there is any known plant other than 
artichokes from which at the present time levulose could be 
extracted? 

Mr. HOWELL. There are two other sources that haye been 
ntilized. One is the dahlia—the dahlia that does so well in 
southern California. The other is chicory. Of course, levulose 
can be produced from honey and it could be produced from 
fruit, but these sources are too expensive. 

Mr. WILLIAMS. I was wondering whether the Senator 
sought to encourage the development of artichokes as a food 
product for man and beast, especially for the animals, and 
also to get the extraction of Jeynlose from the artichokes, and 
whether to that end he could not accommodate himself better 
to the desires of the Senator from Iowa by using the term, 
“levulose as developed from artichokes or as extracted from 
artichokes.” 

The purpose of the Senator from Iowa is to do something for 
corn and to have the stigma removed from the labels which 
apply to corn and its products. What the Senator from Ne- 
braska wants is to get aid in the development of artichokes 
and in the extraction therefrom of the splendid food product, 
leyulose. Both are equally worthy, though one might be in- 
consistent with the other only in so far as appropriate legis- 
lation at this session might be obtained. 

Those who have listened to the very learned discussion of 
the question have been very much impressed and are impressed 
with the fact that the 3,000 tons of levulose which the Senator 


said were being produced as against, we will say, 10,000 tons | 


of corn sugar, would show a proportion that is sufficiently 
strong to warrant the inclusion of the Senator's amendment. 
Mr. HOWELL. I did not state that, if I may correct the 
Senator. 
Mr. WILLIAMS. I thought the Senator said 6,000,000 
pounds of levulose. 


Mr. HOWELL. What I intended to convey was that in the 
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form of honey we are to-day consuming in the United States 
about 6,000,000,000 pounds of leyulose. 

Mr. CUMMINS. Mr. President, will the Senator from Ne- 
braska yield. to me for a moment? 

Mr. HOWELL. Certainly. 

Mr. CUMMINS. I have been very anxious to help the corn 
farmers of the country by securing the passage of this bill. I 
have been very anxious to avoid any amendment that would 
give rise to opposition to the bill. It was for that reason sad 
that reason only that I asked the junior Senator from Ne- 
braska not to offer his amendment. But the senior Senator 
from Nebraska [Mr. Norris] seems to believe it important that 
the amendment be made a part of the bill. I do not object to 
it at all. I do not know anything about the subject. It has 
not been examined by any committee. However, so far as I am 
concerned, I have no objection to the amendment. It may 
defeat the bill elsewhere. I do not think it will do so here. 
I am perfectly willing that the Senator shall offer the ameud- 
ment, have it agreed to, and let us pass the bill in order that 
we may proceed with the consideration of the revenue measure, 

Mr. SMITH. Mr. President, will the Senator from Nebraska 
allow me to ask the Senator from New York a question? 

Mr. HOWELL. I yield for that purpose. 

Mr. SMITH. I desire to know if the Senator from New 
York believes, where our chemists who have charge of the 
operation of the pure food law find that a certain product is 
pure, palatable, wholesome, and nutritious, that it should ‘ot 
be stigmatized by having a brand on it that might prejudice 
it in the market. I believe that is about what he said. 

Mr. COPELAND. I think that is correct. 

Mr. SMITH. I am glad to hear him say that. I hope my 
friend from Iowa and my friend from Nebraska may be able 
to get the measure enacted into law and then extend that same 
rule to the product of a great plant in my section of the 
country, a product of the cotton plant known as cotron oil and 
butter. When I was on a committee some years ago with the 
late Senator Lodge, he and I and one or two other Senators 
constituted a subcommittee investigating the high cost of liy- 
ing, inquired into the question, and it is of record that Doctor 
Wiley, in response to a query by me as to the wholesomeness, 
nutrition, palatability, and general value of this cotton-vil 
product—margarine—said that it was equal to the very best 
Elgin butter. 

There is no difference between butter from the cow and but- 
ter made by the machine. We might run the cottonseed through 
the cow and get the milk and then churn the butter, or just run 
the cottonseed through the machine and extract the butter 
directly. I would prefer the machine process, because the cow 
might have tuberculosis. But the 10-cent tax is an unjust dis- 
crimination against a great food product in the country in 
behalf of another product of the country, and I maintained 
then, as I maintain now, that the people ought to be given 
equal access to these produets, without prejudice in the market 
place, without prejudicing one of them with the stigma of a 
brand or otherwise. 

Mr. CUMMINS. The Senator from South Carolina does not 
intend to offer such an amendment to the pending bill? 

Mr. SMITH. No; but I intend to give the Senator a chance 
to vote on it before the tax bill passes, after the Senator's bill 
has been disposed of. I will wait and see how the Senator gets 
along with his bill, and then ask a vote of the Senate to see 
whether we shall not discriminate against corn and artichokes, 
but shall discriminate against cotton. 

Mr. SIMMONS. Mr, President 

The PRESIDING OFFICER. Does the Senator from Ne- 
braska yield to the Senator from North Carolina? 

Mr. HOWELL. I yield. 

Mr. SIMMONS. Mr. President, with the permission of the 
Senator from Nebraska, I wish to say that I think it onght to 
be stated that if we are going to take up measures of this sort 
and displace the tax bill, which we are all so anxious to speed 
and which the conditions require should be dispatched as fast 
as possible, we shall not get action on that bill in time to benefit 
the taxpayers in their 1925 income taxes. The bill of the Sen- 
ator from Iowa, however, is up, and if we can within the next 
5 or 10 minutes get a vote upon it I shall not make any point 
of order against it, but if the debate continues longer than 10 
minutes more, I am going to raise the point of order. 

Mr.HOWELL. I have sent to the desk an amendment to 
the bill, which I now offer. 

The PRESIDING OFFICER. The amendment proposed by 
the Senator from Nebraska will be stated. : 

The CHIEF CLERK. On page 2, line 5, after the word 
“sugar” and before the period, it is proposed to insert the 


form of ordinary sugar and in the form of fruit and in the | words “also with an article known as fruit sugar or levulose.“ 
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The PRESIDING OFFICER. The question is on the amend- 
“ment proposed by the Senator from Nebraska, 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendments were concurred in. 

The bill was ordered to be engrossed for a third reading, 
read the third time, and passed. 

Mr. SMITH. Mr. President, I wish now to serve notice that 
later on I shall prepare and present an amendment to the law 
to remove the 10-cent tax on oleomargarine. 

Mr. COPELAND. Mr. President, I can not resist congratulat- 
ing the Senate upon the passage of the bill which has just been 
passed. I can not think of another bill which has gone 
through the Senate since I have been here which is of more 
value to the people than this bill will be. 


TAX REDUCTION 


The Senate, as in Committee of the Whole, resumed the 
consideration of the bill (H. R. 1) to reduce and equalize 
taxation, to provide revenue, and for other purposes. 

Mr. COPELAND, Mr. President, in connection with the tax 
reduction bill we were discussing the mutual life insurance 
companies. I notice the junior Senator from Pennsylvania 
[Mr. Reen] is not in the Chamber at this moment, but on 
yesterday he stated that under section 231 of this bill the 
mutual life insurance companies are exempt. Of course they 
are not exempt. I call the attention of the Senator from Utah 
[Mr. Smoor] to the fact that those companies have no stock, 
and therefore they will get no relief from the lowering of the 
capital-stock tax, while, on the other hand, under this bill, as 
it is now written, they will have to pay an increase of 1 per 
cent on account of the corporation tax. 

Mr. SMOOT. No; the Senator from New York is mistaken 
as to that. Insurance companies are to pay definitely but 12% 
per cent. 

Mr. COPELAND. Is that fixed definitely? 

Mr. SMOOT. Their tax is fixed definitely at 1244 per cent. 

Mr. COPELAND. That is, they do not have their tax in- 
creased to 13% per cent? 

Mr. SMOOT. They do not. 

Mr. COPELAND. Will the Senator call my attention to the 
point where that is provided in the pending bill? 

Mr. SMOOT. I shall do so in a moment. 

Mr. SIMMONS. Mr. President, if the Senator from Utah 
will pardon me, I wish to call the attention of the Senator 
from New York [Mr. CorpeLanp] to the fact that the Senator 
from Pennsylvania [Mr. Reep] indicated that he would prob- 
ably offer an amendment to the bill by which the insurance 
companies would have to pay the same rate as do other corpo- 
rations. The Senator from New York will understand that 
when the committee voted to repeal the capital-stock tax the 
majority of the committee contended that the reduction in 
revenue thereby made would be so great that there would not 
be obtained sufficient income for the Government, and, in order 
to get additional revenue, it was decided that we should traus- 
fer, in effect, the amount that the Government would have 
realized on the capital-stock tax to the flat tax of corporations, 
thereby increasing that tax from 1244 per cent, as in the pres- 
ent law, to 13% per cent. After that increase was made by 
en Son aa we agreed to exempt certain insurance com- 
panies. 

Mr. SMOOT. We agreed to exempt all insurance companies. 

Mr. SIMMONS. Well, we agreed to exempt all insurance 
companies in practical effect from the operation of that in- 
crease or, if we shall not call it an increase, that transposi- 
tion of tax. Such an amendment was adopted; so that under 
the measnre as reported by the Finance Committee of the 
Senate insurance companies will not pay the 13% per cent 
corporation tax, but will pay the 12% per cent tax. So the 
insurance companies are exempted under the bill from that 
additional levy. 

Mr. SMOOT. Mr. President, if the Senator from North 
Carolina will yield to me—— 

Mr. SIMMONS. Pardon me; I shall be through in a second. 

Mr. SMOOT. I thought the Senator had concluded. 

Mr. SIMMONS. The Senator from Pennsylvania [Mr. 
Reep], as I understand it, has indicated a purpose by amend- 
ment or by a motion to disagree to the Senate committee 
amendment to deny to the insurance companies the benefit 
of this exemption from the full rate now imposed in the bill 
as reported by the Senate committee; and therefore it be- 
comes the subject of discussion. 

Mr. REED of Pennsylvania. Mr. President, so far as my 
intention is definite up to date, I expect to stand by the action 
of the committee, although I think it was unwise. 
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Mr. SIMMONS. I congratulate the Senator upon that con- 
clusion and I am glad he has reached it. I think that elimi- 
nates the necessity of any further discussion of the matter. 

Mr. SMOOT. The Senator from New York [Mr. COPELAND] 
asked me where the provisions relative to the exemptions of 
insurance companies would be found. 

Mr. COPELAND. I requested that information from the 
Senator from Utah. 

Mr. SMOOT. If the Senator will turn to pages 101 and 
102, section 243, of the bill, in paragraph 1 he will find there 
the amendment to the House provision in the case of a 
domestic life insurance company limiting the tax to 1244 per 
cent of its net income tax, and in paragraph 2 an amend- 
ment which includes foreign life insurance companies. 

Mr. COPELAND. Mr. President, the capital-stock tax has 
been repealed, has it not, under the bill as reported by the 
committee? 

Mr. SMOOT. Yes. 

Mr, COPELAND. So the company which has capital stock 
will have actually a decrease in its taxes under the bill, will 
it not? 

Mr. SMOOT. No. 

Mr. REED of Pennsylvania. The insurance companies with 
capital stock, Mr. President, do not pay any capital-stock tax 
and never have paid such a tax since 1921. 

Mr. SMOOT. They have been exempt. 

Mr. COPELAND. I am perfectly satisfied if the bill as 
written does not mean an increase of the tax on the mutual 
companies and places them all on the same basis, 

Mr. SIMMONS. It does that. 

Mr. SMOOT. If the provisions found on pages 101 and 102 
of the committee amendment affecting insurance companies 
shall be agreed to, both mutual and all other insurance com- 
panies will be put upon the exact basis they are to-day. 

Mr. COPELAND, I thank the Senator for the explanation. 
As I understand, the Senator from Pennsylvania will not offer 
his amendment? 

Mr. REED of Pennsylvania. No, Mr. President; but I did 
not want these proyisions in regard to. the taxation of insur- 
ance companies to pass without attention being called to what 
seemed to me to be an unfair discrimination. I feel, however, 
that any mass of work, such as a tax bill is, is necessarily a 
group of compromises, and unless we stand by the action of the 
committee we are going to have almost chaos in the result. 
That is the reason I am not going to offer any amendment 
now; but I wanted to state my position, because I hope that in 
the next Congress it will be possible to reduce the rates of cor- 
porate taxation on all companies to some extent, and at that 
time I think this discrimination ought to be wiped out. 

Mr. COPELAND. I am satisfied with that. 

Mr. SIMMONS. Mr. President, may I ask the Senator from 
Pennsylvania a question? 

Mr. REED of Pennsylvania. I will be glad to answer the 
Senator, if I can. 

Mr. SIMMONS. Does the Senator expect that we shall in 
the next few years have such a surplus in the Treasury that 
we will haye to have another revision of the revenue law? 

Mr. REED of Pennsylvania. That will depend entirely on 
the course of business, Mr. President; but I am not the seventh 
son of a seventh son and am not going to undertake to prophesy. 

Mr. COPELAND. Mr. President, I know the Senator from 
Pennsylvania takes the same view that I do, that to the 
mutual insurance companies it would be a real hardship at this 
time to have anything which meant an increase of their taxa- 
tion, because it would come out of the great mass of the people, 
vea are themselves the owners of the mutual-insurance com- 
panies. 

Mr. REED of Pennsylvania. That was the compelling rea- 
son before the committee which led it to reach its decision. 
They did not want to increase anybody's taxes. 

Mr. COPELAND. I thank the Senator. 

Mr. RHED of Pennsylvania. Mr. President, if the Senator 
from New York has completed his remarks on that subject, I 
wish very briefly to bring up another one. 

Mr. KING. Mr. President, before the question which has 
just been discussed is passed, I want to say to the Senator 
from New York that the position of the Senator from Penn- 
sylvania, which he has just stated, to the effect that he will 
not combat the action of the committee, may not deter others 
from offering an amendment or, rather, moving to disagree 
to the committee amendment. Speaking for myself, I am 
opposed to the increase from 12½ per cent to 13% per cent 
tax on corporations. I think the increase is wholly unneces- 
sary. If the administration will adopt and follow a course 
of economy, if it will do less preaching of economy and will act 


3012 


of corporations. I think it unfortunate that my Republican 
friends are driven to the necessity, as they conceive the situa- 
tion, of imposing increased burdens upon corporations. 

Senators know that to-day many corporations—and I am 
speaking now of corporations of limited capital and restricted 
activities—are earning but small returns; indeed, the records 
show that many have reported deficits for a number of years, 
My recollection is that nearly 40 per cent of the corporations 
iu the United States have shown deficits. There are many 
thousands whose earnings are large and hundreds whose net 
earnings are enormous. ‘Those falling within this category 
could afford to pay a tax of 13% per cent. But the question 
is, What is fair and proper under all the circumstances? 

It has been felt by many persons who have examined the 
question of corporate taxation that a graduated tax should 
be laid upon them. Although I know that it is denominated 
unscientific and meets with many criticisms from publicists 
and from statesmen of more or less repute, I think the matter 
is worthy of careful consideration. It seems that with pro- 
priety a classification could be made and that certain corpo- 
rations, particularly public-service corporations, could be dif- 
ferentiated from those whose profits are stupendous and far 
beyond a fair return upon the investment. Corporations such 
as the Steel Corporation, the General Motors Co., or the Ford 
Motor Co, might fairly be asked to pay a higher rate than the 
corporations referred te whose earnings are limited by law 
or are of such a character that large profits are impossible. 

I am not now urging this. It would be impracticable at this 
time to enter into a searching inquiry as to the wisdom or 
justice of this policy. I appreciate that there are many objec- 
tions to a graduated corporate or profits tax. The question 
of capital investment and other cognate matters offer to some 
persons insuperable objections to any classification of corpora- 
tions for tax purposes. And yet we do classify them and 
grant favors to insurance and other corporations. 

But at this time I desire to relieve business, big corpora- 
tions and little corporations, of tax burdens. I should be glad 
if we could reduce the corporate taxes from 124% to 10 per 
cent, I want a genuine tax-reduction bill, and to reduce taxes 
not $352,600,000, as is proposed by the majority, but to reduce 
them at least $500,000,000. 

I agree with the Senator from Pennsylvania that there is 
a discrimination in the case of insurance companies. As I 
said yesterday, Congress seems to have taken the insurance 
companies under its wing and made them its special favorites, 

I see no reason why a fire-insurance company, organized for 
the purpose of making money—and many of them do make 
money—should be immune from the same rate of taxation as 
other corporations. A fire-insurance company is a business con- 
cern. It is organized not as an eleemosynary institution, or be- 
cause of any charitable propensities of the stockholders. Fire- 
insurance companies and accident-insurance companies are or- 
ganized to make profits. 

I helped organize and was a stockholder in a casualty- 
insurance company. We expected to make profits and organ- 
ized the company for that purpose. It was not to serve any 
~particular public function. There is no reason why that com- 
pany or any other corporation organized for profit should be 
exempt from paying the same taxes as other corporations by 
labeling them accident or fire insurance company or a life- 
insurance company. 

Mr. REED of Pennsylvania. Mr. President, yesterday the 
Senate agreed to the committee amendment striking out a large 
part of section 700, the capital-stock tax. It was agreed at the 
beginning of the consideration of the bill that on request re- 
consideration might be had, ond the discussion of these amend- 
ments might go over. I now ask that the action of the Senate 
yesterday in agreeing to the committee amendment in section 
700, pages 235 and 236, may be reconsidered, and that that sub- 
ject may go over for further consideration. 

The PRESIDING OFFICER. Is there objection? The Chair 
hears none, and it will go over. 

Mr. KING. Mr. President, the Senator from Pennsylvania 
[Mr. Reep] stated yesterday, during the discussion of some of 
the acts of the Internal Revenue Bureau, that great progress 
was being made in the settlement of tax cases which were in 
the bureau. That is true with respect to the taxes for later 
years. They are being disposed of in a fairly rapid manner, not 
perhaps as rapidly as they were before the Tax Appeals Board 
was created. There is no reason why there should be the great 
delay which has characterized the settlement of these cases in 
the past; but I call the Senator's attention to the fact that 
with respect to the accumulated hard-nut cases—if I may use 
an expression which was used before the committee, arising out 
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of the taxes for earlier years, there does not seem to be that 
prompt disposal of the same as the Senator has indicated. 

If the Senator will pardon me for just a minute, until I can 
put my hand on these fi 

Mr. REED of Pennsylvania. I wonder if the Senator will 
allow me to anticipate his question and to put in the RECORD a 
statement showing the number of uncompleted cases for each 
year from 1917 to 1924? 

Mr. KING. They will be found in the report of the investi- 
gating committee. 

Mr. REED of Pennsylvania. The Senator will find them 
also on page 82 of the annual report of the Secretary of the 
Treasury. 

Mr. KING. Yes; I knew they were there. 

Mr. REED of Pennsylvania. Mr. President, I ask unani- 
mous consent to insert in the Recorp at this point a table 
which appears on page 82 of the annual report of the Secre- 
tary of the Treasury for the last fiscal year, desiring to have 
printed only the table and not any part of the text of the 
report. 


The PRESIDING OFFICER. Is there objection? The 
Chair hears no objection, and it is so ordered. 
The matter referred to is as follows: 
On hand On band | On hand 
Return year June 30, June 30, Juno 30, 
| 1923 1924 1925 
3,417 
6, 002 
12, 155 
90, 746 
171, 221 
380, 045 
372, 200 
975, 298 
2, 011, 084 


Mr. KING. I should like to have placed in the Recorp the 
statistics which have been reported by the investigating com- 
mittee of which I was a member. 

Mr. REED of Pennsylvania. While the Senator is looking 
for that, I have just been handed a statement which shows the 
results accomplished in the adjudication of cases during the 
past three months—that is, up to December 31, 1925. 

On September 30, 1925, there were unadjudicated cases in 
the bureau numbering 1,669,293, and during the three-month 
period there were received additional claims numbering 12,565; 
so that the bureau was confronted during that quarter with 
pending claims numbering 1,681,858. It disposed of 485,331 
eases; and on the 31st of December last there were pending 
in the bureau, unsettled, only 1,196,527 cases, about one-third 
as many as were pending and unsettled two years and a half 
before. 

Mr. KING. May I say to the Senator that the officials of 
the bureau, or of this unit, before the creation of the Board 
of Tax Appeals were disposing of these cases, I think, with 
greater celerity than indicated by the report just read by the 
Senator. The bureau, forced by public opinion and realizing 
that something must be done to clear the docket, was actively 
pushing the settlement of tax cases in the bureau. The Board 
of Tax Appeals has addressed itself largely to the least impor- 
tant and less complicated cases. It should make great progress 
in disposing of the accumulated matters. 

Mr. REED of Pennsylvania. Will the Senator let me answer 
that point? We are all of us struck, as we look over these 
figures, with the number of 1917 tax returns that are still 
open and unadjusted; and we are all of us prone to say: 
“Why, the bureau must be hopelessly inefficient and laggard 
in its work, in that it has not settled those cases.” Let me 
show the Senate just what has happened in these last three 
months about those old tax cases. 

On the ist of October last there were 2,986 cases involving 
taxes for 1917. Two thousand four hundred and eighty cases 
for that year were settled in those three months; and you 
would at once say: “That leaves only 500. That is great 
progress.” But while they were settling 2.400 cases, 2,262 
new ones came in—claims filed by the taxpayer, or fraudulent 
concealments discovered; mostly proceedings initiated by the 
taxpayer, however. That is the reason why those 1917 figures 


are so large. If the taxpayer could not file any more claims, 
the whole business would be cleaned up in a few months. 

Mr. KING. Undoubtedly; and I wanted to say yesterday, 
when I was speaking in the time of the Senator from Ten- 
nessee, that the situation was in part due to the fact that a 
taxpayer, when he learned that some other taxpayer was 
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getting a refund, would make an application to reopen his 
case; and after it had been reopened and some disposition of 
the same made, another application would be made for a re- 
hearing, and so the case was still far from a final determina- 
tion. 

Mr. REED of Pennsylvania. The Senator has put his finger 
on one of the sorest points in the income tax law. Under all 
the old acts—1913, 1916, 1917, and so on down—that process 
has been possible. Some taxpayer brings a test case and wins 
on a close point. At once a great flock of people who think 
they have claims of the same sort rush in and file refund 
claims. One of the very best things the committee has done 
in the pending bill has been to put down its foot on that. 
The taxpayer has four years after his first installment of tax 
was due in which to file a claim for a refund or an applica- 
tion to reduce his taxes in any way; and if he does not come 
in in that time, it does not matter how many cases are won 
by other people subsequently. 

Senators are going to hear a whole lot about that, and 
especially from these lawyers who make a practice of trying tax 
eases in the department. There is nothing that is “ easier 
money,” if I may use the slang phrase, than to watch these 
decisions, particularly those in the Supreme Court, where the 
bureau is reversed, and then send circulars to or make personal 
calls upon a great group of taxpayers who probably have claims 
of the same sort. You drum up a great practice, and you do 
it on a “sure-thing” basis, because the decision means that the 
refunds have to be allowed. That has been going on too long, 
and that is what the committee intended to stop. 

Mr. GLASS and Mr. COUZENS addressed the Chair. 

The PRESIDING OFFICER. Does the Senator from Penn- 
sylvania yield, and if so to whom? 

Mr. REED of Pennsylvania. I yield first to the Senator from 
Virginia, who asked me first to yield. 

Mr. GLASS. Mr. President, do I understand that under the 
statute taxpayers for the year 1917 can present claims against 
the Government? 

Mr. REED of Pennsylvania. They can present claims if there 
has been a deficiency adjudciation against them within five 
years, under the act which was in force in 1917. That period 
we have shortened subsequently to four years, but the limi- 
tation is five years for cases under that act. 

Mr. GLASS. But it has been approximately nine years since 
1917. 

Mr. REED of Pennsylvania. I know it has; but with the 
mass of work that the Treasury had before it during the war 
years, it was not able to audit those cases. It was along about 
1920 before it really began to make a complete audit of those 
old 1917 reports; and it may very well have made its final 
adjudication, its assessment, within five years from the present 
time. 

Mr. KING. May I say to the Senator from Virginia that there 
are hundreds of applications being filed every week now for 
refunds, some of which go back to 1917, 1918, and 1919; and 
the evidence before the Finance Committee indicated that the 
applications to reopen cases—many of them 2, 3, 4, 5, 6, 7, and 8 
years of age—are more numerous now than the adjudications, 

Mr. GLASS. Mr. President, I understand from what the 
Senator from Pennsylvania says that that is due to the fact 
that the bureau itself could not get current with its cases. 

Mr. KING. Exactly. 

Mr. REED of Pennsylvania, Precisely; that is it; and every 
time the taxpayer is assessed with an additional tax and 
makes a payment it reopens the statute of limitations, and the 
period begins to run from the date of the last payment he 
makes. 

Mr. KING. Mr. President, I have here now the figures to 
which I referred, and I should like to call attention to them. 
They are found on page 239 of the report of the investigation 
of the Bureau of Internal Revenue. They show that there 
were on March 1, 1923, 33,428 cases, the returns being five 
years old or older, that had not been disposed of. In March, 
1924, there were 30,150 cases of the same character, and in 
March, 1925, 31,669. Of returns four years old there were 
112,664 in March, 1923. In March, 1924, there were 93,270. 
I shall not take the time to read them all, but the returns of 
three years were 254,352. 

As I stated a moment ago, there haye been applications filed, 
since this report was made, to the extent of thousands in num- 
ber, many of which relate to the years to which I have just 
referred—1917, 1918, 1919, 1920, 1921, 1922, and 1923, and 
perhaps more recently. Applications for refunds and for re- 
opening cases which were settled years ago are coming in now 
8 rapidly. 

Dnfortunately, Mr. President, many of these applications 
are based upon what I conceive to be a misinterpretation of 
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the law by the Tax Unit. The Senator from Tennessee called 
attention to the refunds which have been made, and I want 
to say to him that under the interpretation of the unit, as 
revealed in the hearings, we will be called upon to appropriate 
perhaps $500,000,000 more to meet refunds. 

Mr. McKELLAR. Mr. President, will the Senator yield? 

Mr. KING. Let me complete this. The tax refunds amounted 
to $459,090,825 from July 1, 1921, to April 30, 1925. The 
refunds, credits, and abatements exceeding $250,000 aggregate 
$171,546,416.59. An analysis based upon the grounds of allow- 
ance is given in this report. This analysis shows that the 
two principal grounds for this allowance are, first, increased 
allowances for invested capital; and my position is that the 
department has erroneously ruled in regard to this matter, and 
refunds have been allowed which, in my judgment, should 
never have been allowed, to the extent of tens of millions of 
dollars. 

The second principal ground under which refunds are sought 
is based on what the unit calls special assessments. That 
has been abused, in my opinion, by the department, to the 
disadvantage of the Government and to the unwarranted ad- 
vantage of taxpayers. These two grounds account for $73,842,- 
115.35, or 43 per cent of all the refunds, credits, and abate- 
ments exceeding $250,000. A list of refunds, credits, and 
abatements exceeding $1,000,000, which aggregate $85,929,- 
697.99, will also be found in this report. 

Now I yield to the Senator from Tennessee, 

Mr. McKELLAR. Mr. President, the question I want to ask 
the Senator is this: Has he any figures showing the amount 
of taxes collected on reassessments, and figures showing the 
cost of the collection of taxes on reassessments; how much per 
year is collected, and what the annual cost is? The Senator 
can easily see that if you add to the cost of collection the enor- 
mous amount of refunds that are made the chances are, just 
looking at it broadly, that the cost to the Government of open- 
ing all these cases, both for the Government and for the tax- 
payer, means a great loss. 

Mr. KING. I do not recall that any figures were presented 
to the committee investigating the income-tax unit that would 
answer definitely the question suggested by the Senator; but 
contrary to the view of some of the officials of the tax unit, 
I will say to the Senator that in my opinion the Government is 
going to lose millions of dollars by reopening many of these 
cases. 

Mr. SMOOT. Mr. President 

Mr. McKELLAR. If the Senator will permit me, the senior 
Senator from Utah has in his hand a book from which he 
probably can give those figures. I will ask the senior Senator 
from Utah to take any one year. 

Mr. SMOOT. I have the annual report of the Commissioner 
of Internal Revenue for 1925. A 

Mr. McKELLAR. What does that say? 

Mr. SMOOT. This says: 


As the aggregate receipts of internal revenue were $2,584,140,268.24, 
it will be seen that the cost of collection for the fiscal year 1925 
amounted to $1.44 for each $100 collected. The cost of collection on 
a similar basis for the fiscal year 1924 was $1.24 for each $100 
collected. 


Mr. McKELLAR. That is not what I wanted. I wanted to 
know how much of this more than $2,000,000,000 collected by 
the Internal Revenue Bureau was collected from reassess- 
ments, and then figures showing the cost of the collections 
under the reassessments. Could the department furnish those 
figures to us so that we could have them before us? 

Mr. SMOOT. I do not know whether they could furnish the 
definite cost or not. 

Mr. McKELLAR. Surely they can come very near giving 
the figures. They ought to be able to do it. 

Mr. SMOOT. They use the same force of employees for other 
purposes, and the same attorneys go through the different 
divisions. I do not know whether they could answer the 
Senator's question or not. I think they would have to give an 
approximate amount. 

Mr. McKELLAR. Conld the Senator get the approximate 
figures from the department, so that we could have them next 
week? 

Mr. SMOOT. I will try to do so. 

Mr. KING. May I say to my friend from Tennessee that I 
do not think it possible or practicable to get that information. 
There is a very large force employed, and there is no particular 
group allocated to any particular work. 

Mr. McKELLAR. Oh, yes; there is a very large field force 
allocated entirely to the investigation of returns that have 
already been made, devoted to that purpose, and it must be 
very extensive. 
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Mr. KING. If the Senator will permit me, the field force to 
which the Senator refers will investigate not only a case for 
1917 or 1918, but perhaps during a trip the same investigator 
will investigate matters for 1923, 1924, or 1925, as to which 
there is no particular controversy. So that it would be diffi- 
cult to segregate the accounts, and determine just what part 
of the time devoted to the investigation of a case which 
called for a refund or for a reassessment should be allocated 
to refunds. There will be no difficulty in determining how 
much has been refunded by the Government; how much these 
investigations have resulted in increasing collections it will be 
difficult to determine. 

Mr. McKELLAR. I will ask the senior Senator from Utah 
to get that information if he can. 

Mr. COUZENS. Mr. President, will the Senator yield? 

The PRESIDING OFFICER (Mr. BRooK HART in the chair). 
Does the junior Senator from Utah yield to the Senator from 
Michigan? 

Mr. KING. I yield. 

Mr. COUZENS. I was just going to say to the Senator from 
Tennessee that if he will look at section 274, under the com- 
mittee amendment, he will find 

Mr. McKELLAR. What page? 

Mr. COUZENS. Page 129. He will find a provision which 
would prevent the reassessing and the reassessment about 
which the Senator complains. I think the adoption of that 
amendment would prevent the bureau from reassessing after 
haying once reassessed and determined the taxpayer's tax. 

Mr. McKELLAR. I am just referring to the first reassess- 
ment. The assessment is made when the taxpayer sends in his 
return. 

Mr. COUZENS. I am talking about the reassessment. If 
the Senator will read the committee amendment in that section 
he will find that it covers the point about which he is com- 
plaining. 

Mr. SMOOT. Let me understand the Senator. 
sessment is filed by the taxpayer himself. 

Mr. McKELLAR,. Les. 

Mr. SMOOT. The Senator has no reference whatever to 
that. The provision referred to by the Senator from Michigan 
does apply in all cases. 

Mr. McKELLAR. It applies only to reassessments, after the 
first reassessment. 

Mr. COUZENS. Les: so that they can not continue reas- 
sessing. 

Mr. McKELLAR. 
ment. 

Mr. COUZENS. I think that covers the Senator’s complaint. 

Mr. McKELLAR. The only trouble about it is that they wait 
too long a time to make the first reassessment, which I hope 
to get before the Senate by amendment. 

Mr. SMOOT. We have also limited that in this bill. 

Mr. McKELLAR. That is limited to four years. 

Mr. SMOOT. Yes. 

Mr. McKELLAR. It is limited to four years, but with the 
right claimed by the tax unit, I think, without authority to 
make an arbitrary assessment against the taxpayer unless he 
waives the time limit. I do not believe we ought to allow that. 
I do not think the tax unit ought to possess that power or 
authority, and I do not think it ought to hold that penalty 
over a taxpayer. It is unfair and unjust, and if the Govern- 
ment can not learn within four years, the time fixed in the 
presni law, or if we adopt an amendment, if it can not learn 
n two years, that there ought to be a first reassessment, then 
they should not be permitted to have a waiver. 

Mr. SMOOT. Mr. President, I was talking to the Secretary 
of the Treasury this morning in relation to the two-year period, 
and he said it would be absolutely impossible to have those 
returns adjudicated, examined, and determined upon in two 
years. Not only that, but when the Senator stops to think that 
over 90 per cent of all complaints and requests for reconsidera- 
tion of cases come from taxpayers themselves, what will he 
say about it? 

Mr. McKELLAR. Mr. President, there ought to be some 
limitation upon the examination of returns. To illustrate, I 
know of young investigators in the departments who occasion- 
ally spend weeks examining taxpayers’ returns and turn in $50 
or $75. It must cost the Government five or six or maybe ten 
times what the tax amounts to, even if they get a double 
amount out of the taxpayer. It seems to me discretion ought 
to be used in that regard. I do not think the Treasury Depart- 
ment ought to have a vast army of inspectors and investigators 
going around investigating tax returns amounting to between 
$25 and $100, or even as high as $500. 

Mr. SMOOT. Does the Senator know what would happen 
if it were generally known throughout the country that such a 
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I think that is a very excellent amend- 
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law as that were on the statute books? There would be thou- 
sands and tens of thousands of returns that would fall under 
that head, and yet without an investigation it would never be 
known. People would take advantage of such a law. 

Mr, McKELLAR. That is not the case now. 

Mr. SMOOT. Because of the fact that they know the re- 
turns will be examined. 

Mr. McKELLAR. I have my doubts about that. I think the 
ordinary taxpayer who pays the Government between $25 and 
$300, or even as high as $500, does not attempt to steal from 
the Government. 

Mr. SMOOT. I think if the Senator had had the experience 
in the department some have had he would change his mind in 
that regard. 

Mr. McKELLAR. Perhaps so. 
rience, of course. 

Mr, COUZENS., 
said. 

Mr. CARAWAY. The Senator from Michigan thinks that is 
entirely true? 

Mr. COUZENS, I think so. I think the Senator from Ten- 
nessee, not haying spent any material time in the bureau, does 
not know as to the opportunities presented taxpayers, 

Mr. McKELLAR. I understand the general situation, but I 
have no specific knowledge about the collection of taxes, 

Mr. CARAWAY. Perhaps what the Senator is driving at 
might be put in this way, that there should be a very short 
period beyond which the Government could make no additional 
claim upon the taxpayer, unless it went into court and alleged 
either mistake or fraud, and reopened the case by a court 
procedure. 

Mr. McKELLAR. Yes; that would be an entirely satisfac- 
tory method of correcting the evil. i 

Mr. CARAWAY. When the Government furnishes some one 
who goes around and pretends to be an expert, the taxpayer 
goes in and makes a disclosure of what he has earned, and tae 
return is made, and he pays what the Government says he 
owes, then if the Government wants to reopen that, why 
should it not haye the same burden resting upon it that would 
be cast upon an Individual who seeks to reopen a settlement? 

Mr. McKELLAR. And on specific charges. 

Mr. CARAWAY. That would meet the contention the Sen- 
ator makes, and yet not prevent the investigation which the 
Senator from Utah so earnestly desires. 

Mr. McKELLAR. That kind of case is presented to me 
frequently. I have had the question raised in my own State, 
and my own city, where the taxpayer has given in his re- 
turn, paid his taxes, and four or five years later an employee 
of the Government would come and make an investigation; 
he would find that he had not paid enough by $39.16, He 
would be required to report to Washington. The examiners 
would come here before they got through. The result would 
be that the office here would notify the taxpayer, and he 
would come here, or employ a man to come here and look 
after his taxes, and in nine cases out of ten he would not 
have to pay anything eventually. If a second investigation 
were ordered, the second investigator would report a very 
different amount from that reported by the first investigator. 

Mr. SMOOT. The rule of the department is that all cases 
involving under $5,000 are examined in the field. 

Mr. McKELLAR. They are examined in the field, of course. 

Mr. SMOOT. And they are settled there. 

Mr. McKELLAR. Oh, no; but they are settled there if 
the taxpayer allows himself to be held up. 

Mr. SMOOT. I do not think there is very much objection 
on the part of the taxpayer from that source. I think that 
feature has been pretty well worked out by the department 
and very satisfactorily to the taxpayer. Of course, when 
the tax is assessed against him, no matter whether it is $5 
or $10 or $39.16, as the Senator suggested, some individual 
taxpayer may object. 

Mr. McKELLAR. Of course, everybody objects to paying 
taxes. 

Mr. 


I haye not had that expe- 


I agree with what the Senator from Utah 


SMOOT. I know that. 

Mr. McKELLAR. But no taxpayer onght to be subjected 
to an unsettled condition of his tax affairs during four long 
years. There ought to be some reasonable time fixed when 
a man or a woman or a corporation could understand and 
know that their taxes due to the Federal Government were 
paid and the matter ended. Under the present system the 
tax officials are undertaking to collect taxes back in 1917. 
1918, 1919, 1920, 1921, 1922, 1923, 1924, and up to this very 
day, clear through the entire history of our income tax law. 
A man is required to waive everything when he waives, and 
after he waives the statute of limitations, which I think the 
department has no right to ask, then the whole thing is opened 
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up and his whole tax history is gone over again. I think 
the law ought to fix a reasonable time so that a man could 
know that his taxes were paid and the matter ended. 

Mr. KING. Mr. President, will the Senator yield? 

Mr. McKELLAR. I yield to the Senator from Utah. 

Mr. KING. I tried yesterday when the Senator from Tennes- 
see had the floor to make a very brief explanation of the 
situation to which he is calling attention and of which he com- 
Jains. 

; Mr. McKELLAR. I am very glad to yield to the Senator for 
that purpose. 

Mr. KING. I will illustrate by a concrete case. I have in 
mind 29 corporations. They filed their returns for the year 
1917, valuing their property for depletion purposes—and I have 
not time to stop and indicate just what the effect would be— 
at approximately $500,000,000. They paid a tax upon the basis 
which they themselves had established. Later they asked for 
a revaluation of their property for depletion purposes and it 
was revalued and a figure reached of $1,250,000,000. This in- 
creased the depletion allowances or discovery depletion value 
so lost between $50,000,000 and $60,000,000 for that year. A 
settlement in part was made upon the second valuation of 
about $1,250,000,000. ` 

It must be remembered that we were then in the war. Mil- 
lions of tax returns were filed every year. It was absolutely 
impossible for the department to examine those returns. It is 
only within the past two or three years that some of the re- 
turns away back in 1917 and 1918 have been examined by the 
auditors. When it became apparent, because of the magnitude 
of the task and the vast amount of work which had been piled 
up on the department, that they could not reach those cases 
within the period of the statute of limitations, the taxpayers 
were asked to waive the statute and willingly assented to the 
request. Some of them did not, and an arbitrary assessment 
was levied by the tax unit because it did not have time and 
did not have the personnel to go into the field and obtain the 
necessary data. For instance, let me call attention to the steel 
company. It took the examiners many months to examine its 
physical properties in order to obtain essential data in order 
‘that a fair assessment might be levied. 

It was discovered in the investigation by the Couzens com- 
mittee of the companies to which I have referred that the 
accounts were closed, but the time had not passed for re- 
examination, so the Couzens committee suggested that the unit 
reexamine those accounts, particularly where there had been a 
great disparity in the first valuation for depletion purposes 
and the second valuation, as the result of which the mining 
companies saved $60,000,000. I am advised that that matter is 
now receiving consideration. 

The Couzens committee made a similar request respecting 
the United States Steel Co, and a reexamination was made 
of its property, though it opened up the accounts back in 1917 
and 1918, as 1 now recall. There are a multitude of cases of 
that character. When the department gets its business current 
a wholly different situation will then be presented, and the kind 
of statute which the Senator suggests would be entirely proper. 
But now, if we applied it, in view of the fact that there are 
pending tens of thousands of applications for refunds, some of 
which ought to be allowed—refunds for 1917 and 1918, 1919, 
and perhaps even earlier years—the taxpayers would be denied 
relief. I make the prediction that we will yet make refunds 
to taxpayers of three or four hundred million dollars, so that 
the aggregate amount will exceed $1,000,000,000. 

It is a very difficult question to deal with. That the tax unit 
is subject to severe criticism can not be doubted. I think there 
has been a condition of chaos and disorder and confusion in 
the tax unit that is reprehensible and which calls for con- 
demnation. I think that the Commissioner of Internal Revenue 
has not exercised that full and active supervisory care that 
the situation demanded. Lax methods have been followed, and 
carelessness and inefficiency have resulted in the losses of tens 
of millions of dollars in taxes, and at the same time many tax- 
payers have paid taxes in excess of what the law required. 

Mr. McKELLAR. I want to put this proposition to the Sen- 
ator before he takes his seat. A change of limitation from 
four years to two years would not affect any case that is being 
investigated or on which the department has already acted, 
nor would it affect any of the cases to which the Senator has 
referred. It may be there are some of those, as the Sen- 
ator's committee has pointed out, and I have no doubt they 
have done excellent work in the matter. But if a taxpayer has 
paid his taxes and does not know for two whole years that he 
has made a mistake—if he does not ascertain for two whole 
years that he paid too much—he ought to be barred from re- 
‘covery, if that is the kind of a business man he is, 
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Let me show how that works. In 1924, as I remember—I 
put the figures in the Recorp about a year ago—by an exami- 
nation of a report of the Secretary of the Treasury filed in 
the House I found many items where refunds were made that 
were to me inexplicable. For instance, I will take one 
case—— 

Miri KING. Mr. President, will the Senator from Tennessee 
eld? 

Mr. McKELLAR. Certainly. 

Mr. KING. I agree with the Senator. I am familiar with 
the reports that have been made and believe he is going to call 
attention to the Gulf Oil Co. case. 

Mr. McKELLAR. No; I am not. I am going to call atten- 
tion to Libby, McNeil & Libby, Union Stock Yards, Chicago, 
who in 1924 had a refund of $1,988,201.49. That concern, if it 
has the business that those figures would indicate, surely must 
have competent accountants to advise it and competent lawyers 
to advise it as to the payment of its taxes. It ought not to 
be in business unless it has. I do not know what the entire 
tax bill was, but here is one item of a refund of over $1,900,000. 
Is it possible that a man in his right senses could believe that 
that concern made a mistake of $1,900,000 in the payment of its 
taxes in one year when it, no doubt, had some of the greatest 
experts on tax matters in the United States to advise it? 

Mr. COPELAND. What was the date of that refund? 

Mr. MeKELLAR. 1924. Yet I find that the department, 
perhaps upon the valuation of some employee not an expert 
himself with reference to depletions and valuations, upon an 
ex parte claim for a refund of $1,900,000 of the Government's 
money, allowed that claim of one taxpayer for one mistake in 
one year. It does seem to me that we ought to call a halt 
as to the time when such enormous claim for refunds may be 
made. 

Mr. McLEAN. Is the Senator familiar with the reason why 
the refund was granted? 

Mr. McKELLAR. Oh, no; they are all secret and held be- 
hind closed doors, and we get no information from the depart- 
ment. They say that it is giving up the secrets of the taxpay- 
ers and that they can not furnish any information, and a 
refusal of information in regard to such matters has been had 
time and again. : 

Mr. McLEAN. Many of these large refunds are due to the 
fact that the first assessment was made according to a ruling 
of the department, which was afterwards upset by court deci- 
sions, and there was no blame then to fall upon the depart- 
ment, except that they made a mistake in their finding. 

Mr. McKELLAR. Perhaps not, but who knows? Can the 
Senator say that that is correct? The Senator does not know, 
for the Senator has not examined these matters. If the Sen- 
ator had been sitting as a chancellor in a court upon a case 
brought for the purpose of recovering from the Government 
that enormous sum, he would have known all about it. He 
would have insisted upon the facts being disclosed. But here 
is a refund made by some subordinate of the Government, per- 
haps by some clerk, approved in regular order by his superior, 
involving nearly $2,000,000 on account of a mistake made in 
taxes in one year by one taxpayer. 

Mr, COPELAND. Mr. President, will the Senator yield 
to me? 

Mr. McKELLAR. I yield. 

Mr. COPELAND. If what my friend, the Senator, says, 
however, is exactly the case—and so it is, of course—that by 
reason of a court decision that particular individual or cor- 
poration was entitled to that tremendous refund, it may well 
be that by reason of the same court decision there may be 
hundreds of other American taxpayers who are entitled to the 
same proportionate rebate. 

Mr. McKELLAR. Absolutely. 

Mr. COPELAND. If the amendment of the Senator from 
Tennessee were to prevail, as pointed out last night by the Sen- 
ator from Michigan [Mr. Couzens], that might shut off the 
just claims of hundreds of taxpayers, taxpayers who are ig- 
norant, perhaps, as yet of the fact that they are entitled to 
such rebates. 

Mr. McKELLAR. If the Senator wishes te reach that situa- 
tion, what he should do would be to vote for the publicity of 
tax returns, so that the taxpayers can all see what their rights 
are and may not be dependent upon some discharged employee 
or some employee who has resigned to go and tell them. We 
know that that is the case; we know that beginning in about 
1919 or 1920 a great many clerks resigned from the depart- 
ment, and we know that many of them went over the country 
telling taxpayers, “ There are certain rulings which are secret, 
and if you will turn your claim over to us for one-third or one- 
half of it, under those rulings, we will get you a large refund 
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of taxes,“ We know that millions of dollars have been paid 
out in just such a way. I think it is wrong; I think we ought 
to have full publicity about it; but surely we ought not to keep 
this kind of information secret from the American people. 

Mr. COPELAND. Mr. President, I can not see how the 
publicity of the returns will accomplish in this particular 
matter what the Senator from Tennessee has in mind. There 
should be publicity of all the rules and the reasons for de- 
cisions, as pointed out by the Senator from Michigan. I think 
that the Senate failed to appreciate last night the significance 
of his statement that a rule of one sort in one case resulted 
in a rebate, while some other taxpayer seeking a rebate but 
not knowing of the decision failed to get a rebate. There 
shonld be uniformity of the rules, and then the widest pub- 
licity as regards all the rules, so that every taxpayer may 
know what the rule is covering and guiding every particular 
case. 

Mr. McKELLAR. The Senator from New York wants pub- 
licity of the rules, and I agree with him entirely on that 
subject. In the present situation the rules by which refunds 
are granted are secret; of course, they are. The evidence 
which goes before the refunding officer is secret; of course, it 
is. The proceedings which are had are ex parte and secret. 
Who represents the Government in those transactions? Who 
looks after the Government's interest when an individual or 
corporation makes an application for a refund? 

Mr. CARAWAY.. Mr. President, let me ask the Senator a 
question. Does the Senator mean that there are rules by 
which the rights of people are determined and that those rules 
are secret and are not uniform? 

Mr. McKELLAR. Absolutely. The Senator from Michigan 
[Mr. Couzens] stated that yesterday on the floor of the Senate 
and read from the report. 

Mr. CARAWAY. What is the excuse for a secret rule in the 
ease of a rebate? 

Mr. McKELLAR. I can not imagine. The idea is that they 
do not want all the taxpayers to know the rule. Let me take 
merely as an illustration the case of Libbey, McNeil & Libbey, 
who got a rebate of $1,900,000. The Senator from New York 
[Mr. Copetanp] says we ought to have publicity of rules so 
that any other taxpayer who happen to be in the same situa- 
tion in which Libbey, McNeil & Libbey were in this particular 
case may come forward and get a refund. 

Mr. CARAWAY. How did that company find out that there 
had been a ruling under which they succeeded in getting a 
rebate? 

Mr. McKELLAR. Who knows? Who can tell? The Senator 
from Utah [Mr. Smoor], familiar as he is with the affairs of 
the department, can not say under what rule these refunds 
are made. The Senator from Utah does not know, and nobody 
else knows except the department. 

Mr. COPELAND. Mr. President, if the Senator from Ten- 
nessee will yield, I desire to suggest that the answer made by 
the Senator from Connecticut [Mr. MoLean] was that in that 
particular case it was a court decision. 

Mr. McKELLAR. Oh, no; he did not say that. He merely 
said that there might be a court decision. The Senator from 
Connecticut is on the floor; and I am sure that he did not say 
that the reason of the refund of $1,988,000 in the case of Libbey, 
MeNeill & Libbey was due to a court decision. The Senator 
from Connecticut said it might have been due to a court de- 
cision. 

Mr. McLEAN. I am not familiar with that case, but I know 
the fact that a great many of the larger refunds are due to the 
decisions of the courts which have reversed the rulings of the 
Treasury Department, 

Mr. McKELLAR. As a matter of plain, practical fact, where 
are we going? We are collecting, according to the department, 
a little over $2,000,000,000 from income taxes, and my recollec- 
tion, from the knowledge I have gleaned of these affairs as a 
member of the Appropriations Committee, is that we paid out 
last year in refunds something like $400,000,000, or practically 
one-fifth of all that was collected from income and corporation 
taxpayers in the United States. In a large measure the enor- 
mous sums of which I have spoken were refunded to a very 
small group of men who came to the Treasury Department and 
filed their claims before subordinate officers, who acted secretly, 
under secret orders, under secret rules and regulations, without 
any publicity of any kind, without any claim being presented to 
any court. As I have said, that group of taxpayers received 
from the Government of the United States in the aggregate 
something like $400,000,000, or one dollar out of every five col- 
lected. I say it is wrong. It should not be tolerated for a 
moment by the Government. 
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Mr. REED of Pennsylvania. Will the Senator yield just for 
one remark at that point? 

Mr. McKELLAR. Yes. 

Mr. REED of Pennsylvania. I think the Senator's figure of 
$400,000,000 is very high. 

Mr. MeKELLAR. That is my recollection. 

Mr. REED of Pennsylvania. My impression is that for the 
fiscal year 1923 and the fiscal year 1924 the refunds were less 
than $200,000,000 in each year. 

Mr. McKELLAR. They have gone up steadily from $200,- 
000,000 in 1920 to something like $400,000,000 last year. 

Mr. SMOOT. For 1925 the refunds amounted to $147,Q00,000. 
I will give the figures for each year if the Senator wishes. 

Mr. McKELLAR, I should be glad to have the exact figures. 

Mr. KING. I put in the Recorp a few moments ago the 
figures as to refunds. 

Mr. SMOOT. The exact figures were $147,777,034 05. 

Mr. McKELLAR, In what bill was that amount provided? 
Does that include the amounts carried in all the bills last year? 

Mr. SMOOT. That was for the fiscal year 1925 

Mr. COUZENS. That covered the refunds? 

Mr. SMOOT. Yes; and for the year before the amount 
was 

Mr. McKELLAR. O Mr. President, I think the Senator is 
mistaken about it. 

Mr. SMOOT. That is what the report says; that is all I 
know. 

Mr. McKELLAR. I think the Senator misinterpreted the 
figures. 

The figures are found in the report of the Secretary of the 
Treasury. 

Mr. KING. I put in the Recorp a few moments ago figures 
showing the aggregate refunds between July 1, 1921, and April 
80, 1925. They were $459,090,825. I have not before me the 
figures showing the refunds before July 1, 1921, nor the refunds 
after April 30, 1925, but they amount to a considerable sum. 

My. McKELLAR. I think they began in the year 1919 or 
1920 at something like $200,000,000, and that was a large 
amount to pay merely for mistakes on the part of taxpayers. 
The refunds have constantly gone up by leaps and bounds since 
that time. Assuming that the Senator's last figures are cor- 
rect—and I think that the appropriations made in several 
deficiency bills for this purpose were left out of them 

Mr. SMOOT. The figures I gaye were those contained in the 
report of the Secretary of the Treasury. 

Mr. McKELLAR. My recollection is that there is a de- 
ficiency bill before Congress now providing for refunds for last 
year. The refunds have amounted to enormous sums; and if 
we do not stop paying them out to favorites under the secret 
action of employees of the department, there is no telling 
where we are going to get the money by taxation with which 
to make the refunds, 

Mr. SMOOT. It is easy to say that they were all arrived at 
in secret, but does the Senator know under what law or what 
provision of law these refunds were made? 

Mr. McKELLAR. One is not allowed to ascertain that fact. 
I have written to the Secretary of the Treasury to learn the 
reason for refunds in a special case, but he has advised me 
that he is not permitted to give out that information. The 
Senator from Utah may be able to get the facts in a personal 
way, but neither the Senator from Utah nor anyone else is 
entitled now to haye that information. Take the case which 
has been referred to where a refund amounting to nearly 
$2,000,000 was made, the Senator can not get the information 
from the department; he is not entitled to it under the law, 
and the department will not give it to him. It does not make 
any difference what the reason for the refund was; they have 
refunded it, and that is the end of it, and they have refunded it 
secretly. It is something that, in my opinion, ought not to be 
permitted by Congress. That is my position. At some time 
we will have to put a stop to this practice, and the best way 
to do it is to provide a reasonable statute of limitations. 

Mr. SMOOT. Mr. President, these old cases run back to 
1917 and 1918. There are more of them growing out of the 
returns for 1917 and 1918 than the returns for all the other 
years combined, many times over. As was stated yesterday 

Mr. McKELLAR. The Senator can not say that they go 
back to 1918. 

Mr. SMOOT. Yes; that is the fact. 

Mr. McKELLAR. The Senator from Utah has not a particle 
of information, and the Senator under the law is not entitled 
to the information, as to what year the refunds were for. He 


can ascertain, of course, in what year the refunds were paid; 
that is all there is about that. 


1926 


Mr. SMOOT. Mr. President, if the Senator will wait a 
moment I will find out from the report that was made public 
the exact facts, so that the Senator will know. 

Mr. McKELLAR. I should like to see it. 

Mr. SMOOT. I will endeavor to locate it and show the 
Senator the report. 5. 

Mr. BLEASE. Mr. President, I should like to ask the 
Senator from Tennessee a question. I agree with his conten- 
tion that when the Government makes an assessment upon a 
man and he is notified what his taxes are and he pays them 
and the authorized authorities of the Government give him a 
receipt, unless they can show fraud in the transaction, that 
should be a final settlement of the matter. 

Mr. McKELLAR. It certainly should be; but, instead of 
that being the case, although the taxpayer may be abso- 
lutely devoid of any fraud and may have paid every dollar 
that he should have paid in perfect good faith, nevertheless 
one of these inspectors can follow up his return for four 
years and make a reassessment at any time, so that no tax- 
payer in the United States knows when he has finished paying 
taxes to the General Government. 

Mr. KING. Mr. President, will the Senator yield at that 
point? X 

Mr. SMOOT. Mr. President, in answer to the Senator from 
South Carolina 

The PRESIDING OFFICER. Does the Senator from Ten- 
nessee yield and if so to whom? 

Mr. McKELLAR. I will yield first to the chairman of the 
committee, and then I will yield to his colleague from Utah. 

Mr. SMOOT. Mr. President, in answer to the Senator from 
South Carolina he is, I presume, fully aware of the fact that 
the receipt which the taxpayer receives when he pays his in- 
come tax is merely a receipt for the amount stated in his 
return. There is nothing on the receipt to show that it is 
final. 

Mr. McKELLAR. No. That is exactly the objection to it. 

Mr. SMOOT. The Senator wants to object to that, does he, 
and say that the taxpayer shall pay just exactly what he 
himself wants to pay and no one else shall question it? 

Mr. KING. Mr. President 

Mr. BLEASE. I do not mean that at all. 

Mr. SMOOT. That is exactly what it amounts to. 

The PRESIDING OFFICER. The Senator from Tennessee 
has the floor. To whom does he yield? 

Mr. McKELLAR. I promised to yield to the junior Senator 
from Utah. 

Mr. BLEASE. Let me state, Mr. President, what I mean. 
When a taxpayer files his tax return and pays his tax under 
the return, unless the Government can show fraud or deceit in 
connection with the return, when that taxpayer is furnished a 
receipt from the Government that his tax has been paid, it cer- 
tainly ought to be final. 

Mr. SMOOT. The Government accepts the amount the tax- 
payer pays and never questions the amount at the time the 
return is made. 

Mr. McKELLAR. Why not? 

Mr. SMOOT. Because there is not enough help in the United 
States to do it. We would have to have a man for every return. 

Mr. McKELLAR. If they put the traveling inspectors and 
agents at work investigating when the returns first come in, 
they would get better results and obtain more money. 

Mr. McLEAN. That would not be an easy matter with 
65,000,000 returns. 

Mr. SMOOT. There are over 65,000,000 returns up to date. 

Mr. KING. Mr. President, the Senator from Tennessee 
promised to yield to me. 

Mr. McKELLAR. I yield to the junior Senator from Utah 
now. 

Mr. BLEASE. Let me say, Mr. President, that if the condi- 
tion is as described, then I think the United States has not 
any business with a law that makes liars and thieves out of 
all its citizens. 

Mr. KING. Mr. President, I will call the attention of the 
Senator from South Carolina and the Senator from Tennessee 
to a situation which shows some of the conditions which con- 
front the department. To illustrate, take the case of a min- 
ing company which is located in Arizona. I shall not give the 
name of the company, but they filed a return and assumed a 
value for depletion purposes of more than $29,000,000, although 
the property cost only $525,000. They sent their check. It 
passed through the department. It lay there for a number of 
years. They got the receipt for the tax paid. When the 
auditors four or five years afterwards came to investigate that 
account they wrote to the company: “Why do you claim so 
much depletible discovery value as a deduction from your 
tax?” Upon an investigation it was discovered that a de- 
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pletible discovery value had been asked for, and in the return 
which had been filed by the taxpayer he himself had allowed 
it, as a result of which he had robbed the Government of more 
than $2,000,000. The Government four or five years afterwards 
asked him to explain that, and the Government tried to collect 
the amount. Would the Senator say that should be prevented? 

Mr. McKELLAR. Mr. President, a two-year limitation 
would not interfere with that at all, because the Senator knows 
that the Government would have the right to go back on the 
taxpayer as of fraud in law, and there would be no trouble in 
the world about the Government making out its claim against 
a fraudulent return of that kind. There is not a particle of 
trouble about a case like that. The statute of limitations 
would not apply to that. It does not apply to that under this 
law; it does not apply to it under any law; and, of course, 
under those circumstances, the Government should have the 
right to do it. 

Mr. SMOOT. Mr. President, in many, many cases it is a 
question of judgment in regard to the depletion. Sometimes 
there is only 5 per cent difference between the return and the 
final decision, and yet in the case of an immense amount of 
deduction that 5 per cent makes a great deal of difference in 
the amount of the tax. 

Mr. McKELLAR. Why, of course. 

Mr. SMOOT. The Senator would not say that that is fraud? 

Mr. McKELLAR. I would say that when it is a matter of 
judgment, as the Senator says, and has been allowed by the 
Government to go on, and the Goyernment has accepted that 
judgment for more than two years, it ought to be bound by it. 

Mr. SMOOT. But they can not do the work of auditing it 
in two years. If we limit it to two years, the taxpayer himself 
is going to get the worst of it. 

Mr. McKELLAR. Not only do you limit it to four years but 
you fix it so that the department, by requiring the taxpayer to 
waive the statute of limitations, can go back for six or eight 
years. 

Mr. SMOOT. The only reason why that has been done is be- 
cause in 1917 and 1918 everything was new, and the taxpayer 
did not really know how to make out his return. 

Mr. McKELLAR. The Senator does not believe that ought 
to be continued, does he? 

Mr. SMOOT. I think there ought to be a limit. 

Mr. McKELLAR. I think so, too; and I am glad to hear 


‘the Senator go that far. 


Mr. SMOOT. But I am saying to the Senator that two years 
is unreasonable, and it would not work. There is not any 
question at all about that. 

Mr. McKELLAR. The only trouble about two years is that 
it is unreasonably long. The Government ought to have a way 
of ascertaining in two years whether a taxpayer has made a 
mistake in judgment. It ought to be able to do it in one year. 

Mr. SMOOT. If we had an expert for every taxpayer, and 
he should sit down right after the return was made at the 
end of the year when the taxpayer paid the last 25 per cent 
of the tax and audit it, then we could get through within that 
time. I have not any doubt at all about that; but it would 
cost, in that event, almost as much as the tax we collect in the 
end. 

Mr. McKELLAR. I will say to the Senator that, in my judg- 
ment, nine-tenths of the unpopularity of the income tax law is 
because of the provision that is in this law, and has been in 
the law for many years now, that gives to an investigator the 
right to go back and rummage through the books and accounts 
of the taxpayer and make reassessments and back assessments 
for years previously. 

Mr. COUZENS. He can not do that. 

Mr. McKELLAR. ‘They do it for four years. 

Mr. COUZENS. That is absurd. 

Mr. McKELLAR. Why, they are doing it every day. There 
was a case in my office yesterday where they have gone back 
four years on a man, and they required him to go back and 
waive the statute of limitations for the last year. 

Mr. SMITH. Mr. President, if the Senator will allow me, I 
have a case right now where they are trying to adjust the 
income tax of 1917 and 1918, and the reaching of an agree- 
ment is made more difficult by a change of the personnel of the 
corporation. They bought out another concern, and the books 
and records are in such a state that they can not get at the 
facts; and yet the bureau officials are claiming an addition 
to the first assessment, in spite of the fact that the taxpayer 
had filed a claim in abatement. The parties waived the statute 
of limitations without really understanding what was meant 
by that. They did not know that it was constructive fraud; 


but they waived it, and now the bureau officials have come out 
with an additional assessment on the 1917 return. 
And the return may show that it was justified. 
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Mr. SMITH. Les: but the point I want to make is the 
same that the Senator from Tennessee [Mr. MCKELLAR] has 
made. We have no right to write a tax law so involved, as 
this miserable thing is, that it takes a lawyer to make out the 
return, and then takes an army of detectives to go around and 
see whether, in all the multiplicity of confusions in the tax 
returns, a cent or two has slipped through the fingers of the 
Government. 

Mr. McLEAN. Mr. President, does the Senator from South 
Carolina know whether the claim which he has just cited arose 
upon a claim for refund? 

Mr. SMITH. No; it was an additional assessment. 

Mr. McLEAN. That may be; but did not the party who was 
assessed claim a refund? 

Mr. SMITH. They claimed an abatement; yes. 

Mr. McLEAN. Yes; and it was upon that claim that the re- 
assessment was made? 

Mr. SMITH. Yes; and let me tell the Senator what hap- 
pened. The burean said: “All right, now; you say this is an 
excess. We are going to investigate this. You must waive the 
statute of limitations.” They waived it. The bureau went in 
and investigated, and in place of abating it they brought out 
an additional assessment, as I remember, equal to or exceed- 
ing the original assessment. Just last week the matter was 
put into the hands of a competent accountant, and my con- 
stituent has been relieved. of $1,800. That has been running 
from 1917 up until the present time. 

Mr. McKBLLAR. Mr. President, will the Senator yield to 
me, in my own time, to ask a question of the Senator from 
Utah? Under what provision of law does the tax unit require 
a taxpayer to waive the statute of limitations? 

Mr. SMOOT. If he did not do it, all they would do would 
be to put on an assessment. 

Mr. McKELLAR. Is there a provision of law that allows 
the taxpayer to do it? 

Mr. SMOOT. Why, the Senator can do it at any time. I 
can do it at any time. 

Mr. COUZENS. The waiving of the statute of limitations 
ís in the interest of the taxpayer. 

Mr. McKELLAR. That may be so; but I should like to see 
the provision that authorizes it. 

Mr. SMOOT. We could stay here and talk about individual 
eases, I have not any doubt, for the next three months. There 
is no question about that. 

Mr. McKELLAR. Yes; and that will always be the case as 
long as our collection of taxes is done secretly, under secret 
rules and regulations, by secret arrangements. 

Mr. SMOOT. It will be the case just as long as the tax- 
payers try to evade the tax; and, of course, there are other 
cases where they do not try to evade it, but errors have been 
made on both sides. 

Mr. McKELLAR. Does not the Senator belieye that the 
great body of taxpayers in this country do not try to evade 
their taxes? 

Mr. SMOOT. Oh, yes; that is true of the great body of 
them. 

Mr. MeKELLAR. 
do not try to evade them. 
they do try to evade them. 

Mr. SMOOT. No doubt; because out of the 65,000,000 returns 
that have already been made there are not over 5 per cent 
about which there has been any dispute at all or that have been 
held up for any length of time. 

Mr. SMITH. Has the Senator tables to establish that? 

Mr. SMOOT. Yes; I can show the number of cases that 
remain unsettled. 

Mr. SMITH. I certainly would like to see them. The Sena- 
tor says there are not more than 5 per cent where there has 
been any difficulty? 

Mr. SMOOT. Where there has been, after an examination 
by the department itself, an error found in the return that 
the taxpayer himself objected to. 

Mr. SMITH. I should like to have those figures verified and 
put in the RECORD. 

Mr. SMOOT. All right, Mr. President. I have not them here 
now, but there is not any doubt about it, because all we have 
now in the way of unsettled cases is about 2,000,000, as I 
remember. I will ask the Senator from Pennsylvania if that 
is not correct. 

Mr. REED of Pennsylvania. Mr. President, on the Ist of 
this month there were 1,196,000 cases unsettled out of 63,000,000 
returns that have been filed. 

May I say just a word on this matter that the Senator from 
Tennessee has been discussing? We must be fair in appor- 


Ninety-nine per cent of them, probably, 
There are very few cases where 


tioning the blame between ourselves and the bureau. 
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In 1913 Congress passed a tax law that was not much more 
than an outline. They did not want to draw a bill which, like 
the English income tax law, was filled with detailed regula- 
tions. They drew the American act on broad lines, leaving to 
the Internal Revenue Bureau a very wide discretion in the 
promulgation of regulations. Then came the war, and every- 
thing we did in the war time was hurried, necessarily. No 
government functions well in war time; and we had to write 
up this excess profits tax law. We did not realize it when we 
did it, but when we said that no taxpayer should earn more 
than 8 per cent on the fair value of his property without pay- 
ing an additional tax it meant, practically, that we had to value 
all the property in the United States. We know what trouble 
there has been in valuing the railroads. By that hastily drawn 
war time excess profits tax law we put on this already over- 
worked Internal Revenue Bureau the job of valuing all the 
mills and mines and factories of this big land. Of course, they 
could not do it satisfactorily. Of course, they had to take the 
corporation’s own estimate and receive taxes according to what 
the corporation though was just in the valuation. That meant 
a tremendous amount not only of reauditing but of reexamina- 
tion of all those properties. 

Mr. McKELLAR. That law has been repealed for many 
years. 

Mr. REED of Pennsylvania. Oh, yes; but wait a minute. 
The cases are not repealed. The law is repealed, but the cases 
are still pending; and that matter of valuation is still torturing 
the department and is responsible for these old 1917, 1918, 
1919, and 1920 cases. That law brought in money, which was 
the one object we were seeking in war time; but it did not 
bring it in very fairly, and the administrative cost was terrific. 

Then, when the war was over, we realized that a lot of citi- 
zens had built plants to furnish articles essential to the prose- 
cution of the war; and we provided in the law that they might 
deduct from their taxable income a reasonable allowance for 
the amortization of those war-time facilities. That sounds 
simple enough; but when you try to calculate what part of a 
battery of coke ovens a taxpayer wanted and needed for his 
general business, and what part he built just to take care of 
war-time emergencies, and when you try to figure a comparison 
between what the value was at the moment they were built 
and what their value is in use to-day you have a problem upon 
which no two engineers will ever agree. 

Mr. SMITH. That has all disappeared now since the war, 
has it not? 

Mr. REED of Pennsylvania. No; it has not. That is just 
the point I want to make, because we all think that when we 
repealed those laws we abolished all the difficulties. We did 
draw the line in time so that future years would not be 
harassed by such calculations; but they are still laboring over 
those amortization claims and those excess-profits tax calcu- 
lations just as hard as they were five years ago. 

Mr. McKELLAR. Mr. President, will the Senator yield 
to me? 

Mr. REED of Pennsylvania. Let me finish my catalogue, 
and then I shall be glad to yield. 

On top of all that we provide, in our income tax law, that 
every taxpayer can deduct from his income a reasonable allow- 
ance to take care of the depreciation of his property. Ma- 
chines run down; the wear and tear ought to be charged off 
of the taxpayer's income; otherwise he is going to wind up 
with nothing. That sounds simple, but it is not, really, in 
practice; and we provide that the owner of an oil well or a 
mine who is exhausting his capital when he takes out the 
mineral can chalk off an allowance for depletion of his prop- 
erty. That sounds simple; but when we come to apply that 
the application is so complicated that it causes a large part 
of the disagreement between the taxpayers and the bureau. 
If Senators will think for a moment about the application of 
that rule to an oil well, it will be realized that the owner of 
the well is exhausting his capital every time he draws a barrel 
of oil out of the well, so part of the value of that oil is in 
there and part of it is a mere return of his capital. In order 
to calculate what part of it he can charge off to depletion the 
bureau has been estimating the quantity of oil in the prop- 
erty, which is just about as hard as estimating the quantity of 
air over the property. Then, on top of that estimate, they try 
to estimate what that oil will be worth in the market in 
future years, which multiplies the first uncertainty by a second 
uncertainty, and, of course, no two people ever agree on that. 

Those things are our fault. We have put the bureau up 
against an impossible task, and we owe it to the bureau and 
we owe it to the people of the country to simplify this law by 
every means in our power. So, still continuing the oil-well 
Illustration, we have taken a big step forward in this bill, in 
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our committee amendment, which provides that an arbitrary 
percentage of the gross selling value of that oil shall be de- 
ducted to allow for depletion. The owners of some of the oil 
wells say that we have not allowed enough, and some of the 
experts of the bureau say they think perhaps we have allowed 
a little too much. Probably we have been reasonably fair. 
But the whole thing is in the line of simplification, getting rid 
of this everlasting accounting. 

I want to say just one word more, and I will be through. 

Mr. McKELLAR. Mr. President, what effect will that have 
on the decisions already made in the department? Does the 
Senator think that this amendment will open up an avenue 
by which hundreds of claims may be made because of changes 
in the law? Is there any provision in this amendment he 
speaks of that will prevent taxpayers who may be benefited by 
the change in the department’s rulings coming forward and 
making demands on the Government for refunds? 

Mr. REED of Pennsylvania. That is what we wanted to 
avoid, and in spite of many appeals to make the legisla- 
tion retroactive, changing the rulings to the benefit of this 
taxpayer or that taxpayer, we have refused absolutely to 
do it. 

Mr. McKELLAR. 
thut, of course. 

Mr. REED of Pennsylvania. There were a few suggestions 
from the bureau to make the legislation retroactive. That is 
not fair, and in the effort to remedy one injustice we would 
cause a dozen others. 

I want to say a word more about refunds. When we read 
the records of the last four years and three-quarters—that is 
the period about which the junior Senator from Utah meant to 
speak, and I think he misspoke when he said from July, 1921— 
the figures show that beginning July 1, 1920, and running up 
to April 1, 1925, there were paid out in refunds $459,000,000. 
That is an average of less than $100,000,000 a year. 

As that is often stated, it sounds as though favored tax- 
payers were getting “hand-outs” from the Public Treasury. 
As a matter of fact, those refunds indicate the exact con- 
trary. They indicate that those taxpayers have been com- 
pelled to pay more than their due, and that after a long delay 
the Government has finally restored to them their own money. 
The injustice is to the taxpayer and not to the Government. 

Mr. COUZENS. Is that true in all cases? 

Mr. REED of Pennsylvania. No; of course that is not true 
in all cases; but I think, by and large, the refunds are due 
to the fact that the Government has been overanxious to see 
that the Treasury got all that was coming to it. There have 
been some cases where I myself have suspected favoritism 
either to the taxpayer or to his attorneys, 

Mr. COUZENS. I think the records will show very clearly 
that there was very much of that, and that a great deal of 
these refunds were made up from that source. 

Mr. REED of Pennsylvania. The records of the Senator's 
special committee investigating the bureau show that out of that 
$459,000,000 of refunds $17,694,000 was compelled by the pro- 
vision in our act of 1924 directing refunds to be made. We 
can not blame the bureau for what we ordered them to do in 
1924. The records show that $148,278,000 was compelled to be 
made by decisions of the Federal courts or rulings of the At- 
torney General. We can not blame the bureau for doing what 
the courts ordered it to do. That leaves in those four years 
und nine months refunds of $293,117,000 made by the bureau as 
the result of the conclusions of its own investigators. It is 
about those that criticism has centered. 

Mr. COUZENS. Is that report in error in making the date 
July, 1921? 

Mr. REED of Pennsylvania. I think the report states it quite 
correctly. If the Senator will look at page 193, in the fourth 
line, he will find that the report correctly states, from the 
beginning of the fiscal year 1921 to April 30, 1925. The report 
is exactly correct. The junior Senator from Utah was in error 
in beginning the period July 1, 1921. 

Mr. COUZENS. July 1, 1921,” is found on page 6 of this 
report. 

Mr. REED of Pennsylvania. 
mistake. 

Mr. COUZENS. To April 30. The junior Senator from Utah 
read from that report on page 6. Would not that be the be- 
ginning of the fiscal year 19217 

Mr. REED of Pennsylvania. No; the fiscal year 1921 was 
the year ending June 30, 1921. 

Mr. COUZENS. Beginning with July 1, 1921, this says. 

Mr. SMOOT. That is the fiscal year 1922. 

Mr. REED of Pennsylvania. The fiscal year ends in the 
middle of the calendar year that gives it its name, 


I think the committee are very wise in 


That must be a typographical 
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Mr. COUZENS. Is this a misprint on page 6? 

Mr. REED of Pennsylvania. It is a misprint. Now, just 
one more word about this matter of waiving the statute of 
limitations. The bureau was so overwhelmed with its work 
from the war years, so much work was carried over from the 
war years, and the years 1919 and 1920, that it was utterly 
unable to audit all the returns. The statute of limitations was 
coming on to run. A great many of the returns had not been 
completely audited. The engineers had not been able to make 
their valuations, all the research that had to be done was not 
finished, and the bureau was up against this alternative: 
Either it had to clap on an assessment of the hignest possible 
amount that could by any calculation be due the Government, 
or else the statute of limitations would bar the Government 
from getting anything. One alternative was utterly unfair to 
the taxpayer, the other was utterly unfair to the Government. 
They did what seems to me to have been a reasonable thing, 
saying to the taxpayer, “If you will waive the statute of limita- 
tions,” which is always within an individual’s authority to do 
in tax cases, or any other kind of cases, If you will agree to 
waive the statute we will agree not to clap on this maximum 
assessment.” Most taxpayers wisely did that, but it was en- 
tirely optional with them. I think if we bear that in mind 
we will realize that there was no injustice done the taxpayers 
by that method, but the system was adopted for the taxpayer's 
protection, and it was a privilege which he exercised at his 
option and which nobody, the Government or anybody else, 
could compel him to exercise. 

The next amendment was, under the subhead “Interest on 
judgments,” on page 307, line 16, after the word “is,” to strike 
out “ reenacted without change, as,“ and insert “amended to 
read as”; in line 18, to insert “(a)”; and in line 21, after the 
word “except,” to strike out “that interest may be allowed in 
any judgment of any court rendered after the passage of the 
revenue act of 1924 against the United States for any internal- 
revenue tax erroneously or illegally assessed or collected, or for 
any penalty collected without authority or any sum which was 
excessive or in any manner wrongfully collected, under the 
internal revenne laws,” and insert “as provided in subdivision 
(b),” so as to make the section read: 


Sac. 1117. Section 177 of the Judicial Code, as amended, is amended 
to read as follows: 

“Sec. 177. (a) No interest shall be allowed on any claim up to the 
time of the rendition of judgment by the Court of Claims, unless upon 
a contract expressly stipulating for the payment of interest, except as 
provided in subdivision (b).” 


The amendment was agreed to. 

The next amendment was, on page 321, after line 20, to insert 
the following additional section: 

SEIZURE OUTSIDE COLLECTION DISTRICT 

Sec, 1129. Section 3200 of the Revised Statutes is amended to read 
as follows: 

“Sec. 3200. Any collector or deputy collector may, for the collection 
of taxes imposed upon any person and committed to him for collection, 
seize and sell any of the property, real or personal (except property 
exempt from distraint and sale, under section 3187 of the Revised 
Statutes), or any right or interest therein, of such person situated in 
any other collection district within the State in which such officer +e 
sides, notwithstanding the provisions of section 3209 of the Revised 
Statutes; and his proceedings in relation thereto shall have the same 
effect as if the same were had in his proper collection district.” 


The amendment was agreed to. 

The next amendment was, on page 322, after line 9, to insert 
the following additional section: 

DATE ON WHICH DISTRAINT IS BEGUN 

Sec, 1130. In determining the running of any period of limitation in 
respect of distraint, the distraint shall be held to have been begun 
(a) in the case of personal property, on the date on which the le.y 
upon such property is made, or (b) in the case of real property, on the 
date on which notice of the time and place of sale is given to the per- 
son whose estate it is proposed to sell. 


The amendment was agreed to. 

The next amendment was, under the heading Title XII. 
General provisions, repeals,” on page 322, line 25, after the 
numerals “1925” to insert “except section 257 and sections 
271 to 282, inclusive,” so as to read: 

Src, 1200. (a) The following parts of the revenue act of 1924 
are repealed, to take effect (except as otherwise provided in this 
net) upon the enactment of this act, subject to the limitations pro- 
vided in subdivision (b): 

Title II (called “Income tax”) as of January 1, 1925, except see- 
tion 257 and sections 271 to 282, inclusive; 


The amendment was agreed to. 
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The next amendment was, at the top of page 323, to insert: 
Section 257 and sections 271 to 282, inclusive (being certain ad- 
ministrative provisions of the income tax) ; 


The amendment was agreed to. 

Mr. COUZENS. At this point I send an amendment to the 
desk providing for the elimination of lines 3, 4, and 5 on 
page 323. 

Mr. SMOOT. The Senator desires to have the amendment 
printed and lie on the table? 

Mr. COUZENS. Yes. 

Mr. SMOOT. The amendment refers to the estate tax? 

Mr. COUZENS. Yes. 

The PRESIDING OFFICER. The amendment will be 
printed and lie on the table. 

The next amendment was, on page 324, line 5, after the words 
provided in,” to strike out “sections 280 and 316 and insert 
„Section 283,“ so as to read: 

(b) The parts of the revenue act of 1924 which are repealed by this 
act shall (except as provided fn section 283 and except as otherwise 
specifically provided in this act) remain in force for the assessment and 
collection of all taxes imposed by such act, and for the assessment. 
imposition, and collection of all interest, penalties, or forfeitures which 
have accrued or may accrue iu relation to any such taxes, and for the 
asseasment and collection, to the extent provided in the revenue act of 
1924, of all taxes imposed by prior income, war profits, or excess 
profits tax acts, and for the assessment, imposition, and collection of 
all interest, penalties, or forfeitures which have accrued or may accrue 
iu relation to any such taxes, In the case of any tax imposed by any 
part of the revenue act of 1924 repealed by this act, if there is a tax 
imposed by this act in lieu thereof, the provision imposing such tax 
shall remain in force until the corresponding tax under this act takes 
effect under the provisions of this act. 


The amendment was agreed to. 

The next amendment was, under the subhead “ Bureau of 
Internal Revenue,“ on page 325, after line 10, to strike out: 

(b) There is hereby created in the Bureau of Internal Revenue the 
office of special deputy commissioner of internal revenue. Special dep- 
uty commissioners shall be appointed by the President, by and with 
the advice and consent of the Senate, for terms of 10 years; but not 
more than six special deputy commissioners shall hold office at any one 
time. Each special deputy commissioner shall receive a salary at the 
rate of $8,000 per annum, and shall perform such duties as may be 
preseribed by the commissioner or required by law. Any special deputy 
commissioner may be removed by the President, after notice and oppor- 
tunity for public hearing, for inefficiency, neglect of duty, or malfea- 
sance in office, but for no other cause. 


And in lieu thereof to insert: 

(b) There is hereby created in the Bureau of Internal Revenue the 
office of assistant to the general counsel. Assistants to the general 
counsel shall be appointed by the President, by and with the advice 
and consent of the Senate, but not more than six assistants shall hold 
office at any one time. Each assistant to the general counsel shall 
receiye a salary at the rate of $8,000 per annum and shall perform 
such duties as may be prescribed by the commissioner or required by 
law. 


Mr. KING. Mr. President, I have objection to this pro- 
vision, as well as to the House provision which it is to super- 
sede, I ask that the amendment, as well as the House pro- 
vision, go over. 

Mr. SMOOT. In other words, does the Senator desire to 
offer an amendment to section 1201 (a)? 

Mr. KING, My present view is to ask that we disagree to 
the Senate committee amendment and then strike out the 
House provision. My view is that we ought to strike out the 
whole subject-matter. 

Mr. SMOOT. The Senate committee amendment, then, will 
go over, and when the question comes up again, the junior 
Senator from Utah will move to strike out section 1201 (a)? 

Mr. KING. Exactly. f 

Mr. SMOOT. And then take up the question of (b) and (c) 
in connection with it? 

Mr. KING. Yes. I will say frankly that I prefer the 
Senate committee amendment to the provision that was in- 
serted by the House, but I think both are obnoxious, and I 
shall oppose both. 

The PRESIDING OFFICER. The amendment will be 
passed over. 

The next amendment was, on page 326, after line 12, to 


strike out: 
JOINT COMMISSION ON TAXATION 


_ ec. 1203. (a) There is hereby established a commission to be 
known as the joint commission on taxation (hereinafter in this sec- 
tion referred to as the “ commission”) and to be composed of 15 
members, as follows: 
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(1) Five members who shall be Members of the Senate, 
appointed by the President of the Senate ; 

(2) Five members who shall be Members or Members-elect of the 
House of Representatives, to be appointed by the Speaker of the 
House of Representatives; and 

(3) Five members selected from the general public, to be appointed 
by the President. 

(b) The chairman of the commission shall be designated by the 
President from among the members selected from the general public. 
Any vacancy in the commission shall be filled in the same manner as 
the original appointment. The members selected from the general 
public shall serve without compensation, but shall be reimbursed for 
travel, subsistence, and other necessary expenses incurred by such 
members in the performance of the duties vested in the commission 
by this section. The members wio are Members of the Senate and 
House of Representatives shall serve without compensation in addi- 
tion to that received for their services as Members of the Congress; 
but shall be reimbursed for travel, subsistence, and other necessary 
expenses Incurred by such Members in the performance of the duties 
vested in the commission by this section, other than expenses in con- 
nection with meetings of the commission held in the District of 
Columbia during such times as the Congress is in session, 

(c) The commission shall have power to appoint and fix the com- 
pensation of a secretary and two investigators. The Secretary of the 
Treasury shall furnish the commission with such clerical and expert 
assistance, quarters, stationery, furniture, office equipment, and other 
supplies as may be necessary for the performance of the duties vested 
in the commission by this section. The commission may accept vol- 
untary services. 

(d) It shall be the duty of the commission to investigate and report 
upon the operation, effects, and administration of the Federal system 
of income and other internal taxes and upon any proposals or meas- 
ures which in the judgment of the commission might be employed to 
simplify or improve the operation or administration of such system 
of taxes; and to make and report upon such other investigations in 
respect of such system of taxes as the commission may deem necessary. 

(e) The expenditures of the commission shall be allowed and paid 
upon the presentation of itemized vouchers therefor, approved by the 
commission and signed by the chairman thereof. For such expendi- 
tures there is hereby authorized to be appropriated the sum of $25,000, 

(f) The commission shall cease to exist on December 31, 1927. 


to be 


And in lieu to insert: 
JOINT CONGRESSIONAL COMMITTER ON INTER NAL-REVENUR TAXATION 


Sec. 1203. (a) There is hereby established a joint congressional 
committee to be known as the Joint Committee on Internal Revenue 
Taxation (hereinafter in this section referred to as the “ joint com- 
mittee’), and to be composed of 10 members as follows: 

(1) Five members who are members of the Committee on Finance 
of the Senate, three from the majority and two from the minority 
party, to be chosen by such committee; and 

(2) Five members who are members of the Committee on Ways and 
Means of the House of Representatives, three from the majority and 
two from the minority party, to be chosen by such committee. 

(b) No person shall continue to serve as a member of the joint com- 
mittee after he has ceased to be a member of the committee by which 
he was chosen, except that the members chosen by the Committee on 
Ways and Means who have been reelected to the House of Repre- 
sentatives may continue to serve as members of the joint committee 
notwithstanding the expiration of the Congress. A vacancy in the 
Joint committee shall not affect the power of the remaining members 
to execute the functions of the joint committee, and shall be filled 
in the same manner as the original selection, except that (1) in case 
of a vacancy during an adjournment or recess of Congress for a 
period of more than two weeks, the members of the joint committee 
who are members of the committee entitled to fill such vacancy may 
designate a member of such committee to serve until his successor 
is chosen by such committee, and (2) in the case of a vacancy after 
the expiration of a Congress which would be filled by the Committee 
on Ways and Means, the members of such committee who are con- 
tinuing to serve as members of the joint committee may designate a 
person who, immediately prior to such expiration, was a member of 
such committee and who is reelected to the House of Representatives, 
to serve until his successor is chosen by such committee. 

(c) It shall be the duty of the joint committee to investigate the 
operation and effects of the Federal system of internal-revenue taxes; 
proposals or measures which in its judgment might be employed to 
simplify or improve the operation or administration of such taxes; 
the administration of such taxes by the Bureau of Internal Revenue 
or any executive department, establishment, or agency charged with 
their administration; to make such other investigations in respect of 
such system of taxes as the joint committee may deem necessary; 
and to report from time to time to the Committee on Finance and the 
Committee on Ways and Means, together with such recommendations 
as it may deem advisable. The joint committee may, in addition, 


report from time to time to the Senate or the House of Representa- 
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tives, or both, together with such recommendations as it may deem 
advisable. 

(d) The joint committee shall have the same right to obtain data 
and to inspect returns as the Committee on Ways and Means or the 
Committee on Finance, and to submit any relevant or useful informa- 
tion thus obtained to the Senate, the House of Representatives, the 
Committee on Ways and Means, or the Committee on Finance, The 
Committee on Ways and Means or the Committee on Finance may sub- 
mit such information to the House or to the Senate, or to both the 
House and the Senate, as the case may be. 

(e) The joint committee shall meet and organize as soon as prac- 
tienble after at least a majority of the members have been chosen, and 
shall elect a chairman and vice chairman from among its members 
and shall haye power to appoint and fix the compensation of a clerk 
and such experts and clerical, stenographie, and other assistants as it 
deems advisable. 

(f) The joint committee, or any subcommittee thereof, is authorized 
to hold hearings and to sit and act at such places and times, to re- 
quire by subpœna or otherwise the attendance of such witnesses and 
the production of such books, papers, and documents, to administer 
such oaths, to take such testimony, to have such printing and binding 
done, and to make such expenditures as it deems advisabie. The cost 
of stenographic services shall not be in excess of 25 cents per hundred 
words. Subpenas for witnesses shall be issued under the signature 
of the chairman. 

(g) The expenses of the joint committee shall be paid one-half from 
the contingent fund of the Senate and one-half from the contingent 
fund of the House of Representatives, upon vouchers signed by the 
chairman or vice chairman. 


Mr. COUZENS. Mr. President, on page 330, beginning with 
line 23, the provision reads: 


The Committee on Ways and Means or the Committee on Finance 
may submit such information to the House or to the Senate, or to both 
the House and the Senate, as the case may be. 


I do not object to the amendment except that it should pro- 
vide that such information “shall” be submitted. I object to 
leaving it in the power of any committee of Congress to de- 
termine whether it shall submit any information it gets to 
the House or to the Senate at its discretion. I shall ask that 
the amendment be passed over unless that is agreed to. 

Mr. SMOOT. The Senator wants to amend by striking out 
the word “may,” in line 24, and inserting the word “shall”? 

Mr. COUZENS. Les. 

Mr. SMOOT. I have no objection to that amendment to the 
amendment. 

Mr. REED of Pennsylvania. That is not the law at the 
present time with regard to any committee of Congress. 

Mr. SMOOT. I am perfectly aware of that. 

Mr. COUZENS. I disagree with the Senator. We have 
submitted the records of the select committee to investigate 
the Internal Revenue Bureau. 

Mr. SMOOT. I have no objection to the amendment to the 
amendment. 

The VICE PRESIDENT, The amendment to the amendment 
will be stated. 

The CHIEF CLERK. The Senator from Michigan proposes, on 
page 330, line 24, to strike out the word “may” and insert the 
word “shall,” so that the sentence will read: 

The Committee on Ways and Means or the Committee on Finance 
shall submit such information to the Houge or to the Senate, or to 
both the House and the Senate, as the case may be. 


The amendment to the amendment was agreed to. 

The amendment as amended was agreed to. 

Mr. FESS. Mr. President, before we pass from this amend- 
ment would it not be better to have on the committee or com- 
mission persons trained and qualified in the subject of tax 
revision who are not Members of the House or Senate? 

Mr. SMOOT. The committee will employ whatever experts 
they desire, if they need any outside of the department. 

Mr. FESS. It would seem to me that men of that sort 
sitting about the table with the Members of the House and 
Senate would react better in the country than to confine its 
membership to the legislative body. 

Mr. SMOOT. I am quite sure the Senator has had expe- 
rience enough to know that when the committee meets there 
will be not only experts whom we may employ outside, but 
we may call upon the Government for any expert assistance 
we may want. That is necessarily the case, because Senators 
would not have time to go into all these details, nor is it likely 
that we could have anyone outside of the House and Senate 
who could give their time especially to that matter. Further 
than that, they would have had no experience at all with the 
laws that we enact and the workings of the department. I 
rather think that the amendment ought to remain as it is. 

Mr. FESS. If the Senator will recall, we did that in con- 
nection with the Monetary Commission and we did it in con- 
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nection with the Budget Commission. It would appear to me 
that there is no subject more complicated than the tax- 
revision question. For that reason I thought, and I have been 
an advocate of it since the war, having introduced a resolution 
to that effect while in the House, that we onght to have not a 
joint committee but a commission similar to those we have on 
the monetary subject and also on the subject of the Budget. 

Mr. COUZENS. Mr. President, will the Senator yield? 

Mr. FESS. Certainly. 

Mr. COUZENS. I think there is considerable difference in 
what the Senator has in mind. The Senator has in mind the 
establishment or organization of a new undertaking. This 
committee is to deal with practices under a law which has 
been in effect since 1913. During that period of time there 
have been a great many technicalities and revisions and re- 
organizations that have taken place which, with a layman on 
the committee, would mean a consumption of time in edu- 
cating him and giving him to understand the situation. It 
would be necessary for the legislators on the committee to take 
up nine-tenths of the time explaining to the layman on the com- 
mittee just what those acts meant and how those practices had 
grown up since 1913. 

Mr. FESS. If the joint committee's work is to be confined 
simply to the consideration of tax matters and the clarifica- 
tion of the machinery of taxation, that certainly is true; but I 
thought the purpose was to revise the tax system, which is 
tremendously important. 

Mr. SMOOT. No one knows that better than those who have 
been engaged in the work for years and years. We find these 
experts now in the department. I think that is the best place 
te go for experts of that kind. 

Mr. FESS. I am inclined to leave it to those who have 
studied the subject. 

Mr. SMOOT. There should be another amendment to the 
committee amendment. After the word “services” in line 
15 on page 331, insert the words “in reporting such hearings,” 
so that it would read: 

The cost of stenographic services in reporting such hearings shall 
not be in excess of 25 cents per hundred words, 


I will say to Senators that that is the usual rule, but we 
may want a stenographer there for some other purpose; and 
we would not want him to be held there at 25 cents per hun- 
dred words when we would be discussing matters pro and 
con for hours and hours, and he would not be reporting any- 
thing, and we would not want him to report anything. 

Mr. KING. I want to make one observation, which is ger- 
mane to the subject under consideration now, namely, the em- 
ployment of stenographers. I think that some restriction ought 
to be applied if I understand the rule. As I understand the 
rule, it is not only 25 cents per hundred words which 
are actually reported, but 25 cents per hundred words for all 
documents, letters, files, or what not that are introduced into 
the record and which sometimes constitute by far the major 
part of the record. I submit that a revision of the rates ought 
to be made if this is the practice. I do not want to minimize 
the importance of stenographers, and I want them to be prop- 
erly compensated. 

Mr. SMOOT. Let me suggest to the Senator that the time 
and place to do that is at the beginning of the session of Con- 
gress when the chairmen of committees introduce the usual 
resolution authorizing hearings and the reporting of the same. 
The rate has been changed twice since I have been a Member 
of this body. 

Mr. KING. The trouble is we sanctify that usage now and 
erystalize it into law, so I doubt if it could be revised except 
by reenacting or changing existing law. 

Mr. SMOOT. We would not want to commence with this 
committee by making any change. 

Mr. KING. No; probably not. 

Mr. COUZENS. What would be the objection to revising 
that language so as to read that the cost of stenographic sery- 
ices shall not be in excess of 25 cents per hundred words, and 
leave it to the committee the same as all other expenses are 
left to the committee? 

Mr. SMOOT. I think we ought to limit it as we have with 
reference to all committees of the House and Senate. The 
reason for that is that if we do not have a standard rate, one 
set of reporters will charge one rate and another set another 
rate. The practice that is in vogue now is to have them all 
charge the same rate, and that has been the practice for the 
last twenty-odd years, 

Mr. REED of Pennsylvania. Mr. President, in fairness to 
the reporters, I think it ought to be stated that they do not 
make any charge for such inserted matter as that to which the 
junior Senator from Utah referred, nor do they get any pay 
for it. 
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Mr, FLETCHER. I suggest that the language as it is now 
leaves the matter with the committee. It is a limitation on the 
amount to be paid. It provides that they shall not be paid in 
excess of 25 cents per hundred words. The committee still 
has the power to fix the compensation. ? 

The VICE PRESIDENT. The question is on agreeing to 
the amendment offered by the Senator from Utah to thë amend- 
ment of the committee. 

Mr. SMOOT. Before that can be done the vote by which 
the amendment as amended was agreed to will have to be re- 
considered. 

Mr. COUZENS. On line 17, page 331, the language is: 

Subpenas for witnesses shall be issued under the signature of the 
chairman. 


I think there should be added the words “or vice chairman.” 
In other words, a vice chairman is provided for in other sec- 
tions; and if the chairman were ill or absent for some reason, 
under this provision no one else could issue a subpoena, 

Mr. SMOOT. I have no objection to that. 

The VICE PRESIDENT. The question, first, is a recon- 
sideration of the vote by which the committee amendment. as 
amended was agreed to, 

Mr. SMOOT. I move that the vote be reconsidered. 

The motion to reconsider was agreed to. 

The VICE PRESIDENT. The clerk will now state the 
amendment of the Senator from Utah to the amendment. 

The Curer Crerk. On page 831, line 15, after the word 
„Services,“ insert the words “in reporting such hearings,” so 
it will read: 


The cost of stenographic services in reporting such hearings shall 
not be in excess of 25 cents per 100 words. 


The amendment to the amendment was agreed to. 

The VICE PRESIDENT. The clerk will now state the 
amendment offered by the Senator from Michigan to the amend- 
ment. 

The Cuter CLERK. On page 331, at the end of line 17, add the 
words “or vice chairman,” so the sentence will read: 


Subpœnas shall be issued under the signature of the chairman or 
vice chairman, 


The amendment to the amendment was agreed to. 

The amendment as amended was agreed to. 

The VICE PRESIDENT. This completes the committee 
amendments, except those which were passed over. The first 
amendment passed over will be stated. 

The Cr Crerx. The first amendment passed over is on 
page 19, striking out lines 19 to 24, inclusive. 

Mr. KING. I ask that that may go over again. 

Mr. COUZENS. Mr. President, I suggest the absence of a 
quorum. 

The VICE PRESIDENT. The clerk will call the roll. 

The legislative clerk called the roll, and the following Sena- 
tors answered to their names: 
Bratton George 


McMaster Sackett 


Brookhart Gooding McNary Sheppard 
Broussard Hale Metcalf Simmons 
Bruce Harris Moses Smith 
Caraway. Howell Neely Smoot 
Copeland Johnson Norbeck Stephens 
Couzens Jones, Wash Norris ‘Tyson 
Curtis Kendrick Nye Warren 
Ferris Keyes Oddie Weller 
Fess King Overman 

Metcher La Follette Pine 

Frazier McKellar Reed, Pa. 


The VICE PRESIDENT. Forty-five Senators having an- 
swered to their names, a quorum is not present. The Secre- 
tary will call the names of the absent Senators. 

The Secretary called the names of absent Senators, and Mr. 
McLean, Mr. TRAMMELL, and Mr. Wapswortm answered to 
their names when called. 

Mr. Brease, Mr. Boran, Mr. Burer, Mr. Cameron, Mr. 
Capper, Mr. Enos, Mr. Enxsr, Mr. Gerry, Mr. Grass, Mr. GOFF, 
Mr. Mayrienp, Mr, Swipsteap, Mr. STANFIELD, and Mr. 
WHEELER entered the Chamber and answered to their names, 

The VICK PRESIDENT. Sixty-two Senators having an- 
swered to their names, a quorum is present. 


THE COAL SITUATION 


Mr. COPELAND. Mr. President, I have been hoping that 
there might be a solution of the coal strike. I assure you, 


sir, that it is a matter of great importance to my State that 
some way should be found to end the present coal situation 
so that the poor people can get the fuel which is necessary 
to keep them warm and to do their cooking. 

I read in the Washington Star of yesterday the following: 
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There is no attempt to conceal the apprehension felt bere over. 
the continued failure to reach an agreement. Neither do officials 
deny that much pressure for Federal intervention has been directed 


at the Labor Department and the White House. One official sug- 


gested to-day that widespread reports that such a step is in prospect 
probably originated with those who desire intervention, 

The attitude of President Coolidge has been from the start of the 
trouble that under the law he has no authority to mediate. He also 
has held aloof from any informal involvement in the controversy, 
apparently confident that if let alone the operators and miners would 
solve their difficulties in a way that would not serlously impair the 
public interest. Ille has been told that substitutes for anthracite 
are available in plenty. 

If there is any change whatever in this attitude, the President and 
his advisers are keeping it very closely under cover, 


Mr. President, during the campaign in the summer of 1924 
there was one promise which the Republicans made which they 
have kept. They are “keeping cool with Coolidge,” and like- 
wise many others are keeping cool. That is all very well in 
August, but in January, with present prices of coal, that slogan 
is not so popular, and I am wondering why the Republican 
Party does not give up its emblem of the elephant and adopt 
the polar bear instead. [Laughter.] 

I want Senators to know that this is a matter of vital impor- 
tance to the people of my State and my city. I put in the 
Recorp yesterday, and it is printed in to-day's Recorp, a report 
from the health commissioner of New York City of a survey 
just made which involved visiting 15,000 homes. In 12,017 of 
those homes out of 18,000 the dwellers are depending upon 
kindling wood; they are going out and foraging for fuel. This 
is a matter of life and death to the people of this country, and 
I hope that some time next week, if the coal strike shall not 
be settled in the meantime, the Senate will take some sort of 
action, if it is no more than the passage of the simple resolu- 
tion which I introduced here two weeks ago. The adoption of 
that resolution would indicate to the President that the Sen- 
ators have a real interest in his intervening in the strike. 

I have said repeatedly on the floor of the Senate, and I 
repeat now, that if the President of the United States would 
invite the operators and the miners to the White Mouse and 
point out to them the necessity of ending this situation, the 
strike would be settled in two hours. It is my contention, Mr. 
President, that it is the clear duty of the administration to 
take such action, and in my judgment it is the clear duty of 
the Senate to back up the President in taking that step. 


TAX REDUCTION 


The Senate, as in Committee of the Whole, resumed the con- 
sideration of the bill (H. R. 1) to reduce and equalize taxation, 
to provide revenue, and for other purposes. 

Mr. MOSES. Mr. President, if I may recall the Senate to 
the measure before it, I invite the attention of the Senator 
from Utah [Mr. Smoor] to page 2946 of the Recorp for yes- 
terday, with reference to section 214 (a), subdivision 1, deduc- 
tions allowed. 

I will say to the Senator from Utah that I have been receiy- 
ing communications from members of the medical profession 
and from organizations of the medical profession—notably 
from the American Medical Association and the New Hamp- 
shire Medical Society—with reference to their desire to obtain 
deductions for expenseg incurred in taking special courses of 
lectures or special courses in hospitals for the development 
of their professional ability. I want to ask if the sentence in 
this paragraph which permits them to deduct “traveling ex- 
penses (including the entire amonnt expended for meals and 
lodging) while away from home in the pursuit of a trade or 
business” would cover the point which is raised by my cor- 
respondents? 

Mr. SMOOT. Mr. President, I suppose I have received 250 
letters on the same subject. The committee had this matter 
under consideration and gave it considerable thought. After 
looking over the correspondence, they decided that such ex- 
penses were not covered, and not only that, but the committee 
decided that it would be a very unwise thing to comply with the 
request and include them. If it is done with the doctors, it 
ought to be done with the attorneys and it ought to be done 
with every profession. And where will they go? Will they go 
to Europe, or where? 

Mr. MOSES. The Senator’s colleague [Mr. Kine] raised 
that particular question, as will be seen by continuing in the 
same column of the Recorp, by pointing out that some of them 
do go to Europe; but may I say, per contra, to the Senator 
from Utah that if this is not to be done for the doctors and 
other professions, why should it be done for a trade or busi- 
ness? Why the distinction between a profession and a trade 
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or business? If a man, as it says here, in the pursuit of a 
trade or business may deduct from his net income the expense 
of traveling, meals, and lodging, why should not a profes- 
sional man haye the same right? And particularly, why 
shonld a member of a profession like the medical profession, 
who absents himself from home and from his office and suffers 
loss of income for the purpose of perfecting himself in his 
profession, be discriminated against in behalf of a man who 
pursues a trade or business, if I may employ the language of 
the statute as it stands? 

Mr. SMOOT. Mr. President, if we were going to allow such 
a deduction, I know of no better profession to receive it than 
that of the physician; but if the physicians are allowed it, so 
should all the attorneys, and so should all of the school- 
teachers who gather from one end of the country to the other. 

The Senator refers to business being permitted to make this 
deduction. The traveling expenses that are referred to are 
incurred to create business, and if the concern is a corporation 
they are taken out of the expenses of the business, and they 
pay their tax upon their net income. 
per cent, or 1344 per cent, as it will be hereafter if this bill 
is passed in its present form, then, after it is distributed, 
there is another tax. The attorney has the same exemption 
as any other individual, and the committee thought it was 
unwise to extend this provision in the way that has been 
requested. 

It was suggested, but not agreed to, that where the income 
of a physician was not more than $2,500 a certain percentage 
should be allowed for this purpose; but if we did that we 
should have to go all along the line as well, and the com- 
mittee decided that it would not do it. 

Another thing: In this bill we increase the exemptions, as 
the Senator knows, and that applies to physicians. Not only 
that, but we deduct 25 per cent for their earned income; and 
the committee thought that the amount of reduction that these 
professional men received was ample without allowing travel- 
ing expenses or expenses incurred on trips to conventions. 

Mr. MOSES. The Senator is sufficiently voluble but hardly 
convincing. 

Mr. SMOOT. That may be true. 

Mr. MOSES. I can not see why a distinction should be made 
as between a trade or business and a profession, especially 
when a physician, for example, wishes to take a short course, 
let us say to be specific, at Rochester, Minn., at the Mayo 
Hospital, and has to separate himself wholly from his source 
of income, from his practice at home, and subject himself to a 
very considerable expense of travel and maintenance, to say 
nothing whatever of fees he may have to pay, all for the benefit 
of his profession. Why should he not, in that profession, 
wholly beneficial as it is in its nature, be treated with equal 
consideration with one who follows a trade or a business? 

What I am trying to get at, Mr. President, is the reason why 
the committee make fish of trade or business and flesh or fowl 
or good red herring, or whatever it may be, of the profession. 

Mr. SMOOT. Mr. President, it seems to me that the reduc- 
tion in taxes that has been given is really more than could be 
anticipated on the income of a doctor who is earning less than 
five to ten thousand dollars a year. There was no reduction 
given in the case of a corporation doing business; and not 
only that—— 

Mr. MOSES. They get the benefit of the general reduction 
in the bill. 

Mr. SMOOT. There is not any general reduction on corpora- 
tions. 

Mr. MOSES. Does the Senator mean to say that corpora- 
tions are not benefited at all by this tax bill? 

Mr. SMOOT. I say that the income from corporations is 
not benefited at all by this tax bill. 

Mr. MOSES. That will come as a great shock to the officers 
of many corporations. 

Mr. SMOOT. We are aware of that from the telegrams we 
have received; but that is the case, nevertheless. 

Mr. McLEAN. They claim that their tax is increased. 

Mr. SMOOT. In some cases it is. Wherever a corporation 
makes more than 10 per cent on its capital stock there is an 
increase in this bill. In the case of all corporations whose 
income is less than 10 per cent on their capital stock it is 
made equal by taking off the capital-stock tax and applying 
the 1344 per cent tax. 

Mr. REED of Pennsylvania. Not equal; it is a saving to 
them. 

Mr. SMOOT. A small saving. 

Mr. MOSES. The Senator from Pennsylvania interjects, 
sotto voce, that they get some kind of a saving in their taxes. 
Mx. REED of Pennsylvania. Why, of course they do. We 
repeal the capital-stock tax, and that is a saving of $1 per thou- 
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sand on the par value of their capital stock. If their earnings 
are less than 10 per cent on the par value of their capital 
stock, obviously they are the gainers by the change; and all 
corporations gain by the simplification of the system and by 
cutting out half the returns and half the audits. 

Mr. MOSES. There seems to be a difference of interpretation 
as to the effect of the law between the chairman of the com- 
mittee and the junior member of the committee from Pennsyl- 
vania. 

Mr. SMOOT. No; I said the same thing, only in detail 

Mr. MOSES. No; the Senator categorically told me that 
corporations did not benefit by tax reduction under this bill. 
Now, the Senator from Pennsylvania says that they do; and 
here we find that the trades and businesses are getting a deduc- 
tion for what they may spend for travel, maintenance, and 
lodging in pursuit of their trade or business, but a professional 
man can not get it. 

Mr. SMOOT. I say that wherever corporations earn more 
than 10 per cent they pay more tax under this bill than they 
are paying at the present time. 

Mr. MOSES. Let us not get away on the corporation side. 
because doctors are not incorporated. 

Mr. SMOOT. Then the doctor has had 25 per cent reduction 
on his earned income. 

Mr. MOSES. Do not the men engaged in trade or business 
have anything? 

Mr. SMOOT. No; not at all. 

Mr. MOSES. They get no reduction under this bill? 

Mr. SMOOT. Men engaged in trade or business, if the con- 
cern is a corporation, get only the amount of their expenses. 

Mr. MOSES. An individual engaged in a trade or business 
does not benefit under this bill? 

Mr. SMOOT. Why, certainly he does. 

Mr. MOSES. All right. Then why does not the man in the 
profession benefit? 

Mr. SMOOT. He does, and to a greater extent than the other 
man. 

Mr. MOSES. Oh, no; because the man in the trade or busi- 
ness gets the general benefit under the bill, and he also gets 
this substantial deduction in addition. 

Mr. SMOOT. No, Mr. President. 

Mr. MOSES. Inasmuch as the committee apparently has 
disposed of the matter, there is only one thing left to do, and 
that is to offer an individual amendment when the time comes. 

Mr. SMOOT. That is all right. 

Mr. KING. I hope we will as effectually dispose of that in 
the Senate as we did when the subject was before the com- 
mittee. 

Mr. MOSES. Of course, Mr. President, if the two Senators 
from Utah have forgotten their partisan differences and are 
united on this measure, I know I am up against a hard pro- 
position. 

Mr. KING. I think the Senator is. 

Mr. SMOOT. Mr. President, I ask Senators to refer to page 
62. There is an amendment on that page that was passed over, 

Mr. WADSWORTH. Mr. President, this particular amend- 
ment was passed over at my request the other day. I merely 
want to make an observation concerning it. 

I may be wrong, but I am under the impression that the 
House language commencing at the end of line 12 and con- 
tinuing to the end of line 19 was struck out by the committee 
under a misapprehension. I think some members of the com- 
mittee had the impression that that language gave some dis- 
tinct advantage to residents of the territorial possessions of the 
United States, such as a resident of Porto Rico. The tax situa- 
tion, as it affects Porto Ricans and their relations with the 
Federal tax system, is peculiar. 

When the Federal Government first embarked upon the im- 
position of income taxes back in 1913, I think, the Congress 
at that time apparently decided that in so far as the imposi- 
tion of income taxes was concerned Porto Rico was to be 
treated as a foreign country; in other words, the income tax 
laws of the United States were not made to apply to residents 
of Porto Rico, although, as we all know, Porto Ricans are 
citizens of the United States, The result has been that 
Porto Rico has had an income tax law of its own all these 
years, the Federal income tax laws not reaching Porto Ricans; 
and, unless I am very much mistaken, the rates in the local 
Porto Rican law conform rather closely, if not exactly, to the 
proposed rates in this bill, which are to be applicable to the 
residents of the United States. In other words, Porto Rico 
has attempted to duplicate, as it were, the Federal income tax 
laws. 

A complication arises in this connection in this way, as I 
understand: 


EAE ee T r . e Te etre oT a ee eg Ia Lee! 


3024 


Porto Rico exports nearly everything she produces. Her ex- 
ports are largely tobacco and sugar and fruit, and she imports 
nearly everything she consumes. 
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Mr. SMOOT. I will ask the Senate now to turn to page 224, 


the provision for a tax on admissions and dues. I notice that 


It is interesting to note, for | I have on my copy of the bill a notation that the Senator from 


example, that the people of Porto Rico do not raise upon the | Oklahoma [Mr: Harretp] wanted to be present when that was 
island their own food supplies, except in very small degree. | reached. That applies to the Senator from Washington [Mr. 
They import codtish and canned goods from the United States. Jones] as well. 


The result is that the business of the island is done largely in | 
| entire section out. 


exporting and importing. 

My impression is that if this House language is stricken out, 
this kind of complication will result: 

An American concern dealing in articles, for example, pro- 
duced in the United States, pays an income tax here. When it 
ships those goods, however, to Porto Rico, and sells them there, 
under certain sets of conditions that concern may be subjected 
to the Porto Rican income tax, and thus taxed twice; and, 
vice versa, when a Porto Rican concern dealing in articles 


produced in Porto Rico, such as tobacco, and storing them there | 
for some period, is taxed on its income by the Porto Rican law, | 


if those articles are sent to the United States and a sale of 
them is made here in the United States, there is some danger 
that they may be taxed under the United States law. 

Mr. SMOOT. Mr, President, I will say to the Senator that 
wherever an American is taxed in Porto Rico, le is allowed 
whatever tax he pays there as a credit upon his tax in the 
United States. The whole question that is involved is, Where 
is the place of sale? 

Mr. WADSWORTH. Yes. 

Mr. SMOOT. That is the only question that is involved. 
The committee in its report recommends that the proposed 
amendment in the House bill be stricken out on the ground 
that the duplicate taxation of income in the case of Porto 
Rico and other possessions and the United States is no differ- 
ent than the similar taxation of income in the case of the States 
imposing income taxes and the United States. As I say to the 
Senator, it all depends upon the place where the sale takes 
place. 

Mr. WADSWORTH. That is true. 

Mr. SMOOT. If the Porto Ricans should pass a bill exactly 
like the one we have here, then they would be in just the same 
position any individual in a State of the United States would 
be in. But the Porto Ricans do not want to pass such legisla- 
tion, and what I desire now to say to the Senator is that I 
would like to have this go into conference, and we will have a 
hearing and thrash that matter out. Their representative 
will be here, and the conferees will hear what he bas to say in 
relation to this and as to why that law can not be passed. 
But I think it ought to go to conference. 

Mr. WADSWORTH. I do not desire to contest the matter 
here to the point of asking for a vote on this amendment, but 
merely to express the opinion that I think the committee 
adopted the amendment under a misapprehension. As for ex- 
pecting the Legislature of Porto Rico to amend their tax law 
so as to give up the right to place an income tax upon a trans- 
action which they regard as originating in Porto Rico, I think 
we may not expect them to do that. Porto Rico has been 
treated in an entirely different way from the States. The Seu- 
ator from Connecticut [Mr. McLean] asks me why that is so. 
I do not knew why that should be. They have always been 
treated differently, and the Congress apparently established a 
policy back in 1913 that the tax system of the United States, so 
far as income taxes were concerned, should not extend to that 
island. 

Mr. SMOOT. If the sales of Americans in Porto Rico and 
the sales of the Porto Ricans in the United States amounted to 
exactly the same, then there would not be any difference be- 
tween them, but, of course, nearly all of the products of Porto 
Rico are sold in the United States. 

Mr. WADSWORTH. That is true. 

Mr. SMOOT. There is that difference. That is why I want 
this to go to conference. 

Mr. WADSWORTH. I desire to express the hope that the 
conferees will look upon this at least with open minds, because 
I think the amendment is a mistake. 

Mr. SIMMONS. Mr. President, I am inclined to agree with 
the Senator from New York. 

Mr. WADSWORTH. I am very glad the Senator is. 

Mr. SIMMONS. I expressed that view when the matter was 
before the committee. But I do agree entirely with the sugges- 
tion of the Senator from Utah that this matter requires more 
consideration probably than we ought to undertake to give to 
it now, and it would be better just to strike it out and let it 
go to conference, where it can be fully considered. 

Mr. WADSWORTH. Very well. 

The VICE PRESIDENT. The question is on agreeing to 
the amendment on page 62. 

The amendment was agreed to. 


Mr. KING. I have an amendment pending to strike that 
Mr. SMOOT. I think we should let this go over. I am told 

by a Senator present that the Senator from Oklahoma was 

informed that this would not come up until Monday. 

The VICE PRESIDENT. The amendment will be passed 
over. 

Mr. SMOOT. The next amendment passed over is found on 
page 230. 

Mr. WADSWORTH. May I ask the Senator in charge of 
the bill what disposition has been made of the amendment on 
page 227, the so-called legitimate drama amendment? 

Mr. SMOOT. That comes under the admissions provision. 
The whole question of admissions went over. The amendment 
on page 230 relates to the excise tax. 

Mr. KING. I ask that that go over. 
to strike the excise-tax provision out. 

Mr. SMITH. Mr. President, I have a letter here from a con- 
stituent of mine in South Carolina which I will read. It is 
very short, and I would like to read it and ask the Senator 
from Utah what has been done with reference to this matter, 
The letter is as follows: 


SOUTH CAROLINA FEDERATION or Music CLUBS, 
Greenville, S. C., January 20, 1928. 


I haye an amendment 


Hon. E. D. SMITH, 
United States Senate, Washington, D. C. 

Dear Sig: It is with great surprise that I learned that the revised 
tax bill which has passed the House of Representatives takes the tax 
off admissions to spoken drama and opera but has not taken the tax 
off concert admissions. I feel that this must be an oversight, as there 
can be no distinction in these arts. In fact, musical concerts might be 
easily regarded as more refining and of a greater educational value 
than the other arts mentioned above. 

In behalf of the work of the National Federation of Music Clubs and 
as president of the South Carolina federation, I am writing to urge 
your support of our effert to correct this seeming discrimination, I 
trust you may see your way clear to vote in favor of allowing the 
elimination of the tax on concert admissions as provided in the matter 
of spoken drama and opera. 

Very respectfully, 
Mrs. Rokzur I. Woopsips, 
President South Carolina Federation of Music Clubs. 


Mr, SMOOT. That refers to the provision in the bill as it 
passed the House. The Senate committee has stricken out that 
provision with reference to the spoken drama and they are all 
on the same basis. 

Mr. SMITH. Very well. 

Mr. KING. In view of the fact that the Senator from 
South Carolina has called attention to a communication, I 
would like to call the attention of the Senate to a telegram 
which I received from the Utah Manufacturers’ Association, 
signed by its president, as follows: 


Sart Lake Crry, UTAH, January 30, 1926. 
Hon. Wu. H. Krxa, 
United States Senate, Washington, D. C.: 

Referring to income tax reduction bill, we observe that bill as 
passed House does not provide for any reduction in surtax schedule 
on incomes between $10,000 and $44,000. It seems incredible that 
such a bill would pass either branch of Congress. Practically all 
of the operators and owners of small private corporations through- 
out the land are represented within these classes and they constitute 
the foundation and the backbone of our business world, We request 
that you do everything within your power to amend bill to take care 
of this discrimination and provide these classes with a tax reduc- 
tion commensurate with the reduction proposed for classes with in- 
comes above $100,000 and below $10,000. 

Uran MANUFACTURERS’ ASSOCIATION, 
CHARLES F. Soromon, President. 


This supports the view of the Senator from North Carolina 
and the minority members of the Finance Committee and sup- 
ports the minority view which I heretofore submitted to the 
Senate. : 

Mr. SMOOT. I do not believe the Senator has studied the 
bill since he received that telegram, because the telegram is 
hardly correct. I have an exact telegram before me, and un- 
fortunately the report which has reached the association in 
Utah was not in accordance with the provisions of the bill as 
reported to the Senate. I intend to send them to-night a copy 
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of the bill, together with an explanation of all of the brackets 
relating to the matter spoken of in the telegram. I am quite 
sure that my colleague has not yet compared the statement in 
the telegram with the provisions of the bill, because the facts 
are not as reported. 

Mr. KING. Mr. President, of course, my colleague is entitled 
to place such interpretation as he may upon the telegram and 
upon the bill and upon the surtax rates, but I submit there is 
justification for the complaint made in the telegram, and not- 
withstanding the positive statement of my colleague that I do 
not understand the character of the telegram, I assure him 
that I do. 

Mr. SMOOT. I did not say that. I said the Senator had uot 
examined the bill as changed since receiving the telegram. 1 
do not think he has, because the facts in the case are not as re- 
ported in the telegram. No doubt that telegram is based upon 
some newspaper report, and if that is the case, the senders of 
the telegram took it for granted that the newspaper report was 
correct. 

Mr. KING. This is not the only telegram which I have re- 
ceived, and I am sure Senators have received many telegrams 
from their constituents with reference to the alleged discrimi- 
nation against those whose incomes are above $20,000 or $24,000 
per annum and under $60,000 per annum and some under a 
hundred thousand. 

The contention was made, when the bill emanated from the 
House, that there was discrimination against those who came 
within the surtax brackets and between the limits which I 
have just indicated. That there was justification for this com- 
plaint is evidenced by the fact that our Republican friends, 
including the chairman of the Committee on Finance, yielded 
in part to the recommendations which were made by the mi- 
nority, and a concession was made of approximately $20,000,000 
in those surtax rates between the brackets indicated, reducing 
the taxes to that extent. If the recommendations which had 
been made by the minority with respect to the surtax rates 
Within those brackets had been accepted by the majority of 
the committee, there would have been a greater reduction, per- 
haps $20,000,000. I am familiar with the telegram, and I have 
read the surtax provisions of the bill since it was received, and 
know what the complaint referred to; and I assert that the 
reduction accorded to the taxpayers whose incomes are over 
$20,000 and under $60,000, particularly, do not bear the same 
ratio or as favorable a ratio as the reductions granted to tax- 
payers whose incomes are under the $10,000 limit, and those 
whose incomes are more than $100,000. But we will discuss 
that matter when we come to a consideration of the amend- 
ment which I shall offer. 

Mr. SIMMONS. Mr. President, I think this telegram relates 
altogether to surtaxes. 

Mr. KING. Exactly. . 

Mr. SIMMONS. There was practically no reduction in the 
surtaxes, There was a reduction, but it did not come in the 
surtaxes. It was in the earned-income provision, which had 
its effect not only within the range of $20,000, but affected the 
taxes in the higher brackets. 

Mr. SMOOT. And the inerease in the exemptions. 

Mr. SIMMONS. The reductions in the House in the sur- 
taxes up to $40,000 were absolutely negligible. 

Mr. SMOOT. As far as the percentage is concerned, this is 
what it shows: Between $24,000 and $26,000 the provision in 
the present law and the provision in the bill as passed by the 
House and reported to the Senate are the same. Between 
526,000 and $28,000, instead of 8 per cent, the rate is 7 per 
cent in the bill as reported to the Senate. Between $28,000 
and $30,000, instead of 9 per cent, the rate is 8 per cent. Be- 
tween $30,000 and $32,000, instead of 10 per cent, the rate is 
8 per cent. That is a 20 per cent decrease. These are pro- 
visions relating to the surtaxes. 

Mr. SIMMONS. I will state to the Senator that if he will 
get the amount of the taxes—— 

Mr. SMOOT. They will show greater amounts. 

Mr. SIMMONS. They will show greater amounts. If the 
Senator will get the amount of the reduction as shown in dol- 
lars and cents, between $10,000 and $40,000, I think he will 
find that in every bracket the reduction is just $55. 

Mr. SMOOT. Oh, not as high as $40,000. Take the special 
tax on net incomes, for instance, and the corresponding reduc- 
tions made in the bill as it passed the House and the bill re- 
ported by the Senate committee. For instance, begin with 
$10,000. Under the act of 1924 the tax is $165. Under the 
bill as it passed the House the tax would be $101.25. Then, 
going up to $20,000, the tax under the present law is $975, 
and that has been reduced to $618. The tax on $24,000 under 
the present law is $1,435, and under the bill as reported by the 
committee it would be $1,036, nearly $400 less. Then,. going 
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to $32,000, under the present law the tax is $2,595, and this 
bill would reduce it to $2,038.75. 

oe SIMMONS. The Senator does not understand my con- 
tention. 

Mr. SMOOT. I understood the Senator to speak in relation 
to the surtax, and that is what I am calling attention to. 

Mr. COUZENS. I think the Senator had reference to per- 
centages rather than amounts. 

Mr. SMOOT. I had read the percentages. 

Mr. COUZENS. No; the Senator was giving the amounts. 

Mr, SMOOT. I was just now, but before that I read the 
percentages. Then the Senator said he referred to the amounts, 
and I read the amounts. Here are the percentages: On 
amounts from $26,000 to $28,000, under the present law the rate 
is 8 per cent. Under the bill as it passed the House the rate is 
8 per cent, and under the bill as reported by the committee it 
is 7 per cent. 

Mr. COUZENS. I mean the percentages of reduction. 

Mr. SMOOT. I can give the percentages of reduction. 

Mr. SIMMONS. I think I can show the Senator that what 
I said was true. I have the table beginning at $24,000. 

Mr. SMOOT. What is the amount? 

Mr. SIMMONS. The amount of tax under the 1924 act is 
wae eis under the House bill is $385, which is a difference 
of $55. 

Mr. SMOOT. What is the percentage? 

Mr. SIMMONS. I am not talking about percentage. I am 
talking about the actual tax paid on $24,000. 

Mr. SMOOT. The tax in 1924 on $24,000 net income—— 

Mr. SIMMONS. The amount of tax is $440 under the 1924 
act. 

Mr. SMOOT. On $24,000? : 

Mr. SIMMONS. Yes. I am talking about the surtax. The 
Senator is talking about all taxes, That is what we are dis- 
cussing, just the surtax. We are not discussing the whole 
tax. Under the 1924 act the surtax is $440. Under the House 
bill it is $385. That is a difference of $55, is it not? That is 
what I said a little while ago. Under the 1924 act the tax on 
$26,000 is $580 and under the House bill is $525. That is a 
difference of $55, is it not? 

Mr. SMOOT. Yes. 

Mr. SIMMONS. Now go to the next amount, $28,000. Un- 
der the 1924 act the tax is $740. Under the House bill it is 
$685. That is $55 difference, is it not? 

Mr. SMOOT. That is true. 

Mr. SIMMONS. Now go to $30,000. Under the 1924 act the 
tax is $920 and under the House bill $865. That is $55 differ- 
ence; is it not? 

Mr. SMOOT. Yes; go on. 

Mr. SIMMONS. On $32,000 the tax is $1,120 under the 1924 
5 Under the House bill it is $1,065, That is $55 difference; 
s it not? 

Mr. SMOOT. Yes. 

Mr. SIMMONS. On $34,000 under the 1924 act it was $1,320 
and under the House bill $1,265. That is $55 difference; is it 
not? 

Mr. SMOOT. Les. 

Mr. SIMMONS. On $36,000 under the 1924 act it was $1,540 
and under the House bill it is $1,485. That is $55 difference; 
is it not? 

Mr. SMOOT. Yes; that is correct. 

Mr. SIMMONS. On $38,000 under the 1924 act it was $1,700. 
Under the House bill it is $1,755. 

Mr. SMOOT. Now, go ahead. 

Mr. SIMMONS. That is where it stops. Going to $40,000 
there is just a slight increase. It runs at $55 until we. get 
down to $38,000, and then it goes up to $65, and then goes a 
little bit higher. 

Mr. SMOOT. Then it goes to $45,000, where there is a dif- 
ference of $75. It does not go to $60,000, as stated. 

Mr. SIMMONS. But take $40,000 first. Under the 1924 act 
it was $2,040. Under the House bill it is $1,985, a difference of 
$55. Going now to $45,000, under the 1924 act the tax was 
$2,730 and under the House bill it is $2,665, which is a differ- 
ence of $75. But what I said is true, that in the actual reduc- 
tion in surtaxes that will have to be paid under the House bill, 
starting at $24,000—and some start at $20,000—there is prac- 
tically only $55 difference in each bracket. In the last two 
brackets it increases $10 in one bracket and $10 more in the 
other bracket. 

Mr. SMOOT. That is the bill as passed by the House. 

Mr. SIMMONS. I am talking about the bill as passed by 
the House. 

Mr. SMOOT. The Senate committee bill is quite different. 

Mr. SIMMONS. The man who sent the telegram was talk- 
ing about the House bill. 
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Mr. SMOOT. As it passed the House. I have not the tele- 
gram with me, but I thought it said as reported to the Senate. 

Mr. SIMMONS. Yes; that is what the telegram said. 

Mr. SMOOT. I said it did not apply to the Senate com- 
mittee bill, and it does not apply to the Senate committee bill. 

Mr. SIMMONS. I said the telegram referred to the bill as 
passed by the House. It does not apply to the Senate com- 
mittee bill, because the Senate committee has increased the 
reduction. 

Mr. McKELLAR. Mr. President, I desire the attention of 
the senior Senator from Utah [Mr. Smoor] for just a moment. 
The Senator differed with me about figures in reference to tax 
refunds a few moments ago. I have taken the trouble to go to 
the clerk of the Committee on Appropriations and get the 
exact figures, and I want to give them to the Senate and call 
the attention of the Senator from Utah to them. 

In the deficiency bill of 1924 there was an appropriation of 
$133,607. In the deficiency bill of 1925 there was an appro- 
priation of $12,000,000, and in the second deficiency appropria- 
tion bill of 1925 there was an appropriation of $150,000,000. In 
all, in less than a calendar year, there was appropriated 
$205,607,000 for refunds, and there is a bill now before the 
Appropriations Committee, or an item in a bill before that 
committee, for refunds of taxes last year in the main, but to 
apply partially to this year, amounting to $149,250,000 more, a 
total in slightly more than a year of $444,857,000. 

The figures for 1921 were, in round numbers, $8,000,000; for 
1922, in round numbers, $24,000,000; for 1923, in round num- 
bers, $480,000,000. There has been a total since the income tax 
law was passed in 1917 down to September 30, 1925, of $554,- 
835,125.28, which, added to the item now before the committee 
of nearly $150,000,000, will bring the grand total up to $700,- 
000.000 of refunds. It is worse than as I gave it. 

Mr. SMOOT. That is not what the Senator said at all. 

Mr. McKELLAR. It is very much more than I said. 

Mr. SMOOT. The Senator said it was four hundred million 
and odd dollars in one year. 

Mr. McKELLAR. According to these figures it would be, in 
about a calendar year, $444,857,000. 

Mr. SMOOT. In order that the record may be straight I 
want to give the exact amounts so there will be no question 
about it at all. In the fiscal year 1924, beginning July 1, 1923, 
and ending June 30, 1924, it was $127,220,154.47; for the fiscal 
year ending June 30, 1925, it was $147,777,034.05; for the fiscal 
year 1926, which is estimated, as the year does not end until 
June 80, 1926, it is $157,625.000. The estimate for the fiscal 
year ending June 30, 1927, is $152,225,000. That is what the 
Treasury report states, and there was no $400,000,000 in any 
one year. 

Mr. McKELLAR. The report is just in error, because the 
figures I gave are taken from the actual appropriations made 
by the Congress. 

Mr. SMOOT. The appropriations have nothing to do with 
the year in which rebates are decided. 

EXECUTIVE SESSION 

Mr. CURTIS. I move that the Senate proceed to the con- 
sideration of executive business. 

The motion was agreed to, and the Senate proceeded to the 
consideration of executive business. After five minutes spent in 
executive session the doors were reopened. 

ADJOURN MENT 

Mr. CURTIS. I move that the Senate adjourn. 

The motion was agreed to; and the Senate (at 5 o'clock and 
15 minutes p. m.) adjourned until Monday, February 1, 1926, 
at 12 o'clock meridian, 


CONFIRMATIONS 


Executive nominations confirmed by the Senate January 30 
(legislative day of January 16), 1926 


EXAMINER IN CHIEF UNITED States PATENT OFFICE 
George Russell Ide to be examiner in chief. 
UNITED States Coast GUARD 


Francis S. Van Boskerck to be captain. 

John G. Berry to be temporary captain. 

Philip H. Scott to be commander. 

William H. Shea to be temporary commander. 

Frederick A. Zeusler to be lieutenant commander. 

Raymond T. McElligott to be temporary lieutenant com- 
mander. 

Joseph Greenspun to be temporary lieutenant commander. 

Merlin O'Neill to be lieutenant. 

Norman H. Leslie to be lieutenant, 

Harold G. Belford to be temporary lieutenant (junior grade). 
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Seth E. Barron to be temporary lieutenant (junior grade). 

Raymond V. Marron to be temporary lieutenant (junior 
grade). 

Coast AND GEODETIC SURVEY 

John Mahlon Neal to be junior hydrographic aud geodetic 
engineer. 

Philip Chester Doran to be junior hydrographic and geodetic 
engineer. 

To be aids 

Ector Brooks Latham, jr. Charles Roland Bush, jr. 

George Riley Shelton. Harry King Hilton. 

John Bowie, jr. Bennett Green Jones. 

PROMOTIONS, BY TRANSFER, IN THE ARMY 


John Blackwell Maynard to be major, Coast Artillery Corps. 
George Bateman Peploe, Air Service, to be second lieutenant, 
Infantry. 
PROMOTIONS IN THE ARMY 


Granville Sevier to be colonel, Coast Artillery Corps. 
Odiorne Hawks Sampson to be lieutenant colonel, Quarter- 
master Corps. 
Stephen Roscoe Beard to be major, Finance Department. 
George Nicoll Watson to be major, Finance Department. 
Maylon Edward Scott to be captain, Field Artillery. 
Lewis Burnham Rock to be captain, Infantry. 
Charles Moorman Hurt to be captain, Cavalry. 
John Taylor Ward to be first lieutenant, Cavalry. 
8 Elmer Reierson to be first lieutenant, Coast Artillery 
orps. 
Henry Jackson Hunt, jr., to be first lieutenant, Infantry. 
RESERVE CORPS 
Brice Pursell Disque to be brigadier general, reserve. 
POSTMASTERS 


FLORIDA 
Daniel L. Thorpe, Manatee. 
ILLINOIS 
Osear L. Anderson, Cobden. 
David B. Troxel, De Land. 
James A. Dunean, Flat Rock. 
Howard L. Seott, Fox Lake. 
Elmer Beck, Herrick. 
Claude W. McDaniel, Martinsville. 
Albert L. Weible, New Athens. 
Carlysle Pemberton, Oakland. 
Elmer C. Nethery, Palestine. 
Albert R. Cooper, Pesotum. 
John B. Dillon, Sadorus. 
Rudolph Mueller, Sherrard. 
Norredden Coven, Sorento. : 
Norman A. Jay, Steeleville. 
MARYLAND 

Fred R. Tucker, Forest Hill. 

NEW JERSEY 
LeRoy Sofield, Avon by the Sea. 
George G. Titus, Belmar. 
Helen Mylod, Glen Ridge. 
Alvin C. Stover, Pennington. 

NORTH DAKOTA 
Ettephina C. W. Winkler, Montpelier. 
Allan R. Rowatt, Rolette. 

PENNSYLVANIA 
Howard S. Crownover, Curwensville. 
Ira L. Humes, Tarentum, 
R. Oscar Smeal, West Decatur. 

RHODE ISLAND 
George W. Burgess, Pawtucket, 


HOUSE OF REPRESENTATIVES 
SATURDAY, January 30, 1926 


The House met at 12 o'clock noon. 
The Chaplain, Rey. James Shera Montgomery, D. D., offered 
the following prayer: 


Our blessed heavenly Father, we do hope that our confidence is 
in Thee; then we shall be able to triumph over our fears. While 
it is a great thing to have faith in God, impress us deeply that 
it is a much greater thing for God to have faith in us. We 
beseech Thee, O Lord, to make us worthier of Thy trust, 
Enable us to go to our labors with a willing spirit, and thus 
we shall stand above them rather than toll beneath them. 
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When silence means the pause of disappointment, when plans 
are overthrown, when our energies end in the defeat of our 
best wisdom, then, Father, take us by the hand and light and 
lead the way and give the heart the blessing of repose. Amen. 


The Journal of the proceedings of yesterday was read and 
approved. 


"MESSAGE FROM THE SENATE 


A message from the Senate, by Mr. Craven, one of its clerks, 
announced that the Senate had passed bill of the following 
title, in which the concurrence of the House of Representatives 
was requested; 

S. 780. An act to amend section 2 of the act entitled “An 
act to incorporate the National Society of the Daughters of the 
American Revolution.“ 


DAUGHTERS OF THE AMERICAN REVOLUTION 


Mr. TILSON. Mr. Speaker, I am informed that the bill 
which has just been messaged over from the Senate is one of con- 
siderable importance to the Daughters of the American Reyo- 
lution. It is really an emergency matter, as I understand, con- 
nected with the financing of some new improvements which 
they desire to make in the nature of adding to their building. 
To wait for the matter to be referred to the proper committee 
and reported will probably take more than two weeks’ time 
before it can be taken up in the House. Such a delay, I am 
informed, might embarrass this organization in its efforts to 
finance the building program. In view of these facts, and also 
in view of the fact that it entails no expense whatsoever upon 
the Government, I ask unanimous consent that the bill may 
now be taken from the Speaker’s table and put upon its 


passage. 

The SPEAKER. The gentleman from Connecticut asks 
unanimous consent to take from the Speaker's table the bill 
(S. 780) to amend section 2 of the act entitled “An act to 
incorporate the National Society of the Daughters of the Ameri- 
can Revolution,” just messaged over from the Senate, and to 
consider the same. Is there objection? 

Mr. GARNER of Texas. Mr. Chairman, I reserve the right 
to object. 

Mr. TILSON. Mr. Speaker, the gentleman from Kentucky 
[Mr. JouHnson] has more detailed information in respect to 
this bill than I have, and I shonld be very glad if he would 
answer any questions that may be asked about it. I have had 
only a very short time to examine it. 

Mr. DYER. Mr. Speaker, let us have the bill reported. 

The SPEAKER. Without objection, the Clerk will report the 
bill. 

There was no objection, and the Clerk read as follows: 


Be it enacted, etc., That section 2 of the act entitled “An act to 
incorporate the National Society of the Daughters of the American 
Revolution,” approved February 20, 1896, as amended, is amended to 
read as follows: 

“Sec. 2. That said society is authorized to hold real and personal 
estate in the United States, so far only as may be necessary to its 
lawful ends, to an amount not exceeding $5,000,000, and may adopt a 
constitution and make by-laws not inconsistent with law, and may 
adopt a seal. Said society shall have its headquarters or principal 
office at Washington, in the District of Columbia.” 


Mr. JOHNSON of Kentucky. Mr. Speaker, if the gentleman 
from Connecticut will yield, I would be glad to make a short 
statement relative to the matter. 

Under the present law the holdings of the Daughters of the 
American Revolution are limited to $1,000,000. Their building 
here is too small to seat the delegates who attend the annual 
convention. The society has grown to be so large and has 
grown so rapidly that their hall is too small. All they ask is 
that they be permitted to own $5,000,000 worth of property 
instead of $1,000,000 worth of property. In other words, it is 
merely an enlargement in their property holdings, to enable 
them to build an addition to their hall which will seat the dele- 
gates of the society when they come here in annual convention. 

Mr. DYER. Mr. Speaker, will the gentleman yield? 

Mr. JOHNSON of Kentucky. Yes, 

Mr. DYER. What is the necessity for immediate action? I 
shall not object if there is a necessity for it. 

Mr. JOHNSON of Kentucky. When the society met last 
April, which is the annual time of their meeting, Congress was 
not in session. They have gone as far as they can go toward 
getting the money with which to build this addition. Daugh- 
ters of the American Revolution and citizens all over the 
United States have agreed to take bonds which they propose 
issuing. The money with which they are going to buy these 
bonds is in banks held by those people, drawing no interest. 
They are daily awaiting the authorization of Congress in this 
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matter to buy these bonds, so that every day the delay goes 
on these women are losing more and more money by holding 
their money ready to buy the bonds. 

Mr. DYER. If this matter could be referred to the proper 
committee and reported back promptly—say, within a week or 
10 days—would it interfere with the purposes for which this 
legislation is intended? 

Mr. JOHNSON of Kentucky. Yes; it is just that much 
added to their already long delay. They anticipated that this 
would become a law the first week or 10 days of December, 
and that they would have the plans and money already on the 
way. If there was ever any possible reason for doubt about 
the matter, it was when they were authorized to hold a million 
dollars’ worth of property; but it is immaterial to the Con- 
gress or to the American people as to whether they shall have 
a $5,000,000 plant or a lesser one. It will not cost the Gov- 
ernment a penny in any event. 

Mr. CRAMTON. Mr. Speaker, will the gentleman yield? 

Mr. JOHNSON of Kentucky. Yes. 

Mr. CRAMTON. Has this matter had the attention of any 
committee of the House? 

Mr. JOHNSON of Kentucky. It has not, and that is not 
deemed necessary, because, as I say, the only question is, 
Shall these women be allowed to use more of their own money 
toward providing seating capacity for their membership? 

Mr. CRAMTON. My confidence in the gentleman from Ken- 
tucky is so great, as it is also in the gentleman from Connect- 
icut, that I shall not object; but I think it ought to be ob- 
served that there is nothing to prevent reference of this in 
due course to the proper committee, speedy action by that 
committee, and then consideration under unanimous consent, 
as is proposed here. I think it is an extremely bad precedent 
that is being established. 

Mr. BLANTON. Mr. Speaker, will the gentleman yield? 

Mr. JOHNSON of Kentucky. Yes. 

Mr. BLANTON. The bill itself affords ample safeguard and 
protection. It provides that the right to hold this increased 
amount of property shall be consistent with the purposes of 
the organization, and the purposes of the organization are 
wholly patriotic. 

Mr. JOHNSON of Kentucky. Entirely so. It is nothing 
more than a change in the value of the property which the 
society may own. 

Mr. GARNER of Texas. Mr. Speaker, I reserve the right to 
object. May I say to the gentleman from Kentucky [Mr. 
JoHNSON] that during the last Congress, and I think once in 
this Congress, I made the suggestion to the membership of the 
House, and especially to the organization of the Republican 
side, that whenever unanimous consent is asked for the con- 
sideration of a bill or resolution which is under the jurisdic- 
tion, say, of the Judiciary Committee, or any other committee 
of the House, the Member asking it should be able to say that 
he has consulted both the chairman of the particular com- 
mittee and the minority ranking member of that committee. 

This practice is nothing but courtesy. I think it is the 
proper method of conducting unanimous-consent requests that 
the ranking Member on this side, at least, should have an op- 
portunity to consider the question. I ask the gentleman if he 
will not withhold it until Mr. Sumners of Texas or some one else 
of the Judiciary Committee can be consulted. It can be brought 
up again to-day. I think it is a good practice, and I wish the 
gentleman from Connecticut would keep that in view, so that 
others will not have to object. If you can say that you have 
consulted the chairman and the ranking Democratic member on 
the committee, why, that relieves the situation and relieves 
the Members on this side, at least, of the obligation of inquir- 
ing whether they had any notice of what was to be done. This 
can be called up again to-day when Mr. Sumners of Texas is 
on the floor of the House. I think it is a good practice. 

Mr. JOHNSON of Kentucky. There can be no possible sort 
of objection to permitting these women to do what it is de- 
sired to do, and now that this matter is up I think it very 

Mr. GARNER of Texas. I wish the gentleman would let it 
go over until Mr. SUMNERS of Texas is here. 

Mr. TILSON. Mr. Speaker, of course I could not if I 
would push this bill over without entire agreement, so that 
every Member present takes the same view of it. The circum- 
stances under which I made the request I stated partially in 
my opening remarks, to the effect that in reference to financing 
the new building these ladies are being held up because of the 
delay in passing this bill. In view of the fact that it does not 
enlarge the scope or powers of the corporation in any way 
whatsoever, but simply authorizes it to hold $5,000,000 worth 
of property instead of $2,000,000, it seems to me that it is not 
a matter to which anybody in the House could object. 
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Mr. GARNER of Texas. Let me ask the gentleman from 
Connecticut a question. I do not think I did; but I did ask 
the gentleman from Ohio when he was floor leader, Does not 
the gentleman think it is good practice, where unanimous con- 
sent is asked for the consideration of a bill or resolution, to 
get the consent both of the chairman and ranking member of 
the minority? 

Mr. TILSON. The gentleman is entirely correct, and it is a 
practice that I have endeavored to follow. 

Mr. GARNER of Texas. It is merely taking this over until 
this afternoon, and there is not much time lost. I wish the gen- 
tleman would adhere to the practice, which I think is a good 
one and ought to be insisted upon on both sides of the House. 

Mr. TILSON. What the gentleman proposes has been my 
practice. In the first place, I did not know of it until very 
shortly before the House convened, and in the next place it 
was by no meaus clear what committee should have it. In 
the Senate it had been referred to the Committee on Finance, 
which committee, of course, corresponds to the Committee on 
Ways and Means of the House, while it seemed to me the 
Judiciary Committee would be the proper committee to handle 
it. Before this matter had been cleared up it was time for the 
House to convene. 

Mr. GARRETT of Tennessee rose. 

The SPEAKER. Does the gentleman from Tennessee object? 

Mr. GARRETT of Tennessee. No. 

Mr. TILSON. I intend to withdraw it for the present. 

Mr. JOHNSON of Kentucky. I hope the gentleman will not 
withdraw it because 

Mr. GARNER of Texas. If not, I will make a point of no 
quorum and get Mr. Sumners of Texas here and all the rest here 
and then the gentleman can ask unanimous consent. If the 
gentleman can not wait five hours to pass this bill, I shall make 
a point of no quorum and bring the membership bere. 

The SPEAKER. The gentleman from Connecticut with- 
draws his request. 

Mr. BRAND of Ohio. Mr. Speaker, I ask unanimous consent 
to proceed for five minutes. 

The SPEAKER. Is there objection? [After a pause.] The 
Chair hears none. 

Mr. BRAND of Ohio. After the beautiful tribute paid to 
our lovable colleague on yesterday, Major Srepman, of North 
Carolina, and with the thought singing in our hearts that the 
wounds of the Nation have been completely healed, I rise for 
a somewhat similar purpose and wish to ask you to pause for 
a moment to honor another gentleman who was a Member of 
this House for a great many years and is to-day one of the 
three living ex-Speakers of this House, who was a major 
general on the northern side during the Civil War. I refer to 
General Keifer, of Springfield, Ohio, in my district. [Ap- 
plause.] He is 90 years old to-day. He is the first citizen in 
my district. His career began away back in Abraham Lincoln's 
time, when he yolunteered in the Union Army in 1861, and so 
distinguished were his services during the war that in 1865 
he was commissioned a major general on account of gallant 
services on the field of battle. 

I think he is now the only living commander who was at 
Shiloh. After the war, in 1877, he came to this House and 
was here until 1885, and such was his ability as a leader and 
statesman that he was made Speaker of this House from 1881 
to 1883. 

When the United States went to war with Spain, although 
General Keifer was more than 60 years of age, yet he was 
hale and hearty, and he offered his services to his country 
again, and, along with Gen. Joe Wheeler of the Southland, 
was appointed by President McKinley as a major general of 
volunteers in the Spanish War and served in Cuba during 
the entire war. After the Spanish War was over General 
Keifer came back to the House, and was here from 1905 to 1912. 

Now, I want to point out to the Members of the House that 
his service to his country is unusual in both times of peace 
and times of war. A major general in the Civil War in the 
sixties, a Speaker of this House in the eighties, a major general 
in the Spanish War in the nineties, and 10 years later back into 
this House, covering a period of over 50 years of active public 
service. And so I say that General Keifer is not only the first 
citizen of my district but also a first citizen of the Republic 
[Applanse.] 3 

He is one of the three living ex-Speakers of the House. One 
of the others is ex-Speaker Cannon— Uncle Joe Cannon—of 
Illinois; and these two men were cronies and companions in 
the House for years, and I will say that they are keeping up 
their friendship by visiting each other every year. They are 
having a big birthday party to-night in Springfield for General 
Keifer, and I am sure ex-Speaker Cannon would be at that 
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banquet to-night if it were not for his extreme age and the 
weather of Ohio at this time. 

Mr. HUDDLESTON. Mr. Speaker, may I state to the gentle- 
man that I served under General Keifer as a private soldier 
in the Spanish War, and that I hold him in the deepest affec- 
tion? [Applause.] 

Mr. BRAND of Ohio. Ohio has been honored only twice 
during the history of the country with the Speakership, once 
with General Keifer, and to-day with the distinguished 
Speaker now in the chair. [Applause.] Now, I wish to say 
to the Members of the House that General Keifer can not be 
congratulated here in person. I understand that under the 
rules of the House a motion would be out of order, but I think 
those who knew him and who served under him might well 
send a message to him to-day. I know Ne will appreciate it, 
and you can send it to Ohio, and I know he will receive it; 
vat for celerity of delivery you might add Springfield. [Ap- 
plause.] 

Mr. MADDEN. Mr. Speaker, I ask unanimous consent to 
proceed for five minutes. 

The SPEAKER. The gentleman from Ilinois asks unani- 
mous consent to proceed for five minutes. Is there objection? 

There was no objection. 

Mr. MADDEN. 1 rise, Mr. Speaker, first to say that I was 
delighted to hear what my friend from Ohio [Mr. BRAND] had 
to say, but particularly I rise for the purpose of saying that it 
was my privilege to have served with General Keifer in the 
House during the last years of his service here, and to serve 
on the Committee on Appropriations with him. I never knew 
a man in all the history of my service who was so indefatigable 
in his efforts to do something for his country. He was aggres- 
sive, positive, and determined to accomplish results, and that 
he achieved all the greatness that has just been told here is 
the best evidence that he was successful and did accomplish. 
It has come to few men anywhere to achieve the greatness that 
General Keifer attained in his active years. To-day he is 90 
years of age, four score and ten, 20 years above the Biblical 
period; and yet his mind is clear, and he is as full of vigor 
and life as he ever was in ali his life. It is true he can not run 
a foot race, as he used to, but he can make an argument or 
tell a story or expound the law and lead men in the direction 
in which they should go with as much ingenious ability as he 
did in his early military days. To become a major general 
in the Union Army during the Civil War was no small achieve- 
ment, but to have been made a major general in another war, 
30 years later, was a still greater achlevement, because few 
men live over such an expanse of time and continue so great 
under the circumstances for so long a period. Men come and 
go; they rise, they fall, they pass away. Few men have risen 
and stayed at the top as General Keifer has done during all 
his long life. He has the confidence and respect of every man 
who served here with him and knew him. 

We recognized in him one of the great leaders of the 
House. We followed him in the great national problems 
which he advocated and for which he stood. He was an 
exemplar of real American patriotism. He lived a life that 
we can well emulate. We are proud to have even been al- 
lowed to live in the shadow of his greatness. 

I wish to express the hope that this House, through the 
Speaker, will send a message of congratulation to General 
Keifer on behalf of the Members of the House on this, his 
ninetieth birthday, I ask unanimous consent that the Speaker 
may be allowed to do that. [Applause.] 

The SPEAKER. The gentleman from Illinois asks unani- 
mous consent that the Speaker may be authorized and directed 
to send to General Keifer a telegram on behalf of the Honse, 
congratulating him on his ninetieth birthday. Is there objec- 
tion? 

There was no objection, 

The SPEAKER. It is so ordered. 

Mr. TUCKER rose. 

The SPEAKER. Does the gentleman from Virginia desire 
to speak? 

Mr. TUCKER. Yes, sir; for a moment. 

I was entirely unaware that my friend from Ohio [Mr. 
BRAND] was to give us the benefit of his motion this morning, 
but I can not permit such a resolution as has been suggested 
by him and by the gentleman from Illinois [Mr. MADDEN] 


[Applause.] 


to be made in the House without rising to say a word. I have 
known General Keifer for 40 years. I did not serve in Con- 
gress with him, but he served here with my father. I had 


the honor of having him at the Jamestown Exposition on one 
of our great days there, when he delivered an address, and I 
had the pleasure of entertaining him at my own house. 


I looked around to see if my colleague, Judge HARRISON, 
was in the House at the moment, but I see he has been de- 
tained this morning in committee. I can not permit this pretty 
ceremony to go on without stating one fact about General 
Keifer. 
` He was a major general in the Federal Army, and during 
the Civil War was stationed for a while—not very long—in 
the town of Winchester, my birthplace. Winchester changed 
hands 77 times during the Civil War. General Keifer was 
there—I do not know how long in command of the Federal 
troops, but I want to say to you that he was there long enough 
to enlist the admiration and esteem of the Confederate people 
of the city of Winchester. [Applause.] And when he came 
back to Congress some of the good people of Winchester, hear- 
ing of his being here, sent for him that they might show him 
in the hours of peace their esteem for him, for his demeanor 
toward them in the days of war. [Applause.] Those were 
trying days. War is hell! But I rise to pay my tribute to a 
man who in times of war never forgot to be a gentleman 
always. [Applause.] 

AGRICULTURAL APPROPRIATION BILL 


Mr. MAGEE of New York. Mr. Speaker, I move that the 
House resolve itself into Committee of the Whole House on 
the state of the Union for the further consideration of the bill 
(H. R. 8264) making appropriations for the Department of 
Agriculture for the fiscal year ending June 30, 1927, and for 
other purposes; and pending that motion, Mr. Speaker, I ask 
unanimous consent that further general debate under this bill 
be limited to four hours, one-half to be controlled by the 
gentieman from Texas [Mr. BucHanan] and one-half by 
myself. 

The SPEAKER. The gentleman from New York asks unani- 
mous consent that further general debate on the bill be limited 
to four hours, one-half to be controlled by himself and one-half 
by the gentleman from Texas [Mr. BucHanan]. Is there 
objection? 

Mr. BUCHANAN. Mr. Speaker, reserving the right to ob- 
ject. I want to state the actual conditions of the debate on 
this side and the requests that have been made. There have 
been 23 gentlemen on this side requesting time under general 
debate. Eight of those gentlemen have been accommodated 
with various extensions added to their time, The balance of 
them still insist upon time being granted to them, ranging 
from 10 minutes to 30 minutes and aggregating 4 hours. 
I can not in good conscience refuse to agree to the unanimons- 
consent request of the gentleman from New York [Mr. MAGEE], 
because he has been kind and generous and has conceded to the 
minority about one hour more time than he retained for the 
majority side. The purpose and object of this statement is to 
suggest to my colleagues on this side who have requested time 
to defer their requests until they can get time worth while, 
because under this unanimous-consent request, if it goes into 
effect, every man on this side who has requested time will 
haye to have the time allotted him heretofore cut in half, 
whether he likes it or not, and I shall take the responsibility. 

Mr. LOZIER. Mr. Speaker, reserving the right to object, I 
would like to inquire of the gentleman from New York whether 
or not this time is to be consumed in debating the bill that is 
pending before this House or whether the Members will be 
given the privilege of roaming all over the earth and discuss- 
on) other bills and other matters that are not germane to this 

ill? 

Mr. MAGEE of New York. I am unable to state what 
subject matter gentlemen may talk upon. 

Mr. LOZIER. I refer to agriculture, and I would like to 
inquire whether or not the time is ever coming in this House 
when Members who want to discuss the bill that is pending— 
in this case the Agricultural bill—will be permitted in general 
debate to discuss that bill and not be compelled to step aside 
to allow other Members to discuss other bills and other sub- 
jects. 

Mr. MAGEE of New York. I will say to the gentleman that, 
so far as I am concerned, my object has been to accommodate 
my colleagues in the House. The debate has not been limited 
to the subject matter of the bill and I do not ask that. I like 
to please the Members of the House so far as I reasonably can. 

Mr. LOZIER. Further reserving the riglit to object, and I 
shall not object further than to say I protest against the system 
by which men who want to debate the bill under consideration 
are precluded and foreclosed from doing so by Members who 
are given practically all the time and allowed to ramble all 
over the earth and discuss other questions not germane to the 
bill under consideration. 

Mr. ALMON, Mr. Speaker, reserving the right to object, dur- 
ing my 11 years of service in this House I have never made a 
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point of no quorum, I have never objected to a unanimous- 
consent request, and have taken up but little time of the House. 
At the beginning of the discussion of this bill, I went to the 
gentleman from Texas [Mr. BUCHANAN], who has charge of the 
time on this side, and told him I wanted 30 minutes in which 
to discuss a measure that would probably come up under sus- 
pension of the rules at an early date. I want to discuss the 
publie buildings bill. I am next on the list. Everyone above 
me on the list has been given all the time that was asked, 
and some have been granted more time than they originally re- 
quested. I am not making any complaint about that, but I do 
feel I am justified at this time, however reluctant I may be to 
do so, in objecting, unless I can be given the 30 minutes I have 
asked for to discuss a very important measure which, as I 
Say, may come up at an early date under suspension of the 
rules with no opportunity to discuss it. Without that assur- 
ance I feel constrained, however much I regret it, to object at 
this time. 

Mr. GARRETT of Tennessee. If the gentleman will permit, 
of course, I want all gentlemen to have an opportunity to dis- 
cuss measures in which they are interested, but does my friend 
from Alabama realize that the gentleman from New York, 
under the rules now, can moye to close debate and can close it? 

Mr. ALMON. By majority vote, of course. I realize that. 

Mr. GARRETT of Tennessee. Does it get the gentleman any- 
where? I would like to have all the discussion the gentleman 
wants. I do not care if the gentleman objects. 

Mr. ALMON. Mr. Speaker, some of the gentlemen have 
withdrawn their requests, and the gentleman from Texas has 
consented to yield me 20 minutes time, and I therefore gladly 
withdraw my reservation of objection, 

The SPEAKER. Is there objection? 

There was no objection. 

The motion was agreed to. 

Accordingly the House resolved itself into Committee of the 
Whole House on the state of the Union for the further con- 
sideration of the bill H. R. 8264, the Agricultural appropriation - 
bill, with Mr. Treapway in the chair. 

The CHAIRMAN. The House is now in Committee of the 
Whole House on the state of the Union for the consideration 
of the bill of which the Clerk will read the title. 

The Clerk read as follows: 


A bill (H. R. 8264) making appropriations for the Department of 
Agriculture for the fiscal year ending June 30, 1927, and for other 


purposes, 


Mr. BUCHANAN. Mr. Chairman, I yield one minute to the 
gentleman from Nebraska [Mr. SHALLENBERGER]. 

Mr. SHALLENBERGER. Mr. Chairman, I realize the scar- 
city of time, and so I only ask for this brief time to offer for 
the Recorp a letter received by myself from Secretary Hoover, 
of the Department of Commerce, on the rubber investigation 
and my reply thereto. I ask unanimous consent to extend my 
remarks in the Record by publishing those letters. 

The CHAIRMAN. Is there objection to the request of the 
gentleman from Nebraska? 

There was no objection. 

Mr. SHALLENBERGER. Mr. Chairman, under leave granted 
to extend my remarks I insert a letter received by myself 
from Secretary Hoover, of the Department of Commerce, 
on the rubber investigation and my reply thereto, which are 


as follows: 
DEPARTMENT OF COMMERCE, 


OFFICE OF THI SECRETARY, 
Washington, January 27, 1926. 
The Hon. ASHTON C. SHALLENBERGER, 
House of Representatives. 

My Dear Mr, SHALLENBERGER: I do not believe you wish in any 
way to justify the foreign governmental monopolies of our import 
raw materials or the unreasonable prices which they haye from time 
to time exacted from the American people. I therefore wish to cor- 
rect the misimpression which may arise from the statement in the 
New York World of the 26th in which you are reported to have said 
that the price of rubber never went to a dollar and that the customs 
returns on rubber imports show less total expenditure than the esti- 
mates furnished the committee hearings. 

As the record has not been published, you have apparently not 
been able to consult the exact text of the statements made before 
the committee. What I have uniformly stated is in line with my 
first announcement on this subject on December 10, 1925: 

“Our imports for 1925 will be about 860,000,000 pounds, and at 
normal growth our consumption will be 900,000,000 in 1926. At 
the price declared by the price-fixing body as ‘fair’ to them, our 
next year's supply would cost us about $824,000,000, but at the 
present prices of $1.10 per pound it will cost us about $990,000,000 
or $660,000,000 in excess of the ‘fair’ price.” 
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Yon will find that the same statement appears again in the 
records before your committee, in every case being a forecast of 
what would be the result to the American people from the actions 
of this nronopoly during the past few months when ‘projected over 
the next year. 

The actual prices of rubber are a matter of publle record in the 
daily press and, of conrse, you can not be correctly quoted in stating 
that the price has never gone to $1, If you will consult the press 
you will find that the price has on many oceasions passed the dollar 
mark during the last six months, Obyiously the rubber coming 
through the customs previous to this period represents purchases made 
at earlier dates and therefore at lower prices on an ascending mar- 
ket, The effect of the enormous prices of the past months will be 
evident in future customs returns. 

You will see from the evidence put into the Recorp that the fair 
price declared by representatives of the British rubber committee was 
86 cents, that it was maintained until about March a year ago, since 
which time the price of rubber has steadily ascended, and it is precisely 
this boost which is the whole basis of this discussion, a lift in price so 
enormous as to amount to as much as 300 per cent over the supposed 
fair price and 600 per cent above the cost of production. 

1 realize that your statement arises out of a misunderstanding of the 
facts, which, as shown above, have been accurately stated. I know 
your own sense of fairness will lead you to correct the misimpression 
which may arise out of your statements, 

Yours faithfully, 
HERBERT Hoover. 


January 30, 1926. 
Hon. HERBERT Hoover, 
Secretary of Commerce, Washington, D. C. 

My Dran Mr. SECRETARY : I beg to acknowledge your letter of Janu- 
ary 27, in which you comment upon an article in the New York World 
quoting remarks I made in the House on January 21. 

I note you again state your estimate of the amount of rubber to be 
imported as 960,000,000 pounds, and state that at the price of $1.10 
it will cost about $990,000,000, 

I did not question your figures, but they are estimates only and 
assumptions as to what might possibly occur in the future. The thing 
I desired to call to the attention of the House and the country was 
the fact that the actual amount paid by American importers for rubber 
for the 11 months of 1925 was only $364,000,000 for 798,000,000 
pounds of rubber. This is about one-third of the amount you estimate 
as the cost for 1926. 

The average price actually paid by the rubber importers for the year 
1925, as shown by Department of Commerce reports, was less than 50 
cents per pound. The prices you quote of $1.10 or $1.21 per pound 
are speculators’ prices, and were not paid by American tire makers for 
the rubber used by them in the manufacture of the tires which have 
been doubled in price to the American consumer. 

The estimate of savings of $250,000,000 to the American consumer 
is also speculative. The speculators’ price for rubber may have de- 
clined from $1.10 to $0.84, as stated by you, but the actual price of 
automobile tires has not declined to the American consumer. On the 
contrary, the committee had information that the consumer was about 
to be made the helpless victim of another price advance, but for this 
exposure of past price inflation. 

My statements were not based upon what might possibly happen in 
the future, but was the showing of Department of Commerce records 
of what bas actually occurred. What I charged in my statement to 
the House was that under the cloak of a speculative price for crude 
rubber, which they have not paid, the tire manufacturers and dealers 
doubled the prices of auto tires to American consumers. 

I have introduced a resolution in the House asking the Federal 
Trade, Commission to investigate the question of price fixing by rubber 
and coffee dealers and manufacturers. y 

In your testimony before the House Commerce Committee you ad- 
vanced the idea that it is a proper function of government to protect 
our people, if possible, from unfair prices charged our nationals by 
controls established by citizens of other nations, 

1 respectfully submit it is likewise the duty of both the Government 
or any of Its departments to protect our people from unfair price 
fixing or profiteering by our own manufacturers or dealers. 

Respectfully yours, 


——. 


Mr. MAGEE of New York. Mr. Chairman, I yield 10 min- 
utes to the gentleman from Michigan [Mr. Hupson]. 

Mr. HUDSON. Mr. Chairman, if it had been possible on 
January 16, I would have asked time to discuss for a moment 
the events of that day celebrated in the history of the Nation. 

Since before the beginning of the Nation the liquor traffic 
existed, the conscience of the Nation from the beginning has 
been active to lessen or as far as possible eradicate the evil. 

The contest took varied form. All conceivable barriers were 
placed about it in the attempt to stay its scourge; it was 
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licensed by village, State, and Nation in the attempt to stop its 
growth or kill it. 

The system of regulation and license became so notorious a 
failure, while the traffic, on the other hand, became so gen- 
erally branded by the courts of the land as the major cause of 
insanity, crime, and pauperism, that the people decided the 
thing was an evil that must be eradicated, not controlled. 

The hamlet took it up and made it an outlaw. To make it 
more effective and secure its benefits the township closed its 
doors to it. Then the county asked its withdrawal, only to 
find that if it was to be effective in the barriers erected it 
would need to be state-wide. Then again came the need of 
national action because of our modern interstate-commerce 
activities. 

When the eighteenth amendment became effective two-thirds 
of the people living in nine-tenths of its area had prohibited the 
liquor traffic by State or local action. 

Thus it is readily seen that the consummation was not an 
accident or the hysteria of the people. It was a final decision 
of an active national conscience. . 

What has it accomplished? Six years have gone by and the 
Nation has not gone to the bowwows entirely. Perhaps no 
harder period for the testing of a great new governmental pol- 
icy could have been chosen than the period of reconstruction 
after a great World War. 

Six years is not a proper period for the testing. This is 
recognized by any fair-minded friend or foe. It may not yet 
have had a sufficient time to tell whether it is the right govern- 
mental policy for the extermination of the acknowledged evil 
of the traffic. Sure it is that the period has not been long 
enough to say the policy is a failure and will wot succeed. Ex- 
President Taft has said at least it should have 10 years’ fair 
trial before the will of the people in the matter is changed or 
asked to be changed. 

In addition to the period of time, so few in years, that we are 
considering there must be borne in mind the further fact, viz, 
that the enforcement of the law has not in the majority of in- 
stances perhaps been in the hands of its friends or even in 
many cases, even neutrals, in the issue at stake. 

And yet the record is a marvelous one from any angle that 
you approach the question with an unprejudiced attitude of 
mind. So great have been the results that it is not to be won- 
dered at that the President should say: 


The time will probably never come when the eighteenth amendment 
will be repealed. 


Now I want to insert in the Rxconůb two or three things 
apropos to that occasion. I have a letter written by a friend 
of mine from East Forty-second Street, New York, as follows: 


This morning I stopped in at a delicatessen store on my way to my 
office about noontime and noted a young workman arranging to take 
out with him three gallon pails of steaming hot coffee—the substitute 
for the beer can of former days—and this from a Broadway store in the 
heart of New York City. I have seen coffee among workmen before 
at the noon hour in open-air work and have never seen any other 
beverage since 1920. i 


I have here a telegram from a city within a city in my dis- 
trict. It is a city within the city of Detroit of nearly 100,000 
population, 86 per cent of which are of Polish extraction. It 
is as follows: 

DETROIT, MICH., January 22, 1926, 
GRANT HUDSON, 
House of Representatives, Washington, D. 0.: 

Savings deposits in Hamtramck Bank December 19, 1917, were 
$953,567. In December, 1926, savings deposits were $8,143,007. School 
attendance increased from 2,900 in 1917 to 10,100 in 1925. Sixth 
year high school increased from 300 in 1917 to 2,100 in 1925. 

M. R. KEYWORTH, 


That is a Polish city in the heart of the great metropolis 
of Detroit, a metropolis of one million and a half people, 
and shows a remarkable advancement under prohibition. 

I have here a wire from the Board of Education of High- 
land Park, another city of nearly 100,000 population. 

DETROIT, MICH., January 12, 1926, 
Hon. Grant N. HUDSON, 
House Office Building, Washington, D. 0.: 

You wire our opinion. Prohibition is directly responsible for 
better condition of average man. Many people who can afford to pay 
exorbitant prices and who should set a better example still indulge. 
However, the number of these cases compared with whole number of 
people much exaggerated. Our honest conviction is average man 
to whom liquor was once a menace is greatly benefited. No sane man 
would ever consider going back. Success to you in stand taken. 

HicHLanD PARK BOARD OF EDUCATION, 
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I have a telegram from the chief of police of another one 
of my Cities, the industrial city of Pontiac, with about fifty or 
sixty thousand population. The chief says under a telegram 
dated January 13, 1928: 

FONTIAC, MICH., January 13, 1926. 
Graxt M. HUDSON, 
Washington, D. C.. 

The eighteenth amendment is a good thing, and can be enforced with 
men and money. There is no law that the United States can not en- 
force. Would state the condition of the working men is better since 
the law went into effect. In a financial way familles are being better 
taken care of and men are working more steady. Manufacturers ap- 
prove of it to the best of our knowledge. It would be practically im- 
possible to compete with traffic if saloons were allowed again. There 
would be more accidents and deaths, of course. There were less ma- 
chines before the law went into effect than to-day, but if saloons were 
tolerated again it would be unsafe for your family and others to be 
upon the highways and streets of this or any other city, 

Jxo, B. Downey. 


Mr. Chairman and gentlemen, I want to insert with the tele- 
grams I have read three other telegrams from my district, aad 
in that same connection I want to insert in the Recorp an edi- 
torial of one of our great metropolitan dailies in the State of 
Michigan written by A. P. Johnson, publisher of the great Grand 
Rapids News. It is entitled “In hoe signo vinces.” I do not 
want to take the time to read that publication, but it is unique 
and will go down through the years as a great contribution. 1 
want it in the Rxconb, so that everyone in the House may have 
the reaction of the great editorial writer and also that it may 
be preserved for future reference: 


LANSING, MICH., January 13, 1938, 


Hon, Grant M. Hopson, 
House of Representatives, Washington, D. C.: 

Eighteenth amendment greatest thing ever done for worktngmen. 
New enforcement officials are making good. Law to deport alien vio- 
lators should be enacted now; this will destroy most of the trafic. 
As public official am not a crank on prohibition, but the Constitution 
is sacred; to violate my oath is little short of treason. Eighteenth 
amendment will last as long as Government. No matter how long the 
fight, decency, honesty, truth, and good citizenship will prevail. 

Cart YOUNG. 


LANSING, MICH., January 13, 1926, 
Hon. GRAN T M. Hupsox, 
House Office Building, Washington, D. C.: 

Prohibition to-day after only six years’ effort ls better enforced than 
the many local and State laws and regulations were during the license 
system. It was unlawful to sell to minors, but boys were taught to 
drink, as a new crop of drinkers was necessary to take the place of 
those who eventually would die off. The American people will not 
soon forget their experience with the licensed liquor traffic, and will 
not allow the greatest curse of our civilization to be thrust upon them 
again. No drunken nation can compete with a sober one. 

R. H. Scorr, 
President Reo Motor Car Co. 


East LANSING, MiCH., January 13, 1926. 
Hon. Grant M. HUDSON, 
Washington, D. 0.: 

It is difficult to generalize fairly concerning so large a subject as 
progress made in six years under the eighteenth amendment, but I 
think it can be said that prohibition has become a permanent national 
policy, but the achievement of better enforcement is partly a matter of 
continued education as a refined national morale and partly a matter 
of gaining a better measure of enforcement and punishment, but I 
believe that gradually the people will accept sag challenge both to tem- 
perance and law enforcement. 

Kenyon L. BUTTERFIELD, 


The editorial is as follows: 
IN HOC SIGNO VINCES 


[Written by A. P. Johnson, publisher of the Grand R-plds News, for 
the Michigan dry campaign committee] 


We stand to-day on the threshold of a great reform. We are facing 
a new dawn, a new day. 

That reform is the triumph of temperance, The new dawn is pro- 
hibition, The new day, sobriety. 

You ask how I shali vote and why. 

I shall vote for prohibition because underlying its tenets are the 
happiness of my fellow men, the welfare of society, the betterment of 
the world. 
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I shall vote for prohibition as a protection to everything I hold near 
and dear, as a safeguard to all that I love, and as an appeal to its 
helping hand when mine shall have withered away. 

I shall vote for prohibition in Michigan as contributory to Its adop- 
tion of my country. I shall hold fast to the thought that right must 
Prevail; that drink is wrong. I shall set aside all contrary self- 
interests, friendships, and associations and cling firmly to the inevi- 
table truth that the world will be better when drink is doomed, 

1 shall yote for prohibition In the exercise of my sacred duty as a 
self-governing individual, as a tribute to my enfranchisement, and as a 
humble offering to the Master Builder who has permitted me to share 
in so divine a heritage. 

I shall vote for prohibition to avenge the toll that drink has exacted 
from its innocent victims. I shall vote for the widows, the orphans 
made destitute through the ravage of intoxication, and those for whom 
I would shed my own blood could it but ease the pain, the suffering, 
and the anguish it has brought them. 

I shall invoke, through my vote, a law that will help the weak win 
thelr battle. I shall exercise my franchise to accomplish that which 
prayers and supplications have failed to do. I shall vote to stem an 
evil that scorns respect, shirks duty, and “takes off the rose from the 
fair forehead of an Innocent love and sets a blister there.“ 

I shall vote for the boys and girls, my children and their chil- 
dren. I shall vote for the young man who falls by the wayside—who 
can not say no. I shall vote for a better environment for the young 
woman who wants to live right and go straight but whose path is made 
perilous by drink. 

I shall vote for industry, for thrift, and for self-respect. I shall 
vote for the worker, the toller, that in time he may see the fruits of 
his labors and liye as becomes his worth. I shail vote for better 
homes, better health, and longer life. I shall vote for the restoration to 
its rightful owners of all that drink has confiscated—for the return of 
happiness and human faith. 

That prohibition will conquer is as fixed as are the stars in the 
firmament. Temperance will prevail as the survival of truth, and with 
it will come the economic reward which has followed right thinking 
since man began. 

America has always recognized the right as against the wrong. We 
are the logical people to lead all reform conducive to betterment. Our 
country, your country, my country, is destined always to go right, and 
we ere the makers of its destiny. 

Turn down your glass and cut the ties. 

Let your vote be a toast to a vanishing evll—a welcome to its doom. 

We bear the cup no ill will. Many a time has it been raised to a 
noble cause and drained by noble men. 

But you must go, old comrade. You have made the world no better. 
You have cheered, but your cheer hag chilled our hearts and blurred 
our vision. You have given hope, but your hope was false, You have 
given life, bat your life was a lingering death, 

For thousands of years we bave tried you, but not once have you 
stood the test, Your philosophy is as empty as were the brazen 
images which men forsook to worship God. The sorrows we have 
drowned in your shallow pool have mocked us when you were not 
near to deceive our mind and beguile our path. 

The hopes you enkindle to-day vanish with the sordid reality of the 
morrow. Your sunshine has been devold of life; there are no stars in 
your night. Yours is a pale, lifeless glare enveloped in eternal gloom. 

When the new day is at its zenith you will be among the memories 
of a dark and ignorant past. You will be classed with the pagan 
altars upon which were sacrificed human blood and human lives. Your 
cheer will be as forgotten as are the fallen leaves in springtime, and 
the oniy epitaph that will mark your time will be the scars you left in 
our hearts, The world will forget you as you have so often forgotten 
those who fell beneath your blows. 

Your passing will be the greatest blessing we have known since 
Christ. You have had your day, and we bid you ne'er return, for we 
have come to the parting of the ways. We bear you no hatred, for 
we tolerated you as a weak society truckles to a strong foe, and we 
welcome the day when temperance will be emblazoned before us as was 
the sacred cross before the ancient Constantine, and we can say one 
and in accord, “In hoc signo vinces.” 


Now, Mr. Chairman and gentlemen of the House, I want to 
take up one other proposition in my limited time. In the last 
year there has been made what is called three different sur- 
veys. The Subcommittee on Alcoholic Traffic made a survey 
and reported back in a pamphlet of 142 pages. 

This survey was made by means of a very comprehensive 
questionnaire sent by the committee to all officials of the Gov- 
ernment—Federal, State, and county—whose duties brought 
them in touch with the administration and enforcement of the 
eighteenth amendment. In addition to officials, the question- 
naire was sent to social service and welfare organizations. It 
is as complete a survey as time and opportunity was afforded 
the committee. 
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The second so-called survey was an unofficial research bul- 
letin issued by F. Ernest Johnson under the name of the Fed- 
eral Council of the Churches of Christ of America, who says 
in his foreword: 


Nothing in this report is to be interpreted as indicating ultimate 
conclusions. It is too early to form final judgments, The success of 
prohibition depends, in part at least, upon the degree of interest and 
activity that the situation here set forth may arouse in persons who 
have a serious concern for the outcome. 


This document is a pamphlet of some 80 pages, and closes its 
discussion with these words: 


When the darker side of the prohibition situation is faced it must 
be remembered that no intelligent advocate of the new régime expected 
it would be fully effective. * * * ‘The fact that prohibition is far 
from yielding results that were hoped for from it does not warrant a 
widely concurrent assumption that it can not be enforced. * * * 
The situation presents an unprecedented challenge to the schools and 
the churches. A new opportunity is at hand. 


A third so-called survey is a pamphlet issued by the Modera- 
tion League, entitled “A National Survey of Conditions Under 
Prohibition.” It is a small pamphlet of some 16 pages that 
attempts to give a mass of figures obtained from police-court 
blotters in certain cities of a group of States. It is so mani- 
festly superficial and so full of deductions drawn from figures 
that do not embrace all conditions that it is of practically no 
value in determining conditions which it is supposed to pre- 
sent. Unquestionably there is need for a full and comprehen- 
sive survey by some committee of Congress which has the 
ability and power to secure this information from Federal and 
State officials, institutions, and agencies. 

This survey ought to be made in view of the propaganda 
that is being launched by those who are both for and against 
this great experiment in social and economic government life. 
There are instances of gross violations of the law no one will 
question, but without a shadow of a doubt in the minds of 
sane, thinking people the Nation is moving ahead, and, as the 
survey of the House committee reveals, the benefits of prohibi- 
tion in these six years have meant increased comforts in home 
life, better opportunities in school life, better health, better 
food, better clothing, better homes. And two great outstand- 
ing results face us on this sixth anniversary, the elimination 
of saloons from country life and from city streets, which has 
meant practically the elimination of drunkenness. The prayer 
of every thinking American citizen to-day should be— 


America, America, 
God mend thy every flaw, 
Conserve thy soul in self-control, 
Thy liberty in law. 


The membership of the House has received a letter signed 
by a group of Representatives who term themselves the com- 
mittee on modification of the Volstead Act—unofficial. It is 
interesting to note of the 56 signatures to the letter 24 are 
from New York, 5 are from Pennsylvania, 3 from New Jersey, 
4 from Illinois, and 5 from Wisconsin, and 4 from Maryland. 
Out of the 48 States represented in Congress three-fourths or 
more are not represented in the list of these men seeking 
modification. There are one or two items in their call for re- 
cruits that are perhaps worth noticing. For instance, their 
second paragraph refers to the bulletin of the Federal Council 
of Churches, from which they quote the following words: 

Drinking by young people, as compared with preprobibition times, is 
more, 


And— 


The attitude toward law enforcement and respect for laws in general 
is worse. 


Now, let us see what that bulletin referred to does. state. 
I quote from the result of their questionnaire, which they say 
was sent to 2,700 members of the National Conference of Social 
Work and which yielded a 10 per cent return. This data, of 
course, you realize refers to the homes of the great middle 
class of the American people, the bone and sinew of our entire 
national life. Notice these results: 

Furnishing of homes: 


Bat ti i ee Se K 8 2 
Wors 


Children delinquency : 
er a ee ne Ons aman} 4 EN 81 
D c eae 63 
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oe tilt Sigesses Sebago — —— pa rteb erent seen thing abe 107 

fo Re Et TA AE nS Re SESS ee iste i ote ee SEAT 25 
Liquor for minors: 

ES DIG —— ů enti sob ou betioah 180 

TTT 66 


Now come the figures from which the unofficial committee 
makes their statements: 


I submit that when all the figures stated above are taken 
into consideration, it is a far-fetched conclusion that there is 
more drinking by young people after six years of national pro- 
hibition than there was before prohibition. I wish to submit 
to this unofficial committee this pertinent question: How many 
men or women in preprohibition days acquired the habit of 
drink and the taste for liquor after they were 21 years of age? 
Certainly no one will call the saloon of former days a kinder- 
garten for teaching sobriety. Nor will any establishment set 
up, call it by any name which you will, for furnishing of a bever- 
age containing an alcoholic content under the plans for modifica- 
tion that will result in a generation free from the habit of the 
alcoholic drug. 

In the third paragraph of this communication they refer to 
the privilege, so called, of home-made wine. Inasmuch as they’ 
quote from the bulletin of the Council of Churches for their 
first reason for modification, let us see what that bulletin says 
on that issue: 


From the point of view of law enforcement, the home manufacture 
of wine, particularly in allen communities, is a serious obstacle to 
100 per cent efficiency, but more and more it Is becoming evident that 
this phase of the problem is of relatively little significance. 


The plea of the modificationists is that modification is in- 
evitable. That is a conclusion without fact. But suppose, for 
argument’s sake, it might be true. What are we to hope from 
modification? Certainly not less drinking; certainly not better 
economic and social conditions in the home, The only result 
would be to legalize again the traffic in alcoholic beverages. 
While the limit might be placed on brewed and vinous liquors 
of certain alcoholic content, it would nevertheless furnish the 
cover for the traffic in all alcoholic beverages and would make 
absolutely nonenforceable any restriction against spiritous 
liquors. 

It is well to remember that any modification contemplated 
by our colleagues in this circular would not eliminate the boot- 
legger, the highjack, or the other sources of organized opposi- 
tion to the eighteenth amendment. The patrons of these un- 
lawful agencies want hard liquor, and your modification pro- 
gram does not provide for such, nor will it satisfy those who 
to-day are violating the law and breaking down the Constitu- 
tion of the Nation. There is only one remedy of that condl- 
tion, and that is increased penalties and a more adequate or- 
ganization for enforcement. 

On the question of modification two outstanding examples 
as to how it will work are at our very door, as experienced by 
the Province of Ontario and government control in the Prov- 
ince of Quebec. 

The CHAIRMAN. 
has expired. 

Mr. MAGEE of New York. 
the gentleman. 

Mr. HUDSON. Mr. Chairman, one minute will not do me 
any good, and I will haye to content myself with the extension. 

Under my privilege of revision and extension of remarks I 
here insert a survey I made of these questions during the past 
summer. 

Desirous of learning the facts concerning the operation of 
the 4.4 beer law in Ontario and the operation of the Goy- 
ernment control law in Montreal and smuggling on the border, 
that I might report on these to the subcommittee of the Alvo- 
holic Liquor Traffic Committee, of which I was chairman in 
the Sixty-eighth Congress, I invited the following persons to 
accompany me on a trip to Canada to get first-hand informa- 
tion: Wayne B. Wheeler, W. V. Waltman, Sam Fickel, and 
Ben H. Spence. The following places were visited: Sarnis, 
Forest, Parkhill, St. Marys, Stratford. Kitchener, Galt, Brant- 
ford, Hamilton, Toronto, Montreal, Beamsville, St. Catherines, 
Niagara Falls, Welland, Dunnville, Simcoe, Tillsonburg, Port 
Stanley, St. Thomas, London, Blenheim, Chatham, Essex, and 
Windsor. 

In most instances, aymeeting was arranged for and pre- 
sided over by some local public official. Both friends and op- 


The time of the gentleman from Michigan 


I yield one additional minute to 


| ponents of prohibition participated in the discussion, including 
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mayors, magistrates, members of parliament, chiefs of police, 
aldermen, and prominent business men of the community. 
THE ONTARIO 4.4 BEER ACT 


The situation in Canada with reference to the power to con- 
trol alcoholic liquors is very different from that in the United 
States. The Dominion or Federal Government is the residuary 
of all power, except that which is delegated to the Provinces 
in the British North America act. In other words, the Domin- 
ion Government has all power to deal with the manufacture, 
importation, exportation, and interprovincial transactions in 
intoxicating liquors. The Provinces have control only of pro- 
vincial transactions, such as sale, keeping, transportation 
within the Province, and, in short, all transactions relating to 
intoxicating liquor, which begin and end within the Province 
pee THE ONTARIO TEMPERANCE ACT 

The Ontario temperance act was adopted in 1916. It pro- 
hibited the sale of all intoxicating liquors for beverage pur- 
poses with the exception of wine made from native-grown 
grapes. Manufacturers of such wines are permitted to sell 
within the Province in wholesale quantities only. The pro- 
vision relating to native wines reads as follows: 


(1) Subject to any regulations or restrictions which the board may 
impose, manufacturers of native wines, from grapes grown and pro- 
duced in Ontario, may sell the same in wholesale quantities only; 
that is to say, in quantities of not less than 5 gallons in each cask 
or vessel at any one time, and when sold in bottles not less than 
1 dozen bottles of at least 3 half pints each at any one time. 

(2) A manufacturer of native wines who sells such wines other- 
wise than as permitted by this section or who allows any wine so 
sold or any part thereof to be drunk upon the premises of such 
manufacturer shall be guilty of an offense against this act. 


The definition of liquors was as follows: 

“Liquor” or “liquors,” unless otherwise expressed, shall 
include alcohol and all fermented, spirituous, and malt liquors 
and combinations of liquors and drinks and drinkable liquids 
which are intoxicating, and any liquor which contains more 
than 214 per cent of proof spirits shall be conclusively deemed 
to be intoxicating. 

Following the adoption of the Ontario temperance act, and it 
was sustained by the voters in two referendum votes taken to 
sustain or repeal it. In 1924 the issue again raised, and by a 
majority of 33,915 the voters went on record in favor of con- 
tinuing the Ontario temperance act. The premier stated that 
if it was sustained by the vote of the people he would 
strengthen and enforce the act. The majority in favor of con- 
tinuing the act was not as large as former votes. The premier 
believing that the government could better the situation by 
changing the definition of liquors, advocated an amendment of 
that definition which makes it read as follows: 


“Liquor” or “liquors,” unless otherwise expressed, shall include all 
drinks or drinkable liquids which contain more than one-half of 1 per 
cent by volume at 60° F. of absolute alcohol, and alcohol and all fer- 
mented, spirituous, and malt liquors and combination of liquors, and 
drinks and drinkable liquids which are intoxicating, and any liquor 
which contains more than 2% per cent by volume of 60° F. of absolute 
alcohol shall be conclusively deemed to be intoxicating. 


That is what is commonly called 4.4 beer. There is noth- 
ing in the law characterizing liquor as 4.4. 


WHAT THE GOVERNMENT HOPED TO ACCOMPLISH BY THE CHANGER 


The Government evidently hoped to accomplish these pur- 
poses by the enactment of this aniendment: 


(1) Additional revenue. 

(2) Satisfy those who were demanding a stronger alcoholic con- 
tent in the beverage. 

(3) Eliminate the bootlegger. 

(4) Wean the addict of strong liquor to a milder beverage, to wit, 
4.4 or 2.5 per cent alcohol by volume. 


CAPITAL BEVENUE 


Hon. W. H. Price, provincial treasurer, estimated as reye- 
nue from the tax upon the new beer the sum of $2,200,000 
for the balance of the fiscal year ending October 31. This 
would be for a period of five and a half months, or at the rate 
of $4,800,000 per year. As the provincial tax is 10 cents a gal- 
lon, it would mean the sale of 48,000,000 gallons annually. This 
beer contains 2% per cent alcohol by volume, which means 
1.200.000 gallons of alcohol which was to be given to the 
people to wean them away from stronger liquors. 

The largest amount which people of Ontario consumed in 
1915 under the license policy was 1,111,738 gallons of absolute 
alcohol in the spirituous liquors distributed at that time. 
That is to say, according to the government's figures the new 
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beer would contain 88,262 gallons more of absolute alcohol 
than that which was contained in all the whisky, brandy, rum, 
or gin that was consumed in the Province of Ontario in the 
last year of license. Evidently the government has made a 
bad guess. The best estimate that we can get is that the 
revenue will fall short of the government's estimate perhaps 
one-fifth, some say one-tenth per cent, of the amount hoped 
for, because the people are not taking to 4.4 beer for reasons 
hereafter set forth. 


KINDS OF PERMITS OR LICENSES ISSUED UNDER THE NEW BEER LAW IN 
ONTARIO 


(1) Hotel permits to sell 4.4 with meals and to operate beverage 
rooms; 4.4 can be sold or furnished whenever a regular meal is pur- 
chased. 

(2) Restaurant permits: These permits allow the sale of 4.4 beer 
with meals, but the purchaser must secure the liquor and drink it at 
a table with meals instead of standing at the bar. 

(3) Shop permit: This permit may be granted to the proprietor of 
a shop or store and the liquor may be sold only in the unopened 
bottles, casks, or other containers in which the liquor was purchased 
by the permit holder for sale. Such liquor may be sold from or 
over any counter or elsewhere in the store or shop. 

(4) Employees: The employees of places where liquors are sold 
must secure a permit to sell nonintoxicating liquors. 

(5) Club permit: Liquor may be sold and kept for sale to employ- 
ees and bona fide members. It can not be sold on Sundays except to 
bona fide members with meals in the dining or grill room. 

(6) Brewer's permit to sell: While the provincial government can 
not control the manufacture of liquors, it does control permits to sell 
these liquors by the brewer within the Province. 

(T) Brewer's permit to operate brewer's warehouse: A brewer may 
secure a permit to dispose of his liquors at a warehouse separate from 
the brewery to other permittees or direct to private purchaser. 

(8) Permit for nonstandard hotel: Permit fee $10. More restric- 
tions are placed around this permit. 

(9) A permit to sell liquor on steamship. 

(19) Home brew: Any person desiring to make home brew of any 
alcoholic content may do so by filing notice with a customs officer 
stating his intention to do so. After filing such notice he can brew 
beer whether the government consents or not. 

(11) Native wines: Native wines may be made and distributed ad 
libitum, as above indicated. 


Number of permits issucd under this syatem 


eienr so a ee ee 1, 500 
a GR E A AE 1, 200 
er, ae Oe Ne a a ed aes 600 
4. Brewery warehouse permits 50 
Si Brewery permie . ee Sate py 28 
r — = —Z—U—UA—A %ðòâSv A ie 
YOO ep eae SS EE ae TA ON ee aed. 11 


Liquor obtained at any of these places may be taken to the 
homes and given to the children or guests. 


PRESCRIPTION AND DRUGGIST PERMITS 


Liquor obtained at any of these places may be taken to the 
whisky to be filled at a dispensary. 

There is no limit on the orders or prescriptions for non- 
beverage purposes. He may issue on a druggist for 6 ounces of 
alcohol or for 20 ounces of alcohol for rubbing purposes. 

HOME-BREW PERMITS 


Any person may file a notice with the collector of customs 
that he intends to make home brew and ipso facto he becomes 
a brewer on his own account. The strength of the alcoholic 
content of home brew is not limited. 

In spite of the 4.4 beer now on the market these home-brew 
permits or certificates of notice are increasing. It shows that 
beer drinkers are not satisfied with 4.4. 

At the beginning of each meeting I said that the committee 
was not official and made a statement as follows: 


The Sixty-eighth Congress appointed a subcommittee of the alcoholic 
liquor traffic to conduct a survey throughout the United States of the 
conditions relating to the enforcement of the eighteenth amendment. 
Hearings were held, questionnaires submitted to Federal and State 
oficials, views secured from leaders in our industrial, commercial, 
and financial affairs. 

The committee made a yery thorough report, which was submitted 
to the full committee at the close of the last session. 

It has been the thought of the committee to continue this investi- 
gation still further, and, with that in mind, I decided to visit your 
Provinces on a pleasure trip, but at the same time to inquire of your 
officials and your people generally relative to the working of your 
present liquor policy, but more especially what is known on the other 
side of the border as your beer program.“ It has been reported 
to us by proponents of such a measure in the States that your policy, 
viz, your 4.4 beer, now manufactured and sold legally, would satisfy 
the desires of those who want a stronger alcoholic content of brewed 
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liquor than our one-half of 1 per cent; that it. would eliminate boot- 
legging and the iDielt traffic in hard liquors, and that it would have 
a decided tendency to reduce drunkenness and reform those addicted 
to the use of spirituous liquors. 

I shall be very glad to hear from you, Mr. Chairman and others 
present, relative to this policy and have outlined three questions, 
which among other information which you may have regarding your 
present beer policy, I shall be glad to secure, 

First. Has 4.4 beer satisfied those who demanded of the govern- 
ment a stronger alcoholic brewed liquor than your previous 2.57 

Second. Has the manufacture and sale, through your various gov- 
ernment provisions of the 4.4, eliminated the bootlegger and the traf- 
fic In illicit liquors? 

Third. Do you know of any addicts of spirituous liquors being 
weaned away from such liquors by the use of 4.4 beer? 

Fourth. How is the present 4.4 policy received by the community 
as a whole? 

We will be very glad to secure your reactions as indicated above or 
any other information that you may have in reference to the number 
of permits of various classes in your community, the records of 
your courts as to arrests for drunkenness, 1 


The reports of the meetings follow: 
SARNIA 


Sarnia is a small city opposite Port Huron with a popula- 
tion of 15,000. On Monday, August 24, we met a small com- 
mittee composed of Mr. R. Starrett, Mr. Conn, supervisor of 
schools, Mr. Finney, wholesale grocer, Mr. R. V. LeSeur, and 
one or two others whose names we did not secure, at the cham- 
ber of commerce. We talked with the clerks or bartenders of 
beverage rooms in Sarnia. The unanimous opinion was that 
4.4 was not satisfactory to the persons who wanted a stronger 
drink nor to the people generally. They had recently had 
home week in the town and it was reported that some of the 
operators of these places and others wanted to have the lid 
off. They asked the mayor to either give them that permis- 
sion or to let somebody else act as mayor during that week. 
He took the position that he was elected as mayor and could 
not properly turn the office over to some one else. 

A few of the permit holders took the chance and violated 
the law. Cases were pending against five of these law vio- 
lators when we were in Sarnia. Mr. LeSeur and others testi- 
fied that the sale of 4.4 was not increasing in the beverage 
room. It was the universal testimony of the clerks or bar- 
tenders that 4.4 was a failure as a seller. Superintendent Conn 


They also declared that it was a failure from the standpoint 
of suppressing illicit sales of liquor. One of the witnesses said 
that he knew of a man who had run out of industrial alcohol 
and in 20 minutes was able to secure a supply of liquor from 
a local bootlegger or illicit seller. It was the general opinion 
that home brew was increasing. Mr. Finney, who is a whole- 
sale grocer, said that the demand for cream of malt used in 
making home brew was steadily going up. Under Canadian 
Jaw you can report that you are going to make home brew and 
make it legally up to any alcoholic content. None of the wit- 
nesses knew of a single person who had been weaned from the 
stronger liquors by 4.4. 
FOREST 


This is a small town of about 1,000 population. We met 
there Mr. H. J. Pettifield, editor of the Free Press; Capt. M. 
Oliver, of the Salyation Army; Mr. Walker; and others. All 
of these persons declared that the sule was decreasing in 
beverage rooms and practically no one was satisfied with it. 
This whole county had abolished the saloon by municipal 
action, excepting Sarnia, and the opening of 4.4 places was in 
direct opposition to the sentiment and vote of the people. 
They declared that bootlegging exists the same as before, no 
bootlegger being put out of business because of 4.4, and that 
no one had been reformed. It was the judgment of one witness 
that bootlegging had increased. It was indicated that the evils 
of the system were more real than obvious; that the bringing 
back of beer places and beer drinking had a degrading effect 
upop the people generally; and that they were headed in the 
wrong direction under this system. 


PARKHILL 


At Parkhill we met with Mr. MePhee, operator of general 
store; Mr. W. R. Sibley; Mr. W. H. Bartram, druggist; Mr. 
Harrison, hardware dealer; one doctor; and one of the firm of 
White & May, dry-goods dealers. They were strongly of the 
opinion that no one who wanted a stronger beverage than 2.5 
was satisfied with 4.4; that for a short time after the adoption 
of 4.4 law illicit sale was reduced for a week or two. As soon 
as drinkers lenrned of its kickless quality they went back to 
home brew or buying from the bootieggers, This is another 
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community where 4.4 is sold withont sanction of the people 
legally. The druggist at this point ealled attention to the fact 
that 30 quarts of liquor may be prescribed in a month by a 
doctor on a Government dispensary, und an unlimited number 
of prescriptions may be issued on a drug store by a doctor for 
6 ounces of alcohol for internal use and 20 ounces for external 
use. 
Sr. MARYS 
> * * * * * * 


At this place four hotels axe selling 4.4. Testimony was to 
the effect that 4.4 has not hurt the bootlegger’s business one bit 
and that no one js turning from stronger liquors to beer. The 
mayor, C. R. Richardson, thought that the price, 10 cents a 
glass, had much te do with the people refusing to buy 4.4; 
that there was not enough difference between 2.5 and 44 
salable at 10 cents a glass. One witness said that the Domin- 
ion Government had put a tax upon 4.4 on the theory that it 
came within the excise laws, but the provincial government 
persisted in the theory that it was nonintoxicating beer. Rev. 
Thomas Green, pastor of the Union Chureb said that at Sim- 
coe, where he formerly lived, the proprietor of the best ice- 
cream parlor in town, a Mr. Gettas, said that he would not 
allow 4.4 to be sold in his place because it was not desirable 
and would cause him to lose the best part of his trade. The 
consensus of opinion of those present, and part of them were 
strongly wet, was to the effect that alcoholic drinkers were not 
satisfied with 4.4; that it had not stopped illicit sales; and 
some said that it had increased them., Reverend Green testified 
that at the resorts the young people were starting and devel- 
oping an alcoholic appetite. They are caught off guard by 
the constant misrepresentation that 4.4 is nonintoxicating and 
harmless. Mr. Bernhart, manager of the local bank, said that 
4.4 was like a seven-day wonder. It is all over now. The 
meeting was held in the city hall. 

STRATFORD 


Population, 19,000. Acting Mayor Andrews called the meet- 
ing to order in the city hall, and Mayor Brown came in later 
and took charge of the meeting. 

At this place there were several strong advocates of the 
present system of distributing 4.4. Alderman Moore has a 
permit to distribute 4.4 in bulk and was the distributing agent 
for a brewer. Tne chief of police said. there was no increase 
of sale in hotels; that if the alcoholic content was stronger 


it would further satisfy and further reduce the use of strong 
and Mr. Finney both concurred in the statement by Mr. LeSuer. | 


liquors. Seven fotels and one restaurant and three shops 
have permits; also four distributing agencies (warehouses) 
The chief of police, who is 
strongly in favor of the present system, said that home brew 
had trebled since 4.4. Doctor Monteith, who is a member of 
Parliament, says that 4.4 has satisfied to some extent those 
who wanted a stronger alcoholic liqnor; that the regulations 
placed around the distribution of 4.4 were to protect it and 
prevent as far as possible criticisms from the public as to the 
failure of its distribution. He indicated that there were about 
88,000 permits for home brew on January 1, 1925. in the 
Province. 

The chief of police thought that bootlegging had decreased. 
He said that some persons got illicit alcohol and used it to mix 
with 4.4. Mr. William Newman, a labor leader, who was 
present, was strongly opposed to the present system. He said 
that home-brew permits would continue and increase under the 
law because there was more alcohol in the home brew, He 
resented the idea of the Government requiring him to take out 
a prescription to secure liquors for medicinal purposes. He 
spoke of a trip to England, taking his young daughter with 
him, and their idea that father had the right to take a drink 
whenever he wanted it but the children up to 19 should leave 
it alone. He said that the stronger liquor was father’s medi- 
cine. He told of advocating sobriety to labor groups, because 
when sober they could win their fights and when drunk they 
always lost them. Alderman Moore, who distributed liquor, 
said he knew four people who had given up stronger liquors 
and were now good workmen since they were able to get +4. 
J. M. Smith, inspector of schools, said he did not drink much; 
that 4.4 is good and 2.4 at 5 cents a glass would please more 
people. Mr. Newman also stated that home brew had taken 
the place of strong liquor in some instances but not 4.4. Alder- 
man Stewart was strongly in favor of the Ontario temperance 
act in its originat form. He insisted that it had not been given 
a fair chance. Doctor Fisher said he would not try to cure 
any hard liquor drinkers on 4.4. The chief of police thought 
that 4.4 had decreased the illicit trade. Most of the officials 
interviewed at this place were strongly opposed to prohibition 
and evidently faror 4.4 as a stepping-stone to secure stronger 
liquors. 


KITCHENER 


Twenty-five thousand population. Meeting 8 p. m. at the city 
hall. The mayor presided. Nine hotel permits, four restaurant 
permits, one brewery permit are in force here. Mr. Soully, 
representing the manufacturers, said the people were not satis- 
fied with 4.4. Mr. Kennedy said he did not see any change in 
labor conditions as to contentment greater than when 2.4 was 
legalized. Mr. Bilgen, of the public-school board, said 4.4 has 
not solved the problem. The secretary of the school board 
said one man told him he could drink a gallon and not feel 
it. Another said, “I do not want it. It is no good.” Still 
another declared that you could get as much of the old liquor 
as before. The secretary said it does not satisfy the people 
but will increase the appetite for alcohol in those who drink 
it. There are a great many bootleggers, as before. Mr. Bain, 
superintendent of schools, said no one was satisfied with 4.4. 
Miss Good, of the woman's council, said 4.4 is not solving or 
improving conditions. It will make things worse. 

The chief difficulty with the Ontario temperance act was that 
it was not strong enough. It did not prohibit the manufacture 
and other parts of the trade. Doctor Hansberger, of the insur- 
ance company, said: 8 


If 4.4 only satisfied the craving of men for alcohol, there was little 
craving. 


There were only a few in the beverage rooms even on home- 
coming week. When asked why men wanted whisky when 
4.4 was available, they replied, “4.4 is no good.“ He said the 
effect on bootlegging was nil. He also said that in eight years 
of prohibition a group of young people had become sober and 
they did not readily take to this beer, and the old drinker was 
not satisfied with it, He thinks the government is disap- 
pointed. Mr. Rieder testified that drinkers told him that 4.4 
was no good and too dear. Mayor Ausmossen said that 4.4 had 
not satisfied those who wanted real beer. Second, it has not 
satisfied the whisky addict or weaned him to 44. Third, it has 
not eliminated bootlegging. They are not as near a solution as 
in 1916. The mayor was strongly opposed to prohibition. 
Alderman Poglesant said 4.4-has not satisfied the people; that 
the Ontario temperance act was a success; that he agrees with 
Hansberger. Doctor Heist said 44 is not eliminated. 
Reverend Imrie said as a young man he used to handle it 
but never used it; that 4.4 has not satisfied the craving for 
drink. He gave testimony about the benefits of the Ontario 
temperance act. He declared that the objective is to bring back 
old liquor. Mothers are going to him and asking for help where 
liquor is ruining people in the home. He said it made it more 
difficult for men who were trying to sober up and easier for the 
bootlegger. Mr. Holman, of the Waterloo Collegiate Board, 
said it had not satisfied the people. Mr. H. Lockhart, of the 
Twin City Labor Council, said, “4.4 has not stopped the use 
of strong liquor. There is more of it than ever before. It has 
not changed the desire for strong drink. It has not eliminated 
the bootlegger. Some laborers are satisfied with 4.4.“ C. L. 
Morrow said 4.4 is not satisfactory and has not checked boot- 
legging. Drunken people have increased in numbers since 4.4 
has been legalized. 

GALT 

A city of 13,000. The Manchester of Canada. Mayor H. A. 
Gardiner presided and made an address of welcome. 

There are three hotel permits, two club permits, and about 
800 home-brewing permits in the town and country surround- 
ings. Mr. Brewer, a member of the council, testified that he 
sold 2.4 but did not take out a permit for 4.4 because there is 
no demand for it. He said there was no body to 4.4. Mr. 
Foster and members of the press present testified that 4.4 was 
not meeting the demands, and that it was not a success; that 
the decrease in the sale was because of its kickless quality and 
the price. Mr. Bachaman, of the hydro commission, says that 
4.4 has not eliminated the bootlegger, and that violations of law 
have increased ; that there is a large increase of arrests for vio- 
lation of the law by persons driving cars while intoxicated. 
A. R. Goldie said it has not weaned the drinker, who got his 
liquor from the bootlegger. Mr. Webster, contractor, said it 
disappointed men who wanted strong liquor. None present 
knew of any alcoholic addict who had been sobered by 4.4. 
This town had 15 years of local-option experience before the 
adoption of 4.4. K 

BRANTFORD £ 

Population, 31,000. Acting Mayor Freeborn presided at the 
meeting in the city hall. Mr. M. P. Raymond, member of 
Parliament, said it was a political question and that he would not 
like to discuss it, but that 4.4 was not satisfactory. Ex-Mayor 
Parker, president of the chamber of commerce, said there was 
some evidence that intoxication was less and home conditions 
better under the Ontario temperance act. He thinks that the 
Ontario temperance act can not be enforced strictly. He says 
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you can go to the phone and get any kind of liquor. delivered 
in 20 minutes, or a short time; 44 is not popular. The sales 
are small because there is little difference between it and 2.5, 
It does not satisfy those who wanted the stronger liquor. 
Frank Cockshutt, business man, said that it has not satisfied 
people; that it had not diminished bootlegging, but has in- 
creased it; that it was more difficult to supervise a larger num- 
ber of beer places; that the home life of the people had been 
bettered under the Ontario temperance act. Home brew was 
at first reduced, then when the alcoholic thirsty tested 4.4, 
home-brew permits increased. He believes that enforcement 
will come in time to respond to public sentiment ; that economic 
sayings are greater under the prohibition and the waste less. 

Reverend Oke said that 4.4 satisfied no one. He declared 
the Government broke its pledge in adopting the amendment 
for 4.4; that it dissatisfied former liquor addicts and is harder 
to enforce. Mrs. Schulte, of the Women's Christian Temper- 
ance Union, said that it had aroused the women of the Domin- 
ion against liquor and for the advance of the home as nothing 
else had done in years, 


We as women are willing to support any temperance act, but there 
is danger to children in tampering with any beverage like 4.4 with 
alcohol in it. 


Alderman Mahen agreed with Mr. Cockshutt about the fail- 
ure of 44. Mr. Shepperson, a manufacturer of refrigerators, 
testified as to better industrial conditions under prohibition. 
In 1913 they required a statement about applicants drinking. 
Now they have no need for such pledge. Use of refrigerators, 
a luxury, has increased since 1913, due largely to prohibition. 
He told of one man who put on $7,000 getting ready for the 
sale of 4.4 who declared he had lost it, and that Mr. Ferguson 
should pay it back. Another $100 spent and it was lost, too, 
Anybody who would sell a license to sell 44, that —— stuff, 
ought to be put in jail, Mr. Kilmer said 44 was a failure. 
Mr. Frank, city water commissioner, said 4.4 is a farce and 
satisfies no one. Illicit selling is not decreased. You can get 
anything by telephone. Mr. Thompson, president of the Great 
War Veterans, said: 


Four and four-tenths per cent is a dud, 
cost is too high, 


It is not a remedy, The 


HAMILTON 


The meeting was held in the chamber of commerce. 

Mr. A. H. Lyle testified that 4.4 has not satisfied the thirst 
of the alcoholic drinkers. The government has hedged it about 
with strong regulations as though it were a dangerous drink 
and yet declares it to be harmless and nonintoxicating. He 
said the government declared it would be a great reyenue pro- 
ducer, it would decrease bootlegging, and wean the drinker 
from strong liquors to light beer. Instead, however, beverage 
rooms are practically vacant. It increases the thirst for alco- 
hol. It enhances the business of bootlegging. On July 31 the 
Hamilton press carried the statement that drunks had increased 
80 per cent under 44; that 10 cases would come up in police 
court to-morrow. He told about the output of one brewery 
being largely to bootleggers and that shipments had been 
trailed from the brewery to the ports and found it going back 
and sold in Hamilton by bootleggers. He said the advertising 
that beer is harmless had a bad effect. The two press men 
present said that it does not satisfy any person with an alco- 
holic thirst. Mr. Patterson, of the Enlow Manufacturing Co., 
said: “You can not drink 4.4 and be as efficient as a work- 
man.” (2) That women in foreigners’ homes where the hus- 
bands work at the plant realize that the buying of 44 beer 
brings no adequate equivalent for the cost. (3) Women are 
drinking more. (4) Home brewing is increasing. (5) No one 
gave up bootleg liqnor for 4.4. Mr. Slater, a manufacturer, 
said there was no middle ground; that we would either be 
drinkers or abstainers; that the fight would be a real prohi- 
bition law or its repeal. The local Hamilton paper recently 
voiced this same sentiment in an editorial as follows: 


[From the Hamilton Herald, Saturday, August 22, 1925] 
MORE “* MODERATION ” 


It is clear that the program of the Moderation League does not sat- 
isfy the antiprohibitionists of British Columbia. The sale of spirituous 
and malt Hquors in packages by the Government, with the accompant- 
ment of doctors’ prescriptions, is what the league aims for. This sys- 
tem they have in British Columbia. Anyone who wants liquor out there 
can get it in bottles at a government store. But an agitation has been 
started for the sale of beer by the glass, and it appears that by munici- 
pal local option on the question of the retail sale of beer—beer by the 
glass. 

There is no such thing as a permanent compromise on the liquor 
question, As prohibittonists will never be satisfied with anything less 
than absolute suppression of the trafic, so will the majority of those 
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who want liquor never be satisfied with any restrictions which prevent 
them from getting it where, when, and in the quantities in which they 
want it. If the Ontario Moderation League's program were put into 
effect in Ontario it would not be a finality. The agitation would con- 
tinue for the sale of beer by the glass. 


Mr. II. T. Veals, said he called at one home to help quiet a 
drunken row and the man said that he did not want any of 
that 4.4. It was no good. There was no kick in it. Doctor 
Jmory said that the great danger was that boys and girls were 
being told that it was a harmless beverage and that they would 
get the hoped-for real liquor. It has a dangerous, isidious 
nature, it satisfies no one. As the head of an insurance depart- 
ment he reported that they give a lower insurance rate to ab- 
stainers, and those who drink 4.4 can not qualify. He said that 
it was hurd to keep minors from getting liquor as the law said 
“Those apparently under 18.“ Mr. Lyle said 4.4 has aroused 
the people as never before and the Province will go back to 
stricter enforcenient. Mr. Patterson said no one was satisfied 
with it. (2) The drinker was not getting what he expected. 
(3) There is more bootlegging. (4) There are more accidents. 
Reverend Morrow said 4.4 has not satisfied the drinker, has 
not stopped illicit sale but increased it. He had been a resi- 
dent in Hamilton for 11 years . 

TORONTO 


Mr. Bradshaw said they employ 1,400 men. Four and four- 
tenths has not satisfied those who want stronger liquor. 
Doctor Moore said he had visited 73 beverage rooms outside 
of Toronto. In 42 there were no customers, in 11 one told 
him it would take 100 years to get back the expense he had 
incurred in getting ready for the trade. Mr. J. M. MacDonald 
said there were few in the beverage rooms; that 4.4 was a 
failure and thus was not weaning alcoholic drinkers to so- 
called harmless beer. Mr. Fleming said he never heard any- 
one say anything in its favor. The unanimous opinion of 
those present was that 4.4 had not decreased illicit trade; that 
conditions were worse, and it was not acceptable to the com- 
munity at large. 

We were received cordially by the chief constable, the pre- 
mier, the attorney general, and the license commissioner. 

The chief constable of the city of Toronto corresponds to 
the chief of police in our cities. Under the Ontario tem- 
perance act each city max designate an officer to enforce the 
act, and then the fines and penalties are paid into the city 
or local treasury. The chief constable of Toronto is a splen- 
did type of officer, who has been promoted from the ranks 
after years of service. His records show that he and his force 
are confronted with many of the same problems that we have 
in our cities. The effect of the Ontario temperance act on 
arrests for drunkenness and disorderly conduct are similar 
to those in many of our cities. They are as follows: 


Arrest for drunkenness and disorderly conduct in Toronto, years 
1911—1922, inclusive 


908 1.851 1. 920 
970 1,940 1.851 
924 2.950 3, 020 
970 14.247 2658 2 734 
6 11,2 2.345 2, 429 
492| 9639| 1,372 1, 435 
291 4, 554 998 1, 018 
187 2433| 1,083 1,101 
22 3025| 1.004 1.040 
28| 6130| 1,017 1,031 
25 4727| 1049 1, 084 
29 4,059 44 985 
24 4701 $36 
290} 4,579 952 4 


Ontario temperance act came in force September 18, 1916. 
The summary of all offenses is as follows: 


SUMMARY 


MOTOS Soon cas SEELI DEO ALENS acne a oadianeade —— 4 
Murder, attempt. 3 
Manslaughter. 12 
Automobile theft 1,414 
Bicycle thefts. 1,871 
Other thefts. 8,47 
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In reporting crime conditions the chief sets forth in his report the 
following : 

“It must be fresh in the public mind that many of the cities and 
towns of this Province have suffered from the depredations of erimi- 
nals, and Toronto has not been immune from this sort of thing by 
any means, despite the earnest endeavor of the police department to 
prevent it. I am of the opinion that there is altogether too much 
sentiment with respect to clemency extended to criminals after that, 
in order to protect the lives and property of the citizens and make 
criminals realize that they must obey the laws of this country, whip- 
ping be more generally applied in cases of persons convicted of serious 
crimes, particularly those of a vicious nature, or committing a crime 
under arms.“ 


With reference to the Ontario temperance act the chief re- 
ports: 


Breaches of the Ontario temperance act show an increase of 649 
cases over the preyious year. Enforcement will, however, continue to 
be dificult just as long as the distillers and brewers are permitted to 
manufacture liquor presumably for export, which in very many cases 
never goes outside the boundary of the Province. Violators are also 
becoming more cunning and cautious. The police, however, have been 
honestly, persistently, and courageously prosecuting offenders, but in 
some cases are hampered by misplaced clemency extended to offenders 
who could be given jail sentences instead of fines, and made to serve 
every minute of the sentence. It would have a very salutary effect. 
The imposition of fines in the last analysis is only a license to carry 
on an illegal business. Further, I would again emphasize that in order 
to greatly assist in enforcement, aliens convicted of violating the pro- 
visions of the act should be deported after serving their sentences. 


This does not cover the period since May, 1925, under the 
44 law, but the unofficial records show that drunkenness 
and bootlegging are substantially the same. 

THE PREMIER 


The premier, as leader of his party, is responsible for the 
policy of 44 beer being adopted as a governmental policy. 
The attorney general outlined the law in his speech before 
the provincial parliament. Both.the premier and the attor- 
ney general have taken the position publicly that 4.4 has not 
had a fair chance because, neither the wets or the drys have 
supported it, and for the further reason that the price of 10 
cents per glass and 20 cents per bottle is greater than neces- 
sary and has driven the drinker of small income away from 
it as a cheap, palatable drink. 

LICENSE COMMISSIONERS 


Mr. Hales, chairman of the board of license commissioners, 
gave us the following information regarding the issuing of 
prescriptions and government dispensaries : 


Tain 51-75 prescription PEE 
ing 5i- ons 
Issuing over 75 prescriptions 4 . 


pti 
51-75 — 
louise Bn 1 


Neun 1-25 preseri 
Tasio jaca 


—.— 3115 ptions 7; 
Issuing over 75 prescriptions . 


The number of prescriptions for 6 ounces and 20 ounces of 
alcohol that may be issued to be filled by a druggist is not 
limited. 


MEDICATED WINES IN ALCOHOLIC PREPARATIONS 
The license commissioner reports the following, which indi- 
cates the difficulties they are having with medicated wines: 
MEDICATED WINES 


The legislature in 1924 passed important amendments which en- 
abled this board, in conjunction with the provincial board of health, 
to better deal with evasive preparations, In recent years manufac- 


turers of alleged medicated wines, especially in the Province of Que- 
bec, where their preparations were ruled as liquor by the Quebec 
liquor commission, have been persistent in invading the Ontarlo 
market, and all over this Province, and particularly in the northern 
and eastern sections, these wines have been the cause of much intoxi- 
cation. With the ald of amended section 126, however, this irregu- 
larity has been greatly curtailed and the evasion medicated wine 
business is much less flourishing than it had been. 

Under the section mentioned, the provincial board of health is quall- 
fied, after careful analysis, to certify whether or not a preparation is 
medicated sufficiently to prevent its use as an alcoholic beverage, and 
its certificate is conclusive evidence thereto in court. An adverse cer- 
tificate has the effect of showing that the preparation should be classed 
as liquor, which can be sold legally only under the restrictions imposed 
by the act. The following preparations have been certified against 
under the provision mentioned: 

Doctor Comentry's Invalid Port Wine, Doctor Clark's Tonic Wine, 
Doctor J. O. Lambert's Elixir Tonic Wine, Doctor Winfrey’s Tonic, 
Perfeetion Tonie Wine, Quinquina des Princes, Ransay’s Tonte Wine, 
Saint John’s Wine, Sanitas Tonic Wine (Vin Sanitas), 303 Invalid Port, 
Tonic Benedictin, Tonie Porteau, Vin Benedictin, Vin Sanito, Vin Saint 
George's. Vin Saint Malo, Vin Saint-Mark, Vin St. Michael, Vin Saint 
Paul, Vin Tonique Saint-Vivant, Walkers Malt Extract, Wüson's 
TInvalids’ Port Wine, Wilton’s Tonic Wine. 

It is interesting to observe from the 1924 report of the Quebec 
liquor commission that in that Province war is determinedly waged 
against evasive preparations posing as medicated wines, a list being 
printed of no less than 45 such preparations classed as liquor in the 
Province of Quebec, the list including a number which are in the 
Ontario list above. 

The drug trade in Ontario has been circularized and a list furnished 
of preparations certified against, so that druggists are now informed 
on the subject, and they occasionally inquire of the board when prepa- 
rations with new names arise. 

MANUFACTURERS’ PERMITS 


The permits issued during the year for use of alcohol and other 
liquors for manufacturing purposes, under section 121 of the act, num- 
ber 391. The commodity most used in manufacturing alcohol, of which 
the use of 858,187 gallons of standard alcohol 65 overproof was per- 
mitted. The quantity actually used as reported by permit-bolders 
during the year was: 

In gallons of standard 65 overproof (or 165 proof), 326,692, 

“In proof gallons (or 100 proof), 539,042.” 

All the large users manufacture in bond, the alcohol being taken out 
of bond and mixed for manufacturing purposes, or denatured, in the 
presence of an officer of the department of customs and excise of the 
Dominion of Canada. 


These officers have far greater powers to supervise and re- 
yoke permits than do the enforcement officers in the United 
States. They have full discretion to grant or revoke when they 
believe it is for the best interests of the government. 


BEAMSYVILLE, ONTARIO. 


Mr. Kemp, a member of the proyincial parliament: He said 
4.4 does not satisfy those who want a stronger drink. He 
thought the sale locally was greater than that of 2.5, largely 
because of the tourist traffic, which was at least willing to 
try it ont once. He said it had not eliminated bootlegging, as 
he put it “decidedly not,” but had given the bootlegger a bet- 
ter opportunity. The liquor addict has not been weaned from 
stronger liqnor. He said one regular drinker told him, after 
popi 4.4 for the first time, that hereafter he would save his 

me. 

There are two distributing agencies of wine, or wineries, 
one in Beamsville, the other near by. The wine is sold by the 
ease, 12 bottles in each case. People are drinking this wine 
locally in large quantities. They bring it to the home and all 
may drink it, young and old. Four and four-tenths is not sat- 
isfactory to the community. 


ST. CATHERINE, ONTARIO 
Population: 22,000. 
Permits 
Five hotels; four restaurants; two clubs; six or more shop permits, 


Mayor Jacob Smith presided at the meeting. 

He said 4.4 has not given satisfaction to alcoholic drinkers. 
These drinkers say that is a disappointment. One brewer 
he reported as saying that unless a change came soon he would 
have to quit. It is not satisfactory to the drys. It has not 


stopped bootlegging, but on the other hand increased it. 
Three drinkers of home brew told the mayor that 4.4 was of 
no use and they would not drink it. 

Mr. Hetherington, a school-teacher, said his experience of 50 
years as a teacher in dealing with youth caused him to reach 
the conclusion that no good came from any kind of alcoholic 
liquors, 4.4 or any other. 


He said it furnished a cover for 
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bootleggers; that the evil was in advertising it as innocent 
liquor, when it creates the habit for stronger alcoholic liquors 
and would result in demanding legislation to legalize such 
liquors in the future. 

Hugh M. Beil, Scotchman and a soldier, comparatively a 
young man, said that he was brought up with the view in mind 
that drinking was one of the social amenities; that the saloon 
was an evil and debauched the community; that its abolition 
Was a good thing, especially the bar. He said, however, no 
one has any right to tell anyone else what to do. 
always seen liquor in the home; that he did not know of any 
officers or others who did not have it. The bar will not come 
back, but those who have money can get liquor. The law 
works in the interests of the rich against the poor. 

NIAGARA, ONTARIO 


Mr. Cowan, president of the chamber of commerce, pre- 
sided. Mr. Cowan is also editor of the local paper, 

He said that 44 was a profound disappointment to every- 
body because of not enough kick in it to satisfy the alcoholic 
thirst. It was to be used as an entering wedge to further 
weaken or repeal the Ontario temperance act; 4.4 means 7.7 
under certain conditions, when the liqnor continues to fer- 
ment. He said that judging by the local arrests and process 
reports, there was more bootlegging. Most of the bootlegging 
cases were for the sale of whisky. He thought that many of 
the wets were better satisfied with 2.5. It was cheaper and the 
difference in the alcoholic content was not sufficient to justify 
the added expense. He spoke of two hotels at Niagara. 
One had spent $1,500 to separate the bar by a glass partition 
and other requirements under the 4.4 law. The other spent 
$2,000. He said neither had gotten enough out of it to pay 
for their expenditures, 

There are 10 hotel permits, about 35 restaurant permits, 2 
shop permits, and 6 distributing agencies at Niagara. 

He said that whisky and other intoxicating liquors marked 
for exportation from Canada would be cleared for that pur- 
pose, but much of it was diverted back. 

Mr. Gay, a manufacturer, said he had not heard anybody 
speak favorably of 4.4; that the employees with whom he 
came in contact report that it is not good. He saw harm in it, 
as it furnished a place for the old drinkers to hang around a 
beverage room. 

Mr. James said there was a restaurant in his building, but 
he sees practically no one using 4.4; says the men who were 
drinking strong liquor before are getting the same kind of 
liquor now. He thought it was a subterfuge to increase 
alcoholic appetites ; that none were weaned away from stronger 
liquors. 

Mr. William Delaney was one of the deputation who waited 
on Premier Ferguson opposing 4.4. He said that Mr. Fergu- 
son had told them that 4.4 was intended to decrease permits 
for home brew. On the other hand, it had increased them; 
that his employees say that the Ferguson goyernment has 
handed them a gold brick. 

One man said he had a case in the cellar and it went sour. 
None were weaned off from the stronger liquor; bootlegging 
conditions were not changed for the better. They would be 
worse were it not for the fact that the government in its 
attempt to make the 4.4 policy a success had increased the 
penalty, making it a jail offense to be a bootlegger. 


WELLAND, ONTARIO 


Mr. Garner, real-estate owner, said that hard drinkers would 
not be weaned away from those drinks by 4.4. He was in favor 
of the Ontario temperance act. Said that the citizens of 
Ontario were responsible for these hard drinkers by permitting 
the sale formerly of strong liquors so that they became liquor 
addicts, He said the people of the Province did not vote for 
4.4; it was forced upon them. Those who favored 44 for 
drinking purposes now advocate more alcohol. The Govern- 
ment said in the law that boys must not have it; that it is 
dangerous; yet they advertise it as a harmless drink. He said 
the Government said you could not drink it standing up, and 
placed many other regulations upon it. He said it had not 
satisfied the drinkers or the people generally; that the Ontario 
government would benefit from it, even if it is getting some 
revenue, 

The chief of police, Mr. Crabb, said that there were four 
hotel permits, one restaurant, one or two shops, one brewery, 
and distributing agency near by. 

Four and four-tenths has not affected bootlegging. If there 
is less drinking, it is due to other causes. It has not satisfied 
aleoholic drinkers. It is a ghastly failure. It is a stepping- 
stone for further weakening of the law. It has not decreased 
illicit sales. The Ontario temperance act, he said, can be 
enforced. 


He had - 
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Old alcoholic drinkers are falling back on home brew, native 
wine, and bootleggers’ supplies. Arrests under 4.4 are not less 
than former arrests for drunkenness. Hotel keepers are dis- 
appointed. 

Mr. Gross, the solicitor, said: 


The act is leaning too much on law and not enough on the Gospel. 
Four and four-tenths does not hurt the situation. The less law you 
ua ve, the better. The Ontario temperance act should be modified. 


Reverend Bunt agreed with the chief of police that 4.4 is a 
failure. 

Miss Dair said that not one of the hundred women in the 
Women’s Christian Temperance Union were satisfied with 4.4. 
There is some drinking in the homes. It will harm boys and 
girls, because it will create alcoholic appetites. It is advertised 
us harmless. 

She spoke of the Cincinnati Malt Cream, which was being 
purchased in large quantities to make home brew, She thought 
the bars were doing less.harm than home drinking. No one 
was weaned from stronger liquors by 4.4. 

Mr. McMurry, former hotel keeper, had had experience with 
both sides of the question. He said that 4.4 had not lessened 
drinking or drunkenness or crimes and is satisfying no one. It 
is a failure. Young people are drinking it and it will create 
appetites for liquor. It is easy of access and advertised as 
harmless. He thinks it is intoxicating. He said there were just 
as many bootleggers at least, and he thought more of them, 
than before. 

Reverend Forester works among the foreigners in this com- 
munity. He said 44 has not helped. He said they have the 
same foreign bootleggers. Some of the foreigners would rather 
drink 4.4, It has not changed the situation in the section 
known as the foreign section. 

The chairman thought it would not remain in its present situ- 
ation, but that it would be more than 4.4 in the future or no 
liquor. Mr. McMurry thought the drinking habit would in- 
crease, 

DUNNVILLE, ONTARIO 

Population, 3,5) 

Mayor Camelford presided. 

He said 4.4 was not satisfactory to old liquor drinkers. No 
one was weaned away from stronger liquor, bootleggers were 
not stopped, not even 9 per cent beer by home-brew was les- 
sened. Four and four-tenths made it more difficult to enforce 
the laws. More men were drinking the stronger liquors; 2.5 
was better than 4.4, taking into account the cost. There was 
no difference in arrests or in home-brew drinking. 

There are three hotel permits and two restaurant permits. 
None of the grocers would take out permits because women 
would not send their children to the groceries if they sold beer. 

Mr. Payne said 4.4 was not satisfactory; bootlegging was not 
stopped; under eight years of prohibition the people have been 
educated against the barroom and drinking. This explained 
why in many places where the law was enforced the sale was 
small. They would not drink it, and the old topers did not 
like it. The restaurants would not take out permits to furnish 
beer because it alienated the best of their trade. The old 
alcohol drinkers in many places will go in and sit at the tables, 
drinking this beer, and these tables are needed to furnish 
customers with food. 

Colonel Mussey, local magistrate, said home-brew permits 
have increased. It has not stopped bootlegging. The local 
newspapers at Fort Colburn the day before gave an account of 
the arrest or trial of 12 bootleggers. Arrests for drunkenness 
have increased some because of the mandatory jail penalty just 
enacted into law. Fines are not a deterrent to bootleggers. 
He said that Frontenac beer, 11 per cent, was most popular, 
The export beer, supposed to go to the United States, does not 
always reach the United States, but is bootlegged back into 
Canada to supply the illicit trade. He said the law against 
illicit stills was well enforced because the informant gets one- 
half of the fine; 4.4 has not decreased hard liquor because of 
the availability of the stronger liquor. 

Mrs. Colbeck said she saw no difference in the situation. 

Reverend Wright said he saw no particular change; drinkers 
were disappointed. No one was weaned away from stronger 
liquors, but there was an increased desire for more alcohol. 
The mayor said the plan was to encourage hotels and to give 
them preference in securing permits, as tourists would want 
this beverage, and it would give the hotel advantage in getting 
custom for the hotel. 


SIMECOR, ONTARIO 


The meeting at Simecoe was at the home of J. A. Wallace 
member of the House of Parliament, Canada. 

George Sherwood, second vice president of the chamber of 
commerce, said that 44 was satisfactory to a few. It was not 
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satisfactory to the drys and was not strong enough for the 
others. He did not secure a license; there was not enough 
demand for 4.4. Others said that the permit holders had not 
gotten enough out of it to pay for their license fees and added 
expenses. It had not affected bootlegging. The drinkers saw 
no good reason for changing from the stronger liquors, which 
were available under home brew and from the wineries, to 44. 

T. F. Wright said that some brewers were not satisfied 
because all could not sell 2.5 with practically no regulations. 

The present beer is surrounded by many regulations. The 


output of the breweries is less. He said none were satisfied, ` 


but when they can get stronger liquor the bootlegger is the 
beneficiary. His home is on a line or road to a big boot- 
legging joint run by a foreigner. He sees no change in the 
number or character of the people going to this bootleg joint. 
He said there was a real danger in it to the youth, because it 
was advertised as a harmless drink, and told of an instance 
where a boy of 17 in a good home was acting strangely and on 
questioning admitted he had been carrying 4.4 to some parties 
on a hot day and it had affected him. 

Mr. Wiseman thought the time for a complete test was too 
short, but that 4.4 was not satisfactory. He was in Windsor 
the first days when it was sold; later on the sales had 
decreased. He quoted a hotel keeper, where he had stopped, 
saying that bootlegging had increased under 4.4. He also 
told of a number of excursionists at Windsor who were drunk 
after drinking 4.4, or something else which they put in it. He 
said bootlegging had increased. 

He told of a boat at Kingsville which got clearance papers 
for Cuba nine times, but had really never gotten there, and in 
most instances had never left the dock. Part of the liquor 
was evidently bootlegged back into Ontario. 

Mr. E. C. Groves, member of Parliament, said that he was 
practically an abstainer. The Government tried to satisfy the 
moderationists, not the extremists. He thought 44 might 
divert some drinkers from the stronger alcoholic liquors, but 
knew of none that had been. He said it had not succeeded, 
because it did not have the support of anyone; that is, both 
the wets and drys were against it. He said the dishonest hotel 
man was cheating, and it was unfair to the honest hotel keeper. 
He thought the Dominion tax of 12 cents per gallon hindered 
the suceess of the law, because of added cost. He thought 
4.4 was better than 2.5 unless the added alcohol was so great 
as to make more progress. He thought government control 
by local option would have been better; that home brew had 
first decreased, then later increased because of the added 
cost and insufficient alcoholic content of 4.4. He said the hotel 
men hurt 4.4 by the large price they charged and their lack 
of support. They did not boost 4.4 or answer the objection of 
the drinkers when they said it was no good. He thought they 
should have told these men that it was all right and was a 
good drink and that they would be better off using it instead 
of the stronger liquor. : 

Mr. Richardson, a member of the Lincoln County council, 
said 4.4 was not satisfactory to the drinkers nor the drys; 
that in 1919 there were only two in jail, as liquor was prac- 
tically eliminated, but that the jail was now full. He spoke 
of Meridan as being a distributing point to the United States. 
He said bootlegging was on the increase. He thought it 
would be a better solution to go back to the law of six years 
ago. Home-brew permits, he thought, had increased. 

George A. Muir, chief of police, said he thought 44 had 
satisfied many of the alcoholic drinkers and some of the 
people. Bootlegging had decreased. He did not know of any 
alcoholics weaned to 4.4. Home-brew- permits have increased 
in the Province and in the locality. Most of the bootlegging 
is in hard liquors. He said the groceries and the restaurant 
people would not handle it because of the women in that 
community. It is a strong dry community. 

Mr. Wallace said it was not satisfactory for those who 
wanted the stronger liquors, nor to the temperance element. 
A generation had arisen educated against beer and they have 
not yet taken to this, 

Mrs. E. D. Heath told of the experience of her daughters 
who had seen many drunks on the street. She thought 4.4 
had not made any difference for the better. 

Mr. Reid, prominent lawyer in the community, said there 
was not much change by 4.4. The drinkers were not satisfied 
nor the drys. No one was weaned away from stronger liquors 
to 4.4, but it is a wedge to bring back full-powered beer 
under government control. Simcoe was better under the old 
Ontario temperance act. 

Mr. Nellis said no one was weaned away from strong liquors 
by 4.4. The permit holders are greatly disappointed. 

Mrs. Stewart, of Port Dover, said that the hotel keepers in 
her community were mo arrogant and insolent now that 
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they had the permit to sell; that there were more bootleggers; 
that home brew was more prevalent. She had seen increased 
drunkenness. The effect on the young of selling 4.4 was bad. 


TILLSONBURG, ONTARIO 


A. E. Menshall said that 44 was not to the mind of the 
majority of the people locally or in the Province. It has in- 
creased bootlegging both in the Province and on the border. 
It had increased the drinking of the youth and on the high- 
ways. The grocers would not sell it because the people would 
not send their children to the groceries if they did. 

There are three hotel permits. 

William McGuire, postmaster and editor, has taken a promi- 
nent part in civic affairs for 24 years. He favored the Ontario 
temperance act. He said 4.4 is not good. It is not satisfactory 
to anyone; 4.4 is a cover for bootleggers, as they have a legal 
headquarters and can bootleg more easily from that place. 
Drinkers want more alcohol and will not be satisfied with 
a halfway act. 

Others testified that no one was satisfied with 4.4, and no one 
weaned away from stronger liquor by it. Bootlegging had not 
decreased, but, on the other hand, they thought it had in- 
creased; also, home brew has increased. 

The St. Thomas jail had more inmates in July than at any 
other time. The clerk of the town said there was as much or 
more liquor being sold as before the 4.4 law went into effect. 


ST. THOMAS, ONTARIO 


Population, 18,000. 

Mr. A. McCrimmon, county attorney, said that 4.4 has not 
satisfied the drinkers. 

Mr. McCredel and Mr. Nelson both agreed. Mr. Nelson said 
it was a failure. Mr. McCrimmon said he had tried 175 cases. 
Two claimed they had gotten intoxicated on 4.4. Bootlegging 
had not decreased. Home brew is about the same. No one was 
weaned away from stronger liquors, 

Hotel permits, 7; no shop permits; restaurant permits, 1, or 
at least an application, 

“The tendency is to get the young into drinking habits,” 
said the county attorney. One doctor prescribed for 12 young 
men quarts of liquor; 4.4 has not stopped this or any other 
kind of illicit selling. 

It was said that export beer and whisky would be billed 
to Cleveland and then cleared to Buffalo. A report of the 
illicit traffic in liquors was given in one of the local papers, as 
follows: 


TrUCK aNpD Trais Usep ror Liguor—Pottce ALLEGE ExTexsive TRAF- 
FIC FOR Year Past—Guiss or Junk Dwatinc—Discioscres Ex- 
ructzp AT SEGAL TRIAL, OPENING TO-DAY 


[By Staff Reporter] 


Sr. Tuomas, August 24.—Information obtained by provincial police, 
who have been Investigating in St. Thomas and district, will in all 
probability be divulged to-morrow at the trial of Edward Segal, of 19 
Hughes Street, St. Thomas, charged with illicit transportation of 
liquor. Segal will appear before Magistrate Hawkshaw at London. 

The presence of a liquor ring, which is said to be centered in St. 
Thomas, is sald to have been established following more recent Investi- 
gation conducted by High Constable Wharton and his deputies. From 
the meager information obtained indications are that of the biggest 
clean-up of any illicit liquor syndicate In Canada. 


BIG SHIPMENTS 


Evidence obtained by the provincial men is declared to show that at 
least three truck loads of liquor were shipped from St. Thomas every 
week. These shipments of liquor have been made for the last year at 
least without a check. The first setback the liquor ring is said to 
have suffered was when a truck loaded with liquor was stopped by the 
police at Thorold. Some time afterwards a freight car labeled from 
London was searched by the police and found to contain thousands of 
dollars’ worth of liquor, which was confiscated. Apparently the tactics 
of the liquor ring were changed, for during the last few months sev- 
eral large consignments of liquor have been shipped to St. Thomas 
direct via railroads. 

The operations of the ring are extremely intricate to those not con- 
versaut with them, according to information the police obtained. The 
“master mind” is in London, and the whole of the operations of the 
liquor ring are said to be operated under the guise of dealings in junk. 
The liquor is shipped into London with junk as a “covering.” The 
report Indicates that the “ master mind“ bas many assistants, one of 
whom is said to have been in the London police court on many occa- 
sions. 

The man at the helm takes care of the purchasing of the liquor. 
That's all. His assistants handle the wet goods and distribute it. 
There are stated to be no less than a dozen places in London from 
which Hquor obtained from this source can be purchased. 
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Fred Dexing and Henry Parker, both of St. Thomas, alleged to be 
employees of Segal, will appear on the same charges as the latter. 
They were arrested when their liquor-Iaden car upset near Chatham a 
week ago yesterday. 

LONDON, ONTARIO 


Population, 65,000. 

The local inspector, Mr. Lucas, said conditions were better 
than they were a year ago. Drunkenness is about the same. 
He reported that some say in police court they can get drunk 
on 4.4, but they are the same as those who got drunk on other 
liquor. There was a falling off of home-brew permits at first, 
but they are increasing more than ever. 

If you file notice that you intend to brew in the home, the 
government can not penalize you even though it does not 
sanction or give permission to make home brew to those who 
are law violators. In other words, when notice is filed, home 
brewing begins regardless of the government’s action. There is 
no revenue from making home brew. Bootlegging decreased 
because of the new mandatory jail penalty and the law. None 
were cured or weaned by 4.4. Mr. Lucas thought that there 
were 10 applications now to 1 before the advent of 4.4. He 
thinks the majority taking out permits are foreigners, but 
can not tell in many instances from the name. 

Mr. Young, merchant, said that 44 does not satisfy. It does 
not wean from stronger liquors, but revives an old-time appe- 
tite for stronger liquors, He says some young fellows will try 
out few bottles of 4.4 to see what it does. He said the hotels 
were at first well patronized, but that the sale has fallen off. 
The brewery and warehouse trade was quite large with the 
foreign element; most, however, of the liquor in London was 
sold on the premises. (These last statements were made by 
the chief of police.) 

Mr. McDermid is a manufacturer. He said 4.4 had not sat- 
isfled the drinkers; that the mandatory jail penalty had de- 
creased bootlegging; 4.4 had not made any difference for the 
better. He told of the way the men in his office worked for 
4.4 but were now disappointed. 

Mrs. Thornley said they had 225 Woman's Christian Temper- 
ance Union organizations in Ontario. No one was satisfied, 
either drys or wets, except as the wets view 4.4 as a wedge to 
get more. Advertising it as a harmless drink and allowing it 
to be given away at picnics is dangerous to the youth. In one 
instance, she said, it was reported that the brewery furnished 
the liquor. The young people are hurt by it because they are 
forming a taste for alcoholic liquors; bootlegging is continuing; 
4.4 will awaken a sleeping thirst in those that have stopped the 
habit but are still struggling with it, and also create a thirst 
in the young. She knew of no cases of liquor addicts being 
weaned off, 

Mr. Hofferd, an educator, said that 4.4 did not satisfy. He 
spoke of being in a bootblack parlor where the bootblack 
asked him, “Have you been down to taste the new beer?” 
He said, “I have been there. It is not good,” and hoped that 
beer would get better. He said this kind of beer would create 
a taste for it among the young. It is not safe to drink 4.4 
and drive an auto. It is not weaning off the old drinkers. 

Mr. Kennedy said it was advertised as a harmless drink, 
yet it satisfied neither wets nor drys. He told of the drunk- 
enness and fines that they used to have at picnics and other 
places which occurred before the advent of the Ontario tem- 
perance act. 

Professor Bowman, a professor of chemistry, testified that 
44 had not satisfied. The sale was a disappointment to the 
sellers, The jail penalty has helped to decrease bootlegsiug. 
Four and four-tenths is a cover to sell stronger liquor and 
no one was weaned away by it from stronger liquors. 

BLENHSIM, ONTARIO 

Population, 1,600. 

Mayor Warwick was present. 

He said the police court records showed a decrease in boot- 
legging, but it was due to the mandatory jail penalty and to 
police activity. People were not satisfied with 4.4. The old- 
time soaks are dying off. Four and four-tenths per cent is ab- 
solutely a failure. Thrust on the people against their will, 
Hotel permit holders were disappointed at the decreased sale. 
None of the grocers would take out permits because the people 
would not send their children to the grocery if they did; and 
restaurants because customers of the lower type would take 
tables in restaurants and keep out the best customers. No one 
was weaned from stronger liquor. 

Mr. Clinton Bentley, clerk of a hotel holding a permit, said 
it had added no trade locally, unless it were the curiosity 
trade from the United States. The tourist trade had doubled 
because of it being on a detour, the read from Windsor to 
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Toronto being closed. This detour had increased the traffic 
40 per cent. 

Charles Lowes stated that 44 was not a success. He is a 
special officer under the Ontario temperance act, but the town 
gets all the fines. He thinks it might create an appetite among 
the young. 

The hatel trade there was about $9 a day, on the average. 
Home-brew permits had increased, especially among the Bel- 
gians in the surrounding country. Very little of 4.4 is sold 
direct to the homes in this community. 

Mr. Fleming, of the school board, said 4.4 was unsatisfac- 
tory to those addicted to drink, also to the drys. It is set in 
the minds of the wets to get old liquor and to bring back 
the bar. 

Mr. Riceborough: Four and four-tenths is a disappointment; 
an opening for stronger liquor. It has not decreased boot- 
legging. 

Mr. C. L. Vangruter said the distributing points were a curse. 
They are supposed to ship their export liquors to Cuba, and 
they are back in the Province again in an hour or so, supplying 
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their liquor to the bootleggers. The Ontario temperance act | 


had decreased drunkenness. Now that they have prosperity, 
there are no real rich or real poor in the community. 

Mr. J. N. Denholm, editor: 44 is not satisfactory. Boot- 
legging continues. No one has given up the stronger liquors 
for 4.4. 

Mayor Warwick, contractor, said that he had built homes 
for men who could hardly pay rent until prohibition was 
adopted. 

CHATHAM, ONTARIO 


Mr. Charles Austin, ex-mayor, presided. 
Alderman Baxter, in the customs department, said: 


Four and four-tenths is better than two and one-half, but I don’t 
think much of it. Homebrew privilege comes from an old English 
law. Four and four-tenths has satisfied a certain element in the com- 
munity to some extent. There are fewer prosecutions. Illicit dealers 
are making moonshine, and this had decreased some. 

Alderman Briscoe, a dealer in wholesale groceries: Four and four- 
tenths not satisfactory. A 9.0 beer would do away with the boot- 
leggers better than 4.4. The strong— 


He said 
should not attempt to tyrannize over the minority. 


Ile thought possibly that bootlegging had decreased some. 
Part of the bootleg industry had increased under the export 
business. 

Doctor Oliver had a large experience in coming in contact 
with the people. He said no one had given up the stronger 
liquors for 4.4. It has not satisfied the thirst of the alcoholic 
addict. He did not think that the government thought it 
would do this, but it was a step to the moderationists and 
would lead eventually to the reestablishment of the liquor 
traffic if not checked. He believed it increased bootlegging. 
He did not use prescriptions, but some people were asking doc- 
tors to write prescriptions. You could get 20 ounces of ethyl 
alcohol on preseription and use it to drink, although you could 
get it for rubbing purposes without a prescription, if it is 
made so as to be unfit for beverage purposes. 

Doctor Hicks said that 4.4 was a fraud. Every day abuses 
of the liquor law are reported in the press. Bootlegging was 
as bad as ever. Some people are asking for prescriptions. 

Mr. Thomas, a manufacturer, said 4.4 did not effect the people 
In his factory; that all that he knew of were disgusted with it. 
It leads to a desire for more alcohol. You can not monkey with 
alcohol without being scotched. 

Mr. Smith, of the fertilizing company, said that it had not 
been satisfactory to the old alcoholic drinkers, had not weaned 
the alcoholic drinkers to 4.4, and had not decreased bootlegging. 

Mr. Campbell, a manufacturer, said that Doctor Oliver had 
largely expressed his views of the situation; that 4.4 was not 
satisfactory; that employees were better off without it. For- 
merly he had to use checks to prevent drinking employees from 
spending most of their money in the saloon before they pro- 
vided for their families. He thought 4.4 was a wedge to weaken 
the Ontario temperance act. 

Mr. McClesh, of the Erie Savings Branch Bank, has watched 
drinking at the distributing point. Four and four-tenths has 
not satisfied, and he says in some places tables and glasses are 
for sale. It is dangerous because it creates an appetite for 
stronger liquor. : 

Mr. Hall, a boot and shoe merchant, said that drunkenness 
had decreased under the Ontario temperance act. Tables were 
empty in the 4.4 beverage rooms after the first two weeks. 

Mr. James, manager of the gas company, said 4.4 had had no 
effect. It was not satisfactory. It would be used to get the bar 
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and the old liquor traffic back. The Ontario temperance act had 
bettered labor conditions. 

Mr. Cummings, an instructor in the public schools, deals with 
2,000 girls and boys. He said these girls and boys did not need 
any artificial stimulant, even 4.4. 

W. II. Weston, manufacturer, said 4.4 has not satisfied any- 
one. The employees who were drinking men were not satisfied. 
It did not decrease bootlegging, but was a worse menace to 
youth than the old conditions. It created or kept alive the 
alcoholic appetite. The thing most needed now was to 
strengthen the law. 

ESSEX, ONTARIO 4 

At this point all questions put together and replies state 
that the arrests were about the same, also the home-brew per- 
mits. Also, that 4.4 does not satisfy the drinker. It does not 
decrease bootlegging and does not wean the old alcoholic 
drinker to the lighter beverage. 


WINDSOR, ONTARIO 

Population, 85,000. 

At this point we were quite late and only six or seven persons 
were present, f 

Mr. Frank Wilson, who is one of the chief leaders of the wets 
in the Dominion Parliament, made an attack upon the com- 
mittee, claiming that it was dry and refused to answer the ques- 
tions submitted which were presented at all the other meetings. 
The press clippings attached hereto make clear that Mr. Wilson 
is opposed to 4.4 because he wants a stronger alcoholic-content 
liquor and for other reasons set forth in the interviews which 
are attached hereto. 

Mr. Watts, the director of the Moderationists League, said 
that they want the Quebec law in operation in Ontario; that 
4.4 does not satisfy. He claimed that their representatives in 
Toronto were denied an opportunity to present their views, 
although he refused to express his when he was present, and in 
spite of the fact that representatives of other organizations and 
the Liberty League, another wet organization, had attended 
many of the meetings and given their viewpoint as to why they 
were against 4.4. 

Mr, Bryan, another representative of the Moderationists 
Leagne, said they did not want the bars back, that they wanted 
a system established so that they could get what they wanted 
from places under Goyernment control. 

Doctor Bryan said that 4.4 had not stopped bootlegging. 

Mr. Redeker said that 4.4 is neither one or the other. It 
is not satisfactory. He said 4.4 is against the will of the 
majority in the Province. Did not see drunkenness at the 
advent of 4.4 but the establishment of the beverage rooms 
brought back the same old spirit and smell and the red-light 
crowd on the street. He said those who wanted a refreshing 
drink would use it and that many drank it and it did not 
affect them. He told of one man who gave him his experience. 
He said decreased bootlegging was due to the stronger penalty 
in the law and not to 4.4. 

Mr. Redeker also testified that he knew of no one who had 
been weaned away from stronger liquor. 

Mr. Rodd, the chairman, said that none were satisfied with 
44; bootlegging had not decreased, and that the estimated 
amount of revenue from liquor by the Treasurer of the Gov- 
ernment indicated that the government was planning to have 
the people waste their money for something that did them no 
good. He said Canada could ill afford to spend money for 
this kind of a beverage. He predicted that the Dominion Par- 
liament would ask for greater alcoholic content in liquors at 
the next session. He said none had been weaned off from the 
use of stronger liquors. 

Mr. Rodd gave me a few of the many clippings from the 
local press during the week, which we had spent in Ontario, 
showing the violations of the law locally. We append these to 
this report; also, a few of the large number of clippings that 
appeared in other papers in the Province, indicating the extent 
of law violations under this 4.4 beer system. 
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Wednesday, August 26, 1925, was spent at Montreal, having 
left Toronto Tuesday night on the sleeper and arriving in 
Montreal on Wednesday morning. 

Montreal is the site of the provincial government of Quetec. 
Here are the offices, warehouses, and bottling rooms of the 
Quebec Liquor Commission. 

It was our purpose to spend a day and evening in the 
city making a first-hand study of Quebee’s so-called government 
control of the liquor traffic. After breakfast at the Mcunt 
Royal Hotel we made our way to the court buildings. It was of 
interest to note that the courts were crowded with the same 
class of complaints as was found in the recorder's court of 
any city in the States in the days of the licensed barrooms. 
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In the first court visited the proceedings were carried on in 
the French language of the Province. A newspaper correspond- 
ent sitting at the press table by our side helped us to interpret 
some of the cases. As I stated above, they were all typical of 
the old day. A father, brought in by the police officer, charged 
with drunkenness, a parent of seven children. A Salvation 
Army officer interfered in his behalf, to whom the court 
turned the prisoner over to see what might be done for him, 
A boy, looking as though he was scarcely 17, charged with 
soliciting, was fined with costs, and the judge said $5 more if 
you are brought back again. A woman, evidently of the hard- 
working class—might have been a charwoman—fined for drunk- 
enness; and so the cases went on. 

We went to another courtroom—Judge Semple. The judge 
remarked that the beer sold was 14 per cent alcohol, and two 
bottles would make you want to climb the mountain. From 
there we went to the liquor commission's court, presided over 
by Judge Enright. The cases before the court that day were 
the violation of Quebec's liquor commission laws; 50 cases. 

The commission maintains a force of 150 special enforce- 
ment officers, and the complaints for violations of the law, 
which we would term “bootlegging,” averaged 150 complaints 
a week. 

The provincial law, under government control, provides for 
the selling of beer, which we were told ranged all the way from 
10 to 14 per cent alcoholic content, in what is known as tav- 
erns or barrooms, in restaurants and hotels with meals, and 
in grocery shops by case lots, not to be drunk on the premises. 

Passing from the courts we noticed many of these grocery 
beer shops. One on a prominent corner particularly was no- 
ticeable because of the great number of cases of beer piled 
on the sidewalk. We entered the shop. The center of it was 
filled as was the walk with cases of beer. We looked around 
on the shelyes for groceries. Less than $50 would have 
bought the whole stock at wholesale. We said to the man in 
charge, “Grocery. business does not look very brisk.” He 
replied with a grin, There was not much grocery business in 
the summer time.” In these grocery shops the sale of groceries 
must close at 7 o'clock. They put up beaver-board or wooden 
screens in front of their small stock of groceries and continue 
to sell beer through the evening, so that if a man wants to 
take home a loaf of bread or a can of peas or a pound of coffee 
to his family, he could not purchase it in these grocery shops; 
but he could take home a case of beer, provided he could carry 
it in the case or the bottle. 

That evening we saw many of these grocery shops in the 
lower districts of the city. Colored porters were carrying back 
empty bottles and returning to the red-light houses with filled 
bottles of the beer. Near some of these grocery shops we no- 
ticed also the government liquor stores where spirituous liquors 
were sold. These stores are owned by the liquor commission 
and these liquors are sold in the original containers, not to be 
drank on the premises. We discovered in the first one men 
were bringing in empty containers and going away with liquor. 
Upon inquiry we found that this was wine, which could be 
purchased in bulk provided the patron brought his container. 
These liquors are wrapped in specially prepared paper with the 
watermark of the liquor commission in the paper, and the law 
provides that they must not be unwrapped or drank on the 
premises. We noticed, however, in each liquor store visited 
that the commission had conveniently placed large wire bas- 
kets, which were filled with the wrappers taken from the bottles 
by the patrons and thrown into these wire containers before 
the bottles were placed in their hip pockets, or in many cases 
small grips or hand bags. In the large liquor store near the 
Mount Royal, which was visited about 5.30 that afternoon, there 
were five or six bartenders waiting on trade. It was easy to 
distinguish the transients from the regular Montreal patrons 
of the store. Groups of young men could be seen consulting 
the price lists, conveniently placed on the walls, and after pool- 
ing their money one would go up and purchase the liquor. 
Sometimes two. 

The law of the commission provides that only one bottle is 
sold at a time to a patron, but there is no provision forbidding 
the patron returning and purchasing a bottle as many times a 
day as he is able and has the money. As a matter of fact, we 
did see, though, in more than one liquor store, patrons come in 
with bottles of liquor and purchase more, and it is within the 
provisions of the law for a patron at one and the same time 
to purchase a bottle of so-called hard liquor and also a larger 
bottle of high-spirited wine. One ean, through the mail, order 
a bottle from 10 to 40 ounces, the usual size being 26 ounces. 
In the citizens interviewed—iawyers, merchants, and general 
professional men—we found many expressing. this opinion: 
That Government control does not mean Government control 
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but Government sale, and the testimony seems to be on all 
hands that more strong liquor was being sold under the Gov- 
ernment sale policy than under the old method; that it was 
given a veneer of respectability to the vender which proved 
seductive to the young men. Reliable authorities state that 
there were 200 blind pigs in one municipality of the Province. 

We visited the Liquor Commission’s plant and was very 
courteously shown through the building, which was an old 
Federal prison made over for the use of the commission. The 
commission has suites of finely appointed and finely equipped 
offices, the chairman of the commission having his own beau- 
tiful appointed reception, dining room, and conservatory. 
Well-equipped dining rooms for the officials and employed 
personnel of the commission, as well appointed first-aid hospital 
and nurses in attendance, are maintained. Vast stores of liquor 
of all kinds are in warehouses, a bonded warehouse of the 
Federal Government being part of the equipment. Great wine 
vats were shown. An extensive bottling plant is operated 
by the commission. The commission also buys other liquors 
and makes their own blend, putting it out under the label of 
the commission. The last room shown by the guide was the 
show room. There, in beautiful cases, liquors of all kinds in 
all kinds of bottles were displayed in the most alluring arrange- 
ment. 

At the Mount Royal Hotel, though both dining rooms and 
coffee shop were well filled, we saw, with exception of a very 
few people, no one drinking the brewed liquors with their 
meals, either at dinner or throughout the evening. The per- 
sons so doing were so exceptional as to be readily noticeable. 

We visited the places known as taverns, in which only beer 
by the glass can be sold. These taverns were in no wise dif- 
ferent from the saloons of the old days in the United States, 
except that the bars were glassed in, as the provincial law 
provides that there can be no drinking at the bars. These tav- 
erns are furnished with tables, and in the places visited we 
found men sitting at the tables completely intoxicated, sleep- 
ing in various positions in their chairs or reclining with heads 
on the tables. In one place women were at the tables drinking 
with men. In many places a urinal would be placed along 
one side of the room. The boisterous, rough, obscene talk, the 
profanity, the general atmosphere was the atmosphere of the 
old saloon. We noticed a number were constructed as were 
the saloons of other days with a rear exit to the alleys, which 
in view of the fact that they must close at 10 o'clock was 
significant. 

We stood at the intersection of two streets at the Windsor 
Hotel when the closing hour came, and the sight was one to dis- 
hearten any man who was looking for sobriety as the output of 
these so-called taverns. The evidence on all sides was so plain 
that it could not be mistaken by anyone that the system was 
an abettor and stimulant to the red-light districts and were 
appalled at the work of the whole system. 

The liquor traffic in Quebec, except that in strong liquors 
sold in liquor stores, is conducted under a license system simi- 
lar to that which we had before prohibition. The government 
store provides for the sale of whisky and strong liquors, in- 
cluding wine. The liquor is sold in packages, not to be con- 
sumed on the premises, Only one bottle of whisky or the 
stronger liquors can be purchased by any one person in one 
day. There is no limit on the amount of wine that may be 
purchased. Licenses are granted for the sale of intoxicating 
liquor to the following classes of persons: 

1. Any person licensed in charge of a tavern muy sell beer 
by the glass. : 

2. Banquet licenses for beer and wine are granted. 

3. Groceries are licensed to sell beer upon order given at 
the store or by telephone on condition that no quantity less 
than one bottle be sold and the beer not consumed at the 
store. 

4. Cafe and restaurant licenses are granted. 

5. Club licenses. 

6. Licenses to sell during meals at dining rooms of any estab- 
lishments recognized by the commissioners as serving meals. 

Ragas aie for the sale of liquor on steamboats and railway 
trains. 

8. Brewers are licensed to make and sell beer to persons hold- 
ing Government permits. Each brewer pays a $5,000 license 
fee and 5 per cent on the sales. 

The present system is the outgrowth of brewery activity 
which started in 19—. At that time 92 per cent of the Province 
of Quebec was dry. It looked as though the Province would go 
dry. The opposition started a campaign for Government con- 
trol for the sale of 2.5 per cent beer. They won out in the 
contest, but no sooner was 2.5 per cent beer legalized than 
they renewed their efforts with increased financial resources to 
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hy step this has increased until to-day one can purchase any 
amount of beer, wine, whisky, gin, brandy, or any other kind 
of liquor one desires in any quantity whatever. Even at the 
Government-control stores, which indicate that the purchaser 
ean buy only one bottle, he is not prevented from buying a 
bottle at every store in the city or in the Province if he can 
reach it in one day. As a common practice men go into the 
same stores several times a day and the bartender will not 
recognize them as former purchasers. 

The tavern is the same as the old beer saloon in the United 
States. They are required to have tables in them. This may 
be a wise precaution, as the purchaser can drink even after 
he is unable to stand. The law against sales to minors and 
drunkards and excessive drinkers is violated just as it was 
in the United States under the license system. 

The mailorder department of the liquor commission sells 
liqnor by mail to anyone in the dry municipalities, and gov- 
ernment liquor shops. are established in dry municipalities 
where they have not actually voted against the sale of liquor. 
In such a municipality when a protest is filed, the protestants 
are told that they are too late. There is no provision for a 
vote in the Canadian Government control law. Liquor shops 
are started in this dry territory contrary to the protests of 
the churches, town councils, and other representatives of the 
municipalities. Liquor shops are started without notice being 
given to the people in these dry towns, and the government 
recently emphasized its refusal to insert a provision to require 
notice of such publication and to give the people a chance to 
show that the majority did not want liquor sold. 

The government is frankly in the liquor business and is- 
pushing the trade vigorously, although the whole system is 
supposed to promote temperance. The illustrated liquor-ad- 
vertising pamphlets are drawn in the most enticing way. They 
make the mouth of an old alcoholic water and tempt even 
the youth. 

By sending liquor by mail into dry municipalities they are 
undermining the dry territory and only about half of the 
Province is now under loeal prohibition. One of the strange 
inconsistencies of the Government-control system is the limits 
to which they go in pushing the sales of liquor while the health 
department advises in its bulletins that— 


If you want to grow up healthy and strong and avoid disease, ab 
stain from alcoholic liquors. 


Consistency is no part of the government-control plan. 

Mr. MAGEE of New York. Mr, Chairman, I yield 10 minutes 
to the gentleman from Connecticut [Mr. TSON ]. 

Mr. TILSON. Mr. Chairman, for all time since men have 
gone down to the sea in ships there has been a peculiar awe 
attaching to the perils of the deep and to rescues at sea. 
During the present week this has been bronght home to us by 
a most thrilling incident in the North Atlantic. 

The United States liner President Rooserelt rescued the 
captain and entire crew of 24 men from the British freighter 
Antinoe, foundering in a raging hurricane in mid-ocean. 

Twelve members of the crew were rescued Wednesday eve- 
ning, January 27; the captain and 12 remaining members of 
the crew were rescued shortly after midnight Wednesday. 

Two petty officers of the President Roosevelt were lost in 
one attempt at rescue. They were Ernest Heitman and Uno 
Witanan. The boat in which they were attempting rescue was 
capsized.. Others in the boat were saved, but the raging sea 
swallowed these two forever. : 

The President Roosevelt received the S O S call from the 
Antinoe Sunday morning and reached the side of the foundering 
vessel about noon. 

Six boats were lowered in the attempts at rescue. Only two 
of them were able to reach the side of the ill-fated vessel. 

The rescues were made in a lull in the storm of snow, rain, 
and driving wind. 

George Fried, of New York, the captain of the President 
Roosevelt, directed the rescue work. Chief Officer Robert 
Miller and Fourth Officer Frank Upton were in command of 
the volunteer crew that made the rescues. 

Maritime experts say this was the first time in peace times 
that so many lifeboats have been lowered in rescue work, 
indicating the violence of the hurricane. 

The President Roosevelt is operated by the United States 
Lines under the control of the United States Shipping Board. 

The newspapers of England are overwhelming in their praise 
of the heroic rescue. King George has sent a message of thanks 
and praise of the heroic work of the officers and crew of the 
President Roosevelt to President Covlidge, which has been duly 

‘knowledged by the President. 
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The unfortunate vessel. is still foundering in mid-ocan, a total 
loss and a possible danger to navigation. 
Mr. Chairman, I now ask fhat in my time the Clerk may read 
a brief description of this rescue, which I send to the desk. 
The CHAIRMAN. ` Without objection, the Clerk will read. 
The Clerk read as follows: 


[From the New York American, January 30, 1926] 
AMERICA PROUD OF HER SEA HEROES 


Our merchant marine is not very big, but it is a hero, and it has 
covered our flag with glory. Three times in recent memory it has 
brought all nations to their feet by its dauntless valor, its splendid 
death-defying sympathy for fellow seamen in distress. 

Only a little while ago Capt. Paul Grening, of the President Harding, 
electrified the world by saving a crew which had despaired of resene. 
Then Captain Fish, of the American Trader, duplicated the heroism of 


‘Grening and his men, and now Capt. Georg» Fried, of the United States 


liner President Rooserelt, performs the admitted miracle of all sea 
history, 

Amid the bitter rivalries of the world, amid the clashing of material 
interests, how fine it is to picture this drama of the deep—the wild 
tempest of the Atlantic, raging four days and nights with unabating 
fury. All this time the helpless crew of the British freighter Autinoe 
25 of them—prayed and froze and hoped and despaired. And all this 
time, four days and nights in the indescribable chaos of the wild sea, 
this gallant American liner stood by to save that crew! 

And the Americans saved that crew—every ene of the 25—and now 
they ride back to England on the gallant Roosevelt. 

There is a peculiar fitness in this rescue by this boat, whieh bears 
the name of an American dauntless in his day as was this crew. 

It! eont two American lives to snatch these helpless men from the 
devouring storm, and .these two and their survivors of the lifeboats 
were as brave as any men who ever served on any ship in peace or war! 

These gallantries of the deep fill ug with the greatest pride; they 
remind us that we are a hardy race, a seafaring race that has written 
imperishable history on the waves. 

There is only one thing about these epics of the sea which we woud 
change, We would print the names of ail the herees—captains and 
common. seamen as well—all who went forth in the lifeboats; but the 
names of the crew have not been given. 

What a wonderful thing is the sea; what a page of ever-changing, 
never-ceasing interest in the book of life, and what a wonderful thing 
to feel that the three great thoroughbred missions of the ocean in these 
later days have been performed under Old Glory! 

All through the four wild days and nights when Captain Fried and 
his gallant men waited, watching to catch death unawares, the whole 
world, through the marvel of the radio, viewed the classic combat 
between American intrepidity and nature's anger. 

And now the whole world takes off its hat as our flag goes on to 
Southampton to be saluted by the guns and cheers and hearts of 
Eurepe! 


Mr. TILSON. And, Mr. Chairman, I believe the member- 
ship of this House would take off their hats out of respect 
and admiration for such gallantry. [Applause.] 

Mr. LAZARO. Mr. Chairman, will the gentleman yield? 

Mr. TILSON. Les. 

Mr. LAZARO. Last year I went to Europe on the President 
Roosevelt. On this ship there were Americans and foreigners 
who had traveled on many ships and all over the world, It 
was their judgment, and they said so openly, that Captain 
Fried and the officers and men under him were the most 
courteous and efficient men they had ever traveled with. 
[Applause, ] 

Mr. SUMMERS of Washington. Mr. Chairman, I wonder 
if the gentleman could not procure the names of the men who 
manned the lifeboats and insert them in order that they might 
have a little of the honor that we would bestow upon the 
officers and men? 

Mr, TILSON. I shall be very glad to do that, but up to 
the present time I have been unable to get the names of 
the entire crew. : 

Mr. SUMMERS of Washington. But they could be ob- 
tained, of course. 

Mr, TILSON. I hope so, and, if so, I shall be glad to in- 
sert them with my remarks, 

Mr. LaGUARDIA. May I say that Captain Fried is a native 
New Yorker, and we are proud of him. 

Mr. ELLIS. Who is the author of the article which the 
gentleman has read? 

Mr. TILSON. The article just read is an editorial from 
the New York American of this morning. 

The gentleman from Washington [Mr. SUMMERS] asked me 
to insert in the Recozp the names of other members of the 
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erew of the President Rooserelt. The Shipping Board has fur- 
nished me with a crew list, from which I have copied the 
names of the members of the crew in the deck department, 
engine department, and medical department, and under the 
leave granted to extend my remarks here insert them as 
follows: 

Deck department: Robert Miller, Magnus Erickson, Thomas Sloane, 
Gus Gallo, Uno Witanan, Morris Jacobowitz, Otto Weadde, John 
Pennicke, Hans Peterson, Ernest Heitman, Alfred Well, Baselle 
Sagardy, John Saulit, Rudolph Pettrit, Jeseph Jackson, Johannes 
Bauer, Sam Fisher, Peter Kuyters, Alex Fugelsang, Herman Riedel, 
James Kippu, Carl Pehl, Olaf Zell, Cosmo Fromelich, Herman Popekes, 
Henry Allen, Kirby Pfeiffer, Alex Grechayicke, Allen Page, Richard 
Holbert, Franz Martens, John Cunningham, Oswald Lange, Jack Lan- 
easter, Charles Hanselick, William Revelle, Hugh McMillan, and 
Eugene Monahan. 

Engine department: John Turner, James Ganly, James O'Toole, 
Joseph Bluzen, Bernard Duffy, William Justis, Joseph Green, Jesse 
Jetter, F. Albert Fredrg, George MeGary, Richard Wayers, Peter 
Babinities, John McCarthy, Edward Malley, Alfred Keenan, Otto 
Wilke, Thomas Dooley, Harry Schminke, John Miller, Gustay Beng- 
ston, Robert Grimer, Robert Farrell, Frank Hayes, Alex Coffey, Richard 
Williams, Helge Lundwall, Thomas Francis, Frank Roberts, Kai Han- 
sen, Gustav Araneda, William MeCreighton, Charles Espiseta, John 
Hahn, Wilbur Guerton, August Klappert, Patriek Higgins, Lee Jetel, 
Adolphe Albert, Charles Diaz, Edward Eggenstedt, John Delaney, 
James Lawson, Robert Hebrant, Jose Galan, Henry Diemers, Frank 
Adams, William Cream, Dewise Caldwell, Harry Landy, Otto Brecht, 
Frank Hamel, William Brecht, and John Marine. 

Medical department: Gilbert Bolldorf, F. O'Donnell Devins, Donald 
Williams, William ‘Tell, Wilson C. Beers, Kenneth Upton, Nelson 
Smith, and Arthur Hanson. 


Mr. BUCHANAN. Mr. Chairman, I yield 30 minutes to the 
gentleman from Alabama [Mr. Aton]. 

Mr. ALMON. Mr. Chairman and gentlemen of the committee, 
one of my good friends and colleagues on the Republican side 
a moment ago asked me if I were going to speak about Muscle 
Shoals. I want to convince some of my doubting friends that 
I can really make a talk without mentioning Muscle Shoals, 
which I intend to do to-day. [Applause.] 

Mr. Chairman, this great Government of ours, the richest on 
earth, is a tenant Government. It is to-day paying out 
$24,000,000 rents for buildings in which to conduct the Gov- 
ernment’s business. I am one of those who believe that the 
Government ought to own its buildings in which to conduct 
the people’s business. I would like to see all of the Federal 
officers and employees of the Government occupying Government- 
owned buildings, where the business is of great importance. 
Such buildings would inculcate in the people of the different 
sections of the country a spirit of patriotic pride, which could 
not be measured in dollars and cents. All private business is 
conducted in buildings owned by individuals and corporations. 
Why not the Government, where there is any great amount of 
business? 

Many people seem to think that their Congressman can intro- 
duce a bill providing for a post-office building at.a designated 
place in his district and have it passed. It is natural that they 
should have this impression, as most of the laws are enacted in 
that way. However, this has never been done and can not be 
done at this time. It is true that we all introduce such bills, 
and about 950 have been introduced in the House at this ses- 
sion, but we know that such bills will not be considered or re- 
ported unless the committee decides to report a bill, and when 
this is done only one bill is reported in which is included all 
the places in the various congressional districts agreed on, desig- 
nating the places and amounts to be appropriated for each. 
Such a bill is called an omnibus publie buildings bill. The last 
such bill enacted by Congress was approved March 3, 1913. 
That was before I became a Member of this House. No Mem- 
ber of Congress has secured a post-office building for his district 
since I have been a Member. 

I have asked for this time in order to discuss the public 
buildings bill which has been reported by the Committee on 
Public Buildings and Grounds, of which I am a member. It 
may be that this bill will be considered under a motion to sus- 
pend the rules, and if so, there will be no opportunity to offer 
amendments to it and only a very few minutes to discuss it. 
I hope it will not be considered in that way, but that it will be 
peaa to come up in the regular order and full opportunity 

given for debate and amendments. I do not think a bill 
of such importance should be considered by the House in any 
other way, especially this one, for it proposes a radical de- 
parture from all precedents on the subject and establishes a 
very bad precedent. 
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The work of establishing public buildings, especially post- 
office buildings, is a legislative function, made so by the Con- 
stitution. By this bill Congress surrenders its legislative func- 
tion and turns it all over to an executive department, the 
Secretary of the Treasury, except that he shall act jointly with 
another executive officer, the Postmaster General, in the selec- 
tion of towns and cities in which buildings are to be constructed 
and the selection of sites therein. Congress has always in 
every public buildings bill specifically provided by legislation 
for the places where public buildings were to be constructed and 
the maximum amount which could be expended in constructing 
these buildings at each place designated. The last such bill 
was approved March 3, 1913, carrying an authorization for 
an appropriation of about $40,000,000. Prior to that time 
about every two years Congress appropriated approximately 
$40,000,000, or $20,000,000 a year, for such purposes. 

In January, 1917, a short time before we entered the World 
War, the House passed an omnibus publie buildings bill similar 
in character to those before authorizing an appropriation of 
about $62,000,000, but Congress adjourned soon after on the 
4th of March before it could be considered by the Senate. A 
similar bill was reported by the Committee on Public Buildings 
and Grounds of the House in February, 1919, just after the war 
ended, but it was not considered by the House before adjourn- 
ment on the 4th of March. These bills made provision for 
buildings in all parts of the country. Athens, Ala., in my dis- 
trict was included in both of these bills at my request. During 
the short session of the last Congress, a short time before ad- 
journment, the House passed a similar bill to the one now on 
the calendar under suspension of the rules and without an op- 
portunity for amendments, but it was not acted upon by the 
Senate. I opposed that bill as a member of the committee and 
would have voted against it had I been present, but I was un- 
avoidably absent and had been granted a leave of absence, I 
trust that each Member of the House will read the minority 
report, which sets forth many of the objectionable features of 
this bill. 

The Government is paying $1,000,000 as rental for buildings 
in the District of Columbia, and it may be that $50,000,000 
should be spent during the next six years for Government 
buildings in the District for various departments of the Gov- 
ernment, and if this be true, then there should be at least 
$150,000,000 spent in the States, which would be $25,000,000 
per year for the next six years, and about what was spent prior 
to 1913, and that would not be sufficient to meet the needs. We 
can well afford to do this and at the same time reduce taxation, 

When our Committee on Public Buildings and Grounds met 
and organized at the beginning of this session of Congress I 
insisted that we proceed to prepare and report an omnibus pub- 
lic buildings bill and designate the places and amounts to be 
spent, as has always been done. I was supported in this by a 
number of the members of the committee, but the majority of 
the members favored a lump-sum authorization, as has been 
provided in the bill which was reported by the committee. 

A number of us then sought to amend the bill so as to re- 
move some of the objectionable features as far as possible in 
the event it should be enacted into law. One of these amend- 
ments provided that the $100,000,000 for the States and Ter- 
ritories should be apportioned among the States and Terri- 
tories according to population as shown by the last Federal 
census. Such an amendment would have apportioned this 
amount among the States and Territories as follows: 


Amount 
2, 348, 174 $2, 223, 000 
334, 162 288 
1, 752, 204 1, 659, 
3, 426, 861 3, 245, 000 
939, 629 889, 000 
1, 380, 631 1,307, 000 
223, 003 211, 000 
968, 470 917, 006 
2, 895, 832 2, 743, 000 
431, 866 408, 000 
6, 485, 230 6, 144, 000 
2, 930, 390 2,775, 000 
2, 404, 021 2, 276, 009 
1, 769, 257 1, 675, 000 
2, 416, 630 2, 298, 000 
1, 798, 500 1, 703, 000 
768, 014 727,000 
1, 449, 661 1. 373. 000 
3, 852, 356 3, 648, 000 
3, 668, 412 3,475, 000 
2, 387, 125 2, 260, 000 
1, 790, 618 1, 696, 000 
3, 404, 055 3, 223,000 
548. 889 519, 000 
1, 206, 372 1, 228, 000 
77,407 73, 000 
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Population Amount 
Ann i E eade raa $419, 000 
New Jerse 7 2. 990, 000 
New Mexico 340, 000 
New York... 9, 841, 000 
North Carolina 2, 423, 000 
North Dakota_ 612, 000 
C%ͤ T OAE 5, 759, 394 5, 457, 000 
G ATA bonnes TTT 028, 283 1, 920, 000 
Oregon 733, 389 742, 000 
Pennsylvania. 8, 720, 017 8, 262,000 
Rhode Island 604, 397 572, 000 
Seat aa wear 585 

uth Dakota. 

Te 2,337, 885 2, 214, 000 
4, 663, 228 4, 418, 000 
449, 306 425, 000 
352, 428 332, 000 
2, 309, 187 2, 186, 000 
1,356, 621 1, 285, 000 
1,403, 701 1,386,000 
2, 632, 067 2,492, 000 
194, 402 183, 000 
56, 036 52, 000 
225, 912 242, 000 
100, 000, 000 


This amendment was defeated and then an amendment was 
offered requiring that at least one-half of the $100,000,000 
should be spent in the various States according to popula- 
tion, and that was defeated, although by a very narrow mar- 


gin. An amendment was then offered requiring at least 
$200,000 be spent in each of the States, and that was also 
defeated. 

An effort was made by some of us to have the Secretary 
of the Treasury and the Postmaster General to appear before 
our committee aud advise us as to what their policy would be 
in the administration of this bill if it should become a law. 
But they did not appear, neither did they send anyone author- 
ized to speak for them as to what their policy would be. 

I do not believe that the expenditure of so large an amount 
of money should be placed in the hands of any one man or any 
two men without some limitations and directions. [Applause.] 

The House should recommit this bill to the Committee on 
Public Buildings and Grounds with instructions to report a 
public buildings bill. It would require the committee but a 
short time to prepare such a bill. No one Member can pre- 
pare such & bill making provision for every section of the 
country, but it could be done by the committee. It has been 
done frequently heretofore. The last bill of this kind was 
enacted March 8, 1918, and was prepared by a committee 
composed of Democrats and Republicans, and was so satis- 
factory that only one Member spoke against it, and less than 
50 votes were cast against it. I was not a Member of the 
House at that time, but I have examined the record. But the 
chairman of the committee, the gentleman from Indiana [Mr. 
Exxiorr] will no doubt tell you that such a bill would not be 
approved by the President. About the only expression that I 
recall from the President on this subject is that in the be- 
ginning of the Sixty-eighth Congress he recommended an ap- 
propriation of $50,000,000 for the District of Columbia. 

It soon developed that such a measure could not be passed 
without provision being made for buildings in the States. 
Then later on and near the end of the session a bill similar to 
the one now on the calendar of the House was passed as here- 
tofore stated, but did not pass the Senate, At the beginning 
of this session the President again recommended that $50,- 
000,000 be appropriated for the District of Columbia and stated 
that no general buildings bill had been enacted since before the 
war, and that this matter must necessarily come up for con- 
sideration. He expressed a preference for a lump-sum appro- 
priation rather than a bill designating the sites and amounts 
to be expended on each, but he did not say that he would not 
approve such a bill if it should be passed by Congress, 

Many Presidents, both Democratic and Republican, have ap- 
proved such bills heretofore and at times when there was not 
so great a demand and necessity for such buildings, and when 
the Government was not paying such enormons rents for build- 
ings, as at present. While the President did say that he would 
approve a bill similar to the one which passed the House at the 
last session; he did not say that he would not approve such a 
bill if it was amended so as to apportion the amount among the 
States according to population or postal receipts. 

Our distinguished chairman may tell you that such a bill 
could not be administered. However, it has been done very 


satisfactorily in the matter of Federal appropriation for roads, 
as I shall refer to later on. i 

About 950 bills have been introduced at this session of Con- 
gress and referred to the Committee on Public Buildings and 


Grounds calling for appropriations amounting to about $250,- 
000,000. As I have stated above, about $20,000,000 a year was 
appropriated by Congress for this purpose up to 1913, and 
$20,000,000 a year since that time would amount to $250,000,000. 

Considering the increase in population and business of the 
Post Office Department, I think Congress, after waiting 13 
years, could well afford to authorize the appropriation of 
$250,000,000 to be expended during the next six or seven years, 
It is true that more rent is paid for post-office buildings in the 
larger cities than in the small ones; still there is just as great 
a demand and necessity for such buildings in the small cities 
as in the large ones, and the patrons in the small cities have as 
much right to have post-office buildings erected by the Govern- 
ment as those in the larger cities. I do not think that the 
money authorized for the post-office buildings in this bill should 
all be spent in the large cities where the greatest amount of 
rent could be saved. But if this bill is not amended, as I have 
suggested, we have no assurance that this will not be done. 
This is not and should not be a partisan question. No Repub- 
lican or Democratic administration has ever so regarded it, but 
both majority and minority Members of Congress have always 
been given a yoice in determining how and where such appro- 
priations should be expended. They have both regarded it as a 
legislative and not an executive function of the Government, 
and neither party has ever enacted such legislation as is pro- 
vided in this bill. I did not favor such a bill as this when my 
party was in power, and I would not if we were in power 
to-day, for it is not right in principle, un-American and repug- 
nant to our republican form of Goyernment, and if enacted into 
law it will not meet with the approval of the American people, 
who believe in equal rights and a square deal. [Applause.] 
This money is paid into the Treasury of the United States by 
the people of the various States, and they are entitled to some 
guaranty that they will receive their just proportion of the 
same. 

The Secretary of the Treasury can spend the $100,000,000 au- 
thorized in this bill wherever he pleases after the Postmaster 
General agrees with him as to the places and sites. There may 
be several Secretaries of the Treasury and Postmaster Generals 
during the next seren years. They are not elected by the peo- 
ple, simply hold office at the pleasure of the President, and are 
responsible to no one but him, Such a large amount of money 
should not be placed in the hands of any one man or his sub- 
ordinates to be spent without limitation or direction. A mem- 
ber of the President’s Cabinet is human like the balance of us. 
He is a creature of environment and political influences, 
whether he be a Democrat or Republican. 

I believe that the 435 Members of the House and the 96 
Senators know more about where these buildings should be 
erected than two Cabinet officers or their subordinates. This 
bill is wrong in principle and sets a very bad and dangerous 
precedent, Every section of the country has been given equal 
rights under former bills which were made up by Republican 
and Democratic members of the committee and supported by 
both sides of the House. Such bills passed practically unani- 
1 during both Republican and Democratic administra- 

ons. 3 

If this bill should become a law you will find trainloads ot 
your constituents coming to Washington to appear before these 
two bureaus in Washington, begging for appropriations for 
their respective towns or cities, which they may not secure. 
We should relieve them of this burden by designating the 
places and amounts to be expended, as has been done always 
heretofore by Congress. I am not prepared to believe that any 
fair-minded Member of this House, after careful study of this 
question, can come to any other conclusion but that the provi- 
sions of this bill are wrong and un-American, and will not meet 
with the approval of the country. 

I denounce as indefensible any effort to undertake to pass a 
bill such as has been reported by the committee under sus- 
pension of the rules or under a rule which prohibits the offer- 
ing of amendments, especially where there is so much opposi- 
tion manifested. [Applause.] I dare say there is not a Mem- 
ber of this House who would vote for an appropriation of 
$100,000,000 as national aid to roads and place it all in the 
hands of the commissioner of agriculture to spend where he 
pleased. During the last 10 years there has been appropriated 
about $75,000,000 a year for roads and spent by the Secretary 
of Agriculture, but not without limitations and directions. 
Before making these appropriations we provided by law that 
the Secretary of Agriculture should spend it in the following 
manner: One-third in the ratio which the area of each State 
bears to the total area of all the States. One-third according 
to the ratio that the population of each State bears to the 
total population of ali the States, according to the last Federal 
census; and one-third according to the ratio which the mileage 
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represented by the rural-delivery and star routes in each 
State bears to the total mileage of rural-delivery and star 
routes in all the States. Under this plan the administration of 
the law has been satisfactory to the American people. While 
there has been some talk about the reduction of this appro- 
priation for roads, I trust there will not be a reduction. There 
should be an increase, if possible, until we shall have con- 
structed all of the roads which have been designated by the 
State highway commissions of the various States in accordance 
with the act of Congress passed a few years ago. 

Some one has referred to the lump-sum appropriations which 
we have been making in recent years for rivers and harbors 
as analogous to the lump sum authorized in this bill. There is 
no analogy. I favor and have voted for such appropriations, 
but in doing so we all know that the Chief of Engineers can 
not allocate and spend any part of that appropriation except 
on projects which have been ordered surveyed and approved 
by Congress; also the approval of the district, division, Chief 
of Engineers, and the Board of Engineers for Rivers and Har- 
bors, composed of seven distinguished engineers who are not 
elected by the people, but hold office until they reach the age 
of retirement. Neither do we make lump-sum appropriations 
in any of the other departments without placing some limita- 
tions and directions as to how and where the same shall be 
expended. So this bill undertakes to establish an entirely new 
and dangerous precedent. 

The fact that the Secretary of the Treasury will have to 
ask Congress to appropriate money from time to time to carry 
on the building program that he may inaugurate if this bill 
is enacted does not in any way remove the objections which I 
have made. This method is pursued in all lump-sum appro: 
priations. The same was done in carrying ont the provisions 
of the omnibus publie building bills to which I have heretofore 
referred. 

Mr. ELLIOTT. Will the gentleman yield? 

Mr. ALMON. Certainly. 

Mr. ELLIOTT. You contend that this $100,000,000 should 
be distributed throughout the States in accordance with the 
population of the States. You should remember that this is 
Federal money, spent for a Federal purpose. Where is the 
excuse for bringing the States into this at all? The States 
have nothing to do with carrying out this Federal. purpose. 

Mr. ALMON. I did not say that it should be done in that 
way, but I did say that if we, as Members of Congress, can 
not designate the places and amounts to be expended and 
that a lump-sum appropriation is to be made, that it would 
be better to apportion it in that way than to leave it all in the 
discretion of a Cabinet officer or his subordinates. I do not 
agree with the distinguished gentleman that the States have 
nothing to do with carrying out this function of the Federal 
Government. I believe the States have as much right to be 
protected in the proper distribution of this appropriation as 
that of Federal appropriations for roads. 

Some of the supporters of this measure claim that it is a 
business proposition and this is the way it should be handled. 
At the same time they all admit that the amount authorized 
in this bill is wholly inadequate and will not halfway meet 
the demands. If it is a business proposition they should go 
at it in a businesslike way and provide a comprehensive build- 
ing program for the next six years that will meet the public 
necessity, and not, continue to pay $24,000,000 a year for the 
rent of buildings in which to conduct the business of the 
Government. [Applause.] 

Mr. KINDRED. Mr. Chairman, will the gentleman yield? 

Mr. ALMON. Yes. 

Mr. KINDRED. The gentleman has referred to the prin- 
cipal averages as to the amounts that would be allotted to the 
States, according to population. According to the newspapers 
it is stated that New York will obtain on that basis just about 
what the gentleman said would be apportioned. 

Mr. ALMON. I do not question what the gentleman says 
as to what has appeared in the newspapers, but if he will 
take the time to read the hearings in this case he will find 
that New York and five other States will receive more than 
one-half of the $100,000,000, as was fully explained by the 


able new Member from Tennessee [Mr. Esrick] in a speech he 


made in the House about two days ago. 

Some one has referred to the fact that former acts on this 
subject were pork-barrel legislation. Mark my prediction 
that the amount of pork in former bills will not compare with 
the pork that will be in this bill if it becomes a law. 

About the only criticism I have ever heard of the administra- 
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Mr. LARSEN. Will the gentleman yield? 

Mr. ALMON. Yes. 

Mr. LARSEN. Do you think the monumental feature would 
be eliminated if it were turned over to a bureau to administer? 

Mr. ALMON. We can prevent that by legislation and direct 
the kind of bnildings desired. I am in favor of good, neat, 
substantial buildings that will serve the purpose for which 
they are intended and of a character that would be approved 
by the people in the cities in which they are erected. 

This bill gives no assurance whatever that buildings will be 
constructed on any of the sites which have heretofore been 
purchased and paid for. They are given no preference, so if 
you have such a site in your district do not be deceived in 
thinking that it will be given any additional rights under this 
bill, for it will not. 

This bill is but another effort at centralization of increased 
powers in the bureaus in Washington and the establishment of 
bureaucratic government, to which I am very strongly op- 
posed. [Applause.] 

My friends and colleagues, I have perhaps taken more time 
than I should. If so, it was due to the fact that I feel so 
keenly that this bill is not only unprecedented but so unfair 
and iniquitons that I felt constrained to express my views on 
the subject. I feel that I would be an unworthy Representative 
of the great and good people who sent me here if I had not 
done so. [Applause.] 

Mr. BUCHANAN. Mr. Chairman, I yield 10 minutes to the 
gentleman from Minnesota [Mr. KVALE]. 

Mr. MAGEE of New York. Mr. Chairman, I promised some 
time ago before this bill came up in the House I Would yield the 
gentleman some time, and, in accordance with that agreement, I 
yield the gentleman an additional 10 minutes. 

Mr. KVALE. Mr. Chairman, I want to speak very briefly 
this morning on the subject of gambling. 

On page 16 of the report of the subcommittee on the Agri- 
cultural appropriation bill we read the following: 


GRAIN FUTURES ACT 


In accordance with the Budget estimate the committee recommends 
an appropriation of $121,530 for the enforcement of the grain futures 
act. This sum is $10,000 more than the appropriation for the cur- 
rent fiscal year. The appropriation provides for the administration of 
the act which brings under the supervision of the Federal Government 
certain phases of the business conducted on all grain future exchanges 
in the United States. ‘The act also prohibits discrimination by grain 
future exchanges against cooperative associations of producers who 
desire membership and who agree to meet the conditions, lawfully re- 
quired of other members, except in respect to patronage dividends; 
and provides for investigation and dissemination of information con- 
cerning grain marketing. 


Now, Mr, Chairman, I realize that I am treading on danger 
ous ground in speaking of a subject so intricate and so hard to 
deal with as that of gambling, as I call it, in cotton and grain. 
And yet I want to lift my voice against the abuse which has 
grown up in this country in connection with the marketing of 
our crops, a pernicious practice which is cheating the producer 
out of the products of his toil and putting them in the pockets 
of the gambler and the speculator. 

There must, in all conscience, be some way of dealing with 
this evil. 

We have just passed a bill claimed by its sponsors to be a 
help for the cooperatives. Now, I take it that we are all in 
favor of extending all possible help to the cooperatives. At 
any rate, no Member would dare to take the position that he 
Was opposed to the cooperatives, or even indifferent to their 
success. Is there anything in the bill we passed a few days 
ago touching this gambling feature? Not that any one can 
notice it. 

We have a future trading act, enacted in August, 1921, levy- 
ing a tax of 20 cents on each transaction in the so-called 
“ puts-and-calls” options. The major part of the act was de- 
clared unconstitutional by the Supreme Court in the case of 
Hill v. Wallace; but under its decision section 3, providing for 
the tax mentioned above, was not interfered with until a few 
days ago, when that section and its provisions was also de- 
clared unconstitutional. 

And so we find, as a result, the daily papers filled with re- 
ports of renewed activity on the part of the speculators. The 
latest and only official bar has been removed. There now 
seems to be no limitation on gambling. On the contrary, they 
ean now operate under the supervision of the Department of 
Agriculture, under the very protection of the Government of 


tion of the omnibus public buildings bills heretofore enacted the United States. 
We appropriated an additional $225,000 for the Department 
of Agriculture to assist the cooperatives. How much good will 


was that too much money was spent on some of the buildings 
and that some of them were of a monumental character. 
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it accomplish when within the same department there is au- 
other bureau which, according to statements of the coopera- 
tives themselves, is working to their actual detriment. I refer 
to the grain futures administration. 

The grain futures act was enacted in September, 1922, to 
amplify and improve the spirit of the future trading act and 
approach the problem from another angle. 

This act was placed on the statute books to help the farmer. 
That was the avowed purpose of the act. Has its operation 
benefited the farmer? Or has some one else profited by it? 

Whether the fault be in the act itself or in its administration, 
one thing is beyond question, and that is that the farmers have 
grown poorer by millions and billions of dollars since its enact- 
ment into law. As a matter of fact the grain and cotton ex- 
changes of the country are not operated in the interest of the 
farmer but are actually run and operated in the interest of the 
speculator, The gamblers on the exchanges are reaping the 
‘benefit. They have made—not earned, mind you, but made— 
hundreds of millions every year, while the farmer has grown 
poorer. The “short” seller is permitted to sell fictitious wheat 
and fictitious cotton in competition with the farmers who grow 
the wheat and cotton. The speculators are selling cotton below 
the cost of production; they are selling grain below the cost of 
production. And those who are selling are getting rich, and 
tue ones who produce the cotton and grain are growing poor. 
By their manipulation of the markets they beat down the price 
of the product while it is in the hands of the farmer, and after 
it has left the farm and gone into the hands of the speculator 
up goes the price. Is there anyone who does not know this 
to be a fact? By selling air, selling wheat that was never 
raised, selling hundreds of millions of bushels that were never 
produced, selling wheat that is merely paper wheat, they 
manipulate the market to serve their own selfish ends against 
the interests of the farmer. They have no grain to deliver, 
never expect to deliver it, and yet by their crooked manipula- 
tion they acquire a large share of the wealth which of right 
belongs to the farmer who produced it. 

I know that the rules and regulations governing speculation 
on the grain and cotton exchanges are intricate. They are not 
easily understood by the layman. I do not pretend to analyze 
them in detail. But there are some things in connection with 
the grain gambling and speculating that a person can see even 
if he is not an expert. If a sleight-of-hand performer manipu- 
lating his art manages to take away from me my watch and my 
money, I may not be able to explain all of his movements and 
how he accomplishes it, but I do know at the conclusion of the 
operation that I am minus my watch and money. I can under- 
stand that much, [Laughter.] So here I know that the cotton 
farmer and the grain farmer is minus the money that should be 
in his possession; that by sleight-of-hand performance on the 
grain and cotton exchanges it has been transferred from his 
pocket into the pockets of the grain gamblers and the specu- 
lators. 

We have police protection in the cities. We ought to have it. 
We pay for it and are entitled to it. If some system had been 
devised whereby a systematic stealing was going on and this 
was done under the protection of the police, would not you 
rise and protest against such police protection? Now, we have 
a Government in the United States. That is our protection. 
What is the Government for if it is not to protect the weak? 
And yet, is it not here protecting the gambler? How much is 
the gambler losing? Oh, a few have lost because they went 
too far; they wanted too much. But as a whole the grain 
gamblers and the cotton gamblers are growing immensely 
wealthy and the producers and the farmers are growing that 
much poorer. Is the Government impotent and unable to cope 
with this evil? If so, let us have some one who will ad- 
minister the Government the way it was intended by its 
founders that it should be administered. Does the Secretary 
of Agriculture have the power to stop this gambling? If so, 
the country wants to know why he does not stop it. If he has 
not the power, does he want a law enacted to give him the 

wer? 
bog. LOZIER. Will the gentleman yield? 

Mr. KVALE. Yes, for a question. 

Mr. LOZIER. Does the gentleman remember that the Sec- 
retary of Agriculture went to Chicago and made an address 
and then gave out the statement that the exchange was going 
to reform itself? 

Mr. KVALE. I am grateful to the gentleman for calling 
attention to that fact. I live in the great West where the 
Secretary made the promise—perhaps you might call it a 
threat—that if the operators on the wheat exchanges would 
not be good boys they would soon find out that he had author- 
ity to close up their exchanges. 
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Let me read to you from the hearings on page 115 where 
the gentleman who appeared before the committee made this 
statement in corroboration of what the gentleman from Mis- 
souri [Mr. Lozrer] has just said: 


Mr. Brinton, I will say since my position has been attacked, that 
the Secretary of Agriculture was in St. Paul last fall and he told us 
he did have the power to regulate the grain exchanges. He said, 
I am going to make them do certain things, and blank them, if 
they do not do it I will put them out of business.” I accepted that 
statement from him as the truth, that he does have the power. As 
I read the law, It gives him supervision over the grain exchanges. 


And yet in the face of such a statement by the Secretary of 
Agriculture this gambling goes on and on unmolested, the 
farmer going bankrupt and the speculator getting wealthy. 

There is something rotten, my friends, not in Denmark, 
but a great deal nearer home. 

Oh, I know what the contention is. They ask, Where are you 
going to draw the line? They say that we would injure the 
market if we curtail their operations. We have as much right 
to say that it would not injure the market even if we closed 
all the exchanges, but we do not advocate going that far. 
Most assuredly, if all of them were closed, it could not possibly 
be any worse for the farmer than it has been during all these 
years. 

If the heads of a large manufacturing establishment should 
devise a system whereby they could divert and appropriate 
from every pay envelope of its employees a certain amount of 
money, say one-fourth of the contents of the envelope, and they 
were doing that under the protection of the powers that were 


to guard the interest of the employees, what would you say? 


Oh, you would protest in the name of decency and justice. Yet 
the grain gamblers and the cotton gamblers are doing just 
that to the farmer, and they are doing it under the protection 
of the Government of the United States. We help the co- 
operatives in one branch of the Government, and in another 
branch of the same department we deal them a death blow. 
It is a significant fact that when the division of grain futures 
was created they had to go to the grain trade to secure a man 
to head the division. Necessarily he has the grain trade view- 
point, and I am not impugning his motives in any way. 

Speaking broadly and on general principles, we claim that 
we are opposed to gambling in every form. There are men aud 
women in public life who thunder against slot machines and 
raffles and lotteries, who have not a word to say about a form 
of gambling which is ten times, a hundred times worse. 
Thank God, there are many who oppose and fight this in- 
iquitous practice. But there are still many, too many, who 
become indignant, who are filled with righteous indignation, 
who censure and denounce and fulminate and hurl their 
anathemas at the criminal who has sunk so low as to operate a 
slot machine, and yet have not a word of censure for the real 
gambler who steals his millions in cotton and wheat gambling. 
I am with them in opposing gambling in every form, even to 
urging little boys not to play marbles for keeps, because I 
think it is starting them on the road to the gambling dives, 
and to the gambling hell. I am with them in all these things. 
But as compared with the gambling on the stock exchange and 
the boards of trade, all these things are trivial. They are 
child’s play by comparison. These gentlemen strain at the 
gnat and swallow the camel, hump, tail, and all. 

Even the Louisiana lottery was child's play compared with 
the gambling that is carried on on the chambers of commerce 
and the boards of trade. Why not permit the Louisiana lot- 
tery the use of the United States mails once more, and en- 
courage that State to grant another charter? The Louisiana 
lottery took most of its money from gamblers and people who 
had money to spare, or thought they had. Why shed tears 
over money passing from the pockets of one gambler into 
those of another gambler, and not say a word about this most 
colossal of all gambling schemes? ‘The people affected here 
are not gamblers interested in get-rich-quick schemes. They 
are men and women, honest as any in the country, the pro- 
ducers of the Nation, toiling and sweating 12 to 16 hours a day, 
systematically robbed by the speculator of hundreds of millions 
of dollars every year. And this under the supervision of the 
Department of Agriculture. The very branch of the depart- 


ment intended to suppress these gamblers is being utilized by 
them to further their own interests. 

I am not opposed to legitimate grain and cotton exchanges. 
But I am opposed to people selling paper and chalk marks 
and air when they have no grain and cotton to deliver and 
never expect to have, and when by such transactions they 
beat down the price of the attual products, and by their 
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sleight-of-hand performance transfer millions of dollars from 
the pockets of the farmer to their own. 

They tell you that shortselling helps the farmer. Yes; of 
course, the farmer is the one to be helped, certainly. It is 
the same old story. The tune is so familiar. I know the refrain 
by heart. 

When the wealthy banker wants to raise the interest rates, 
when he wants to lower his own taxes, and correspondingly 
raise the taxes of the average man, it is all done to help the 
farmer. Because, forsooth, it will stabilize the market, and 
all that. 

When the millionaire-railroad owner wants a law placed on 
the statute books that will enable him to increase the freight 
rates, that same law is heralded as a great boon to the farmer, 
even if it takes hundreds of millions out of the pockets of the 
farmer every year after it has become the law. 

When the manufacturer wants a high tariff on his products 
it is not selfishness on his part. It is not to increase his 
already swollen fortune. No; bless you, it is done to help the 
farmer. 

And so with the gambling on the grain and cotton exchanges. 
When the speculators and all their hired minions oppose any 
curtailing of the iniquitous practice they do so from altruistic 
motives, for the good of the country, in the interest of the 
farmer! And the sad part of it all is, they actually get by 
with that hypocrisy. 

Mr. LAGUARDIA. Will the gentleman yield? 

Mr. KVALE. I yield. 

Mr. LAGUARDIA. We have such a statute in the State of 
New York, and yet the stock exchange operates. The New 
York Stock Exchange requires actual delivery, and yet there 
are marginal transactions. 

Mr. KVALE. That is because they do not enforce the law. 

Mr. LAGUARDIA. They get around it by a technical com- 
pliance. 

Mr. KVALE. Is not there some way to make them comply 
with the law? 

Mr. LAGUARDIA. Gambling can not be stopped by legis- 
lation. Were there not gamblers even in the temple of God 
who were thrown out? - 

Mr. KVALE. That is precisely what I want done here. I 
want these gamblers thrown out of the temple of liberty, and I 
say that a government that can not do this is an incompetent goy- 
ernment, and we should have some one else administer the law. 

We haye bills introduced both in the Senate and in the 
House making short selling a felony punishable by fine and 
imprisonment. I am anxious to see what will be the fate of 
these bills in the committee and in the House. I want to see 
which is the stronger and more powerful force in the country 
to-day—my Government or these gamblers and speculators. 
[Applause.] 

Mr. Chairman, under leaye to extend my remarks, I want 
to append a summary of the statement made before the 
House Committee on Agriculture on January 14 last by Mr. 
J. W. Brinton, publicity and organization director of the 
Minnesota Wheat Growers’ Cooperative Marketing Associa- 
tion, in which he shows clearly and concisely the effect on 
cooperative marketing of grain speculation. It is couched in 
language that any layman can understand, and he demon- 
strates forcibly the fact that he is one of the few men to-day 
that has a clear insight into this vast and intricate problem, 
combined with the vision to propose a sure remedy and the 
courage to espouse it. 

I wish most earnestly that I might include the entire state- 
ment verbatim, as it appears in the hearings, published. Be- 
cause it is voluminous, and because the House has expressed 
itself as opposing the practice, I shall summarize briefly as 
possible. 

Mr. Brinton expresses as his sincere belief, based on 20 years’ 
active experience in wheat marketing and careful study and ob- 
servation, that the cooperatives can not succeed, can not profit- 
ably maintain themselves, until two great evils confronting 
them are eliminated, namely: 

First. Establish grain grades on the actual value of the 
wheat, and not on its external appearance; and 

Second. Effectively bar the short seller from the open mar- 
ket and thus prevent illegitimate speculation in the grain mar- 
kets and in the cotton markets. 

Actuated by a desire to be fair to his fellow members of the 
Minneapolis Chamber of Commerce, he makes the preliminary 
explanation that members of all boards of trade are business 
men associated together who carry on the business of the 
buyer and the seller in the grain market, whether they deal in 
the actual grain or contracts for future “grain,” and on each 
transaction charge a definite commission per bushel. 
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I would not paint them so white, much as I respect Mr. 
Brinton’s motives for so doing. They, even more than the 
actual speculators—and for that matter the brokers themselves 
may occasionally be found in that latter class—are the men 
who have builded this system for their gain at the legitimate 
marketers’ expense, and refuse to relinquish even a part of it, 
when that part is admittedly unfair to everyone directly inter- 
ested with the lone exception of themselves. 

As stated, Mr. Brinton does not direct his remarks at the 
grain exchanges, but at the speculators, the public, the men 
who enter the exchanges, abuse the trade privileges, and inter- 
fere with the laws of supply and demand which normally regu- 
late prices—the “short” sellers, who— 


enter the market and sell fictitious wheat against us. 


In other words, they supply the buyer of grain futures with 
a nonexistent, fictitious product in direct competition with the 
producer who has the actual product and who is trying to sell it. 
Speculation is defined by Mr. Brinton: 


There are two kinds of epeculation—legitimate speculation, such as 
the farmer enters into when he sows bis crops, such as the merchant 
must assume when he buys merchandise for resale to the consumer, 
such as the insurance company must assume when it issues an insur- 
ance policy, and the speculation which all groups must enter into in 
the carrying on of commercial enterprises. 

Then there is the other kind of speculation which serves no useful 
purpose, such as a lottery, a poker game, betting on a horse race 
or other sport contest, or the outcome of an election. This sort of 
speculation is prohibited by law and recognized as Illegal and immoral. 

In the grain markets we have both kinds of speculation, the legiti- 
mate speculation which enters into the handling, transporting, and 
buying and selling of grain, and the immoral speculation, which should 
be made illegal, that is now carried on by those who gamble in buying 
and selling future grain contracts—by betting on the price of graiu. 


Recognizing the real need of continuing the system of selling 
and buying grain by future contract, he makes the point that 
there is no constitutional method of barring the futures buyer 
or the actual grain buyer from the market; any citizen has 
the right to purchase what he wishes at the price he wants to 
pay. The buyer is the “life of all commerce” and invariably 
adds to the demand, thereby stimulating prices. They may buy 
because they need the product, or because they believe they 
may be able to sell later at a price above the purchase price. 

The same applies to the seller of actual grain. He can not 
be barred; he should not be barred; no one wants him barred. 
As for the “short” seller, already referred to, he says: 


The short“ seller is the operator in the market who sells sonre- 
thing which he does not own, possess, or control. The term “ short ” 
is used because it indicates the seller is “short” the product that he 
is selling. 


Again: 


He can be barred by commercial rules or, If necessary, by legislation 
under the Constitution. No man can justly complain to the courts 
because the law, or commercial rule, prohibits him from selling some- 
thing which he does not possess, own, or control. Therefore, there 
is a simple remedy to put the purely speculative element out of the 
market. It involves just one principle, i. e., prohibiting a person from 
selling nonexistent products, 


That is briefly and clearly and completely stated. The result 
would be the creation of legitimate grain exchanges where 
every transaction would represent actual grain, and where the 
speculative activity, which now so far exceeds actual activity 
that it dominates and controls the whole market, would dis- 
appear. 

He goes on to explain the operation of the “short” seller: 

The “short” seller is the man who belleves the price of grain is 
too high. He believes the price should or will decline. He wishes he 
had grain to sell. He has none, however— 


Note this: 


He has none, however, but under the present method of conduct in 
the grain exchanges he is allowed to enter the market and sell any 
amount of grain, to be delivered at a future time. Or the short“ 
seller may want to secure actual grain, but he considers the price 
too high. He therefore sells wheat rapidly, which causes a depression 
in price. Then, having depressed the price, he buys orderly and slowly 
and thus secures the product at a lower level. 


Thus the “ short” seller proves to be a permanent competitor 
of the actual seller, adding the burden of a pseudosupply of 
grain, depressing the price at will, unlimited in operations by 
the amount of grain, limited only by his financial backing. 
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As a specific example, Mr. Brinton cites the manner in which 
the operations of the “short” sellers in Minneapolis last fall 
just as the seasonal crop moyements began forced the price of 
wheat down 25 cents a bushel, then a few weeks later the same 
men— 
bought wheat with which to fill his previously made sale contracts at 
25 cents a bushel less than what he had sold the wheat for—before he 
owned it. 


“ Before he owned it.” Ah, there you are. 

What Mr. Brinton specifically asks, on behalf of his organiza- 
tion and similar organizations and all grain producers and 
legitimate dealers, is that the “short” seller be barred. Then 
only actual producers or purchasers could become sellers. The 
present system would not be upset, it would merely— 


narrow the number of sellers and confine future trading to the law of 
supply and demand. 


The man why buys on the market will still need the actual 
product, or he will still buy when he thinks he can sell at a 
profit. 

Nor will barring the “short” seller confiscate or render use- 
less any actual property, such as warehouses, mills, transporta- 
tion agencies. They will function as completely as ever and, 
perhaps, a little more. 

He admits that brokers’ profits will be wiped out to a con- 
siderable extent. But, he says: 


This certainly should not be considered or debated in discussing 
this question, if you are convinced that the “short” seller is an evil. 
The saloon keeper's profits were not considered in the prohibition law, 
nor his investments in physical property. When the Louisiana lottery 
scheme was rejected the profits of the operators were not debated. 
When the laws were drawn prohibiting the maintaining of public gam- 
bling houses, and when the laws were passed prohibiting immoral re- 
sorts, the profits of the operators or keepers were not discussed. 


Referring to the statement sometimes made that “ speculative 
activities are necessary to help carry the load of the market, 
at least at certain seasons of the year,” he dismisses it by 
pointing out that, while it applies to speculative buyers, it has 
no application whatever to the “short” seller. Instead of car- 
rying any so-called “load,” the seller always unloads and adds 
to the existing market load. Thus his elimination, and not his 
retention, will help those who “carry the load.” 

Absence of “short” sellers in the market will in no way 
tend to bar actual futures. The owner of the grain can still 
sell it for future delivery. Buyers of actual grain would still 
need the same approximate amount and would bid for it on 
the market as always. The amount of actual grain would not 
be changed, the need for it would not be changed; the only 
change would be the absence of the disturbing element, the 
short sellers who depress the market, and who help no one but 
themselves at the expense of those who are in legitimate trade. 
The need of protection through futures transactions, too, would 
in all likelihood be materially reduced. He explains: 


They (the buyers) would receive a certificate or contract covering 
their purchases, If they wished later to sell, there would be no restric- 
tion, because they would then be the owners or the contract holders 
of actual grain, Thus every transaction would represent actual supply. 
After the wheat passed into consumption the supply would be reduced, 
and then the buyers would be forced to buy from the reduced supply 
and seek it wherever it could be obtained. 

When new wheat is produced, it would pass into the market and the 
purchasers would be given new certificates of ownership. At all times 
the price of wheat or grain and the operation of buying and selling 
would be confined to the actual product. 


Mr. Brinton concludes his statement by submitting corre- 
spondence with J. W. Duvel, chief of the grain futures ad- 
ministration in the Department of Agriculture, regarding this 
matter of the effect of the “short” seller on the market. It 
discloses, in particular, the significant fact that the head of 
this governmental control agency over grain speculators and 
brokers can not, or will not, answer a question, an honest and a 
definite and a short and a frank question which is repeated 
again and again, respectfully but insistently. 

Mr. Brinton, in the first letter he submits in evidence, writ- 
ten by him to Mr. Duvel under date of November 8, 1925, 
after noting that the principle of control by the Government 
over boards of trade and speculative transactions has been 
established and recognized, suggests to Mr. Duvel that the 
Department of Agriculture has the power to bar the trans- 
actions of the “short” seller, who is a “damage to the buyer, 
seller, and legitimate grain dealer.” 

Mr. Duvel answers at once, this—and nothing more: 


Dran Mr. Brixron: I have your letter of November 3 offering 
further suggestions with reference to our grain-futures market, Your 
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letter indicates clearly that you have given much careful thought to 
this entire matter, and I am therefore glad to have these additional 
views. You indicate that you favor the elimination of all operations 
for purely speculative purposes, I doubt very much if it would be 
desirable to go that far, as to eliminate all such transactions would 
practically result in closing the futures markets, and from studies so far 
made it appears that some speculative activities are necessary to 
help carry the losd of the market, at least at certain seasons of the 
year. On the other hand, I think there is ample opportunity for 
improvement along the line of restricting speculative transactions 80 
that a few individuals can not buy or sell unlimited quantities with- 
out any notion of taking or making delivery. It is operations of 
this character that influence the market more particularly, and by the 
weighc of their volume of trade influence prices accordingly. 


Mr. Brinton hastens to reply. He points out, first in answer 
to the statement that “ to eliminate all such transactions would 
practically result in closing the futures market“: 


I can not agree with this statement, and I hope you have misunder- 
stood my position. I do not advocate the eliminating of all future 
transactions. There seems to be a general misunderstanding on this 
subject. Whenever the grain grower element ask for the elimina- 
tion of the speculator, the grain trade, or speculative interest in the 
grain trade, immediately say that future transactions are necessary, 
and they have led a great many to believe that future transactions are 
all alike. 

There are two kinds of future transactions, viz, the selling and buy- 
ing in the future market of actual grain and the buying and selling 
in the future market of purely speculative options. 

Let me make my position more clear, I do not ask to have the 
buyer restricted or eliminated. Actual demand for wheat will auto- 
matically take care of the situation in so far as the buyer is con- 
cerned; but I do contend and insist, for the benefit of the grain 
grower, that the seller be restricted. A buyer can not buy wheat in 
the future market unless there is a seller, and if the “short” seller 
is prohibited from operating there would be no sales of grain except 
where actual grain existed. It is the selling which bears“ the 
market or forces it down; and by allowing men to sell wheat in this 
future market, who have no wheat, is to increase the supply and put 
the actual grower who has wheat to sell in competition with the 
speculator who is selling “short” or selling options, 


Then, following the forceful application of a definite exam- 
ple of what he claims, Mr. Brinton states that no valid argu- 
ment with a concrete illustration thereof has ever been pre- 
sented to show that the grain grower would be injured by 
elimination of the “short” seller. Statements to that effect 
have never been backed ‘either by effective argument or by 
specific illustration. For that reason he asks: 


If the grain futures department can give me a concrete illustra- 
tion to back up its claims of the speculative crowd who control the 
boards of trade throughout the country, I would like to know such 
an illustration so that I might learn of any possible injury to the 
grain market or the grain grower by eliminating the short“ seller. 
This statement is made in all sincerity after many years’ study 
of the subject, without any success in finding this weakness in our 
demands. 


Mr. Duvel answers him eight days later, and his answer 
is in effect a repetition of the same generalities that were 
contained in the letter already quoted. He states that he 
“feels” that “to eliminate short selling entirely would eventu- 
ally eliminate all speculative transactions so far as futures 
are concerned,” and that “so many questions are involved that 
any movement along that line must necessarily develop through 
a process of evolution rather than a radical change.” 

Mr. Brinton then again calls his attention to the concluding 
paragraph of his letter to Mr. Duyel, asking for information 
from the department which he assumes has been overlooked. 
He says, again: 

I can not see that the eliminating of this gambler or “short” 
seller should be accomplished through the process of evolution. In 
my opinion, he has been allowed to interfere with the grain market 
too long now, and he should be eliminated by a direct order or de- 
mand from the Agricultural Department without further delay. 

I may be entirely wrong in my statements and conclusions, but 
it will be very interesting to me to receive the information from 
your department which I requested and which request is sincerely re- 
peated here in the last paragraph of my letter to you of November 9. 
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In Mr. Duvel's reply to the repeated request he observes: 

If 1 understand your views correctly, you believe it would be to 
the advantage of our grain growers to stop short selling entirely, 
To take this step there is a possibility of doing harm, because com- 
plete elimination of the short seller would practically destroy the 
futures market, 


And leading out of that another dissertation on the general 
aspects and the intricacies of the problem and the introduction 
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of diverting arguments and statements in place of any attempt 
at answering the repeated question. 
Mr. Brinton writes once again, and repeats: 


In my letter to you of November 9 I gave you a concrete illustra- 
tion of the damage to the grower and legitimate grain dealer by allow- 
ing the “ sbort” seller to operate, and asked your department to furnish 
us with a concrete illustration of how speculation benefits those who 
have grain to sell. I am sorry you have overlooked giving us such 
evidence in support of your position. I assume that your department 
is in full possession of not only every argument but concrete evidence 
to sustain the speculative argument. I have never seen any evidence 
to uphold the position of those who support the gamblers, It has all 
been supported by a general statement, as your department has made 
to me, that speculation is necessary, but a general statement is not 
proof or evidence of the necessity. 

I wish again to add to the above that to eliminate a seller is to 
assist the sellers that remain, and to lessen the number of sellers 
automatically increases the percentage of buyers in relation to the 
number of sellers. 

The point I wish to make and the information I desire is a con- 
crete example of how the elimination of the “ short” seller will injure 
the grower or dealer who has actual grain in their possession to sell. 

If your department has no such evidence, or bas not been furnished 
with even a theory on the subject, we would be glad to have such in- 
formation. On the other hand, if you have the evidence and the 
information which I seek we would appreciate it very much if you 
would pass it along to us, as we want to make no demand upon your 
department, the Department of Agriculture, or Congress if our posi- 
tion is wrong. 


Mr. Duvel's reaction to this letter is little different from the 
rest. He complacently resumes his repetition of statements 
that “you can not eliminate short selling without at the same 
time doing away with the purely speculative buyer of futures,” 
and that— 


It is not my purpose to attempt a defense of the “short” seller or to 
indicate that such transactions are always devoid of evil. It is cer- 
tain, however, that the complete elimination of the short“ seller 
would eventually eliminate the speculative buyer. 


Can you blame Mr. Brinton for finally giving up in utter 
discouragement? His letter of December 22, 1925, concludes 
the series of interchanges. It is a long letter, and opens in 
the following vein: 


Mr Dran Mr. Duvet: Your letter of December 19 has been received 
and contents noted, and I am disappointed in that you have again 
ignored the request for the information which I ask. I therefore must 
come to the conclusion that your department has no information or 
evidence furnished it which would show that the barring of the 
“short” seller in the grain markets of the country would be an 
injury to grain growers and grain dealers. It gives me pleasure, 
howeyer, to know that our position is sound in the demands we have 
made to your department and through the columns of our publication. 

I regret, however, that you should again repeat to me the prop- 
aganda of the speculative interests which is always given out by them 
in reply to those who demand the “short” seller's elimination, viz, 
“Is it desirable to eliminate all purely speculative transactions but 
buying and ‘short’ selling from our futures markets?“ To repeat 
this propaganda to me after the lengthy correspondence which I have 
had. with your office is to assume that the writer is a fool or a knave. 
1 would have to be a fool to take such a statement seriously and a 
knave to make urgent demand upon your department without knowing 
anything about future trading or the grain business, 

If your department can show me any power which it has, or which 
the Government can give it, under the common law, the Constitution, 
or anything else under the sun, to bar buying or to eliminate a buyer, 
I would indeed be glad to receive such information. A man with 
very little commercial or legal understanding knows that you can aot 
bar a buyer from the market or prevent him from buying for future 
delivery grain, cattle, hogs, steel, clothing, prunes, or peanuts, if he 
has the desire, the money, or the credit with which to make the pur- 
chase, It is highly ridiculous to even think of passing a law or 
making a rule to prohibit buyers from buying in the open markets, 
except such products as opium, whisky, or moonshine; and I am sot 
ignorant enough to think that there is a question in such a matter. 
It is an insult to my Intelligence, therefore, to say to me that the 
question involves the eliminating of both buying and selling. I repeat 
that this is simply the propaganda which the speculative crowd give 
out for public consumption, assuming and knowing that the general 
public does not understand future trading in grain or anything 
else, 

It would likewise be an insult to your department to assume that 
you accepted this propaganda as an honest opposition to those who 
wish to eliminate speculation from the grain markets. I have a 
right to assume that the head of the Grain Futures Department is 
entirely familiar with grain marketing, and, such being the case, I feel 
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that a grain-marketing organization composed of 10,000 members is 
entitled to recelve honest consideration and a frank and honest reply 
to its communications in a discussion of this kind. 


Then follows a detailed discussion of operations of the 
“short” seller, his effect on the buyer and on all legitimate fu- 
tures transactions, combined with specific illustrations. In clos- 
ing he offers his compliments to Mr. Duvel: 


In closing I wish to say that this association regrets very much that 
the United States Department of Agriculture should take the position 
of defending the speculators and in opposing the demands of the 
actual wheat growers and their cooperatives who should have the 
support of the Agricultural Department. As we understand it the 
Department of Agriculture was established to be of service to the 
farmer and not for the purpose of spreading false propaganda to 
protect those who speculate with and profit upon the product of the 
farm. 

Yours very truly, 
J. W. BKINTON. 


Mr. Chairman, I repeat my question: Does the Secretary of 
Agriculture have the power to stop this gambling? If he does 
have the power, the farmers of the Nation want to know why 
he does not use it. If he has not the power, will he favor en- 
acting a law that will give him the power? 

Mr. MAGEE of New York. Mr. Chaitman, I yield to the 
gentleman from Montana [Mr. LEAVITT]. 

Mr. LEAVITT. Mr. Chairman, there was a great deal of 
publicity several months ago when the Board of Indian Com- 
missioners was requested by the Secretary of the Interior to 
make a survey of conditions in Oklahoma with reference to 
Indian administration. The Board of Indian Commissioners is 
an organization created by section 4 of an act of Congress, ap- 
proved April 10, 1869 (16 Stat. L. 40), which provided an 
appropriation of $2,000,000 to enable the President to maintain 
peace and promote civilization among the Indians, and author- 
ized the President, in his discretion, to organize a board of 
commissioners to consist of not more than 10 persons, to be 
selected by him from men eminent for their intelligence and 
philanthropy, to serve without pecuniary compensation, to exer- 
cise joint control with the Secretary of the Interior over the 
disbursement of the appropriation. 

The present Board of Indian Commissioners consists of 
George Vaux, jr., chairman, Bryn Mawr, Pa.; Warren K. Moore- 
head, Andover, Mass.; Samuel A. Eliot, Cambridge, Mass.; 
Frank Knox, Manchester, N. H.; Daniel Smiley, Mohonk Lake, 
N. V.; Maj. Gen. Hugh L. Scott, Princeton, N. J.; Clement 8. 
Ucker, Savannah, Ga.; Flora Warren Seymour, Chicago, III.; 
John J. Sullivan, Philadelphia, Pa.; secretary, Malcolm Mc- 
Dowell, Washington, D. C. 

The report submitted in this important matter is as follows, 
and will be of great interest and value to the Congress and the 
country: 

WASHINGTON, D. C., December 30, 1925. 

DEAR Mr. SECRETARY: In conformity with your request contained in 
your letter of July 23, 1925, addressed to Chairman George Vaux, jr., 
of the Board of Indian Commissioners, that the board inquire into the 
Indian situation in Oklabonra and formulate its views, after such in- 
quiry, for the benefit of the administrative and legislative branches of 
the Government, the Board of Indian Commissioners, through a com- 
mittee of four of its members, has completed such inquiry. 

As a member of the committee of inquiry, I have been given the 
task of submitting for your information and consideration a portion of 
eur findings, with suggested recommendations, dealing with certain 
allegations and statements derogatory to Mr. Charles H, Burke, Com- 
missioner of Indian Affairs, and Mr. Shade E. Wallen, Superintendent 
for the Five Civilized Tribes. It is with these charges and the situa- 
tion they reveal that this partial report will deal. As it has received 
the approval of the other members of the board, it has become a report 
on the subjects treated of the entire board. 

Prior to the investigation conducted in Oklahoma the committee of 
inquiry by your orders was given unlimited access to files in both 
the office of the Secretary of the Interior and the Commissioner of 
Indian Affairs. From a study of these it Lecame apparent that from 
the early part of 1924 there had been in progress in Oklahoma what 
approximated a concerted and organized campaign against the adminis- 
tration of the Indian Bureau by Commissioner Burke and the adminis- 
tration of the affairs of the Five Civilized Tribes by Superintendent 
Wallen. 

Various conventions and meetings of Indians of Oklahoma, in some 
of which white men participated, adopted resolutions attacking both 
officials, and such resolutions were invariably forwarded to Washington, 
elther to the President or to the Secretary of the Interior. These 
meetings gave the appearance of a sizable body of opinion which held 
both Mr. Burke and Mr. Wallen blameworthy, and some of the resolu- 
tions demanded their prompt removal. The culmination of these 


attacks upon Federal administration of Oklahoma Indian affairs was 
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attained when the Republican congressional committee of the second 
district of Oklahoma adopted resolutions directly charging Superintend- 
ent Wallen with numerous offenses, some of them criminal in their 
nature. 

Upon arrival in Oklahoma and with hearings lu progress, it early 
became manifest that the charges against Commissioner Burke con- 
sisted of an alleged discrimination against men of Indian blood as 
appointees in the Indian Service, particularly as superintendents; of 
a claim set up by a group of Creek Indians that he had been criminally 
negligent in protecting thelr interests in litigation affecting tribal 
ownership in the bed of the Arkansas River; and the charge that he 
had acted in collusion with others in seeking to prevent the execution 
of a contract between E, J. Van Court, an attorney of Eufaula, and 
a committee of the Creek Indians, for the prosecution of the Creek 
claims before the United States Court of Claims. 

The first of these charges, that Mr. Burke discriminated against men 
of Indian blood, is puerile on the face of it. One need not go outside 
the limits of Oklahoma to find evidence to the exact contrary. Indeed, 
the rolls of the Indian Bureau clearly show its utter emptiness. The 
author of this charge and the admitted organizer of most of the in- 
dignation meetings of Indians which adopted resolutions containing 
this particular charge was Mr. O. K. Chandler, a former superintendent. 
of mixed blood, who was dismissed from the service for cause, This 
charge was never worthy of a moment's consideration by any man who 
had access to the facts, 

Those who preferred the charges of negligence on the part of the 
Commissioner of Indian Affairs in dealing with the Arkansas River bed 
cases appeared before the committee with their charges and sub- 
mitted to examination, It promptly became apparent that the sole 
basis of the complaint was the disposition of the commissioner at one 
time to compromise these river-bed cases by a settlement out of court 
for $175,000. Such settlement was recommended to him by the attor- 
neys of the Department of Justice who were handling the case, but 
was protested by the Indians. 

When the posture of the Indians, whose rights were concerned, came 
to the attention of the commissioner, he at once discontinued compro- 
mise negotiations and recommended that the fight be carried on in the 
courts. The river-bed litigation is extremely involved. No one not 
wholly familiar with all of its details could pass judgment on it. To 
give heed to the advice of the Government attorneys employed in the 
case was but natural, This action, however, provides scant ground for 
criticism, especially as the desires of the Indians themselves were met, 
and no settlement to which they objected was made. The case still 
is in litigation. The charge can be dismissed with the observation 
that it is largely the by-product of a very natural impatience of the 
Indians Involved with the dilatoriness of white men’s courts. 

The charge against Commissioner Burke of collusion in preventing 
the approval of the contract made between E. J. Van Court and a 
representative committee of the Creek Nation, to represent the Creeks 
in the litigation of tribal claims against the United States through 
the Court of Claims, was the only charge upon which any serious 
effort was made to produce proof. The committee spent its entire 
time throughout several days searching into this matter, with the 
result that the entire committee was unanimously of the opinion that 
the charge was not true, and that the Commissioner of Indian Affairs 
was not guilty of any improper conduct whatever. 

The sole criticism that the committee would offer in this case would 
be that the commissioner appears to be unduly apprehensive that he 
might be publicly criticized for the allowance of very large attorney 
fees resulting if later the Court of Claims should allow the Creek 
Tribe any considerable proportion of their claims, which they estimate 
run into hundreds of millions of dollars. The act under which the 
claims are to be brought, however, provides for the way in which the 
attorney shall be paid, which is through the action of the court itself, 
the fee being limited to not more than 10 per cent of the total of the 
claims allowed, 

Obviously the responsibility for the size of the fee, under the direc- 
tion of Congress, rests upon the Court of Claims and not upon the 
Commissioner of Indian Affairs, and under these circumstances the 
Indian Bureau seemed to the committee to be unduly exercised over 
the attorneys’ possible compensation in this litigation. However, since 
all of the commissioner's efforts were directed to prevent an Indian 
tribe from being mulcted by attorneys, it would hardly seem that this 
could be made the basis of a charge of improper conduct. 

The committee was not content with the series of hearings on this 
matter held in Muskogee, but, upon return to Washington from Okla- 
homa, took the testimony of Commissioner Burke, former Senator 
George R. Chamberlain, and Attorney Ralph H. Case, all of whom were 
Involved in the testimony given in Muskogee. 

The testimony of former Senator Chamberlain touching any improper 
conduct on the part of Commissioner Burke was direct and positive. 
He declared he saw nothing improper nor anything which suggested 
criminal collusion to defeat the Van Court contract on the part of 
Commissioner Burke. 

The testimony of Mr. Van Court and Mr. Case did not differ In any 
material point, and the committee is satisfied that the inferences 
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drawn by Mr. Van Court from his interview with Mr. Case, that the 
latter and Commissioner Burke were in collusion, were totally un- 
warranted, 

In spite of the various serious charges that Mr. Van Court has 
brought against Commissioner Burke, the testimony developed that 
the Indian Bureau and Interior Department had consistently ruled 
in Mr. Van Court’s favor upon the question of the legality of his 
contract, and that the sole matter in dispute at the present time 
was the question of compensation to be allowed. This pretty effec- 
tually disposes of Mr. Van Court's charges. 

Altogether, the most serious and the most formal and tangible 
attack which was made in Oklahoma upon the Indlan Office adminis- 
tration was that contained in the resolutions adopted by the Repub- 
Hean committee in the second congressional district of Oklahoma, 
These charges were directed solely at Superintendent Shade E. 
Wallen, superintendent for the Five Civilized Tribes. They included 
charges of a very serious, graye and, in some instances, criminal 
nature; and the committee went to Oklahoma prepared to give them 
the most searching investigation. 

The chairnran, Mr. E. L. Kirby, of the second congressional dis- 
trict Republican committee, and all of the members of the commit- 
tee, were informed early of the approaching inquiry to be conducted 
into the charges the committee had made and of the hearings to be 
held in Muskogee. They were all urged to attend these hearings, 
and come prepared to substantiate the serious charges they had made 
against Mr. Wallen, 

Despite this invitation, but one member of the faction of the com- 
mittee, which voted for the resolutions, appeared; and that member, 
Mr. L. R. Kershaw, testified under oath that he was possessed of no 
proof of any character whatever, to substantiate the charges he had 
Joined with others in making against Mr. Wallen; and that so far 
as bis personal knowledge went, all of the charges were based upon 
mere rumor, 

On the other hand, those members of the congressional Republican 
committee, who had voted against the resolutions, all appeared. 
Without exception they declared under oath that the charges were a 
part of a factional, political campaign based on mere street rumors, 
the purpose being to oust Wallen from his office in order that the 
place might be filled by a Republican of the faction making the 
charges. 

The committee has no hesitancy in saying that not n single charge 
of reprehensible or criminal conduct against Mr. Wallen was in any 
way substantiated, although every opportunity was afforded, for those 
who alleged they knew of any improper action on his part, to submit 
proof. 

After all of the witnesses whose attendance could be procured had 
been examined to bring out proof of the charges made against Mr. 
Wallen, Mr. Wallen bimself was put on the witness stand and under 
oath provided the committee with official records from his office. which 
satisfied the committee that the charges of criminal misconduct were 
utterly unwarranted and without color of truth, and that the resolu- 
tions adopted by the Republican committee of the second district in 
Oklahoma consisted merely of a summary of street rumors and political 
gossip emanating from the sources unfriendly to that faction of the 
Republican Party to which Mr, Shade Wallen, before his appointment, 
belonged, 

In the minds of the committee there is but one specific criticism of 
Mr. Wallen's conduct in the matters complained of to be made. In 
Mr. Wallen's handlimg of the Exie Fife divorce case he did not appear 
to be as alert as he might have been in detecting what subsequent evi- 
dence has revealed to have been a most reprehensible “splitting of 
fees among the attorneys in that case. 

The committee, as a result of its investigation, was thoroughly sat- 
isfled of Mr. Wallen's personal integrity and of bis deep and genuine 
interest In the welfare of the Indians in his charge. 

The foregoing constitutes merely a summary of the committee's find- 
ings. A detailed report on all matters covered in this summary will be 
a part of the final and complete report of the Oklahoma investigation. 
Based upon the conclusions above set forth, the committee submits the 
following suggested recommendations for your consideration: 

1. The prompt repeal by Congress of the law which changed the 
office of superintendent of the Five Civilized Tribes from a clvil-service 
status and made of it a presidential appointment, subject to confirma- 
tion by the Senate. 

2. The segregation of the restricted Indians of the Five Civilized 
Tribes who bave an annual income of $5,000 or more—we are Informed 
there are not more than 100 such cases—from other Indians of this 
jurisdiction and the speedy disposition of these Indlan estates by either 
removal of all restrictions or the creation of trusteeships for each 
estate by employing well-established and competent trust companies, or 
banking corporations, who make a business of handling estates, for 
this purpose, The handling of the unusually large estate of Eastman 
Richards in this manner provides an Illustration of this method the 
committee has in mind. 

8. The division of the superintendency of the Five Civilized Tribes 
into two or more jurisdictions, in the discretion of the Secretary of the 


Interior, each with a superintendent appointed under civil-service 
rules by the Commissioner of Indian Affairs, in the same manner that 
such appointments are made throughout the Indian Service, 

Nothing could have been made more apparent by our investigation 
than that the constant atmosphere of suspicion, of charge and counter- 
charge, of rumored misconduct, of favoritism and discrimination, is al- 
most exclusively due to the fact that the office of the superintendent 
has become, by virtue of the act of 1914, a part of the spoils of office, 
and that in Oklahoma, especially, factionalism in party affairs is 
rampant, with the consequence that not only is the incumbent of the 
superintendency subjected to constant attack by the party of opposi- 
tion but it is quite as steadily subjected to criticism, for factional pur- 
poses, by a faction of the party to which he may belong, which 
vehemently desires to get him out in order to put 2 member of the 
faction in, For the past 12 years, no matter which of the major 
parties were dominant in national affairs, and without consideration of 
the personality of the incumbent of this office, ever since the office 
became a presidential office, this state of affairs has been constant. 

The inevitable result of this condition upon the affairs of the Indians 
involved has been most injurious, as it always will be when office 
holding in the Indian Service is dependent upon the spoils system. 
The sole cure of this situation, in the opinion of this committee, is the 
repeal of the law of 1914 and the subdivision of the work as outlined 
above. 

The recommendation that the richer Indians be segregated and dis- 
position made of their estates, which will entirely relieve the Indian 
Service of their administration, is both sound public policy and good 
business. If these rich Indians, the administration of whose affairs 
now consumes almost all of the time of a large staff of clerical em- 
ployees at the Muskogee office, were eliminated, the poorer Indians, 
who comprise at least 95 per cent of the restricted class, would then 
receive the attention they deserve and for which the Indian Service is 
expressly maintained. Under present conditions, they get scant, if any, 
attention at all, and so long as the superintendency is charged with 
the administration of the estates of very rich individuals, this lamen- 
table condition will continue. 

Furthermore, the very existence of these large estates, owned by re- 
stricted Indians and handled by the Indian Service, provokes much of 
the frouble in which this superintendency is continually involved 
Grafting on rich Indians has become a recognized business in eastern 
Oklahoma, and a considerable class of unscrupulous individuals live 
by this method. So common is this practice that the term “ grafter " 
carries little opprobrium with it in Oklahoma and is the commonly 
used designation for those who have dealings with the Indians. 

Thus, segregation of these estates and their speedy disposition by 
means of trusteeships, with reputable banking or trust company con- 
cerns acting as trustees, would be a very long step toward elimina- 
tion of abuses which now flourish and which una voidably involve the 
good name and good faith of the Federal Government and the Indian 
Service. No slight consideration in making such a change would be 
the greater security and permanence of the estates involved if they 
were handled by business experts and utterly removed from the 
quasi-politieal atmosphere of the Five Tribes superintendency. We 
thoroughly believe hundreds of thousands of dollars of Indians’ money 
would annually be saved by the pursuit of this policy, for it would 
put these funds completely beyond the reach of the grafting spoilsman. 

With the comparatively small number of rich Indians thus cared 
for and out of the picture, it is the earnest recommendation of this 
committee that the present superintendency be subdivided into several 
parts and each subdivision made a reservation in the ordinary mean- 
ing of the word, each with a superintendent appointed by the Indian 
Commissioner in the usual fashion, from the ranks of those who have 
demonstrated their fitness by actual service and who are possessed 
of a elvil-service status. 

Such a subdivision would reduce the size of the separate jurisdic- 
tions to a point where real constructive work could be done in pro- 
moting the Indians welfare, teaching him the duties of citizenship, 
and instructing him in the white man’s methods of self-support. 
Substantially no work of this sort is now carried on, due to the exac- 
tions of the administering of great estates. 

There are appended herewith some exhibits pertaining to the sub- 
ject matter of this report. 

Respectfully submitted. 

Frank Knox, 
Member Board of Indian Commissioners. 

The honorable the SECRETARY OF THE INTERIOR, 

Washington, D. C. 


Mr. BUCHANAN. Mr. Chairman, I yield 15 minutes to 
my colleague [Mr. Lozrer]. 

Mr. LOZIER. Mr. Chairman and gentlemen of the commit- 
tee, in the limited time at my command I will confine my re- 
marks to the subject of agriculture. Representing, as I do, 
a great agricultural district, which in intensive and diver- 
sified agriculture is probably not surpassed by any other 


district in the United States, and having sprung from the soil | 
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and been intimately associated all my life with the agricultural 
classes, and having a very modest interest in agriculture from 
a personal viewpoint, I avail myself of this opportunity to call 
to the attention of my colleagues some distressing conditions 
which prevail in the agricultural world, although in the Jim- 
ited time at my command I can only refer to one or two fac- 
tors in this all-important problem. 

For two or three years, in addition to his many other im- 
portant duties, the President has been engaged in the ancient 
and honorable practice of attempting to convince the agricul- 
tural classes of the United States that they are prosperous and 
that they are on the highway to an unprecedented prosperity. 
In his first message of December, 1923, in a special message in 
January dealing with the agricultural problems, the President 
told this Congress and told the American people that the agri- 
cultural emergency had passed and that agricultural conditions 
were rapidly improving, and that prosperity was imminent and 
impending. 

I have been forced to disagree with the President and to 
dispute his diagnosis of the agricultural situation. In numer- 
ous addresses in this body I have endeavored to demonstrate 
that American agriculture was still suffering from economic 
ills and that the emergency had not passed. About a year 
ago, in discussing this question, I stated that during the coming 
year there would probably be more foreclosures of farm mort- 
gages, more forced and sacrificial liquidation of farm indebt- 
edness, and more business disasters to the farmers of the 
Nation than ever before in any one year of our history. Those 
predictions have been fulfilled, and within the last 12 months 
the ship of agriculture has been on the rocks. The American 
farmers are staggering under a mortgage indebtedness of about 
$7,000,000,000, bearing an average interest rate of 6% per cent, 
and this mortgage indebtedness is being rapidly increased. 

A few weeks ago the Associated Press carried a news item 
from Des Moines, Iowa, to the effect that the Iowa farmers 
had discharged about $23,000,000 of their indebtedness to the 
intermediate credit banks, and the newspapers featured this 
incident as evidence that the Iowa farmers were prosperous 
and able to pay off their mortgages. The Associated Press 
should also have carried the information that the liquidation 
of these intermediate credit bank loans was not out of the 
profits and earnings from the Iowa farms, but these mortgages 
were paid out of the proceeds of new mortgages” given to 
secure new loans of money borrowed from the Federal land 
banks, joint-stock land banks, private capitalists, and the great 
American insurance companies. In other words, these inter- 
mediate credit bank loans were paid out of the proceeds of 
new loans and by increasing the mortgage indebtedness on 
Iowa farms. 

Agriculture is one of the basie and probably the most impor- 
tant single industry in the United States. According to the 
1920 census, the capital invested in agriculture amounted to 

77,924,100,338, while the amount of capital invested in manu- 

facturing was $44,466,593,771, or only about 60 per cent of the 
amount invested in agriculture. The number of farmers in the 
United States in 1920 was 4,008,907, while the number of 
manufacturing plants of less than $5,000 capital was only 
196,309. The number of persons engaged in agriculture and 
animal husbandry was 9,869,030,. while only 8,777,950 persons 
were engaged in manufacturing. 

The value of agricultural products of all kinds in 1924 was 
$12,404,000,000, while the value of manufactured products was 
$60,555,998,000. Of course, there was included in the value of 
manufactured products the cost of labor, $11,009,298,000, and 
the cost of materials, 834, 705,698.000, or a total production cost 
of $45,714,996,000, which makes the income from manufacturing 
$14,841,002,000 over and above the cost of labor and raw mate- 
rial used in these manufactured commodities. 

Statistics show that in recent years the net income on the 
capital invested in manufacturing has been enormous, while 
there has been practicaly no net income on capital invested in 
agriculture, when cost of production, interest on capital in- 
vested, depreciation on capital investment and equipment, and 
overhead expense are considered. In other words, while there 
has been a tremendous increase in the wealth of the people of 
the United States in the last five years, the increase in wealth 
has not been fairly or equitably distributed among the voca- 
tional groups, but has been very largely appropriated by those 
engaged in manufacturing, commerce, and transportation, while 
agriculture, the mother of all gainful occupations and in the 
last analysis the one upon which all others depend, has not 
been able to balance its budget or sell its commodities at prices 
that would return the cost of production, much less afford a 
profit. No one will contend that this is a wholesome condition. 
No so-called national prosperity in which the American farmer 
does not participate is equitable or enduring. 
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gestive therapeutics, came from France to teach the people of 
the United States how to cure themselves of bodily ills by mental 
suggestion. His formula was, “I am getting better and better in 
every way every day.” Reduced to its last analysis, his theory 
was that by believing that we had no bodily ills, we would ipso 
facto get rid of all physical infirmities, a doctrine especially 
appealing and full of comfort to those whose silments were of 
a chronic, malignant, or incurable character. On agricultural 
questions President Coolidge has seemingly accepted the Coue 
method of treatment, because he has for nearly three years, in 
season and out of season, told the American farmers, in sub- 
stance, that every day and in every way the condition of agri- 
culture was improving. And on some occasions he has gone so 
far as to state, in substance, that American agriculture had 
enferged from the slough of despondency and was on the high 
rond to prosperity. The President has been giving the Ameri- 
can farmers absent treatments. He has at no time suggested a 
legislative program that will materially and permanently aid 
the American farmer, remove the economic handicaps under 
which agriculture has labored so long, or afford agriculture 
equality of opportunity with other occupations. 

Mr. Coolidge has never understood the psychology of the 
midwestern farmers. He has never appreciated, or perhaps, I 
should say, has never realized the gravity of their economic 
condition. Those of the President's Cabinet officers who are 
closest to him are the spokesmen of big business and the adyo- 
cates of special privilege, and there has been a well-organized 
and well-executed purpose on the part of those who haye his 
ear to keep from him full knowledge of the desperate plight of 
the farmers in the great Mississippi Valley. I am sure if he 
actually knew and realized the situation his attitude toward 
remedial Jegislation would be quickly and radically reversed. 

Unfortunately the President has listened to and followed the 
advice of men woefully ignorant of the actual conditions which 
have prevailed among farmers, especially in the Midwest, for 
the last five years, and which have practically brought the 
great basic industry of agriculture dangerously close to in- 
solvency. There was a time when President Coolidge had in 
his Cabinet a real, honest-to-God friend of the American 
farmers. I refer to Henry Wallace, the Secretary of Agricul- 
ture. He was not of my political faith, but I pause here and 
now long enough to pay to him, though now dead, a deseryed 
tribute on account of his devotion to the interests of American 
agriculture. As a result of his long study of and practical ex- 
perience in agriculture he knew actual conditions and could 
probably analyze and appraise suggested remedies better than 
any other man in the United States. But unfortunately his 
wise counsel and admonition to the President fell on deaf ears, 
the President preferring to accept and act on the advice of 
swivel-chair agriculturists who have only a theoretical knowl- 
edge of agricultural conditions, and who, deep down in their 
souls, are not in sympathy with the agricultural classes. 

After the death of Mr. Wallace the President selected Mr. 
Jardine as Secretary of Agriculture. With all due respect to 
the present Secretary of Agriculture, I can not forget that in 
1924, when Democratic and Republican Congressmen and Sen- 
ators from the West were trying to secure the enactment of 
some farm relief legislation, Mr. Jardine was the most out- 
spoken and aggressive opponent and most uncompromising foe 
of any and all forms of farm relief legislation. 

He is an ultraconseryative and a pronounced reactionary. 
He was not then and he is not now in harmony with the great 
agricultural West, and he has never supported the program of 
the great American farm organizations in their effort to restore 
the balance between agriculture and other gainful occupations, 
He has neyer spoken for the American farmers, and, no matter 
what his motives might haye been, his attitude of hostility and 
opposition to farm relief legislation has worked irreparable 
injury to American agriculture. My memory is reasonably 
good, and if it now serves me right, Mr. Jardine’s attitude on 
agricultural relief legislation was ignored and repudiated by 
the farmers of the Nation and by all the Members of the Kansas 
delegation on the floor of this House, speaking as I now recall 
through the honorable gentleman representing the seventh Kan- 
sas district [Mr. TINCHER]. 

Since Mr. Jardine became Secretary of Agriculture he has 
been traveling over the country making addresses to the Ameri- 
ean farmers, and the burden of his song has been that the farm- 
ers are in good financial condition and on the highway to un- 
precedented prosperity. Mr. Jardine is as blind as the beggar 
Bartimeus if he fails to see the deplorable condition of Ameri- 
ean agriculture. 

But the farmers of the West understand their situation much 
better, may I say, than President Coolidge or Secretary Jardine. 
The farmers of America know that agriculture is not prosper- 
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also know that no prosperity can come to the American farmers 
until they are freed from the economic handicap under which 
they are now laboring; until they are able to sell their com- 
modities at prices that will not only return the cost of pro- 
duction, but afford a reasonable profit; until they can balance 
their budget and at the end of the year show an income in excess 
of their expenditures; until the spread between what they re- 
ceive for their commodities and what they pay for their sup- 
plies is materially reduced; until they have equality of oppor- 
tunity with other vocational groups. 

May I say, as 1 have frequently said on the floor of this 
House, that the American farmer asks no special favors and 
begs no bounty at the hands of the Government, but he does 
demand equal opportunity and a seat at the table around which 
the economic policies of this Nation are determined; he de- 
mands freedom from the discriminatory legislation that has in 
the past imposed on him tremendous burdens, and he does de- 
mand that the administration and Congress have and take as 
much interest in his welfare as the President and Congress take 
in men engaged in other occupations. [Applause.] 

Who will claim or successfully maintain that agriculture has 
had an equal chance with other occupations in the race for 
gain? Who will claim that this Government has been as fair 
and as just to, and as considerate of, agriculture as of other 
occupations? 

The CHAIRMAN, 
has expired. 

Mr, MAGER of New York. Mr. Chairman, I yield 10 minutes 
to the gentleman from New York [Mr. LAGUARDIA]. 

The CHAIRMAN. The gentleman from New York is recog- 
nized for 10 minutes, 

Mr. LaGUARDIA. Mr, Chairman and gentlemen of the com- 
mittee, now that we are discussing appropriation for the De- 
partment of Agriculture amounting to $126,770,805, I think it 
the proper time to discuss this bill from the consumers’ side. 

I do not believe anyone from the industrial centers or from 
the cities will begrudge any amount of money appropriated for 
the benefit of the farmer. In fact those of us who understand 
conditions are in favor and strongly in favor of giving real 
substantial help to the farmer. We want to protect the farmer 
to the fullest extent. We want to see the farmer protected 
against exploitation. For we realize that as the farmer is 
being exploited so are the consumers. The protection of the 
farmer means more and cheaper food for the cities. The 
farmer is not getting his share or even an honest fair share 
of the prices which we in the city pay for farm products. I 
have no criticism to make of the Department of Agriculture's 
technical work. I believe it is the finest and best department 
of our Government. I have so much confidence in the Depart- 
ment of Agriculture that I have repeatedly stated on this floor 
my willingness to turn over the great nitrate plant at Muscle 
Shoals to that department. Scientific men, the technical men, 
the experts and the specialists in the Department of Agricul- 
ture are all right. There are, I am sorry to say though, some 
fakers in that department. Men who sit on swivel chairs who 
never go on the farm and who try to tell the farmer all about 
it. For these men I have no regard. You know these fellows 
are like the dolled up soldiers with high rank who sit miles 
away and tell the boys in the trenches how it should be done, 
and afterwards you hear them talk about how they won the 
war. 

Now, it is not unreasonable to expect that the Department 
of Agriculture should render some services to the consumers. 
When there is an overproduction of any crop it seems to me 
that the Department of Agriculture in some way should be able 
to see that this crop gets to the cities and the consumers obtain 
the advantage of low prices instead of permitting it to rot 
on the ground. Such a situation may seem a little far-fetched, 
but it happens every season. If potatoes are abundant and 
they are permitted to rot on the fields the poor farmer gets 
nothing out of it. Yet prices are kept high in the city. Does 
the farmer who produces the potatoes and who suffered the 
losses because they are so plentiful that he can not market 
them get the benefit of the high prices caused by permitting a 
portion of the crop to rot? Not at all. It is the speculator, the 
middleman, the food manipulator, the price fixers that get the 
benefit. The poor farmer is told not to market his potatoes, 
that he can not get the price, and he lets his potatoes rot, and 
he is paid a low price for what he does market. The city 
folks are told that the production is limited and up shoots 
the price. The consumer like the poor farmer suffers the loss 
and the people who have the least to do with it reap the profits, 
The same is true with many farm products and it happens 
every season, 
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A few months ago retail prices of meat in New York were 
jumped 10 and 12 cents a pound. Prices were really prohibi- 
tive. Steaks were retailing for about 75 cents a pound; cholce 
roasts 75 to 85 cents a pound; cheap cuts, such as stew meat, 
soup meat, chuck, brisket, and so forth, were retailing for 30, 
35, and 40 cents a pound. Many of the good women of my 
district and other districts came to me. We made a survey. 
Our work became known, and several organizations became 
interested. We found that prices were jumped; meat was 80 
high that the average mother really did not know what to do 
to feed her family. The retailers informed us that they were 
helpless. They told us frankly that they were forced to pay 
high prices and offered to open their books to us. Some of the 
papers in New York became interested in the situation and 
gave us a great deal of help and encouragement. The Bronx 
Home News and the New York Evening Journal got right back 
of our fight against these exorbitant prices and gaye us con- 
siderable help. Sure enough, one morning the packers, through 
their New York representatives, came out with a statement that 
meat was high, but that the packers were very sorry that they, 
the packers, were absolutely innocent, because they were com- 
pelled to pay such high prices to the cattle raisers. Of course 
the people of New York City are not easily fooled any more 
about what the farmer or the cattle raisers were paid. I have 
been preaching the story for the past 10 years, and so have 
many others. Well, I got in touch with our colleagues here in 
the House who come from cattle-raising districts. I telegraphed 
our colleagues Mr. HupsprrH and Mr. Mansrrecp and Mr. 
CONNALLY, Mr. LANHAM, and Mr. Brack, all of Texas, and our 
friends Mr. THomas and Mr. Hastrnes, of Oklahoma. Back 
came the word that the cattle raisers were not getting any 
increased prices, and I believe these gentlemen. Every one of 
them knows conditions, and we know from listening to them 
year after year that the cattle raiser is not getting a square 
deal. While we were being fleeced by the exorbitant prices in 
the city the cattle raisers were belng squeezed by low prices. 
I think that every Member of the House will agree that our 
colleagues who represent cattle-raising districts of this country 
are as fine, as competent, and as reliable men as ever sat in 
any legislative body in any part of the world. And when they 
say that the cattle raiser is not getting the prices and they tell 
us what they are getting and when we in the city know what 
We are paying, we find such a large margin which compels us 
to complain and to seek a remedy. 

While we were paying the high prices in New York last 
summer here are some of the prices the cattle raisers were 
getting. I have here in my hand an original inyoice. This was 
sent to me by our colleague Mr. MANSFIELD, of Texas. It covers 
a shipment of 45 animals, 11 heads of cattle and 34 calves, 
having a total weight of 13,540 pounds. Now, remembering 
what we were paying for meat at this time in New York City, 
listen to these prices; the invoice is dated September 5. 

Mr. COOPER of Wisconsin. What year? 

Mr. LaGUARDIA. 1925; last summer, when we were fight- 
mg the high prices of meat. Now, listen, 9 calves brought 
2% cents a ound; 16 calves brought 5 cents a pound; 7 calves, 
3 cents a j and; 2 bulls, 2% cents; 2 bulls, 2½ cents; 3 cows 
brought but 1½ cents a pound; 1 heifer and 2 calves, 214 
cents a pound; and 3 steers, 8% cents a pound. The total 
18,540 pounds brought this raiser $580.14, out of which the 
railroad took $80.80 for freight, $12.85 yardage, $1 hay, and 
the cattle raiser had to pay 15 cents insurance and $18 commis- 
sion, a total of $111.80, leaving him $468.34. And right here is 
the original invoice. 

Now, when we were convinced, or rather when we had docu- 
mentary proof that the cattle raisers were not getting it and 
we were paying for it, and with the statement of the packers 
and their refusal, or rather let us say their declaration, that 
they could not lower prices, I sought the aid of the Depart- 
ment of Agriculture. I wrote them fully in the matter. 
J wanted a survey of the prices. I wanted an official con- 
firmation of the facts and data that we had ascertained, and 
instead of help the department sent me a bulletin. This is the 
help I got. I hold it here in my hand, a bulletin entitled “ The 
Economical Use of Meat in the Home.” [Laughter.] That is 
what we got out of our $100,000,000 Department of Agricul- 
ture. Let me tell you gentlemen that the good housewives of 
New York do not need any advice from the department in 
Washington on the economical use of meat. They have been 
trained in the hard school of high prices, and they know how 
to use meat economically. If we are spending any money to 
teach the women of the city on economical use of meat, let us 
stop it right now. Let us spend the money to investigate, to 
find out, who is exploiting the farmer and trimming the 
consumer. 
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| Mr. SUMMERS of Washington. I think that is for the gen- 
tleman’s own use. 

Mr. LAGUARDIA. Then the department wanted to aid in 
our fight against the high prices of meat, and they sent me this 
pamphlet, “Lamb and Mutton and Their Uses in the Diet.” 
Never mind the diet, say we to the department; our appetites 
are all right; we know all about lamb, but, as I told you the 
other day, 90 per cent of the people of New York City can not 
afford to eat lamb chops. Why, I have right here with me 
now—where is it? Oh, yes, here it is in my vest pocket [indi- 
cating]—30 cents’ worth of lamb. Here is one lamb chop 
[indicating] which is sold in New York City for 30 cents, and 
they want to instruct us on the economical use of meat. 
(Laughter.] Now, let me show you a steak. Here [exhibit- 
ing] is $1.75 worth of steak. How much, I wonder, did Brother 
HvpsretH’s cattle raisers get for that? 

Mr. TIMBERLAKE. It looks like a pretty good steak. 

Mr. LAGUARDIA. It is a pretty good steak. 

Mr. COOPER of Wisconsin. How much does it weigh? 

Mr. LAGUARDIA. About 2 pounds and a half; it is selling 
at 75 and 80 cents a pound. 

Now here is a roast [exhibiting], $3 worth of roast. What 
Workingman's family can afford to pay $3 for a roast of 
this size? What are we coming to? I believe it is high time 
that this matter of price fixing be stopped and a better system 
of distribution created. 

According to a report of an inyestigation made by the 
Department of Agriculture—and this happens to be a good 
report, and a useful one. If all the reports and the informa- 
tion were as valuable as this one, we certainly would not 
complain of waste of money. I have Department Bulletin 
1817, issued June, 1925. Table 85 on page 65 shows us the 
gross margin in retail meat trade in New York Oity. The 
survey was taken in 1917. The gross margin represents the 
difference in the prices paid by retail butchers to the packers 
and the price the retail butcher gets from the consumer. This 
gross margin varies in accordance to the size and sales of the 
store from 17.02 per cent to 19.51 per cent. In other words, 
the margin between the price the New York retail butcher 
pays for the meat and sells it is under 20 per cent. For our 
purposes now let us assume that it is 20 per cent. The price paid 
to the packer by the retail butcher includes of course the 
freight from Chicago or other packing centers to New York 
City. Now let us see how much Mr. Packer pays for freight. 
Under date of January 15, 1926, the Interstate Commerce Com- 
mission sent me the rates as fixed in the case No. 14771, John 
Morrell & Co. et al. against New York Central Railroad et al., 
and we find the rate on fresh meat to be 87 cents per hundred 
pounds. So that is less than a cent a pound. Now, gentle- 
men it is not necessary to be a financial wizard or to have a 
computing machine to see that there is a big difference be- 
tween the 244, 8%, or 5% cents a pound paid to the cattle 
raiser and the 75 and 80 cents paid by the consumer. Oh, 
yes, I anticipate what some gentleman will say, that the city 
does not get steer meat, but gets fed cattle. All right, let us 
take the highest price paid to the cattle raisers; let us assume 
he is paid 15 cents a pound on the hoof, that should give us 
meat retail in New York for 40 or 50 cents choice cuts a 
pound, and 12 cents for the second cuts. And 12 cents is a 
fancy price for cattle on the hoof. Why, we could use enor- 
mous quantities of steer meat in New York City for soup 
meat. Stew meats, we could use hundreds of thousands of 
pounds a day and if we take the price which the cattle raisers 
are getting, if we take the packers’ own figures as to their 
profits, we could have meat in New York City for our purposes 
for 10 and 12 cents a pound. And if we take the packers’ own 
figures the cattle raiser could get double the amount which 
he received on the invoice I just read. 

I want to anticipate something else. It may be stated here, 
as the packers very often state, that the choice-cuts percentage 
in a steer is so small as to make the price very high. Now here 
are the packers’ own calculations. I am reading from a pam- 
phlet issued by Armour & Co. in October, 1924, entitled “Ten 
Questions About Meat.” In an average live steer of 1,000 
pounds there are 350 pounds of inedible parts, such as hide, 
hoofs, horns, blood, and viscera. The hide they admit brings 
in its own cost. They will not say exactly that the rest of the 
inedible parts is a dead loss, but they would like to leave that 
impression. As a matter of fact, we know that the hoofs and 
the horns are used and even the intestines are used for sausage 
casings. Why, even the blood is used. Perhaps some of you 


may not know, but this blood can be used for many commercial 
purposes, even for making buttons. There is a profit in these 
by-products. At least, and this is treating the packer gener- 
ously, the inedible parts pay for themselves. 
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pounds of this typical steer comprises chuck, round, plate, 
brisket, shank, heart, liver, and kidneys. These are known as 
the cheaper cuts, and let me tell you right now that they con- 
stitute the meat food of the greater proportion of the people 
of the big cities. These parts or this 500 pounds brings in a 
profit. Again, I repeat, if we take the packers’ own figures of 
his profits, plus freight rate, which we have authentic, plus 
retail profit, we would still be able to buy meat in New York 
City for 40 per cent less than what we are paying for it. We 
are willing to divide this 40 per cent with the cattle raiser, if 
we only were sure that he would get it. Then there is the 150 
pounds of choice cuts left in the animal, but I will not go into 
that any more, as I have already given you an idea of the prices. 

Our friend the other day, the gentleman from Texas, sug- 
gested a tariff on hides. 

Mr. HUDSPETH. The gentleman from Texas is against the 
tariff on hides, did the gentleman say? 

Mr. LAGUARDIA. No; you want a tariff on hides. 

Mr. HUDSPETH. Certainly I do, but the gentlemen on that 
side do not. 

Mr. LAGUARDIA. Well, I was going to say, and I am glad 
the gentleman is here, that taking the packers’ own figures 
again, a tariff on hides ought to reduce the price of meat, and 
I am willing to vote for that if it will help the cattle raisers 
in the gentleman's district. After all, we may be able to go 
barefooted, but we can not go hungry. 

Mr. HUDSPETH. I will state to the gentleman, if the gen- 
tleman will permit me, that if the gentleman will vote for a 
tariff on hides it will reduce the price of meat because it would 
increase the production of beef in this country, beyond any 
question. 

Mr. LAGUARDIA. As I said, we can go barefooted, but we 
can not go hungry. 

Mr. HUDSPETH. I agree with the gentleman. 

Mr. LAGUARDIA. I can not see the justification for the 
exorbitant prices for meat in my city. 

Mr. HUDSPETH. Will the gentleman yield right there? 

Mr. LAGUARDIA. Yes. 

Mr. HUDSPETH. The gentleman certainly would not charge 
that up to the producers? When I market a 1,000-pound steer 
that nets me $40, from which you can cut 300 round steaks, 
selling in your city, according to your telegram to me, from 
55 to 75 cents, and make that steer bring $150 to $200, the 
gentleman certainly would not charge that up to the producer. 

Mr. LAGUARDIA. No, indeed; I am trying to speak for 
the cattle raiser as much as I am for the consumer, because I 
know they are not getting anything near the prices we are 
compelled to pay. 

Mr. HUDSPETH. I am glad to hear the gentleman's voice 
raised in behalf of the cattleman, because he certainly needs it. 

Mr. LAGUARDIA. I will say to the gentleman that just 
before he came in I read a bill of lading which was sent to 
me by our colleague [Mr. Mansrietp], and I was telling the 
House óf our communications last summer and the valuable 
assistance which the consumers from New York received from 
the gentleman from Texas [Mr. Hupsrery]. 

Why, gentlemen, last summer I was on the verge of calling 
a meat strike in New York City. We thought that would bring 
results. And the best proof that the retailers were up against 
it at that time was that they told us that perhaps it would do 
some good. They said they would close their stores if the 
women of New York went on a meat strike. Kosher meat is 
from 10 to 12 cents a pound more expensive than the regular 
meat. That is because livestock is shipped to New York for 
that market. The retail kosher butchers actually showed mem- 
bers of our committee their books and told us that they could 
not stand the high prices they had to pay for meat. Now, 
gentlemen, I am sure that the cattle raiser did not get any- 
thing like the prices for the livestock which was paid by 
these retail kosher butchers on the Jersey side of the Hudson 
River. We consume in New York City about 850 carloads of 
livestock and about 500 carloads of dressed meat a week, and 
that does not include, of course, poultry and canned meat. 
What are we going to do? We simply can not bear these high 
prices any longer, and we simply protest when we know that 
the producers are not getting these prices or anything like them. 

Mr. HUDSPETH. Will the gentleman yield? 

Mr. LAGUARDIA. Yes. 

Mr. HUDSPETH. The man who kills his own.beef charges 
from 15 to 20 cents a pound for what the packer would sell 
for 75 cents a pound. 

Mr. LAGUARDIA. Oh, yes; and the packer will refer you 
to all sorts of statisties and figures to show you how he is 
only making a fraction of a cent a pound. It is. all. bunk.” 
[Laughter.] 
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Now, gentlemen, we simply have to eat. We have formed 
that habit, whether it is a good or a bad habit I need not 
discuss. We want the people in the city to live up to the 
American standard. That standard is easily definable, and it 
includes good and sufficient nourishment. I remember when 
I was a kid out in Arizona. We enjoyed an American break- 
fast—ham and eggs, bread and butter. Those are luxuries in 
New York City to-day. The American breakfast has almost 
disappeared. If we continue along these lines, we will not 
only be on the meatless diet of the Russian peasant but we will 
soon go on the rice diet of the Chinese coolie. 

I want the consumer and the producers to get together. Let 
us stop this talk about the city Representatives being for the 
city folks only. We have everything in common, The old 
method of keeping the producers and the consumers apart aud 
making them believe that their interests conflicted has resulted 
in the present system, which permits the middlemen, who do 
the least, to get the most. We realize that the producers are 
not getting a fair proportion of that which they are producing, 
while prices paid by the consumers, if it reached the producers, 
would solve all their troubles. I will support any measure 
which will bring about a better distribution of food, a more 
equitable system of price apportionment, and a greater supply 
of food to the cities. Is not it strange that we hear right on 
the floor of this House talk of overproduction of food, and yet 
prices are so exorbitant that the consumers can not buy all they 
need? Unless something is done, I will say that the people 
of New York will stop eating meat. It will be no difficulty at 
all to arrange a city-wide meat strike in 24 hours. Civic 
organizations, community councils, tenant organizations, social 
centers, church clubs—all would respond and cooperate. And 
I will say right now any time that our friends the cattle raisers 
want us to do it we are ready to go ahead. We want to stop 
this exploitation. We want a readjustment of the present 
system, and we want to restore the American breakfast to the 
children of this age. [Applause.] 

Mr. BUCHANAN. Mr. Chairman, I yield 10 minutes to the 
gentleman from Georgia [Mr. LANKFORD]. 

Mr. LANKFORD. Mr. Chairman and gentlemen of the com- 
mittee, I desire to use the time allotted to me in a further 
discussion of the bill which lias been introduced to take from 
Congress the right to determine the location and construction 
of Federal buildings throughout the country. To my mind 
this is the most vicious bill brought before Congress since I 
have been in Congress, and I very much hope that it will not 
come up under a suspension of the rules, or under any other 
arrangement whereby debate will be limited. 

The proponents of this bill can not stand on this floor and 
defend it. The proponents of this bill can not stand here and 
let people opposed to the bill question them concerning their 
attitude on the bill and answer those questions in a respon- 
sive way. This bill provides for things which the people of 
America can not afford to stand for. The other day, while 
the gentleman from New York [Mr. Macee] was on the floor, 
I asked him two short questions concerning his attitude on 
this bill. I now wish to read the question I asked the gentle- 
man and the answers he gave to me for the purpose of showing 
that he could not afford to reply to my questions and answer 
them. Of course, the gentleman was courteous, and in a way, 
talked back at me, but what I mean is he did not answer the 
questions which I propounded to him. 

The question first asked by me, and the answer, was as 
follows: 


Mr. Laxxrorp. Mr. Chairman, reserving the right to object, I 
would like to ask the gentleman a question. Whom does the gentle- 
man think best qualified to determine what is really needed at Syra- 
cuse, the gentleman himself or some one acting for the Postmaster 
General, or the Secretary of the Treasury? 

Mr. MAGEE of New York. In my opinion the Postmaster General 
is the one who is best informed to determine what postal facilities 
he needs in the city of Syracuse to render efficient public service. 


He does not say that the Postmaster General knows more 
about what is needed in the city of Syracuse than he knows. 
He does not want to make that admission. I understand why 
he does not want to make it. He does not want to admit 
that the Postmaster General knows more about the situation 
than he knows. He does not want to take the other side and 


say that he, Mr. MAGEE, knows more, for if he does the next 
question would be “if you know more as to what the people 
need than anyone else, why do you want to pass on to some 
one else who does not know, the right to determine this 
question?” 

The next question I asked the gentleman the other dag and 
the answer thereto was as follows: 


1926 


Mr. LANKForp. Does the gentleman think the Postmaster General 
would come to his town and look this sitnation over? 

Mr. Macee of New York. I think the Postmaster General knows 
what the needs of his department are. 


The only answer he could possibly have given to that, if he 
had given me an answer that was responsive to the question, 
would have been no, that the Postmaster General would not 
go there, and not only would the Postmaster General not go 
there, but neither would the Second, nor the Third, nor the 
Fourth, nor the Fifth Assistant Postmaster General. He re- 
sponded by saying that he thought the Postmaster General 
knows what the needs of his department are. The great trouble 
with that is that when you pass this right on to the Postmaster 
General, the Postmaster General will not know. The Post- 
master General of his own knowledge does not know what is 
going on in the Post Office Department now, and he can not 
know, except through the knowledge of others under him. 

Mr. LAGUARDIA. The gentleman knows the needs of his 
own district, does he not? 

Mr. LANKFORD. Yes. 

Mr. LAGUARDIA. How many bills has the gentleman in- 
troduced for public buildings in his district? 

Mr. LANKFORD. I have introduced several bills for public 
buildings in my district. 

Mr. LAGUARDIA. About 24, is it not? 

Mr. LANKFORD. Possibly 24. I would be glad to state my 
position on that. I propose that there should be some scheme 
worked out to construct buildings in smaller towns. I realize 
that whenever the Public Buildings Committee gives up all of 
its rights to make appropriations and then comes in here and 
commits suicide by giving up its rights to authorize the selec- 
tion of sites and the construction of Federal buildings, that one 
gentle tap at their chamber door would not awaken them, tor 
would 25, and if they surrendered this right, that committee 
will be so dead and have so little jurisdiction that a hundred 
bills would not get any response from it. 

Mr. SNELL. Mr. Chairman, will the gentleman yield for a 
short question?, 

Mr. LANKFORD., I can not further. Are we making the 
mistake of coming to the point where we are going to appro- 
priate lump sums to the Postmaster General and to the Attor- 
ney General and to all of the other departments? Are we com- 
ing to the point when the Budget will say, We want $5,000,- 
000,000, you have nothing to do with it, but just push it out, 
you can go home the next day after you are sworn in?” We 
are tending that way. Whether we will get there or not I do 
not know, but we are going along the line of taking away from 
the people elected by the folks back home the privilege che 
Constitution gives to us of legislating and passing this right on 
to people not elected. We say that we are willing to trust the 
Secretary of the Treasury. The Secretary of the Treasury 
could not look into those things, The man appointed by the 
Secretary of the Treasury will not do it, but some man five or 
six appointments removed from the Secretary of the Treasury 
will determine this question. 

I would build a post-office building in towns where the postal 
receipts are $5,000 or over, and I would build in that town a 
post office about half as expensive as I would in a town where 
the postal receipts are $10,000. I would construct a building 
which could be added to as the town grows. Many of these 
propositions that I introduced here were for towns of $5,000 
of postal receipts. I would build buildings in the smaller 
cities in proportion to the postal receipts. 

Mr. SEARS of Florida. Doctor Work, when he was the 
Postmaster General, recommended that he thought it would 
be wise for Congress to secure a site in every growing town 
where there was the possibility of a post-office building in 
the future, and thereby save the enormous cost of buying a 
site at some time after it becomes valuable. 

Mr. LANKFORD. That is true; and let me say to the 
gentleman from Florida that the suggestion of Doctor Work 
is good. Ofttimes, and, in fact, in most instances, in our sec- 
tion of the country it would be economy on the part of the 
Government to buy sites for these Federal buildings in ad- 
vance and before the land becomes too expensive. It would 
also be economy on the part of the Government to build Fed- 
eral buildings in the smaller cities, keeping in view, of course, 
at all times the needs of the town and the postal receipts of 
the particular town. 

Mr. ELLIOTT. Mr. Chairman, will the gentleman yield? 

Mr. LANKFORD. Yes. 

Mr. ELLIOTT, I understand from the clerk of the com- 


mittee that the gentleman has introduced up to this time 24 
public building bills for his district. The clerk tells me that 
the gentleman introduced one the other day for a town which, 
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according to the last census, had 172 people in it. Then the 
other day the gentleman followed that up with three more 
bills, and the total population of those three towns was about 
900. I ask the gentleman as a Member of this Congress if he 
thinks that is exercising good business judgment? 

Mr. LANKFORD, That was under a census taken years 
ago. Their population and postal receipts are much larger 
now and are growing. I would say that I introduced a good 
many of those bills, hoping to get a program inaugurated to 
build buildings in the smaller towns. 

Mr. BURTNESS. Mr, Chairman, will the gentleman yield? 

Mr. LANKFORD, I can not yield further. I want to dis- 
cuss the bill and my time is yery limited. 

Mr. BURTNESS. I just want to know whether introducing 
the bills is good business judgment or building the building? 

Mr. LANKFORD. Yes; I hope that the committee will 
retain some judgment of its own, but it is trying to die so 
dead now that no number of bills can ever be passed on, it 
does not make any difference how meritorious those bills 
may be. 

Mr. ELLIOTT, I say right now that the committee has 
enough business judgment not to pass favorably that sort of 
a proposition, r 

Mr. LANKFORD. Surely the gentleman does not wish to pre- 
judge any proposition before a full hearing is had. I would 
expect the committee to use its judgment in passing on not 
only my bills but also in passing on the bills of all other Mem- 
bers. The thing that I am protesting is not the judgment 
which the committee may exercise in passing on bills of Mem- 
bers of Congress, but is the committee passing its right to pass 
on these matters on to some bureau chief or other person not 
elected by the people? 

I have introduced a large number of bills for the construc- 
tion of Federal buildings in my district. At the time I intro- 
duced the first of these bills I gave out a statement to the 
papers of my section that it would be impossible to get all 
or even a large number of these bills passed at this session. I 
further informed my people that if the present law, which 
requires a postal receipt of $10,000 before a building can be 
constructed, is not repealed that I could not hope for many 
buildings in my district in some time. I would possibly get 
three or four in the near future and a few more a little later. 

There are two things that I am fighting for. One is for 
buildings in the smaller towns. The other is for Congress to 
retain the right to make these selections and to make these 
appropriations, 

I very much fear that if the right to make these selections 
is passed on to the department heads and by them passed on to 
some other employees, then that day of securing buildings 
for the smaller towns is gone. 

Why should not a city of $5,000 postal receipts have a build- 
ing costing $25,000 and one with $7,500 have a building costing 
$37,500, if a city of $10,000 postal receipts has a building cost- 
ing $50,000? All the argument in favor of one proposition is 
equally strong in fayor of the other propositions. 

The buildings should be standard and should be so constructed 
as to be easily added to as the city grows and as the postal 
business demands. 

Our forefathers, by the Constitution, gave to Congress the 
right to legislate, and I am not willing to now pass this par- 
ticular function on to a branch of the executive. I want 
Congress to retain this right, because it is a dangerous thing 
for us to be giving too much power to bureaus; and, further- 
more, I believe that Congress will give the smaller cities a 
fairer deal than they can get elsewhere. 

Some say if the old plan of giving a few buildings to each 
city is followed now what we each get for our districts will 
be pork. Well, this bill provides for pork in bulk, to be dis- 
tributed no one now knows where or to whom. If we are to 
have pork, let us have it on the table and aboveboard, where 
all can see and know what is happening. Let us not have it 
under the table, with no one seeming to know who is to make 
off with the pork. Members of Congress who favor this bill 
are afraid to admit that they are to be taken care of under its 
provisions, and yet they are afraid to admit that no one knows 
who is to get the pork. If pork is to be divided, let us divide 
it fairly with all concerned present and not secretly and in 
the dark by some one not elected by the people. The President 
can not divide this pork with all the facts before him. The 
members of his Cabinet can not, except on the statements of 
some appointees of theirs. The able and efficient Supervising 
Architect can not do so. Then why not let Congress exercise its 
prerogative under the Constitution and function in the selec- 
tion of these sites and in the authorization and construction of 
these buildings? 
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ment. As I understand, the main purpose of the bill, and prac- 
tically all that the bill does, is to bring public-building items 
within the provisions of the Budget system. To-day all public- 
building items are under the provisions of the Budget system, 
as we know, where the expenditure in any one case for remodel- 
ing a building or repairing a building does not exceed $20,000, 
and the Committee on Appropriations passes upon each item 
of expenditure. It has been stated on the floor, as I under- 
stand, that under the provisions of this bill a lump sum will 
be given to an executive officer to do with as he pleases. That 
is not my understanding of the bill. If this bill should pass, 
the result would be that it would bring all pubiic-building 
items, including those in excess of $20,000 in any particular 
case, within the provisions of the Budget system. The execu- 
tive officers would submit their recommendations, I assume in 
the form of estimates, to the Committee on Appropriations of 
the House. 

Mr. MADDEN. I think probably that is not the exact situa- 
tion, I think what the bill proposes is that the Secretary of 
the Treasury shall be charged with the responsibility of recom- 
mending a particular place at which a building shall be erected 
at the time, and that will go to the Committee on Appropria- 
tions. Is that right? 

Mr. MAGEE of New York. That is what I say. Perhaps 
the gentleman misunderstood me. x 

Mr. MADDEN. I did. 

Mr. MAGEE of New York. In other words, the item comes 
to the Committee on Appropriations as an individual item 
upon which there would be hearings just as we hold hearings 
on every other item submitted within the provisions of the 
Budget system. My contention under this bill is that the Com- 
mittee on Appropriations of the House would have power to 
accept an item, reject an item, modify an item, or even substi- 
tute an item, subject to the approval of the House. 

Mr. SEARS of Florida. Will the gentleman yield? 

Mr. MAGEE of New York. I will 

Mr. SEARS of Florida. Admitting the Director of the 
Budget should make an adverse report, as has been the case 
many times, would the Committee on Appropriations, regard- 
less of that report, if one of his colleagues should convince the 
committee that there should be a building, go over the Director 
of the Budget? I found it very hard to go over him on the 
Key West proposition, where he recommended some future 
date, some future time. 

Mr. MAGEE of New York. 
item 

Mr. SEARS of Florida. Simply u recommendation. 

Mr. MAGEE of New York. For an appropriation of $10,000? 

Mr. SEARS of Florida. Twenty thousand dollars. I sim- 
ply call attention to the condition as it exists. That was for 
completing, or partially completing, the submarine basin at 
Key West. I am not complaining about that. My colleague 
here agreed to it, and it was finally gotten in the bill, regard- 
less of the report of the director; but the point I am making 
is, should the Director of the Budget make an adverse report 
where it happens that they are clearly entitled to a build- 
ing 

Mr. MAGEE of New York. No adverse report comes to the 
Committee on Appropriations. 

Mr. SEARS of Florida. But suppose he should make an 
adverse report 

Mr. MAGEE of New York. The question here is whether 
you have confidence in the members of the Committee on Ap- 
propriations of the House to act justly and fairly in the 
premises. 

Mr. SEARS of Florida. Will the gentleman yield again? 

Mr. MAGEE of New York. Certainly. 

Mr. SEARS of Florida. I have no complaint of the Com- 
mittee on Appropriations. They have been very fair to me, more 
than kind. I am not criticizing the Committee on Appropria- 
tions, and I have absolute confidence in them; but the point 
I am making is, if the Director of the Budget makes an ad- 
verse report, it is practically impossible to go over him. 

Mr. MAGEE of New York. That does not come to the Com- 
mittee on Appropriations. 

Mr. SEARS of Florida. The gentleman from Illinois [Mr. 
Mappen] said, if the gentleman from Illinois will listen, that 
the Director of the Budget would submit a report. 

Mr. MADDEN. I did not say anything about the Director 
of the Budget; I said the bill provides that the Secretary of 
the Treasury shall indicate where the buildings are to go. 


Is that in reference to the 
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Mr. MAGEE of New York. Mr. Chairman, I do not agree 
at all with the view that under the provisions of this public 
building bill the legislative branch of the Government surren- 
ders any of its power to the executive branch of the Govern- 
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Mr. MAGEE of New York. And the Committee on Appro- 
priations would have a hearing on each item. Take this bill, 
the item for eradication of tuberculosis in cattle, the Budget 
cut the indemnity item $560,000. The committee has recom- 
mended not only the restoration of the cut, but increased the 
item $550,000, making $200,000 immediately available. Take 
another item in this bill, where there was recommended to the 
Committee on Appropriations an amount of $36,600 for the pur- 
chase and distribution through Members of new and rare seed, 
such as grim alfalfa and soy beans. The subcommittee recom- 
mends that item be cut out entirely. In other words, under the 
Budget system, and I am a strong believer in the Budget sys- 
tem, as I think it saves a great deal of money to the taxpayers 
annually, items come to us to act upon according to our judg- 
ment, and we take each item separately. We can reject the 
item, modify the item, accept the item, or substitute an item. 

Mr. LANKFORD. Will the gentleman yield? 

Mr. MAGEE of New York, I will. 

Mr. LANKFORD. Would not the Secretary of the Treasury 
and Postmaster General, however, under this bill if enacted into 
law have a right to select a post-office site and contract for the 
construction of the building? 

Mr. MAGEE of New York. I do not think the Postmaster 
General can force a site on Congress. He may recommend a 
place and we may approve or reject it. In other words, my 
contention is that all this bill does, and I think it is one of the 
greatest reforms that we can possibly bring about, is to bring 
all these major public-buildings items within the provisions of 
the Budget system. 

Mr. LANKFORD. Would not the Committee on Appropria- 
tions be in the attitude of having to reject or approve an item 
submitted by the Postmaster General and the Secretary of the 
Treasury in selecting a site and providing for a building under 
authority of law? Would it not have to be determined? And 
if it were decided that it should not be done, you would have 
to turn down the appropriation? 

Mr. MAGEE of New York. Oh, we are constantly turning 
down items now. For instance, we might receive a recom- 
mendation to appropriate $100,000 for a quafantine station 
somewhere. We might turn it down. We turn down these 
recommendations often in committee. These recommendations 
for public buildings would come to the Committee on Appro- 
priations. That committee has jurisdiction of the subject 
matter, and the items would appear in the Treasury Depart- 
ment appropriation bill. You will find, I think, that the pro- 
posed program will work out equitably and satisfactorily, and 
I feel that you will all be pleased with the public-building pro- 
gram, which this bill provides for. 

Mr, Chairman, I yield 15 minutes to the gentleman from 
Michigan [Mr. Kercuam]. 

The CHAIRMAN, The gentleman from Michigan is recog- 
nized for 15 minutes. 

Mr. KETCHASMM. Mr. Chairman and members of the com- 
mittee, in the short time allotted me in connection with the 
debate on this important appropriation bill, I desire to call 
attention to II. R. 8118, introduced by myself, which has for 
its purpose the imposition of more stringent regulations upon 
the importation of unadapted foreign-grown alfalfa and red- 
clover seed. 

A similar bill has been introduced in the Senate by Senator 
Goopine, of Idaho, and hearings are to be held before the 
Senate Committee on Agriculture in the near future, H. R. 
$118 has been referred to the Committee on Interstate and 
Foreign Commerce, and assurances have been given that hear- 
ings will be held likewise by this commitee at the earliest 
possible date. 

Briefly, the bill amends the seed importation act of 1912 by 
providing for the dyeing or staining of imported alfalfa and 
red-clover seed in such a manner as to indicate the country or 
region of origin. It further provides that when the Secretary 
of Agriculture, after public hearings have been accorded in- 
terested parties, shall determine that red-clover or alfalfa seed 
from any country or region is not adapted for general agri- 
cultural use in the United States, he shall publish such de- 
termination, and after three months thereafter at least 10 per. 
cent of the seed in each bag or package of such seed shall be 
stained a red color in order that it may be quickly identified 
by the purchaser. - 

In order to give you a little idea of what I have in mind, I 
hold in my hand some samples of alfalfa and red-clover seed. 
If I were to take these two samples of alfalfa and pass them 
out, all of you would be able to recognize about 1 stained seed 
out of every 100 individual seeds. In this case they are col- 


ored red in order to identify the country of origin, and in this 
other case they are colored green to identify another country 
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of origin. If I were to let yon examine these three samples of 
seeds you would find these two arranged similarly, with 1 per 
cent of the seed without damage to them in any way, colored 
red in order that the country of origin might be identified; 
and then likewise 1 out of every 100 colored green, so that the 
country of origin might be apparent. 

Mr. HERSEY. Mr. Chairman, will the gentleman yield? 

Mr. KETCHAM. In a moment. Another sample of seed is 
10 per cent colored in accordance with the suggestion that if 
the Secretary of Agriculture should advise that seed was 
wholly unadaptable to our use here, after examination, this 
would indicate to the purchaser the fact that the seed was not 
adaptable anywhere in the United States. 

Mr. HERSEY. Do I understand that the green comes from 
Ireland and the red from Russia and the yellow from some of 
the Mongolian countries? 

Mr. KETCHAM, That might be true. The suggestion of 
green as coming from Ireland would be a very happy one. 

The importance of this legislation is indicated by the fact 
that large importations of red-cloyer seed particularly reach 
the United States from foreign countries each year, and that a 
large percentage of such imported seed is unadapted to the 
climatic conditions that prevail in the principal clover-produc- 
ing sections of the United States, and therefore the crop kills 
out during the first winter and causes not only a substantial 
loss in the money originally expended for seed but also the 
loss of one year’s crop on the land seeded. The normal red- 
cloyer seed consumption in the United States is given at 
100,000,000 pounds, or 50,000 tons. Our normal production is 
G. 000,000 pounds, or 42,500 tons. Our importations during 
the last six years—1919 to 1924 inclusive—were more than 
72,000,000 pounds, or 36,000 tons, an average of 6,000 tons per 
year, 63 per cent of which came from France, 15½ per cent 
from Italy, and the remainder from England, Germany, Chile, 
Canada, and other countries. With reference to clover seed 
imported from England and Germany it is stated that the 
bulk of the red-clover seed imported from these two countries 
is not produced there, but is reshipped from some other pro- 
ducing section. 

The principal red-clover-producing States are grouped into 
three classes: First, those in which red clover winter kills 
most readily, namely, Minnesota, Iowa, New York; second, 
those States in which plant disease is a more important feature 
than winter killing, namely, Maryland, Virginia, and Tennes- 
see; third, the group of States where neither winter killing 
nor disease are extreme, namely, Wisconsin, Michigan, Ohio, 
Pennsylvania. 

In order to determine the adaptability of foreign seed, the 
Department of Agriculture, together with the experiment sta- 
tions throughout the Corn Belt, have been conducting a series 
of experiments in recent years to determine the yields of clover 
and alfalfa from seed from various foreign countries as affected 
by various local conditions, principally that of climate. These 
experiments have not covered a long enough period to enable 
definite and positive statements to be made in connection with 
every importation due to the fact that the seasons themselves 
are variable and different results naturally follow the making 
of these experiments in succeeding years. Some general con- 
clusions, however, have been made reasonably clear. The first 
is that natiye-crown seed locally adapted is more resistant to 
winter killing than any foreign clover seed thus far tested, 
and it has been made clear that where severe winter conditions 
prevail the only safe course is to use American-grown adapted 
seed. Another conclusion that has been reached is that in the 
clover-producing sections where anthracnose is a dominant 
factor in the failure of the clover crop disease-resistant strains 
of seed should be used, if possible, and where it can not be 
obtained, locally adapted seed rather than that which is im- 
ported or even that which comes from sections where the plant 
is a hardier one should be used. 

One of the most careful studies in regard to imported clover 
seed has been conducted by the Iowa Experiment Station. I 
quote from a statement recently prepared upon the subject by 
Prof. H. D. Hughes, chief of farm crops at the Iowa Experiment 
Station: 


The early tests indicated that the Italian seed was quite worthless 
ip practically all parts of the red-clover-growing regions of the United 
States, while later and more intensive tests definitely established this 
fact. Practically the same statement can be made of seed secured from 
southern France. 


Mr. COLTON. 
true of alfalfa? 
Mr, KETCHAM. 


May I ask the gentleman if that is not also 


It is true of alfalfa. The same tests that 


have been carried on indicate the unadaptability of imported 
seed, particularly that coming from countries where the lati- 
tude varies from that where our alfalfa is grown. 
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Mr. COLTON. I understand the gentleman is using the 
words “red clover” and “alfalfa” as in the same class? 

Mr. KETCHAM. Yes. I am doing that purposely. I in- 
tend later on to deal with the subject of alfalfa separately. 

Mr. BRIGHAM. Mr. Chairman, will the gentleman yield? 

Mr. KETCHAM. Yes. 

Mr. RUTHERFORD, Is alsike clover also imported? 

Mr. KETCHAM. I do not know about the importation of 
alsike. But this has no bearing on that. 


Tt is a well-known fact that in the past by far the larger part of 
the red-clover seed imported into this country came from these sources, 
but with the publicity which has been given the results secured from 
the Italian seed there bas been a marked decrease in the importation 
direct from Italy, though in seasons of seed shortage we are probably 
getting as great a proportion of this seed as formerly. The early tests 
indicated that seed from northern Europe gave fair results in many 
parts of this country, and we are now getting considerable quantities 
of seed from northern Europe. But northern Europe has no seed to 
export and in fact must secure considerable quantities from France. 
The seed from southern France and Italy has been shown to be but 
little better for planting in northern Europe than in the United States, 


The conclusions reached after this comprehensive series of 
experiments are summarized as follows: 

1. That the average commercial shipment of imported red- 
clover seed is entirely unsafe to plant in the central corn and 
clover belt, plantings made with such seed winter killing almost 
gray when grown under conditions not injurious to domestic 
clover. 

2. That from 30 to 40 per cent of the red clover offered in the 
Central States is imported seed or mixtures containing so much 
imported seed as to greatly reduce the value of such seed for 
planting. 

3. That imported seed or blends of imported-domestic seed is 
almost always misrepresented and falsely labeled, being sold 
as domestic seed. 

In the hearings that we hope to hold upon the bill the 
details of the experiments from which these conclusions were 


reached will be recorded at greater length; but in view of the 


fact that Iowa is one of the leading States in the production 
of clover, and also one in which loss by winter killing is the 
greatest, this statement as to the adaptability of most foreign- 
grown seed will have unusual weight. 

The situation with reference to the importation of alfalfa 
seed is similar in many respects. In 1925 we produced 48,000,- 
000 pounds, or 24,000 tons, of alfalfa seed, whereas our normal 
seed requirements are 40,000,000 pounds, or 20,000 tons. It is 
estimated that there will be a carry over for seed purposes of 
4,000,000 pounds. The alfalfa-seed problem is different from 
the red-clover-seed problem in this particular, that cur domestie 
supply ig more than sufficient for our seed requirements, 
whereas in red clover, due to the shortage of production in 
1925, importations will be necessary. 

The experiment stations have likewise made numbers of ex- 
periments to determine the adaptability of alfalfa seed, and the 
conclusions reached are in most instances similar to those 
arrived at in connection with the experiments with red-clover 
seed. Most of the imported seed has proven very susceptible 
to cold, the crop dying out almost entirely during the first 
winter and thinning out very perceptibly as far south as the 
experiment station at Manhattan, Kans. Occasional lots of 
imported seed have been found to be as cold resistant as that 
adapted to the climate of Kansas. The loss of the seeding of 
alfalfa is a more serious one than that of the seeding of clover, 
because when once seeded it continues for many years if given 
reasonable care and attention. 

A concerted moyement is under way by farm organizations, 
seed houses, and scientific organizations to call this matter to 
the attention of the people of the United States particularly 
interested in the growing of these two crops, and, if possible, 
to prevent by legislation the great loss that occurs each year 
through a lack of understanding of the adaptability of foreign- 
grown seed. 

The American Farm Bureau Federation, at its last meeting in 
Chicago, adopted a strong resolution upon the subject as fol- 
lows: 


We repeat our request to Congress to enact legislation which will 
prevent the importation into the United States of nonadapted and 
worthless Italian red-cloyer and alfalfa seed and of Argentinian, 
Arabian, South African, and other alfalfa seed from regions of mild 
climates. 

We request a law which will bestow authority upon the Secretary of 
Agriculture, under proper regulations, to stain with some noninjurious 
stain, all imported red-clover and alfalfa seed, with the exception of 
Canadian grown, so that American farmers can definitely ‘distinguish 
it from domestic seed. 
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Likewise, the National Grange, at its recent session in Sacra- 
mento, declared in favor of legislation that would make it pos- 
sible to identify imported seed: 

Resolved, That we urge Congress to pass such necessary legislation 
as will force all imported seed to be stained and packages marked so 
that they may be easily recognized as a foreign product before being 
allowed to enter channels of distribution in this country. . 


The American Society of Agronomy, which is the leading 
organization in the country dealing with the scientific phases of 
agriculture, adopted the following resolutions on the subject at 
its last annual meeting in December, 1925: 


Whereas carefully conducted investigations by members of this so- 
ciety have shown that seeds from southern Europe, South America, and 
other foreign countries are often not adapted to use in the United 
States ; and y 

Whereas the substitution of such seeds for those of other origin 
which are suitable for use by American farmers by unscrupulous seed 
dealers is now often done, thereby causing heavy financial losses to 
users of such seed: Therefore be it 

Resolved, That the American Society of Agronomy is heartily in 
favor of National and State legislation which will compel the coloring 
or otherwise labeling of such imported seed so that it can not be sub- 
stituted for other seed without the knowledge of the purchaser; and 

Resolved, That the secretary of the society be requested to call this 
resolution to the attention of any and all appropriate commercial and 
legislative organizations. 


The United States Department of Agriculture, finder date of 
January 26, declares it is in sympathy with the general pur- 
poses of such legislation, and states that a favorable recom- 
mendation of the legislation will be made by the department 
when the hearings are held. 

In addition to these representative statements the Federated 
Seed Service, which comprises the cooperative organization of 
most of the Corn Belt States engaged in the buying of seeds, 
is earnestly supporting this legislation. 

Mr. Chairman, I trust that the importance of this legislation 
will be readily determined by the brief statement I have sub- 
mitted and by the unqualified indorsements given it by repre- 
sentative farm organizations and outstanding agricultural au- 
thorities. 

Illustrations of the economic importance of it are shown by 
the following figures, which haye been furnished me by the 
Department of Agriculture: 

Uxtrrp STATES DEPARTMENT OF AGRICCLTURE, 
Bureat oF PLANT INDUSTRY, 
Washington, January 29, 1926. 
Hon. Joun C. KETCHAM, 
House of Representatices. 

Dran Ma. Kercuam: There is no accurate way of estimating the 
losses sustained from use of Italian red-clover seed. The following as- 
sumptions are as unfavorable to Italian seed as could be justified 
from our present informration, and accordingly may be more extreme 
than the actual conditions as influenced by weather factors: 


The quantity of Italian red-clover seed imported in the 


fiscal year 1924 was_.---~------------~------ pounds 999, 400 
1. The price varied, but we may assume a wholesale 
price of $50 per hundred, making the total value $299, 820 
2. We assume it was all sown,st an average rate of 10 
pounds per acre and would seed acres- 99, 940 
3. We assume total failure, and also that if good seed had 
been nsed 1 ton of hay at $15 would have been se- 
cured—estimated loss 7 $1, 499, 100 
4. The fertilizing value of a good clover stubble is not 
known exactly, but is at least $2 per acre, mostly far in 
excess of this—at $2, loss 1 $199, 880 
SUMMARY 
Loss in value of seed__-_-------------------~~--~----. $299, 820 
Loss on valne of haz 1. 499, 100 
Possible fertility 1o8 2 „»“ñ i 199, 880 
Total. : peas 1, 998, 800 


One year: Italian, 15 per cent of imports. 

With reference to alfalfa our information is less complete than in the 
case of Italian cloyer, although it appears that clover from South Africa 
is generally unadapted for use in this country, Seed from this region 
in three-year comparisons in Kansas show this seed to rank 13 in a 
list of 15, and in Ohio, South African alfalfa seed ranked last in a test 
of 10 varieties in so far as hay production was concerned. 

In the fiscal year 1924 approximately 1,328,000 pounds of South 
African alfalfa seed was imported. I might guess at an approximate 
loss of 20 per cent as compared with the use of more adapted seed; 
but with a long-time crop such as alfalfa losses may become pro- 
gressively more severe, and accordingly I doubt the advisability of mak- 
ing any definite estimate of commercial loss in the case of alfalfa. 


Very truly yours, 


K. F. KELLERMAN, 
Associate Chief of Bureau, 
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Mr. J. W. Nicolson, one of the leaders in the movement for 
identification of imported seed, makes the following interesting 
statement and comparison: 


French and Italian red clover, Argentine and French alfalfa consti- 
tute the bulk of the imports of these varieties of sceds in recent years. 
Such eminent and impartial agricultural-research authorities as the 
University of Minnesota, University of Wisconsin, the State agricul- 
tural colleges of Iowa, Michigan, etc., have distributed results of fnd- 
ings which show in no uncertain terms the supreme desirability of our 
domestic red clover and alfalfa in preference to the foreign sources 
mentioned. On the other hand, our northern neighber, Canada, has for 
the first time (and probably this Is an exception) produced a rather 
large surplus of Ontario variegated alfalfa seed, a very desirable hardy 
type of seed, which is available at reasonable prices. So we must not 
unreasonably condemn all imported seeds, but when the available evi- 
dence shows conclusively the inferiority of all quantity supplies of red 
clover and alfalfa, except those produced in Canada and our own coun- 
try, should we not have import regulations requiring identifying marks? 


Commending our immigration law for the restrictions it puts 
up against the admission of undesirable aliens, Mr. Nicolson 
says: 


But is worthless, weak, unadapted seed from foreign countries subject 
to any scrutiny or restrictive regulations? Have we any legislation 
that will exclude or identify seed of undesirable origin subject to winter 
killing and susceptible to disease? No! 

— * * s * * . 

The most undesirable human immigrants usually indicate by their 
degenerate or inferior appearance something of their true character, 
but most of this imported clover and alfalfa seed looks as pure, refined, 
and beautiful as the most desirable seed stocks in our country, So our 
present seed legislation is about as effective in eliminating or restrict- 
ing the entrance of undesirable seed aliens as though we had a law 
forbidding entrance to the United States of those people who failed to 
wear a fairly presentable suit of clothes, 


s 

Mr. Chairman, consultation with Doctor Kellerman, of the 
Bureau of Piant Industry, enables me to state to the committee 
that should this legislation be enacted no additional funds will 
be required for its administration. 

It can not be urged that the identification of imported seed 
will be harmful if the seeds are adaptable. Such identifica- 
tion will be a trade-mark and will make such seed even more 
valuable. On the other hand, those farmers who are “ price 
buyers” would likewise benefit by this bill because it would 
doubtless make unadapted imported seed cheaper without chang- 
ing its quality. It will enable dealers and farmers to identify 
the place of origin of the seed they sow. 

In view of the very general growth of alfalfa in the United 
States and the importance of the red-clover crop in the northern 
sections, and in further view of the best interests of both pro- 
ducers and consumers of clover and alfalfa seed, I trust that this 
legislation will receive thoughtful and favorable consideration 
when it reaches the floor of the House, It can do no possible 
harm to any reputable seedsmen and will be a means of in- 
calculable good to the farmers who produce these two im- 
portant crops. No sectional or partisan lines can be drawn on 
the measure, and I am therefore hopeful that it will receive 
early and favorable consideration. ; 

Mr. BUCHANAN. Mr, Chairman, I yield 20 minutes to the 
gentleman from Tennessee [Mr. FISHER]. 

Mr. FISHER. Mr. Chairman, several days ago on this 
floor there was a strong denunciation of the conduct of sey- 
eral of our Government officials during the World War and 
some extravagant expressions were used relative to the sale 
of seized German patents. 

I quote: 


The most regrettable spectacle connected with the World War 
+ „„ „ not confiscation for the benefit of the Government but to 
satisfy the greed and avarice of certain of the unscrupnlous in this 
country * * it was immoral; I think it was unjust; I think 
it was outrageous, (CONGRESSIONAL RECORD, p. 2457.) 


My thought in asking for time to speak to-day was to show 
not by my opinions but by judicial conclusions that the things 
done and so freely denounced were exactly the opposite as 
described by the gentleman from Missouri [Mr. NEWTON]; 
that the dyes and chemical industries of the United States 
are now forever free from an enemy’s grip and also free from 
the danger of monopolies supplying the Nation’s need with 
better products than we had previously imported. With it 
all, these industries can be converted to the needs of a chemi- 
eal warfare and in this we will have a valuable asset to our 
national defense. 

In the ConcressionaL Recorp of January 20, pages 2455 to 
2463, in a speech which was delivered by the gentleman from 
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Missouri [Mr. Newron] there are the statements which are 
severe criticisms of our country in the steps which were 
taken in the late war in behalf of our industries and national 
defense in particular as to the seizure and sale of patents, 
trade-marks, and copyrights which were owned by German 
interests. The statements made so widely differ from the 
facts about the Chemical Foundation and the Alien Property 
Custodian as I haye known them to be I thought that in jus- 
tice to the Government officials who had the responsibility as 
to the disposition of the enemy properties seized under the 
trading with the enemy act and its amendments which were 
passed by the Congress during the war, that I should state 
the facts as I remember them and quote from two court 
decisions which have been rendered about this matter and 
have clearly stated the real facts. The trading with the 
enemy act was passed by the Congress during the war in 
March, 1918, and was amended in November following to 
meet the serious situation which had developed from informa- 
tion from investigation about the activities of German prop- 
erties in this country. 

«A suit was instituted in equity by the United States of 
America in the United States District Court of Delaware by 
the then Attorney General, Mr. Harry M. Daugherty. It asked 
for the annulment of a sale of property which had been made 
by the United States to the Chemical Foundation. The district 
court, after hearing evidence for many months, wrote his 
opinion deciding the case against the plaintiff, and held that 
the officers appointed under the trading with the enemy act 
had acted within the law and ordered the suit dismissed. It 
was appealed to the United States circuit court of appeals 
and that court confirmed the finding of facts by the district 
judge and likewise held that the sale made was a yalid one, 
The case is now before the United States Supreme Court. 

The circuit court of appeals held in regard to German in- 
dustries in this country during the late war: 


When the law was enacted and this announcement made there was 
little knowledge of German investments in the United States. They 
were known to be large, but they were not suspected as being hostile 
to American interests. But this idea was quickly dispelled. Respond- 
ing to the mandate of the act, persons and corporations in the United 
States having enemy-owned property in their custody made 35,000 
reports of such property to the custodian. These reports showed prop- 
erty of more than $500,000,000 in value, extending into every State in 
the Union and the Territories and Insular possessions, affecting every 
industry and monopolizing same, It was the custodian’s duty under 
the statute to take over and operate this huge aggregation of property, 
and it at once became apparent that he was earning large profits as 
manager of enemy-owned businesses. * * * 

It was also quickly revealed that all enemy-owned property was not 
property of casual private German investors, but, on the contrary, was 
in large part owned by the Junker class, and no inconsiderable part 
was owned by the royal family and by the Kaiser himself. It also 
developed almost at once that a large portion of the property had 
definite hostile effects upon the interests of the United States. These 
are examples: * * © 

The Bosch Magneto Co. manufactured special apparatus for air- 
planes. Before the entrance of the United States into the war it had 
made contracts (in some instances through American concerns) to 
supply such appliances to the Allies. In complicity with Privy Coun- 
cillor Albert, the German financial representative in the United States 
during the early period of the war, it succeeded by a policy of decep- 
tion and delay in postponing deliveries for 15 months. 

Employees of the Hamburg-American Line and the Nord-Deutsche 
Lloyd, German-owned steamship lines, kept close watch on the maritime 
business of the United States and reported to the German Government 
every ship and its cargo leaving these shores. 

The Florida Lumber Co. had acquired ¿very advantageous place on 
the finest harbor In the Gulf of Mexico, the nearest harbor on American 
soll to the Panama Canal. Its files, instead of containing matters per- 
taining to the lumber business, were filled with Pan-German literature. 
The lumber plant was a distributing center of propaganda. 

Other concerns cornered the market in coal-tar products that were 
convertible into explosives in order to hamper the manufacture cf 
munitions. Their achievements in acquiring essential chemicals were 
regarded by the German authorities as equivalent to the destruction of 
a train of 400 cars loaded with explosives. 


Among the industries in this country which the custodian discovered 
were completely owned by German enemles was the chemical industry 
dealing principally in medicinals and dyestuffs, As this industry is the 
center of the controversy here in suit, we must pause still further to 
inquire into its character and its relation to the United States. 

This position of the United States was due to a variety of circum- 
stances: The Germans uad started early in the industry and had made 
amazing strides; they had formed great trusts, or kartels, with the 
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approval of thelr government, and with government ald they were able 
to enter our markets and destroy or thwart such feeble competition as 
from time to time arose or struggled on. By practices of “full lino 
forcing,” foreman bribery, and “dumping” they consolidated their 
control. But, more important than all, they applied for and obtained 
several thousand American patents which it was supposed blanketed 
the art of organic chemistry and the essentially related art of by- 
product coke ovens in this country. (5 Fed. (2d) 197.) 


There was an embarrassing situation to our textile and 
chemical industries during the war because of the scarcity of dye- 
stuffs and chemicals, which were, previously to the blockade by 
the English fleet, imported in large quantities from Germany. 
Great demand by our people for the products caused a tre- 
mendous increase in their output by our industries. In many 
cases the chemical and medical products made in this great 
activity proved to be better than those which had formerly 
been imported from Germany. Our dye and chemical concerns 
during this period of great activity founded the American Dyes 
Institute, which embraced the industries manufacturing 90 per 
cent of the dyestuffs in 1918. The Alien Property Custodian, 
Mr. Mitchell Palmer, under the “trading with the enemy act” 
and the amendments made to it by Congress, seized certain of 
the patents in the Patent Office which were filed by German 
interests and were needed by our dye- manufacturing concerns. 
This plan to seize and sell these German patents was first suz- 
gested by Mr. Palmer. He had discovered after the sale of 
the Bayer Co. at a public auction that the concern which 
bought it had a monopoly of valuable patents. 

The Circuit Court of Appeals for the Third Circuit gave their 
opinion that the chemical Industry is “a key industry,” and 
that before our country entered the war Germany, holding the 
key, tried— 


to force the United States to cause the British Government to raise 
the blockade in consideration of a supply of dyestuffs and medicinals 
to meet the public demand in this country. 


There were many conferences between representatives of the 
dye and chemical industries with the custodian as to the dis- 
position of the seized patents. It was Mr. Palmer's plan that 
the German patents should be disposed of in a way to create an 
American chemical industry. A definite plan was submiited 
for the purchase at a private sale of certain of the German 
patents which had been designated by a survey made by the 
patent attorneys of the National Aniline Co. and the Du Pont 

0. 

A price was agreed upon at a figure something over $250,000. 
Under the suggested plan there was to be a purchasing cor- 
poration organized, the capital stock to be taken by members 
of the Dyes Institute. 

The circuit court of appeals said: 

The terms and conditions of the plan were in the main dictated 
and in the whole decided by Mr. Palmer. Therefore, we find that 
the terms of the plan which ultimately resulted in the sale of the 
patents were not Imposed by the industry but were laid down by 
Mr. Palmer representing the Government (5 Fed. (2d) 201.) 


There was a committee called the Advisory Committee which 
passed on every sale before it could be made. The names and 
comment on the committee are taken from the opinion of the 
circuit court of appeals: 

The members of this committee were: Hon. George D. Ingraham, 
former presiding justice of the appellate division of the first judicial 
department of the Supreme Court of the State of New York; Mr. 
Otto T. Bannard, president of the New York Trust Co.; Mr. Cleve 
land H. Dodge; Mr. B. Howell Griswold, jr., senior partner of the 
banking firm of Brown Bros.; aud Mr. Ralph Stone, president of the 
Detroit Trust Co, These gentlemen were all of the highest standing, 
were in no way connected with the chemical industry and were sery- 
ing the Government without compensation. They approved the plan 
and on the request of Mr. Palmer agreed to serve as trustees of the 
stock of the proposed purchasing corporation (5 Fed. (2d) 202.) 


Mr. Palmer as custodian on February 15, 1919, made a full 
report of the proposed sale and its terms to the President of 
the United States and it received his approval. Under the 
amendment to the trading with the enemy act the consent of 
the President had to be obtained if the patents were to be sold 
at a private sale. On the 3d day of December, 1918, the Presi- 
dent, on the eve of his going abroad, made an Executive order 
and that part of it relating to the proposed sale is as follows: 


I hereby vest in Frank L. Polk all power and authority conferred 
upon the President by the provisions of section 12 of the said trading 
with the enemy act. (Woodrow Wilson, 5 Fed. (2d) 210.) 


Under this order, Mr. Polk, then counsellor of the State 
Department, on or about February 26, 1919, authorized the 
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custodian to make a private sale of the patents to the Chem- 
ical Foundation, the corporation which was organized by the 
members of the Dyes Institute on the terms which have been 
stated giving the reasons for a private sale that it was in the 
public interest. Mr. Polk testified that he had carefully read 
the extract of Mr. Palmer's report and knew what he was 
signing under the Executive order. In order to avoid the pos- 
sibility of having any question raised as to the validity of the 
sale the President on February 13, 1920, executed an instru- 
ment ratifying the transaction. The district judge said in regard 
to the need for a private sale the following: 


Had those patents been sold to American citizens at public sale, 
instead of a private sale, and only the net proceeds of such sale paid 
to their former enemy owners, those owners would have suffered an 
almost total loss in the value of the property. * * * 

Conditions of sale were that the property should be held in a fiduci- 
ary capacity for the Americanization of such industries as might be 
affected thereby, and for the advancement of chemical and allied science 
and industry in the United States; that nonexclusive licenses, only, 
should be granted, and that the United States should receive free 
licenses; and that other licenses granted should be upon reasonable 
and equal terms without advantage as between licensees. (294 Fed. 
800.) 


While there was no mention of Mr. Francis P. Garvan's name 
in the attack which was made by the gentleman from Missouri 
| Mr. Newton ], he evidently intended the severe language he used 
to apply to Mr. Garvan and the part he had taken in the sale. 
Mr. Garvan was the Chief of the Bureau of Investigation on 
March 4, 1919. Mr. Palmer resigned as Alien Property Cus- 
todian on March 4, 1919, and on March 5 he became Attorney 
General of the United States. It was on Mr. Palmer's recom- 
mendation to the President that Mr. Garvan was appointed to 
succeed Mr. Palmer as Alien Property Custodian. The circuit 
court of appeals passed upon this phase of the case and said: 


When Mr. Palmer made the contract of sale Mr. Garyan was an 
officer of the United States serving his Government without compensa- 
tion, being one of that class generally known as “ dollar-a-year men.” 
He was not then an officer of the Chemical Foundation. When, later, 
he became Alien Property Custodian and also president of the Chemical 
Foundation, there was present the element of two official positions, 


and In these positions it is true he carried out the contract previously 
made, but there was lacking the element of a direct or Indirect interest 
on his part in the pecuniary profits or contracts of the foundation, 
for he agreed to serve as its president without compensation and he 


has kept his agreement. He has not received from it any money for 
nny purpose, even for his expenses. Moreover, the by-laws of the 
corporation provide that the president and vice president shall serve 
without pay. Mr, Garvan, together with Mr. McKay and Mr. Corbitt, 
while helding positions under the United States and at the same time 
acting as directors of the foundation, were not holders of the stock 
of the corporation other than shares placed in their names to qualify 
them as directors. Therefore, with respect to these three gentlemen, 
there is wholly lacking the element of a direct or indirect pecuniary 
interest in the profits or contracts of the foundation. (5 (2d) Fed. 
209.) 


It was the gentleman from Missouri [Mr. Newron] who 
stated that the sale was made— 


To satisfy the greed and avarice of certain of the unscrupulous 
in this country * * that it was immoral; I think it was un- 
inst; I think it was outrageous and utterly without authority. 
(CONGRESSIONAL RECORD, p. 2457.) * * * To my mind the most 
regrettable spectacle connected with the World War was exhibited 
by him when under oath to discharge a sacred trust, he sold valuable 
properties worth hundreds of millions of dollars from himself, as 
trastee for the owners, to himself, as the head of a corporation con- 
ceived and designed to deprive the owners of these valuable prop- 
erties, for a consideration so paltry as to amount to confiscation, not 
only because of its utter inadequacy, but also because it can not be 
apportioned and paid to the owners of such properties, and when the 
injustice had been perpetrated and its object accomplished he aban- 
doned his position as the protector of his wards, whom he had sworn 
to protect, and took charge as president of the corporation which had 
acquired title to their properties. (CONGRESSIONAL RECORD, p. 2457.) 


Evidently such conclusions were far from the minds of the 
two courts who have given opinions on this sale of patents. 


German patents had a bad repufation. In a book published in 
1917, Seward's Science and the Nation, defendant's Exhibit 50, page 
18, Sir William Pope was quoted as saying, “In fact, some German 
patents are drawn up for the purpose of discouraging investigation by 
more practical methods; thus, anyone who attempted to repeat the 
method for manufacturing a dyestuff protected by Salzman and Kren- 
ger in the German patent would be pretty certain to kill himself dur- 
ing the operation.” * * For example, Doctor Holdermann, who 
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was a member of the German firm which before their seizure owned 
the Haber nitrogen-fixation patents and who came from Germany to 
attend the trial of this case, testified that these process patents (58 
in number) are worth $17,000,000, yet the learned trial judge found 
on evidence which we think abundantly sustains him that, because 
their disclosures are of doubtful adequacy even to Germans other 
than those specially trained under the patents, and because their 
disclosures are wholly inadequate to workers in the chemical art In 
America, these patents are without substantial affirmative value to 
American citizens. (5 Fed. (2d) 191.) 

By authority of the act, which means by authority of Congress, the 
patents were sold stripped of thelr characteristic of monopiles and 
sold on conditions that the United States should have free licenses 
under all of them and that its citizens should have nonexclusive licenses 
on equal terms. These, briefly, were the conditions. What did the United 
States receive? It received the $250,000 ; it also received licenses under 
the patents, and it obtained the creation of an Industry which stands 
equipped, manned, and maintained in full operation ready to be con- 
verted at once into a line of national defense in the event of war. There is 
no evidence of the value of the licenses which the Government received, 
nor, very naturally, is there evidence of the value of the national defense 
in chemical warfare placed in the Government’s hands. Yet, we sur- 
mise these things have values and, taken together, we believe they 
are greater than the value of the patents at the time of their sale. 
We are of opinion that the price paid in the circumstances was not 
inadequate, 


Mr. Mitchell Palmer and his successor, Mr. Francis P. Gar- 
van, as Alien Property Custodians, carried out the purposes 
of the trading with the enemy act, which “ was the protection 
of the Nation, not the benefit of the enemy.“ Mr. Palmer was 
a witness in the trial before the district judge. He was not 
cross-examined, nor was his evidence contradicted. He testi- 
fied at length about his ideas as to the great need in our coun- 
try of chemical science and industry, not only for peace time 
but for war purposes and national defense. He declared that 
his efforts were to get a plan whereby the German grip could 
never strangle our chemical industries; that the new Ameri- 
can industries should be safeguarded and protected for the 
future need. He told of how the experiences of the Federal 
Trade Commission with the leasing of patents during the war 
brought to his mind the necessity which was put in the plan to 
make the new industry competitive and to prevent it from 
being a monopoly; that the people, as well as the Government, 
should be benefited. It was with these high ideals in mind 
which brought about the organization of the Chemical Foun- 
dation, 

It is gratifying to know that a district court and a court of 
appeals have rendered opinions that both Mr. Palmer and Mr. 
Garvan, as Alien Property Custodians, with so great trust 
imposed upon them, had been true to their oaths of office; 
that no proof was shown which would sustain the charges of 
conspiracy and felony which were made in the bill which was 
filed by Mr. Daugherty. 

What a striking contrast there is in the record of the ad- 
ministration of the Alien Property Custodian who succeeded 
Mr. Garvan. A change of party control in the Government 
brought about a change in the person who was to be the Alien 
Custodian under the new administration. He held the place 
until recently. Because of serious charges as to irregularities 
in his administration this custodian resigned. After an in- 
vestigation of these matters by a Federal grand jury in New 
York City he was indicted. During this week the Federal 
grand jury in the same city is still investigating these same 
irregularities, and they called to give evidence both the ex- 
Attorney General, Mr. Daugherty, and his brother. The news 
item of the New York City daily papers give suggestions as to 
the proof introduced, showing a condition which is shocking. 
If these charges are true, if would take much stronger language 
than that which I have objected to to-day. 

Mr. MAGEE of New York. Mr. Chairman, I yield one 
minute to the gentleman from Vermont [Mr. GIBSON]. 

Mr. GIBSON. Mr. Chairman, I do not wish to trespass 
upon the good nature of the gentleman from New York by 
asking time or upon this House by listening to a speech, but I 
do ask unanimous consent that I may place in the Recorp 
some remarks in regard to the condition of agriculture in my 
section of the country. 

The CHAIRMAN. The gentleman from Vermont asks unani- 
mous consent to extend his remarks in the manner indicated. 
Is there objection? 

There was no objection. 

NEW ENGLAND FARMING CONDITIONS i 


Mr. GIBSON. Mr. Chairman, we haye before us the agri- 
cultural appropriation bill, affecting the welfare of the great- 
est business of America. Civilizations through all the ages 
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have risen and fallen with the rise and decline of farming. 
If our Nation is to rest upon a permanent basis, this business 
must be encouraged and protected. It is well, then, to make 
liberal appropriations for a department that really controls 
the future of the country. 

We have heard of late of the decline of New England. Re- 
ently a conference was held at Worcester, Mass., to consider 
the situation and devise means to restore the fortunes of that 
portion of the country that has been our greatest storehouse. 
Resolutions were passed and a permanent committee formed 
to investigate and report. 7 

If there has been any decline, it is due in a large measure 
to agricultural conditions. The Secretary of the Interior re- 
cently said in commenting on the present reclamation policy: 


In the New England States several million acres of land have re- 
verted to pasture. Of the 3,000,000 acres in Connecticut, 497,435 acres 
were harvested in 1924. Vermont harvested 1,124,000 acres in 1924. 
Added to this were approximately 1,000,000 acres of unimproved land 
in this State lost to agriculture through nonuse. Its pasture lands 
total 2,175,000 acres. New Hampshire cropped in 1924 but 542,846 
acres out of 2,262,000 acres in farms. The pasture lands in this 
State comprised over 1,000,000 acres. Maine, with an area of 
5,164,000 acres in farms, cropped only 1,659,000 acres last year. Sim- 
ilar proportionate conditions exist in other States located in this sec- 
tion of the United States. 


While it will be seen from these figures that conditions in 
Vermont are somewhat better than in some other New England 
States, nevertheless conditions there are typical. The im- 
proved acreage in Vermont has dropped from 81.5 per cent in 
1890 to 58.2 per cent in 1920. In 1850, 63 per cent of our farm 
land was improved; in 1920 only 30 per cent. In the period 
between 1910 and 1920 the number of operated farms dropped 
from 32,709 to 29,075, a decrease of 3,634, or 11 per cent. From 
1920 to 1925 there was a further decrease of 1,289 operated 
farms. This decrease indicates approximately the increase in 
the number of so-called abandoned farms. These figures pre- 
sent a picture of a condition that should command our earnest 
consideration. 

The canse is not found in any lack of fertility. Our soil 
is as productive as that of any section of the country. Actual 
results tell the story. Let us examine some hard facts from 
the official figures of production. Im 1924 the average yield 
of wheat per acre for the whole country was 16.5 bushels, and 
the average value per acre $21.40. The average yield per acre 
in Vermont was 21 bushels per acre and the average value per 
acre $32. Only five States produced more bushels per acre 
and only three States showed greater value per acre. 
1925 the average yield per acre for the whole country was 
12.8 bushels and the average value $18.16 per acre. The aver- 
age yield per acre in Vermont was 21 bushels and the average 
value per acre was $31.50. Only four States in that year 
produced more wheat per acre and only six States showed 
greater value per acre. In 1922 only one State showed 
greater value per acre from wheat, and in 1923 only three 
States. 

In 1924 the average yield of oats per acre for the whole 
country was 35.6 bushels and the average value per acre 
$17.01. For Vermont the average yield was 38 bushels and 
the average yalue $26.22. Only eight States produced more 
bushels per acre and only one State showed greater value 
per acre. In 1925 the average yield per acre for the whole 
country was 33.3 bushels and the average value $12.66. The 
average yield for Vermont was 40 bushels and the average 
value $23.60 per acre. Only nine States produced more oats 
per acre and only five States showed greater value per acre. 

In 1924 the average yield of potatoes per acre for the whole 
country was 127 bushels and the average value per acre was 
$79.46. The average yield per acre for Vermont was 160 
bushels and the average value was $136 per acre. Only three 
States produced more bushels per acre and only five States 
showed greater value per acre. In 1925 the average yield for 
the country was 103.8 bushels and the average value $194.45. 
In Vermont the average yield was 125 bushels and the average 
value was $268.75. Only five States showed greater value 
per acre, 

In 1924 the average yield of corn per acre for the country 
was 23.2 bushels and the average value was $22.46. For Ver- 
mont the average yield was 47 bushels and the average value 
$55.46 per acre. Only one State produced more bushels per 


acre and only four States showed a greater value per acre. In 
1925 the average yield for the whole country was 28.5 bush- 
els per acre and the average value $19.25 per acre. For Ver- 
mont the average yield was 48 bushels and the value $48. 
Only three States produced more bushels per acre and only 
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six States showed more value per acre. In 1920 and 1921 Ver- 
mont led all the States in production per acre. 

Vermont has maintained the same relative position as to 
production for 50 years. 

These figures tell the story of a fertility of soil the equal 
of any in the country. We are near the centers of population, 
the best markets of the world. Our farms are of acreage 
nearly equal to the average, the average for the country being 
148, and for Vermont 145 acres. The average acreage of Ver- 
mont farms is larger than of any other State east of the Mis- 
sissippi River. In dairying, and in the production of maple 
sugar, Vermont leads all the States. 

But in spite of these natural advantages there has been an 
increase in the number of unoccupied farms. What are the 
reasons for this condition? 

The young men have drifted away to centers of larger 
opportunity. Only 2.4 per cent of our farm operators are 
under 25 years of age, while in the country as a whole 27 
per cent are under 25 years of age. A relatively small per 
cent of our farmers are under 45 years of age. This condition 
obtains in every New England State. Thirty-eight per cent 
of our native-born are living outside the State. Our man 
power has been lost to the farms. They are the workers, the 
builders, and generally the leaders in other sections than their 
native State. 

Another cause for our decline is found in the fact that our 
money has gone out to help build up other sections of the 
country. Nearly every State of the West and the South have 
felt the impulse of our capital. To-day Vermont people have at 
least. $100,000,000 working in the South and West to make agri- 
culture in those sections successful. The life blood of the busi- 
ness has gone out to help other States. Our man power and 
capital is working in too great proportion for other sections. 

What can be done to remedy the condition? The Secretary 
of the Interior said, in the speech already referred to— 


We nrust begin again in the East, as did our forefathers, not to 
conquer the land, wreak a living from it and abandon it, but to 
resume it. Reclamation for a growing nation of 110,000,000 people 
should, from now on, include recapture and restoration of lost soil 
fertility. Beginning in the East, to feed the great cities it has 
built, and spreading west, following the necessity for it. The major 
portion of the untilled land in the East is susceptible to being re- 
claimed. Much of it only awaits the plow. Other portions need 
clearing of second growth. In most of these States are thinly 


| peopled regions, the inhabitants living on soil skimmed of its cream, 
| that with fertilizer may be made producing farms. 


In | 


So as to reclamation we must adopt a new policy. The 
lands of the East, now unproductive, but near to the great 
markets must be made productive. If it is good policy to 
expend the hundreds of millions of the peoples’ money for the 
development of limited areas of uncertain productivity and 
far from markets, then it is certainly good policy to expend 
some money in bringing back to certain productivity the lands 
of the East accessible to good markets. With proper fertiliza- 
es New England can feed the great population centers of the 

ast. : 

We need more farmers. There seems to be little disposition 
on the part of the 157,000 native-born Vermonters to return to 
the State. We must therefore look elsewhere. The last ses- 
sion of the general assembly passed the following resolution, 
which I commend to your consideration: 


Whereas the prosperity of our State depends largely upon the pros- 
perity of our agricultural interests; and 

Whereas it is apparent that there is in Vermont a scarcity of com- 
mon laborers, and especially those versed and experienced in agricul- 
ture; and 

Whereas the Commissioner General of Immigration of the United 
States, the Hon. Walter W. Husband, believes that a modification of 
the present immigration laws would make it possible for Vermont to 
secure a large number of desirable North Europeans who are versed 
and experienced in agriculture: Therefore be it 

Resolved by the senate and house of representatives, That we are 
desirous of legislation on the part of Congress which will benefit all 
Vermont Industries, and especially our agricultural Interests, and 
secure for its varlous industries an influx of desirable immigrants, and 
we urge our Senators and Representatives to use their infiuence in 
favor of such legislation; and be it further 

Resolred, That a copy of this resolution be forwarded to our Senators 
and Representatives in Congress, 


Mr. Husband, now Assistant Secretary of Labor, is one of 
the best-informed immigration experts now living. The reso- 
lution indicates his views as to a method of repeopling our 
farms. 
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Then, too, we must encourage our people with money to Ioan 
to invest more at home and extend credit not only to the build- 
ing up of agriculture but to the development of industry and 
natural resources. Experience, bitter experience, has demon- 
strated that our farm mortgages are a far safer investment 
than those of many other sections. Our investors have fallen 
under the spell of the promoters of the South and West and 
our money has gone forth in ever-increasing volume to put the 
farmers of other sections into direct competition with our own. 

Vermont has everything that any State has in the way of 
general agricultural advantages. In addition, we have a nat- 
ural beanty of scenery unmatched in all the world. We are 
pouring our millions into one section of the Nation now enjoy- 
ing an unprecedented boom, but there the scenery has to be 
manufactured, and with our money in part. In the Green 
Mountain State it is made by the hand of the Almighty, 
Wherever the avenues of travel lead, along the winding streams 
with water as clear as crystal, pushing on complainingly to the 
sea or over the hills and mountains of green, melting one into 
another in the blue mist of the distance, you come into com- 
munion with nature and her rarest charms. 

Lord Bryce, while serving as ambassador of Great Britain, 
once said of the Champlain Valley “that it would some day 
become the summer playhouse of America.” But we have the 
substantial to offer as well, in agricultural and industrial op- 
portunities unmatched anywhere. 

In referring to our conditions, let it be understood that we 
are not in the least discouraged. Our natural advantages will 
bring’ prosperity. Our water powers will furnish the energy 
to keep our manufacturing centers the scenes of busy and 
prosperous industry. Our beauty of scenery will attract the 
travelers of the world. Our agricultural advantages under- 
stood, our soil refreshed, and some practical application made 
of a new policy of reclamation suggested by the Secretary of 
the Interior, we will do our share in feeding the millions of 
the East. 

We extend to the people of the Nation a most cordial in- 
vitation to visit our State. Come and be refreshed at the 
Ameriean cradle of independence and universal liberty. You 
will not be met by an army of real-estate agents proclaiming 
our advantages, for the money there is in it, but by oppor- 
tunities that are apparent to all needing no artificial boosting. 
We will extend to you as open and genuine hospitality as 
ever came from the hearts of brave and loyal men and women. 

Mrs. ROGERS took the chair. 

Mr. BUCHANAN. Mr. Chairman, I yield 15 minutes to the 
gentleman from Louisiana [Mr. WILSON]. 

Mr. WILSON. of Louisiana. Mr. Chairman and gentlemen 
of the committee, the most important phase of the work of 
the Bureau of Entomology of the Department of Agriculture 
in the control of insects affecting southern field crops has been 
that done in connection with the cotton boll weevil. At one 
time it looked as though the cotton farmer was facing destruc- 
tion of his industry by continued boll weevil infestation and 
increasing rayages of that pest. 

By continued experiments it was found that while extermi- 
nation of the boll weevil was not possible, a method of control 
that would insure fair production was found in the proper 
use of powdered calcium arsenate. This discovery was made 
and the method and machinery for its utilizaticn were devel- 
oped at the Delta Laboratory at Tallulah, La. 

After it was found that powdered calcium arsenate was an 
effective poison the method of application became the next 
great problem. By several years of experimentation it was 
found that ground dusting machines by which this powdered 
calcium arsenate could be effectively distributed might be 
profitably used. Two types of these machines were put into 
wide use—the hand machines, by which it was possible to cover 
8 to 10 acres per day; and a power duster operated by motor 
and drawn by horses or mules, making it possible to dust 70 to 
80 acres per day. Usually these machines were operated at 
night or only in the early part of the day while dew remained 
upon the cotton plants, because only then would the dust adhere 
to the cotton plant and be effective. 

In 1922 experimental dusting by airplane began, with two 
airplanes borrowed from the War Department. This experi- 
ment indicated practical possibilities. 

In 1923 Congress made an appropriation of $40,000 for the 
purpose of enlarging this experimental work, and arrangements 
were made for cooperation between the Department of Agri- 
culture and the Air Service of the Army. The Air Service fur- 
nished the planes and pilots, and the Department of Agriculture 
furnished the materials, entomologists, and directed and super- 
vised the work under this arrangement. The experiments made 
have fully demonstrated that the poison could be applied more 
effectively and at less cost by airplane than by ground ma- 
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chines and that the application thus made was more thorough 
and effective by reason of the action of the propellor blast in 
forcing the dust to every part of the cotton plant. 

One of the outstanding features of dusting by airplane is the 
speed of application; 500 to 700 acres per hour can be cov- 
ered, with less waste, and with about one-half of the calcium 
arsenate required by ground machines, and the work done 
more effectively at a less cost per acre, even though the air- 
planes used were not adapted to this kind of work. 

The object songht by this cooperation between the Depart- 
ment of Agriculture and the Army Air Service in developing 
airplane dusting was to make such demonstration as to justify 
private concerns in taking up the same work on a commercial 
basis. It was not the purpose of the Government to go further 
than to work out the proper methods and types of machinery 
for economie use in control of the boll weeyil and other 
insects. 

During the season of 1924 commercial dusting was under- 
taken by the Huff-Daland Aero Corporation, of Bristol, Pa. 
The experiment, in that season was limited to the dusting of 
about 1,000 acres of cotton near Greenyille, Miss. The result 
of this was so encouraging that for the season of 1925 the cor- 
poration undertook the work on a fairly large scale. About 
50,000 acres of cotton were treated by the eompany, as well 
as some 200,000 peach trees. A number of pecan groves and 
sugar-cane fields were dusted in various States, the work ex- 
tending into North Carolina, Georgia, Alabama, Mississippi, 
Arkansas, and Louisiana. The work was under the supervision 
of Dr. B. R. Coad, of the Delta Laboratory at Tallulah, and 
his report shows successful operations in every instance, and 
practically unanimous approval by the farmers receiving the 
service. To be more definite, he states that 98 per cent gave 
their unqualified approval. 

The price per acre for three applications of calcium arsenate 
by airplane was $5.50. This included everything, the calcium 
arsenate, entomological service, application, and supervision. 
Under the contract made with the farmer applications in 
excess of three were made for 75 cents per acre, A greater 
portion of this cotton dusting was in the State of Louisiana. 
The work became so popular that an airplane base was pro- 
vided for the Huff-Daland people near the city of Monroe, La., 
and many planters are making contracts for the service in 
1926. The popularity of this service is in part due to the 
rapidity of application, which is essential to the control of the 
weevil, the fact that the cotton farmer is relieved of the ex- 
pense of providing machinery and calcium arsenate and keep- 
ing them on hand, and is assured of treatment for large areas 
within one or two days. To give an example of the approval of 
this service, I quote from a letter to the Huff-Daland Co. by 
Mr. B. F. Young, of St. Joseph, La.: 


I wish to assure you of my entire and complete satisfaction with the 
service rendered me. Your dusting was efficient and effective. In this 
connection I would say that when an inspection of my property was 
made by your entomologist, in connection with the parish agricultural 
agent and myself, which inspection was thoroughly made, there was an 
infestation of 26 per cent over the entire property. Application 
of poison was made on that date, and four days apart until three 
applications bad been made. On the 13th of July another careful test 
was made, which I myself supervised, and the-infestation had been 
reduced to 4 per cent. I believe that the airplane dusting used by me 
last year increased the yield of my cotton fully as much as 25 to 30 
per cent. 


In a letter from R. F. Learned & Son, of Natchez, Miss., Mr. 
Learned expresses himself as follows: 


We have been dusting with calcium arsenate with mule machines 
for several years, and have always found it efficacious if properly 
applied. This season the weevil came late, when the cotton had 
reached a size that made it impracticable to use the mule machines 
without breaking down the limbs that were practically overlapping in 
the rows; then, too, it became necessary to get over the whole field 
more promptly than we could do with the machines on hand. We 
contracted with the Huff-Daland Co. (Inc.) for airplane dusting and 
were very well pleased with the results. Just how much was due to 
the dusting and how much to the favorable change in the weather 
just about the time of the dusting, It will be impossible to say. Our 
cotton was late, and it matured to the top. We were sufficiently well 
satisfied, however, that we expect to have our dusting for 1926 all 
done by airplane, except possibly when the plant is very young, at 
which time we can do it more economically by the old method. We 
space cotton close and figure that a saving of one boll per stalk will 
pay for the cost of dusting. : 


It bas been thoroughly established that the most effective 
method of controlling the cotton boll weevil, as well as certain 
other insects affecting other field crops and orchards, is by the 
use of airplanes adaptable to this work, and it seems practi- 
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cally assured now that it can be done commercially, and that 
progressive business concerns are ready to enter this field of 
activity, and that through the assistance given the work here- 
tofore by Congress we find agriculture the most attractive and 
inviting prospect for commercial aviation. 

According to the information given by Lieut. Harold H. Harris, 
a well-known flier of wide experience, who had been granted 
leave of absence from the Army to take charge of the com- 
mercial airplane dusting for the Huff-Daland Corporation, he 
used for the season of 1925, 20 planes and 10 pilots. The 10 
pilots employed were all graduates of the Army Air Service 
Advanced Flying School. Withont this opportunity for com- 
mercial aviation it is doubtful if these men would have been 
kept in the line of practical experience, During the season of 
1925 the pilots operating for this company were employed for 
900 flying hours and applied 374,000 pounds of powdered 
calcium arsenate on cotton, peaches, pecans, and sugar cane 
with satisfactory results in each instance. The average cost 
for operation was $75 per hour. 

It may be well to state here that the Bureau of Entomology 
is continually, by study and tests, improying and keeping up 
the standard of calcium arsenate. It will require the con- 
tinued cooperation of the War Department also in furnishing 
pilots for this service. The important thing now needed and 
required is a type of airplane better adapted to these agri- 
cultural uses, and I hope the Congress can see its way clear 
to provide sufficient additional funds to complete this line of 
investigation and work out a more satisfactory type of plane. 

As an evidence of thé widespread interest in the question 
of insect control in general by airplanes, there have been during 
the past year representatives of seven different foreign coun- 
tries in this country in conference with experts at the Bureau of 
Entomology, studying and observing the results obtained by 
the tests and experiments at the Delta Laboratory at Tallulah, 
La., and five of these countries are now carrying out tests for 
the use of airplanes for insect control based upon the informa- 
tion received here. 

The CHAIRMAN (Mrs. Rogers). 
man from Louisiana has expired. 

Mr, MAGEE of New York. Mr. Chairman, I yield two min- 
utes to the gentleman from Illinois [Mr. ALLEN]. 

Mr. ALLEN. Mr. Chairman and gentlemen of the com- 
mittee, I ask for two minutes to place before the House a short 
letter and the statement made by J. W. Harriman that appears 
in the American Banker of January 22, 1926. The letter is ad- 
dressed to me from one of my constituents, which is short and 
is as follows: 


The time of the gentle- 


STRONGHURST, ILL., January 25, 1926. 
Mr. Jonx C. ALLEN, M. C. . 
Washington, D. C. 
Dean Sin: If what Mr. J. W. Harriman says is true, why does not 
Uncle Sam get busy? 
Yours, 
C. R. KAISER. 
Mr. Harriman makes this statement: 
J. W. HARRIMAN URGES USE OF PHILIPPINES 


“While meetings of magnates, conferences, and conventions are held, 
and we sit around and holler like small boys over where we are to get 
rubber to supply our future needs the United States is in the position 
of a man who has a valuable asset in his safe deposit box but does not 
know it.“ says J. W. Harriman, president of the Harriman National 
Bank, of New York. 

“The Philippines,“ says Mr. Harriman, “are a gold mine in territory 
and labor. Costly Government investigations have proven an already 
known fact—that rubber can be produced cheaply and efficiently in all 
parts of the islands. Still nothing is done about it. 

“Meanwhile our rubber companies are making plans to commence 
production of the commodity in Liberia, Sumatra, and elsewhere. Other 
governments will deriye substantial revenues in taxes on what our 
companies produce for the use of the United States, while we have just 
as good facilities within our own boundaries, 

“In the Philippines we haye 120,000 square miles of territory ad- 
mirably adapted in soil and climate to the growing of rubber. Labor 
is plentiful among the population of 11,000,000, while cheap Chinese 
labor is only 50 hours away. 

“Our Government knows the potentialities of this portion of our ter- 
ritory, but political considerations have hitherto prevented their proper 
development. Assurances that the islands will remain under our flag 
by the formulation of a definite governmental policy and the elimina- 
tion of present foolish restrictions and limitations on ownership of land 
are necessary. Once this is effected the influx of American capital will 
be rapid. 

“The thing to do is to get every man who owns an automobile and 
who is consequently interested in the future prices ef rubber tires to 
write to Secretary Hoover aud his Congressman demanding: that this 
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dilatory policy be abandoned. The problem of rubber reserves will be 
a problem no longer. The situntlon calls for concentrated and intelli- 
gent action.” 


Mr. MAGEE of New York. Mr. Chairman, I yield 10 min- 
utes to the gentleman from Indiaua [Mr. ELLIOTT], 

The CHAIRMAN (Mr, Treapway). The gentleman from In- 
diana is recognized for 10 minutes. 

Mr. ELLIOTT. Mr. Chairman and gentlemen of the com- 
mittee, I did not come over here this afternoon with the inten- 
tion of inflicting a speech on this committee. But after I got 
over here I concluded that, inasmuch as several gentiemen 
were talking about the public-building question, that I might 
35 well inject my remarks into the Recorp as for them to 

0 80. 

This public-building question is a difficult one to handle, 
owing to the fact that it is a governmental matter. If the 
question was one that the Standard Oil Co. or the United 
States Steel Corporation, or any other great business enter- 
prise, had to handle, it would only be a question of getting the 
money to do the work. They would proceed to do the work 
along business lines and construct buildings where they were 
needed, and leaye the places where they were not needed until 
after the places where they were needed were provided for. 
The last public building bill that Congress passed was a pproved 
March 4, 1913. As I am informed, that bill provided for about 
$40,000,000 to $45,000,000 worth of buildings, scattered over 
the United States. At that time Congress realized that the 
question of public buildings had gotten to the point where 
something had to be done, and they injected into that bill 
a section which provides that hereafter no town having postal 
receipts of less than $10.000 a year shall be eligible for a 
public building and that no town having postal receipts of 
less than $6,000 a year shall be eligible for a site. That was 
put into that bill at that time because the Members of Congress 
realized that Congress was running away with itself on the 
question of public buildings. 

The war came on and the price of building materials aud 
construction went up, with the result that a lot of these build- 
ings that were authorized in the act of March 4, 1913, could 
not be constructed under the limit of cost fixed in that bill. 
There remain to-day, as a result of that, 64 buildings author- 
ized in that bill which have not been constructed, and in the 
drafting of this public buildings bill in section 3 we provide 
an additional authorization of $15,000,000 to complete those 
buildings and get them out of the way. No public building act 
has been passed since March 4, 1913, of any kind or character. 
The result is that we are badly behind with our public build- 
ings. We have before the Committee on Public Buildings and 
Grounds at this time over 950 public building bills, introduced 
by Members of this House, asking for authorizations of 
$250,000,000. We have before the committee statements from 
the Treasury and Post Office Departments showing that there 
are more than $110,000,000 worth of construction in the United 
States which might be classed as extraemergency cases, where 
the business of the Government is practically being conducted 
out of doors, for lack of proper buildings. In addition to that 
the President of the United States has been requesting the 
Congress that it authorize the construction in the District of 
Columbia, to take care of the Government's own business, build- 
ings to the extent of $50,000,000. For instance, the Department 
of Agriculture in the city of Washington at this time is occu- 
pying space in 45 different buildings. The General Account- 
ing Office, the business office of this Government, is occupying 
space in 10 to 15 buildings, and the Department of Internal 
Reyenue, one of the most important parts of the Government, 
is now scattered around through 21 buildings in the city of 
Washington. These are conditions that the Committee on Pub- 
lic Buildings and Grounds had to face when they started to 
get out a public buildings bill. We have reported to the House 
a bill which provides for $15,000,000 with which to complete 
the buildings that were authorized under the act of March 4, 
1913 ; $50,000,000 for public buildings in the District of Colum- 
bia; and $100,000,000 to go to the rest of the country to take 
care of the Government's business there. We had to do this 
in the light of the financial situation of the United States, as 
we understand it and as it is reported to us by the Treasury 
Department. The President of the United States has said, and 
sọ has the Secretary of the Treasury, that $25,000,000 an- 
nually is all that we can spend on public buildings unless we 
want to increase the taxes or issue bonds. That being the case, 
that was the amount of cloth out of which we had to cut our 
garment. Therefore we brought in this public building bill 
providing for the authorization. of $165.000,000 to be expended 
in buildings, which is by far the largest public buildings bill 
that has ever been passed by the Congress, and providing that 
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no more than $25,000,000 shall be expended out of the Treasury 
annually for these buildings, which will make this about a 
seven-and-a-half-year program. 

In regard to the $100,000,000, there is no limitation in the 
bill as to the size of the town that is to be taken care of under 
it. They can construct a building anywhere inside of the United 
States where a public building is necessary, but the first thiag 
they must do, if it is a post-office building, is for the Secretary 
of the Treasury and the Postmaster General to meet and act 
jointly in selecting the town and the site and the character of 
the building, and they must also determine the amount that 
it is going to cost and report those things annually to the 
Bureau of the Budget, and then they come back to Congress to 
get the money to do the work. 

That is the proposition that we have brought to you. Ic is 
the only kind of a proposition that would be feasible at this 
time, especially in the light of the Budget message of the Presi- 
dent of the United States which he sent to the Congress at the 
beginning of this term. 

The CHAIRMAN. The time of the gentleman from Indiana 
has expired. 

Mr. MAGEE of New York. Mr. Chairman, I yield the gentle- 
man 10 minutes more, and in doing so I make this suggestion: 
Under the act of March 4, 1913, quite a large amount of money— 
I do not know how many million dollars—was appropriated, so 
that in carrying out this public-buildings program, as a matter 
of fact, there will be available not only the $165,000,000, but 
also the additional amount appropriated under that act. Will 
the gentleman explain that feature of it? 

Mr. ELLIOTT. Mr. Chairman, as I understand the matter, 
the amount of money that was authorized for those 64 public 
buildings by the act of March 4, 1913, has already been appro- 
priated, and this additional $15,000,000 which was put in this 
bill for that purpose is to be used to increase the limit of cost 
on all of those buildings and cause them to be constructed. So 
that this bill actually releases more than $165,000,000 on account 
of the fact that it releases money that is now appropriated and 
in the Treasury for the construction of these buildings. 

Mr. HOOPER. Mr. Chairman, will the gentleman yield for a 
question? 

Mr. ELLIOTT. Yes. 

Mr. HOOPER. For the purpose of reassuring the smaller 
cities in the country that think they have a real need, will there 
be ample opportunity for the small places, as well as others, to 
bring the needs of their different communities to the attention 
of the proper authorities? 

Mr. ELLIOTT. In answer to the question I desire to say 
that the committee has done everything they can in this bill 
to make it entirely fair. They can build a building any- 
where when they determine an emergency exists; and after 
that they come back and get their appropriation from Congress. 

Mr. HUDSPETH. Will the gentleman yield? 

Mr. ELLIOTT. I will. 

Mr. HUDSPETH. Is there any preferred list of cities now 
where buildings are to be built in case this bill passes? 

Mr. ELLIOTT. I am glad the gentleman asks that question. 

Mr, HUDSPETH. It has been rumored and stated there 
were, and we should like that information. 

Mr. ELLIOTT. Here is what has been done. At three 
different times in the last four years the Postmaster General 
and Secretary of the Treasury have called the attention of 
Congress to certain places where emergencies exist. The first 
list came up with 140 cities in it. Then they put up another 
list of 19 cities, making 149 places where they said an emer- 
gency existed for the construction or remodeling or repairing 
of a building. Now, if you will look at the hearings which 
the committee held on this bill you will find a list of all of 
those places. Now, there is nothing in this bill that gives 
any place any preference over another place except the build- 
ings that come within section 3 of the bill, the ones already 
authorized by Congress. 

Mr. LANKFORD. Will the gentleman yield? 

Mr. ELLIOTT. I will 

Mr. LANKFORD. If this bill passes with the limitation 
of building a post office only in towns of $10,000 postal receipts, 
and if a town has, say, $6,000 postal receipts, will this author- 
ize the building of a post office of similar receipts if the 
Postmaster General and the Secretary of the Treasury think 
proper? 

Mr. ELLIOTT. There is nothing in this bill that repeals 
any section of the law, and so far as I know it does not repeal 
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is what we were up against. If we do not take care of the 
emergency cases Congress would be open to criticism, and if 
we take care of those cases there is $110,000,000 and Congress 
could not afford to disregard the request of the President of 
the United States and cut out the $50,000,000 that the Presi- 
dent has asked for for Government use in the District of 
Columbia. We had that much to start on, $160,000,000. Then 
we had 950 bills introduced by Members of Congress calling 
for $250,000,000, and the result of it would have been that by 
the time we got the old-fashioned bill that was big enough 
to suit Congress it would have caused an upset among the 
taxpayers of the United States, because I do not believe that 
the taxpayers of the United States have gotten around to the 
point that they wanted a $300,000,000 public buildings bill. 
I will now yield to the gentleman from North Carolina. 

Mr. BULWINKLE. How many towns and cities of the 
United States have postal receipts of over $10,000? 

Mr. ELLIOTT. I could not say. I have not gone over that, 
and I can not answer the gentleman's question. 

Mr. BULWINKLE. How many have $15,000? 

Mr. ELLIOTT. No, I have not gone into that feature of it. 

Mr. BULWINKLE. When does the gentleman expect to 
bring this bill up on the floor? 

h Mr. ELLIOTT. Just as soon as I get an opportunity to bring 
up. 

Mr. LANKFORD. If the gentleman will yield further, I will 
say to the gentleman under the old law which authorized the 
construction of a building only in towns of $10,000 postal re- 
ceipts, no building could be constructed in my district at pres- 
ent, and if you bring out a bill to build a building in each dis- 
trict I could only ask for some modification of that bill which 
will give one to a town of something less. 

Mr. CANFIELD. Will the gentleman yield? 

Mr. ELLIOTT. I will. 

Mr. CANFIELD. Is there anything in this bill to take care 
of sites already purchased and build a building? 

Mr. ELLIOTT. They may build a building on a site already 
purchased, or build in a town where they have to buy a site. 

Mr. LANKFORD. If the gentleman will yield further, I 
had one building which was authorized under the act of 1913, 
but the building could not be built within the appropriation. 
Last year I approved of a building within the appropriation, 
and that building has been built and the postmaster has moved 
in during this month, so the building in my district has already 
been constructed within the appropriation. 

Mr. ELLIOTT. Now, gentlemen, I hope all of you will take 
this building situation and face it as the committee has to 
face it, and you will realize that in any building-legislation 
proposition it necessarily will have to be along these lines, This 
bill will allow $100,000,000 in the next seven and a half years 
in buildings to go up throughout the country, and that is as 
fast as the Treasury Department says they should be built if 
we are to build them out of current revenue. 

Mr. McMILLAN. Will the gentleman yield? 

Mr. ELLIOTT. Yes. 

Mr. McMILLAN. What provision does this bill carry during 
this period of seven and a half years for building these poten- 
tial buildings that may show up between now and that period? 

Mr. ELLIOTT. This bill does not specify any particular 
building at any time or place, and the places where the build- 
ings are built will be determined by the necessity of each case 
as it arises during the period this law will remain in force. 

Mr. McMILLAN. In other words, the gentleman is of the 
opinion that after a period of seven and a half years it will 
be necessary again to launch some other program of build- 
ings that will be needed between now and the end of that time? 

Mr. ELLIOTT. I think so, and I think this bill will be 
amended before that time so as to build them faster if the 
finances of the country warrant a greater expenditure each year. 

The CHAIRMAN. The time of the gentleman from Indiana 
has expired. 

Mr. BUCHANAN. Mr. Chairman, I yield 15 minutes to the 
gentleman from Mississippi [Mr. QUIN]. 

The CHAIRMAN. The gentleman from Mississippi is recog- 
nized for 15 minutes. 

Mr. QUIN. Mr. Chairman and gentlemen, I would like to 
submit a few observations on the subject of agriculture. Since 
we have had this bill up different subjects have been discussed 
and every type of viewpoint has been expressed in the last few 
days in this House on many topics. One gentleman—I forget 
what State he is from—proposes to let our capitalists go over 
and exploit the lands in the Philippine Islands. After the 


which we had to deal with as an alternative proposition. If United States has taken those islands and placed a military 
we brought in an old-fashioned kind of bill, which some people | satrap in charge of them he wants our Government to permit 
have been so unkind as to characterize as a pork bill, here American capitalists to go out and take possession of the fields 
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and raise rubber. All the resources of the United States haye 
unwittingly been transferred from the people to the hands 
of a comparatively few. All of your mineral resources, your 
gold, silver, iron, coal, oil; every pint of gasoline that goes into 
a car that one must run on the streets or the country road is 
controlled by a great monopoly. 

Every stick of timber in this great Republic, all the way 
from the Atlantic Ocean to the Pacific Ocean and from the 
Great Lakes to the Gulf of Mexico, has been transferred un- 
wittingly from the people to the hands of a comparatively few 
gentlemen, These comparatively few people having obtained 
control of all the resources of this Republic that rightly belong 
to the people as a whole, these resources having been trans- 
ferred to a few monopolistic gentlemen, now comes a Moses out 
of the wilderness, saying, Let us go and plunder the Filipinos 
and take their lands and raise rubber for the benefit of some 
two or three magnates.” That is at the expense of every man 
who toils and works. 

But 1 believe that every man and every lady in this House 
will vote heartily for this appropriation bill. [Applause.] 
About $44,000,000 is appropriated for the purposes of agricul- 
ture. I am glad to see that splendid department going out 
and endeavoring in all parts of the United States to do away 
with noxious insects and do away with all animals that de- 
stroy our crops. We are doing much toward showing the 
farmer how to cultivate the land and how to plant his crops, 
and that is an admirable thing to do. We are doing much. 
We are building roads. This bill carries with it an appropria- 
tion of $80,000,000 for the purpose of constructing roads 
throughout the United States. There are some Members on the 
floor of this House that have advocated, and I presume still 
advocate, the taxing of the bonds that the farmers must issue 
in order to get their part of the money to construct roads 
throughout the different counties of this Republic. 

While we have done this much for them, there are some 
grent fundamental things that the Congress of the United 
States is not willing to do. I know what farmers do, because 
I was born on a farm and worked on a farm since I was 3 
years old, and worked not six hours or eight hours but from 
the early dawning of the morning light until the sun went 
down in the west and darkness covered the face of the earth. 
I know the hardships Which the wealth producers of this coun- 
try must go through. Farming is a very hazardous under- 
taking. Thousands of farms have I seen; I have seen them all 
the way from Chicago to the Gulf of Mexico, and I have seen 
them all the way from the Atlantic Ocean to the Pacific Ocean, 
sometimes while riding on trains and at other times while 
riding in automobiles. I know the lands in this Republic. The 
land in the State of Mississippi, where I have the honor to live, 
is as good land and as cheap land as any other in the United 
States. Land down there selling at $10 an acre would bring 
$500 an acre in California and in Iowa. I know, even where 
people have cheap land and where labor has been cheap, how 
hard it is to make a profit in farming. What is the matter 
with it? It is not because they do not work. Why, some peo- 
ple actually begrudge the fact that a farmer rides in a Ford 
car. They hold that he should walk or have a little pony 
team if he wants to ride. 

I believe that every farmer in this country deserves to ride 
in a Cadillac. They work hard enough to deserve it. But 
they can not do that. They can not have the compensation 
for their services which goes to organized labor. They can 
not get that compensation for their services which goes to 
meu engaged in intellectual pursuits. They can not get that 
compensation which goes to the real-estate agent, the broker, 
tlie banker, the merchant, the railroad magnate. Why can 
they not? Because they are not organized in the United 
States. That is what is the matter. 

There are four fundamental things which are necessary be- 
fore the farmer can make money. He must haye cheaper 
freight rates, he must have a better marketing system, he 
must have cheaper fertilizer, and the tariff that now takes his 
profit must be repealed. Of course, a man can go out and see 
thousands and thousands of cases where a farmer has a nice 
little cottage and 40 acres of land under cultivation, with a 
nice little spring at hand, and a creek running through that 
farm, and round the little home the vines are blooming with 
honeysuckle and the rose bushes are in flower, and on the 
side are a few beehives, where the bees work continually 
while other workers rest; they work until there is nothing 
for them to find upon which to make honey. That farmer has 
his milch cows, his few hogs, and his garden, plenty to eat, 
and he does not require much to wear. He does not care to 
be arrayed in broadcloth. His wife does not care to be ar- 
rayed in silk. She does not care to have diamonds bedecking 
her neck. She does not care for her daughters to go around 
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as flappers. [Laughter.] But, my friends, they are the salt of 
this earth. That man can make a living. He can have a piano 
worth about $250 and an organ in his home. They generally 
have some good old hymn books, and they sing the songs of 
God, “The oldtime religion is good enough for me.” [Ap- 
plause.] 

Therefore he makes a living; but does that farmer, working 
from early dawn until late in the eventide, make any money? 
He can not make money. The Government of the United 
States, through its suthorized agents, through the men who 
make the laws, first, have fixed it so he has to pay three 
times what he ought to pay for his transportation. The 
railroad transportation in the United States and the trans- 
portation across the ocean where his product must go to. 
find the markets of the world has eaten up the value of his 
products in freight rates, and what the freight does not take 
we have another class of gentlemen, whom I shall denominate 
as commercial pirates, the middlemen, who prey upon him from 
the time he gathers his products until they get to the tables 
of the consumers, 

We must have in this Republic, in order for the farmer to 
have a fair price for his toil, a respectable freight rate. [Ap- 
plause.] We must have in this Republic a better marketing 
system than we have to-day. True, the Congress passed one 
the other day, a milk-and-cider concern which simply gave a 
few fellow jobs. We have done fairly well heretofore, but 
we have not reached the proper place yet in order for the 
farmer to be protected in the distribution of his product. 

It is not only the staple crops that must be marketed, but all 
the products of the fruit and vegetable farmers in the United 
States, and there are millions on top of hundreds of millions 
of dollars’ worth of vegetables raised by hard work. where the 
man himself, his wife, and all his children, from 4 years old 
up to 21, are out in the fields at work, making the vegetables 
and preparing them in order to get them to the cities where the 
people must consume them. That class of perishable farm 
products must be in some way protected through a marketing 
system by the Government. Of course, our corn, cotton, wheat, 
our beef products and hog products are staple crops. The 
tobacco is a staple crop. All of that, indeed, needs some more 
aid from this Government in order to have a proper marketing 
place and in order to keep the middleman from getting too 
much of the farmer’s products, because the farmer in the last 
analysis is the man who pays the freight, and he is the man 
who pays the middleman. 

Now, what else is the matter? We need to give that farmer 
cheaper fertilizer. A great percentage of the land in the 
United States, even from the Atlantic Ocean clear down to the 
Gulf of Mexico, is bound to have commercial fertilizer in order 
for the soil to be worked and cultivated at a profit. Sodium 
nitrate is what most of it needs, and yet the agents of the 
people, the Congress of the United States, have been idle for 
the last six or eight years and will not pass a bill to turn 
over that great project at Muscle Shoals, Ala., in order that 
fertilizer may be made for the farms of this country. 

Mr. LAGUARDIA. Will the gentleman yield? 

Mr, QUIN. I have not the time to yield. 

That is easy to be done, yet it is not done. The same in- 
fluences that prevent Muscle Shoals from being turned into a 
great nitrate factory for the purpose of making fertilizer at a 
cheaper price for the farms of this country are able to keep 
on the freight rates. The same influences that bring that con- 
dition about are what make the fourth reason why the farmers 
of this country can not make money farming lands under pres- 
ent conditions. Of course, they may make money one year out 
of five, but for the other fours years where are they going to be? 
The farm is a place where work must be done, and certain 
seasons of the year require very hard work with long hours; 
in fact, they must go out and build torches in the fields and 
work at night. I have seen that done. It is done all the time 
in the vegetable-growing section of the district which I have 
the honor to represent. [Applause.] The fourth reason he 
can not make money farming is on account of the protective 
tariff law, which allows him to be robbed on everything he 
buys. [Applause] 

The CHAIRMAN. The time of the gentleman from Missis- 
sippi has expired. 

Mr. BUCHANAN. Mr. Chairman, I yield five minutes to my 
colleague, the gentleman from Florida [Mr. Green]. 

Mr. GREEN of Florida. Mr. Chairman and fellow members 
of the committee, much has been said relative to Federal aid 
in road construction in connection with the bill now pending 
before our committee. The gentleman from New York, I be- 
lieve, recently said that the appropriation of $90,000,000 was 
too much, and he seems to foster the reactionary and destruc- 
tive policy of the Coolidge retrenchment administration. 
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I differ widely from the gentleman from New York and from 
the administration when they say that $90,000,000 is a large 
appropriation for a Government so great, rich, and powerful 
as the United States. If I could have my way about it, I would 
prefer to see ten times this amount expended by the Federal 
Government in aid to the States of our Union in the construc- 
tion of a permanent Federal highway system. 

Do you gentlemen realize that the States of our Union are 
expending more than a billion dollars annually on highway 
construction? For your information I shall insert in the 
Recorp at this point a table showing the expenditures by the 
various States for the years 1923, 1924, and 1925. You will 
readily see thot the various State governments, most of them 
at least, instead of curtailing expenditures for roads are in- 
creasing the amonnts, as well as increasing their road mileage: 


UNITED STATES DEPARTMENT OF AGHICULTURE, 
BEREAU or PUBLIC ROADS. 
Tania F-8.—Ruralroađ. expenditures, 1923 
[Also estimated expenditures for 1924 and 1925] 


Estimated State and local 


1923—Highway expenditures highway expenditures 


Btates 


2 
ea 
87 


388, 4, 502, 525 813, 225,000 | 814, 656, 000 

4, 308, 545 | 7,192,254 | -8, 900, 000 3, 800, 000 

3, 559, 848 | 10, 496, 823 | 12, 500,000 | 19, 000, 000 

28, 774, 704 | 48, 673, 651 | 46, 600,000 | 36, 800, 000 

4, 934, 449 | 10, 667,048 | 9, 175, 000 5, 150, 000 

2, 425, 867 | 9,340,959 | 7, 640, 000 12, 200, 000 

1, 683, 953 | 5,431,573 | 3, 366, 000 3, 887, 000 

15, 633, 804 | 20, 256, 787 | 13, 422, 000 23, 263, 700 

13, 342, 723 | 18, 817,575 | 12,000,000] 17,780, 000 

8, 463, 828 F, 997,816 | 4, 380, 000 3, 200, 000 

24, 456, 760 | 55, 450, 737 | 49,000,000 | 72. 175, 000 

45, 249, 849 | 54, 518, 620 | 57,000,000 | 45, 840, 000 

16, 858, 659 | 34, 838, 358 27, 500,000 | 39. 384, 000 

14, 013, 549 | 20, 968, 682 10, 150 000 13, 083, 500 

9, 209, 507 | 15, 646, 524 | 15,900,000 | 19, 188, 000 

9, 059, 835 | 15, 141, 700 | 12, 725,000 | 158, 000, 000 

Maine 040, 520 | 1 2,534, 600 | 8,575,420} § 583,000 | F, 680, 000 

Maryland 7, 762, 371 | 3,005,000 | 10, 767,371 | 7, 760, 000 9, 602, 200 

Massachusetts... 10, 514,231 | 1, 646, 511 | 12, 160,742 22. 178,000 2, 426, 000 

chi 17, 155, 115 | 22, 105, 195 | 39, 260, 310 22 700,000 | 73, 500, 000 

10, 858, 265 | 24, 473, 471 | $5,331,736 | 39, 800. 000 24. 000, 000 

2.876. 466 | 11, 270, 189 | 14, 146, 655 | 18,500,000 | 14. 550, 000 

19, 551, 231 | 11, 588, 946 | 31, 140, 177 | 27,600,000 | 30, 000, 000 

1, 454, 050 |} 6, 742, 787 | 8, 196, 837 | 5, 600, 000 3, 775, 000 

5,774,723 | 8,470,890 | 14,245,613 | 9,000,000 | 10, 250, 000 

2, 343, 456 500, 008 2,843,554 | 3, 595, 000 2, 255, 000 

3,067,784 | 1,205, 147 | 4,362,931 . 000, 000 5, 000, 000 

12.032. 203 | 8, 083, 687 | 20,115,896 | 19,930,000 | 24, 425, 000 

3,208,914 | 454,510 | 3, 859.424 | 4, 000, 000 2, 350, 000 

38, 157, 220 22, 000, 000 | 60, 157,220 | 46, 440,000 | 44. 000, 000 

28.148, 158 | 18,600, 000 | 46,748, 158 | 43,000,000 | 21, 500, 000 

2.202. 866 4, 900, 266 | 7,223,132 | 4,795, 000 4, 700, 000 

12, 875, 999 | 50,547, 000 | 62, 422, 999 | 45, 500,000 | 79, 000, 000 

5, 730,974 | 8,476,678 | 14, 207,652 | 19, 700,000 | 20, 000, 000 

10, 766, 752 |1 10,736, 924 | 21, 503,676 | 14, 775,000 | 11, 000, 000 

28.156, 628 |2 12,443, 000 | 35, 598, 628 | 85, 000,000 | 73, 000, 000 

2,052,114 | 825,91 | 2,878,065 | 2,237,000 8, 850, 000 

4, 521,663 | 4,915,578 | 9, 437,241 | 9,700,000} 10. 100, 000 

2610, 246 | 7, 639, 250 | 10, 249, 496 | 10,514,000} 10. 327, 000 

4.601, 120 | 10, 407, 403 | 15,098, 523 | 15,790,770 | 2. 200, 000 

16, 292, 687 | 18, 813, 772 35, 106, 459 | 64, 000, 000 41, 000, 000 

2, 647, 488 1, 783,399 | 4,430,887 4. 250, 000 3, 483, 000 

3.001.510 150.000 3,151,510 | 3, 387, 000 3, 387, 000 

9, 848, 619 1 6, 550,000 | 16,398,619 | 18, 200,000 | 15,378. 200 

7, 178, 350 | 10, 070, 014 | 17, 248, 16, 970,000 | 19. 500, 000 

5, 065, 417 10, 072, 000 | 31, 737, 16, 000, 000 19, 000, 000 

5, 262, 736 | 35, 377, 296 | 40, 640,032 | 40,309,000} 16, 108, 000 

3,875,148 | 875, 505 4,748, 3, 300, 000 3, 403, 000 
959, 556 540, 775, 055 (902, 734, 611 000, 683, 770 


/ Approximate. 
Surfaced highways in the United States as of December 31, 1925 
[Arranged by States] Miles 

Alabama_-—----~-----~---~---~----~------------~---~~ — 12, 510. 0 
Arlt a el et artnet: . 06 
Kann nies pe er aes eee BO aS 
oe) ES INE et 5 AE eS eee at — 15, 262. 2 
JJ d y ai 8. 74 

41 

69 


BOs CUCM O ELA EEE shed ag ek E eee oe ae eee ony 
C ae ee OA Ls Fed Cb Se 8 ee - 4,678. 
OT ie A Sr i ood ra ES LS 4 Shad Woh OR eee de Ee 8,9 


Maryland (includes 38 miles hard payement in Baltimore) 
ee as | aaa RE SE SNES Pap Eos AS ET Sy Pen 7, 310. 
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Michigan 
Minnesota 
Mississippi 
Missouri 
TTT 

r nee Os Wi SS Oe 


INGW RlexiGos + 7 ne 
— Sa eS) AE T R E N 


Oregon 
Pennsylvania- 
Rhode Island. 

Routh Carona. aaeh — — 
South Dakota 


467. 905. 8 
1 Shall also at this point insert in the record a tabulation 
showing Federal highway projects approved for construction as 
of December 31, 1925, same arranged by States. 
Federal highway projects approced for construction as of December 81, 
1925 
{Arranged by States] 


gf EEE TEE A PIE PAIS LE et Rae eee Oh 
pT SEER RIE SIE DS ee WRIA A Pia ee Lens ene Pea SDE 


ta) T Cn Sat aaa ae el permit tyke, MELT rea) Meee sie = 
Tennessee. 961 
Texas 5, 841 
tab 701 
Vermont 157 
Virginia__ 1. 120 
Washington 601 
Sir eee ES RPE ATES 553. 
DALT RRA ANONA AEE TE ae 1, 793 
177 T ͤ TTT 1, 293 
1 LEE R R OED ee td nee nce ETE OR, 
hor,» | Nae eae EM DIR Bale es EA Le ee STA 64, 788. 1 


You will notice that the total is oniy 64, 788.1 miles. I woul 
like to call your attention that my great State—the State of 
Florida—has only 405.7 miles, according to this tabulation. 
And may I inform you that my State, according to recent 
authentic reports, has road-building projects now author- ` 
ized, and much of it under construction, in the amount of 
$187,000,000, probably a world record; and I challenge any 
State to show authorization of greater program. And do you 
think that the small amount of less than $2,000,000, I believe, 
received by my State from the Government is the Government's 
share in a building program of the magnitude of $185,000,000? 
In my State to-day there are about 12,000 miles of good roads 
already constructed, said roads connecting up even the remotest 
sections of the great State of Florida. And what I would like 
te see is for the Federal Government to discontinue the penny- 
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wise and pound-foolish policy of retrenchment in the road- 
building program. And at this point I shall insert in the 
Recorp the figures showing the amounts as expended by the 
Federal Government for the past five years. 


Federal disbursements for road construction, administration, etc., for 
the past five fiscal years are as follows: 
Fiscal year ending June 30, 1921222 — $57, 462, 768. 07 
Fiscal year ending June 30, 1922222 — 89, 946, 603. 64 
Fiscal year ending June 30, 1923__.--...-. BPE yf 
Fiscal year ending June 30, 1924——— .-- manem 
Fiscal year ending June 30, 1925-__--_..-------__-_ 


896, 934, 410. 87 


The average expenditure per mile for all Federal-aid projects ap- 
proved from July 11, 1916, to June 30, 1925, was at the rate of $19,300 
per mile, of which $8,470 was contributed by the Federal Government. 


You will see how ninety million dwindles in comparison with 
the amounts expended by the several States of the Union. 

For the fiscal years 1917 to 1927, inclusive, Congress made 
available for Federal highway construction the sum of $690,- 
000,000. Of this amount $671,375,000 has been apportioned to 
the several States and the Territory of Hawaii. 

Federal participation in highway work within the State was 
originally fixed in 1916 on the plan of 50 per cent of the cost 
being paid by the State and 50 per cent by the Federal Govern- 
ment, with the provision that the Federal share should not ex- 
ceed the sum of $10,000 per mile, except where bridges of more 
than 20-foot span were involved, in which case Federal con- 
tribution could be 50 per cent of the cost of the bridge. This 
limitation per mile has been fixed by law at various dates at 
$20,000, $16,250, and $15,000 per mile, which is the limitation in 
force at this date. 

Taking the above figures as the amount required for the con- 
struction of a mile of hard-surfaced road, then, if you will say 
that the United States on the average is 2,000 miles north and 
south and 4,000 miles east and west, then divide the 2.000 by 
25, and you have 80, the number of roads running from east 
coast to west coast, a distance of 4,000 miles. Multiply the 
4,000 by the 80 and you will have 320,000 miles; then multiply 
this by $20,000 per mile for construction of a mile of hard- 
surfaced road and you will have a total cost of $6,400,000,000. 
This is the amount of money jt would take to make roads every 
25 miles apart from Canada to Mexico, and extending from the 
Atlantic to the Pacific. Then multiply this by 2 and you will 
get the approximate amount that it would take to make a road 
checkerboard of the United States, giving a maximum distance 
of only 25 miles in any direction between Federal hard-surfaced 
highways. Then, if the Federal Government would furnish half 
of this money and the various State governments the other half, 
we find that in the course of about 20 years this program could 
be carried out, or, if you please, this program, running the roads 
in only one direction, could be completed with half as much 
money and in half the length of time. 

To carry out this program the United States Government 
would have to furnish only about $334,000,000 annually, the 
amount we are by the revenue bill reducing taxes. Or, better 
still, I would like to see the amounts collected from our foreign 
debtors applied to constructions of permanent Federal hard 
roads. 

Gentlemen of the committee, road building has brought de- 
velopment, progress, and prosperity to California, Ilinois, New 
York, and all other States which have extensively built roads. 
This includes my great State of Florida, and her present much- 
warranted prosperity is brought about more than any other one 
thing by the development of her magnificent system of highways 
and her splendid network of railroads. Men of the vision of 
Warfield, Plant, Flagler, and other railroad builders, and men 
with even greater vision, who have built up our great high- 
way system, have brought this prosperity and development. 

Hard roads are the forerunners of deyelopment, the carriers 
of prosperity, and the torchbearers of progress. I want to see 
every section of every State in the Union reached by magnifi- 
cent hard-surfaced highways. [Applause.] 

Mr. BUCHANAN. Mr. Chairman, I would like to ask the 
gentleman from New York if he can yield me 15 minutes. 

Mr. MAGEE of New York. There haye been some cancella- 
tions on this side and I will yield to the gentleman from Texas 
15 minutes. 

Mr. BUCHANAN, Mr. Chairman, I yield six minutes to the 
gentleman from Georgia [Mr. UPSHAW]. 

Mr. UPSHAW. Mr, Chairman and gentlemen, summoned 
yesterday by telegram to Richmond on a mission of mercy 
to a Georgia friend in sorrow, I was deprived of the privi- 
lege of taking some part in the beautiful and fitting birthday 
tribute paid to our honored colleague, Major STEDMAN of 
North Carolina. I would be recreant to every impulse of 
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friendship, of keen enthusiasm for a noble and patriotic per- 
sonality and gratitude for the faith and love that this grand 
old man has been good enough to give me, if I were to let 
the record go without some word of genuine appreciation. 

We think of him, we speak of him, as “the one Confederate 
soldier in the House of Congress.” It would seem, in a sense, 
that a kind of loneliness would gather about him as we 
contemplate him thus, or as he thinks of himself in the 
pathos of this heroic isolation, but we are glad to feel 
that Major STEDMAN is not lonely on his eighty-fifth birthday 
as being the only old Confederate soldier here, for he is 
sweetly conscious of the richness and the plenitude of the 
love of his colleagues. [Applause.] 

It was a very striking picture to us—a beautiful commentary 
on the fellowship of our once sundered country that when 
General Sherwood, the one old Union soldier, was here, there 
was such a notable friendship between the two. 

We love to remember that day when Major Stepan put his 
hand on the shoulder of General Sherwood, when we were 
paying a tribute to the old Union hero, and we all stood to- 
gether in acknowledgment of that beautiful personal and na- 
tional fellowship. Some years ago Col. John H. Seals, ə bril- 
liant Southern editor, said in his popular home paper. The 
Sunny South.“ How striking and how pathetic it will be when 
the last old Confederate soldier is left, when there is only one 
of them as a witness to a past of loyal ideals and the South's 
wonderful contribution to the bravery and the achievements of 
this Nation!” And I have thought how beautiful it would be, 
when the record shows that there is but one old Confederate 
soldier left and but one old Union soldier left, if by joint 
resolution of both Houses of Congress we could have them 
here on this fioor and see them shake hands in priceless com- 
radeship, while we stand before them in acknowledgment of 
that beautiful union that is ours in the country that we love 
so well. [Applause.] It is an inspiring thing to think how a 
man has lived 85 years in the clash and the conflict of arms in 
war and the sharp contention of civil and political life, and 
now at “evening time“ stands upon a pedestal of all that is 
brave and beautiful without a fleck upon his name. Major 
StepMAwn looks like a replica of his great and treasured chief- 
tain, Robert E. Lee. Every man could not follow Robert E. 
Lee or Ulysses S. Grant in battling for their concepts of con- 
stitutional integrity, but this grand old man from his eminence 
of stainless heroism can reach down his hand to the youth of 
his State and Nation who, pray God, may never win their 
laurels in war, as he won his, and urge them to build their 
character upon that fundamental righteousness that exalted 
our Nation. God-fearing and chivalric as Major STEDMAN is, 
we love to think of his gray hairs as but the dawn of the morn- 
ing of that life that awaits him up yonder “where the stars 
dazzle and the angels sing.” [Applause.] 

Mr. MAGEE of New York. Mr. Chairman, I yield three 
minutes to the gentleman from Ohio [Mr. STEPHENS]. 

Mr. STEPHENS. Mr. Chairman, I take this time to read 
the following clipping from the Cincinnati Times-Star, entitled 
“We lost two men,” by Charles Ludwig, a long-time friend of 
mine and a newspaper reporter on that paper; ; 


“Wr LOST TWO MEN” 
(By Charles Ludwig) 


(We lost two men who volunteered to row a lifeboat from the 
President Roosevelt through the terrific gale, waves 60 feet high, to 
the sinking freighter Antinoe. Ernest Heitman, 28, boatswain’s mate, 
New York, and Uno Wirtanan, master at arms, Finland, nearly reached 
the Antinoe, when a great wave engulfed them. They were seen no 
more. We lost four other boats, but have saved 12 famished sailors of 
the Antinoe erew.— Radlo from steamer President Roosevelt in mid- 


ocean,) $ 


There's so much work to do to-day, 

And so much golf and bridge to play, 

A million cars to whirl away, 

We have no time to mourn or pray— 
When heroes die. 

A howling storm, a raging sea, 

A sinking hulk upon the lee, 

A slashing blizzard, roaring gale, 

And shattered decks and tattered sail. 

Who'll row a lifeboat through that hell 

With death a-riding every swell? 

Who'll risk his hide to save the tars 

Still clinging vain to crashing spars? 

Two dauntless sailors volunteer— 

No football crowd to rise and cheer. 

Through hissing waters, shrieking skies, 

They fight the tempest of their lives. 


3068 


They battle on, near reach the goal, 

As wilder yet the billows roll; 

Now sweeps a giant, angry wave, 

A yawning maw—Iit is their grave. 
“We lost two men —terse ship report. 
Thank God, in times of sheik and sport 
The tribe's still true. A wreath to them, 
These gallant dead—we lost two MEN! 


Though there’s much work to do to-day, 
And so much golf and bridge to play, 
A million cars to whisk away, 
Let's pause a moment, just to say, 
We lost two MEN. 


[Applause.] 

Mr. BUCHANAN. Mr. Chairman, I yield the remainder of 
my time to my colleague from Louisiana [Mr. O Cox Nox]. 

Mr. O'CONNOR of Louisiana. Mr. Chairman and gentlemen 
of the committee, the Secretary of Commerce, Mr. Hooyer, 
appeared before the Committee on Rivers and Harbors, this 
morning and delivered an address in support of the develop- 
ment of our main waterways and their tributaries that should 
be read by every Member of Congress. I hope that that ad- 
dress will be made a part of the CoNGREessronaL Recorp in 
order that the membership of the House and Senate may find 
it accessible and easily at hand. I hope it will be published, 
so that thoughtful students of the development of our water- 
ways throughout the United States will have the benefit of the 
extraordinary and illuminating manner in which Mr. Hoover 
has expressed his confidence in the great ultimate results that 
will flow from the development of our main trunk-line water- 
ways and their laterals. 

In connection with that address, it has occurred to me that 
two bills were recently introduced, one by the gentleman 
from Nebraska [Mr. Sears], which has for its purpose a survey 
of the Missouri River, and another, more comprehensive, be- 
cause it embraces a study of the water resources of the United 
States, introduced by the gentleman from Minnesota [Mr. 
Newton]. The latter bill provides for a study of the water 
resources of the United States through the Director of the 
Geological Survey and the assistants and associates provided 
by the machinery mentioned in the contemplated act. 


In addition to providing for a survey of the Missoari River the | 


Sears bill requires an investigation of the rivers and lands east 


River to its conjunction with the Mississippi, and of the lands 
adjacent to those rivers, as well as the rivers and water courses 
crossing their territory and of the lands adjacent to them, for 
the purposes of flood control, irrigation water, and electric 
power and navigation. Such a survey would show to what 
extent the flood waters of this great river and its tributaries 
can with practical effect be placed in dams and reservoirs. 
Such an investigation would show to what extent the adjacent 
lands are arid or semiarid, what available sites there are for 
dams to hold flood waters, and to what extent flood waters, 
by the use of dams and reservoirs, can be placed upon what 
are now arid lands for irrigation. Such a survey would show 
approximately what electric power might be generated, and 
would establish whether or not seepage from the soil would give 
u continuous flow of water to the rivers should the flood waters 
be scientifically placed for irrigation upon the soil and arid 
lands adjacent to them. The sought-for investigation would 
determine how to prevent the soil erosion caused by floods that 
are carrying a cubic mile of our best earth down into the Guif 
of Mexico annually. As I have indicated the Newton bill is 
more comprehensive and is similar in purpose and phraseology 
to the bill which I introduced. It is a modernization of the 
Newlands bill which was for years looked upon by, students 
of waterways as the crystallization of the wisdom of the coun- 
try upon this vital and far-reaching subject—the study of 
the water resources of the United States. I hope that both of 
these bills will be reported out and acted upon favorably by 
Congress in the interest of flood control and the navigation 
possibilities of these mighty rivers of our country and their 
laterals and tributaries. 

One might wonder why a Member living in the lower reaches 
of the Mississippi River would have such an interest in these 
bills, and the address delivered by Secretary Hoover, who, in 
his visualization of the subject, aroused the attention and 
focussed the thought and imagination of the members of the 
Riyers and Harbors Committee on the subject in all probabil- 
ity as they had never before been fastened, although the subject 
falls within their jurisdiction. Your curiosity with respect to 
my devotion to the subject and my great interest in it would be 
gratified if you were to look at the map of the United States 
that is on one of the walls of your office and keep in mind 
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that I am from that part of Louisiana nearest the Gulf. You 
will see that the Mississippi River in its lower reaches runs 
entirely through the southern portion of Lonisiana, and the 
thought wili come to you, or should come to you, that 26 States 
of the Union, all of the States lying between the Alleghenies 
and the Rockies, relentlessly pour down their waters at flood 
times upon the lower part of Louisiana, and we haye to bear 
the burden of the task of getting rid of those waters. The 
people of that section are bold, valiant, and self-reliant; they 
might indeed be permitted to say that that burden is greater 
than they can bear. And, strange as it may appear in con- 
nection with the frightful burden and enormous task that has 
become ours, as the result of our geographical situation, not 
a drop of rain water that falls on Louisiana soil goes into the 
Mississippi River, but it all find its way to the Gulf of Mexico 
through other outlets. The temporary inconvenience relatively 
of floods in the upper river and tributaries has become our 
permanent burden and problem, and during flood season, for 
two months in the year, it is enough to make even the most 
thoughtless men feel that the National Government ought to 
give that section of the country a little more concern than it 
has manifested up to this time. I have heard it asked why do 
people live along the lower reaches of a river subject to annual 
overflow? In the first place, you might ask that same or a 
similar sort of question of men who live in what is considered 
in many sections of the country as a cold, barren, and bleak 
region, the North Atlantic coast. You may ask why people 
dwell on the slopes of Vesuvius in Italy. You might ask why 
people have dwelt for centuries far up Aetna that may erupt 
at any time. I believe it was Winston Churchill who recently 
said that it is utterly impossible to expect men and women to 
act logically, because the whole plan of human existence from 
the beginning has been entirely illogical. We do illogical 
things apparently. We refuse to live along the banks of the 
Caribbean Sea, where it is always blissful but enervating 
summer time, and prefer the cold and seemingly bleak and 
barren regions of the North Atlantic, just as most of our pro- 
genators did in Europe for 2,000 years before wanderlust 
brought them to America. Then they sought the colder climates 


rather than the warmer climates to develop along the lines 


that had been bred in the bones for centuries. 
But in the second place and for the best reason on earth, 
and that is that lower Louisiana would have no flood problem 


| if it were not for the enormous development of the country 
of the Rocky Mountains and south and west of the Missouri | 


Above which has made for a run-off of such rapidity in the 
springtime when your snows and ice are melting that the 
wonder is that we have been able to take care of the water 
with a levee system which can not stand any more of a strain. 

But back to our subject. I would like of course to invite 
and nail the attention of the House of Representatives upon 
the Newton bill and upon the Sears bill. Mr. Sears speaks 
most eloquently in private conversation of his proposed meas- 
ure. I would like sometime to have the pleasure of listening 
to him on the floor of this House. He has an easy flow of 
language and felicitously expresses thought. He pictures the 
time when through a proper survey and remedies that would 
be pointed out through that survey all of the soil lying between 
the Rocky Mountains and the Missouri River covering a 
stretch of territory 500 miles wide and almost 2,000 miles 
long would act as a great reservoir. He describes how that the 
water would seep through and run into the Missouri River, 
and instead of coming down as a menace upon us during the 
two months, it would come throughout the whole year making for 
the stabilization of the waters and a river that would make 
for navigation purposes. He would make two blades of grass 
grow where none grow now, make a liability an asset, and by 
his magie turn a curse into a blessing. 

It is singular, my friends, notwithstanding the civilization 
that we boast of and our ability to grapple with giant prob- 
lems, that this great peril and at times appalling danger which 
confronts the people of the lower Mississippi apparently has 
remained unsolved. For two months in the year we are 
threatened with the destruction of property and the loss of 
lives, and for 10 other months the river for navigation pur- 
poses is almost as dry as a canyon in the Rocky Mountains. 
That does not speak well for the hydraulic engineering of the 
country. Jf the engineers of the country can not point out a 
remedy it appears to me other people ought to be drawn upon 
and permit civilians, who probably have great ideas upon the 
subject, undertake to discuss it in the hope that some concrete 
proposition may come from them and reach Congress. It will 
be solyed. It is the duty of this Nation to do so and when the 


realization of that duty, of that sacred obligation that is due 
us in southern Louisiana along the banks of the Mississippi, 
you will discharge it by a proper performance. The people in 
New Orleans, the men who have given the subject matter 
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considerable thought, highly approve of the Newton bill. It 
is not long and in itself contains a world of information and 
the bill in my judgment is well worth reading. We are all 
interested and should be interested. I regret it will not answer 
the question to say that the few million people who live 
along the lower reaches of the Mississippi River should never 
have made that their habitat and their homes but they are 
there and they are our people, blood of our blood, flesh of our 
flesh, and bone of our bone. 

It is a great, a tremendous problem. But it will be solved. 
Read the Sears bill, read the Newton bill, and vote for them 
when they come on the floor of the House for consideration. 
Read Hoover's great address and realize the necessity for a 
development of the waterways of the Mississippi Valley in order 
to make for the greater glory of agriculture, industry, and 
commerce. Read it and determine to support his splendidly 
expressed views so that you may have a part in promoting 
the welfare of our people and country. [Applause.] 

The CHAIRMAN, The Clerk will read. 

The Clerk read as follows: 

PRINTING AND BINDING 

For all printing and binding for the Department of Agriculture, 
including all of its bureaus, offices, institutions, and services located 
in Washington, D. C., and elsewhere, $738,000, including the Annual 
Report of the Secretary of Agriculture, as required by the act approved 
January 12, 1895, and in pursuance of the joint resolution No. 13, 
approved March 30, 1906, and also including not to exceed $250,000 
for farmers’ bulletins, which shall be adapted to the interests of the 
people of the different sections of the country, an equal proportion of 
four-fifths of which shall be delivered to or sent out under the 
addressed franks furnished by the Senators, Representatives, and Dele- 
gates in Congress, as they shall direct, but not including work done 
at the field printing plants of the Weather Bureau and the Forest 
Service authorized by the Joint Committee on Printing, in accordance 
with the act approved March 1, 1919. 


Mr. JONES. Mr. Chairman, I offer an amendment. 
The CHAIRMAN, The Clerk will report the amendment. 
The Clerk read as follows: 


Amendment of Mr. Jones, of Texas: Page 6, line 9, after the figures, 
insert the following as a paragraph: 

“For printing, binding, and distribution of publications entitled 
* Diseases of the horse’ and Diseases of cattle,’ $200,000: Provided, 
That such publication shall be distributed one-third in the folding room 
of the Senate and two-thirds in the folding room of the House of 
Representatives, and said documents shall be distributed by Members 
of the Senate and House of Representatives.” 


Mr. MAGEE of New York. Mr. Chairman, there may be 
more or less discussion in reference to this amendment, and I 
do not care to weary the House. Therefore I move that the 
committee do now rise. 

Mr. BUCHANAN. Let us reserve a point of order on the 
amendment. 

Mr. JONES. Mr. Chairman, I would like to state in con- 
nection with the point of order—Mr, Chairman, I would like 
to be heard on the point of order. I would like to state, be- 
fore the matter is ruled upon, that this same amendment was 
offered three years ago in a form in which it was in order. 
The Senate changed it so as to direct that the books should be 
distributed by Members of the House aud Senate. Of course, 
it can be passed in such form that they may be distributed by 
the Department of Agriculture. That would clearly be in or- 
der. I think it would be much better, if the amendment 
passes at all, that it pass in the form of giving the Members 
the privilege of distributing the books rather than the Depart- 
ment of Agriculture. It was held in order three years ago 
when a similar amendment which authorized the publication 
of the books at that time was adopted. That is, the simple 
appropriation for republication was held in order. 

Mr. BUCHANAN. I understand the gentleman concedes 
that in the form in which the amendment now is offered it is 
not in order? 

Mr. JONES. No; I do not concede it is not in order. 
There may be some question about its being in order, but I will 
not concede it outright. The amendment providing for the re- 
publication of these books is undoubtedly in order. I think 
the amendment is in order as it is worded here, for the reason 
that under the general provision for printing the Department 
of Agriculture is authorized to print all kinds of publications. 

There is not any question but that an amendment authoriz- 
ing the republication of these books is in order, and, that kind 
of an amendment being in order, I can not conceive of its mak- 
ing the amendment out of order if you simply provide a 
method of distribution, which is the usual method. This is 
the natural form. I do not think that makes the amendment 
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out of order. However, if necessary, I will simply offer the 
amendment in the form in which it has always been held to 
be in order. 

Mr. TILSON. What is the purpose of the gentleman's 
amendment if it is already provided for? 

Mr. JONES. It has to do with the republication, as was 
done three years ago, of about enough books to allot 500 or 
600 copies to each Member of the House. Of course, those 
have been largely disposed of by this time. 

Mr. TILSON. What is the effect of the provision? 

Mr. JONES. We provide the same number that was fur- 
nished three years ago. 

Mr. TILSON. But under the provision as to distribution 
will they be distributed in the same way? 

Mr. JONES. I am not certain. At any rate, it was adopted 
without a provision for the distribution at that time. I drafted 
it this time in the form in which the House and the Senale 
finally passed it before. It will probably go over to the Senate 
if the simple form is made necessary by a point of order and go 
through the process of amendment and take up the time both 
of the House and of the Senate. It seems better to provide a 
method of distribution at the beginning. 

Mr. TILSON, The gentleman realizes that if it changes the 
effect in any way, it must be out of order. If it is to have no 
effect, why put it on? 

Mr. JONES. Yes, of course; but I do not know that it will 
make any difference. I know that it will delay matters if 
it is put in the original form. It can not hurt anything to pro- 
vide for the distribution of the usual number. It would de- 
pend on the regulations of the department. 

Mr. MAGEE of New York. Mr. Chairman, I make the point 
of order that the item is legislation on an appropriation bil! 

The CHAIRMAN, The gentleman from New York makes the 
point of order that the item is legislation on an appropriation 
bill. 

The gentleman from Texas [Mr. Jones] moves that there 
shall be appropriated $200,000 for printing the publication 
named, and further the amendment provides that the method of 
distribution of this publication shall be through the folding 
rooms of the Senate and of the House. The gentleman frem 
Texas says in effect that he considers it would be better to 
designate the method of distribution in order to save time ut a 
future period. Of course, it is not within the province of the 
Chair in any way to infer what may or may not be done later 
in another body. 

The appropriation item without the proviso would undoubt- 
edly be in order as it has been previously so held, it coming 
under the provision that the Department of Agriculture can 
issue publications for the dissemination of general information 
among the people. But the fact that the gentleman's amend- 
ment has a provision which is new legislation makes the entire 
item out of order, and therefore the Chair sustains the point 
of order. 

Mr. JONES. Mr. Chairman, I offer an amendment and ask 
that it be read for information. 

Mr. MAGEE of New York. Mr. Chairman, I move that the 
committee do now rise. - 

The CHAIRMAN. The Clerk will report the amendment of 
the gentleman from Texas for information. 

Mr. BRIGGS. Mr. Chairman, will the chairman of the com- 
mittee withhold his motion for a question? 

Mr. MAGEE of New York. Yes. 

Mr. BRIGGS. Is the appropriation that is carried here for 
farmers’ bulletins the same as that carried last year? 

Mr. MAGEE of New York. Yes. 

The CHAIRMAN. The Clerk will report the amendment 
offered by the gentleman from Texas [Mr. Jones]. 

The Clerk read as follows: 


Amendment offered by Mr. Jones; Page 6, line 9, after the figures 
insert the following as a new paragraph: “For printing, binding, and 
distribution of the publications entitled ‘ Diseases of the Horse’ and 
* Diseases of Cattle,’ $200,000." 


The CHAIRMAN. The question is on agreeing to the amend- 
ment. 

Mr. JONES. Mr. Chairman, I understood the gentleman was 
going to make a motion to rise. 

Mr. MAGEE of New York. I withheld that motion a moment 
ago in order that a question might be asked. 

Mr. FISH. Mr. Chairman, I ask unanimous consent to pro- 
ceed for two minutes out of order. 

Mr. JONES. Mr. Chairman, a parliamentary inquiry. 

The CHAIRMAN. The gentleman will state it. 

Mr. JONES. This will not interfere with my speaking on 
the amendment at the proper time? 

The CHAIRMAN. The gentleman from Texas will be recog- 


nized. Is he a member of the committee? 
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Mr. JONES. No; I am not a member of the committee. 

The CHAIRMAN. The gentleman will not lose his right to 
speak if he desires to speak, following the gentleman from New 
York [Mr. Fisu.] 

Mr. JONES. I want to be heard on the amendment. I un- 
derstood the gentleman from New York [Mr. MacEr] was going 
to move that the committee rise. 

Mr. MAGEE of New York. All the rights of the gentleman 
from Texas will be preserved. 

The CHAIRMAN. The gentleman from Texas will be recog- 
nized after the gentleman from New York [Mr. Fisu] has con- 
sumed two minutes. 

Mr. FISH. Mr. Chairman, I have introduced a resolution 
providing that the thanks of the Congress of the United 
States shall be tendered to Capt. George Fried and the crew 
of the President Roosevelt for heroism in rescuing the cap- 
tain and crew of the British steamship Antinoe. 

My resolution will, I believe, go to the Committee on Mer- 
chant Marine and Fisheries. I am not pressing it at the 
present time, because I do not know whether there is any 
precedent for such a resolution; but I do hope that if there 
is such a precedent that the Congress will proceed to tender 
its thanks in accordance with my resolution or some other 
resolution, because we should, whenever we have an oppor- 
tunity, place our official sanction and approval upon such an 
act of extraordinary heroism, which has added honor and 
glory to the American merchant marine and the American 
flag. It seems to me to be more than fitting, and I hope the 
committee will look up the precedents and report my resolu- 
tion, or some similar resolution, and thereby encourage Ameri- 
ean sea captains in doing their duty to humanity and empha- 
sizing that the American Nation is both grateful and proud 
of the captains, officers, and men of the American merchant 
marine, who, for efficiency and bravery, stand second to none. 

Mr. MAGEE of New York. Mr. Chairman, I moye that the 
committee do now rise. 

The motion was agreed to. 

Accordingly the committee rose; and the Speaker having 
resumed the chair, Mr. TREADWAY, Chairman of the Commit- 
tee of the Whole House on the state of the Union, reported 
that that committee, having had under consideration the 
bill H. R. 8264, the Agricultural appropriation bill, had come 
to no resolution thereon. 


DAUGHTERS OF THE AMERICAN REVOLUTION 


Mr. TILSON.. Mr. Speaker, I now renew my request to 
take from the Speaker's table Senate bill 780 and immediately 
consider it. 

The SPEAKER. The gentleman from Connecticut asks 
unanimous consent to take from the Speaker's table Senate 
bill ue and give it immediate consideration. Is there objec- 
tion? 

Mr. SCHAFER. Mr. Speaker, reserving the right to object, 
what is the purpose of the bill? 

Mr. TILSON. It is with regard to extending the right of 
the Daughters of the American Revolution to own more prop- 
erty in order to provide for their new building program. 

The SPEAKER, Is there objection to the present considera- 
tion of the bill? ; 

There was no objection. 

The SPEAKER. The Clerk will report the bill. 

The Clerk read as follows: 


Be it enacted, ete., That section 2 of the act entitled “An act to 
incorporate the National Society of the Daughters of the American 
Revolution,“ approved February 20, 1896, as amended, is amended to 
read as follows: 

“See. 2. That said society is authorized to hold real and personal 
estate in the United States, so far only as may be necessary to its 
lawful ends, to an amount not exceeding $5,000,000, and may adopt a 
constitution and make by-laws not inconsistent with law, and may 
adopt a seal. Said society shall have its headquarters or principal 
office at Washington, in the District of Columbia.” 


Mr. TILSON. Mr. Speaker, all this bill does is to increase 
the amount of property which the Society of the Daughters of 
the American Revolution may hold from $2,000,000. to $5,000,- 
000. I wish to say, in addition, that I have conferred with 
members of the Judiciary Committee, to which I think the bill 
would be referred, if referred at all, and there is no objection 
to it on either side of the House, 

The bill was ordered to be read a third time, was read the 
third time, and passed. 

On motion of Mr. TSO, a motion to reconsider the vote by 
which the bill was passed was laid on the table. 
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ENROLLED JOINT RESOLUTION SIGNED 


Mr. CAMPBELL, from the Committee on Enrolled Bills, re- 
ported that the committee had examined and found truly en- 
rolled House Joint Resolution of the following title, when 
the Speaker signed the same: 

II. J. Res. 107. Joint resolution to provide for the expenses 
of the participation of the United States in the work of a 
preparatory commission to consider questions of reduction and 
limitation of armaments. 


ADJOURN MENT 


Mr. MAGEE of New York. Mr. Speaker, I move that the 
House do now adjourn. 

The motion was agreed to. 

Accordingly (at 4 o’clock and 48 minutes p. m.) the House 
adjourned until Monday, February 1, 1926, at 12 o'clock noon. 


EXECUTIVE COMMUNICATIONS, ETC. 


Under clause 2 of Rule XXIV, executive communications were 
taken from the Speaker's table and referred as follows: 

312. A communication from the President of the United 
States, transmitting supplemental estimates of appropriations 
for the Treasury Department for the fiscal year ending June 
30, 1926, $60,075, and for the fiscal year ending June 30, 1927, 
$174,020, pertaining to the Federal Farm Loan Board; in all, 
$234,095 (H. Doe. No. 234); to the Committee on Appropria- 
tions and ordered to be printed. 

313. A letter from the Secretary of the Navy, transmitting a 
proposed draft of a bill “To establish the warrant grade of pay 
clerk and the commissioned warrant grades of chief marine 
gunner, chief quartermaster clerk, and chief pay clerk in the 
United States Marine Corps“; to the Committee on Naval Affairs. 

314. A letter from the Secretary of the Navy, transmitting 
a proposed draft of a bill “To permit certain warrant officers 
to count all active service rendered under temporary appoint- 
ments as warrant or commissioned officers in the regular 
Navy, or as warrant or commissioned officers in the United 
States Naval Reserve Force, for the purpose of promotion to 
chief warrant rank”; to the Committee on Naval Affairs, 

315. A letter from the Secretary of War, transmitting, with 
a letter from the Chief of Engineers, report on preliminary ex- 
amination of Boston Harbor, Mass., with a view to the elimina- 
tion of the bend to the eastward of Finns Ledge at the en- 
trance of Broad Sound Channel; to the Committee on Rivers 
and Harbors, a 

316. A letter from the Secretary of War, transmitting, with 
a letter from the Chief of Engineers, report on preliminary 
examination of Strawberry Passage, Green Bay, Wis.; to the 
Committee on Rivers and Harbors. 

$17. A letter from the Secretary of War, transmitting, with a 
letter from the Chief of Engineers, reports on preliminary ex- 
amination and survey of Kahului Harbor, Hawaii (H. Doc, 
No. 235) ; to the Committee on Riyers and Harbors and ordered 
to be printed, with illustrations. 

818. A letter from the president of the Capital Traction Co., 
transmitting report of the Capital Traction Co. for the year 
Sune Ree 31, 1925; to the Committee on the District of 

olumbia. 


REPORTS OF COMMITTEES ON PRIVATE BILLS AND 
RESOLUTIONS 


Under clause 2 of Rule XIII, 

Mr. CARPENTER: Committee on Claims. H. R. 616. A 
bill for the relief of Ernest F. Church; without amendment 
(Rept. No. 164). Referred to the Committee of the Whole House. 

Mr. JOHNSON of Illinois: Committee on Claims. H. R. 962. 
A bill for the relief of the estate of William Fries, deceased; 
with an amendment (Rept. No. 165). Referred to the Com- 
mittee of the Whole House. 

Mr. MORROW: Committee on Claims. H. R. 1243. A bill 
for the relief of J. H. Toulouse; without. amendment (Rept. 
No. 166). Referred to the Committee of the Whole House. 

Mr. BOX: Committee on Claims. H. R. 1244. A bill for the 
relief of John H. Walker; without amendment (Rept. No. 167). 
Referred to the Committee of the Whole House. 

Mr. APPLEBY: Committee on Claims. H. R. 1897. A bill 
for the relief of the heirs of the late Louis F. Meissner; with- 
out amendment (Rept. No. 168). Referred to the Committee 
of the Whole House. 


Mr. WALTERS: Committee on Claims. H. R. 2042, A bill 


for the relief of Joseph L. Keresey; with an amendment (Rept. 
No. 169). 


Referred to the Committee of the Whole House. 


1926 


Mr. APPLEBY: Committee on Claims. H. R. 2465. A bill 
for the relief of Ella E. Horner; with an amendment (Rept. 
No. 170). Referred to the Committee of the Whole House. 

Mr. MORROW: Committee on Claims. H. R. 3659. A bill 
for the relief of the Custer Electric Light, Heat & Power Co., 
of Custer, S. Dak.; with an amendment (Rept. No. 171). Re- 
ferred to the Committee of the Whole House. 

Mr. BECK: Committee on Claims. H. R. 4140. A bill for 
the relief of John Hamill; with amendments (Rept. No. 172). 
Referred to the Committee of the Whole House. 

Mr. UNDERHILL: Committee on Claims. H. R. 8178. A 
bill for the relief of Ocean Steamship Co. (Ltd.); without 
amendment (Rept. No. 178). Referred to the Committee of 
the Whole House. 


CHANGE OF REFERENCE 

Under clause 2 of Rule XXII, committees were discharged 
from the consideration of the following bills, which were re- 
ferred as follows: 

A bill (H. R. 8568) granting an increase of pension to 
Louis Wise; Committee on Pensions discharged, and referred 
to the Committee on Invalid Pensions. 

A bill (H. R. 747) for the relief of Maurice J. Keegan; Com- 
mittee on Military Affairs discharged, and referred to the 
Committee on Naval Affairs. 


PUBLIC BILLS AND RESOLUTIONS 
Under clause 3 of Rule XXII, public bills and resolutions 
were introduced and severally referred as follows: 
By Mr. JAMES: A bill (H. R. 8641) to amend the tariff act 
of 1922, entitled “An act to provide revenue, to regulate com- 
merce with foreign countries, to encourage the industries of 
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the United States, and for other purposes“; to the Committee 


on Ways and Means. 

By Mr. DYER: A bill (H. R. 8642) to amend section 37 of 
the criminal code of the United States; to the Committee on 
the Judiciary. 

Also, a bill (H. R. 8643) to allow bail pending the termina- 
tion of appeal or writ of error; to the Committee on the Ju- 
diciary. 

Also, a bill (H. R. 8644) providing the right of severance 
in criminal cases; to the Committee on the Judiciary. 

By Mr. FREDERICKS: A bill (H. R. 8645) to provide for 
the payment of mileage to officers on joining their first stations 
when commissioned in the United States Army; to the Com- 
mittee on Military Affairs. 

By Mr. HADLEY: A bill (H. R. 8646) providing for a grant 
of land to the county of San Juan, in the State of Washington, 
for recreational and public-park purposes; to the Committee 
on the Public Lands. 

By Mr. ASWELL: A bill (H. R. 8647) to place the agri- 
cultural industry on a sound commercial basis, to encourage 
agricultural cooperative associations, and for other purposes; 
to the Committee on Agriculture. 

By Mr. WINTER: A bill (H. R. 8648) to provide for the 
erection of a public building in the city of Green River, in 
the State of Wyoming; to the Committee on Public Buildings 
and Grounds. 

By Mr. MAGRADY: A bill (H. R. 8649) to provide for the 
purchase of a site and the erection of a public building at 
Bloomsburg, Pa.; to the Committee on Public Buildings and 
Grounds. 

By Mr. CARTER of Oklahoma: A bill (H. R. 8650) for the 
purchase of a site and the erection thereon of a public building 
at Hugo, Okla.; to the Committee on Public Buiidings and 
Grounds. 

By Mr. UNDERHILL: A bill (H. R. 8651) to provide for 
the settlement of claims against the United States on account 
of property damage, personal injury, or death; to the Com- 
mittee on Claims. 

By Mr. HAYDEN: A bill (H. R. 8652) to provide for the 
withdrawal of certain lands as a camp ground for the pupils 
of the Indian school at Phoenix, Ariz.; to the Committee on 
Indian Affairs. 

By Mr. COOPER of Ohio: A bill (H. R. 8653) to divest 
goods, wares, and merchandise manufactured, produced, or 
mined by convicts or prisoners of their interstate character in 
certain cases; to the Committee on Labor. : 

By Mr. NEWTON of Minnesota: A bill (H. R. 8654) author- 
izing imprisonment for nonpayment of fines by persons con- 
victed of crime and repealing section 1042, Revised Statutes 
of the United States, 1878; to the Committee on the Judiciary. 

Also, a bill (H. R. 8655) to. provide for payment to any 
officer, enlisted man, female nurse, or civilian. employee of the 
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tiable instrument by reason of a fluctuation in the rate of ex- 
8 and for other purposes; to the Committee on Military 
airs. 

By Mr. ZIHLMAN: A bill (H. R. 8656) to vacate certain 
streets and alleys within the area known as the Walter Reed 
General Hospital, District of Columbia, and to authorize the 
extension and widening of Fourteenth Street and Montague 
Street to its southern terminus south of Dahlia Street; to the 
Committee on the District of Columbia. 

By Mr. GRAHAM: A bill (H. R. 8657) to amend sections 
226, 227, and 228 of the Judicial Code, and for other purposes; 
to the Committee on the Judiciary. 

By Mr. OLDFIELD: A bill (H. R. 8658) permitting the 
withdrawal of water from White River, Ark.; to the Com- 
mittee on Interstate and Foreign Commerce. 

By Mr. FISH: Joint resolution (H. J. Res. 141) extending 
the thanks of Congress to Capt. George Fried and the crew of 
the U. S. S. President Roosevelt for heroic conduct; to the 
Committee on the Merchant Marine and Fisheries. 

Also, resolution (H. Res. 113) requesting information 
of the administration of the office of the Alien Property 
Custodian; to the Committee on Interstate and Foreign Com- 
merce, 


PRIVATE BILLS AND RESOLUTIONS 


Under clause 1 of Rule XXII, private bills and resolutions 
were introduced and severally referred as follows: 

By Mr. ALDRICH: A bill (H. R. 8659) granting an increase 
of pension to Mary E. Sullivan; to the Committee on Invalid 
Pensions. 

By Mr. ARNOLD: A bill (H. R. 8660) granting an increase 
of pension to Florence M. Legge; to the Committee on Inyalid 
Pensions. 

By Mr. BACHMANN: A bill (H. R. 8661) for the relief of 
Alfred D. Games; to the Committee on the Civil Service. 

By Mr. BARKLEY: A bill (H. R. 8662) granting an increase 
of pension to Eddie Dudley; to the Committee on Pensions. 

By Mr. CRUMPACKER: A bill (H. R. 8663) for the relief 
of Alvin H. Tinker; to the Committee on Military Affairs. 

By Mr. DENISON: A bill (H. R. 8664) for the relief of 
Thomas L. Harris; to the Committee on Military Affairs. 

By Mr. W. T. FITZGERALD: A bill (II. R. 8665) granting 
an increase of pension to Sarah Murphy; to the Committee on 
Invalid Pensions, 

By Mr. FREDERICKS: A bill (H. R. 8666) for the relief of 
the heirs of John Buck; to the Committee on War Claims. 

Also, a bill (H. R. 8667) for the relief of Laurin Gosney; to 
the Committee on Claims, 

Also, a bill (H. R. 8668) granting a pension to Eva A. Davi- 
son; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 8669) granting a pension to Catherine A. 
Purington; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 8670) granting a pension to Amy E. 
Gandy; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 8671) granting a pension to Sarah A. 
Patterson; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 8672) granting a pension to Lowell G. 
Fuller; to the Committee on Pensions. 

By Mr. GALLIVAN: A bill (H. R. 8673) granting a pension 
to Flora Ella Stevens; to the Committee on Invalid Pensions. 

By Mr. GAMBRILL: A bill (H. R. 8674) granting six 
months’ pay to Vincentia V. Irwin; to the Committee ou Naval 
Affairs. 

By Mr. GLYNN: A bill (H. R. 8675) granting an increase of 


panion to Celia A. Stowe; to the Committee on Invalid Pen- 
sions, 

By Mr. HALL of North Dakota: A bill (H. R. 8676) grant- 
ing an increase of pension to Nancy Spanton; to the Committee 
on Invalid Pensions. 

By Mr. HAYDEN: A bill (H. R. 8677) granting a pension to 
Elizabeth Ristow; to the Committee on Invalid Pensions. 

By Mr. HOGG: A bill (H. R. 8678) granting an increase of 
pension to Emma E. Hill; to the Committee on Invalid Pen- 
sions. 

By Mr. HUDSPETH: A bill (H. R. 8679) granting the dis- 
tinguished-service cross to Capt. Hurley E. Fuller; to the Com- 
mittee on Military Affairs, 

By Mr. HULL of Tennessee: A bill (H. R. 8680) granting 
a pension to Jane Herron; to the Committee on Invalid 
Pensions. 

By Mr. IRWIN: A bill (H. R. 8681) for the relief of 
Fannie B. Armstrong; to the Committee on War Claims. 


American Expeditionary Forces of loss sustained on a nego- | 


By Mr. JACOBSTEIN: A bill (H. R. 8682) granting a pen- 
sion to Etta Lucy Wheeler; to the Committee on Invalid 
Pensions. 
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Also, a bill (H. R. 8683) granting an increase of pension to 
Libbie Nalt; to the Committee on Invalid Pensions. 

By Mr. JOHNSON of Washington: A bill (H. R. 8684) for 
the relief of Thomas Huggins; to the Committee on Claims. 

Also, a bill (H. R. 8685) for the relief of Henry S. Royce; 
to the Committee on Claims. 

By Mr. KIEFNER: A bill (H. R. 8686) granting an increase 
of pension to Daniel J. Graves; to the Committee on Pensions. 

By Mr. KNUTSON: A bill (H. R. 8687) granting an in- 
crease of pension to Catherine E. Grubb; to the Committee on 
Invalid Pensions. 

By Mr. McKEOWN: A bill (H. R. 8688) granting an in- 
crease of pension to Ellen Thompson; to the Committee on 
Invalid Pensions. 

By Mr. MENGES: A bill (H. R. 8689) granting an in- 
crease of pension to Sarah M. Jacobs; to the Committee on 
Invalid Pensions. 

By Mr. MILLIGAN: A bill (H. R. 8690) granting a pension 
to Elizabeth Rogers; to the Committee on Invalid Pensions. 

By Mr. MILLS: A bill (H. R. 8691) granting an increase of 
pension to Ora Horton Wyeth; to the Committee on Pensions. 

By Mr. MORROW: A bill (H. R. 8692) for the relief of Fred 
V. Plomteaux; to the Committee on Claims. 

By Mr. REED of New York: A bill (H. R. 8693) granting an 
increase of pension to Louesa F. Veley; to the Committee on 
Invalid Pensions. 

Also, a bill (H. R. 8694) granting an increase of pension to 
Mary A. Gibson ; to the Committee on Invalid Pensions. 

By Mr. THOMAS: A bill (H. R. 8695) for the relief of 
Capt. Joseph W. Loef ; to the Committee on Military Affairs. 

By Mr. TINCHER: A bill (H. R. 8696) granting an increase 
of pension to Elizabeth B. Williamson; to the Committee on 
Invalid Peusions. 

By Mr. TINKHAM: A bill (II. R. 8697) for the relief of the 
American Foreign Trade Corporation and Fils d’Aslan Fresco; 
to the Committee on Claims. 

By Mr. UNDERHILL: A bill (H. R. 8698) for the relief of 
the Altantic Works; to the Committee on Claims. 

By Mr. VINSON of Kentucky: A bill (H. R. 8699) granting 
a pension to Benjamin F. Collier; to the Committee on Pen- 
sions. 

By Mr. WHEELER: A bill (H. R. 8700) granting an increase 
of pension to Nancy H. Berry; to the Committee on Inyalid 
Pensions. : 

By Mr. WOOD: A bin (H. R. 8701) granting a pension to 
Charles Oakley; to the Committee on Pensions. 

Also, a bill (H. R. 8702) granting an increase of pension 
to Elizabeth Gibson; to the Committee on Invalid Pensions. 

By Mr. YATES: A bill (H. R. 8703) granting a pension to 
John W. Taylor; to the Committee on Invalid Pensions. 

By Mr. JONES: Joint resolution (H. J. Res. 140) for the 
relief of Cyrus Eakman, former postmaster at Canyon, Randall 
County, Tex.; to the Committee on Claims. 


PETITIONS, ETC. 


Under clause 1 of Rule XXII, petitions and papers were laid 
on the Clerk’s desk and referred as follows: 

531. Petition of the National Council of the Sons and Daugh- 
ters of Liberty, favoring legislation that will provide for the 
registration of all aliens in the country and those seeking ad- 
mission; to the Committee on Immigration and Naturalization. 

532. By Mr. BURTON: Papers in support of House bill 2854, 
granting a pension to William Camp; to the Committee on 
Pensions, 

583. Also, papers in support of House bill 2853, granting an 
increase of pension to Julia A. Mason; to the Committee on 
Invalid Pensions. 

534. Also, papers in support of House bill 5717, granting a 
pension to Ella G. Knox; to the Committee on Invalid Pensions. 

535. Also, papers in support of House bill 2849, for the relief 
of the heirs of Russell J. Norton; to the Committee on the 
Public Lands. 

536. Also, evidence in support of a bill (H. R. 8328) for the 
relief of Silas McElroy; to the Committee on Claims. 

537. Also, evidence in support of a bill (H. R. 8327) for the 
relief of Beatrice L. Manges; to the Committee on Claims. 

538. By Mr. COYLE: Petition by members of the faculty 
of Lehigh University, Bethlehem, Pa., urging the passage of 
House bill 8121, a bill to amend sections 15 and 16 of the copy- 
right law, approved March 4, 1909, so that books and pamphlets 
produced by the mimeographic process will be admitted to copy- 
right ; to the Committee on Patents. 

539. By Mr. DRIVER: Resolution of Chamber of Commerce, 
Pine Bluff, Ark., approving the appointment of a committee to 
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devise ways and means of recommending legislation to secure 
| operation of the nitrate and power properties of the United 


States at Muscle Shoals, Ala.; to the Committee on Interstate 
and Foreign Commerce. 

540. By Mr. W. T. FITZGERALD: Petition of the Ohio State 
Federation of Labor, favoring legislation for retirement and 
betterment of conditions for members of the National Federa- 
tion of Federal Employees; to the Committee on the Civil 
Service. 

541. Also, petition of Fort Whipple Chapter No. 3, Disabled 
Veterans of the World War, requesting the enactment of six 
proposed amendments to the war veterans’ act of 1924; to the 
Committee on World War Veterans’ Legislation. 

542, By Mr. FREDERICKS: Petition of residents of Saw- 
telle, Calif., and members of the National Soldiers’ Home at 
Sawtelle, Calif., petitioning Congress to enact legislation in- 
creasing pensions for Indian war veterans and their depend- 
ents; to the Committee on Pensions, 

543. By Mr. GALLIVAN: Petition of Massachusetts Rural 
Letter Carriers“ Association, opposing any change in the present 
system of rural routes in Massachusetts; also opposing the con- 
solidation of rural routes or the letting of rural routes by con- 
tracts; to the Committee on the Post Office and Post Roads. 

544. By Mr. KING: Petition of the members of Col. L. W. 
Shepherd Relief Corps, No. 304, Department of Illinois, Quincy, 
III., signed by Lucy Miller and 42 other members, urging the 
passage of the G. A. R. pension bill for the relief of feeble and 
helpless veterans and the aged widows; to the Committee on In- 
valid Pensions. 

545. Also, petition of R. D. Robinson, of Galesburg, III., stat- 
ing his views in opposing the World Court; to the Committee on 
Foreign Affairs. 

546. By Mr. LEAVITT: Resolution of League of Women 
Voters of Kalispell, Mont., favoring continuance of the provi- 
sions of the Sheppard-Towner Maternity Act; to the Committee 
on Interstate and Foreign Commerce. 

547. By Mr. O'CONNELL of New York: Petition of the Alli- 
ance of Women's Clubs of Brooklyn, N. Y., that the coal situa- 
tion has become a menace to the health of our country: Re- 
solved, That the President of the United States and the 
Congress take such action as will insure a permanent settle- 
ment; to the Committee on Interstate and Foreign Commerce. 

548. Also, petition of the Drug Products Co. (Inc.), pharma- 
ceutical manufacturers, of Long Island City, N. Y., favoring 
the passage of the Merritt bill (H. R. 3904); to the Committee 
on Interstate and Foreign Commerce 

549. By Mr. STRONG of Kansas: Petition of George Guen- 
ther, of Hanover, Kans., and 104 other citizens of Washington 
County, Kans., requesting enactment of legislation to increase 
the pensions of Indian war veterans, their widows, and de- 
pendents ; to the Committee on Pensions. 

550. By Mr. WHITE of Kansas: Papers in support of House 
bill 4981, granting a pension to Thomas S. Colburn; to the Com- 
mittee on Invalid Pensions. 

551. Also, evidence in support of House bill 8507, granting 
an increase of pension to Richard T. Basye; to the Committee 
on Pensions. 

552. By Mr. WOOD: Petition of T. H. Grabowski and numer- 
ous other residents of the State of Indiana, praying for the 
defeat of bill H. R. 1020, to provide for the registration of 
2 and for other purposes; to the Committee on Immigra- 
tion. 


SENATE 
Monnay, February 1, 1926 


The Chaplain, Rev. J. J. Muir, D. D., offered the following 
prayer: 


O God, our heavenly Father, we approach Thee this morning 
with thanksgiving. Thou art the author of our being and 
from Thee we receive the good and perfect gifts of Thy love. 
As we enter upon another month, not knowing what a day or 
an hour may bring forth, may we ask from Thee gracious guid- 
ance and helpfulness, that we may love mercy, that we may 
walk in fear of Thy commandments, and so honor Thee that 
with high appreciation of the best and the noblest things of 
life, we may be conformed to Thy mind and will? Through 
Jesus Christ our Lord. Amen. 


The Chief Clerk proceeded to read the Journal of the pro- 
ceedings of the legislative day of Saturday, January 16, 1926, 
when, on request of Mr. Jones of Washington and by unani- 
mous consent, the further reading was dispensed with and the 
Journal was approved. 
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ALUMINUM CO. OF AMERICA (8. DOC. NO. 47) 


The VICE PRESIDENT. The Chair lays before the Senate 
a communication from the Attorney General relative to the 
investigation of the Aluminum Co. of America, which the clerk 
will read. 

The Chief Clerk read as follows: 

OFFICE OF THE ATTORNBY GENERAL, 
Washington, D. O., January 30, 1926. 

Sır: Receipt is acknowledged of a copy of Senate Resolution 110, 
adopted on January 6, 1926. 

The preamble to this resolution recites certain correspondence pass- 
ing between my predecessor and the Federal Trade Commission relative 
to the alleged violation by Ahe Aluminum Co, of America of a consent 
decree entered against it in the year 1912 under the Sherman anti- 
trust law. This correspondence culminated in a decision by the com- 
mission to withhold from the Department of Justice certain informa- 
tion obained by it from the Aluminum Co. of America, unless the 
Aluminum Co. should consent to a disclosure. This information had 
been obtained by the commission in the course of an investigation con- 
ducted pursuant to a previous resolution of the Senate (67 Cong., 2d 
sess., S. Res. 127) under section 6 (d) of the Federal Trade Commis- 
sion Act. 

The present resolution of the Senate is in these terms: 

“Resolved, That the Attorney General be, and he is hereby, directed 
to advise the Senate whether, in his opinion, the objection of the Fed- 
eral Trade Commission to his having access to the evidence in its pos- 
session upon which its report was founded is well sustained in law; 
and if, In his opinion, it is not, what steps he has taken or contem- 
plates taking to require said commission to permit him to have access 
to and to take copies of the same.” 

The statutes creating the office and defining the duties of the Attor- 
ney General do not authorize or permit the rendering of formal opin- 
ions on points of law at the request of either House of Congress, and 
my predecessors have for more than a century consistently refused to 
render formal opinions in response to such requests. (1 Op, 335; 2 Op. 
490; 5 Op. 561; 10 Op. 164; 12 Op. 544; 12 Op. 546; 14 Op. 17; 14 
Op. 177; 15 Op. 188; 15 Op, 475; 17 Op. $24; 17 Op. 357; 18 Op. 87; 
18 Op. 107.) 

While I have, therefore, no right to express a formal opinion upon 
the questions of law involved in the present resolution, I feel it only 
proper to give to the Senate an informal expression of my views upon 
the matter. 

The files and records of the Federal Trade Commission are not public 
records open te general inspection. 

Section 6 (f) of the Federal Trade Commission act authorizes the 
commission “to make public from time to time such portions of the 
information obtained by it hereunder, except trade secrets and names 
of customers, as it shall deem expedient in the public interest.” This 
provision makes it discretionary with the commission whether informa- 
tion in its possession shall be disclosed, except in so far as some other 
provision of the act may impose on the commission the duty to divulge 
information, If there be any provision in the Federal Trade Commis- 
slon act which takes away any part of the discretion vested in the com- 
mission by section 6 (f), it must be found in subdivisions (e), (d), and 
(e) of section 6 of the act, which read as follows: 

„(e) Whenever a final decree has been entered against any defendant 
corporation in any suit brought by the United States to prevent and 
restrain any violation of the antitrust acts,,to muke investigation, upon 
its own initiative, of the manner in Which the decree has been or is 
being carried out, and upon the application of the Attorney General, it 
shall be its duty to make such investigation. It shall transmit to the 
Attorney General a report embodying Its findings and recommendations 
as a result of any such investigation, and the report shall be made 
public in the discretion of the commission. 

„d) Upon the direction of the President or either House of Congress 
to investigate and report the facts relating to any alleged violations of 
the antitrust acts by any corporation. 

“(e) Upon the application of the Attorney General to investigate and 
make recommendations for the readjustment of the business of any 
corporation alleged to be violating the antitrust acts, in order that the 
corporation may thereafter maintain its organization, management, and 
conduct of business in accordance with law.” 

Subdivision (e) requires the commission in certain cases to transmit 
to the Attorney General “a report embodying its findings and recom- 
mendations as a result of any such investigation.“ This section does 
not require a disclosure to the Attorney General of the facts or the evi- 
dence on which such findings and recommendations ure based, 

The language in subdivision (c) is in contrast with that in subdivi- 
sion (d), which empowers the commission, upon the direction of the 
President or either House of Congress, to investigate and “ report. the 
facts relating to any alleged violations of the antitrust acts. It was 
clearly intended that such a report should be made to the authority 
which directed the investigation. 

Subdivision (e) merely directs the commission, upon the application 
of the Attorney General, to investigate and “ make recommendations for 
the readjustment of the business of any corporation,” and contains no 
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provision requiring the commissicn to transmit to the Attoraey General 
the evidence in its possession. 

Ample support for this view of the meaning of the act is found in the 
legislative history of the act. 

The Trade Commission bills originally introduced in both Houses 
did, in fact, contain provisions designed to render the commission sub- 
ject to the control of the Attorney General and to require the commis- 
sion to disclose to him evidence it collected; but these provisions were 
regarded as undesirable and were removed from the act before its 
passage, 

Section 3 (g) of the Newlands bill in the Senate (63d Cong., 2d sess., 
S. 4160), which formed in part the basis of the Trade Commission act, 
provided: 

“If the commission believes from its inquirles aud investigations, 
instituted upon its own initiative or at the suggestion of the President, 
the Attorney General, or either House of Congress that any corporation, 
individual, association, or partnership has violated any law of the 
United States regulating commerce, it shall report its findings and the 
evidence in relation thereto to the Attorney General, with its recom- 
mendations.” (Italics mine.) 

And, in like manner, section 10 of the Covington bill in the House 
(63d Cong., 2d sess., H. R. 15613) provided: 

“That upon the direction of the President, the Attorney General, or 
either House of Congress, the commission shall investigate and report 
the facts relating to any alleged violation of the antitrust acts by any 
corporation.” (Italics mine.) 

These provisions formed the basis of section 6 (d) of the act; bat 
from that section, as finally enacted, all mention of the Attorney Gen- 
eral was studiously eliminated. 

We thus find that the bill was amended by striking out the provision 
that the commission in investigating violations of law should report to 
the Attorney General “ the evidence in relations thereto” obtained by it. 
The bill as finally enacted only required the commission in making reports 
to the Attorney General to report “its findings and recommendations.” 

There is no reason, from the relations established by the act between 
the Attorney General and the commission, to imply a power in the 
Attorney General to require the commission to divulge to him evidence 
in its possession. 

The Federal Trade Commission, under its organie act, was intended 
by Congress to aid in the enforcement of certain provisions of the 
antitrust laws and to supplement the work of the Department of 
Justice in the elaborate study and investigation which form a necessary 
step in every antitrust proceeding. But it is clear that Congress never 
intended the Commission to serve as a mere adjunct to the Department 
of Justice or to operate under the direct commands of the Attorney 
General. The commission was intended to form a coordinate adminis- 
trative body and to enjoy an independent position similar to that of 
the Interstate Commerce Commission. As the House committee report 
declared : 

“The dignity of the proposed commission and the respect in which 
its performance of its duties will be held by the people will also be 
largely because of Its independent power and authority.” (63d Cong., 
2d sess., H. Rept. 532, p. 3.) 

When section 3 (g) of the Newlands bill was under discussion, 
Senator CUMMINS, a member of the committee which reported the bill, 
declared : 

“I have always thought that a trade commission, as the Interstate 
Commerce Commission is, should be an independent tribunal attached 
to no department of the Government, owing allegiance to no officer 
of the Government. I think it should be clothed with adequate power 
of investigation. I think that it should be free to prosecute an in- 
vestigation whenever it believes that it would serve the public wel- 
fare to do so, and if in the course of the investigation a violation 
of the antitrust law or any other law of the United States relating 
to this subject is developed I think it ought to report the result of 
its investigation to the Attorney General, whose duty it is to prose- 
cute offenders; but I have never thought that we should put into the 
law a provision that would enable either the President or the Attorney 
General to command its activities. * * * 

„„The objection to the phraseology found in the subsection 
is that it appears to put the Trade Commission into a subordinate 
position; it appears to subject the tribunal to the order of the Presi- 
dent or that of the Attorney General. I do not believe that it ought 
to be thus subordinate, nor do I think, as I have said before, that the 
advantages that might be gained by expressly declaring that the com- 
mission must act at the suggestion of the President or of the Attorney 
General are great enough to overcome the disadvantages which I have 
attempted to state.“ (CONGRESSIONAL Recorp, vol. 51, pt. 12, pp. 
11529, 11530.) 

Whatever might have been the result had section 3 (g) of the New- 
lands bill been enacted in its original form, it is clear that section 
6 (d) of the act as it stands confers upon the Attorney General no 
power to compel the commission to disclose evidence in its possession. 

Nor is that power conferred by section 6 (e) er 6 (e), or by any 
other provision of the act. The investigation in this case was not 
conducted upon the application of the Attorney General under either 
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section 6 (e) or 6 (e). And even if it had been so conducted, the 
duty of the commission under section 6 (e) would not have been 
altered. That section requires the commission to transmit to the 
Attorney General only “a report embodying its findings and recom- 
mendations as a result of any such investigation.” In sharp contrast 
to section 3 (g) of the original Newlands bill it does not require the 
commission to report “ the evidence in relation thereto.” 

Resort to a writ of mandamus would in this ease be plainly useless. 
That writ lies only to compel an officer to act in accordance with 
some clear ministerial duty imposed upon him. Nowhere in the act 
can there be found any clause which imposes such a duty upon the 
commission. If it be assumed that the commission is under a duty 
to transmit to the Attorney General, under section 6 (c), “a report 
embodying its findings and recommendations,” the fact remains that 
the commission has already transmitted such a report. The contents 
of the report are within the discretion of the commission, and man- 
damus could not be used to control the commission’s discretion by 
compelling it to embody in its report any particular items of evidence. 

Nor would a subpœna be available to compel disclosure of the evi- 
dence withheld by the commission. A subpena can not be issued on 
behalf of the Attorney General except in a case already pending in 
court. No such case as yet exists. 

The remedy for the situation, if it exists, is clearly not in the hands 
of the Attorney General. Where an investigation is carried on by 
the commission pursuant to the direction of the President or either 
House of Congress, section 6(d) of the act requires the commission 
to report the facts” relating to any alleged violations of law which 
it discovers. Section 6(c) requires it to report to the Attorney 
Gencral only “its findings and recommendations,” and does not 
require a disclosure of the facts or the evidence upon which those 
findings are based. The difference in phraseology between the two 
sections is so marked as to suggest that the Senate may have the 
power by resolution to compel the commission to transmit to it the 
evidence, i. e., “the facts on which its report Is based. Where, as 
here, an investigation has been made under the authority of section 
6 (d), it would seem that the proper body to require a disclosure of 
the facts is the body which originally ordered the investigation. It 
will be recognized, however, that the expression of a definite opinion 
on that question would be beyond the purview of Resolution 110. 

Upon these grounds, therefore, I am of the opinion that the refusal 
of the commission to disclose the evidence in this case can not 
under existing law be now remedied in any proceeding brought by the 
Attorney General. 

Respectfully, 
Jxo. G. SARGENT, 
Attorney General. 
The PRESIDENT OF THE UNITED STATES SENATE. 


Mr. CUMMINS. Mr. President, the Judiciary Committee 
already has this general subject under consideration, and I 
ask that the communication from the Attorney General may be 
referred to the Judiciary Committee and be printed. 

The VICE PRESIDENT. Without objection the communi- 
cation will be referred to the Committee on the Judiciary and 
printed. 

STRENGTH AND COST OF THE NATIONAL GUARD (S. DOC. NO. 46) 


The VICE PRESIDENT laid before the Senate a communi- 
eation from the Secretary of War in response to Senate Reso- 
lution 94 (submitted by Mr. McKELLAR and agreed to Decem- 
ber 17, 1925) relative to the strength and cost of the National 
Guard, which was referred to the Committee on Military Affairs 
and ordered to be printed. 

REPORTS OF PUBLIC UTILITIES IN THE DISTRICT 

The VICE PRESIDENT laid before the Senate the annual 
reports, submitted pursuant to law, of public utility companies 
in the District of Columbia for the year ended December 31, 
1925, which were referred to the Committee on the District of 
Columbia as follows: 

Potomac Electric Power Co., Washington Railway & Elec- 
trie Co., Washington Interurban Railroad Co., Georgetown & 
Tennallytown Railway Co., City & Surburban Railway of 
Washington, and The Capital Traction Co. 


PETITIONS AND MEMORIALS 


Mr. BRUCE presented a memorial of the Religious Liberty 
Association of America, signed by C. S. Longacre, general sec- 
retary, remonstrating against the passage of legislation pro- 
viding for compulsory Sunday observance in the District of 
Columbia, which was referred to the Committee on the District 
of Columbia. 

Mr. WARREN presented resolutions adopted by the Natrona 
County Medical Society, at Casper, Wyo., favoring modifica- 
tion of the Volstead Act, which were referred to the Committee 
on the Judiciary. 

Mr. KENDRICK presented resolutions adopted by the Sheri- 
dan (Wyo.) Commercial Club, favoring the making of ade- 
quate appropriations for the support of good roads, which 
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ro referred to the Committee on Post Offices and Post 
oads. 

Mr. ROBINSON of Arkansas presented a telegram in the 
nature of a memorial from W. D. Jackson, State legislative 
chairman of the Arkansas Brotherhood of Railway Trainmen, 
protesting against the adoption of a proposed amendment to 
the Federal employees liability act to change the venue of 
trials in cases of injured railroad employees under that act, 
which was referred to the Committee on the Judiciary. 

He also presented a letter in the nature of a petition from 
O. L. Cooper, publisher of the Mansfield Messenger and the 
Scott County News, at Mansfield, Ark., favoring the passage 
of the so-called Kendall bill (H. R. 4478) relating to the sale 
of printed envelopes by the Government, which was referred 
to the Committee on Post Offices and Post Roads. 

He also presented a petition signed by officers of Fort 
Whipple Chapter No. 3, Disabled American Veterans of the 
World War (United States Veterans’ Hospital No. 50), at 
Whipple, Ariz., praying for the passage of further legislation 
for relief of disabled veterans of the World War, which was 
referred to the Committee on Finance. 

He also presented a letter in the nature of a petition from 
Mrs. W. D. Jackson, chairman of the legislative committee, 
Musical Coterie, of Little Rock, Ark., praying for the elimina- 
tion from the pending tax reduction bill of the tax on con- 
cert admissions, which was referred to the Committee on 
Finance. 

Mr. SHIPSTEAD. I present a resolution adopted by George 
Washington Post, No. 1, pioneer post of the American Legion, in- 
dorsing Senate Resolution No. 84, I ask unanimous consent 
that the resolution may be referred to the Committee on the 
District of Columbia and printed in the RECORD, 

There being no objection, the resolution was referred to the 
Committee on the District of Columbia and ordered to be 
printed in the Recor, as follows: 


Copy of resolution passed by George Washington Post, No. 1, pioneer 
post of the American Legion, unanimously indorsing Senate Resolu- 
tion No. 84 


Whereas a grand jury on October 5, 1925, returned to the Supreme 
Court of the District of Columbia a report on conditions existing in 
St. Elizabeths Hospital, Washington, D. C.; and 

Whereas the grand jury found approximately 1,000 of the inmates 
were veterans of the World War; and 

Whereas the grand jury found the hospital greatly overcrowded 
and most deplorable conditions existing as a result of this overcrowd- 
ing, there being some rooms, intended to accommodate 20 single beds, 
containing more than 40 beds, with scarcely enough room to walk be- 
tween these beds; and 

Whereas the grand jury reported that the patients should either 
be sent to other institutions until there is a reduction of from 500 
to 1,000, under the present total patient population of 4,400, or suffi- 
cient money should be appropriated to erect enough additional build- 
ings to the end that the unfortunate veterans may at least enjoy the 
common decencies of life; and 

Whereas if the overcrowded condition of the hospital Is not remedied 
at an early date it is feared the per cent of inmates becoming hope- 
lessly insane will be greater than those cured in spite of the efforts 
of the superintendent aud his assistants; and 

Whereas many stories have been In circulation in the National Capi- 
tol for a long time, and, whether true or false, they are unquestionably 
injuring the bospital in the estimation of the people of the city, and 
some steps should be taken to clear up the situation: Therefore be it 

Resolved, That George Washington Post, No, 1, the pioneer post of 
the American Legion, in meeting assembled this 19th day of January, 
1926, does hereby indorse Senate Resolution No, 84, introduced by Senator 
Surpsteap, of Minnesota, providing for the election of a committee 
of the Senate to investigate all matters concerning the operation and 
maintenance of St. Elizabeths Hospital, and that the grand jury and its 
foreman, Daniel A. Edwards, be commended for facts brought out in 
its report to the Supreme Court of the District of Columbia. 

WALLACE STREATER, 
Past Commander, Chairman, 
HowarD S. FISK, 
Past Commander, 
Lew S. MORLER, 
Past Commander, 
Resolutions Committee. 
Presented by Howard S. Fisk, past commander. 
Result: Unanimously adopted. 
: TAX REDUCTION 

Mr. ROBINSON of Arkansas. Mr. President, I present a 
letter from H. W. Galbraith, of Amarillo, Tex., discussing in 
a very interesting way certain features of the pending revenue 
bill. I ask that the letter may lie on the table and be printed 
in the RECORD, 
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There being no objection, the letter was ordered to lie on 
the table and to be printed in the Rxconb, as follows: 
GALBRAITH-FoxwortH LUMBER Co., 

Amarillo, Tez., January 26, 1926. 
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Jot T. ROBINSON, 
United States Senate, Washington, D. C. 

Dear Sik; At the suggestion of Senator EARLE B. MAYFIELD, 1 take 
the privilege of submitting to you some thoughts on the various reve- 
nue measures that are now before Congress, thinking that possibly 
the opinions of a plain business man, who believes that it is necessary 
and right that everyone should bear his just portion of the national 
tax burden of the country, might be interesting to you, and trust that 
you will pardon the length of the communication. 

First. As regards the inheritance tax, should a law be enacted along 
the lines now under discussion, which would naturally result in a 
uniform rate in all the States, at a probably higher average rate than 
now exists, we would be confronted by, in many cases, a possibility 
ot almost confiscatory taxes on some estates, which under certain 
conditions are subject to inheritance taxes of more than one State. 

For instance, in my own case, almost all of my estate would consist 
of stock in a New Mexico corporation. Being a resident of Texas, I 
am told my estate would be subject to the Texas inheritance tax, 
and 1 find also it would be subject to the New Mexico inheritance 
tax, which at this time is only 1 per cent up to a million dollars, 
with the exemption of $10,000; but if they increase their rates, as 
they naturally would do, in line with the proposed national legisla- 
tion, the result would be almost confiscatory. 

While 1 think it is more than probable that this phase has been 
taken into consideration by those handling the matter, none the less 
I thought it wise to mention it to you. 

Second. As regards the capital-stock tax, I am very much inter- 
ested in the movement to eliminate same, perhaps influenced by the 
faet that my interests are almost all tied up in corporations. I feel 
that this tax is an unfair discrimination against corporations. 

May I not add, however, that, should it be impossible to do away 
with this, it should be corrected in order to avoid what appears to 
me to be an unquestionable injustice to its application, which is, that 
in some cases it is doubled or imposed twice, as in the case of a 
holding corporation which pays a capital-stock tax upon its entire 
net worth, which covers, of course, its ownership in subsidiary and 
ether companies. This, as the law is now applied, does not release 
the subsidiary company from paying the tax, thus there is a double 
tax actually paid on each of these subsidiaries, or on such portion 
of them as is owned by the parent company, x 

Without going into details, it would appear that in order to arrive 
at an equitable application of this tax the parent company should 
have its investment reduced for taxation purposes by the amount of 
its investment in subsidiaries or other corporations. 

With reference to the present income tax on corporations: From my 
viewpoint it would appear again that the man whose holdings con- 
sist of corporation stocks bears more than his fair share of the income 
taxes, for the reason that corporations have to pay a flat tax of one- 
eighth of their earnings, and when these earnings are finally delivered 
to the stockholders, they are subject to surtax, so that they pay very 
much more tax in the long run than the individual, and in addition 
to this, the small stockholder does not get the benefit of the personal 
exemption, to which he really is entitled. 

Again it frequently happens that it is necessary for a corporation 
to retain its earnings iu its business for several years to keep pace 
with its growth and development, and then In cases after seyeral years’ 
time the profits are distributed at one time, the taxpayer has to pay a 
very much higher surtax than had it been applied annually as in the 
ease of the individual taxpayer. And so any temporary advantage the 
taxpayer may appear to have when his holdings are in a corporation 
is more than offset by the fact that he pays a straight 1214 per cent 
income tax without any exemption, except in case of his stock being 
in small corporations, and that when he finally receives his profits 
either by way of dividend or upon sale of the stock he pays a very 
much heavier surtax than if he had been taxed year by year. 

The only remedy I could suggest would be that there be no corpora- 
tion taxes, but that each stockholder be taxed as an individual upon 
the earnings of the amount of stock which he owns; thus, everyone 
would be taxed on exactly the same basis. 

Of course, to do this would entail the corporation reporting the pro- 
portion of earnings accruing to each one of its stockholders. It would 
be an easy matter to arrange a simple procedure whereby the Depart- 
ment of Internal Revenue could check up the records and see that all 
the stockholders reported their income; it could be easily arranged 
that the burden of this work would fall upon the stockholders; in 
other words, as an illustration, if our company's return went to Dal- 
las, it would merely be a list of the stockholders and a statement of 
each one’s portion of the profits, we would notify the stockholders, 
and they in turn would be required to send a copy of their individual 
returns, including the income from our corporation, to the Dallas 
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office; they would then check it against the list we send them, and 
thus know whether or not all the income had been properly reported, 

I have gone into detail in the preceding paragraph, because it 
otherwise might appear an impracticable plan. I am not at all sure 
that it is workable, but if it could be done, it certainly would remove 
lots of dissatisfaction, both on account of the stockholders feeling they 
are discriminated against and the popular existing sentiment that 
corporations are being favored. The fairness of such a measure could 
hardly be questioned. 

Thanking you very much for any consideration yo. give this letter, 
I remain, 

Very truly yours, 
A. W. GALERAITH. 


INVESTIGATION OF GENERAL BANKING SITUATION 


Mr. KING. Mr. President, I desire to have incorporated in 
the Recorp a letter which I received sometime ago from Hon. 
Edward Elliott, vice president of the Security Trust & Savings 
Bank of Los Angeles, Calif. 

I have given some little attention to the McFadden bill and 
to our banking and currency situation. I believed that a com- 
prehensive investigation was necessary of our currency system, 
including the Federal reserve act and its operations, with a 
view to determining what legislation was needed, When in 
Los Angeles several months ago I sought an interview with 
Mr. Elliott, because I knew him to be a man of ability and 
integrity and one who was familiar with the entire subject 
which I have just mentioned. He at one time occupied an 
important Federal position and now is connected with one of 
the largest banking institutions of our country. He has studied 
the questions involved and has, I think, valuable views, which 
the Senate should possess and with which the country should 
become familiar, 

I asked Mr. Elliott to write me, giving some of his views 
in regard to an investigation which I had suggested and also 
make such suggestions as he thought proper with respect to 
needed legislation. He was kind enough to comply with my 
request and wrote me, as I have stated. I regard his letter as 
a valuable contribution to a most important question and one 
which the Banking and Currency Committee of the Senate is 
now considering and which is receiving attention at the hands 
of the bankers and publicists of the country. 

I have exhibited his letter to two of the members of the 
committee and have received many requests for copies of the 
same. I believe the letter deserves a place in the Rxconn and also 
believe that it should be referred to the Committee on Bank- 
ing and Currency, so that they may have the views of Mr. 
Elliott before them when they take up currency measures now 
pending. 

If it is printed in the Recorn, it will be given publicity. 
Moreover, I can better meet the requests which have been 
made of me for copies of this letter. I ask that the letter may 
be printed in the Recorp and then referred to the Committee 
on Banking and Currency. 

There being no objection, the letter was referred to the Com- 
mittee on Banking and Currency and ordered to be printed in 
the Recorp, as follows: 


Security Trust & Savines Bank, 
Los Angeles, October 27, 1925. 
Senator Wu. H. Kina, 
Salt Lake City, Utah, 

My Dear SENATOR King: When you were here earlier this month you 
suggested that it would be very desirable if the Senate Committee on 
Banking and Currency would authorize a thoroughgoing investigation 
into the present general banking situation. In this connection you were 
kind enough to say you would be glad to have my views as to the 
subjects which should be covered by such an investigation, with a 
statement touching the more important phases of the banking situa- 
tion as I see it. 

Some of these matters I have discussed at greater or less length 
with you as we have met from time to time, and I am very bappy bere- 
with to comply with your suggestions. 

Before stating the points to be covered by such an investigation, let 
me say that in my opinion the most important legislation of the next 
few years is likely to be banking and financial legislation, Among the 
current domestic issues I see none of such consequence as this one. 
My reason for this view is based, in the first place, on the fact that 
the fate of the Federal reserve banks must be decided before many 
years, as their original charters were for 20 years, and that period will 
expire, I believe, in 1934, Admittedly the establishment of the Fed- 
eral reserve system was the most important piece of financial legisla- 
tion of the last quarter century, and inevitably the question of whether 
or not the banks shall be rechartered will arouse a great deal of dis- 
cussion of the merits and demerits of the system. Out of this dis- 
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cussion will grow a wider interest in bank legislation as a whole, which, 
coupled with the present interest in bank failures, the relative growth 
of State and national banks, and branch banking, gives rise to the 
expectation that the whole field of banking and finance will be sub- 
jected to a very critical review in the course of the next half dozen 
years. If we are at all far-sighted, we will prepare for this discussion 
by laying a firm foundation in fact. This foundation can best be laid, 
it seems to me, through an inyestigation by a congressional committee, 
such as you suggest, or by the appointment of a commission charged 
with a similar task. The studies of the National Monetary Commission 
were of incalculable aid to a proper understanding of the financial 
problems which confronted us when the Federal reserve system was 
under discussion, and without such a study it is very doubtful if we 
could have achieved a Federal reserve act, certainly not as early as 
1913. In the same way it seems we should now lay the proper 
ground work for the further legislation by Congress in the field of bank- 
ing. which, as above indicated, I foresee, 

For more than two years the McFadden bill has been under discus- 
sion and the utter lack of knowledge displayed by the country as a 
whole, as well as by some Members of Congress, on such important 
matters as are affected by the bill proves conclusively to my mind the 
need of such investigation as you have advocated. 

In thfs connection let me say that I am in entire accord with the 
resolution adopted by the American Bankers’ Association at its recent 
convention in Atlantic City calling for the rechartering of the Federal 
reserve banks independently of any amendments to the Federal reserve 
act. This seems to me to be sound. inasmuch as Congress may at any 
time amend the Federal reserve act and, therefore, by rechartering is 
not putting beyond its control any changes that it might subsequently 
deem wise to make. I feel there is no doubt but that the member banks 
as a whole favor an early rechartering of the Federal reserve banks. 
Of course, we must bear in mind that only about one-third of all the 
banks in the United States are members of the Federal reserve system. 
There are some 8,000 national banks, representing twenty-two billions 
of assets, which are compulsory members and some 1,400 State banks, 
representing twelve billions of assets, which are voluntary members of 
the Federal reserve system, I think the total number of banks in the 
United States is somewhat greater than 30,000, and their total assets 
about $60,000,000,000, so that only about one-third of the banks and 
one-half of our bank resources are represented in the system. Among 
the nonmember banks there will be some opposition to the rechartering 
of the Federal reserve banks, 

Having in mind, then, this general viewpoint with respect to the im- 
portance of banking and financial legislation in the near future and 
the further fact that the object of this investigation should be the 
development of the facts upon which this banking and financial legis- 
lation may be predicated, I think the investigation should cover the 
following points: 

1. The greater growth of the State banking systems in comparison 
with the national banking system; the causes for such greater growth, 
and the determination of those rights and privileges which are sound in 
principle and which are enjoyed by State banks but not enjoyed by 
national banks, 

2. Bank failures in both the national systems and the State banking 
systems; close analysis of the causes of failure, including a survey of 
the economic conditions of the area of the failed banks’ operations, 
capitalization, ete.; guaranty of deposits. 

3. The extent and character of national-bank supervision and State- 
bank supervision in each individual State; chartering of new banks; 
number of banks. 

4, Branch banking in the United States and in other countries. An 
attempt should be made to determine the economic effects of branch 
banking in the United States and elsewhere, with an impartial analysis 
of the merits and defects of branch banking and unit banking. 

5. Chain banking: The ownership of stock, generally a controlling 
interest, in a number of banks by a single individual or a group or a 
corporation ; the results of such an arrangement. 

6. Segregation and investment of savings deposits in commercial 
banks, both National and State. 

7. The policies of the Federal Reserve Board and their economic 
effects. 

8. The practical operations of the Federal reserve banks for the 
purpose of amendments. 

9. State-bank membership: Comptroller as ex officio member of 
Federal Reserve Board. 

10. Influence of politics in appointments to Federal Reserve Board 
and in Federal reserve banks. 

A thoroughgoing investigation of these points will lead, I believe, 
to the uncovering of the necessary data for an understanding of the 
problems confronting the country. 

The developments of the past two years seem to me to indicate 
clearly the danger of an unseemly rivalry between the national bank- 
ing system and the State banking system. Any rivalry between the 


banking systems of this country, based upon a lowering of sound 
banking standards, is much to be deplored and yet there are indications 
that such lowering is in danger of taking place, 
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I think it is undoubtedly true that a part of the very rapid growth 
of the State banking systems has been due in some States to smaller 
capitalization, fewer legal restraints upon their operations, and a leas 
intensive examination by the supervisory authorities; yet I do not 
believe that these looser banking standards and requirements have 
been altogether or perhaps chiefly responsible for the greater growth 
of the State banking systems, They have grown, I think, because they 
have been more readily adapted to meet the needs of the community 
which they serve than have the national banks. In some States, at 
least where State laws are more restrictive than the national bank act 
and where State supervision is admittedly equal to national-bank super- 
vision, we find the State banks rapidly outgrowing the national banks. 
Certainly I would be no advocate of a lowering of national banking 
standards for the sake of increasing the number or size of national 
banks any more than I would be willing to advocate a similar policy 
for any State banking system. The appeal to the public should be on 
the basis of sound banking. 

The rivalry which has been recently growing in intensity between 
the national banking system and the State banking systems has led, for 
one thing, to a great increase in the number of banks chartered. If a 
charter is refused to a group seeking to organize a State bank, they 
turn to the comptroller, and when the comptroller refuses such a 
group they seek a State charter. Often the desire to foster a par- 
ticular system has led to granting unnecessary charters. There 
should be some method of cooperation worked out between the comp- 
troller and the various State authorities in this matter of granting 
charters. 

One of the outstanding weaknesses of our banking laws, both State 
and national, is undoubtedly the very small amount of capital necessary 
for incorporation. In some of the States it runs as low as $10,000, and 
in the national banking system as low as $25,000; and once established 
there is no legal requirement for an increase of capital on the part 
of the national bank. It seems to me that it is folly to imagine that 
we can have a sound banking system founded upon banks with such 
small capitalization. The experience of the past four or five years, 
during which time more than 2,000 banks have failed in the United 
States, is certainly indicative of conditions which should be changed. 
I am sure that one of these conditions is in the matter of capitali- 
zation. Even if the limit in the national system should not be in- 
creased above $25,000, there should, nevertheless, be a provision 
requiring a progressive increase in capitalization as deposits increase. 

Statistics of the bank failures during the past five years show that 
almost no bank with a capital of $250,000 or more has failed, but 
below that amount the number of failures rapidly increases as capital 
becomes less. The inference is very strong in favor of banks of large 
capitalization. If branch banking were permitted to national banks bay- 
ing a capital of $250,000 or more, it would be possible for a number of 
small banks to consolidate and retain the combining units as branches, 
In this way the strength of larger capital would be combined with the 
accessibility or convenience of the small local bank, and the depos- 
iting public would be far better protected. The accessibility, the 
strength, and the service which the outlying community centers of 
the cities are to be granted under the provisions of the McFadden 
bill are denied to the outlying sections of the country, which are far 
more in need of them. 

Under such conditions the national banking system would, in my 
judgment, be in a position far superior to that of most of the 
State banking systems. These larger aggregates would be formed, 
no doubt, from the consolidation of both National and State banks. 
They would find the Federal reserve system both useful and neces- 
sary and g strengthening of the system would ensue. The competi- 
tion of the State banks would no longer be a menace and more 
important still the safety of our banking system would be tremen- 
dously increased. It is hard for me to believe that the people are 
more willing to patronize weak banks than strong banks if the strong 
banks are equally accessible and equally capable of meeting the needs 
of the community. I firmly believe that in the end national banks 
must be given the same branch-banking rights as the State banks 
if the national banks are to be kept on an equal footing with their 
competitors, 

Another of the Outstanding weaknesses of our present banking 
structure is the number and the small size of the banks. To such a 
point bas this folly of numbers gone that at one time in North Da- 
kota there was one bank for about every 700 people. It is incon- 
ceiyable that such institutions could be properly supported or prop- 
erly managed. This unhealthy situation can be easily solved in 
favor of sound banking through the taking of an adyanced position 
by the national banking people and by Congress, a position which 
will introduce into the national banking system those elements which 
will combine strength, safety, and accessibility. 

It is often maintained that the unit banking system has been of 
inestimable advantage to our country through the opportunities it 
has afforded for the development of initiative and for the support 
of the home community—in short, through the function it has served 
as a pioneer in a pioneering age. Granting that this is a true 
picture of the service rendered in the past, the question may never- 
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theless be proper at this time whether we have not passed through 
the pioneering stage to a very large extent and are now confronted 
with a more settled state of affairs which demands a modification 
in our banking structure. Individualism in other lines of business 
has been gradually giving way to cooperation on the one hand and 
consolidation on the other. Large aggregates of capital with many 
units directed by a single head, as exemplified in the retail field by 
the chain stores, is an illustration of what I have in mind. 

Bankers have always been regarded as highly conservative, and I 
feel that in the matter of proper revision of our banking laws this 
traditional conservatism may prove a serious handicap toward 
securing proper legislation. People are conservative in large part 
because they believe in what they know and do not believe in what 
they do not know or understand, This is one of the reasons why I 
feel so strongly the need of an investigation which will reveal the 
facts with respect to our banking structure so that the bankers 
themselves as well as the people at large may learn to know what 
is the truth. When they know it they will not fear it but will be 
keen to seize upon it as a step forward in behalf of their own 
interests. 

I am daily being Impressed with the need of a further development 
of the tendency already present in the national banking system toward 
departmental banking. By departmental banking I understand the 
doing by a single bank of the three principal kinds of banking, 
namely, commercial banking, savings banking, and trust business. 
It is well recognized that the national banks were in their origin 
purely commercial banks and that it was not until some 15 or 20 
years ago that they began to take time and sayings deposits, and 
only with the enactment of the Federal reserve act were national 
banks permitted to exercise fiduciary powers. At this time, how- 


ever, the national banks have accumulated some $5,000,000,000 of 


savings deposits and a very large number of them are exercising 
fiduciary powers. 

The provisions of the Federal reserve act authorizing the exercise 
of fiduciary powers by the national banks have recognized the exercise 
of these powers as something separate and distinct from the ordinary 
business of the bank, and under these provisions the trust business 
is being carried on in a separate and distinct department, legally 
and physically segregated from the rest of the business of the bank, 
and moreover the beneficiaries under this segregation of the trust 
business have a prior lien upon the assets of this department. If a 
similar departmental arrangement should be carried out for time and 
savings deposits in national banks, many of the difficulties which now 
confront the national banker would be obviated; many of his com- 
plaints of inability to compete with the State banks in this community 
would be removed, and altogether a far more satisfactory and far 
sounder situation would be developed. ‘ 

Much of the discussion now going on centers about the investment 
by national banks of a part of their funds in real-estate mortgages. 
It is rather curious to see in much of this discussion the presence 
of the traditional notion of the national bank as a purely commercial 
bank in spite of the fact that somewhere from 25 to 35 per cent of 
the deposits of all national banks are now time and savings deposits, 
A clear-cut recognition of the character of these deposits as savings 
deposits, with corresponding provision for their investment in a sepa- 
rate and segregated department, is the logical solution. In such a 
separate sayings department the deposits should be kept separate 
from the demand deposits, and however invested, the assets of this 
department should likewise be kept separate and distinct physically 
and legally from the Investments and assets of the commercial depart- 
ment. Moreover the depositor in each department should be given a 
prior lien upon the assets of that department. Under such a depart- 
mental system there is no longer any need to raise a cry of alarm 
lest the national banks should become loaded up with frozen assets, 
nor for the equally untenable cry that the commercial banker does 
not know how to make mortgage loans. So far as the latter is con- 
cerned an investigation will very probably disclose the fact that 
the majority of national bankers have organized a State bank or a 
mortgage company on the side through which they are taking care of 
their customers for real-estate loans which can not be made in the 
national bank. 

So far as the liquidity of the national bank is concerned, the 
sooner it is recognized that savings deposits are not intended to be 
liquid the better off the national bank will be. No savings bank is 
expected to keep liquid and there is no slightest reason why it 
should, with its ability to demand notice of withdrawal. Likewise in 
a segregated savings department of a national bank there would be 
no occasion for liquidity, since notice of withdrawal could be de 
manded. The depositor in such a segregated savings department in 
a national bank, having a first lien upon the assets of the depart- 
ment, would be in a far better position than he is to-day when, 
under certain circumstances, he may find himself in an even less 
favorable position than the demand depositor. The latter must be paid 
or the bank is forced to close its doors. Whereas notice may be 
now demanded of the savings depositor, and whife the notice is 
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running the bank may sacrifice the best of its assets to meet with- 
drawals of its demand depositors. Should ft close its doors in the 
end, the savings depositors from whom notice has been required will 
find themselves, along with the remaining demand depositors, with 
only the poorest assets of the bank upon which to realize. This situa- 
tion is such a travesty upon the protection to be afforded the savings 
depositors that it seems to me, in justice to themselves, the national 
bankers should, with an overwhelming unanimity, demand a segrega- 
tion of savings deposits and the giving of a prior lien to the de- 
positor, 

An objection to segregating savings deposits and investing them in 
nonliquid form Instead of lending them commercially, on the ground 
that the country was in need of commercial funds and that the 
general business of the country would be severely handicapped by 
the diversion of these time and savings deposits in national banks 
from commercial channels, can no longer justly be made since the 
establishment of the Federal reserve system has furnished a volume 
of potential credit in this country far beyond commercial needs. 

In every commercial bank there are many collateral loans which 
are ineligible for rediscount with the Federal reserve bank and which 
yet are perfectly sound and, for the most part, can be collected at 
maturity by the sale of the collateral, if not otherwise. If these 
collaterally secured loans, where the margin is wide enough and the 
security readily marketable, were made in the savings department 
with the time and savings deposits, commercial funds would be put 
in a far more liquid condition than at present and would have far 
more the character of true commercial banking. The true commercial 
loan is a self-liquidating loan and collaterally secured loans of the 
above type are not true commercial loans, though undoubtedly a very 
large proportion of the loans now in our commercial banks are of 
this character. 

In California we have, since 1909, had a very complete departmental 
system of banking. Not merely with segregated deposits and assets 
but with a segregation and an allocation of capital to each department 
and with very stringent laws governing the investment of savings 
deposits. While such segregation and allocation of capital and restric- 
tion upon the investment of savings deposits may be desirable, they 
are not necessary in order to furnish a large measure of protection to 
the savings depositor. No matter in what loans or Investments sav- 
ings deposits may be placed, if these loans and investments are segre 
gated and set apart for the benefit of the savings depositor, there is a 
reasonable amount of protection afforded him. If savings deposits 
are thus segregated In a separate department, their investment in mort- 
gages on real estate is greatly facilitated, and it may safely be left to 
the judgment of the banks themselves what proportion of their savings 
deposits under these conditions shall be loaned on real estate. This 
arrangement seems so simple and so logical to us who have enjoyed 
its operation with great success over a period of 15 years that it is 
surprising that there should be any hesitancy about its general adoption. 

Savings deposits in California State banks now amount to nearly a 
billion and a half dollars, and during the past 15 years there bas been 
no loss to a savings depositor in a California State bank through 
failure of the bank. 

There are no great practical difficulties in the operation of a depart- 
mental bank. As you know, we have an institution with total re- 
sources of more than $220,000,000 and carry on a commercial business, 
a savings business, and a trust business, each in very large volume. 
Because of the restriction upon the loans und investments of savings 
deposits, it is not possible to get very far with an interchange of 
securities between the commercial department and the savings depart- 
ment to the disadvantage of either. It is of course possible to trans- 
fer from the savings department to the commercial department practi- 
cally any of the investments, although there is a limit upon the amount 
of real-estate loans which can be carried in the commercial department. 
It is far more difficult to transfer from the commercial department to 
the savings department, since only those loans or securities may be 
transferred- which are under the law available for the investment of 
savings deposits. Such a transfer from one department to another 
could easily be forbidden by law; and if that were done, the absence 
of any prescription upon the investment of savings deposits would not 
be so serious a matter, 

In connection with the Federal reserve system and the propaganda 
in behalf of the national banks, it has been repeatedly asserted that 
the national banks, as compulsory members, are the backbone of the 
Federal reserve system, and that the national banks must be protected 
against the State banks to save the Federal reserve system, I wonder 
if the people who say this really believe it or, to put it another way, 
for I do not wish to impute insincerity to them, have they thought at 
all on the matter or been merely influenced by the superficial view and 
by the word “compulsory? Do they not know that a national bank 
can quit the system more easily and more quickly than can a State bank? 

The latter must give six months’ notice to the Federal Reserve 
Board but the national bank can get out in 30 days—to be sure, at 
the expense of losing its national charter and Becoming a State bank. 
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This is exactly what they say national banks in large number have 
been doing, only they haven't been leaving the system. Is the com- 
pulsory feature after all the “backbone” of the Federal reserve 
system? Are not the sound and solvent member banks, whether 
National or State, the real strength of the system? Wouldn't the 
system be better off if a lot of the weak national banks were not 
members? These are questions which should at least have thorough 
consideration and investigation to determine the facts. Compulsory 
membership, bitterly attacked at the inception of the system, has 
now come to be regarded as its mainstay. Well, this may be true 
but we don't know it to be true. It is in danger of being accepted 
because stated, not because demonstrated, 

In connection with the Federal reserve system there is another 
point deserving of the most serious consideration and that is the 
ex officio membership of the comptroller in the Federal Reserve 
Board. By virtue of his office the comptroller can not avoid being 
the partisan of the national banks. He, like a father, is the author 
of their being; he watches over their growth; he chastises their 
shortcoming; he supervises their activities; he performs their ob- 
sequies. Also, like a father, he seeks to protect their interests, chiefly 
in the competition of the State bunks. It Is inevitable then that he 
should be a partisan, and if so, is it proper that he should be one of 
the governing board of the Federal reserve system, composed both of 
State and National banks, in which, in fact, the State banks repre- 
sent 40 per cent of the total bank resources represented? 

It is manifestly unfair to have such extensive State-bank interests 
subject to even partial control by the comptroller. Truth of the 
justice of this position is evidenced by the actions and words of the 
comptroller in recent years. See his annual reports for 1923 and 


1924. From reading them you might think there were no State- 
bank members of the Federal reserve system—at least, none of 
consequence. 


The story was current in Washington and has been gossip among 
the bankers that the comptroller by his vote prevented the Federal 
Reserve Board from making any recommendations for legislation to 
the last session of Congress, while he, as a separate official, was 
charged with the duty of reporting annually to Congress, Whether 
the story be true or not, the fact is, the Federal Reserve Board made 
no recommendations for legislation, while the comptroller, in his 
ennual reports for 1923 and 1924 vigorously urged specific legisla- 
tion, Subsequently he went before the House Committee on Banking 
and Currency on behalf of the McFadden bill, for which he claimed 
authorship. Just a few days ago he sent bis deputy to Atlantic 
City to a rump convention of a few antibranch bankers to say that 
the comptroller stands unalterably for the McFadden bill as it passed 
the House. In that form it took away from certain State-bank mem- 
bers the right, assured them by the Federal reserve act when they 
became members, that they would be permitted, as members, to enjoy 
all their statutory and charter rights. This blow he wag willing 
to direct at State-bank members to protect, as he thought, the national 
banks. The Senate committee, under the wise leadership of such 
men as Glass and Peprer, threw out this provision so urgently 
sought by the comptroller to hamper State-bank members. 

I could cite other instances of his partisanship, but these are sufi- 
cient, it seems to me to convince any reasonable wan that he should 
not be a member of the Federal Reserve Board. When I was a 
director of the Federal Reserve Bank of San Francisco there was 
frequent discussion of the desirability of doing away with the comp- 
troller’s office altogether, but I am not here ralsing that question. I 
am only wanting to emphasize the need of removing him as an ex 
officlo member of the board. It seems to me that from the standpoint 
of a member of the Federal Reserve Board a member bank, whether 
National or State, is merely a member bank and as such entitled to 
exactly the same treatment as every other member bank. Such an ine 
partial attitude is impossible in the comptroller because of his partisan- 
ship of the national! banks. 

The impression has been gaining ground that the national banking 
forces in Washington have launched a drive in behalf of the national 
banks intended to be far-reaching. In this move the McFadden bill is 
only a first step. The ultimate goal is to put the State banks at such 
a disadvantage they will be compelled to nationalize, Whether this 
impression is true or not remains to be seen; but it is at least true 
that the State banks are becoming alarmed, and if the propaganda 
against them continues they will soon be presenting a united front 
against any hostile legislation. Such a situation, it seems to me, 
would be most unfortunate for the rechartering of the Federal reserve 
banks, 

This letter has far outrun my expectations of its length when I 
began, but the subject Is so interesting to me and scems to me so im- 
portant that I could write much more. In my enthusiasm I may have 
trespassed upon your patience, If so, please forgive me, my dear 
Senator, and believe me, 

Very sincerely yours, 
: Eowaro ELLIOTT, Vice President, 


CONGRESSIONAL RECORD—SENATE 


FEBRUARY 1 


REPORTS OF COMMITTEES 


Mr. KENDRICK, from the Committee on Publie Lands and 
Surveys, to which were referred the following bills, reported 
them each without amendment and submitted reports thereon: 

A bill (S. 1462) permitting Leo Sheep Co. of Rawlins, 
Wyo., to convey certain lands to the United States and to 
select other lands in lieu thereof, in Carbon County, Wyo., for 
the improvement of the Medicine Bow National Forest (Rept. 
No. 114) ; and 
iB) bill (S. 1896) for the relief of Lyn Lundquist (Rept. No. 

Mr. ODDIE, from the Committee on Public Lands and Sur- 
veys, to which was referred the bill (S. 1876) providing for 
the sale and disposal of public lands within the area heretofore 
surveyed as Booth Lake, in the State of Wisconsin, reported it 
without amendment and submitted a report (No. 116) thereon, 

He also, from the Committee on Post Offices and Post Roads, 
to which was referred the bill (S. 776) to authorize and pro- 
vide for the payment of the amounts expended in the con- 
struction of hangars and the maintenance of flying fields for 
the use of the Air Mail Service of the Post Office Department, 
reported it without amendment. 

Mr. STANFIELD, from the Committee on Public Lands and 
Surveys, to which were referred the following bills, reported 
them each without amendment and submitted reports thereon: 

A bill (S. 1093) for the relief of Nellie Kildee (Rept. No. 
122) ; and 

A bill (S. 2266) granting certain public lands to the city of 
7 18277 Calif., for flood control, and for other purposes (Rept. 

vo. 117). 

Mr. STANFIELD also, from the Committee on Public Lands 
and Surveys, to which were referred the following bills, re- 
ported them severally with an amendment and submitted re- 
ports thereon: 

A bill (S. 1920) for the relief of the devisees of William 
Rusch, deceased (Rept. No. 118) ; 

A bill (S. 1988) to issue a patent to John H. Bolton (Rept. 
No. 119) ; and 

A bill (S. 2519) to enable the board of supervisors of Santa 
Barbara County to maintain a free public bathing beach on 
certain publie land (Rept. No. 120). 

Mr. BROOKHART, from the Committee on Military Af- 
fairs, to which was referred the bill (S. 2128) for the relief 
of Samuel Spaulding, reported it without amendment and 
submitted a report (No. 121) thereon. 

Mr. FESS, from the Committee on the Library, to which 
was referred the joint’ resolution (S. J. Res. 41) providing 
for the filling of a proximate vacancy in the Board of Re- 
gents of the Smithsonian Institution of the class other than 
Members of Congress, reported it without amendment, 


TERMS OF DISTRICT COURT IN NEW HAMPSHIRE 


Mr. GILLETT. From the Committee on the Judiciary I 
report back favorably without amendment the bill (S. 2464) 
to amend section 95 of the Judicial Code, as amended. 

Mr. MOSES. I ask unanimous consent for the present 
consideration of the bill just reported by the Senator from 
Massachusetts, 

The VICE PRESIDENT. Is there objection? 

Mr. KING. I ask that the bill may be read. 

The VICE PRESIDENT. The bill will be read. 

The bill was read, as follows: 

A bill (S. 2464) to amend section 95 of the Judicial Code, as amended 

Be it enacted, etc., That the second sentence of section 95 of the 
Judicial Code, as amended, is amended to read as follows: 

“Terms of the district court shall be held at Concord on the last 
Tuesday in April, the first Tuesday in September, and the second 
Tuesday in December; and at Littleton on the second Tuesday in 
October.” 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill. 

The bill was reported to the Senate without amendment, 
ordered to be engrossed for a third reading, read the third 
time, and passed, 

REPORTS FROM THE COMMITTEE TO AUDIT AND CONTROL THE CON- 
TINGENT EXPENSES OF THE SENATE 

Mr. KEYES. Mr. President, from the Committee to Audit 
and Control the Contingent Expenses of the Senate I report 
back favorably without amendment four resolutions authoriz- 
ing, respectively, the Committee on Pensions, the Committee 
on Public Lands and Surveys, the Committee on Manufactures, 
and the Committee on Education and Labor to hold public hear- 
ings. All these resolutions (S. Res. 118, S. Res, 120, S. Res. 121, 
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and S. Res. 122) are in the usual form. I ask unanimous con- 
sent for their immediate consideration. 

The VICE PRESIDENT. In the absence of objection the 
resolutions will be considered. 


HEARINGS BEFORE THE COMMITTEE ON MANUFACTURES 


The resolution (S. Res. 121) submitted by Mr. McKrxiry on 
January 19, 1926, was read, considered, and agreed to, as 
follows: 


Resolved, That the Committee on Manufactures, or any subcommittee 
thereof, be, and hereby Is, authorized during the Sixty-ninth Congress 
to send for persons, books, and papers, to administer oaths, and to 
employ a stenographer, at a cost not exceeding 25 cents per 100 words, 
to report such hearings as may be had in connection with any subject 
which may be before said committee, the expenses thereof to be paid 
out of the contingent fund of the Senate; and that the committee, or 
any subcommittee thereof, may sit during the sessions or recesses of the 
Senate. 

HEARINGS BEFORE THE COMMITTEE ON PENSIONS 


The resolution (S. Res. 118) submitted by Mr. Norszck on 
January 18, 1926, was read, considered, and agreed to, as 
follows: 


Resolved, That the Committee on Pensions, or any subcommittee 
thereof, be, and hereby is, authorized during the Sixty-ninth Congress 
to send for persons, books, and papers, to administer oaths, and to 
employ a stenographer, at a cost not to exceed 25 cents per hundred 
words, to report such hearings as may be had in connection with any 
subject which may be before said committee, the expenses thereof to 
he paid out of the contingent fund of the Senate; and that the com- 
mittee, or any subcommittee thereof, may sit during the sessions or 
recesses of the Senate. : 

HEARINGS BEFORE THE PUBLIC LANDS COMMITTEE 


The resolution (S. Res. 120) submitted by Mr. STANFIELD 
on January 19, 1926, was read, considered, and agreed to, as 
follows: 

Resolved, That the Committee on Public Lands and Surveys, or any 
subcommittee thereof, be, and hereby is, authorized during the Sixty- 
ninth Congress to send for persons, books, and papers, to administer 
caths, and to employ a stenographer, at a cost not to exceed 25 cents 
per 100 words, to report such hearings as may be had in connection 
with any subject which may be before said committee, the expenses 
thereof to be paid out of the contingent fund of the Senate; and that 
the committee, or any subcommittee thereof, may sit during the sessions 
or recesses of the Senate. 

HEARINGS BEFORE THE COMMITTEE ON EDUCATION AND LABOR 


The resolution (S. Res. 122) submitted by Mr. Pures on 
January 20, 1926, was read, considered, and agreed to, as 
follows: 


Resolved, That the Committee on Education and Labor, or any sub- 
committee thereof, be, and hereby is, authorized during the Sixty-ninth 
Congress to send for persons, books, and papers, to administer oaths, 
and to employ a stenographer, at a cost not to exceed 25 cents per hun- 
dred words, te report such hearings as may be bad in connection with 
any subject which may be before said committee, the expenses thereof 
to be paid out of the contingent fund of the Senate; and that the com- 
mittee, or any subcommittee thereof, may sit during the sessions or 
recesses of the Senate, 


BILLS AND JOINT RESOLUTION INTRODUCED 


Bills and a joint resolution were introduced, read the first 
time, and, by unanimous consent, the second time, and referred 
us follows: 

By Mr. SMITH (by request): 

A bill (S. 2926) to amend the act to regulate commerce, 
approved February 4, 1887, as amended by the act approved 
February 20, 1920 (41 Stats. L. p. 456); to the Committee 
on Interstate Commerce. 

By Mr. KENDRICK: 

A bill (S. 2927) for the adjustment of water-right charges 
on the Fort Laramie Division of the North Platte irrigation 
project, Nebraska-Wyoming, and for other purposes; to the 
Committee on Irrigation and Reclamation. 

By Mr. GOODING: 

A bill (S. 2928) for the relief of Jacob Mull; to the Com- 
mittee on Military Affairs. 

A bill (S. 2929) to authorize the refunding of certain evi- 
dences of indebtedness issued by carriers in interstate com- 
merce, and for other purposes; to the Committee on Interstate 
Coinmerce. 

By Mr. McLEAN: 

A bill (S. 2931) making eligible for retirement under cer- 
tain conditions officers of the United States Army, Navy, or 

Murine Corps other than officers of the regular forces who 
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incurred physical disability in line of duty while in the 
service of the United States during war; to the Committee on 
Military Affairs. 

By Mr. WADSWORTH: 

A bill (S. 2932) for the relief of the Riverside Contracting 
Co.; to the Committee on Claims. 

By Mr. HOWELL: 

A bill (S. 2933) granting a pension to Samuel C. Cooper; to 
the Committee on Pensions, 

By Mr. BUTLER: 

A bill (S. 2934) to promote the flow of foreign commerce 
through all ports of the United States and to prevent the main- 
tenance of port differentials and other unwarranted rate handi- 
caps; to the Committee on Interstate Commerce. 

A bill (S. 2935) granting a pension to Francis Kelly; to the 
Committee on Pensions. 

A bill (S. 2936) for the relief of Capt. H. Bert Knowles 
(with accompanying papers) ; 

A bill (S. 2937) for the relief of the American Foreign 
Trade Corporation and Fils d’Aslan Fresco (with accompany- 
ing papers); and 

A bill (S. 2938) for the relief of the stockholders of the 
First National Bank of Newton, Mass. (with an accompany- 
ing paper); to the Committee on Claims. 

By Mr. WILLIAMS: 

A bill (S. 2939) granting an increase of pension to Eliza- 
beth J. Brantley (with an accompanying paper) ; 

A bill (S. 2940) granting an increase of pension to Mary 
A. Fry (with an accompanying paper); 

A bill (S. 2941) granting an increase of pension to Sarah 
C. Hall (with an accompanying paper); 

A bill (S. 2942) granting an increase of pension to Salina 
Harriman (with accompanying papers) ; 

A bill (S. 2943) granting an increase of pension to Salene 
E. Kirk (with an accompanying paper); 

A bill (S. 2944) granting an increase of pension to Abbie 
Knapp (with accompanying papers) ; 

A bin (S. 2945) granting an increase of pension to John 
B. Senecal; 

A bill (8. 2946) granting an increase of pension to Robert 
H. Wood (with accompanying papers) ; 

A bill (S. 2947) granting an increase of pension to Sally 
Wright (with an accompanying paper) ; 

A bill (S. 2948) granting an increase of pension to Emory 
Wyatt (with an accompanying paper); 

A bill (S. 2949) granting an increase of pension to Mary 
E. Sallee (with accompanying papers) ; 

A bill (S. 2950) granting an increase of pension to Charles 
C. Mauch (with accompanying papers); and 

A bill (S. 2951) granting an increase of pension to Sarah 
E. Embry; to the Committee on Pensions. 

A bill (S. 2952) for the relief of Lemuel Simpson; 

A bill (S. 2953) for the relief of Hubert J. Stanley, alias 
John H. Lash; and 

A bill (S. 2954) for the relief of Robert Griffy (Griffin) 
(with accompanying papers); to the Committee on Military 
Affairs. 

By Mr. GILLETT: 

A bill (S. 2955) for the relief of Chaplain A. E. Stone, 
United States Navy; to the Committee on Naval Affairs. 

By Mr. SMITH: 

A bill (S. 2956) to create a commission for Muscle Shoals, 
and for other purposes; to the Committee on Agriculture and 
Forestry. 

By Mr. FLETCHER: 

A bill (S. 2957) to prohibit experiments upon living dogs 
in the District of Columbia or in any of the Territorial or 
insular possessions of the United States, and providing a 
penalty for violation thereof; to the Committee on the Dis- 
trict of Columbia. 

By Mr. NORBECK: 

A bill (S. 2958) granting an increase of pension to Frank 
D. Brown (with accompanying papers); to the Committee 
on Pensions. 

By Mr. JONES of Washington (by request): 

A bill (S. 2959) granting the consent of Congress to Lake 

Washington Corporation to construct a bridge across Lake 
Washington in King County, State of Washington; to the Ton 
mittee on Commerce. . 

By Mr. BRATTON: 

A joint resolution (S. J. Res. 46) giving and granting consent 
to an amendment to the constitution of the State of New Mex- 
ico providing that the moneys derived from the lands hereto- 
fore granted or confirmed to that State by Congress may be 
apportioned to the several objects for which said lands were 
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granted or confirmed in proportion to the number of acres 
granted for each object, and to the enactment of such laws and 
regulations as may be necessary to carry the same into effect; 
to the Committee on Public Lands and Surveys. 

KATE T. RILEY 


Mr. HEFLIN submitted sundry papers to accompany the bill 
(S. 2674) for the relief of Kate T. Riley, heretofore introduced 
by him, which were referred to the Committee on Claims. 


CHANGE OF REFERENCE 


Mr. McKELLAR. On December 8 I introduced the bill (S. 
684) providing for a report on the cost of improving and main- 
taining a road running up Lookout Mountain to Point Look- 
out, a Government reservation, and it was referred to-the Com- 
mitfee on Post Offices and Post Roads. That reference seems 
to have been wrong, and the bill should have been referred to 
the Committee on Military Affairs. I ask unanimous consent 
that the bill may be properly referred to the Committee on 
Military Affairs. 

The PRESIDING OFFICER (Mr. Wms in the chair). 
Without objection, the request of the Senator from Tennessee 
will be granted. The Committee on Post Offices and Post Roads 
will be discharged from the further consideration of the bill, 
and it will be referred to the Committee on Military Affairs. 


AMENDMENTS TO TAX REDUCTION BILL 


Mr. McKELLAR, Mr. KING, and Mr. JONES of Washington 
each submitted an amendment, and Mr. COUZENS submitted 
two amendments, intended to be proposed by them to House bill 
No, 1, the tax reduction bill, which were severally ordered to 
lie on the table and to be printed. 


AMENDMENT TO TREASURY AND POST OFFICE APPROPRIATION BILL 


Mr. HOWELL submitted an amendment intended to be pro- 
posed by him to House bill 5959, the Treasury and Post Office 
Departments appropriation bill, which was ordered to lie on 
the table and to be printed, as follows: 


On page 56, line 21, immediately following the appropriation of 
$2,650,000 for the operation and maintenance of the airplane mail 
service between New York, N. Y., and San Francisco, Calif., via 
Chicago, III., and Omaha, Nebr., ete., strike out the following proviso: 

“Provided, That $50,000 of this appropriation shall be available for 
the payment of personal services in the District of Columbia, and inel- 
dental and travel expenses in connection with such personnel.” 

SUPPLYING OF COAL BY GOVERNMENT FUEL YARDS IN DISTRICT 


Mr. HOWELL. I offer the resolution which I send to the 
desk and ask to have read. 
The resolution (S. Res. 182) was read, as follows: 


Resolved, That the Senate Committee on the District of Columbia 
be, and is hereby, directed to prepare and introduce in the Senate a 
bill providing for the Government coal yard within the District of 
Columbia to supply domestic coal to the eitizens of the District for 
cash and at a cost such as to cover the cost of the coal and the 
handling thereof, to the end of terminating excessive charges for fuel 
within the District, now and hereafter whenever an emergency arises 
and unduly high prices result, as has been the case due to the anthra- 
cite coal strike now in progress. 


Mr. HOWELL. I ask unanimous consent for the immediate 
consideration of this resolution. 

The VICE PRESIDENT. Is there objection? 

Mr. JONES of Washington. Mr. President, this matter is 
being investigated by the Committee on the District of Colum- 
aan and I will ask that the resolution lie on the table under 

e rule. 7 

The VICE PRESIDENT. The resolution will go over under 
the rule. 

HEARINGS BEFORE THE DISTRICT COMMITTEE 


Mr. CAPPER submitted the following resolution (S. Res. 
133), which was referred to the Committee to Audit and Con- 
trol the Contingent Expenses of the Senate: 


Resolved, That the Committee on the District of Columbia or any 
subcommittee thereof hereby is authorized to sit during the sessions or 
recesses of the Sixty-ninth Congress, to send for persons, books, or 
papers, to administer oaths, and to employ a stenographer, at a cost 
not exceeding 25 cents per 100 words, to report such hearings as may 
be had in connection with any subject that may be pending before said 
committee, and to employ such expert accountants as may be deemed 
necessary by the committee, the expenses thereof to be paid out of the 
contingent fund of the Senate. 


AGREEMENT INCIDENT TO RECOGNITION OF MEXICAN GOVERNMENT 


The VICE PRESIIDENT. The Chair lays before the Senate 
a resolution coming over from a preceding day, which will be 
read. 
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The Chief Clerk read the resolution (S. Res. 116) submitted 
by Mr. La FoLrerre January 16, 1926, as follows: 


Resolved, That the Secretary of State is hereby requested, if not 
incompatible with the public interest, to furnish the Senate with 
copies of all agreements and understandings with Mexico which were 
precedent to or conditions of the recognition of the present Mexican 
Government by the Government of the United States, concerning any 
and all articles of the Mexican Constitution and any anc all legisla- 
tion enacted or to be enacted by the Mexican Government pursuant 
to the provisions of its constitution, and in particular copies of any 
agreements or understandings regarding exploitation of petroleum 
deposits and other natural resources or the refunding of the Mexican 
foreign public debt of which the Department of State has ever been 
made cognizant by individuals or companies of United States citizen- 
ship and all papers submitted by United States Commissioners John 
Barton Payne and Charles Beecher Warren, whose conference in Mexico 
City in the summer of 1923 preceded recognition. 


Mr. LA FOLLETTE. I ask unanimous consent that the reso- 
lution may lie on the table. 

The VICE PRESIDENT. Without objection, the resolution 
will lie on the table. 


AMERICA’S ENTRY INTO THE WORLD COURT 


Mr. JOHNSON. Mr. President, with the consent of the Sen- 
ate, I desire to read a brief leading editorial which was pub- 
lished yesterday in the New York Times. I read this editorial 
because the New York Times has been one of the foremost 
advocates of internationalism, and has since the commence- 
ment of the debate upon the subject constantly insisted that 
we should enter the League of Nations. The editorial reads 
as follows: 

WHAT THE WORLD THINKS OF IT 

It ts said that the judgment of foreigners anticipates that of pos- 
terity. To whatever truth there may be in this, it is well for Ameri- 
cans to give heed as they note the opinion of European statesmen, 
newspapers, and public organizations respecting the final decision of 
the United States to enter the World Court. It is not denied abroad 
that our action was ungracious in form. Europe can not understand 
the wire-drawn reservations of the Senate. But, on the Whole, it is 
disposed to make light of them. Reference is made to the mysteries 
of American politics which rendered it necessary for “ timid" Senators 
to be reassured on certain points before they could give their hand 
and their heart to the vote in favor of the World Court, But these 
things are regarded by European commentators as trivial incidents to 
the main decision. The latter is the thing which bulks large in their 
eyes, À 

Looking to the substance less than to the minor details of what has 
now been done, publie opinion in Europe sees in it an act, long delayed 
to be sure, grudgingly performed at the end, which nevertheless Indi- 
cates a great change in the American attitude. The death-knell of 
isolation has been sounded. Hostility to the League of Nations and 
all its works has been broken down. A great step in advance has been 
taken. Premier Briand impulsively describes it as “the first step.“ 
The more cautious Austen Chamberlain warned him not to proceed with 
that metaphor. It might imply that succeeding steps would take the 
United States in the League of Nations. Europe no doubt expects 
those steps finally to be taken; but it would not do to say so now, 
with American nerves shattered as they are. We are not a logical 
people like the French, so that we shall probably wait a while before 
“following the argument" of the World Court which leads up to the 
door of the creator of the court; namely, the League of Nations, 

For the present it is a sufficient achievement and consolation that 
Americans have got over their fright at the mere mention of the league. 
They are at least ready to cooperate with it without a mortal dread 
of being contaminated by it. We have accepted the invitation to share 
in the disarmament conference summoned by the league. We have most 
reluctantly, and making wry faces about it, decided to enter the World 
Court established by the league. The rest may be trusted to tho 
soothing influence of time, as well as the inexorable necessities of the 
ease. To-day the outside world sees us headed in the right direction 
and greatly rejoices thereat. We may not feel flattered by the terms 
in which it announces this judgment, but, at any rate, we are no 
longer thrown into a panic by it. 


THE PRESIDENT'S SPEECH ON THE BUDGET 


Mr. ODDIE. I send to the desk an editorial from the New 
York Times of this morning bearing on the President's speech 
on the Budget. I ask that the editorial may be printed in the 
RECORD. 

There being no objection, the editorial was ordered to be 
printed in the Recorp, as follows: > 


[From the New York Times editorial, Febrnary 1, 1926] 


ROMANCE OF THE BUDGET 


President Coolidge’s Budget speech on Saturday, together with the 
accompanying renrarks of General Lord, Director of the Budget Bu- 
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reau, may have sounded merely like dull statisties to those who listened 
over the radio. Others who read the full text in yesterday's Times 
may have thought it all very routine and uninspiring. But, if so, the 
trouble lies in their own lack of imagination. 
President made no effort to startle anybody. It is within the power of 


few public men to make a speech on public finance as it used to be said | 


that Gladstone was able to do—fascinating as a novel. But the very 
figures which the President presented had their own eloquence, their 
own suggestiveness. One closely attentive to them would see a sort of 
romanic bearing which they had not only upon public finance but upon 
business, upon industry, upon the whole complex of modern society in 
which Americans live. To the perceptive eye savings are at once trans- 
lated into well-being. Reduction of taxes takes on the rosy glow of en- 
largement of opportunity for millions of our citizens. 
which the President enumerated may seem cold and lifeless, but they 


are seen, on reflection, to be vitally related to the welfare of great | 


bodies of human beings. Therein lies their power to quicken and 
encourage. 


In what the President said of the way in which sound finance and 
governmenta] thrift are articulated with questions of policy, domestic | 
and foreign, there is also a kindling of thought in those who take it | 


all in, They see retrenchment in America bound up with recovery in 
Europe. Savings here at home mean more capital wisely and helpfully 
to invest abroad. While we give we also receive. Loaning to our 
best customers in forelgn countries means more work and profit for 
our people here. Nor did the President fail to point out the happy 


reaction of peace and stability in the world at large upon our own | 


donrestic economy. The World Court itself can be written, as it were, 
into the international balance sheet, and even our own by itself, as a 
great and tangible asset. Disarmament implies new comforts in the 
homes of workers, with better and inviting chances in life for their 
children. Surely, when we thus see public finance being the one touch 
that makes the whole world kin, we can not say, except heedlessly, 
that Budget speeches are tedious reading.. Rightly interpreted, they 
are instinct with life and romantic conception. 


THE COAL SITUATION 


Mr. COPELAND... Mr. President, I ask that Senate Joint 
Resolution No. 43, requesting the President to take steps to 
bring about an immediate resumption of anthracite coal mining 
be laid before the Senate. 

Mr. JONES of Washington. Mr. President, is the joint reso- 
lution on the calendar? 

The VICE PRESIDENT. It is on the table calendar. It 
takes either a motion or unanimous consent to have it laid 
before the Senate. : 

Mr. REED of Pennsylvania. I object to that, Mr. President. 

The VICH PRESIDENT. Objection is made. 

Mr. COPELAND. I move that the Senate proceed to the 
consideration of this joint resolution. 

Mr. SMOOT. Mr. President, it is not 1 o'clock yet. 

Mr. KING. Is that motion debatable? 

Mr. WADSWORTH. . It is not debatable. 

The VICE PRESIDENT. No; it is out of order, because this 
is Calendar Monday, and the calendar, under Rule VIII, is in 
order. 


Mr. COPELAND. Then I ask unanimous consent for the 


consideration of Order of Business 45, Senate Resolution 115, 
requesting the President to take steps to bring about an im- 
mediate resumption of anthracite coal mining. 

The VICE PRESIDENT. Is there objection? 

Mr. REED of Pennsylvania. I object to that. 

Mr. JONES of Washington. Let us conclude the routine 
morning business, 

The VICE PRESIDENT. Objection is made. 
tary will state the first bill on the calendar. 

Mr. SMOOT. - Mr. President, I have asked unanimous con- 
sent that the consideration of the calendar be dispensed with, 
and that we proceed at this time with the consideration of the 
revenue bill. 

The VICE PRESIDENT. The Senator from Utah asks unani- 
mous consent that the consideration of the calendar be dis- 
pensed with, and that the Senate resume the consideration of 
the tax bill. Is there objection? 

Mr. COPELAND. Mr, President, reserving the right to 
object—— 

Mr. MOSES. Mr. President, in order to save time I object 
now, because I insist that we should have a Calendar Monday. 
We have not had one for three weeks. 

The VICE PRESIDENT. The Secretary will state the first 
bill on the calendar. 

MONOPOLIES AND MONOPOLISTIC TRADE ASSOCIATIONS 

Mr. KING. Mr. President, before proceeding further I 

desire the attention of the Senate for a few moments. On the 
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the attention of the Senate to its provisions. It was my pur- 
pose when I offered it to submit a few remurks when I could 
obtain the floor without interfering with pressing business and 
then have it referred to the Committee on the Judiciary for 
such action as that committee deemed proper. ‘The resolu- 
tion calls attention to the growth of monopolies and trusts in 
| the United States and the development of trade associations 
and to the unmistakable moyements which are resulting in the 
growth of monopolies and combinations in restraint of trade. 

The resolution directs the Committee on the Judiciary to 
investigate the extent to which various commodities are con- 
trolled by monopolistic combines and also requires the com- 
mittee to inquire whether or not existing laws are adequate 
for the prevention of such monopolies and monopolistic trade 
associations, and if not to formulate and recommend legis- 
lative measures which shall adequately deal with monopolies 
and combinations in restraint of trade—combinations which 
have been formed to restrict competition in the production and 
distribution of essential commodities. In other words, I am 
seeking to have a thorough investigation of the extent to which 
monopolies and conspiracies in restraint of trade and trade 
associations are controlling or attempting to control com- 
modities, not only their production but their distribution in 
the United States. 

It must be apparent to every student of our industrial and 
| economic conditions that capital is being massed for the pur- 
pose of destroying competition and controlling the manufac- 
ture, sale, and distribution of many of the commodities which 
enter into the lives of the people. 

In view of the fact that the Committee on the Judiciary 
has been considering for some time certain phases of the 
Aluminum Trust and inquiring into the conduct of the De- 
| partment of Justice in dealing with that corporation and in 

view of the fact that the question of monopoly and the 

monopolistic control of commodities has in various forms been 
brought to the attention of Congress during the past few weeks, 

I have reached the conclusion that there should be no further 

delay in having the resolution now upon the table referred 
to the Judiciary Committee in order that it may speedily act 
upon the same. If affirmative action is taken, then there need 
| be no delay upon the part of the committee in entering upon 
a thorough investigation of trusts and monopolies and the 
| conduct of those persons and corporations engaged in monopo- 
listie efforts to affect the prices of commodities as well as all 
matters referred to in the resolution. 

Accordingly I shall ask that the resolution be taken from 
the table and referred to the Judiciary Committee, and I also 
desire that the bill, which I shall send to the desk at the con- 
clusion of my remarks, shall be referred to the same com- 
mittee. This bill has for its object the strengthening of the 
Sherman antitrust law. It may not accomplish what I have 
in view or what I so much desire. At any rate, I believe that 
the entire question involved in monopoly and monopolistic 
control of production and distribution should be examined by 
| the Committee on the Judiciary. If the Sherman law and 
the Clayton Act are inadequate to meet the situation, then 


| either or both should be strengthened and supplemental legis- 
lation should be enacted. Undoubtedly the decision of the 
Supreme Court in the steel case and its recent decision in 
the Cement Trust case have given encouragement to organi- 
zations seeking the destruction of competition and the build- 
ing up of giant monopolies for the purpose of controlling 
Prices, restricting competition, and exploiting the people. 
I concede that there has been of late a growing sentiment 
in favor of nullifying the Sherman and Clayton Acts and 
| interposing no obstacles to the formation of giant organiza- 
| tions engaged or to engage in mannfacturing and distributing 
| practically all of the commodities and articles consumed by 
| the people. There seems to be an indifference upon the part 
of many people to the predatory activities of monopolies and 
| to the sinister and destructive conspiracies and operations of 
| those who are trying to strangle competition. There is an 
amazing lack of appreciation of the evils which inevitably 
| must follow if our industrial and economic life are to be 
controled by stupendous aggregations of capital. Tariff laws 
have been enacted, aimed at the destruction of foreign com- 
petition, and an extensive propaganda has been carried on 
throughout our land to remove the opposition of the people to 
those movements which contemplate monopolistic control of 
| the commodities of life and their distribution among the 
people. 
Arguments are made in favor of great consolidations, and 
seductive appeals are presented in favor of what is denomi- 
| nated “big business.“ The claim is made by those whose 


6th of last month I offered a resolution and asked that it re- | purpose it is to secure control of production and distribution 
main on the table until I could have au opportunity to call that great economies are to be effectuated as a result of 
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these consolidations, and commodities are to be cheapened 
and the consumers benefited. Everywhere the cry is heard 
that this is a big country with big men and big enterprises, 
and that its proud eminence in the world has resulted from 
the concentration of capital and the development of big 
business.” We are suffering from the malady which might 
be called the meglomania of giantism. 

Undoubtedly the currents throughout the land, political, 
industrial, and economic are toward centralization of power, 
authority, and capital. Many of the people are caught by 
the glittering generalities indulged in by the advocates and 
propagandists of bigness and concentration. There are un- 
mistakable evidences of radical departures from the political 
philosophy which lies at the base of this Republic. 

This Government was organized as a protest against cen- 
tralized authority, against oligarchies, either of wealth or of 
political power. Our fathers dreamed of a democracy, of a 
government of the people, and one in which there should be not 
only political and civil liberty, but there should be the fullest 
opportunity for industrial liberty and equality. They resisted 
the efforts of those who would have established a central gov- 
ernment of unrestricted authority or panoplied with great 
power. They envisaged a land with an increasing number of 
States containing millions of inhabitants, enjoying liberty and 
freedom and prosperity under democratic institution. Local 
self-government they recognized as indispensable to liberty and 
to industrial and political freedom. They did not dream of 
the encroachments which had been made upon sovereign States 
and upon individual liberty. But I must prepermit a discus- 
sion of these questions, 

Mr. President, corporations in the United States control at 
least two-thirds of all the property within the Republic. They 
control production of most of the commodities of life. Con- 
solidations of huge organizations are daily being chronicled 
and the power of giant monopolies is constantly being in- 
creased. Prices of the necessities of life are maintained at 
high levels and profiteering exists in all parts of the land. 
The Sherman law is flouted, the Clayton Act is disobeyed, and 
trade associations are being formed—I was about to say—with 
the approval of the administration. 

The Department of Justice, many believe, is indifferent to 
these menacing and destructive conditions and has proven 
itself incompetent to protect the people and to enforce the laws. 
Certain it is that monopolistic organizations have experienced 
but little if any fear that their predatory conduct would be 
interfered with. An investigation recently conducted by the 
Judiciary Committee with respect to the Aluminum Trust indi- 
eates how little monopolies need fear the Department of Justice. 
The Federal Trade Commission, for a number of years after its 
organization, earnestly attempted to protect the people and to 
prevent unfair practices by business organizations and the exe- 
cution of plans which would result in the destruction of proper 
competition, But recently a different policy has been pursued 
by a majority of the commission. Its recent decisions and the 
conduct of a majority of the commission warrant the conclusion 
that the former policy, which was so beneficial to legitimate 
business, is to be abandoned and a different one adopted, which, 
to put it mildly, offers no discouragement to criminal conduct 
upon the part of monopolies, the purpose of which is to prevent 
the application of the laws of supply and demand and the 
maintenance of free competition in trade, commerce, and in- 
dustry. It is felt by many—and this view I share—that the 
Federal Trade Commission as now constituted is of no benefit 
to the country and might with propriety be abolished. 

Undoubtedly there is greater necessity now than ever before 
for a virile Federal Trade Commission. The practices of many 
trade associations and of many organizations controlling im- 
portant, if not vital, industries call for a supervisory or cor- 
rective organization such as the Federal Trade Commission. 
But if the view of a majority of the members of this com- 
mission is that which is reflected in a number of its recent 
rulings, then it is manifest that it can not be relied upon to 
serve the people. 

The President of the United States recently in a speech in 
New York gave the impression to the country, if I properly 
interpret the effect which it had upon the public mind, that 
the evil practices condemned by the Sherman law and the 
Clayton Act no longer existed; that business had purged itself 
of its former transgressions and was now being conducted 
according to the highest standards of morality and justice. 

I am making no wholesale indictment of American business 
men. The great majority of them obey the law and conform 
to the highest ethical standard in all of their activities; but 
there are individuals and organizations which do not fall 
within the category just mentioned. Their business prac- 
tices are ruthless. The independent business man is the object 
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of attack, and every form of competition is sought to be sup- 
ressed ù 


I believe a proper interpretation of existing laws would 
meet the situation if vigorous efforts were made to enforce 
the law. But, as I have indicated, the people are becoming 
indifferent or dazed and view with unconcern the growing 
ads of monopoly. They do not comprehend what the results 
will be. 

I read in yesterday's papers that a great corporation had 
been formed, haying a capital of $2,000,000,000. Its aim is to 
control the bakeries and the bread industry and affiliated in- 
dustries. For weeks, if not months, the public has had notice 
that such an organization would be formed. Months ago it 
was learned that bakeries of this city, as well as of other cities 
throughout the United States, had been absorbed by this cor- 
poration, which, it seems, has now been launched. Protests 
were made against the monopoly of this essential of life, which 
it was apparent those who formed this corporation intended to 
control. Doubtless the protests aroused no interest in the 
Department of Justice, and the silence of this great depart- 
ment of the Government undoubtedly has encouraged the pro- 
moters of this stupendous organization to consummate the plan 
which they had made no particular attempt to conceal. 

Mr. NORRIS. Mr. President, will the Senator yield to me? 

Mr. KING. I yield to the Senator from Nebraska. 

Mr. NORRIS. I am surprised that the Senator appears to 
be speaking rather against the formation of this big Bread 
Trust. Does the Senator know that the proposition is for this 
$2,000,000,000 organization to buy all the wheat in the United 
States and to sell all the bread? Just think what a wonderful 
thing it would be with one man the only buyer for wheat in 
the United States, and the same man being the only fellow 
who sold bread! That would eliminate overhead costs; and, 
besides, he proposes to establish hospitals for children, and 
amusement parks, so that it would relieve municipalities and 
taxpayers from looking after the little folks as they grow up. 
One of the objects of that $2,000,000,000 corporation is to see 
that every child gets a square deal; and if we could have one 
man buy all the farmers’ products, and the same man sell all 
the food that the people would consume, does not the Senator 
see what a heaven we would live in right away? What a won- 
derfully fine time we would have, with all the children cared 
for and provided with playgrounds and hospitals, and we would 
pay for it out of bread! We would not need to pay any more 
taxes. We would be in heaven before we knew it. We would 
have one man running the whole thing. We could abolish a 
good share of the Government, because this man would have 
a monopoly of the purchase of food products, and likewise a 
monopoly of the sale of them. Of course, establishing hospitals 
and playgrounds is a demonstration that he is going to do it 
all for philanthropic purposes, There is no idea of making 
money involved in it. 

Mr. KING. Mr. President, the people may well beware of 
the Greeks when they come bearing gifts, and there is au- 
thority for the statement that evil messengers may conceal 
themselves in priestly garb. Of course, these huge eonsolida- 
tions avow the rectitude of their course and the splendid spirit 
of altruism by which they are guided. Every great combina- 
tion which destroys competition proclaims that its object is to 
benefit the people. The small business man, the independent 
producer, these are_all to be sacrificed upon the altar of 
Cæsarism in business. In my opinion we are going too far in 
our industrial consolidations. The greatest economies are not 
always to be found in giant enterprises. But the massing of 
capital for the purpose of controlling the production or dis- 
tribution of a commodity or of various commodities produces a 
situation which is not conducive to the welfare of the people. 
It is bound to come into conflict with the man of small means 
or with the independent producer. If these latter exist, it is 
through the grace of the former. These huge enterprises can 
crush, and do crush, any competitor when they wish, In many 
industries controlled by monopolies a limited number of inde- 
pendents are permitted to exist, to support the view that there 
is competition, and that the monopoly does not crush its com- 
petitors. It is a matter of common knowledge, however, that 
often the offending competitor is destroyed and prices are in- 
creased or maintained at exploiting levels. 

I remarked a few moments ago about the tendency toward 
centralization. It manifests itself in our industrial life and 


finds expression in our political and governmental conduct and 
development, There is a mania for big things. There must be 
50-story business blocks; huge leviathans to cross the seas; 
mighty locomotives to traverse the continent; banking organiza- 
tions, with hundreds of millions of capital; industrial plants, 
whose output bewilders all beholders because of its enormous 
quantity; and combinations, with millions and hundreds of 
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millions behind them, to control industries and business enter- 
prises. 

And we seek to invest the Executive and the executive depart- 
ments with vast and unrestricted power. The Chief Executive, 
according to the view of many, should rule the land. His policies 
should be supreme. He should be legislator, interpreter of the 
law, and the executor of the law. Only recently upon the 
floor of the Senate the impression was conveyed that the Presi- 
dent was not wielding a big stick as a former Executive had 
done. 

The disposition, generally speaking, is to aggrandize the ex- 
ecutive department and to crown the Federal Government 
with an authority and power and glory incompatible with our 
theory of government and not in harmony with the letter and 
spirit of the Constitntion. The legislative body, according 
to the view of many, should be docile, subservient to the will 
of the Executive, and execute bis plans and policy. History 
is replete with examples which show that such a disposition 
has often been manifested as a result of which the liberties 
of the people were lost through the encroachment of executive 
power. It was Parliament, the legislative body of Great 
Britain, that defended the rights of the people against the en- 
croachments of the executive, and in my opinion it is the leg- 
islative branch of our Government that will prove the strong- 
est bulwark against the consolidating and centralizing ten- 
dency which would invest the executive branch of the Gov- 
ernment with autocratic authority and power. 

But, Mr. President, I must not detain the Senate, because 
the tax bill is before us and should receive consideration. I 
now ask that the bill which I have mentioned be referred to 
the Committee on the Judiciary, and that the resolution which 
I have heretofore offered, and which is now upon the table, 
way be likewise referred to the same committee. 

The bill (S. 2930) to supplement the Federal antitrust laws 
was read twice by its title and referred to the Committee on 
the Judiciary. 

The resolution (S. Res. 112) providing for an investigation 
of monopolistic control of certain imports into the United 
States was referred to the Committee on the Judiciary, as 
follows: 


Whereas it is claimed that 80 per cent of the world's total produc- 
tion of rubber is consumed by the industries of the United States; and 

Whereas the rubber consumed in the United States is entirely im- 
ported, and it is claimed that the supply of rubber available for ſmpor- 
tation is in the control of a monopoly in the Federated Malay States, 
which monopoly, it is alleged, has curtailed imports and by such means 
has forced the price of rubber to advance from a normal or reasonable 
price to unreasonable price levels; and 

Whereas it is claimed that other foreign monopolies control the sup- 
plies of coffee, sisal, quinine, potash, and nitrates imported for use and 
consumption by the people of the United States; and 

Whereas some of the agencies of the Government, particularly the 
Department of Commerce, are exhibiting great interest in the alleged 
foreign monopolies which it is claimed control for monopolistic purposes 
the foregoing commodities and are denouncing such foreign monopolies 
and demanding investigation of the same, but are silent as to the many 
monopolies and combinations in restraint of trade in the United States 
which have been strengthened and aided in their sinister and predatory 
activities by unjust tariff laws and the failure of the Government to 
enforce the Sherman Antitrust and Clayton Acts, and which were annu- 
ally robbing the American people of many billions of dollars; and 

Whereas numerous monopolistic trade associations have been formed 
and are being formed in the United States to control the domestic pro- 
duction and distribution and to fix the price in the domestic market of 
steel, steel manufactures, aluminum, aluminum manufactures, copper, 
brass, cement, brick, lumber, plumbing supplies, furniture, petroleum, 
anthracite coal, bituminous coal, bread, meat, packing-house products, 
milk, ice cream, woolen manufactures, cotton manufactures, chemicals, 
dyestuffs, and practically every other commodity of necessity or con- 
venience required by the people; and 

Whereas the acts of Congress providing for the prevention and pun- 
ishment of de facto monopolies and combinations to restrain competi- 
tion are not being enforced against such trade associations and other 
combinations to restrain trade and destroy competition, but, on the 
contrary, such trade associations and combinations are being permitted 
to monopolize production, control distribution, and to fix prices, with 
the complaisance of Government officials who otherwise protest against 
foreign monopolies in rubber, coffee, sisal, quinine, potash, nitrates, and 
dyestuffs ; and 

Whereas nearly all articles of consumption, of either foreign or 
domestic production, required for the use of the people are being dis- 
tributed at prices controlled by de facto monopolies and monopolistic 
trade associations, which withhold supplies to stimulate competitive 
demand and bidding to satisfy the normal consumption, by which 
process profits are augmented and funds are produced for the further 
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monopolistie engrossment and control of the production and distribu- 
tion of essential commodities; and 

Whereas there are no means of relieving the people from the exac- 
tions of such monopolies and monopolistic trade associations, except by 
the breaking up and punishment of such monopolies and monopolistic 
trade associations and protecting the freedom of trade and competition 
in commerce between the States and with foreign countries: Now 
therefore be it 

Resolved, That the Committee on the Judiciary is hereby authorized 
and directed to investigate the extent to which the Importation, pro- 
duction, and distribution of rubber, coffee, sisal, quinine, potash, 
nitrates, dyestuffs, steel, steel mannfactures, aluminum, aluminum 
manufactures, copper, brass, cement, brick, lumber, plumbing supplies, 
furniture, petroleum, anthracite coal, bituminous coal, bread, meat, 
packing-house products, milk, ice cream, woolen manufactures, cotton 
manufactures, chemicals, dyestuffs, and other essential commodities are 
being controlled by either foreign or domestic monopolies or monopolistic 
trade associations; to inquire into the reason why such monopolies and 
monopolistic trade associations are not being indicted and tried for vio- 
lation of the antitrust act and of the acts supplementary thereto; and 
further to inquire as to whether or not existing laws are adequate for 
the prevention of such monopolies and monopolistic trade associations ; 
and if not, to formulate and recommend legislative measures which 
shall be adequate to prevent monopolies and monopolistic trade associa- 
tions being formed to restrict competition in the production and dis- 
tribution of essential commodities. 


THE COAL SITUATION 


Mr. COPELAND. Mr. President, I move that Senate Resolu- 
tion 115, Order of Business 45, be taken up at this time. 

The VICE PRESIDENT. ‘The motion is not in order. 
Secretary will state the first bill on the calendar. 


THE CALENDAR 


The first business on the calendar was the bill (S. 1134) to 
authorize the settlement of the indebtedness of the Czecho- 
slovak Republic to the United States of America. 

Mr. SMOOT. Mr. President, I ask that Orders of Business 3, 
4, 5, 6, 7, and 8, being debt settlement bills with foreign 
governments, be passed over. 

The VICE PRESIDENT. They will be passed over. 


CHANGE IN DATE OF INAUGURATION 


The joint resolution (S. J. Res. 9) proposing an amendment 
to the Constitution of the United States fixing the commence- 
ment of the terms of President and Vice President and Mem- 
bers of Congress, and fixing the time of the assembling of 
Congress, was announced as next in order. 

Mr. KING. Mr. President, does the Senator from Nebraska 
desire to have the joint resolution taken up this morning? I 
have an amendment that I expect to offer to it. I do not want 
to delay its consideration. 

Mr. NORRIS. Mr. President, let me say to the Senator that 
I realize the importance of this joint resolution. I think it is 
more important than many other measures on which we spend 
a good deal of time; but I should like to call the attention of 
the Senator to the fact that we have passed this joint resolu- 
tion, practically in the same language that we have it here 
before us, on two different occasions in two separate Con- 
gresses. It was passed in the last Congress. It was passed in 
the Congress preceding the last. There really is not any oppo- 
sition to it. It went to the House and was considered by the 
House committee, and on both occasions it was favorably re- 
ported with some amendments, and on both occasions it died 
in the House on the calendar. So it seems to me, Mr Presi- 
dent, the committee haying reported the joint resolution now in 
the form in which it passed the Senate the last time, that we 
could well pass it now, even though it is a very important 
proposition. As suggested by the Senator from Utah [Mr. 
Smoor], there is not a Senator here who does not know fully 
just what the measure is; and on a former occasion we dis- 
cussed it at length and went into it in detail. 

Mr. WILLIS. Mr. President—— 

Mr. NORRIS. I yield to the Senator from Ohio. 

Mr. WILLIS. I simply desire to say to the Senator that, 
as he may or may not recall, I supported his amendment, and 
I think I shall do so again; but I inquire of him whether it is 
advisable to take up so important a matter as amending the 
Constitution in the morning hour, when there can not be very 
much discussion? I am in favor of his constitutional amend- 
ment, but I think he ought to let it go over. I do not want to 
object to its consideration. 

Mr. NORRIS. Of course, ordinarily I would concede that 
at once, if it had not been that this matter has been fully 
debated by the Senate, and, with the exception of a few 
Senators who are opposed to amending the Constitution on 
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general principles, I think it meets with approval, and it 
meets with the approval of the people generally. It corrects 
an eyil that everybody concedes is an evil; and for that 
reason the measure having been passed by the Senate when 
its membership was approximately the same as to-day, it 
seems to me that we could pass it now without taking up 
much time in debating it. 

Mr. WILLIS. Does the Senator say it is in exactly the 
same form in which we passed it before? I am entirely 
willing to take his word for it. 

Mr. NORRIS. An amendment was reported by the Judi- 
ciary Committee which would modify the resolution just a 
little, but I do not think it is important, and I am not par- 
ticular whether it is agreed to or not. The joint resolution 
as reported is in the exact words in which it passed the 
Senate on the last occasion. 

Mr. WILLIS. I shall not object, but I do think the Sen- 
ator ought to bring it up at a time when there would be 
more chance for discussion. I shall not object, however, and 
I shall vote for the joint resolution. 

Mr. NORRIS. If there were any desire to discuss the 
joint resolution, I would not insist on having it voted on now. 

Mr. EDGE. I would like to have the Senator tell me 
whether the vote was unanimous the last time the joint reso- 
lution was before the Senate? 

Mr. NORRIS. No; there were three or four votes against 
it, I think, on one occasion, and on the first occasion there 
were seven votes against it. I think that is the largest num- 
ber that was ever opposed to it. Those against it were not 
against it becanse they did not really believe in it, but they 
did not want to amend the Constitution. I would like to have 
the joint resolution taken up. I have no objection to the 
Senator from Utah offering an amendment or debating the 
joint resolution, but I have not the remotest idea that even 
the Senator from Utah would want to debate it at any length. 

Mr. KING. The Senator is right; I have no purpose to 
debate it at length, but there is an amendment I want to 
offer, which I have not with me this morning, however, as I 
did not anticipate that we would take up the measure this 
morning. But I wish to present an amendment for the con- 
sideration of the Senate, and to take their judgment in 
regard to it. 

Mr. ROBINSON of Arkansas. I suggest that the joint 
resolution go over, if Senators are not ready to take it up. 
We are consuming the morning hour in this way. 

The VICE PRESIDENT. The joint resolution will be passed 
over. 

PROCEDURE IN CONTEMPT CASES 


The bill (S. 1035) relating to contempts was announced as 
next in order, 

Mr. REED of Pennsylvania. Mr. President, I suggest to 
the Senator in charge of the bill that the wording of the first 
and second sections is obscure. If the Senator will look at 
line 3, on the first page, he will find that the bill refers to 
“any court of the United States either with or without inter- 
rogatories addressed to any court of any foreign country.” 
Having mentioned two different courts the bill goes on to 
describe what “said courts” shall do. The words “said 
court“ and “such court“ appear to apply indiscriminately 
first to one court and then to another. I suggest that the bill 
go over, and that the Senator who has charge of it look 
into that question and let us have his opinion about it. 

Mr. WALSH. Mr. President, I have given consideration to 
that matter. I do not believe that the confusion to which the 
Senator refers can be found. The first such expression occurs 
at the top of page 2. 

Mr. REED of Pennsylvania. No, Mr. President; the first 
occurs in the last line on page 1. I take it that the words 
“such court” there refer to the foreign court. Then, two 
lines later we find the words “the said court may * * + 
make an order.” I guess that refers to the domestic court. 

Mr. WALSH. Obviously. If the Senator will follow the 
language he will see that it is plain enough. The first refer- 
ence is in line 12, page 1, where it is provided that if any 
witness shall refuse to answer “any question which may be 
propounded to him by or under the authority of such court.” 
The last court mentioned before that is the foreign court. So 
that “such court” is the foreign court to which he would 
be required to make answer “were he being examined before 
the court issuing such letters.” The court issuing such let- 
ters is the last mentioned. The said court —that is, the 
court issuing the letters“ may, upon the complaint of any 
party aggrieved,” and so forth. There is no confusion. 

Mr. REED of Pennsylvania. Then the Senator interprets 
the reference to “said. court” in line 2, page 2, to be to the 
domestic court? 
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Mr. WALSH. Obviously, because it says the court issuing 
„ and the court issuing the letters is the domestic 
court. 

Mr. REED of Pennsylvania. I notice that in section 2 the 
language is, Upon issuing such order the court may either 
unconditionally or upon giving security for any damages,” and 
so forth. The Senator does not mean that the court is to give 
security? 

Mr. WALSH. If the Senator will read on he will find it 
provides that “the court may either unconditionally or upon 
giving security for any damages he may have suffered, should 
the charge be dismissed,” and so forth. 

Mr. REED of Pennsylvania. Then the pronoun “he” refers 
to the witness and not to the court? 

Mr. WALSH. Of course. 

Mr. REED of Pennsylvania. It may be a matter of course 
to the Senator, but I must confess that I am dull and that 
those meanings did not follow. I ask that the bill may go over 
for the present. 

Mr. WALSH. I move that the Senate proceed to the con- 
sideration of the bill. 

Mr. REED of Pennsylvania. I call for the yeas and nays. 

The yeas and nays were not ordered, 

Mr. REED of Pennsylvania. I ask for a division. 

On a division, the motion was agreed to; and the Senate, as 
in Committee of the Whole, proceeded to consider the bill (S. 
1035) relating to contempts, which had been reported from the 
Committee on the Judiciary with amendments; in section 1, 
page 1, line 7, to strike out the word “duly” before “ notified " 
and insert in lieu thereof the word “ personally,” and to add a 
new section at the end of the bill, to be known as section 5, so 
as to make the bill read: 


Be it enacted, etc., That whenever letters rogatory shall issue out of 
any court of the United States, either with or without interrogatories 
addressed to any court or any foreign country, to take the testimony 
of any witness, and such witness, having been personally notified by 
it according to the practice of such court, to appear and testify pur- 
suant to such letters rogatory and such witness shall neglect to appear, 
or haying appeared shall decline, refuse, or neglect to answer to any 
question which may be propounded to him by or under the authority of 
such court, to which he would be required to make answer were he 
being examined before the court issuing such letters, the said court 
may, upon the complaint of any party aggrieved, make an order 
returnable at a time to be fixed therein, requiring the recusing witness 
to appear and show cause why he should not be punished for contempt 
of court. 

Sec. 2. Upon issuing such order the court may either unconditionally 
or upon giving security for any damages he may have suffered, should 
the charge be dismissed, direct as a part of such order that the prop- 
erty of the recusing witness, at any place within the United States, 
or so much thereof in value as the court may direct shall be levied 
upon and seized by the marshal of said court in the manner provided 
by law or the rule of the court for a levy or seizure under execution, 
to be held to satisfy any judgment that may be rendered against such 
witness in the proceeding so instituted. 

Sec. 3. The marshal, having made such levy, shall thereupon cause to 
be published such order to show cause and for the sequestration of the 
property of such witness, in some newspaper of general circulation in 
the district within which the court Issuing such order sits, once each 
week for four successive weeks, 

Sec. 4, On the return day of such order or any later day to which 
the hearing may by the court be continued, proof shall be taken, and 
if the charge of recusancy against the witness shall be sustained the 
court shall adjudge bim guilty of contempt, and notwithstanding any 
limitation upon the power of the court generally to punish for con- 
tempt, impose upon him a fine not exceeding $100,000 and direct that 
the amount thereof with the costs of the proceeding be satisfied, unless 
paid, by a sale of the property of the witness so seized or levied upon, 
such sale to be conducted upon the notice required and in the manner 
provided for sales upon execution. 

Sec. 5. Any judgment rendered pursuant to this act upon service 
by publication only may be opened for answer within the time and in 
the manner provided by the statutes of the State comprising the dis- 
trict in which the proceedings may have been instituted, 


Mr. WALSH. Mr. President, for the information of the 
Senate, I will state briefly that this bill has been induced by 
the unfortunate experience which was had in endeavoring to 
secure the testimony of witnesses in the case of the United 
States against the Mammoth Oil Co., Harry Sinclair, and 
others, in the district court for the district of Wyoming, known 
generally as the Teapot Dome case. Two witnesses who were 
very much desired in that case had found it convenient to be 
in France at the time the case came on for trial—one Black- 
mer and one O'Neill. Letters rogatory were issued out of the 
district court for the district of Wyoming to take their testi- 
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mony in France. They appeared before the court in France, 
and appearing there, declined to testify. 

u appears that there is no powe in the courts of the Re- 
public of France to require a witness, so called to testify, to 
answer any questions that are propounded to him. It appears 
that under the law of France, at least so the officers of the 
Government are advised by counsel familiar with the law of 
that country, the only recourse in a case of that kind is to sue 
the witness for damages. In this case, of course, it would 
have been impossible to prove any damages, so that remedy 
was useless, 

Some effort was made to negotiate a treaty with the Re- 
public of France under which we should agree to do the same 
for them if they would enact a law by which American citizens 
in France could be compelled by their courts to attend and 
testify, but no progress has been made. So this bill provides 
that in a case of that kind, the party who desires to take the 
testimony of the witness may make complaint to the court 
from which the letters rogatory issued, alleging that the wit- 
ness either refused to attend, or, attending, refused to testify 
in answer to a question which he would haye been required to 
answer if he were actually in court testifying. 

Complaint being made, an order will issue calling upon the 
witness to appear at a time fixed, to show cause why he should 
not be punished for contempt, and at the same time the court 
may direct that his property in this country. or so much of it 
us the court may order, shall be seized to await the judgment 
of the court, and to answer any fine that may be imposed upon 
him by the court for his contempt. It is provided that the 
order shall be published in the newspapers for four weeks, as 
is customary in case of publication, and at the end of that 
time a hearing is had, and if the facts are as averred, judg- 
ment may go against him as for contempt, and a fine may be 
imposed, not exceeding $100,000, to be satisfied out of the prop- 
erty which has been seized, to be sold as in the case of execu- 
tion. 

We hope that in the future witnesses so situated will not 
be able to treat the courts of this country with entire contempt. 

Mr. REED of Pennsylvania. Mr. President, I call the at- 
tention of the Senate to the fact that the bill which they have 
just forced to consideration during the calendar hour is ac- 
companied by no report whatsoever, and that the only knowl- 
edge Senators can have about the necessity for this bill is 
that which they gain from a reading of the bill itself. I did 
not know that it was the Teapot Dome case that inspired 
the measure. I remember something of the facts of that 
case, and I remember that there was a shocking evasion of 
the process of the court attempting to take the testimony of 
the absent witnesses, who seemed to me plainly to be running 
away to avoid testifying. f 

It is all right to correct that matter, and if the process 
of the court was flaunted in that case, as it seems to have 
been, I agree that that ought to be corrected. But I am not 
entirely persuaded that it ought to be corrected by the steam- 
roller method of forcing a bill on which the Judiciary Com- 
mittee has given us the advantage of no report, and which, 
when we pick it up and start to read it on the calendar, in 
the haste of a calendar Monday, we find a jumble of refer- 
ences to “such court” and “said court,” meaning alterna- 
tively the court of a foreign country and the court of this 
country. Then we run on a phrase which indicates that the 
court is to be required to give bond in certain cases. 

The Teapot Dome oil case was an emergency case. The 
interests of the United States were gravely involved. But it 
was not done in such a frightful hurry that we need to pass 
bills without a report, or that we are prohibited from stop- 
ping to look at the grammatical construction of the bills that 
are being whisked through the Senate. It seems to me it 
would have been only ordinary courtesy for the Senator to 
allow the bill to lie over for a week, or for even a day, so 
that Senators might confer at their leisure to see whether the | 


most appropriate language has been used. 

Mr. WALSH. Mr. President, will the Senator permit | 
me | 

Mr. REED of Pennsylvania. I am glad to yield to the 
Senator. 

Mr. WALSH. This bill was reported on the 4th day of 
8 just about a month ago, and it has been lying here 
0 days. ! 

Mr. REED of Pennsylvania. Quite true; and bills are be- 
ing reported rapidly every day; but some of us are so busy 
with committee work that we do not have time to read our 
mail, much less to go over all the bills upon this extensive | 
calendar, and I dare say the Senator himself has not read | 
all the other bills that are on the calendar. I 
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Mr. MEANS. Mr. President 

The VICE PRESIDENT. Does the Senator from Pennsyl- 
vania yield to the Senator from Colorado? 

Mr. REED of Pennsylvania. I yield. 

Mr. MEANS. I would like to say, in addition to what has 
been stated by the Senator from Pennsylvania, that I am on 
the Judiciary Committee; that I am a constant attendant 
of the meetings of that committee when present in the city; 
and that the Senator from Montana knew that I objected to 
this bill. I was not in the city at the time of the first meet- 
ing of the committee after the holidays, and this bill was re- 
ported from the Judiciary Committee, notwithstanding the 
fact that I asked for time to present my objections to it. I 
simply wish to state that the bill was reported by the Judi- 
ciary Committee, although I objected to it and asked for time 
to present my objections, 

Mr. WALSH. Mr. President, I trust the chairman of the 
Committee on the Judiciary will be good enough to answer 
the suggestion of the Senator from Colorado. 

Mr. CUMMINS. Mr. President—— 

The VICE PRESIDENT. Does the Senator from Pennsyl- 
vania yield to the Senator from Iowa? 

Mr. REED of Pennsylvania. I am glad to yield to the 
Senator. 

Mr. CUMMINS. I gave some attention to this bill. It will 
be remembered that the Senator from Montana, in some ob- 
servations which preceded the introduction of the bill, indi- 
cated the necessity for a remedy of this character. When the 
bill was introduced and came before the committee, I made 
one objection to it. It was not provided in the bill that the 
witness in the foreign country should be served with per- 
sonal notice for his appearance to give his deposition or his 
testimony. I thought that was very important. It was orig- 
inally provided that notice should be given according to the 
customs or the laws of the country in which the deposition 
was to be taken. I did not think that was sufficient, and I 
offered the amendment that is now reported by the committee. 
I am utterly unable to understand the objection that is made 
to the bill, which, I think, is in the furtherance of justice. 

The Senator from Colorado, I remember, had some doubt 
with regard to the constitutionality of a certain provision 
of the bill, and he suggested that doubt during our delibera- 
tions; but when we came to a yote as to whether the Dill 
should be reported or not, I do not remember that there was 
any difference of opinion in the membership of the committee 
with respect to the propriety and the wisdom of the bill. I 
am heartily in favor of it. I can not imagine how it could 
do any injury whatever to any person desiring to act in a 
straightforward and honest way, and I think it supplies a 
manifest defect in our judicial procedure. 

Mr. REED of Pennsylvania. Will the Senator permit me to 
ask him a question? 

Mr. CUMMINS. Certainly. 

Mr. REED of Pennsylvania. The maximum penalty for con- 
spiracy to defraud the United States is two years’ imprison- 
ment and $10,000 fine, is it not? 

Mr. CUMMINS. Yes. 

Mr. REED of Pennsylvania. So that if the people who are 
being proceeded against in the Teapot Dome cases were held 
to be guilty the maximum penalty for their conspiracy would 
be a $10,000 fine, and yet in the form of the pendin;; measure 
the Judiciary Committee would have us pass, without a report 
and under the five-minute rule of the Senate, a bill which 
would impose a fine of $100,000 upon a witness in such a case 
who fails to appear, and to impose it in his absence. Does the 
Senator think that contrasts well with the penalty that may 
be imposed for being guilty of a conspiracy to defraud the 
United States? 

Mr. ROBINSON of Arkansas. Mr, President, will the Sena- 
tor from Pennsylvania allow me to ask him a question? 

Mr. REED of Pennsylvania. Certainly. 

Mr. ROBINSON of Arkansas. Under the facts stated by 
the Senator from Montana, and concurred in apparently by 
the Senator from Iowa, does the Senator from Pennsylvania 
imagine that a nominal fine, a fine of $500 or $1,000 would 
accomplish any useful purpose in such cases? 

Mr. REED of Pennsylvania. It probably would not, but I 
am very much shocked by the fact that in the Veterans’ Bu- 
reau fraud case, where the defendants were held to be guilty 
of defrauding the United States of millions of dollars, the 
utmost fine the court could impose was $10,000. If we have 
been so serupulous in the limitation of these fines, are we not 
going at this a little recklessly —— 

Mr. ROBINSON of Arkansas. Will the Senator pardon an- 
other suggestion? 
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Mr. REED of Pennsylvania, I will at the end of my sen- 
tence, Are we not going at this a little recklessly when we 
propose to assess a fine of $100,000 upon an absent witness? 

Mr. ROBINSON of Arkansas. Of course, in a case where 
millions and perhaps hundreds of millions of dollars are in- 
volved, if it is desired to compel the testimony of a witness, it 
is necessary to impose a very severe penalty. I suggest to the | 
Senator that if he thinks the penalty is excessive, in view of 
the facts which necessarily underlie the measure, he can test 
out the sense of the Senate by offering an amendment to 
reduce the amount of the fine. 

Mr. REED of Pennsylvania. 
we have here. 

Mr. ROBINSON of Arkansas. The maximum fine under the 
provision of the bill is $100,000. I would think it necessary to 
impose a very large penalty if the penalty is to have any effect 
because, as every Senator knows from the discussions carried 
on in the Senate heretofore, the effort of these witnesses ap- 
parently is to avoid furnishing the Goyernment proof concern- 
ing transactions which involve perhaps hundred of millions of 
dollars. There is no use of attempting to compel the testi- 
money of such witnesses by the imposition of a nominal | 
penalty, which they or those behind them would gladly pay | 
in order to avoid furnishing the evidence which the Govern- | 
ment needs and to which the Government is entitled. 

Mr. CUMMINS. Mr. President 

Mr. REED of Pennsylvania. I yield further to the Senator 
from Iowa. 

Mr. CUMMINS. It must be remembered that in cases of 
this character it is impossible to enforce the attention of a wit- 
ness and to enforce the giving of his testimony by a penalty 
of imprisonment, If it is done at all, it must be done through 
the force of a fine upon the property that he may have in his 
native country, It may be that the proposed fine is larger 
than is needed, but that is a subject for consideration. If it is 
believed by the Members of the Senate that the fine ought not 
to be so large, it is very easy to offer an amendment and have 
the opinion of the Senate expressed upon the question. 

Mr. ROBINSON of Arkansas. The provision, of course, is 
for a maximum penalty, and it very properly reads, “not in 
excess of $100,000.” I think the penalty ought to be large, 
particularly in view of the facts with which we are so familiar 
in connection with this case. 

Mr. WALSH. Mr. President, with the kind ifidulgence of 
the Senator from Pennsylvania 

Mr. REED of Pennsylvania. I yield to the Senator from 
Montana, 

Mr. WALSH. I want to say a word concerning the obser- 
vation of the Senator from Colorado [Mr. Means], which evi- 
dently carried with it an implication that I had been guilty of 
at least discourtesy toward him in this matter. I do not know 
how the Senator from Colorado could have gained any such 
idea. When the matter came before the committee in the 
first instance, the Senator from Colorado expressed some doubt, 
as stated by the Senator from Iowa, concerning the constitu- 
tionality of the measure. His misgivings evidently related to 
the power of a court of this country to punish for acts com- 
mitted outside the jurisdiction of the United States and in a 
foreign country. That, so far as I have knowledge, was as 
far as the Senator from Colorado went. A suggestion was 
made by the Senator from Iowa, chairman of the committee, 
that perhaps an amendment was desirable, and another sug- 
gestion was made by the Senator from Missouri [Mr. REED]. 
It was accordingly referred to a subcommittee. Before the 
subcommittee I adopted the suggestion made by the Senator 
from Iowa, as he has stated here, and I asked that the amend- 
ment be added which appears in the draft now before the 
Senate, to meet the views of the Senator from Missouri. In 
that form the subcommittee reported the bill back to the 
committee. 

It may be true that the Senator from Colorado was not 
there at that time, but there was not the slightest objection on 
the part of the Senator from Colorado to the bill except that 
he questioned the constitutionality of it. I was not aware that 
the Senator had ever requested that the matter be deferred 
until he was present. I had no idea that the Senator was 
going to offer any objection whatever to the bill except the sug- 
gestion, which was a mere suggestion by him—he merely raised 
the question—as to whether the bill could constitutionally be 
enacted by the Congress. If the Senator had in the slightest 
way indicated to me his desire to be present I should, of course, 
haye deferred to his wish. 

Mr. BRUCE. Mr. President, will the Senator from Pennsyl- 
vania yield? 


But that is not the only thing 
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Mr. REED of Pennsylvania. Certainly. 

Mr. BRUCE. Has any witness in the oil cases fled beyond 
the jurisdiction of the court? 

Mr. WALSH. Yes; three very important ones. 

Mr. MEANS. Mr. President, will the Senator from Penn- 
Sylvania yield further to me? 

Mr. REED of Pennsylvania. 
tor from Colorado. 

Mr, MEANS. At the time the matter was brought up before 
the Committee on the Judiciary it bothered me, and at my sug- 
gestion action by the Judiciary Committee was deferred at that 
time. The question that arose in my mind was the question of 
the constitutionality of the bill, as the Senator from Montana has 
stated. We all know that when we delegate to a commissioner 
or a notary public in this country the power to take the deposi- 
tion of a witness and that witness refuses to testify, we do not 
think of calling the witness before the court for contempt. 
We bring back the report of the commissioner or of the notary 
public, and then the matter is gone into as to whether or not 
an order shall be entered requiring his appearance or adjudging 
him guilty of contempt. But in the pending measure, regard- 
less of the fact that the man may have good and sufficient 
reason when called as a witness for refusing to testify, because 
his testifying might affect his own standing or because of 
other conditions which would furnish a legitimate reason for 
not answering questions, although he might appear in response 
to any process of a foreign court, immediately upon that fact 
becoming known to the judge by reason of the complaint of the 
aggrieved party, under the provisions of this bill the judge here, 
without any hearing, may determine, for the purpose of bring- 
ing him back to this country and for no other purpose, that he 
is guilty of contempt and assess a fine of $100,000 against him. 

It is, in my opinion, an arbitrary use of power under the 
doctrine of contempt which I do not believe the Senate, if it 
should properly understand the situation and consider it, would 
delegate to any court for the sole purpose, not of justice, not 
because the witness has been guilty of contempt of an order of 
our court, but merely to bring him back to avoid being assessed 
a fine of $100,000. That is the only purpose of the bill. 

I am opposed to it not only because I believe it to be beyond 
the power of the Congress to delegate such authority to the 
court when a witness is in a foreign country, but I also believe 
the bill itself is unjustifiable in its terms and the purpose for 
which it was intended. 

Mr. REED of Pennsylvania. 
absence of a quorum. 

The VICE PRESIDENT. The clerk will call the roll. 

The legislative clerk called the roll, and the following 
Senators answered to their names: 


I am glad to yield to the Sena- 


Mr. President, I suggest the 


Ashurst Fernald McKellar Robinson, Ind. 
Bayard Ferris MeKinley Sackett 
Bingham Fess McLean Sheppard 
Blease Pletcher McMaster Shortridge 
Borah Frazier McNary Simmous 
Bratton eorge Mayfield Smith 
Brookhart erry Means Smoot 
Broussard Gillett Metcalf Stanfield 
Bruce Gof Moses Trammell 
Butler Hale Neely Tyson 
Cameron Harreld Norbeck Underwood 
Capper Harris Norris Wadsworth 
Caraway Harrison Nye Walsh 
Copeland eflin ddle Warren 
Couzens Howell verman Watson 
Cummins Johnson Pepper Weller 
Curtis Jones, Wash. Phipps Wheeler 
Deneen Kendrick Pine Williams 
Dill Keyes Pittman Willis 
Edge King Ransdell 

Edwards La Follette Reed, Pa. 

Ernst Lenroot Robinson, Ark, 

The PRESIDING OFFICER (Mr. Gorr in the chair). 
Eighty-flve Senators have answered to their names. A quorum 
is present. 

Mr. SHORTRIDGE. Mr. President, a parliamentary in- 
quiry. 


The PRESIDING OFFICER. The Senator will state it. 

Mr. SHORTRIDGE. I understand that the Senate was pro- 
ceeding under Rule VIII and had reached Order of Business 
22 when objection was made. Thereupon the Senator from 
Montana [Mr. Warsa] moved to take up the bill. That mo- 
tion prevailed, and the Senate proceeded to the consideration 
of the bill. My inquiry is, Does the five-minute rule prevail 
or is the bill taken entirely out from the provisions of. Rule 
VIII? 

The PRESIDING OFFICER. The five-minute rule does not 
prevail in the consideration of the bill. 

Mr. SHORTRIDGE. I made the inquiry because of the 


question which was raised by other Senators, but the Chair 
has ruled and I am well content, 
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Mr. MEANS. Mr. President, I move that the bill now under 
consideration, being Senate bill 1035, be recommitted to the 
Committee on the Judiciary. 

Mr. WALSH. Question! 

The PRESIDING OFFICER. The question is on the motion 
of the Senator from Colorado that the bill be recommitted to 
the Committee on the Judiciary. 

Mr. KING. Mr. President, I do not know whether or not 
the motion is debatable, but I should like to know the reasons 
prompting such an extraordinary course as that suggested by 
the Senator from Colorado. It is conceded that there ure 
three material witnesses in the prosecution of the case in- 
volved who are possessed of large fortunes, if not in their 
own right as attachés and adjuncts of corporations, whose 
conduct is somewhat reprehensible, who have fied the United 
States. To secure their depositions or their testimony is 
important. Is it to be conceived that the Senate of the United 
States will throw its shield and its mantle of protection 
around those men, who might be denominated criminals? I do 
not see much difference between a man who commits an 
offense and a man who has connived at the commission of it 
und then runs away in order to prevent giving testimony. I 
can not believe that the Senate of the United States will now 
indieate its approval of their course by voting for the motion 
which the Senator from Colorado has just made. 

Mr. REED of Pennsylvania. Mr. President, I should like to 
say just a word briefly in answer to the Senator from Utah 
[Mr. Kira]. If his reasoning is sound, then unless we ap- 
prove, for instance, of the crime of murder we must not even 
stop to discuss the language of the statute that proposes to 
punish it. The Senator insists because I want this bill to lie 
over, or because the Senator from Colorado [Mr. MEANS] 
wants it recommitted, that, therefore, we are trying to throw 
the shield of the United States Senate around these two or 
three witnesses who have done this reprehensible thing. 

Mr. President, has the very phrase “Teapot Dome” driven 
the Senate insane? Must we suspend all our judgment and 
pass blindly upon everything, whether it makes sense or not, 
no matter what it does to the law of this country for the 
future, merely because somebody calls out “Teapot Dome”? 

If these men are guilty—and appearances seem to indicate 
they are guilty—of evading process, can we not stop to con- 
sider whether the law that proposes to punish them is written 
in good English or not? Let us remember that the committee 
has made no report on this bill to guide us. Let us take the 
first section of the bill. I ask Senators to follow me when I 
read this section which we are to be forbidden to consider be- 
cause, forsooth, it has to do with Teapot Dome. 

Mr. WALSH. Mr. President 

The PRESIDING OFFICER. Does the Senator from Penn- 
sylvania yield to the Senator from Montana? 

Mr. REED of Pennsylvania. I am glad to yield to the Sena- 
tor from Montana 

Mr. WALSH. Mr. President, this bill was introduced on the 
10th day of December, 1925. On introducing it I stated on the 
floor of the Senate exactly what the bill was and exactly 
what the occasion for its presentation was. It has been before 
the Senate not only since the 4th day of January, but it has 
heen here since the 10th day of December, with a complete 
explanation of what the bill is about. The only changes made 
are those which appear in the amendments reported by the 
committee, which are printed in the bill. The Senator from 
Pennsylvania has not been without information about- the bill 
und about the views of the committee with respect to it, if he 
was present or if he read the RECORD. 

Mr. REED of Pennsylvania. Mr. President, I was not pres- 
ent and T did not have the advantage of reading the Senator’s 
remarks in the Recorp. I am guilty in that respect, just as I 
am guilty of not having read the remainder of the 3,000 bills 
which have been introduced in the Senate since we met in 
December, and guilty of not having read all that has been 
said on the floor of the Senate since we met early in Decem- 
ber. I plead guilty to those things, Mr. President; but because 
I am guiity in those respects I am going to insist that the 
Senate join with me now, until 2 o'clock at least, in the con- 
sideration: of what it is proposed now to pass. 

I wish to preface what I have to say with the statement 
that I am in full accord with the desire of the Senate’ to pun- 
ish those witnesses against whom the bill is particularly 
directed; that I will do everything in my power to expedite 
consideration of this bill; and that all I ask of the Senator 
from Montana is that he give us a chance to consider for a 
moment whether the language of the bill can not be improved 
and whether the provisions for its enforcement are going to 
defeat themselves, because of the fact that they seem at first 
sight to be rather un-American. 
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Mr. WALSH. Mr. President, the author of the bill, myself, 
is just exactly as desirous that the language should be per- 
fect as is the Senator from Pennsylvania. The Senator from 
Pennsylvania has made some criticisms of the language of the 
bill and says that it is obscure. He has not undertaken to 
sustain anything of the kind. There is not any disposition—on 
my part, at least—to ent off any desire the Senator may have 
to criticize the language of the bill. For the purpose of show- 
ing the substance of the objection of the Senator to the lan- 
guage of the bill I am going to ask the Senate to pay atten- 
to it, if the Senator from Pennsylvania will pardon me for a 
moment 

Mr. REED of Pennsylvania. I was about to read the first 
section. Would the Senator prefer to do it himself or would 
he rather have me do it? 

Mr. WALSH. Yes; I would rather do it. 

Mr. REED of Pennsylvania. I shall be glad to have the 
Senator do it. 

Mr. WALSH. The first section reads: 


That whenever letters rogatory shall issue out of any court of the 
United States, either with cr without interrogatories addressed to any 
court of any foreign country— 


It will be observed that there are two courts to consider, 
the domestic court and the foreign court— 


to take the testimony of any witness, and such witness, having 
been personally notified by it according to the practice of such 
court-— 

“Such court” refers to the last court mentioned, which is 
the foreign court— 


to appear and testify pursuant to such letters rogatory, and such wit- 
ness shall neglect to appear or, haying appeared, shall decline, refuse, 
or neglect to answer to any question which may be propounded to him 
by or under the authority of such court 


Such court” is the last-mentioned court, the foreign court 


to which be would be required to make answer were he being exam- 
ined before the court issuing such letters— 


That is the domestic court 
the said court may— 
What court? The last-mentioned court, the domestic court 


upon the complaint of any party aggrieved make an order returnable 
at a time to be fixed therein requiring the recusing witness to appear 
and show cause why he should not be punished for contempt of court. 


I wonder who is there who will stand here and assert that 
that is not good, plain English? 

Mr. BRUCE. Mr. President, I desire to say that it is with 
the deepest regret that I withhold my vote from any motion 
made in good faith to recommit a bill, and therefore I shall 
yote with great reluctance in this case against the recommittal 
of the pending bill. The contents of the bill, however, are so 
free from complexity and marked to such an extent by sim- 
plicity of structure as well as of expression that I can see no 
good purpose to be subserved by its recommittal. 

That the case for which it seeks to provide is not now covered 
by law seems to be undenied, and certainly it is only right and 
proper that if the Commonwealth can not lay its hands upon 
the person of a fugitive from justice it should be clothed with 
ample power to lay its hands upon his property. Therefore I 
can not see what possible occasion there should be for any 
considerable discussion in relation to this bill. It seems to me 
that certainly any member of this body who is a lawyer could 
in a few moments, sitting in his seat in this Chamber, make up 
his mind with regard to its merits just as judiciously as if he 
had hours for its consideration. 

So far as the magnitude of the penalty, of which the Senator 
from Pennsylvania has complained, is concerned, it is obyious 
on the face of the bill that $100,000 is only the maximum pen- 
alty. The bill provides that the court may impose upon the 
offender a fine not exceeding $100,000. Now, suppose that some 
very wealthy witness has fled beyond seas; of what avail would 
it be to impose a fine of $10,000 or $25,000, or perhaps even 
$50,000, under this bill? When such a man came to balance the 
security of his asylum with the pecuniary terms of such a 
penalty, he might well choose to incur a fine of even $100,000 
rather than to face a court at home. 

In other words, as has been pointed out, the case contem- 
plated by the pending bill is no common case, where some 
ordinary penalty will suffice. It may assume such a character 
that nothing but an enormous fine, a tremendous penalty, could 
accomplish the purpose of the pending bill. Therefore, as I 
have said before, while doing so with great reluctance, I feel 
constrained to vote against its recommittal. 
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Mr. MEANS. Mr. President, I desire to answer the ques- 
tions propounded by the junior Senator from Utah [Mr. KINd! 
and, if I understand aright, by the Senator who has just taken 
his seat. 

If, in a committee of which you were one who did not neg- 
lect his duty, but attended every committee meeting and in 
his humble way attempted to understand the legislation and 
never at any time attempted to delay matters, you had raised 
an objection in which to your mind, as a lawyer, you believed 
there was-force, and then, at the only time when you were 
not present in the committee room, the bill was passed by 
the committee and reported out, do you think it unusual that 
a Senator should ask to haye the bill recommitted in order 
that he might present to the committee any objection he might 
have to the consideration of the bill? 

That is what I asked when I made the motion to recommit. 
If it was not an intended discourtesy, as the Senator from 
Montana says it was not, then I think I am within my rights 
in asking that the bill be recommitted. Therefore, I have 
made the motion. 

Mr. BRUCE. Mr. President, I have never said that the 
junior Senator from Colorado was not within his rights in 
making such a request; but I think that if his request is 
denied by the Senate, the Senate will be within its rights in 
denying it. As I have said, it seems to me that the Senator 
from Colorado could in a few moments, sitting in his seat 
where he is now sitting, make up his mind as to the merits 
of this bill just as satisfactorily for all the purposes of delibera- 
tion as if it were recommitted and he had an opportunity to 
take it up in the committee room. 

Mr. WHEELER. All the rest of us have to do that, 

Mr. BRUCE. Why, certainly. I know it has happened to 
me that bills have gone out of the committees of which I was 
a member without any intention on the part of the chairman 
or any other member of the committees to affront me, when 
I have not had an opportunity to express my views with refer- 
ence to the measures. 

That has happened more than once since I have been here. 
On several occasions I have regretted that a bill had left the 
committee, after I had given an intimation of my opposition 
to it, without my being told that it was about to leave the 
committee; but, being satisfied in each instance that there 
was no intention on the part of the chairman or any other 
member of the committee to be discourteous to me, or to deny 
me any just right to which I was entitled, I have done what 
so often men have to do in the course of human existence; that 
is, submitted without any remonstrance. 

It is perfectly inconceivable to me, as a Member of the 
Senate, from what I know of the Judiciary Committee, that 
any member of that committee should possibly have intended 
an affront to the Senator from Colorado, or should haye in- 
tended in any way to violate his just rights. Therefore, while 
I have no right to impose my views about this matter on the 
Senator, I do say that I hope that under the circumstances the 
Senator will let us take up this matter now and discuss it 
without any attempt to delay its consideration. 

Mr. REED of Pennsylvania. Mr. President, I have now 
read the remarks of the Senator from Montana which I was 
guilty of not having heard or read before. I want to call to 
the attention of the Senate just what was said by him on 
December 10, at the time he introduced the bill, and show the 
Senate what the remarks are that the Senator from Montana 
thinks make an adequate substitute for a committee report on 
the bill. 

The Senator from Montana on that date spoke as follows: 

Mr. President, it will be recalled that the affairs of the Continental 
Trading Co. became the subject of inquiry in the suit brought by the 
Government of the United States against the Sinclair company in the 
State of Wyoming. The testimony of certain witnesses was desired, 
but they found it convenient to be in Europe at the time. An effort 
was made to take their testimony under letters rogatory. Those wit- 
nesses appeared before a judge of the Republic of France but refused 
to testify. I introduce the bill, which I send to the desk, in order to 
meet that situation and ask that it may be read. 


And that, Mr. President, those brief remarks, we are asked 
to accept as settling all of the questions of constitutionality 
that trouble the Senator from Colorado and all of the ques- 
tions of criminology that have been concerning me in imposing 
such a fine as this for contempt of court, and all of the ques- 
tions of statutory construction that are involved in reading 
this bill, and all of the questions of procedure as to whether 
the rights of the defendant are given that decent protection 
which every Anglo-Saxon court prides itself on giving to per- 
sons before conviction, 
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I submit, Mr. President, that there is still room for some 
report by the Committee on the Judiciary, and that the motion 
to recommit ought to prevail. 

Mr. WILLIAMS. Mr. President, I should like to say a word 
with reference to the first paragraph of the pending bill. 

I am heartily in favor of the general purpose of the Dill. 
I hope it will pass. This is not a question of condonation; it 
is a question of a piece of general legislation, intended to cover 
a situation which is going to arise in the future. The situa- 
tions which have arisen in the past have produced the idea for 
this legislation, and it is praiseworthy in all respects. It does 
seem to me, however, that the phraseology is just a little bit 
unfortunate; and if the Senator responsible for the bill will 
bear with me and will read line 12 on the first. page of the bill 
and lines 1 and 2 on page 2 of the bill, he will see what seems 
to me to be a piece of unfortunate phraseology. 

Beginning with line 5, where we have the two courts—a do- 
mestic court issuing letters rogatory and a foreign court to 
whom those letters go and before whom the testimony of the 
witness desired is being taken—beginning, then, at the end of 
line 5, the bill reads: 


to take the testimony of any witness, and such witness, having been 
personally notified by it— 


That is, the foreign court— 
according to the practice of such court— 


The foreign court— 


to appear and testify pursuant to such letters rogatory and such wit- 
ness shall neglect to appear, or having appeared shall decline, refuse, 
or neglect to answer to any question which may be propounded to him 
by or under the authority of such court— 


“Such court” meaning the foreign court? 

Mr. WALSH. Obviously. 

Mr. WILLIAMS. The foreign court. 
that the next clause— 


to which he would be required to make answer were he being ex- 
amined before the court issuing such letters— 


Is a parenthetical clause, and that the word “court” in the 
following words— 


the said court may— 


As they appear in line 2 on page 2, may well refer to its an- 
tecedent, “such court” at the beginning of line 12 on page 1. 

Mr. WALSH. That is contrary to the fundamental rules 
of grammatical construction. 

Mr. WILLIAMS. If the Senator will pardon me just a 
moment, when I read over the bill and observed that it dealt 
with both a United States court and a foreign court, the words 
“the said court may” seemed to me to refer to the foreign 
court rather than to the court referred to in this parentheti- 
cal clause. 

Again—— 

Mr. WALSH. Mr. President, will the Senator suffer <n 
interruption? 

Mr. WILLIAMS. Just a moment, please. Just let me fin- 
ish the idea. 

Mr. WALSH. Let me suggest to the Senator, if he thinks 
it is in anywise indefinite, why does he not suggest that we 
put the words “foreign court” in there? 

Mr. WILLIAMS. I think we should have the words for- 
eign court” in the bill at that point. 

Mr. WALSH. It is entirely unnecessary, but I should not 
have the slightest objection to it. 

Mr. WILLIAMS. I think those words should be there. 

Mr. WALSH. We will save time if we put in those words, 
if anybody doubts the accuracy of the language. 

Mr. WILLIAMS. Proceeding just one line further: 


the said court may— 
Referring now to the United States court 
upon the complaint of any party aggrieved— 


What is the occasion for the complaint of an aggrieved 
party? The complaint is that the return by the foreign court 
presumably has been made and has been received by the do- 
mestic court, and that that return showing on its face that 
the witness appeared and declined to testify, or declined to 
appear, you have a situation which gives rise in the domestic 
court to a proceeding as for contempt against the recusing 
witness. It does seem to me, if the Senator will pardon me, 
that there should be some phrase there to indicate what the 
basis; upon which the domestic court proposes to institute 
this hearing as for contempt. 


Now, it seems to me 
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It issues an order to show cause. What is it based on? It 
must be based upon the return made by the foreign court, 
showing what the facts were with respect to this recusing wit- 
ness. -If seems to me that right in there we should have some- 
thing upon which to predicate the complaint of the aggrieved 

rt 
vente becomes a case of general legislation. It grows out of a 
particular fact. We have forgotten the particular fact as we 
look to the future effect of this legislation. It does seem to 
me that if the Senator would amend that so as to give us a 
basis for the contempt proceeding, that basis being presumably 
the return made by the foreign court of what the facts were, 
our courts then could proceed, and that on the mere matter 
of administering the law as between the domestic court and 
the foreign court of any state to which these letters might be 
sent it would be advisable to have that phrase in there for 
the purpose of clarification and as the basis for a proceeding 
which is quasi criminal, if not criminal. 

Mr. PEPPER. Mr. President, the point which has just been 
made by the Senator from Missouri [Mr. Wiitiams] is one 
which I felt impelled to call to the attention of the Senate had 
he not done so. It seems to me that in a contempt proceeding 
we ought to be very careful specifically to provide for a record 
upon the basis of which the contempt order shall be founded. 

I take it that it is only an oversight on the part of the 
draftsman which has resulted in the failure to provide that the 
court making the contempt order, to wit, the domestic court, 
shall, before doing so, have before it a record disclosing the 
recusancy of the witness before the foreign tribunal. 

This is general legislation. We are all familiar with the 
saying that hard cases make bad law, but it is equally true 
that bad cases may make hard law. These oil cases are bad 
cases. Our desire to reach quickly the ends of justice and to 
punish a great wrong sometimes makes us insensible to the 
danger of short cuts, and this is one of them. I think the Sen- 
ate might possibly be in a different mood if this were legisla- 
tion limited in its scope. But it is general in its terms, it is 
going to be a permanent part of our Judicial Code, and I sub- 
mit that there ought to be in this measure, before we pass upon 
it finally, some provision for building up a foundation record 
to bring to the domestic court's official attention the act of the 
witness or the omission of the witness in the foreign jurisdic- 
tion which is to be made the basis of punishment. - 

I think that is fundamental, and 1 very much hope that 
the Senator from Montana, whose able draftsmanship is 
usually beyond all criticism, will not object to attention to that, 
which is not a mere matter of form but a matter of substance 
in all the legislation affecting contempts of court. 

Mr. BORAH. May I ask the Senator from Pennsylvania 
what would be the record he would have in mind upon which 
to base the contempt proceeding? 

Mr. PEPPER. I should suppose that if letters rogatory, or 
a commission to take testimony in a foreign jurisdiction, have 
been issued, and certain proceedings have been had in the for- 
eign court which are alleged to give rise to a contempt, the 
domestic court, before making the contempt order, should have a 
return of the letters rogatory, or a certification under the great 
seal of the foreign country that such and such proceedings 
had taken place under the letters rogatory, or in response to 
interrogatories administered directly by the foreign court, and 
that the conduct of the witness had been thus and so. I think 
we ought to have a record. 

Mr. BORAH. I can not conceive of a court issuing an order 
for contempt except upon a record. 

Mr. PEPPER. In a case where there is superheated public 
opinion, and the witness is absent abroad, with all the prejudice 
that is aroused by a mere statement that a mau is abroad, and 
is a fugitive from justice, and is evading process, an angry 
court may very well act upon the letter of the law, and the 
letter of this law is as follows, that if such and such thing has 
happened before a foreign court— 


said court may, upon the complaint of any party aggrieved, make an 
order returnable at a time to be fixed therein. 


It might perfectly well be that a court upon receipt of a com- 
plaint sworn to by an aggrieved party concerning a statement 
of fact as to what had happened before the foreign tribunal, 
might regard itself as in possession of a jurisdictional fact, and 
go ahead and make the order. I think we ought to guard 
against any such grave inyasion of private rights as that 
would be. 

Mr. BRUCE. Mr. President, may I interrupt the Senator for 
a question? 

Mr. PEPPER. 

Mr. BRUCE. 


Certainly. 
This bili provides, first of all, for a hearing, 


which implies, of course, a full legal hearing. 
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Then it provides 


if the charge of recusancy against the witness shall be sustained the 
court shall adjudge him guilty of contempt. 


How could that charge of recusancy be established except 
by the production of the record showing that the witness had 
been recusant? 

Mr. PEPPER. I think the Senator is now referring to the 
proceedings which shall take place npon the return day of the 
order to show cause. 

Mr. BRUCE. Before the finding, the charge of recusancy 
must be sustained by proper proof. I ask, How could that - 
charge of recusancy be sustained except by the production of the 
record showing it? 

Mr. PEPPER. I should think that a fair interpretation of 
the statute would lead to the conclusion that the Senator from 
Maryland is urging. I should think that upon the hearing, if 
there were not produced record evidence of the kind I have in 
mind, the order to show cause would be discharged, and that 
the attachment which had been placed upon the witness’s prop- 
erty in the meantime would be dissolved, and questions might 
well arise as to liability under the bond that had been filed. 
What I am addressing myself to is the desirability of prevent- 
ing any such situation as that from arising, by requiring that 
the judge who issues the order to show cause shall not have 
jurisdiction to make that order unless at the time he makes it 
he has before him the return from the foreign court showing 
that the witness has at least prima facie put himself in con- 
tempt. 

Mr. BRUCE. But if the court can not impose the fine until 
there has been due proof of recusancy at the final hearing, I do 
not see that there would be any harm done. We all know, for 
instance, that in many of the States of this country in con- 
demnation proceedings there is no provision for a jury trial in 
the preliminary stages of the case. Yet that is immaterial if 
the provision is made for a jury trial at a later stage of the 
case. — è 
Mr. PEPPER. Mr. President, here is a good illustration of 
the way the legal mind works. The Senator from Idaho [Mr. 
Boran] can not conceive of any court issuing an order to show 
cause in such a case unless the return from the foreign court is 
before it. The Senator from Maryland [Mr. Bruce] can not 
conceive of any sound objection against the court doing that 
thing upon the same state of facts. 

I think there is a very good reason why the court should not 
be permitted to do that thing. It seems to me that it would be 
an abominable injustice if a witness abroad, whose testimony 
was desired in a case pending at home, were to be put in the 
position of having issued against him an order to show cause 
why he should not be committed for contempt and an attach- 
ment levied on his property if there was nothing before the 
court issuing the order in the way of a record of the proceed- 
ings in the foreign court upon which to base jurisdiction. 

Mr. BRUCE. I will say to the Senator from Pennsylvania 
that I am rather glad that the Senator from Idaho does not 
agree with me, because now there are two chances that the 
Senator from Pennsylvania is not right in his conclusion. 

Mr. PEPPER. Mr. President, if disagreement between the 
Senator from Maryland and the Senator from Idaho is a con- 
dition of my being wrong, I am sure that I have very little 
chance, because such good lawyers would usually be in agree- 
ment on a sound proposition. But at this moment they are 
indicating by their several positions the yery best of reasons 
why this measure should be reconsidered by the committee. 
One of them says that he can not conceiv® that the order would 
be made in the absence of the return of the letters, and the 
other thinks that there is no necessity for the return, and that 
the order may very well be made in their absence. 

Mr. BRUCE. Mr. President, I want to make an objection 
which I think is a real objection to this bill, a truly material 
objection. I would like to ask the Senator from Montana, 
who is a master in the use of words, as we all know, from 
what lexicon he gets this word “ recusing.” It may be a word 
of perfectly good usage, but on the other hand it may be a 
typographical error for “ recusant.” I did not know that there 
was such an adjective as “recusing.” I esk the Senator if 
there is. I am always desirous of acquiring additional knowl- 
edge.” 

Mr. FLETCHER. Mr. President, will the Senator yield? 

Mr. BRUCE. Yes; but if the Senator is addressing me, I 
hope he will turn his face and not his back to me. 

Mr. FLETCHER. I understood the Senator from Pennsyl- 
vania had the floor, and I was asking him to yield. 

Mr. PEPPER. I understood I had the floor. I was about 
to yield it, but the Senator from Maryland requested me not 
to, in order that he might address an inquiry to me. I retained 
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the floor, and, subject to the ruling of the President, still 
have it. 

Mr. WALSH. Mr. President, if it were not for the doubt 
expressed by the Senator from Maryland, I should not myself 
have thought this an incorrect use of the word “ recusing.” 
But his suggestion may be sound. It may be that it should be 
“ recusant ™ instead of “ recusing.” 

I see that the hour of 2 o'clock is approaching, and, of 
course, everybody understands that this talk is indulged in 
merely for the purpose of consuming the time up to that hour, 
and in the statement made by the junior Senator from Penn- 
- sylvania a little while ago, it was clearly intimated that this 
thing world be talked about until 2 o'clock. 

Mr. WILLIAMS. Mr. President, if the Senator will yield, 
I would like to state that, for my part, I resent any such 
statement as that. I thought my objection to this bill was sub- 
stantial, and I was in thorough agreement with the Senator 
from Pennsylvania as to the facts. There should be some 
basis made for a contempt proceedings. 

Mr. WALSH. The Senator from Pennsylvania told us that 
he was in entire harmony with the views of the Senator from 
Missouri. But I want to say to the Senator from Pennsyl- 
vania that I find it difficult to appreciate any substance what- 
ever in his objection, and, with all due respect and deference, 
I say the same to the Senator from Missouri. 

If a plaintiff desires the attendance of a witness and secures 
a subpeena to compel his attendance, and the subpena is 
served and the witness does not attend, the plaintiff makes 
a complaint te the court. The court does not take judicial 
notice of it at all. The court does not institute any proceed- 
ings of his own motion at all. But if a party wants a wit- 
ness and is not able to get him he makes the complaint to 
the court alleging that he desires the witness, a subpena is 
issued, it is served, and the witness does not appear, The court 
issues an order to show cause why the witness should not 
be punished for contempt. Up to that time it is not neces- 
sary for the court to consult the return of the sheriff at all; 
but when he comes to determine the question as to whether 
the witness. was or was not served the plaintiff offers in 
evidence the return of the sheriff showing that the witness 
was served, and then of the clerk that the witness did not 
appear. That is the procedure in this country. 

Mr. REED of Pensylvania. Mr. President, will the Senator 
yield for a question? 

Mr. WALSH. I yield, of course. 

Mr. REED of Pennsylvania. On the first showing, on affi- 
davit of the plaintiff, an order is made to show cause, as the 
Senator says. Is it not also a fact that as a part of that order, 
under this bill, the court may direct the marshal to seize all 
or any part of the property of the witness? 

Mr. WALSH. It might. 

Mr. REED of Pennsylvania. And that seizure may take 
place before any return has been received from the foreign 
court showing the circumstances under which the witness is 
said to be recusant? : 

Mr. WALSH. Mr. President, that is the practice in the 
issuance of every order to seize. The idea that you are 
obliged to tell the kind of proof you are going to offer is to 
the ordinary practitioner just idle wind. 

Mr. PEPPER. Mr. President, if the Senator will permit an 
interruption—— 

The PRESIDING OFFICER (Mr. Gorr in the chair). Does 
the Senator from Montana yield to the Senator from Pennsyl- 
yania? 

Mr. WALSH. I yiéid. 

Mr. PEPPER. I think the Senator will, on reflection, recon- 
sider what he has just said. We are discussing seriously a 
proposal to legislate permanently on the subject of contempts. 
I quite agree with the Senator as to what the procedure is in 
the ordinary cases of domestic contempt. We are now dealing 
with a very different matter—that is, the circumstances upon 
which one court is to punish contempts which have been com- 
mitted in the presence of another. It is an entirely different 
problem, as anybody who has had any experience with the 
courts of more jurisdictions than one will realize, and we can 
not be too careful to safezuard the conditions under which cita- 
tions for contempt may be issued. 

The PRESIDING OFFICER. The hour of 2 o'clock having 
arrived, the Chair lays before the Senate the unfinished busi- 
ness, which will be stated. 

The CHIEF CLERK. A bill (H. R. 1) to reduce and equalize 
taxation, to provide revenue, and for other purposes. 

Mr. WALSH. Mr. President, I do not desire to interfere 
with the progress of the tax bill, but I give notice at this time 
that at the first opportunity during a morning hour I shall 
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again move that the Senate proceed to the further considera- 
tion of the measure which we have been considering. 

Mr. PEPPER. Mr. President, with the consent of the Sen- 
ator from Utah [Mr. Smoor], I venture to ask the Senator from 
Montana if he will not at his convenience reconsider the 
suggestions that the objections on the points which have been 
under consideration are idle and frivolous, and whether he 
will not consider the important differences that my experience 
has indicated to me are worth guarding against in proceedings 
for contempt in a single tribunal. 

Mr. ROBINSON of Arkansas. Mr. President, may I suggest 
to the Senator from Pennsylvania and the Senator from Missouri 
[Mr. WIIIAus!] that at their convenience they prepare and 
submit to the Senate an amendment which will incorporate the 
thoughts they have expressed, and give the Senate an oppor- 
tunity to consider a concrete proposal? 

Mr. PEPPER. Speaking for myself, I shall be very glad, 
indeed, to collaborate with the Senator from Missouri in that 
matter or any other, but I am quite sure the Senator from 
Montana on reflection will conclude that the point is well taken 
and that he will be able to present a better draft of his own. 

Mr. WALSH. Mr. President, it seems to me there are two 
answers to the Senator's suggestion, to state them briefly. In 
the first place, the final hearing occurs after publication for 
four weeks. In every probability the party who tried to get 
the testimony and was unable to get it will, of course, get a 
return from the court, if he can get such a return, in order 
that he may have it, as he must have it, at the final hearing 
of the matter. So in all probability it will be there anyway to 
show the court when the order to show cause is presented. 

But there is another reason why that should not be done, 
and that is that it may be possible the foreign court will just 
simply incontinently say, “We will not make any return.” 
Then what are we going to do about it? Are we going to let 
these people get away, or let them by some sinister or covert 
method induce the court over there to say, We have nothing 
to do with this,” and refuse to make a return? Under this 
suggestion the whole case rests upon the proposition of whether 
the foreign court will make a return or not. Why should not 
any kind of proof be taken that is appropriate to the case? 


TAX REDUCTION 


The Senate, as in Committee of the Whole, resumed the con- 
sideration of the bill (H. R. 1) to reduce and equalize taxation, 
to provide revenue, and for other purposes. 

Mr. SMOOT. Mr. President, I would like to have the Senate 
turn now to page 35 of the bill. We passed over the surtax 
provision, section 211, and I now ask that the amendments to 
the surtax section be taken up for consideration. 

The PRESIDING OFFICER (Mr. Wits in the chair). 
The clerk will state the pending amendment, 

The Corer Crerk. Under the subhead “Part II.—Individ- 
uals, surtax,“ on page 36, after line 9, the committee proposes 
to strike out: 

Four hundred and forty dollars upon net incomes of $24,000; and 
upon net incomes in excess of $24,000 and not in excess of $26,000, T 
per cent in addition of such excess. 

Five hundred and eighty dollars upon net incomes of $26,000; and 
upon net incomes in excess of $26,000 and not in excess of $28,000, 8 
per cent in addition of such excess. 

Seven hundred and forty dollars upon net Incomes of $28,000; 
and upon net incomes in excess of $28,000 and not in excess of 
$30,000, 9 per cent in addition of such excess. 

Nine hundred and twenty dollars upon net incomes of $30,000; and 
upon net incomes in excess of $30,000 and not in excess of $34,000, 10 
per cent in addition of such excess. 

One thousand three hundred and twenty dollars upon net incomes of 
$34,000; and upon net incomes in excess of $34,000 and not in excess 
of $36,000, 11 per cent In addition of such excess. 

One thousand five hundred and forty dollars upon net incomes of 
$36,000; and upon net incomes in excess of $36,000 and not in excess 
of $38,000, 12 per cent in addition of such excess. 

One thousand seven hundred and eighty dollars upon net Incomes of 
$38,000; and upon net incomes in excess of $38,000 and not in excess 
of $42,000, 13 per cent in addition of such excess. 

Two thousand three hundred dollars upon net incomes of $42,000; 
and upon net incomes in excess of $42,000 and not in excess of $46,000, 
14 per cent in addition of such excess. 

Two thousand eight hundred and sixty dollars upon net incomes of 
$46,000 ; and upon net incomes in excess of $46,000 and not in excess of 
$50,000, 15 per cent in addition of such excess. 

Three thousand four hundred and sixty dollars upon net incomes of 
$50,000; and upon net Incomes in excess of $50,000 aud not in excess 
of $60,000, 16 per cent in addition of such excess. 
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Fire thousand and sixty dollars upon net incomes of $60,000; and 
upon net incomes in excess of $60,000 and not in excess of $70,000, 17 
per cent ln addition of such excess. 


And in lieu thereof insert: 


Four hundred and forty dollars upon net incomes of $24,000; and 
upon net incomes in excess of $24,000 and not in excess of $28,000, 
7 per cent in addition of such excess. 

Seven hundred and twenty dollars upon net incomes of $28,000; and 
upon net incomes in excess of $28,000 and not in excess of $32,000, 
8 per cent in addition of such excess, 

One thousand and forty dollars upon net incomes of $32,000; and 
upon net incomes Tn excess of $32,000 and not in excess of $36,000, 
9 per cent in addition of such excess. 

One thousand and four hundred dollars upon net incomes of 
$36.000; and upon net Incomes in excess of $36,000 and not in excess 
of $40,000, 10 per cent in addition of such excess. 

One thousand and eight hundred dollars upon net incomes of 
$40,900; and upon net incomes in excess of $40,000 and not in excess 
of $44,000, 11 per cent in addition of such excess. 

Two thousand two hundred and forty dollars upon net incomes of 
$44,000; and upon net incomes in excess of $44,000 and not in excess 
of $48,000, 12 per cent in addition of such excess. 

Two thousand seven hundred and twenty dollars upon net incomes 
of $48,000; and upon net incomes in excess of $48,000 and not in 
excess of $52,000, 13 per cent in addition of such excess. 

Three thousand two hundred and forty dollars upon net incomes 
of $52,000; and upon net incomes in excess of $52,000 and not in 
excess of 56,000, 14 per cent in addition of such excess. 

Three thousand and eight hundred dollars upon net incomes of 
$56,000: and upon net incomes in excess of $56,000 and not in excess 
of $60,000, 15 per cent in addition of such excess. 

Four thousand and four hundred dollars upon net incomes of 
$60,000; and upon net incomes in excess of $60,000 and not in excess 
of $64,000, 16 per cent in addition of such excess. 

Five thousand and forty dollars upon net incomes of $64,000; and 
upon net incomes in excess of $64,000 and not in excess of $70,000, 
17 per cent in addition of such excess. 


Mr. KING, Mr. President, may I say to my colleague that 
I propose to offer an amendment dealing with this entire 
question? It has not yet been prepared. -Mr. McCoy, the 
expert, is preparing certain figures for me, and I shall ask 
that the committee amendment be passed over temporarily, 
but I desire to submit a few remarks, and I am willing to 
speak now while considering the pending amendment. 

Mr. EDGE. Mr. President, will the junior Senator from 
Utah yield to me for a moment? 

Mr. KING. Certainly. 

Mr. EDGE. I would like to submit a question to the senior 
Senator from Utah for his interpretation or his view. Will 
he turn to section 278, paragraphs (d) and (e)? In reading 
those paragraphs it occurred to me that they are somewhat 
confusing in relation to the matter of the statute of limitation 
or the right of the Government to sue. I wondered whether 
they changed the existing law in any way. Let me propound 
this question to the Senator in order to obtain his view. Would 
paragraphs (d) and (e) of section 278, or any other section, 
so far as that is concerned, as construed by the committee 
give the Government a right to collect taxes by distraint or 
suit in any case where such right is now barred under the 
existing law or under the revenue act of 1924? 

Mr. SMOOT, The Senator asks whether the provision found 
in paragraphs (d) and (e) would be retroactive? 

Mr. EDGE. Exactly. 

Mr. SMOOT. It would not. 

Mr. EDGE. In other words, in section 277 it is provided 
specifically that there shall be a four and five year statute of 
limitations. 

Mr. SMOOT. That is a provision that will apply to the 
future as well. 

Mr. EDGE. In other words, there is no additional authority 
given under the pending bill? 

Mr. SMOOT. None whatever. 

Mr. KING. The Senator from New York [Mr. Coretanp] 
wishes me to yield to him that he may make a brief state- 
ment, and I yield for that purpose, 


THE COAL SITUATION 


Mr. COPELAND. Mr. President, there is an old couplet 


that— 
No man e'er felt the halter draw 


With good opinion of the law. 
I confess that this morning I am more out of patience with 
the rules of the Senate than I have ever been before. It seems 
a great pity that there is not some way to get before the 
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Senate the coal situation, in order that there might be some 
action taken to relieve the people of the United States. My 
mail is flooded with letters referring to the situation. I have 
2 this morning had a letter from a woman in my city who 

paying $1.60 a hundred for coal and $1.25 for coke, or $25 
a ton for coke and $82 a ton for coal. I recognize that this 
may be the result of profiteering, 

The Senator from Nevada [Mr. Obbi] has called our 
attention to a bill which he has presented, which has in it 
a provision proposing the creation of a fuel administrator 
in times like the present. I want to impress upon the Senate 
that we are confronted by a situation which is a direct menace 
to the health and lives of the people in certain sections of our 
country. 

I am not going to take the time of the Senate at this time 
to discuss the matter, because I know that under the rules we 
can not get.action now. I do not want to delay further con- 
sideration of the tax bill. But I do appeal to Senators to give 
us assistance in the matter so that some sort of action may 
be taken which will relieve the situation, a situation which is 
growing worse all the time. There is apparently no hope at 
the present time for a settlement of the anthracite strike, but 
there is an apparent willingness on the part of States produc- 
ing bituminous coal to let the strike go on and to take no steps 
to give relief to the people. j 

Mr. President, this is a crime against humanity. It is a 
thing which should be considered seriously by the Senate and 
some constructive action taken in order that relief may be 
had. There are pending certain resolutions which could not 
come up this morning for consideration because under the rule 
we were not permitted to bring them to the attention of the 
Senate. But I appeal to the Senate and I appeal to every 
Senator individually to give thought to the matter during the 
next few hours and to work out some plan so that relief may 
be given the people of the country. 


TAX REDUCTION 


The Senate, as in Committee of the Whole, resumed the con- 
sideration of the bill (H. R. 1) to reduce and equalize taxation, 
to provide revenue, and for other purposes. 

Mr. KING. Mr. President, I desire to submit a few obser- 
vations general in character with respect to the bill under con- 
sideration. At the conclusion of the general observations, or 
later during the discussion of some of the proposed amend- 
ments, I shall address myself to specific features of the bill, 
particularly the question of surtaxes, estate taxes, publicity, 
taxes upon automobiles and automobile trucks, and taxes 
upon admissions; also the increase, as it is proposed in the 
Senate bill, of the corporate tax from 12% per cent to 13% 
per cent. I may say, in passing, that if proper reductions are 
made, as I think they should be made, and there is any ques- 
tion as to the sufficiency of the revenues to be derived under 
the bill, I shall offer an amendment to increase the surtaxes, 
if the Senator from North Carolina [Mr. Stu uoxs!] does not 
do so, from 20 per cent to 25 per cent as a maximum. 

Mr. President, no question is more vital to a people than 
that of taxation. Taxes affect the prosperity of the people 
to a marked degree. It is the view of publicists of high re- 
pute that if the inhabitants of a State are not burdened with 
heavy taxes, or oppressed by unjust laws, felicity and pros- 
perity are inevitable. The question of taxation has engaged 


the attention of statesmen and publicists in every land, and 


varying schemes and strange devices have been employed 
in different countries and in different ages, for the purpose of 
securing reyenue to maintain the State. The changing eco- 
nomie and industrial conditions, even if a satisfactory system 
in one country or one age had been established, would call 
for modifications more or less important. Perhaps no formula 
can meet every situation or be adopted in every country. A 
system applicable to a pastoral people would scarcely meet 
the situation in a country where industries have been deyel- 
oped and the currents of trade and commerce are powerful 
and at times confused and conflicting. 

The character of government determines largely the nature 
of taxes imposed upon the people. With the rise of democ- 
racies and the increase of freedom in the world, methods of 
taxation are employed which bear less oppressively and with 
greater equality upon the people. Democracy presupposes not 
only political and civil equality, but it seeks to promote jus- 
tice, if not equality in the industrial and economic life of 
the people, A democracy is not a mere formal creed. It is 
the inner and the worthier part of life. There may be politi- 
cal and civil liberty, and yet great industrial inequality and 
Social and economic conditions utterly at variance with the 
splrit, meaning, and purpose of democracy, 
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Revenue legislation is a fairly good index of the character 
and nature of the government enacting it. Adam Smith, after 
a profound study of the question of taxation and the relation 
of taxation to the welfare of the people, endeayored to formu- 
late principles which fundamentally could be applied to all 
states, particularly in times of peace. His four major rules 
for the bases for taxation, briefly stated, were quality—that 
is, the ability to pay—certainty, convenience, and economy. 

Mr. R. Jones, a writer of considerable ability, declares that 
the greatest principle in all rules of taxation is economy. 
Even a slight knowledge of history reveals the waste and 
extravagance which have characterized all governments in all 
ages, Even in primitive times the tendency was to multiply 
positions in the government and to devise schemes to increase 
the emoluments of offices at the expense of the suffering 
masses. If there has been one curse which has afflicted the 
people, it has been that of officialdom. The wisest of rulers and 
the ablest of executive administrators have been powerless: to 
meet the grinding forces of bureaucratic organization. In our 
own country the same malady exists, and its ravages are pro- 
gressive and its deadly power becomes more effective. 

In preparing tax measures the interest of the taxpayer 
should be an important one. The Government, which repre- 
sents the community in its state organization, should perhaps 
receive consideration next, and lastly the community's point of 
view aS a mass organization or an economic unit. 

I restate the principles announced by Adam Smith— 


That the subject of every State ought to contribute to the support 
of the Government as nearly as possible in proportion to their respec- 
tive abilities; that is, in proportion to the revenue which they respec- 
tively enjoy under the protection of the State. Ability is tested by 
revenue—that is, by incomes—and not by intellectuality or other 
attainments, 


Unfortunately, in this Republic, as in other countries, the 
revenue laws have too often protected the rich and discrimi- 
nated against those of moderate means, and particularly 
against the poor. Schemes have been and are devised to ren- 
der immune from taxation the incomes and the profits of 
the rich and to lay the heavy hand of the Government upon 
the bowed backs of the toilers. 

Indirect systems of taxation have universally been employed 
and those who have fashioned and executed them have, compla- 
cently or cynically, declared that they were effective in raising 
revenue wrung from the mass of the people, too often without 
their knowledge or understanding. 

Cunning men have devised cunning schemes to exploit the 
people. By means of unjust tariffs, subsidies, bounties, special 
privileges, discriminatory tax legislation, wealth in every age 
has escaped contributing its proper share to the expenses of 
government. It is one of the characteristics of wealth, particu- 
larly if it has been obtained by devious or irregular methods, 
to protect itself behind the ramparts of special privilege or 
inequitable and discriminatory laws. 

People speak of wealth and capital as if they were animate 
objects and belonged to a more sacred order than that in which 
the mass of the people are found. There is nothing sacred in 
property or in wealth. They are the products of human toll 
and of human effort.. They are valuable only as they serve 
humanity and minister to the happiness and felicity of the 
people. If wealth develops class distinctions, creates chasms 
in the social structure, separates the people, and develops inter- 
nal strife, resentment, and bitterness, then its usefulness may 
be questioned. Wealth must understand that it owes inescupa- 
ble obligations to the state and to the people. Wealth is pro- 
tected by the laws. It must make just contribution to the 
maintenance of the state and the increasing demand which a 
civilized state requires in the development of a proper social 
and economic condition. 

I am not advocating that the Federal Government shall enact 
social legislation in the guise of taxation. The States do not 
have the same limitations respecting the taxing power that 
aire imposed upon the Federal Government. The States 
have different problems from those which concern the 
Federal Government. Subject to whatever limitations may be 
found in the Federal Constitution they may, if they will, em- 
bark upon social experiments or industrial activties, whether 
wisely or unwisely, which the Federal Government is pro- 
hibited from doing. 

The United States is now so far removed from the great 
World War that Congress may, in general terms, prescribe a 
formula to be followed in revenue legislation. It is to be 
observed, however, that Federal legislation upon this subject 


must not ignore the 48 sovereign States nor enact tax meas- determined quite definitely. 


ures, no matter how productive of revenue they may be, which 
will injuriously affect the States. 
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should be a spirit of comity existing between the States and 
the Union, and the greater needs of the State should always 
be considered when the Federal Government is asserting its 
power to tax. 

There are some objects of taxation which may not be open 
to the States, and there are sources which may yield copious 
streams, both to the Federal Government and to the States. 
So I repeat, when Congress enacts revenue laws it should 
duly consider the interests and welfare of the States and, of 
course, have always in mind the interests of the people in 
every part of the country. 

Ultimately all taxes are borne by the individual citizens. 
They are in personam and not ad rem. Tax writers of emi- 
nence approve of tax measures which get away from real or 
specific taxes to personal taxes. There should be, as they con- 
tend, a transition from the objective to the subjective. How- 
ever desirable this may be, it is not possible in the States. 
There a double movement is experienced—one toward specific 
taxes, that is, from personal to real, and the countermovement 
from specific to highly sensitive subjective taxation. And I 
may add that this countermovement is particularly observable 
with respect to Federal taxation. 

Perhaps no logical system has been developed or one which 
would indicate the line of severance between personal and real 
property or objective and subjective taxation. The Federal 
Government may not tax the lands within the States. Notwith- 
standing the moyement which seeks to emphasize persoual 
taxes, within the States real estate and personal property will 
be the principal source from which State and municipal reve- 
nues will be derived. Of course, intangibles will be reached 
more and more and subjected to taxation by the States. 

We are now far removed from the World War. We have the 
experiences of the past, the history of taxation over a period 
of thousands of years, and from these experiences we may 
draw valuable lessons to guide us in determining what course 
to pursue. And yet the subject of taxation is not so mysterious 
and subtle as to be cognizable only by a few persons of super- 
human wisdom. It is true, however, that the effects of tax 
laws and the incidence of taxation are not always clearly 
understood. Indeed, many tax measures have operated con- 
trary to the expectations of their authors and many tax meas- 
ures have dried up the sources of revenue or seriously affected 
branches of trade or industry upon which they were laid. 

Taxation may cripple and destroy an industry, and many 
tax laws have had a malign influence upon business as well 
as upon society. In considering revenue legislation inquiry 
should be made as to whether a proposed tax is inconvenient 
or whether the cost of collection is too great. There are many 
administrative difficulties encountered in enforcing a law 
which is apparently equitable. It is important to inquire 
whether there are insuperable administrative difficulties, 
whether the law will be workable, whether it is specially open 
to evasion or will permit of dishonesty. It is important that 
laws should not be passed which will raise political difficulties 
or provoke unrest. 

In my opinion the principal sources from which national 
revenues are to be derived are personal-income taxes, corpor- 
ate-profits taxes, customs duties, internal-revenue duty npon 
tobacco in its various forms, and for the present, perhaps for 
an indefinite period, the estates of decedents should be sub- 
jected-to Federal taxation. 

A cynical view has been expressed by some writers that the 
Government— 
should get its revenue where it can with as little fuss as possible. 


I believe that no fairer tax could be Jaid than that upon in- 
comes, and in view of the massing of property and wealth in 
the hands of corporations a corporate profits tax should be 
laid, from which will be derived a very considerable part of 
the revenues required by the Government, 

For many years there was opposition in the United States to 
an income tax, but upon full consideration of the subject an 
amendment to the Constitution was adopted which authorized 
the laying of a tax upon the incomes of the people. In the most 
deliberate and solemn way the people have declared that the 
incomes of the people should be one of the principal sources of 
revenue for the Government. They have never favored excise 
taxes except in war periods. 

What is income? Is rent or the nse of home and furniture 
income? In 1912 Wisconsin affirmed that these items consti- 
tuted income and taxed them; and having declared that an 
income tax is desirable, the question is suggested, Shall it be 
progressive or proportional? That question, I think, has heen 
We are committed to a graduated 
income tax and to progressive rates. While Adam Smith's first 


So far as possible, there | canons about ability and faculty do not seem to contemplate 


1926 


graduated income taxes, I think a more critical examination of 
his remarkable work gives countenance to the view that he 
approves of a graduated income tax or progressive rates. He 
states in one place in substance that— 


it is not unreasonable that the rich should contribute to the public 
expense, not only in proportion to their revenue but something more. 


Progressive taxation is now almost universal. It was not 
approved 100 years ago. The departure from a plain propor- 
tional rate was regarded as a dangerous and socialistic plan, 
leading to confiscation. As late as 1861 John Stuart Mill con- 
tended for the proportional tax, saying that— 


the rule of equality and fair proportion seems to me to be that people 
should be taxed in an equal ratio on their superfluitles, necessaries 
being untaxed and surplus paying in all cases an equal percentage. 
This satisfies entirely the smal! amount of justice that there is in the 
theory of a graduated income tax, which appears to me to be otherwise 
an entirely unjust mode of taxation and, in fact, a graduated robbery. 


Professor Newmark declared that graduation was confisca- 
tion, punishing prudence and virtue, taxing a man for being 
good to himself and doing good to others. Professor MeCul- 
lough opposed the progressive or graduated feature of income 
taxation, and declared that— 


when you abandon the plain principles of proportion, you were at sea 
without rudder and compass, and there is no amount of injustice you 
may not commit. 


His position was that the taxpayers should be left in the 
same relative position after the payment of the tax as they 
were prior to its levy. ; 

It has been said by students of taxation that a progressive 
produce tax existed in Athens six centuries before Christ and 
that an income tax was imposed in Egypt a thousand years 
earlier. 

Sporadically, a progressive tax was laid in Great Britain in 
the fourteenth and fifteenth centuries. In France progression 
was designed to secure a proportional tax on the income, be- 
cause the ratio of rent to income fell as the income increased. 
But, generally speaking, the principles of progression lacked 
exposition by political economists until later times. It is true 
that Montesquieu gave support to this principle, and Paley in 
1830 gave the English view when he declared that “we should 
tax what can be spared.” Dutch writers, perceiving the exemp- 
tion of the subsistence income, gradually accepted progression 
with mathematical forms. 

I might add, in passing, that Professor Seligman as early 
as 1894 examined the subject with his usual ability and clarity, 
and declared that the apparent stability or certainty of propor- 
tional taxation might involve greater arbitrariness than the 
income tax with graduated rates, and that the argument that 
the application of progressive rates was confiscatory was un- 
sound. 

Mr. President, I am giving some little attention to this ques- 
tion of progressive taxation or the graduated income tax and 
profits tax upon corporations, for the reason that I believe 
there will soon be a movement looking to a modification of 
the income and corporate-profits tax and effort will be made to 
obtain the larger part of Federal revenue from the sales tax. 

There are those who, sincerely believing in the income tax, 
fear that if it is applied to a limited number only of the citizens 
of the Republic the gystem will be jeopardized. They regard the 
system as necessarily embracing most of the people, though the 
amounts paid by the overwhelming majority are unimportant. 
Their view is that the base upon which the system rests should 
be broad, thus enlisting the interest of many in the fiscal affairs 
of their Government and giving to it the general quality of 
universality. It is unwise to erect a pyramid upon its apex— 
it rests strongly upon its base—and the principle of taxation 
may find a parallel in the illustration which I have just sug- 
gested. . 

I referred a moment ago to the fact that the Federal Gov- 
ernmeut should not exercise the taxing power for the purpose 
of promoting social legislation. That view was expressed by 
President Coolidge in his address before the National Confer- 
ence on Inheritance Taxation in February, 1925. Professor 
Marshall, however, insists that taxation may be used to effect 
certain social advancements. He and others argue that the 
duty rests apon the State to make certain social adjustments 
and promote social reforms. 

I shall not argue that question now. I will only add that, 
so far as the Federal Government is concerned, it is a gov- 
ernment of limited powers; and the social reforms and the 
social adjustments, which might be effectuated by the applica- 
tion of the taxing power ought to be restricted to the States. 
The Federal Government is not empowered under the guise of 
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the taxing power to distribute more equally the fortunes that 
may be amassed in the hands of a few. It may, however, tax 
the estates of decedents, though it may result in material re- 
ductions in the value of estates and the transfer of important 
interests in estate property to the Government. The power to 
tax, as we know, is an oppressive, destructive power; and 
our fathers limited its exercise by the Federal Government 
to the collection of those taxes only which were required to 
meet the necessary expenses of the Government. 

I repeat that the Federal Government may not, in my opin- 
ion, constitutionally tax for social purposes. Our fathers were 
unwilling to commit to the Federal Government all authority 
and power, which the sovereign States may exercise. The 
general-welfare clause does not authorize the laying of taxes 
to promote social welfare, or to aid the States in the discharge 
of the functions with which they are invested by the people. 
It was never designed that the Federal Government should 
usurp the functions of the States, or, if the States grew so 
anemic and lifeless as voluntarily to abdicate their responsi- 
bilities and sovereign powers, that Congress should assume 
the responsibilities which they were willing to renounce, or 
exercise the sovereignty which they pusillanimously cast away, 

I might add that the doctrine of Professor Marshall, if ap- 
plied, might become a dangerous weapon. There is a menace 
inyolved in the taxing of capital in the guise of social reforms 
or social justice. Excessive taxes react alike to the hurt of the 
poor and of all other classes. 

Undoubtedly there are certain elements within our country 
who would like to modify, if not repeal, legislation imposing 
personal income and corporate profits taxes, as well as taxes 
upon the estates of decedents. For a number of years there 
has been a strong agitation for a sales tax; and many have 
insisted upon a continuation of excise taxes as a stepping stone 
to the abolition of estate, corporate profits, and income taxes, 
and the institution of a universal sales tax laid upon the com- 
modities entering into the lives of the people. 

Professor Newmarch has opposed the income tax, contending 
that it offended against the sound principle of economics; and 
his views were stoutly maintained and forcefully presented by 
certain representatives of wealth in our country during the 
past few years. Professor Newmarch stated that there should 
be a tax upon expenditures, and he argued that the washer- 
woman with her pound of tea a week should pay taxes the 
same as the rich man for the pound which he consumed. He 
contended that the opportunity was afforded every one to de- 
termine the extent of the sacrifice which he would make, and 
that it was not the function of the State to “adjust the 
vicissitudes of private fortunes.” I think that John Stuart 
Mill also insisted that it was desirable to tax the income spent. 
To me, such a system of taxation is undemocratic and tends to 
such injustices and inequalities as to call for general disap- 
proval. Under this system a man who has an income, say, 
of a thousand dollars, and who is required to spend it for the 
support of himself and family, would bear as heavy burdens as 
one whose income was $2,000 and whose necessary expendi- 
tures were larger than those of the person with an income 
of $1,000. 

Expenditure taxes are not progressive taxes, but regressive 
taxes. No system of taxation of commodities has yet suc- 
ceeded in being properly progressive. It fails to do justice 
to personal obligations, and indeed, it does an injustice; for the 
more claims a man has on him by reason of a large family, 
the greater the tax to be paid by him. Again, it makes no 
discrimination between personal earnings and investment in- 
come, for if they are spent alike they are taxed alike. Then 
there are administrative difficulties which add to the regres- 
sive feature. But I shall not further discuss this question. 

I have referred to the great massing of wealth in the hands 
of capitalists. One of the phenomena of our modern industrial 
life is the enormous growth of corporations and the stupendous 
amount of property which they own and control. There are 
approximately 400,000 corporations making returns to the In- 
ternal Revenue Bureau. 

The total receipts of corporations, including tax-exempt in- 
come, reported for the calendar year 1923, reached the tremen- 
dous sum of $119,019,865,117, whereas the net income of indi- 
viduals reported for the same year was less than $25,000,- 
000,000. The corporations for 1923 earned over all expendi- 
tures interest in the sum of $3,277,625,971, and reported net 
profits in addition thereto in the sum of $7,634,263,443, which 
represents earnings upon their share and debt capital of 
$10,911,889,414. If these earnings be capitalized at 5 per cent, 
they produce aggregate corporate capital of over $200,000,- 

„000. In fact, the corporations of the country in 1923 
earned 5 per cent on the capital value of $218,237,788,280, be- 
sides putting away depreciation reserves in the sum of 
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$3,116,244,428, and paying officers and officials the further sum 
of $2,575,875,.186. 

I pause here to say that if the Finance Committee were to 
examine the subject more fully than it has had opportunity 
to do, I believe it would offer an amendment that would limit 
the enormous salaries which are paid to shareholding officers 
and directors by many corporations—salaries too often un- 
earned, undeserved, but paid for the purpose, in part, of 
reducing the taxes which should be paid to the Government. 

Mr. NORRIS. Mr. President 

The PRESIDING OFFICER. Does the Senator from Utah 
yield to the Senator from Nebraska? 

Mr. KING, I yield. 

Mr. NORRIS. I regret to say that I was called out of the 
Chamber, and I may ask a question on a matter which the 
Senator has already gone over. If he has, I hope he will not 
hesitate to say so, and I will withdraw the question. 

I have myself given some attention to the matter of which 
the Senator has just spoken, that one of the ways of reducing 
the tax that corporations pay to the Government, especially 
when they are close corporations whose stock is owned by a 
few people, is to pay enormous salaries, Will the Senator give 
us some examples of that? Has he some illustrations? Can he 
tell us of some of the corporations and the salaries that their 
officers draw? 

Mr. KING. Mr. President, some months ago I examined a 
number of these corporations, but I have not the figures at 
hand. The figures which I have just given are those that were 
reported by the corporations themselves to the Bureau of 
Internal Reyenue. I want to say to the Senator that many 
taxpayers are now making applications to the bureau for 
“special assessments,” based upon the fact that enormous 
salaries haye been paid to officers and employees in other cor- 
porations engaged in like undertakings, under substantially 
the same operating conditions. They paid smaller salaries and 
incurred less operating expenses, and were thus required to 
pay larger taxes. They were penalized for their moderation 
and honesty. But when they learned of the advantages ob- 
tained by those less scrupulous they invoked a provision of 
the law and are now seeking relief—that is, a refund—in order 
that they may be placed on the same footing as the favored 
ones. If one corporation paid $100,000 to its president and 
secured a deduction, other corporations insist they shall be 
entitled to a like deduction even though their president was 
paid but $10,000. In some instances, I am advised, these “ spe- 
cial assessments” have been allowed and deductions made 
accordingly. s 

Mr. SMOOT. Mr. President 

The PRESIDING OFFICER. Does the Senator from Utah 
yield to his colleague? 

Mr. KING. I yield. 

Mr. SMOOT. May I suggest to the Senator from Nebraska 
that the law specifically says that there shall not be an un- 
rensonable allowance by way of compensation on the part of 
corporations, and no matter whether there are two stockholders 
or more they can not pay unreasonable salaries and deduct 
allowances for it. 

Mr. KING. I want to say to my colleague that unreasonable 
salaries have been allowed by the tax unit, thus reducing the 
taxes which should have been paid. 

Mr. SMOOT. A statement of that kind may be true, but I 
have not found such cases, although I have asked for them. 
There may be such cases. 

In relation to the amount of the net gains of corporations, 
in 1923 the gross income of corporations was $120,000,000,000, 
so, as far as the expense is concerned, when you take that vust 
amount of business into consideration, I do not think the Sen- 
ator himself would say it was unreasonable. One hundred and 
twenty billion dollars was the gross income of corporations in 
1923. 

Mr. KING. I have already stated that the total receipts of 
corporations for 1923, including tax-exempt income, amounted 
to $119,019,000,000, 

Mr. McKELLAR. Mr. President 

The PRESIDING OFFICER. Does the Senator from Utah 
yield to the Senator from Tennessee? 

Mr. KING. I yield. 

Mr. McKELLAR. How can the evils the Senator is now 
complaining of possibly be corrected, as long as all of these 
amounts are fixed in secret, without the publie knowing any- 
thing about it, without even Congress knowing anything about 
it? How is it possible to correct the evil in that situation? 


Can anyone defend the granting of these great allowances in 
salaries or otherwise, or these great refunds, by reason of the 
facts the Senator has just been bringing out, as long as we 
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have absolute secrecy in the conduct of this department of the 
Government? 

Mr. SMOOT. It is very easy to make a statement 

Mr. KING. I do not want to yield the floor. t 

Mr. SMOOT. I will take my own time, and I will give the 
Senator from Tennessee some information in relation to the 
total amount of refunds, and nòt only that, but the amount of 
additional assessments collected resulting from office audits 
and field investigations, which is nearly six times the amount 
of the refunds. 

Mr. McKELLAR. Will not the Senator put those figures in 
the RECORD? 

Mr. SMOOT. I will put them in the Recorp, but I do not 
want to take my colleague's time to do it now. 

Mr. McKELLAR. Would the junior Senator from Utah have 
any objection to his colleague putting those figures in the 
Record now? 

Mr. KING. I have no objection. 

Mr. NORRIS. Can not the senior Senator from Utah give 
those figures to us? 

Mr. KING. I yield for that purpose. 

Mr. SMOOT. I will give only the totals, but I want to go 
into the details further without putting this whole thing in the 
Record. Beginning with the year 1917 down to and including 
the year 1925 and nine months of the first quarter of this pres- 
ent fiscal year the total internal-revenue receipts were $30,- 
252,653,751.44. The amount of additional assessments and col- 
lections resulting from office audits and field investigations 
were $2,886,733,215, and the amount of refunds of taxes illegally 
collected during that same period, for the full nine years and 
nine months, was $554,331,125.28. That is the situation. 

Mr. McKELLAR. That does not include the $149,000,000 
that we expected to appropriate in January? 

Mr. SMOOT. The Senator gets mixed up when he talks 
about appropriations. The appropriation is made after the 
amount is determined, and this takes in the whole thing up to 
date. The Senator shakes his head. I know there is no ap- 
propriation made other than what is asked for, after the cases 
are decided. 

Mr. KING. If my colleague will permit me. he is not quite 
accurate in the statement that no appropriations are made 
in advance of a determination of the amount of refunds 
allowed. As a matter of fact in the last appropriation bill 
Congress anticipated allowances for refunds of taxes, and an 
appropriation, as I recall, of nearly $7,000,000 was made This, 
as suggested, was to liquidate allowances or refunds that would 
be made before the next meeting of Congress and the enactment 
of another appropriation law. 

Mr. SMOOT. This is what I intended to say, if I did not 
say it: That no appropriation has ever been made until there 
was an allowance for illegal collections. In other words, at 
the time those appropriations have been made, we have added 
more than the amount that was at that particular date due, 
taking into consideration an estimate of what may happen 
before the next appropriation bill is passed. 

Mr. KING. If I understand my colleague, I still insist that 
he is in error, and I am sure he wants to state the facts accu- 
rately. The fact is that in the last appropriation bill passed 
a few days before Congress adjourned, the matter was laid 
before the Couzens committee, and before the Appropriations 
Committee, and it was made clear by the Treasury Depart- 
ment that there undoubtedly would be refuryis of taxes aggre- 
gating tens of millions of dollars determined and ordered paid 
before the next appropriation bill was passed. It was also 
clear that the Government would haye to pay 6 per cent inter- 
est upon all deferred amounts found to be due by way of 
refunds. It was therefore considered wise and prudent— 
and I approved of that view—to make an appropriation avail- 
able for the Secretary of the Treasury, so that, as refunds 
were ordered by the administrative and judicial branches of 
the tax unit, they could be paid promptly, in order to stop the 
running of interest. 

Mr. SMOOT. The Senator stated just exactly what I stated. 
There is no question of the correctness of my statement, that 
at the time the appropriation is made there has been deter- 
mined an amount of refunds owing the taxpayer. I also stated 
that there was a larger amount appropriated than was due 
at the time the appropriation was made, to take care of re- 
funds that would accumulate before the next appropriation 
bill was passed. 

Mr. KING. They are unliquidated; they are undetermined ; 
they are subject to be determined by the judicial branch of 
the Government. 

Mr. SMOOT rose. 

Mr. NORRIS. Mr. President 


The PRESIDING OFFICER. Does the Senator from Utah 
yield to the Senator from Nebraska? 

Mr. KING. I yield to my colleague first. 

Mr. SMOOT. That does not change my statement one par- 
ticle. I ask that this statement be printed in the Recorp, fol- 
lowing the remarks of my colleague, and then when I want to 
discuss it I can refer to it in the Recorp. 

The PRESIDING OFFICER. Is there objection to the re- 
quest of the senior Senator from Utah? 

There being no objection, the statement was ordered to be 
printed in the Recorp, as follows: 

Statement showing total internal-revenue receipts, total amount of 
additional assessments and collections resulting. from office audits 
and fleld investigations, and total amount of refunds of tares illegally 
88 for fiscal years 1917 to 1925, inclusive, and first quarter, fiscal 
year 


Total internal- 


Year 1 5 ol 
revenue recei taxes illegally 
p3 collected 
$800, 393, 640. 44 $16, 597, 255, 00 $887, 127. H 
8, 608, 955, 820. 93 29, 984, 655. 00 2, 088, 565. 46 
3, 850, 150, O78. 56 123, 275, 768. 00 8, 654, 171. 21 
5, 407, 580, 251. 81 466, 889, 359. 00 14, 127, 098. 00 
4, 595, 357,061.95 | 416, 483,708.00 | 28. 656, 357. 95 
3, 197, 451, 083.00 | 266, 978, 878. 00 48, 134, 127. 83 
2. 621, 745, 227.57 | 600, 670, 632. 00 | 123, 992, $20. 94 
2, 796, 179, 257. 06 577,710, O44. 00 | 137, 006, 225. 65 
2, 584, 140, 268. 2 $12, 667, 876, OG |1 151, 885, 415. 60 
Total 9 years 29, 560, 952, 659, 56 2, SLL, 258, 170,00 | 515, 431, 910. 58 
First quarter fiscal year 1928. 691, 701, 061. 88 75, 476,045.00 | 38, 890, 214. 70 


Total 9 years 3 months.] 30, 252, 653, 751. 44 | 2,886, 733, 215. 00 


1 Includes $17,777,642.45 refunded taxes OE TOTER of section 1200 of revenue 
act of 1924 (25 per cent refunds of 1923 individual income taxes). 

The total amount of additional assessments and collections resulting 
from office audits and field investigations ($512,667,876) for the fiscal 
year 1925 Is made up as follows: 

Income tax (exclusive of $144,646,531 deficiency assess- 
ments subject to provisions of section 274(d) of 


revenue: act..0f 1926) Cocos so 
ERLE ALES n e aa ea A ate 


Miscellaneous tax 
Accounts and collections uni 


COMSCORE A O A A 


$58, 224, 340 
C—— — — 12, 994, 8 


aah 
71, 219, 207 


Total fiscal year 1928. „%ͤ41%ũ.,!- 312, 667, 876 

The total amount of additional assessments and collections resulting 

from office audits and field investigations ($75,475,045) for the first 
quarter of the fiscal year 1926 is made up as follows: 


TTT $49, 085, 238 
Estate tak 5, 642, 504 
Capital-stock tax 1, 127, 124 
Sales tax 814, 915 
F tex ee 89, 471 
Accounts and collections unit: 

Deputy collectors...-..-............- $16, 201, 712 
Bpeciat ‘squats —o0 Ss 2, 514, 081 
18, 715, 798 
Total first quarter, Ascal year 1926 75, 475, 045 


It is interesting to note that the total amount of refunds of taxes 
illegally collected for the past nine years and three months, namely, 
$554,351,125.28, is approximately 19.2 per cent of the total amount of 
additional assessments and collections resulting from office audits and 
field investigations ($2,886,733,215) which have been made during the 
same period. The percentage of the total refunds made during the past 
nine years and three month to the total internal-revenue collections 
made during the same period is approximately 1.8 per cent. 


Mr. KING. In view of the fact that my colleague has asked 
to have this tabulation inserted in the Recorp—and I have no 
objection—I think a brief comment is proper, namely, that it 
is a refutation of the vociferous contention made upon the floor 
that the taxpayers of the country are all so meticulously hon- 
est that their tax returns should not be investigated. The fact 
is that many corporations, the oil corporations particularly, 
and some of the copper companies, and the steel companies, 
and others that might be mentioned, made returns which were 
inaccurate, as a result of which the Government, if those re- 
turus had been accepted. would have been deprived not of 
millions or tens of millions but hundreds of millions of dollars 
that were legally due. 
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Mr. SMOOT. Mr. President, there Is only one Senator I 
know of who has even suggested such a thing as that, and I 
immediately called attention to the fact that that never would 
do. Even that Senator, as I understood, the Senator from 
Tennessee—and if I am wrong he will correct me—wanted that 
only upon the small returns. 

Mr. MeKELLAR. Wanted what? 

Mr. SMOOT. Wanted the return of the taxpayer to stand 
without an examination, up to a certain amount. 

Mr. McKELLAR. For two years, of course 

Mr. KING. Mr. President, I acquit my colleague of having 
been one of those to whom I referred as having vociferously 
declared that the taxpayers are making accurate returns. 
I know my colleague agrees with me that some corporations 
did not make honest returns, and that that accounts in part 
for the large sum, over $2,000,000,000, referred to in the tabu- 
lation just submitted, which, upon audit of the reports which 
they submitted, was found to be due from certain taxpayers 
to the United States. I have no doubt that a very large per- 
centage of that stupendous sum was due from some of the 
corporations to which I have referred. 

May I say that, in my opinion, if the tax unit had been more 
diligent and had disallowed many illegal claims which were 
put in for refunds and for depreciation, amortization, deple- 
tion, and obsolescence the total amount collected from these 
corporations would have been larger by at least $500,000,000. 
The Couzens committee found—and it can not be refuted—that 
the improper allowances made, based in part upon improper 
returns made by certain oil companies, lost to the Government 
more than $37,000,000 a year in taxes. 

The same investigation revealed that certain copper com- 
panies of the United States, by unjust discovery of depletion 
allowances which they claimed, deprived the Government of 
the United States during 1917, 1918, and 1919 of more than 
$60,000,000, and when the attention of the department was 
challenged by the Couzens committee to the situation the tax 
unit did not reopen these cases, as it should have done for the 
years 1918 and 1919, but the evidence was so incontrovertible 
with respect to 1917 that it did reopen the returns for that year 
and doubtless has recovered or will recover several million 
dollars legally due from the corporations referred to. 

Mr. McKELLAR. Mr. President 7 

The PRESIDING OFFICER. Does the Senator from Utah 
yield to the Senator from Tennessee? 

Mr. KING. I yield. 

Mr. MeKELLAR. In order that there may not be any doubt 
about the figures, there has been a total refund since the income 
tax law was passed in 1917, down to September 30, 1925, of 
$554,331,125.28, 

Mr. SMOOT. I think that is the very amount I reported. 

Mr. McKELLAR. To that item must be added the item now 
proposed by the Committee on Appropriations of between one 
hundred and forty-nine million and one hundred and fifty mil- 
lion in a deficiency bill for the taxes since September 30, 1925, up 
to date, which will make a grand total of a little more than 
$700,000,000. 

Mr. KING. I may say to the Senator that before we get 
through, it will be over a billion dollars. 

Mr. McKELLAR.. I have no doubt of that. 

Mr. SMOOT. It is easy to prophesy, but I am giving the 
Senate the figures. The amount of refunds of taxes illegally 
collected is $554,331,125.28. 

Mr. McKELLAR. That is up to September 30 last? 

Mr. SMOOT. That is just what I said, with the nine months 
of the present fiscal year included. 

Mr. KING. Mr. President, I am not so much interested in 
that controversy. We have made refunds aggregating, as I 
stated Saturday, over $500,000,000 and 

Mr. NORRIS. Mr. President 

Mr. KING. Let me complete this sentence. We will make 
additional refunds—many of which, I have no doubt, ought 
to be made, because they are just, and the taxpayers are 
entitled to relief—which will aggregate from $300,000,000 to 
$500,000,000 more. I now yield to the Senator from Nebraska. 

Mr. NORRIS. Mr. President, I have no disposition whatever 
to dispute the figures given by the senior Senator from Utah 
about the refunds. I only wanted to impose upon the kindness 
of the junior Senator from Utah to call attention to the fact 
that while they are probably all correct, they are somewhat 
misleading, from the fact that what actually comes in the way 
of a refund comes after the tax has been actually paid and 
passed into the Treasury of the United States and we have to 
return, 

These things, of course, are necessary. To say that there 
had been only $500,000,000 refunded does not give us even an 
intimation of the transactions that haye been going on behind 
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closed doors in the bureau that would prevent oftentimes the 
payment of large sums of money as taxes, and where the 
action is taken before the payment is actually made and 
hence the refund does not come in at all. 

For instance, I have before me the affidavit of a man in 
the burean calling attention to the question of the assessment 
of the Union Trust Co. of Pittsburgh, the Mellon National 
Bank, and a savings bank, all of them affiliated institutions, 
and the question was whether they should be assessed as one 
institution or whether they should be assessed separately. 
That claim was fought out. It was decided that they should 
be assessed as one institution—consolidated, in other words. 

Of course, I can not say whether the decision to permit 
them to be consolidated was right or wrong, but the fact re- 
mains that it was all done in secret and that involved in it 
were a great many millions of dollars in taxes. If they had 
been assessed as separate institutions, as is claimed by this 
man, who was in the bureau at that time and who makes 
what on the face of it seems to be a very good argument that 
such was the law and had been so interpreted up to that 
time, it would have made a difference of $91,472.37 in taxes 
and, as he claimed, by the erroneous assessment and the 
illegal permission given to consolidate them, the Government 
lost that amount of taxes in the case of those Mellon cor- 
porations at Pittsburgh. 

The point I want to emphasize particularly is this: It looks 
«1 the face of it as though the man was right, but I can not 
decide that, because I have heard but the one side; but whether 
he is right or wrong, the adjudication in the case was going 
on behind closed doors. The returns of those corporations 
were secret. Nobody knew anything about them, and they 
never saw the light of day and nobody would have known any- 
thing about it if it had not been for the investigation of the 
Couzens committee. 

It is only an illustration of what has been going on there 
ever since we have had an income tax law, for about nine 
years. I only wanted to take the opportunity of emphasizing 
what is going on in secret and the amount of money that is 
involved in which the Government of the United States is 
interested. 

Mr. SMOOT. Mr. President 

The PRESIDING OFFICER. Does the Senator from Utah 
yield to his colleague? 

Mr. KING. I yield. 

Mr. SMOOT. If there is anything wrong about it, charge it 
up to Congress, because that is where the responsibility rests. | 

Mr. NORRIS. Then do it in the open light of day. Do not 
go behind closed doors. Congress, when we have found out that 
a mistake has been made, should be able to rectify the wrong. 

Mr. SMOOT. It has been rectified. In the act of 1918, 
section 240, this is the provision referred to: 


That corporations which are affillated within the meaning of this 
section shall, under regulations to be prescribed by the commissioner 
with the approval of the Secretary, make a consolidated return of 
net income and invested capital for the purposes of taxation, 


In 1921 this is what Congress provided: 


That corporations which are affiliated within the meaning of this 
section may, for any taxable year beginning on or after January 1, 
1922, make separate returns. 

Mr. KING. The latter act is more fayorable than the 
former, 

Mr. SMOOT. Yes; it provided that they might make a 
consolidated return or separate returns. The latter act is 
permissible, while the former was mandatory. 

Mr. REED of Pennsylvania. Mr. President 

The PRESIDING OFFICER. Does the Senator from Utah 
yield to the Senator from Pennsylvania? 

Mr. KING. I yield. 

Mr. REED of Pennsylvania. It happens that I am a director 
of each of the three banks involved in the case mentioned by 
the Senator from Nebraska. I never heard that there was a 
tax case pending until Mr. Hickey, a discharged employee of 
the bureau, who I think was the Senator's informant, made the 
complaint that there had been some irregularity about it. I 
made inquiry aud was told that the same rule was applied to 
that group of banks that had been applied in dozens of cases 
before. It was not a new departure from the practice of the 
department. It was a mere recognition of the obvious fact that 
those three concerns were one unit. 

The truth is, and this I say of my own knowledge, that the 
Union Trust Co. of Pittsburgh, owned every share of the stock 
of the Union Savings Bank except the qualifying shares of the 
directors. It also owned every share of the stock of the Mellon 
National Bank except the qualifying shares of the directors. 
In every sense those corporations are one enterprise. They 
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were exactly what Congress meant to provide for when it pro- 
vided for consolidated returns. I can not imagine any justice 
in treating them otherwise than as consolidated. I never knew 
until this gentleman raised the question that anybody had 
ever contended that they ought to be treated in any other way 
than as one enterprise, As long as we are going to have a 
system of consolidated returns we can not get a more obvious 
case of unification of corporations than exists in that case. 

Mr. NORRIS. Mr. President—— 

The PRESIDING OFFICER (Mr. Lenroot in the chair). 
Does the Senator from Utah yield to the Senator from Ne- 
braska? 

Mr. KING. I yield. 

Mr. NORRIS. The fact that the Union Trust Co. owned all 
the stock, as I understand the contention made here, is not of 
itself sufficient. The corporations that they thus own in order 
to affiliate must be in the same line of business. That question 
was raised, as I understand it. I am not surprised that the 
Senator from Pennsylvania knew nothing about this. It hap- 
pened behind closed doors, and nobody knew anything about 
it. It was secret. 

I want to read what Mr. Hickey said. He has sworn to it 
in the form of an affidavit. He has detailed not only this 
instance, but a great many other very interesting occurrences 
that have been going on. I shall read only a part of what he 
said about it: 


Mr. J. S. Lay, then a member of the review unit of the subdivision, ` 
told me what happened there with respect to the Mellon National 
Bank. He was given the case to review. He first decided to look 
into the ruling on affiliations, and after reading the argument in 
Selfert's brief to the effect that the charters of the Union Trust 
Co. (the parent), the Mellon National Bank, and the Union Savings 
Bank authorized each bank to engage in kinds of business not per- 
mitted by the charters of the other banks, and that therefore the 
three banks should not be required to file a consolldated return— 


In other words, upon an examination of their charters he 
discovered that they were not in the same line of business. 
The charters permitted them to do various kinds of business, 
and it was not proper that they should be affiliated— 


to file a consolidated return, regardless of stock ownership obtaining, 
and denied the contention, 


He denied it. This man was looking into it and decided 
that they had to make separate returns because an examina- 
tion of the charters showed that they could go into almost any 
line of business. In other words, as I understand his conten- 
tion, it was that the law required that in order to be affiliated 
they had to do the same kind of business. We could not have 
a corporation in the shoe business affiliated with a corporation 
that was manufacturing automobiles, even though the stock 
ownership was all the same. I understand that was the con- 
tention, and this bureau employee held that, since their 
charters gave them opportunity to go into various lines of busi- 
ness, they should not be allowed to affiliate. Let me read on. 
After he had done that, he said, referring to Mr. J. F. Lay: 


He then took the case-to Mr. T. J. Enes, principal reviewer, and 
told Enes of his objection to Risley’s action on the question of affilia- 
tions. Mr. Enes, according to Mr. Lay, held up his finger and said, 
“ Sh-h-h, sign on the dotted line.“ Mr. Lay thereupon did as Enes told 
him and let the case go through for assessment on the basis of the 
improper ruling that separate returns be permitted to be filed. 


E Mr. Lay said in the next paragraph that Enes, who did 
th 


was subsequently made chief of the special assessment section. 


He got his reward, according to this man. I want to say to 
the Senate that I am not here deciding which way that case 
ought to have been determined, but it seems to me that when 
the Senate is enacting this bill into law it onght to consider 
that case. Thousands of cases considered and decided in secret 
without any publicity, with the claim made and sworn to by 
one of the employees that such things are going on and that 
bureau representatives are told to sign on the dotted line, 
ought to be enough at least to cause us to open the doors and 
let the sunlight of publicity get into the dark recesses of that 
burean. 

I thank the Senator from Utah for his indulgence. 

Mr. REED of Pennsylvania. Mr. President 

The PRESIDING OFFICER. Does the Senator from Utah 
yield to the Senator from Pennsylvania? 

Mr. KING. I yield to the Senator. 

Mr. REED of Pennsylvania. I know so little about this 


ease that I do not know what year is involved, but I think 
it is oily fair to say that under the 1917 act there was no 
proyision for consolidated returns. 


1926 


Mr. NORRIS. No. The Senator is right about that. In 
the 1917 act there was no such provision, but as a matter of 
actual practice they consolidated them by eonstruction at the 
bureau. They thought it was necessary, and consolidation 
took place then, although it admitted that there was not 
any law for it. They thought it was necessary, and maybe 
it was. I am not disputing that. 

Mr REED of Pennsylvania. The act of 1921 validated the 
previous regulations of the department in these words: 


For the purpose of this section a corporation or partnership was 
affiliated with one or more corporations or partnerships (1) when such 
corporation or partnership owned directly or controlled through closely 
affiliated interests or by a nominee or nominees all or substantially all 
the stock of the other or others, or (2) when substantially all of the 
stock of two or more corporations or the business of two or more part- 
nerships was owned by the same interest: Provided, That such cor- 
porations or partnerships were engaged in the same or a closely 
related business. 


That was interpreted by the department to cover the case 
of a trust company which took deposits and made loans and 
which owned practically all of the stock of a national bank in 
the next block which took deposits and made loans, and the 
stock of a savings bank just across the street which also took 
deposits and made loans, 

Mr. NORRIS. Mr. President, if the Senator please 

Mr. REED of Pennsylvania. Just a moment until I finish 
my statement. Perhaps the Senator can criticize both state- 
ments at the same time, 

Mr. NORRIS. I may not have any criticism to make. 

Mr. REED of Pennsylvania. The act of 1918 was the first 
time we passed legislation to control consolidated returns. In 
that act all that was required to enable consolidated returns to 
be filed was this: 


For the purpose of this section two or more domestic corporations 
shall be deemed to be affiliated (1) if one corporation owns directly or 
controls through closely affiliated interests or by a nominee or nominees 
substantially all the stock of the other or others. 


It was not even required that the business should be similar. 
That was the law that we enacted. It was under that law that 
the bureau made the ruling of which the Senator complains, 
and the case of which he complains is exactly the same as that 
of dozens of others, except that Secretary Mellon happens to be 
interested in these companies. 

Mr. NORRIS. Mr. President, will the Senator from Utah 
yield to me? 

The PRESIDING OFFICER. Does the junior Senator from 
Utah yield to the Senator from Nebraska? 

Mr. KING. I yield to the Senator from Nebraska. 

Mr, NORRIS. The Senator from Pennsylvania assumes that 
because each one of these three institutions—the Union Trust 
Co., the Mellon National Bank, and the Union Savings Bank— 
makes loans and receives deposits, they have not gone any 
further. I have no personal knowledge that they can do any- 
thing else; but the lawyer to whom was given the case to 
examine whether they had a right to affiliate examined their 
charters and stated they had the right under their charters to 
do all kinds of other things that were not similar. 

The Senator from Pennsylvania may be perfectly familiar 
with their charters, but he will not, I think, contend that the 
Union Trust Co. or the Mellon National Bank could do all of 
the things that the Union Savings Bank could do; neither 
will he contend that the Union Savings Bank or the Mellon 
National Bank could do all of the things that the Union Trust 
Co. could do. Mr. Hickey does not set out the differences in 
the charters, but he examined them and reached the conclu- 
sion from them that these institutions could not affiliate 
because of the divergence of business that might be transacted 
by each one of them. 

Mr. REED of Pennsylvania. The Senator from Nebraska 
makes the point very clearly, but the answer to it is that the 
regulations did not concern themselves with what they might 
do but what they were actually doing. 

Mr. NORRIS. All right. 

Mr. REED of Pennsylvania. And the point is that they were 
each of them actually doing a banking business, accepting de- 
posits and making loans. 

Mr. NORRIS. I have no doubt of that; but I do not suppose 
the Senator will contend, if it be reduced to that proposition, 
that under the act any of them were actually, in all details, 
doing the same business, The savings bank, I presume, could 
do a vast number of things that the national bank had no right 
to do. I do not know about the Union Trust Co.; it might 
have had still broader rights. I have no knowledge of it, 


except that the man who examined it, whose duty it was to 
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examine it as a lawyer, said that under the law these institu- 
tions could not affiliate. 

Mr. McKELLAR. Mr. President, will the Senator from 
Utah yield to me, in order that I may ask the Senator from 
Nebraska a question? 

The PRESIDING OFFICER. Does the Senator from Utah 
yield to the Senator from Tennessee? 

Mr. KING. I yield for a question. 

Mr. McKELLAR. I ask the Senator from Nebraska does he 
think it is right because, for instance, three banks are closely 
affiliated and are owned by the same persons, that they should be 
taxed at a less rate than three other banks, perhaps in the 
same city, which are owned by different stockholders? 

Mr. NORRIS. Oh, no; I do not think that. 

Al McKELLAR. But does not this provision do that very 
thing? 

Mr. NORRIS. Mr. Hickey says in his affidavit that as a 
result of what was actually done in this case the Government 
lost over $91,000 in taxes, and, of course, the competitors of 
these institutions were placed at once on a different basis. 
They had to pay that much more tax, and it was not fair. 

Mr. McKELLAR. As the Senator from Utah [Mr. Kino] 
Said just a moment ago, does not that bring us down to the 
question of whether we should eliminate section 240 (a), (b), 
(e), (d), and (e) in reference to the making of consolidated 
returns? 

Mr. KING. Mr. President, if I may answer the question 
which has just been propounded, I would say that the com- 
mittee, of which I was a member, made rather a superficial 
examination of the question of consolidated returns, as I now 
recall, not because we did not appreciate the importance of 
the subject but for lack of time and because we were attempt- 
ing to complete the investigation entered upon relating to 
other matters of public importance. I think it is a matter 
which should be investigated, and I hope that the commission 
created by this bill will investigate it. 

I will say to my friend from Tennessee [Mr. MCKELLAR], 
as well as to the Senator from Nebraska [Mr. Norrts], I have 
an open mind upon the subject. I think that there have been 
and still are evils growing out of consolidated returns, and 
that the Government has suffered from the interpretation 
placed upon the law; but if I were compelled to vote now as to 
whether the entire provision in regard tH consolidated returns 
should be repealed I would be inclined to vote “No,” because 
I do not have sufficient evidence before me, and Congress hav- 
ing acted, presumably upon sufficient reasons, I would feel 
that facts should be presented to rebut that presumption before 
affirmative action should be taken. There were some matters 
brought to my attention that indicates that the law has been 
abused, and that some corporations have unjustly profited 
from such abuse. 

Mr. NORRIS. Mr. President, will the Senator yield there? 

Mr. KING. I yield. 

Mr. NORRIS. I am not saying, Mr. President, that consoli- 
dated returns should not be allowed. I do not know but what 
if I, myself, examined the charters of these institutions I 
might reach a different conclusion from what the lawyer did 
and say that what was actually done was all right. Senators 
must not forget that that is not the point I am trying to make. 
I have not had any opportunity to go sufficiently into the 
subject; no one else has had such opportunity and there is 
not any way to do it, for the proceedings are secret and they 
have been carried on for nine years behind closed doors. 

Let me say that, so far as consolidated returns are con- 
cerned, it often appears that it is to the benefit of the corpora- 
tions paying the taxes to be permitted to file consolidated 
returns, and sometimes it works the other way. If they have 
a loss in one corporation and offset that loss by a big gain in 
another corporation, it is to their benefit to file a consolidated 
return, while under different circumstances it may be to their 
benefit to pursue a different course. Several instances are 
cited by Mr. Hickey in his affidavit where the reverse action 
was taken, which he claims were also illegal and erroneous. 

It is not the point, Senators, that this practice is absolutely 
wrong; to me it looks wrong on its face, but if I were a trial 
judge and had to pass on the question I would not be able 
to pass on it with the evidence that I now have. I admit that; 
the evidence is not here; but the point is that there has been 
no way to get the evidence; there has been no way to discover 
corruption, if it existed, or, if it were found out, to correct it, 
because the proceeding is in secret. It is as bad, it seems to 
me, as practices under the old Czar government of Russia. 
Carry it on, let it permeate all the branches of our Govern- 
ment and it will bring ruin in time, just as it has brought 
ruin throughout. civilization wherever it has been permitted 
to continue. Much, perhaps, that appears on the surface to 
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be fraudulent and wrong may, upon full examination, be found 
to be absolutely right; but why not let the sunlight in? Why 
not let publicity take care of it? Why not decide these ques- 
tions, in which the Government is so directly interested, in 
public and let everybody know what is going on? 

Now, I want to make a suggestion to the Senator from 
Utah [Mr. Kine], who is a member of the so-called Couzens 
committee. Because ‘of the investigations of that committee 
much information with respect to this subject has leaked out, 
and he says—and other members of the committee have told 
me the same thing—that they have hardly scratched the sur- 
face; they have not gone through with it, yet by limitation 
imposed by action of the Senate the business of the committee 
is practically ended. I think the Senator from Utah, or some 
other member of that committee, ought not to content him- 
self by letting the Finance Committee or letting the commis- 
sion set up by the Finance Committee to go on and unearth 
these things that are wrong, if they are wrong, but he ought 
to introduce a resolution here extending the time and the 
power of the so-called Couzens committee so to let it continue 
with its good work and complete it. 

Mr. COUZENS. Mr. President 

Mr. KING. I yield to the Senator from Michigan. 

Mr. COUZENS. Mr. President, in connection with what the 
Senator from Nebraska has just said, a study of the testimony 
and the report itself shows the rank injustice which has been 
perpetrated, not because one auditor's or one engineer's views 
may be right or wrong but because of a lack of uniformity in 
dealing with these problems, So far as I know, I am not able 
to set myself up as a judge as to which auditor or which engi- 
neer is right or wrong, although the counsel for the committee, | 
as a lawyer, in the testimony and the report has pointed out 
where he disagreed with certain decisions and rulings. It is, 
however, as I have said, the lack of uniformity which has 
caused the great injustice to many taxpayers and to the Gov- | 
ernment. 

In that connection, Mr. President, I desire to send to the | 
desk some amendments which I should like to have printed and 
lie on the table. I may say that one of the amendments re- | 
lates to the consolidated-returns section of the bill. j 

The PRESIDING OFFICER. Without objection, the amend- | 
ments will be received, printed, and lie on the table. 

Mr. MCKELLAR. Mr. President 

The PRESIDING OFFICER. Does the Senator from Utah 
yield to the Senator from Tennessee? 

Mr. KING. I yield for a question. 

Mr. McKELLAR. The Senator from Utah said that in his 
present state of mind and with his information he would be | 
inclined to vote against any change in the consolidated-returns | 
feature of the bill. I should like to hear both sides of this 
question. Would the Senator mind giving me some of the 
reasons that occur to him why we should have consolidated 
returns? 

Mr. KING. That is a subject that I have not the time now 
to discuss. I will, however, in a sentence or two present one 
view of the subject. Assume a group of individuals engaged in 
the same business who own stock in several corporations. 
The law permits them to join these corporations, or, rather, 
permits the corporations to unite in filing tax returns to the 
Goyernment. This would permit the gains from corporations 
to be applied in meeting the business losses of another corpora- 
tion, thus reducing the tax of the profitable corporation. 

However, they must be engaged in the same character of 
business and owned and controlled by the same persons. Con- 
gress, I assume, believed there was no impropriety in per- 
mitting corporations thus associated, thus affiliated, to make 
consolidated returns. For instance, if the Senator from Ten- 
nessee and myself organized a corporation to manufacture 
plows, and another company to manufacture wagons, we might 
sustain a loss in operating the plow company and make profits 
in conducting the wagon business. The law permits us to | 
file a consolidated return for the two companies—thus balanc- | 


ing the loss from one by the gain from the other. 
Mr. NORRIS. But, 
Senator there? 

Mr. KING. I yield. 
Mr. NORRIS. I can very clearly see the point the Senator 
has just made, but suppose one of the corporations to which | 
he has referred was engaged in making plows and the other 
was engaged in manufacturing cotton cloth; then the reasons 
for permitting them to file a consolidated return would not 

exist, would they? 

Mr. KING. I should be very much opposed to a consoli- 
dated return under such circumstances, and the law does not 
permit a consolidated return in a case of that character. 


Mr. President, may I interrupt the 
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Mr. NORRIS. That was the question that arose in the 
case of the Mellon corporations in Pittsburgh, as to whether 
they were doing the same character of work. 

Mr. KING. If consolidated returns are permitted where 
the businesses of the corporations are so diverse as indi- 
cated, I think it is a perversion of the law; certainly it would 
be most unwise to permit such a course to be pursued, 

Mr. SMOOT. The corporations must be engaged in sub- 
stantially the same line of business. 

Mr. KING. Yes; they must be engaged in substantially the 
same character of business. 

Mr. President, the continuity of my speech has been broken 
by these numerous interruptions, but doubtless it has been 
improyed. May I say, before resuming the thread of my 
remarks, that I think the Senate made a mistake in not con- 
tinuing the committees that formerly existed, but which acted 
in a perfunctory way, and requiring them to make constant 
investigations into all departments of the Government. We 
formerly had committees to investigate the accounts of the 
Treasury Department and the Post Office Department and 
the Department of Justice and other governmental depart- 
ments. They did not function. Later, we dropped from the 
organization of the Senate the committees to which I have 
Just referred. 

If the Senate or the House had had a specie] permanent com- 
mittee charged with the duty of examining into the work of 
the Treasury Department, many of the abuses which have been 
investigated by the Couzens committee would have been pre- 
vented. Any fair-minded person who reads the record submit- 
ted by the Couzens committee will be shocked at the laxity, the 
lassitude, and the incompetency of some persons in the Treas- 
ury Department; and if the commission created by the pend- 
ing bill does not function properly, then I think that a further 
and searching investigation of the Internal Revenue Bureau of 
the Treasury Department should be made. 

I am not impeaching the integrity of anyone when I make 
that observation; but we know that executive departments in 
democratic governments as well as in monarchical governments 
adopt either a policy of lassez faire or one of vigor and trucu- 
If the former, they 
drift and finally fall into ruts and lose their power of resist- 
ance so necessary in a bureau of this character, when great 


| pressure is brought by taxpayers to secure the adoption of 


their views. It is to the legislative branch of the Government 
the people must look to protect them from executive usurpation. 

Mr. COUZENS. Mr. President, will the Senator yield to me? 

The PRESIDING OFFICER. Does the Senator from Utah 
yield to the Senator from Michigan? 

Mr. KING. I yield. 

Mr. COUZENS, I understood the Senator to say a while ago 
that he would not be in favor of repealing the consolidated sec- 
tion of the revenue act, 

Mr. KING. I said that with the limited information I now 
have, I would not feel like yoting to repeal all of those pro- 
visions. 

Mr. COUZENS. In my judgment, Mr. President, the whole 
section ought to be repealed. As I say, the Senator, of course, 
was not able to be present at all the meetings; but the testi- 
mony produced indicated the grave injustice and the wrong 
principle, in my opinion, of the consolidated section. 

Mr. KING. Let me say to the Senator that I am rereading 
the whole testimony. The Senator knows that with committees 
sitting 6 to 10 hours daily and the Senate in daily session, it 
is humanly impossible for one to cover every field, particularly 
if that one is a member of three or four major committees. 
am now trying to read the entire testimony before we complete 
this bill, in order that if the Senator's motion is pressed I may 
yote with fuller knowledge of the subject. 

Mr. COUZENS. It seems to me appropriate, if the Senator 
will let me interject here a minute, to show the injury done 
by this consolidated section to some minority stockholders, 

For instance, a minority stockholder went to the Bureau of 
Internal Revenue and protested against a consolidation. He 
said: 

I own only 8 per cent of the stock. It is worth $30,000. This 
consolidation proposes to group me with another corporation, and 
make my corporation pay a higher rate of tax than if I were not 
consolidated. 


In other words, this consolidated section is resorted to when 
the taxpayer desires it to be resorted to, and is avoided when 
he does not desire to resort to it. 

Mr. KING. I think the Senator is correct there. 


Mr. COUZENS. I want to ask the Senator if he remembers 
the testimony that was presented to the committee in the case 
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of the Saturday Evening Post and the Philadelphia Public 
Ledger? 

Mr. KING. I heard only a portion of that testimony. 

Mr. COUZENS. In that case the Saturday Evening Post 
a great, successful publication, subsidized by the Federal Gov- 
ernment in postage alone to the amount of millions and mil- 
lions of dollars, and exceedingly profitable—was allowed to 
consolidate with the Philadelphia Public Ledger, so that the 
Public Ledger—which, I understand, is run at a material loss 
was allowed to offset the great gains of the Saturday Evening 
Post. It seems to me that there is no justice in that sort of a 
consolidation. 

Mr. KING. I think that would be an abuse of the statute; 
and I recall one other corporation, which I shall not mention, 
which I felt at the time had obtained an advantage not con- 
templated by those who framed the law. I stated at the outset 
of my remarks that many tax laws which are enacted are 
rather experimental and no matter how they may be drawn 
the incidence and effects of the tax are not then appreciated. 
When they are put into operation we find that they may bear 
oppressively upon the people, or they may deprive the Govern- 
ment revenues to which they should be entitled. 

Now, Mr. President I shall now return to the matter I was 
discussing before the numerous interruptions to which I have 
been subjected. 

The personal income tax and the profits tax collected from 
corporations aggregate $1,761,000,000. Of this amount, $916,- 
217,213 was paid by corporations. It will thus be seen that 
the income derived from the corporate profits tax was in excess 
of that paid to the Government as individual income tax. An 
examination of the deductions allowed corporations reveals the 
fact that they were most generously treated. In my opinion, 
billions of dollars were allowed as deductions which ought to 
have been denied corporations. The huge sums claimed as 
deductions for salaries, for interest paid upon funded indebted- 
ness, and for depreciation, obsolescence, and amortization, in 
my opinion, should have been greatly reduced. 

I think one of the evils that have crept into our tax laws 
has been the vast allowances against incomes which have been 
given in the form of deductions to corporations. Take the 
question of interest alone: They receive a deduction for the 
interest upon their funded indebtedness; and an examination 
of the deductions allowed for depreciation reyeals the fact that 
those deductions have been treated as cash on hand, as they 
are, and have been paid out in dividends, or have gone to the 
reserve fund, or to the undistributed profits of the corpora- 
tions. However, it would mean that rate for the corporate 
tax could be materially reduced if those allowances in part 
had not been permitted. 

It will be argued that it is immaterial whether these deduc- 
tions are allowed in full, as claimed, with an increased tax 
rate, or are disallowed and the tax rate decreased correspond- 
ingly, as the same amount of revenue will be raised in either 
case. The fact is that many corporations do not claim or 
receive deductions to the same extent or in the same propor- 
tion as claimed and granted to other corporations similarly 
situated, and this of itself is a flagrant cause of discrimina- 
tion, inequality, and injustice as between the corporations 
themselves. 

But, to repeat, the gravitation of capital into the hands of 
gigantic corporations presents a situation which calls for the 
attention of Congress, not only when tax laws are being 
enacted, but also when measures relating to the welfare of 
the country are under consideration. 

Yesterday morning's press indicates the creation of another 
corporation, with a capital of $2,000,000,000, to take over many 
private concerns and similar corporations engaged in produc- 
ing one of the necessities of life. May I add, in parenthesis, 
that this centralization of capital in the hands of corporations 
should arouse apprehension in the minds of the people, and 
should challenge the attention not only of State legislatures 
but of the Congress to the inevitable evils that will result. 

We talk so much about billions that the massing of great 
wealth in the hands of a corporation, or in the hands of a 
few individuals, excites no comment. The school of philosophy 
which insists that the massing of capital in the hands of a 
few is no menace to the social, industrial, or political fabric, 
finds support among too many of the American people. It is 
also the philosophy which socialists aecept, because they per- 
ceive that if the wealth of the country finds its way into the 
control of a few individuals or a few gigantic corporations, 
it will be more easy to transmute our present political system 
into one of state capitalism. 

May I say that when I was in Russia two years ago, in talk- 
ing with the leaders of the communist goyerument, they stated 
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that as they viewed historic facts the United States was des- 
tined to become a Socialistic state. The massing of capital 
they welcomed, because, as they reasoned, when capital is 
in the hands of a few individuals or corporations the transi- 
tion to state capitalism is more easily effectuated; and from 
state capitalism, they argued, the distance to be traveled to 
reach a communistic state was not great. 

If American capitalists were wise they would not stifle com- 
petition, as the Aluminum Co. of America has done, or try. to 
destroy the competitive system in our economic life. They 
would not foster monopolies or confederate to restrain trade 
and commerce and force prices of commodities to exces- 
sively high levels and justly subject themselves to the charge 
of profiteering. If America ever becomes a communistic state, 
it will not be because of the acts of the Communists per se; it 
will be because of the injustices of capitalists. I am a friend 
of capital and have been called a conservative, but I want to 
denounce the callous attitude, the cynical attitude, of those 
who are seeking to control the avenues of trade and commerce 
and promote trusts and combinations to restrain trade and 
destroy competition. 

It is obvious that the centralization of the great sources of 
production and wealth of the country in the hands of a lim- 
ited number will develop a situation in which the people will 
demand the intervention of the Government and its assump- 
tion of control or ownership of important industries. 

Socialism is promoted by the concentration of the wealth 
of the country in the hands ofa few. Many who are opposed to 
socialism will prefer government control, or, if necessary, goy- 
ernment ownership of the great industries of the country rather 
than the establishment of a system which permits the forma- 
tion of aggregations of wealth under which individualism is 
erushed, the competitive system destroyed, and wages and 
prices fixed by such aggregations or those controlling them, 
the result of which inevitably is that industrial servitude 
would ensue and an oligarchy of wealth rule the state. 

I am in favor, therefore, of the Federal Government deriving 
substantially all of its revenue from personal income taxes 
and from taxes on the profits of business, particularly cor- 
porate business. Substantially all excise taxes should be re- 
pealed. They are justifiable in time of war, but not in peace 
time. The House has done well in removing excise taxes upon 
a number of commodities. It did not, in my opinion, go far 
enough, nor does the bill as reported by the Finance Com- 
mittee of the Senate carry repeals of these taxes to the extent 
required. 

It is true the Finance Committee bill accepts the provision 
of the House removing the tax upon automobile tires, parts, and 
so forth, and in reducing the tax upon automobiles, aside from 
trucks, from $116,000,000 per annum to $69,600,000, but it re- 
fuses to allow the reduction of $3,000,000 upon trucks, which 
the House bill provided, and leayes an annual tax upon trucks 
amounting to $6,000,000 and upon automobiles of $69,900,000. 
The Finance Committee bill also imposes a tax of $24,000,000 
upon admissions and dues. These excise taxes, I repeat, should 
be repealed. On January 9 I offered an amendment for the 
purpose of repealing these particular items in the bill under 
consideration. 

The House indicated its purpose to lay a tax on the estates 
of decedents for Federal revenue. The Senate Finance Com- 
mittee has boldly challenged the policy of taxing estates and 
has swept the entire system aside, I do not approve of the 
course pursued by the committee, but will recur to this matter 
later in my remarks, or when the Senate reaches this subject 
in the bill. 4 

Undoubtedly the Government will adhere to its policy of ob- 
taining a substantial revenue from customs receipts. I believe 
this yiew will be approved by the American people, although 
conditions are developing in our country which will soon call 
for a revision of the tariff, with a consequent change in the 
revenue derived from tariff duties; and in the future, no matter 
what party is in power, large revenues will annually be ob- 
tained from customs receipts. From 1791 to 1860, 98.6 per cent 
of the reyenue was derived from customs duties; from 1861 
to 1909, approximately 53 per cent was derived from the same 
source; from 1910 to 1916, 43.5 per cent; from 1917 to 1921, 
the Government obtained but 6.3 per cent of its revenues from 
customs, 66.4 per cent from income and profits taxes, and 27.3 
per cent from miscellaneous internal revenue; and for the 
period beginning 1922 and ending 1925, 15.2 per cent of the 
receipts of the Government were derived from customs, 55.8 
per cent from income and profits taxes, and 29 per cent from 
miscellaneous revenue. 

For the fiscal year ending June 80, 1925, revenue from cus- 
toms amounted to $547,561,226, and there is every reason to 
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believe that the receipts will be no less for the coming fiscal 
or calendar year. 

In preparing a revenue bill it Is not only necessary to know 
from what revenues will be raised but also what the expendi- 
tures of the Government will be. Unquestionably the Govern- 
ment will receive from personal income taxes and corporate 
profit taxes a larger amount than was collected for the cal- 
endar year 1925 or for the fiscal year 1920. There are signs 
in the industrial and business life of our country which must 
arouse some apprehension as to the future material prosperity 
of our country: nevertheless, I believe that Congress is justi- 
fied in framing the bill before us upon the theory that business 
conditions for the present year will be as favorable as at 
present, and in some branches of trade and industry increased 
profits will be realized. We are safe, therefore, in assuming 
that the revenues of the Government, if there were no change 
in existing revenne laws, would be perhaps larger during the 
coming year than they will be for the fiscal year 1926. In 
many branches of industry conditions are satisfactory and 
corporate profits will be large. It follows, therefore, that 
similar conditions will exist with respect to the incomes of 
individuals. 

The total ordinary receipts for the year ended June 30, 1925, 
aggregated $3,780,148,684, and the expenditures chargeable 
against such receipts were $3,529,643,446. With these receipts 
and disbursements there will be a surplus for the fiscal year 
1926 estimated at $262,041.756. and the Treasury Department 
estimates that under existing law the surplus for the next 
fiscal year will be more than $330,000,000. The House made 
changes in the existing law reducing taxes $327,161,000 and 
the Finance Committee reported further reductions, making the 
total reductions $352,661,000. The majority of the committee 
assume that no further reductions can be made—indeed, they 
have recommended an additional profits tax on corporations 
of 1 per cent. The Finance Committee bill as reported pro- 
poses the repeal of the capital-stock tax, amounting to 
$93,500,000 but meets this reduction by imposing an additional 
profits tax which will yield nearly $90,000,000. 

In my opinion the miscellaneous taxes, together with the 
receipts from customs dues and the Income derived from cor- 
porate profits tax and tax on individual incomes, will yield a 
sufficient-sum so that there will be no necessity for increasing 
the corporate profits tax. Moreover, the tax upon trucks and 
antomobiles and upon admissions and dues can be repealed. 
Indeed, I have no doubt that further reductions could be made 
without producing a deficit. It must be remembered that the 
estimates of the Treasury Department have not always been 
accurate. 

The receipts have been larger than reported, and because 
Congress has not appropriated as much as the President has 
recommended there has been a surplus for a number of years 
at the end of each fiscal year. I have no doubt but that if 
the administration will observe economy and reduce the 
expenses of the Government, as it should, the revenues will be 
adequate even though the taxes upon automobiles and admis- 
sions and dues are repealed, and the recommendation of the 
Finance Committee to increase the profits taxes upon corpo- 
rations is not followed. I think it is unwise to increase the 
corporate tax, and I approve of the action of the committee in 
repealing the capital stock tax. Indeed, I go further. I believe 
that the surtaxes could be reduced below the limits fixed in 
the committee’s bill. I refer particularly to incomes which 
fall within the brackets of $24,000 and $100,000. In these 
brackets I favor the surtaxes indicated in the third column as 
against those carried in the committee bill; as shown in the 
following tables: 


King 
Net income 1924 rates amend- 

ment 
E nce Woe ae A Peas ee! $440 $335 $385 $365 
T...... ͤ Aa 580 525 525 485 
ee ES E O E A ATEN HE 740 685 665 605 
920 865 825 745 
000 1. 120 1,065 985 885 
„000. 1,320 1, 265 1, 165 1,045 
$26,000. 1, 540 1, 485 1,345 1, 205 
1, 780 1, 725 1, 545 1, 385 
2, 040 1,985 1,745 1, 565 
„000. 2. 730 2. 665 2,305 2,075 
000. 8,540 3, 405 2,925 2, 645 
000 4,470 4, 205 3, 605 3, 275 
000 5, 480 5, 005 4,345 3,975 
70,000 7. 780 6, 705 6, 005 5, 485 
oer. NS IRD POSE 10, 480 8, 505 7. 805 7, 125 
ONG ei sameeren 13,540 10, 405 9, 705 8,940 
$100,000. 17, 00 12. 305 11,605 10, 765 
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I want to add that it may be wise to increase the surtax 
from 20.to 25 per cent, and I shall permit an amendment in- 
creasing the surtax from 20 to 25 per cent. 

I referred to a maxim of publicists, that the first principle 
of taxation is economy in administration. In the report of the 
chairman of the Finance Committee it is stated that the present 
Budget requirements are over three times those prior to the 
war. In my opinion if the Government were economically ad- 
ministered, its requirements would not reach the limits indi- 
cated in the statement made by the chairman of the committee. 

The Secretary of the Treasury, in his report for the fiscal 
year ended June 30, 1925, refers to the fact— 


that there are governmental activities still inflated and burdened with 
superfluous clerks. 


And he mentions the fact that— 


the expenditures for 1925 were over $3,500,000,000, as compared with 
$742,000,000 in 1916, the last pre-war fiscal year, or nearly five times 
as great. 


An examination of the Budget submitted by the President on 
the 7th day of December, 1925, supports the view just expressed, 
that greater economy is required in the executive departments 
of the Government. It is a notable fact that since the estab- 
lishment of the Budget system, notwithstanding the panegyrics 
constantly pronounced by officials in the executive departments 
and uninformed writers and speakers, Congress has shown nwre 
economy than the executive departments and its appropriations 
have been below those submitted in the Budget. 

For several years last past there has been a nation-wide 
propaganda carried on by executive officials and by the Repub- 
lican press to convince the people that the President and the 
administration were effectuating great reforms and exercising 
the most rigid economy. This campaign has had its effect and 
has been one of the principal factors in bringing support to the 
administration. Reference is constantly made to the expenses 
of the Government during the war, and then a contrast is 
sought to be drawn between the diminishing of expenditures 
since these fateful years 1917-1919. It must not be forgotten 
that billions of dollars of obligations contracted during the 
war did not mature and were not paid until 1919, 1920, 1921, 
and some were not “discharged until 1922-23. Obviously, 
there would be a reduction in the expenses of the Government 
as the war debts were discharged. 

I submit that a dispassionate examination of the activities 
of the Government since 1920 will reveal that there has not 
been sufficient progress in returning to peace conditions in so 
far as expenditures of the Government are concerned. Agen- 
cies have been maintained which are unnecessary. Organiza- 
tions have been continued with an exaggerated personnel, the 
usefulness of which has ceased, and in every department the 
personnel greatly outnumbers the legitimate needs of the Gov- 
ernment. 

The ordinary expenses of the Government for the next 
fiscal year should be at least $200,000,000 below those recom- 
mended in the Budget. I shall not pause to discuss what 
retrenchments and reductions should be made. I will only 
add that recommendations of nearly $600,000,000 for the Army 
and Navy can not, in my opinion, be justified at this time. 
And an examination of the demands made by the various 
departments reveal that material reductions could be made 
that would not in any way impair the efficiency of these 
Federal agencies. The fact is that the Government is top 
heavy; it has too many organizations, too many executive 
agencies which overlap, too large a personnel, too many offi- 
clals who are seeking to extend the activities of their bureaus 
and infringe upon the prerogatives of the States. 

Leading Republicans promised, when the Harding admin- 
istration came into power, that a complete reorganization 
would be effected in all the departments of the Government, 
which would materially reduce expenses and more efficiently 
administer the affairs of the Government. These proclama- 
tions have failed; no reforms have been instituted and more 
bureaus and agencies and commissions are being created to 
further increase Federal expenses, and to swell the total of 
faxes wrung from the people. Executive departments write 
too many bills, and are too influential in the determination 
of the powers which they shall have, and the duties which 
they shall discharge. 

It is worthy of note that notwithstanding the recommenda- 
tions contained in the Finance Committee's bill, the President 
in his address on Saturday evening to the heads of departments 
stated, in effect, that there would be a further reduction of taxes 
within the next year or two. The President in his Budget mes- 
sage dated December 7, 1925, stated that “we have about 
reached the point where the legitimate business of the Gorern- 
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ment can not be carried on with less expenditures than at the 
present time.“ 

It would seem that there is some variance in these state- 
ments, and yet they can be reconciled upon the assumption 
that the tax bill as drafted by the Finance Committee will 
yield revenue in excess of the needs of the Government, even 
though it is not the purpose of the administration to reduce 
expenses, but, rather, increase them. Indeed, the Budget mes- 
sage referred to recommends increases of $60,000,000, compared 
with appropriations for the fiscal year 1926. 

I submit that this remarkable statement of the President, 
made on Saturday evening, confirms my position that the 
revenues that will be derived from the pending bill will exceed 
the requirements of the Government and provide a surplus 
which will be the basis for a further tax reduction before the 
next presidential election. I shall not say that partisan con- 
siderations are taken into account in the formulation of these 
strategic policies so clearly manifest in the conduct of the party 
in power. 

Mr. President, it is more important to reduce taxes now 
than to furnish partisan arguments for the continuation in 
power of the present administration. Moreover, it is not cer- 
tain that the interests of the party in power would not better 
be served by reducing taxes to the lowest possible limit, a limit 
not contemplated in the bill under consideration. I repeat, 
Mr. President, that we shall not discharge our full duty if we 
do not strike from the bill before us the provisions taxing 
automobiles and trucks, and remove the provisions imposing 
taxes upon admissions and dues, as well as the amendment 
adopted by the Finance Committee, increasing the corporate 
tax from 12% to 13% per cent. Moreover, I submit that the 
provisions reducing the higher surtaxes should be modified, 
and the rates within the brackets from $24,000 to $100,000 
should be reduced. The members of the minority upon the 
Finance Committee submitted to the committee an amendment 
carrying out the views which I haye just expressed. As I un- 
derstand the Senate will within a few minutes go into execu- 
tive session, I shall therefore surrender the floor, and at an- 
other time discuss various provisions of the bill, particularly 
those which are challenged by amendments heretofore offered 
by me. 

Mr. COUZENS. Mr. President, inasmuch as we are under 
the head of surtaxes and discussing the benefits of the surtax 
schedule, I would like to direct the attention of the Senate to 
some comments made by the senior Senator from Utah [Mr. 
Soor] when presenting the bill for consideration by the Sen- 
ate. On page 2519 of the CONGRESSIONAL Recorp of January 28 
the senior Senator from Utah said this, speaking of reductions 
in the surtax bracket: 

For comparison with these reductions I refer to the latest statistics 
of Internal Revenue collections, those for 1924. The total collected 
from personal taxes was about $689,000,000. ‘hat was divided between: 
Incomes of less than $10,000 3 peli 000, 000 
Incomes of $10,060 to $100,000. . — 822, 000, 000 
Incomes in excess of $100,000 -..-.. 300, 000, 000 

Accordingly it will be noted that less than $15,000,000 of revenue 
still will be raised from taxes on persons having Incomes below 810,000. 
That should adequately explain why the reduction has not been greater 
for that class. Those persons have received such substantial benefit 
from previous reductions that little now remains to be done by way of 
relief. 


I might interject at this point that I concur in that fully. 


With that target for attack removed, the critics will next say that 
the reduction on the incomes above $100,000 is too great and that on 
the incomes between $10,000 and $100,000 not large enough. The 
main answer to that is simply this: The largest single source of in- 
come for those having incomes in excess of $100,000 is from dividends. 
In 1924 dividends constituted over 42 per cent of the income of those 
in the $100,000 to $150,000 class; dividends constituted almost 55 per 
cent of the income of those having incomes in excess of $1,000,000. 
The tax upon corporations is, in effect, a tax upon the individual stock- 
holders; it is merely paid at the source. The corporation tax has been 
left at 12½ per cent (disregarding for the moment the increase in rate 
which compensates for the repeal of the capital-stock tax). It is only 
proper that the tax on dividends should be reduced through the surtax 
reduction. To tax corporate earnings first at the 1234 per cent rate, 
whether distributed or not, and again at the 20 per cent rate, in case 
of distribution to a person haying income in excess of $100,000, or a 
total tax of 3214 per cent, would seem to be going quite as far as 
justice and fairness can permit. A careful consideration of the situa- 
tion will convince any fair-minded person that those having the very 
large incomes are not receiving any greater benefit than they, in fact, 
deserve. That such is an important consideration should be apparent 
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from the fact that in 1924 the total amonnt of $641,000,000 was 
received as dividends by the 5,000 persons who reported income of 
$100,000 and over. 

But the reduction of the higher surtaxes is based upon a ground of 
sound economics that looks further than to the interest of any indi- 
vidual or group. The latter is a minor and unimportant consideration 
as compared with the real reason that is at the basis of this policy, 
upon which both of the great political parties now find themselves in 
accord, 


I emphasize the word “ now.” 


The 5,000 individuals who enjoy the incomes in excess of $100,000 
can neither eat food nor wear clothes to any great degree beyond the 
wants of all other human beings. They may enjoy greater security, 
but their capacity for expenditure is limited. As previously stated, they 
are largely interested In corporate enterprises. Any saving that inures 
to them through a tax reduction must be reinvested in the samu 
companies, 


I might interject here that of course that is a very absurd 
conclusion, because the stockholders can not reinyest in the 
same companies when there is no more stock for sale. 

Mr. SMOOT. Will the Senator read the remainder of it? 

Mr. COUZENS. Yes. 
in the same companies in which they are already interested, or they 
must find new activities for the use of their money. 


I have not any objection to the fact that they might find 
other sources of investment, but I do object to the conclusion 
that they must find investment in the same companies, 

Mr. SMOOT. But it reads or.“ 

Mr. COUZENS. But in the same companies, and they can 
not do both. 

Mr. SMOOT. It does not say they must do both. 
or.“ 

Mr. COUZENS. I read further: 


Either use will mean expansion of business, the better employment 
of more people, and other results which can but benefit the people as 
a whole. With a furtherance of prosperity will come greater cor- 
porate earnings and a broadening of the base upon which the Govern- 
ment relies for its revenue through the tax on corporate income and 
the surtax on dividends. By fixing the maximum surtax at 20 per 
cent those 5,000 persons can ill afford to set aside the savings from 
taxes by investment in tax-exempt securities. Any higher rate would 
have invited that result. 


That is what the Senator from Utah said when we began 
consideration of the revenue bill on last Thursday. 
By resolution of the select committee of the Senate author- 


It says 


ized to investigate the Internal Revenue Bureau the bureau 


was required to furnish the committee with a list of the indi- 
viduals who returned incomes of $100,000 or more in 1916. We 
received those returns, together with the returns of the same 
individuals for 1917 and up to 1924, inclusive. 

Remember, the individuals were not taken from groups. 
They were individuals who appeared in several or various 
groups throughout the period from 1916 to 1924. They aggre- 
gated, I may say, 4,063 individuals. Then we went through 
and analyzed each of those individual returns from 1916 to 
1924, inclusive. An analysis of the returns, which are in the 
report which we are about to submit to the Senate—and I may 
say the reason we have not submitted it is because we have 
not been able to have a committee meeting to authorize its 
submission—indicates some very astonishing facts, and indi- 
cates very clearly the reason for the falling off in Government 
revenue from this class of taxpayers, due in part to govern- 
mental policy of taxation and lack of wisdom on the part of 
Congress. 

I am not going to take the time of the Senate to go through 
all of these cases, For example, taking 1916, this group of 
individuals filed returns showing incomes of $1,278,404,000, 
omitting the final figures. In 1917 they returned $1,033,000,000 ; 
in 1918, $865,000,000 ; in 1919, $919,000,000.. For the two years 
1920 and 1921 the same group returned incomes of $821,000,000 
in 1920 and dropped off to $673,000,000 in 1921. In 1922 they 
jumped again to $789,000,000; in 1923 to $784,000,000; and in 
1924 to $819,000,000. 

To dispel the fallacy of the high-tax brackets being respon- 
sible for investment in tax-exempt securities, I want to point 
out how few tax-exempt securities these individuals really 
held. That is demonstrated by the amount of interest they 
reported in their income-tax returns as deductible from gross 
income. There were some years when the law did not require 
that incomes from tax-exempt securities should be reported, so 
I can not give those. For instance, interest deducted by this 
group in 1916 and 1917 is not obtainable, because the law did 
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not require its return in those years. In 1918 they deducted 


$25,000,000 out of a gross of $890,000,000. In 1919 they de- 
ducted $42,000,000 out of a gross of $965,000,000. In 1920 they 
deducted $51,000,000 out of a gross of $877,000,000. In 1921, 
1922, and 1923 the figures were not obtainable because the law 
did not require their return in the income-tax returns. In 
1924 they were required again by law to include the amount 
they received as interest on tax-exempt securities, and that 
amounted to $69,000,000 out of a gross of $896,000,000 in 1924. 

The largest percentage in any one of the reportable years 
was 714, and yet we are told through the press and every- 
where else that the curse of the surtax is in the high rates, 
and that if the rates were lower tax-exempt securities would 
be less purchased and we should get greater revenue. 

Mr. President, there is not a single item anywhere under any 
set of figures or reports which one can examine to prove such 
an absurd conclusion, 

Mr. HOWELL. Mr. President 

The PRESIDING OFFICER (Mr. McNary in the chair). 
Does the Senator from Michigan yield to the Senator from 
Nebraska? 

Mr. COUZENS. I yield. 

Mr. HOWELL. May I ask the Senator if the interest re- 
ported from tax-exempt securities has not increased relatively 
as the surtax has been reduced? 

Mr. COUZENS. That appears to be the tact, but I would 
not venture to say that the reduction of the surtax was re- 
spousible for it. 

Mr. HOWELL. At least it is a coincidence. 

Mr. COUZENS. It indicates that the reduction of the surtax, 
at least, has had no bearing upon the purchase of tax-exempt 
securities. 

Mr. SMOOT. That is because of the fact that even to-day 
the surtax rate is 40 per cent; and the condition would be the 
same if it were 35 per cent; but when the rate is made so low 
that the difference between the interest on tax-exempt securi- 
ties and on the first-class paper is material, then we will see 
what the result will be; and we shall not know until that 
happens. 

Mr. COUZENS. How does the Senator account for the fact 
that in 1918, when the rates were extremely high, this group 
reported an income of $890,000,000, and from tax-exempt securi- 
ties the interest was only 2.8 per cent; that in 1919 they re- 
turned income of $962,000,000, and from tax-exempt securi- 
ties the interest was only 4½ per cent; that in 1920 they re- 
turned income of $872,000,000, and from tax-exempt securities 
the interest was only 5.9 per cent; and in 1924, when the taxes 
were still lower, they returned $880,000,000, and from tax- 
exempt securities the interest was 7.8 per cent? 

Mr. SMOOT. In 1918 the highest surtax rate was 63 per 
cent. 

Mr. COUZENS. And we had the lowest returns of tax- 
exempt interest for any period during that time. 

Mr. SMOOT. Certainly, because up to that time investors 
had not put their money into tax-exempt securities. That 
is the reason. In 1920 the highest rate was 50 per cent, 
and then there was a falling off from $821,000,000 to $673,- 
000,000, It does not make a particle of difference whether 
the rate is 50 per cent or 40 per cent; it is necessary to reach 
the point where it does not pay to purchase tax-exempt 
securities, Then investors will quit. I do not say that all 
of them will quit. Of course, men who desire to withdraw 
from business and to pay no further attention to business 
and want their investments in an absolutely secure place 
will buy tax-exempt securities. They are not going to take 
any chance of running a business if they can not make a 
greater profit in business than they are making on tax-exempt 
securities. No person wants to take a chance in a business 
as against a sure thing, such as tax-exempt securities, the 


interest on which will be paid as long as there is a Govern- 


ment and as long as its credit is good. 

Mind you, I do not object to an individual doing that; it 
is perfectly right; it is lawful, and he has a perfect right to 
do it. I do not know but that I would do it myself, I will 
say to the Senator, if I wished entirely to withdraw from 
business and take no chances and had ample capital to live 
upon the interest. It would be nobody’s business if I did it. 

Mr. COUZENS. The Senator from Utah overlooks a fact 
apparently. All during this discussion which has been going on 
from 1920 up to 1926, and which is still going on, the Senator 
must assume that the 121 individuals who reported net taxable 
income of a million dollars and over in 1916 were so oppressed 
by the high surtax, and, in addition, were so stupid that they 
did not haye sense enough to take out their investment in cor- 
porations or business and put it into tax-exempt securities. 
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Now, I will show the Senator how absurd is the conclusion 
that the surtax affected the investment of individuals. In 
1920, when the tax was fairly high, these 121 individuals re- 
turned only $12,000,000 of interest or income upon tax-exempt 
bonds out of $154,000,000. They did not know enough to 
change their investment to tax-exempt securities, so they re- 
tained their original investments. 

Mr. REED of Pennsylvania, Mr. President, will the Senator 
from Michigan permit a question? 

Mr. COUZENS. Yes. 

Mr. REED of Pennsylvania. How much confidence has the 
Senator from Michigan in the returns which were made by 
those individuals about their tax-exempt interest? Does he 
feel that those returns were fairly complete? 

Mr. COUZENS. Oh, yes; I feel they were fairly complete, 
because we have assumed in this discussion during the last few 
days that all of our taxpayers are honest and that we must not 
continue to harass them by investigating their books. 

Mr. REED of Pennsylvania. The Senator from Michigan 
does not catch my point. 

Mr. COUZENS. Oh, yes, I do. 

Mr. REED of Pennsylvania. I am willing to assume that 
the vast majority of American taxpayers make truthful re- 
turns of their taxable income, but I know a great number of 
men who say that it is beyond the constitutional power of the 
American Goyernment to tax municipal bonds. and that corre- 
spondingly it is beyond the constitutional power of the Govern- 
ment to ask questions about them. I also know a number of 
men who deliberately refuse to answer the question of how 
many tax-exempt securities they own. I wonder if the Senator 
from Michigan has taken into account the possibility that the 
figures very much understate the amount of tax-exempt securi- 
ties that may be held? 

Mr. COUZENS. I do not think I have, for the reason that 
in 1924 the same 121 individuals—and remember they are 
not different individuals taken out of a particular group of 
taxpayers, but the same individuals, following them through 
the various groups in which they happen to land in the par- 
ticular year for which they made their return—the same in- 
dividuals in 1924 returned $155,000,000 in taxable income. 
Why did not they take the investments from which they 
secured $155,000,000 of income in one year and sell them and 
buy tax exempts? That is what 1 do not understand. It does 
not make any difference how much tax-exempt income they re- 
ported; if they did not report any the result would be the 
same. In other words, if the argument be sound that these 
people with incomes of $1,000,000 and over took their invest- 
ments and sold them and bought tax exempts, we would not 
have these 121 returning an income of $155,000,000 in 1924. 
So, even if the tax-exempt returns are not accurate, it does 
not change the argument at all. 

Mr. SMOOT. Mr. President, we have got to have an exccu- 
tive session at half past 4, and I do not wish to take the 
Senator's time now. 

Mr. COUZENS. I do not care as to that; 
interrupt me. 

Mr. SMOOT. But after the Senator concludes, when the 
question comes up again, I want to take it up as a whole, and 
then show just exactly what the result is and what the pic- 
ture is. 

Mr. COUZENS. We have got it as a whole now. The Sena- 
tor has not any figures that I have not got. He is not the 
only one who knows what is going on in the Treasury De- 
partment. 

Mr. SMOOT. That remark was uncalled for, I will say to 
the Senator. I have not made any such claim. 

Mr, COUZENS. I meant that the Senator indicated that I 
did not have the figures. I am talking about the figures as 
affecting everybody who had an income of over $100,000, 

Mr, SMOOT. But the Senator has not made those public. I 
presume it is likely that he has more figures on the subject 
than I have, but the Senator has not, of course, made them 
publie. 

Mr. COUZENS. I said at the start they are not public, but 
just as soon as I can secure a committee meeting, which I have 
called for 10 o'clock to-morrow morning, we propose to turn 
them in. I have not wanted to do it on my own initiative. 

Mr. SMOOT. I should like to see them published, I do not 
claim but tliat the Senator bas more figures than I have. I 
am simply taking the reports given to me by the department, 
which I have no reason to doubt. 

Mr. COUZENS. But I want to point out to the Senator that 
the department has never computed any set of statistics such 
as these; it has taken groups. The reason the committee went 


the Senator may 


into this was because there were no statistics bearing out these 
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conclusions obtainable in the department anywhere; other- 
wise, we should not have asked for all of this information. 

Mr. SMOOT. Of course, the Senator knows that there are 
changes every year in the amount a taxpayer pays. One year 
he may pay a great sum, and the next year he may pay nothing. 
The Senator, however, says that, as for the taxpayers for whom 
he has the figures, they are the identical individuals. 

Mr. COUZENS. Yes; they are the identical individuals and 
are carried through all the years. In parenthesis, Mr. Presi- 
dent, I wish to say that probably 800 or 900 of them have 
probably died during the period, so we have not the figures as 
to them. 

Mr. SIMMONS obtained the floor. 

Mr. BINGHAM. Mr. President 

Mr, SIMMONS. I yield to the Senator from Connecticut. 

Mr, BINGHAM. I ask unanimous consent for the immediate 
consideration, out of order, of several bridge bills on the 
calendar, beginning with Order of Business No. 78, and includ- 
ing Nos. 79, 80, 87, 90, and 96. 

Mr. ROBINSON of Arkansas. I suggest to the Senator from 
Connecticut that he take up the bills to which he refers one 
at a time. 

Mr, SMOOT. I have no objection to the request of the 
Senator from Connecticut, but in the meantime I ask unani- 
mous consent that when the Senate concludes its business 
to-day it take a recess until 11 o'clock to-morrow morning. 

Mr. NORRIS. Mr. President, I can not consent to the re- 
quest of the Senator from Utah to meet at 11 o'clock, either 
to-morrow or the next day, if there is anything in the tax bill 
coming up in which I am interested, because it is an absolute 
necessity that the Agriculture Committee have two hours in the 
morning in which to consider business before it. I have no 
objection, of course, to the Senate meeting at 12 o'clock, 

Mr. SMOOT. I want to get through with this bill. 

Mr. NORRIS. So do I, but I can not be at two places at 
once. 

Mr. SIMMONS. Mr. President, what does the Senator from 
Utah propose? 

Mr. SMOOT. I have asked unanimous consent that when 
the Senate concludes its business to-day it take a recess until 
11 o'clock to-morrow morning. 

Mr. COUZENS. I can not agree to that, Mr. President. 
The Interstate Commerce Committee is meeting every day, and 
we can not be here at 11 o'clock and have these things all 
slipped over without having a chance to consider then. 

Mr. SMOOT. There has not been anything “slipped over“ 
at all. 

Mr. COUZENS. I am not charging anybody with slipping 
anything over; I am not charging anybody with doing any- 
thing improper; I refer to provisions being acted upon in the 
natural course of legislation; but we can not be here at the 
time indicated. 

Mr. SIMMONS. Mr. President, if we can not meet at, say, 
11 o'clock each day, there is very little hope, so far as I see it, 
of getting through with this bill at as early a date as we ought 
to finish to meet the conditions and requirements of the Treas- 
ury. I know we can not fix any hour for the meeting of the 
Senate that will not interfere with some committee or with 
the convenience of some Senator, but in a matter of so much 
importance, pressing for immediate action, it seems to me that 
we ought not to delay this bill because it might conflict with 
some Senator's convenience or some committee’s convenience. 

Mr. NORRIS. Mr. President, I think it can be fairly stated 
that nobody is trying to delay this tax bill; I am just as 
anxious to proceed with it as is anyone else; but I want to 
assure Senators that if they undertake now at this early date 
to start a steam-roller process here they are not going to make 
any headway. There are some of us who will probably know 
how to insist that a quorum shall be maintained. We can not, 
as the Senator from Michigan says, attend to other business 
which has got to be considered if we are required to attend 
the Senate at unusual hours in the morning. We have only had 
this bill up here four days, and already those in control of it 
are commencing to put the screws on, I want to tell them 
that so long as I can prevent it the bill is not going to be 
considered in that way. It is not fair; there is not any justice 
in if. We are all anxious to get throngh with this bill, but, as 
the Senator from Michigan has said, it does not make any 
difference what the intentions of Senators may be, if they are 
going to undertake to pass this bill in two or three hours it is 
going to be “slipped over.“ You may be perfectly honest; I 
admit you are and all that; but that is not the way to con- 
sider this bill, and, in my judgment, those in charge of it are 
not going to make any headway if they undertake to expedite 
it by force. 
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2 SMOOT. I told the Senator on more than one occa- 
sion 

Mr. NORRIS. This bill is brought in here 

Mr. SMOOT. Just a moment. 

Mr. NORRIS. I am not quite through. This bill is brought 
in here and it is said that it has got to be passed by a cer- 
tain date; that it must be passed by the 10th of February. 
Perhaps it will be; I will not delay it for a moment, but we 
are going to have a fair debate on the items that are in this 
bill, or on some of them at least, and if it does not get 
through by the 10th of February it can be passed later. Sena- 
tors ought not to expect to pass this kind of a bill by the 10th 
of February; there never has been such haste before in con- 
nection with a tax measure. The bill is brought here with 
certain provisions which will require its early passage to 
carry them out and it is said, “Now we have done that, and 
you will have to let the bill go through.“ 

I am not to blame, and the rest of us are not to blame, be- 
cause we did not get at it earlier. We got at it a few days 
after the committee reported it. 


EXECUTIVE SESSION 


The VICE PRESIDENT. The hour of 4.30 o'clock having 
arrived, the Senate, under an order heretofore agreed to, will 
proceed to the consideration of executive business. The Ser- 
geant at Arms will clear the galleries and close the doors. 

The Senate thereupon proceeded to the consideration of 
executive business. After 20 minutes spent in executive ses- 
sion the doors were reopened. 


„ 
ORDER FOR RECESS 


Mr. SMOOT. I move that when the Senate concludes its 
business to-day it take a recess until to-morrow at noon, 
The motion was agreed to. 


FOX RIVER BRIDGES, ILLINOIS 


Mr. BINGHAM. I ask unanimous consent for the present 
consideration of the bill (S. 1305) granting the consent of 
Congress to the highway commissioner of the town of Elgin, 
Kane County, III., to construct, maintain, and operate a bridge 
across the Fox River. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill, which was read, as 
follows: 

Be it enacted, etc., That the consent of Congress is hereby granted 
to the highway commissioner of the town of Elgin, situated in the 
county of Kane and State of Illinois, to construct, maintain, and 
operate a bridge and approaches thereto across the Fox River at a 
point suitable to the interests of navigation, in substantially a direct 
line, connecting State Street on the east side of the river with Main 
Street on the west side of the river, in accordance with the provisions 
of the act entitled “An act to regulate the construction of bridges over 
navigable waters,“ approved March 23, 1906. 

Sec. 2. The right to alter, amend, or repeal this act is hereby ex- 
pressly reserved. 


The bill was reported to the Senate without amendment, 
ordered to be engrossed for a third reading, read the third 
time, and passed. 

Mr. BINGHAM, I ask unanimous consent for the present 
consideration of the bill (S. 2472) to authorize the construc- 
tion of a bridge across the Fox River in Kane County, III. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill, which was read, as 
follows: 

Be it enacted, etc., That the consent of Congress is hereby granted to 
the Chicago & North Western Railway Co., a corporation organized and 
existing under the laws of the State of Illinois, and its successors and 
assigns, to construct, maintain, and operate a bridge and approaches 
thereto across the Fox River at a point suitable to the interests of 
navigation, in sections 15 and 22, township 42 north, range 8 east of 
the third principal meridian, in the county of Kane, in the State of 
Illinois, in accordance with the provisions of the act entitled “An act 
to regulate the construction of bridges over navigable waters,” ap- 
proved March 23, 1906. 

Sec, 2, That the right to alter, amend, or repeal this act is hereby 
expressly reserved, 


The bill was reported to the Senate without amendment, 
ordered to be engrossed for a third reading, read the third time, 
and passed. 

Mr, BINGHAM. I ask unanimous consent for the present 
consideration of the bill (S. 2473) granting the consent of Con- 
gress to the highway commissioner of the town of Elgin, Kune 
County, HL, to construct, maintain, and operate a bridge across 
the Fox River. 
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There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill, which was read, as 
follows: 


Be it enacted, eto., That the consent of Congress is hereby granted 
to the highway commissioner of the town of Elgin, situated in the 
county of Kane and State of Illinois, to construct, maintain, and 
operate a bridge and approaches thereto across the Fox River, in sub- 
stantially a direct line, connecting State Street on the east side of 
the river with Main Street on the west side of the river, in accordance 
with the proyisions of the act entitled An act to regulate the con- 
struction of bridges over navigable waters,” approved March 23, 1906. 

Sec, 2. That the right to alter, amend, or repeal this act is hereby 
expressly reserved. 


The bill was reported to the Senate without amendment, 
ordered to be engrossed for a third reading, read the third time, 
and passed. 

LAKE MICHIGAN BRIDGE AT CHICAGO RIVER, ILL. 


Mr. BINGHAM. I ask unanimous consent for the present 
consideration of the bill (S. 2288) granting the consent of Con- 
gress to the South Park commissioners and the commissioners 
of Lincoln Park, separately or jointly, their successors and 
assigns, to construct, maintain, and operate a bridge across that 
portion of Lake Michigan lying opposite the entrance to Chi- 
eago River, III. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill, which was read, as 
follows: 

Be it enacted, etc., That the consent of Congress is hereby granted 
to the South Park commissioners and the commissioners of Lincoln 
Park, separately or jointly, and their successors and assigns, to con- 
struct, maintain, and operate, at a point suitable to the interests of 
navigation, a bridge and approaches thereto across that portion of Lake 
Michigan lying opposite the entrance to Chicago River, III., in the city 
of Chicago, county of Cook, and State of Ilinois, in accordance with 
the provisions of the act entitled “An act to regulate the construction 
of bridges over navigable waters,” approved March 23, 1906. 

Sec, 2. That the right to alter, amend, or repeal this act is hereby 
expressly reserved. 


The bill was reported to the Senate without amendment, or- 
dered to be engrossed for a third reading, read the third time, 
and passed. 

LITTLE CALUMET RIVER BRIDGE, ILL, 


Mr. BINGHAM. I ask unanimous consent for the present 
consideration of the bill (H. R. 5879) granting the consent of 
Congress to the county of Cook, State of Ilinois, to construct a 
bridge across the Little Calumet River in Cook County, State 
of Illinois. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill, which was read, as fol- 
lows: 


Be it enacted, etc, That the consent of Congress is hereby given 
for the construction by the county of Cook, State of Illinois, of a 
bridge across Little Calumet River at Burnham Avenue in sald county 
and State, which bridge is now in course of construction in accord- 
ance with plans that in the opinion of the Secretary of War and the 
Chief of Engineers provide suitable facilities for navigation. If said 
bridge be completed in a manner satisfactory to the Secretary of War 
and the Chief of Engineers it shall be a lawful structure, and shall 
be maintained and operated under and in accordance with the perti- 
nent provisions of the act entitled “An act to regulate the construc- 
tion of bridges over navigable waters,” approved March 23, 1906. 

Sec. 2. The right to alter, amend, or repeal this act is hereby 
expressly reserved, 


The bill was reported to the Senate without amendment, 
ordered to a third reading, read the third time, and passed. 


PALMER RIVER BRIDGE, MASS. 


Mr. BINGHAM. I ask unanimous consent for the present 
consideration of the bill (H. R, 6234) to authorize the depart- 
ment of public works, division of highways, of the Common- 
wealth of Massachusetts, to construct a bridge across Palmer 
River. 

There being no objection, the Senate, as in Committee of 
the Whole, proceeded to consider the bill, which was read as 
follows: 


Be it enacted, ctc., That the consent of Congress is hereby granted 
to the department of public works, division of highways, of the Com- 
monwealth of Massachusetts to construct a bridge and approaches 
thereto across Palmer River at a point suitable to the interests of 
navigation, in the towns of Swansea and Rehoboth, in said Common- 
wealth, said bridge constituting a part of the highway known as the 
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Providence-Fall River State Highway, in accordance with the provi- 
sions of the act entitled “An act to regulate the construction of bridges 
over navigable waters,” approved March 28, 1906. 

Sec. 2. That the right to alter, amend, or repeal this act is hereby 
expressly reserved. 


The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


RECESS 


Mr. JONES of Washington. I move that the Senate take a 
recess, the recess being under the previous order, until noon 
to-morrow. 

The motion was agreed to; and (at 4 o'clock at 50 minutes 
p. m.) the Senate took a recess until to-morrow, Tuesday, Feb- 
ruary 2, 1926, at 12 o’clock meridian. 


NOMINATIONS 
Executive nominations received by the Senate February 1, 1926 
Cuter Justice SUPREME Court or HAWAII 
Antonio M. Perry, of Hawaii, now associate justice, Supreme 
Court, Territory of Hawaii, to be Chief Justice of that court 
vice Emil C. Peters, resigned. 
ASSOCIATE Justice or Supreme Court or HAWAN 
James J. Banks, of Hawaii, now third judge, circuit court, 
first circuit, Territory of Hawaii, to be associate justice, Su- 
preme Court, Territory of Hawaii, vice Antonio M. Perry, nomi- 
nated to be Chief Justice, Supreme Court, Territory of Hawaii. 
Frest Jundꝝ or Cracurr Court or HAWAII 
Frank Andrade, of Hawaii, to be first judge, circuit court, 
first circuit, Territory of Hawaii. (A reappointment, his term 
haying expired.) 
Seconp Crecurr Court Jupan or Hawatt 
Charles F. Parsons, of Hawaii, now United States attorney, 
district of Hawaii, to be second judge, circuit court, first cir- 
cuit, Territory of Hawaii, vice Ray J. O’Brien, resigned. 
THInD Crecurr Court Jupce or HAWAII 
Edward Kingsley Massee, of Hawaii, to be third judge, cir- 
cuit court, first circuit, Territory of Hawali, vice James J. 
Banks, nominated to be associate justice, Supreme Court, Ter- 
ritory of Hawaii. 
Crrovir Court Jupce, THIRD Crmcvuir or HAWAN 
James Wesley Thompson, of Hawaii, to be circuit judge, 
third circuit, Territory of Hawaii. (A reappointment, his 
term having expired.) 
Cmovurr Court JUDGE, FOURTH Crrcuir or Hawa 
Homer L. Ross, of Hawaii, to be circuit judge, fourth cir- 
cuit, Territory of Hawaii. (A reappointment, his term having 
expired.) 
UNITED STATES ATTORNEY 
Edward J. Bowman, of Michigan, to be United States attor- 
ney, western district of Michigan. (A reappointment, his term 
having expired.) 
UNITED STATES MARSHAL 
William Robert Rodman, of Rhode Island, to be United 
States marshal, district of Rhode Island. (A reappointment, 
his term having expired February 7, 1926.) 
APPOINTMENT IN THE REGULAR ARMY 
MEDICAL CORPS 
To be first lieutenant 
First Lieut. Harold Willis Kohl, Medical Corps Reserve, 
with rank from January 27, 1926. 
PROMOTIONS IN THE REGULAR ARMY 
TO BE COLONEL 
Lieut. Col. Robert Frame Woods, Coast Artillery Corps, 
from January 26, 1926. 
TO BE LIEUTENANT COLONEL 
Maj. Frank Blair Kobes, Infantry, from January 26, 1926. . 
TO BE MAJOR 
Capt. Emmet Crawford Morton, Finance Department, from 
January 26, 1926. 
TO BE CAPTAINS 
First Lieut. James Dallace Bender, Infantry, from January 
22, 1926. 
First Lieut. Louis Howard Thompson, Coast Artillery Corps, 


from January 25, 1926. 
First Lieut. Ellis Bates, Infantry, from January 25, 1926. 


1926 


First Lieut. George Pryor Johnson, Air Service, from Janu- 
ary 26, 1926. 

First Lient. Clyde Virginius Finter, Air Service, from Janu- 
ary 27, 1926. 

TO BE FIRST LIEUTENANTS 

Second Lieut. George Huston Bare, Infantry, from January 
19, 1926. 

Second Lieut. Morris Haslett Marcus, Cavalry, from January 
22, 1926. 

Second Lieut. Frank Zea Pirkey, Corps of Engineers, from 
January 22, 1926. j 

Second Lieut. Karl William Hisgen, Field Artillery, from 
January 25, 1926. 

Second Lieut. Joseph Patterson Wardlaw, Field Artillery, 
from January 25, 1926, 

Second Lieut. James Harry Marsh, Infantry, from January 
26, 1926. 

Second Lieut. Francis Warren Crary, Field Artillery, from 
January 27, 1926. 

Second Lieut. John Baylis Cooley, Cayalry, from January 27, 
1926. 

PROMOTION IN THE PHILIPPINE SCOUTS 
TO BE FIRST LIEUTENANT 


Second Lieut. Mariano Santos Sulit, Philippine Scouts, from 
January 19, 1926. 
PROMOTIONS IN THE NAVY 
MARINE CORPS 


Lieut, Col. Norman G. Burton, assistant quartermaster, to be 
an assistant quartermaster in the Marine Corps with the rank 
of colonel from the 19th day of January, 1926. 

Maj. Charles R. Sanderson, assistant quartermaster, to be 
an assistant quartermaster in the Marine Corps with the rank 
of lieutenant colonel from the 19th day of January, 1926. 

Maj. John L. Doxey to be a major in the Marine Corps 
from the 24th day of June, 1924, to correct the date from 
which he takes rank as previously nominated and confirmed. 

Capt. John A. Gray to be a major in the Marine Corps from 
the 17th day of July, 1924. 

Capt. Paul C. Marmion to be a major in the Marine Corps 
from the 20th day of August, 1924. 

Capt. Lowry B. Stephenson to be a major in the Marine 
Corps from the 16th day of January, 1925. 

Capt. Benjamin A. Moeller to be a major in the Marine Corps 
from the 11th day of April, 1925. 

Capt. Archibald Young to be a major in the Marine Corps 
from the 23d day of May, 1925. 

Capt. Harold ©. Pierce to be a major in the Marine Corps 
from the 15th day of July, 1925. 

Capt. Harry K. Pickett to be a major in the Marine Corps 
from the 25th day of July, 1925. 

Second Lieut. Guy B. Beatty to be a first lieutenant in the 
Marine Corps from the 23d day of July, 1924. 

Second Lieut. John ©, Clausing to be a first lieutenant in the 
Marine Corps from the 7th day of September, 1924. 

Second Lieut. John M. Greer to be a first lieutenant in the 
Marine Corps from the 16th day of October, 1924. 

Second Lieut. William E. Maxwell to be a first lieutenant in 
the Marine Corps from the 9th day of January, 1925. 

Second Lieut. Clarence R. Wallace to be a first lieutenant 
in the Marine Corps from the 16th day of January, 1925. 

Second Lieut. Ronald A. Boone to be a first lieutenant in the 
Marine Corps from the 2d day’ of February, 1925. 

Second Lieut. Charles S. Finch to be a first lieutenant in the 
Marine Corps from the 4th day of March, 1925, 

Second Lieut. Paul B. Watson to be a first lieutenant in the 
Marine Corps from the 26th day of March, 1925. 

Second Lieut. William B. Onley to be a first lieutenant in the 
Marine Corps from the 3d day of April, 1925. 

Second Lieut. Robert D. Foote to be a first lieutenant in the 
Marine Corps from the 11th day of April, 1925. 

Second Lieut. James H. Strother to be a first lieutenant in 
the Marine Corps from the 23d day of May, 1925. 

Second Lieut. Ivan W. Miller to be a first lientenant in the 
Marine Corps from the 3d day of June, 1925, 

Second Lieut. Joe N. Smith to be a first lieutenant in the 
Marine Corps from the 26th day of June, 1925. 

Second Lieut. Louis E. Marie, jr., to be a first lieutenant in 
‘the Marine Corps from the 15th day of July, 1925. 

Second Lieut. Arthur J. Burke to be a first lieutenant in the 
Marine Corps from the 25th day of July, 1925. 

Second Lieut. James S. Monahan to be a first lieutenant in 
the Marine Corps from the 28th day of July, 1925. 

Second Lieut. John A. Bemis to be a first lieutenant in the 
Marine Corps from the Tth day of August, 1925. 
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Second Lieut. John C. McQueen to be a first lieutenant in the 
Marine Corps from the 7th day of August, 1925. 3 

Second Lieut. Howard N. Kenyon to be a first lieutenant in 
the Marine Corps from the 11th day of August, 1925. 

Second Lieut. William N. McKelvy, jr., to be a first lieuten- 
ant in the Marine Corps from the 7th day of September, 1925. 

Second Lieut. Andre V. Cherbonnier to be a first lieutenant 
in the Marine Corps from the 14th day of September, 1925. 

Second Lieut. William W. Davies to be a first lieutenant in 
the Marine Corps from the 15th day of September, 1925. 

POSTMASTERS 
ALABAMA 


Thomas W. Naugher to be postmaster at Chase, Ala., in place 
of T. W. Naugher. Incumbent's commission expires February 
8, 1926. £ 

George W. Graves to be postmaster at Russellville, Ala., in 
place of G. W. Graves. Incumbent's commission expires Feb- 
ruary 3, 1926. 

James B. Washington to be postmaster at Tuskegee Institute, 
Ala., in place of J. B. Washington. Incumbent's commission 
expires February 3, 1926. 

ARKANSAS 


Samuel C. Scott to be postmaster at Wheetley, Ark., in place 
of S. C. Scott. Incumbent's commission expires February 3, 
1926. 

CONNECTICUT 

John L, Eliot to be postmaster at Clinton, Conn., in place of 

J. L. Eliot. Incumbent's commission expires February 3, 1926. 


ILLINOIS 


Otto W. J. Henrich to be postmaster at Des Plaines, III., in 
place of William Lewerenz, resigned. 

Bruce C. Krugh to be postmaster at Homer, III., in place of 
B. C. Krugh. Incumbent’s commission expires February 3, 
1926. 

John W. Miller to be postmaster at Okawville, III., in place 
of J. W. Miller. Incumbent’s commission expires February 3, 
1926, 

Robert Murphy to be postmaster at Tilden, III., in place of 
Robert Murphy. Incumbent's commission expires February 3, 
1926. 

INDIANA 

John W. Rudolph to be postmaster at Montgomery, Ind., in 
place of J. W. Rudolph. Incumbent's commission expires Feb- 
ruary 3, 1926. 

IOWA 

Benjamin A. Brown to be postmaster at Colfax, Iowa, in 
place of B. A. Brown. Incumbent's commission expires Feb- 
ruary 3, 1926. 

Rufus W. McKnight to be postmaster at Marengo, Iowa, in 
place of R. W. McKnight, Incumbent’s commission expires 
February 3, 1926. 

KANSAS 

Maggie Dowell to be postmaster at Gaylord, Kans., in place 
of Maggie Dowell. Incumbent’s commission expires February 
8, 1926. 

KENTUCKY 

Joseph R. Kimmel to be postmaster at Drakesboro, Ky., in 
place of J. R. Kimmel. Incumbent’s commission expires Feb- 
ruary 3, 1926. 

LOUISIANA 

Margaret Berger to be postmaster at MeDonoghville, La., in 
place of Margaret Berger. Incumbent's commission expires 
February 8, 1926. 

MARYLAND 

Clayton C, Wilson to be postmaster at Cordova, Md., in place 
of C. C. Wilson. Incumbent's commission expired January 24, 
1926. 

Martin M. Wright to be postmaster at Easton, Md., in place 
of M. M. Wright. Incumbent's commission expired January 17, 
1926. 

MASSACHUSETTS 

Webster L. Kendrick to be postmaster at West Brookfield, 
Mass., in place of W. L. Kendrick. Incumbent's commission 
expired August 5, 1925. 

MINNESOTA 


Lewis Garden to be postmaster at Gary, Minn., in place of 
A. E. Rishof, removed. 
MISSOURL 
Luther P. Dove to be postmaster at Cabool, Mo., in place of 
L. P. Dove. Incumbent's commission expires February 2, 1926. 


Saa 
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Jackson G. Short to be postmaster at Galena, Mo., in place of Benjamin F. Evans to be postmaster at Hopewell, Pa. in 

J. G. Short. Incumbent’s commission expires February 2, 1926. | place of B. F. Evans. Incumbent's commission expired Jan- 
Robert R. White to be postmaster at Greenville, Mo., in place | uary 30, 1926. 

of R. R. White. Incumbent's commission expires February 2, Alfred L. Evans to be postmaster at Kane, Pa., in place of 

1926. A. L. Evans. Incumbent’s commission expires February 2, 
Lawrence R. Quick to be postmaster at Hallsville, Mo., in | 1926. 

place of L. R. Quick. Incumbent's commission expires Feb- Frederick W. Kiefhaber to be postmaster at McVeytown, Pa., 

rnary 2, 1926. in place of F. W. Kiefhaber. Incumbent's commission expires 
Herman E. Christrup to be postmaster at Laddonia, Mo., in February 2, 1926. 

place of H. E. Christrup. Incumbent's commission expires | Wilberforce Schweyen to be postmaster at Mifflintown, Pa., 

February 2, 1926. in place of Wilberforce Schweyen. Incumbent's commission ex- 
David L. Blanchfield to be postmaster at Martinsburg, Mo., Pires February 2, 1926. : ' 

in place of D. L. Blanchfield. Incumbent's commission expires | William L. Swarm to be postmaster at Millheim, Pa., in place 

February 2, 1926. of W. L. Swarm. Incumbent's commission expires February 2, 
Henry W. Werges to be postmaster at New Haven, Mo., in | 1926. 

place of II. W. Werges. Incumbent’s commission expires Feb- Benjamin L. Ross to be postmaster at Monongahela, Pa., in 

ruary 2, 1926. place of B. L. Ross. Incumbent’s commission expires Feb- 
Grace E. Kirkbride to be postmaster at Ravenwood, Mo., in | ruary 2, 1926. 

place of G. E. Kirkbride. Incumbent's commission expires | Harry H. Carey to be postmaster at Plymouth, Pa., in place 

February 2, 1926. of H. II. Carey. Incumbent's commission expires February 2, 

John H. Fisher to be postmaster at Sullivan, Mo., in place of | 1926. 

J. H. Fisher. Incumbent’s commission expires February 2,| Gilbert C. McIntyre to be postmaster at Six Mile Run, Pa., 

1926. 3 in place of G. C. McIntyre. Incumbent’s commission expired 

Ben J. Drymon to be postmaster at Willow Springs, Mo., | January 30, 1926. 

in place of B. J. Drymon. Incumbent's commission expires Albert E. Franklin to be postmaster at Sutersville, Pa., in 

February 2, 1926. place of A. E. Franklin. Incumbent’s commission expires Feb- 

Henry A. Seemel to be postmaster at De Soto, Mo., in place | Tuary 2, 1926. 

of William Vogel, resigned. Julia C. Gleason to be postmaster at Villanova, Pa., in place 

NEBRASKA of J. C. Gleason. Incumbent's commission expires February 


2, 1926. 
Alfred G. Taylor to be postmaster at Chappell, Nebr., in place = 
of A. G. Taylor. Incumbent's commission expires February 
8, 1926. 


SOUTH CAROLINA 


John S. McCall to be postmaster at Society Hill, S. C. Office 
became presidential October 1, 1920. 


Richard Bullwinkle to be postmaster at Central Valley, N. V., ROUTH) DAKOTA: 
in place of Richard Bullwinkle. Incumbent's commission ex- |, Lyman J. Bates to be postmaster at Lake Preston, S. Dak., 
pires February 2, 1926. in place of L. J. Bates. Incumbent's commission expires Feb- 


Frederick M. Avery to be postmaster at Cold Water, N. Y., in ruary 2, 1926. 


NEW YORK 


place of F. M. Avery. Incumbent's commission expired Janu- TENNESSEE 

ary 5, 1926. James S. Braswell to be postmaster at Murfreesboro, Tenn., 
George W. Mohlfeld to be postmaster at Cutchogue, N. X., in | in place of R. W. Vickers, resigned. 

place of M. E. Corey, resigned. TEXAS 


William R. Crawford to be postmaster at Warsaw, N. Y., in | William C. Ken z 
rawf A +: ’ I von to be postmaster at Amarillo, Tex., in 
sa o: ae Crawford. Incumbent's commission expired Jan- place of W. C. Kenyon. Incumbent's commission expires Feb- 
* 5 4 a ruary 3, 1926, 

William a Raynor ee postmaster at West Hampton Bench, John W. Ward to be postmaster at Big Springs, Tex., in place 

aad ee 5 Raynor. Incumbent's commission ex- | of J. W. Ward. Incumbent’s commission expires February 3, 
" 1 1926. 
NORTH CAROLINA Hugh B. Eades to be postmaster at Blossom, Tex., in place of 

Sam L. Franks to be postmaster at Franklin, N. C., in place | H. B. Eades. Incumbent's commission expires February 3, 1926. 
of S. L. Franks. Incumbent's commission expires February 3, | Joseph N. Johnson to be postmaster at Dalhart, Tex., in place 
1926. of J. N. Johnson. Incumbent's commission expires February 

Albert Z. Jarman to be postmaster at Richlands, N. C., in 3. 1926. j 
place of A. Z. Jarman. Incumbent's commission expired Janu- | Charles E. Bradford to be postmaster at Decatur, Tex., in 
ary 5, 1926. place of C. E. Bradford. Incumbent's commission expires Feb- 

OHIO | ruary 3, 1926. 

French Crow to be postmaster at Marion, Ohio, in place of Oscar Yeager to be postmaster at Ringgold, Tex., in place 
French Crow. Inecumbent’s commission expires February 2, Pe vgs Seager: Incumbents. commission expirer Febrnary 
1926. Per PIAR ` 

Earl Augustine to be postmaster at Montpelier, Ohio, in place ee 25 0 to 5 poeeme at 5 5 Anonn, 8 5 in 
of Earl Augustine. Incumbent's commission expires February Place of , G. Mucas. incum dent's commission expires, Febru- 


2. 1926. | ary 3, 1926. 

Florence Mutchler to be postmaster at Rutland, Ohio, in place fun 
of Florence Mutchler. Incumbent's commission expired Decem- Madge M. Adkins to be postmaster at Hamlin, W. Va., in 
ber 15, 1925. place of M. M. Adkins. Incumbent's commission expires 


George W. Hurless to be postmaster at Waterville, Ohio, in | February 3, 1926. 
place of G. W. Hurless. Incumbent's commission expires Feb- Clay A. Wilcox to be postmaster at Piedmont, W. Va., in 


ruary 3, 1926. | place of C. A. Wilcox. Incumbent’s commission expired Janu- 
William G. Hoffer to be postmaster at Willshire, Ohio, in | ary 30, 1926. 
place of W. G. Hoffer. Incumbent's commission expires Febru- WISCONSIN 
ary 3, 1926. Hartvig J. Elstad to be postmaster at Whitehall, Wis. in 
n place of H. J. Elstad. Incumbent's commission expired January 


William G. Smith to be postmaster at Mill City, Oreg., in 18, 1926. 
place of W. G. Smith. Incumbent's commission expires Feb- 
ruary 2, 1926. CONFIRMATIONS 


Reber G. Allen to be postmaster at Silverton, Oreg., in pl 7 See 5 
of 2 0. ao e cen m anshi piris February 2, Evecutive nominations confirmed by the Senate February 1, 1926 
, POSTMASTERS 


1926. 
IDAHO 


PENNSYLVANIA 
John L. Chapman to be postmaster at Blue Ridge Summit, Pearl Lewis, Carey. 
Pa., in place of J. L. Chapman. Incumbent's commission ex- | Christian Schwendiman, Sugar. 
pires February 2, 1926, eM bee 
Rufus H. Ingraham to be postmaster at Genesee, Pa., in KENTUCKY 
place of R. H. Ingraham. Incumbent's commission expires | Walter L. Prince, Benton. 
February 2, 1926. Ella Chelf, Bradfordsville. 
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Wilmur B. Brown, Harvard. 
William F. Runnells, Newburyport. 
Charlotte L. Parker, Osterville. 


PENNSYLVANIA 
Charles E. Pass, Harrisburg. 
TEXAS 
Don Parker, Liberty. 
Jennie W. Reynolds, Mason. 
Fred W. Hines, Wiergate. 


HOUSE OF REPRESENTATIVES 
Monpay, February J, 1926 


The House met at 12 o'clock noon. 
The Chaplain, Rev. James Shera Montgomery, D. D., offered 
the following prayer: 


Almighty God, who dwellest in the beauty and glory of in- 
finite holiness, we draw nigh to Thee as our heavenly Father. 
So regard us that our minds may be awake with good desire. 
Be Thou with us that we may cultivate the heavenly graces 
of charity and forgiveness. If any hearts are heavy, if the 
yoke hurts, restrain and sanctify these experiences. Bless 
our whole country. May our entire citizenship stand together 
in compelling purpose for those principles that enrich and 
ennoble our Republic. Give bread and shelter to the home- 
less; give comfort to those who are in affliction; give wisdom 
to any who may be in perplexity. Through Jesus Christ our 
Lord. Amen. 


The Journal of the proceedings of egen last was read 
and approved. 
ENROLLED BILLS PRESENTED TO THE PRESIDENT FOR HIS APPROVAL 


Mr. CAMPBELL, from the Committee on Enrolled Bills, 
reported that this day they presented to the President of the 
United States, for his approval, the following joiat resolution 
and bill: 

H. J. Res. 107. To provide for the expenses of the participa- 
tion of the United States in the work of a preparatory com- 
mission to consider questions of reduction and limitation of | 
armaments. 

H. R. 7484. Granting the consent of Congress to the State 
Highway Commission of Arkansas to construct, maintain, and 
operate a bridge across Red River, near Fulton, Ark. 


EXTENSION OF REMARKS 


Mr. ROBSION of Kentucky. Mr. Speaker, I ask unanimous 
consent that I be permitted to extend my remarks in the 
Recorp by printing a speech by the Hon, Ed. T. Frank, of the 
commerce board of education, on the question of vocational 
education. I think it contains so much of yaluable informa- 
tion that Members ought to have it. 

The SPEAKER. The gentleman from Kentucky asks unani- 
mous consent to extend his remarks in the Recorp in the man- 
ner indicated. Is there objection? 

Mr. BLACK of Texas. Mr. Speaker, reserving the right 
to object, the gentleman was, perhaps, not in the House the 
other day when I gave notice that I was going to object to 
any newspaper articles, magazine articles, or speeches de- 
livered other than by Members of Congress. If the gentleman 
wants to insert his own remarks I will not object, but I do 
object to this. 

The SPEAKER. The gentleman from Texas objects, and the | 
Clerk will call the Consent Calendar. | 


COMPLETION OF MEMORIAL TO UNKNOWN SOLDIER 


The first business on the Consent Calendar was the joint 
resolution (H. J. Res. 83) to authorize the completion of the | 


MASSACHUSETTS 
Frederick A. Shepard, Amherst. 


Memorial to the Unknown Soldier. 

The SPEAKER. Is there objection to the consideration of 
the House joint resolution? 

Mr. TILSON. Mr. Speaker, as we all know the circum- 
stances under which our colleague, Mr. Luce, was called to his 
home, and as this bill was reported by him, and also another 
bill, No, 27 on the calendar, I ask unanimous consent that the 
two bills may remain on the calendar without prejudice? 

The SPEAKER. The gentleman from Connecticut asks 
unanimous consent that House Joint Resolution 83, No. 5 on the 
calendar, and No. 27 on the calendar, be passed without preju- 
dice to-day. Is there objection? 

There was no objection. 
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DIXIE HIGHWAY 


The next business on the Consent Calendar was the bill 
(S. 1478) to authorize the transfer of tlie title to and jurisdic- 
tion over the right of way of the new Dixie Highway to the 
State of Kentucky. 

The SPEAKER. Is there objection to the consideration of 
the bill? 

Mr. GARRETT of Tennessee. Mr. Speaker, may I ask the 
gentleman a question? The Dixie Highway, as designated 
by the automobile organization, extends throughout the State. 
I have driven over the Dixie Highway frequently. Does the 
part to which the gentleman refers go through Camp Knox 
only or through the entire State? 

Mr. VINSON of Kentucky. The part that the bill refers to 
goes through Camp Knox. 

wa GARRETT of Tennessee. Does the bill say so in so many 
words? 

Mr. VINSON of Kentucky. It says through Camp Knox 
Military Reservation. I might say to the gentleman that the 
old road was discontinued in 1918, and the present Dixie High- 
way was constructed across this reservation and is the only 
part affected. 

Mr. GARRETT of Tennessee. I want to say to my friend 
that I am not quite sure. If it merely refers to what has been 
a military reservation, and turns it over to the State there is 
no objection, but if it goes beyond that—let me ask the gentle- 
man, is there a State law recognizing the Dixie Highway be- 
yond Camp Knox? 

Mr. VINSON of Kentucky. Yes; on the other side. In 1919 
the old Dixie Highway came out on the West Point side, and 
the road was in so close proximity to the target range that the 
War Department closed the old Dixie Highway and built this 
road, which we know and have known since 1918 as the Dixie 
Highway. There was an informal agreement between Hardin 
County and the Federal Government that the old road would 
be turned over to the Federal Government. and then this road 
turned over to the State. 

The Government spent a million two hundred thousand dol- 
lars building the new road which is now known as the Dixie 
Highway. The Governor of Kentucky, who is ex officio chair- 
man of the board of highways, desires this road to be turned 
over to the State because of the fact that the State highway 
commission can not use any of the State’s money in making 
repairs on this road, and it is serious. 

Mr. GARRETT of Tennessee. The designation of Dixie 
Highway runs far beyond Camp Knox; it runs down through 
Bowling Green, all down through that part of the country. 

Mr. VINSON of Kentucky. This bill only applies, as I read 
it, to that portion of the Dixie Highway that runs through 
Camp Knox Military Reservation, 50 feet wide, where the high- 
way is now located. 

Mr. GARRETT of Tennessee. I am not going to object to 
the gentleman’s bill, but there are questions that. might be 
looked into beyond that. 

Mr. RANKIN. ‘The Dixie Highway runs down through 
Nashville, and if this is passed it will expedite the improve- 
ment of the highway down to the Tennessee line. 

Mr. VINSON of Kentucky. Yes. 

Mr. RANKIN. I hope it will. 

The SPEAKER. Is there objection? 

There was no objection. 

The Clerk read the bill, as follows: 


Be it enacted, etc., That the Secretary of War is authorized, after 
the easement for the right of way for the new Dixie Highway is ac- 
-quired from the property owners, to convey the same to the State of 
Kentucky or to the proper county or other subdivision of the said 
State, together with an easement 50 feet wide across the Camp Knox 
Military Reservation where the highway is now located and con- 
structed, when the proper authorities of the said State or subdivision 
| thereof shall vacate the old Dixie Highway within Camp Knox and 
accept or take possession of the new Dixie Highway: Prorided, That 
upon the conveyance to the State of Kentucky or to the proper legal 
subdivision thereof of the easement for the right of way for the new 
highway across Camp Knox and upon acceptance or entry into posses- 
sion by the said State or subdivision thereof of such right of way 
political jurisdiction and control thereover shall vest in the State of 
Kentucky : Provided further, That in the event of the discontinuance 
or abandonment of the said new Dixie Highway, or any part thereof 
where the same extends across the reservation, the title to aud juris- 
diction of the State over such highway shall at once revert to the 
United States. 


The bill was ordered to be read a third time, was read the 
third time, and passed. 


On motion of Mr. Vinson of Kentucky, a motion to recon- 
sider the vote whereby the bill was passed was laid on the 
table. 

MESSAGE FROM THE SENATE 
A message from the Senate, by Mr. Craven, one of its clerks, 
announced that the Senate had passed the bill of the follow- 
ing title, in which the concurrence of the House of Representa- 
tives was requested; 

S. 481. An act to amend section 8 of an act entitled “An act 
for preventing the manufacture, sale, or transportation of adul- 
terated or misbranded or poisonous or deleterious foods, drugs, 
medicines, and liquors, and for regulating traffic therein, and 
for other purposes,” approved June 30, 1906, amended August 
23, 1912; March 3, 1913; and July 24, 1919. 

SENATE BILL 481 REFERRED 


Senate bill of the following title was taken from the Speaker's 
table and referred to its appropriate committee, as indicated 
below: 

S. 481. An act to amend section 8 of an act entitled “An act 
for preventing the manufacture, sale, or transportation of adul- 
terated or misbranded or poisonous or deleterious foods, drugs, 
medicines, and liquors, and for regulating traffic therein, and 
for other purposes,” approved June 30, 1906; amended August 
23, 1912; March 3, 1913; and July 24, 1919; to the Committee 
on Interstate and Foreign Commerce, 


BRIDGE ACROSS SUSQUEHANNA RIVER 


The next business on the Consent Calendar was the bill 
(H. R. 3794) granting the consent of Congress to the counties 
of Lancaster and York, in the State of Pennsylvania, to jointly 
construct a bridge across the Susquehanna River between the 
borough of Wrightsville, in York County, Pa., and the borough 
of Columbia, in Lancaster County, Pa. 

Mr. WYANT. Mr. Speaker, the gentleman from Pennsyl- 
vania [Mr. P nus! is unavoidably absent, and he has re- 
quested me to ask unanimous consent that the bill be passed 
over without prejudice. 

The SPEAKER. The gentleman from Pennsylvania asks 
unanimous consent that the bill be passed over without preju- 
dice. Is there objection? - 

There was no objection. 

SALE OF SURPLUS WAR DEPARTMENT REAL PROPERTY 


The next business on the Consent Calendar was the bill 
(S. 1129) authorizing the use for permanent construction at 
military posts of the proceeds from the sale of surplus War 
Department real property, and authorizing the sale of certain 
military reservations, and for other purposes. 

The SPEAKER. Is there objection to the present considera- 
tion of the bill? 

Mr. BLACK of Texas. Mr. Speaker, I object. 

Mr. HILL of Maryland. Mr. Speaker, will the gentleman re- 
serve his objection? 

Mr. BLACK of Texas, Yes. 

Mr. WILL of Maryland. Since this matter came up last I 
have been over it with every gentleman who has any amend- 
ment to suggest. We have taken all of those amendments and 
they haye been gone over by the War Department, and the 
Appropriations Committee has suggested an amendment. The 
bill is now in such condition that I think there would be no 
objection to it. 

Mr. BLACK of Texas. This bill would involve the expendi- 
ture of a good many million dollars, and it is such a bill that 
I do not think ought to be taken up and considered under 
unanimous consent. 

Mr. HILL of Maryland, The Budget has approved it. 

Mr. BLACK of Texas. The gentleman understands that 
my objection is based upon the fact that no bill involving an 
expenditure of many millions of dollars ought to be passed 
under unanimous consent. 

Mr. HILL of Maryland. I agree entirely with the gentle- 
man generally; but this bill does not, with the proposed com- 
mittee amendments, authorize the expenditure of anything. 
It only authorizes the sale of this property, and the amend- 
ment suggested by the Committee on Appropriations specifi- 
cally provides that no money can be expended until Congress 
appropriates it. 

Mr. BLACK of Texas. I understand that, but the gentle- 
man does admit that it involves the sale of property valued at 
many millions of dollars. 

Mr. HILL of Maryland. Oh, yes. 

Mr. BLACK of Texas. And the setting up of a special 
fund to be known as the Army post fund. 

Mr. HILL of Maryland. But the money can not be expended 
until Congress specifically appropriates it. 
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Mr. BLACK of Texas. I agree to all of that: but it would 
be setting up in the Treasury Department a separate fund, 

Mr. HILL of Maryland. Yes; it would be tagged as a sepa- 
rate fund. 

Mr. BLACK of Texas. I think the House ought to have more 
time in which to consider such a measure, and I object. 

The SPEAKER. The gentleman from Texas objects, and 
the bill is stricken from the calendar. 


REMOVING RESTRICTIONS FROM KAW INDIANS IN OKLAHOMA 


The next business on the Consent Calendar was the bill 
(H. R. 6727) to authorize the Secretary of the Interior to issue 
certificates of competency removing the restrictions against 
alienation on the inherited, lands of the Kansas or Kaw In- 
dians of Oklahoma, 

The SPEAKER. Is there objection to the present considera- 
tion of the bill? 

Mr. EDWARDS. Mr. Speaker, reserving the right to object, 
I would like to have some information with respect to it. 

Mr. HASTINGS. Mr. Speaker, inasmuch as I reported this 
bill for the Committee on Indian Affairs, I shall undertake to 
give the gentleman the information. As the bill indicates, it 
merely authorizes the Secretary of the Interior to declare com- 
petent the Indians who are heirs of the Kaw Indian allottees 
and permits estates to be settled up. The Secretary of the 
Interior now has the authority to issue certificates of compe- 
tency to the Kaw Indian allottees, and they then thereafter 
may sell and dispose of their allotments as they may see fit, 
but that does not apply to the heirs of Kaw Indian allottees, 
and this bill merely authorizes the Secretary of the Interior 
to declare the heirs competent, the same as he now under the 
law has the right to declare allottees competent. The bill is 
clearly in the interest of members of the tribe in order that it 
may permit the settlement of estates of Kaw allottees. 

Mr. EDWARDS. Mr. Speaker, I withdraw the reservation 
of objection. 

The SPEAKER, Is there objection to the present considera- 
tion of the bill? 

There was no objection. 

The Clerk read the bill, as follows: 


Be it enacted, eto., That the Secretary of the Interior be, and he is 
hereby, authorized, in his discretion, to issue certificates of competency 
removing the restrictions agalnst allenation covering all or any part of 
the inherited lands of the Kansas or Kaw Indians in Oklahoma, upon 
the request therefor of the legal heirs to the estates of the deceased 
allottees: Prorided, That these certificates shall be of the same form 
and legal effect as those issued to members of that tribe for their origi- 
nal homesteads and surplus land allotments, under section 10 of the 
act of Congress of July 1, 1902 (32 Stat. L. p. 636-639). 


The bill was ordered to be engrossed and read a third time, 
was read the third time, and passed. 
A motion to reconsider the vote by which the bill was passed 
was ordered to lie on the table. 
RELIEF OF EMPLOYEES OF BETHLEHEM STEEL CO. 


The next business on the Consent Calendar was the bill (H. R. 
7732) amending the act of March 4, 1925, for the relief of 
employees of the Bethlehem Steel Co., Bethlehem, Pa. 

The SPEAKER. Is there objection to the present considera- 
tion of the bill? 

Mr. BLACK of Texas. Mr. Speaker, reserving the right to 
object, will the gentleman from Massachusetts [Mr. UNDER- 
HILL] agree that this bill go over without prejudice? 

Mr. UNDERHILL. Unless I can convince the gentleman that 
there is no reason for having that done. 

Mr. BLACK of Texas, I would have to have more time in 
which to study it. 

Mr. UNDERHILL. This bill is merely to carry out the pro- 
visions of a law which Congress passed at the last session. 
The Comptroller General held that according to the terms of 
that act he could not pay the amounts awarded to employees 
of the Bethlehem Steel Co. who took service in that company 
after a certain date. The consequence is that those who were 
entitled to this money would under that ruling be deprived of 
it, and the whole amount instead of being divided among sev- 
eral thousand employees would be divided among comparatively 
few. Consequently it is necessary that we make this abso- 
lutely clear before these men who are entitled to amounts 
awarded them might receive them. 

Mr. BLACK of Texas. How much is involved? 

Mr. UNDERHILL. Oh, there is over a million dollars in- 
volved. 

Mr. BLACK of Texas. 
it may go over without prejudice. 
little further. 


I hope the gentleman will agree that 
I want to look into it a 
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Mr. UNDERHILL. The money has already been appro- 
priated. 

Mr. BLACK of Texas. Very well, it will not lose its place on 
the calendar. I shall have to object unless the gentleman agrees 
to that. 

Mr. UNDERHILL. Very well. 

Mr. BLACK of Texas. Then, Mr, Speaker, I ask unanimous 
consent that the bill be passed over without prejudice. 

The SPEAKER. Is there objection? 

There was no objection: 

BRIDGE ACROSS SNAKE RIVER, OREG, 

The next business on the Consent Calendar was the bill 
(S. 1779) granting the consent of Congress to the States of 
Oregon and Idaho to construct, maintain, and operate a bridge 
and approaches across the Snake River at a point known as 
Ballards Landing. 

The Clerk read the title of the bill. 

The SPEAKER. Is there objection to the present considera- 
tion of this bill? 

Mr. RANKIN. Mr. Speaker, reserving the right to object, 
I notice this bill provides Congress gives the right to construct 
and operate the bridge. Is this to be a toll bridge or free 
bridge? 

Mr. SINNOTT. The report states it is going to be a free 
bridge. 

Mr. RANKIN. If it is a free bridge then I have no objection. 

The SPEAKER. The Chair hears no objection. The Clerk 
will report the bill. 

The Clerk read as follows: 


Be it enacted, eto., That the States of Oregon and Idaho, through 
thelr State Aighway commissions or departments, be, and they are 
hereby, authorized to construct, maintain, and operate a bridge and 
approaches thereto over the Snake River at a point suitable to the 
interests of navigation, at or near a point known as Ballards Land- 
ing, the same being approximately 3 miles northeasterly from the 
town of Homestead, in the State of Oregon, and all in accordance with 
the provisions of an act entitled “An act to regulate the construction 
of bridges over navigable waters,” approved March 23, 1906. 

Src. 2. That the right to alter or amend this act Is hereby expressly 
reserved. 


The bill was ordered to be read a third time, was read the 
third time, and passed. 
A motion to reconsider the vote by which the bill was passed 
was laid on the table. 
BRIDGE ACROSS THE RIO GRANDE 


The seat business on the Consent Calendar was the bill 
(H. R. 4084) granting consent of Congress to Texas-Coahuila 
Bridge Co. for construction of a bridge across the Rio Grande 
between Eagle Pass, Tex., and Piedras Negras, Mexico. 

The Clerk read the title of the bill. 

The SPEAKER. Is there objection to the present considera- 
tion of the bill? [After a pause.] The Chair hears none. 

The Clerk read as follows: 


Be it enacted, etc., That the consent of Congress be, and is hereby, 
granted to the Texas-Coahuila Bridge Co., a corporation organized 
under the laws of Texas, to construct, maintain, and operate a bridge 
und approaches thereto at a point suitable to the interests of naviga- 
tion across the Rio Grande between Eagle Pass, Tex., and Piedras 
Negras, Mexico, in accordance with the provisions of an act entitled 
“An act to regulate the construction of bridges over navigable waters,” 
approved March 23, 1906: Provided, That the consent of the proper 
authorities of the Republic of Mexico to the construction, maintenance, 
and operation of the bridge shall also be obtained. 

Src. 2. That the right to alter, amend, or repeal this act is hereby 
expressly reserved. 


The bill was ordered to be engrossed and read a third time, 
was read the third time, and passed. 

A motion to reconsider the vote by which the bill was passed 
was laid on the table. 

BRIDGE ACROSS THE RIO GRANDE 

The next business on the Consent Calendar was the Dill 
(H. R. 6515) granting the consent of Congress to the Gateway 
Bridge Co, for construction of a bridge across the Rio Grande 
between Brownsville, Tex., and Matamoras, Mexico, 

The Clerk read the title of the bill. 

The SPEAKER. Is there objection to the present considera- 
tion of the bill? [After a pause.] The Chair hears none. The 
Clerk will report the bill. 

The Clerk read as follows: 


Be it enacted, eto., That the consent of Congress be, and is hereby, 
granted to the Gateway Bridge Co., a corporation organized under 
the laws of Delaware, to construct, maintain, and operate a bridge 
and approaches thereto at a point suitable to the interests of naviga- 
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tion across the Rio Grande between Brownsville, Tex., and Matamoras, 
Mexico, in accordance with the provisions of an act entitled “An act 
to regulate the construction of bridges over navigable waters,” ap- 
proved March 23, 1906; Provided, That the consent of the proper au- 
thorities of the Republic of Mexico to the construction, maintenance, 
and operation of the bridge shall also be obtained. 

Sec, 2. That the right to alter, amend, or repeal this act is hereby 
expressly reserved. 


The committee amendment was read as follows: 


Page 1, line 8, strike out “ Matamoras” and insert in lieu thereof 
“ Matamoros,” and on page 2 amend the title. 


The amendment was agreed to. 

The bill as amended was ordered to be engrossed and read 
a third time, was read the third time, and passed. 

A motion to reconsider the vote by which the bill was passed 
was laid on the table. 


BRIDGE ACROSS THE RIO GRANDE 


The next business on the Consent Calendar was the bill 
(II. R. 6733) granting the consent of Congress to the construc- 
tion of a bridge across the Rio Grande. 

The Clerk read the title of the bill. 

The SPEAKER. Is there objection to the present considera- 
tion of this bill? 

Mr. LAGUARDIA. Mr. Speaker, reserving the right to ob- 
ject, to whom does this consent go, if the gentleman knows? 

Mr. HUDSPETH. It goes to P. D. Anderson and H. E. 
Dupuy, two citizens down there. 

Mr. LaGUARDIA. Is there any provision in regard to rever- 
sion to the State at any time? 

Mr. HUDSPETH. That is taken care of in the bill, where it 
says that such construction is to be made in accordance with 
the provisions of the act entitled “An act to regulate the con- 
struction of bridges over navigable waters,” and only to be 
made with the consent and approval of the Republic of Mexico. 

The SPEAKER. Is there objection? [After a pause.] The 
Chair hears none, 

The Clerk read as follows: 

Be it enacted, etc., That the consent of Congress is hereby granted 
to P. D. Anderson and H. B. Dupuy, their successors and assigns, to 
construct, maintain, and operate a bridge, and approaches thereto, 
across the Rio Grande, at a point suitable to the interests of navigation 
at or near the point known as Presidio, Tex., on the American side 
of the river, opposite the point known as Ojinaga, Republic of 
Mexico, in accordance with the provisions of the act entitled“ An act to 
regulate the construction of bridges over navigable waters,” approved 
March 23, 1906, such construction to be made only with the consent 
and approval of the Republic of Mexico. 

Suc. 2. That the right to alter, amend, or repeal this act is hereby 
expressly reserved. 

The committee amendment was read, as follows: 

Page 1, line 7, strike out the word “at,” and insert the word “as,” 

The amendment was agreed to. 

The bill as amended was ordered to be engrossed and read 
a third time, was read the third time, and passed. 

A motion to reconsider the vote by which the bill was 
passed was laid on the table. 

BRIDGE ACROSS THE TUG FORK OF THE BIG SANDY RIVER 


The next business on the Consent Calendar was the bill 
(H. R. 6740) to authorize the Norfolk & Western Railway Co. 
to construct a bridge across the Tug Fork of Big Sandy River 
at or near a point about two miles and a half east of William- 
son, Mingo County, W. Va., and near the mouth of Lick 
Branch. ` 

The Clerk read the title of the bill. 

The SPEAKER. Js there objection to the present con- 
sideration of the bill? [After a pause.] The Chair hears 
none. 

The Clerk read as follows: 

Be it enacted, etc., That the Norfolk & Western Railway Co., a 
corporation organized under the laws of the State of Virginia and 
authorized to do business in the State of West Virginia and operate 
railways in Kentucky, its successors and assigns, be, and they are 
hereby, authorized to construct, maintain, and operate a bridge and 
approaches thereto across the Tug Fork of Big Sandy River at a 
point suitable to the interests of navigation at or near a point about 
two miles and a half east of Williamson, Mingo County, W. Va., and 
near the mouth of Lick Branch, in Mingo County, W. Va., where the 
said Tug Fork forms the boundary line between the States of West 
Virginia and Kentucky, in accordance with the provisions of the act 
to regulate the construction of bridges over navigable waters, ap- 
proved March 23, 1906. 

Sec, 2. That the right to alter, amend, or repeal this act is hereby 
expressly reserved. 
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The committee amendment was read. as follows: 


Tage 1, Une 3, after the word “that,” insert the consent of 
Congress is hereby granted to,“ and in line 7 strike out the words 
“be, and they are hereby, authorized,” and amend the title. 


The amendment was agreed to. 

The bill as amended was ordered to be engrossed and read 
a third time, was read the third time, and passed. 

The title was amended. - 


EXCHANGE OF LANDS IN SAN MIGUEL, MORA, AND TAOS COUNTIES, 
N. MEX. 


The next business on the Consent Calendar was the bill 
(H. R. 6355) providing for the acquirement by the United 
States of privately owned lands in San Miguel, Mora, and Taos 
Counties, N. Mex., within the Mora grant, and adjoining one 
or more national forests, by exchanging therefor lands or 
timber within the exterior boundaries of any national forest 
situated within the State of New Mexico or the State of 
Arizona. : 

The Clerk read the title of the bill. 

The SPEAKER. Is there objection to the present consid- 
eration of the bill? [After a pause.] The Chair hears none. 

The Clerk read the bill, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized in his discretion to accept on behalf of the United 
States title to all or any part of privately owned lands, situated 
within the Mora grant, as described in the patent issued by the United 
States, located in the counties of San Miguel, Mora, and Taos, in th; 
State of New Mexico, and adjoining one or more national forests, 
if in the opinion of the Secretary of Agriculture publie interests will 
be benefited thereby, and the lands are chiefly valuable for national 
forest purposes, and in exchange therefor to patent not to exceed 
an equal value of national forest land in that State or the State of 
Arizona, or the Secretary of Agriculture may authorize grantor to 
cut and remove an equal value of timber within the national forests 
of the State of New Mexico or of the State of Arizona, the values 
in each case to be determined by the Secretary of Agriculture and 
acceptable to the grantor as a fair compensation. Timber given in 
exchange shall be cut and removed under the laws and regulations 
relating to the national forests, and under the direction and super- 
vision and in accordance with the requirements of the Secretary of 
Agriculture: Provided, That the consent and approval of the Gov- 
ernor of Arizona shall have first been secured before any timber is 
given in exchange in the State of Arizona under this act. 

Sec. 2. Lands offered for exchange hereunder and not covered by 
public land surveys or identified by surveys of the United States 
shall be identified by metes anc bounds surveys, and that such sur- 
veys and the plats and field notes thereof may be made by employees 
of the United States Forest Service and approved by the United 
States Surveyor General. 

Sac. 3. Any lands conveyed to the United States under the pro- 
visions of this act shall, upon acceptance of the conveyance thereof, 
become and be a part of the Carson National Forest or of the Santa 
Fe National Forest, as the Secretary of Agriculture may determine. 

Src. 4. Before any such exchange is effected notice of the con- 
templated exchange reciting the lands involved shall be published 
once each week for four successive weeks in some newspaper of gen- 
eral circulation in the county or counties in which may be situated 
the lands to be accepted, and in some like newspaper published in any 
caunty in which may be situated any lands or timber to be given in 
such exchange. 


The committee amendment was read as follows: 


Page 2, line 1, strike out the word “and” and after the word 
“Taos” insert the words “and Colfax,” and amend the title. 


The amendment was agreed to. 

The bill as amended was ordered to be engrossed and read 
a third time, was read the third time, and passed. 

The title was amended, 


BRIDGE ACROSS THE FOX RIVER 


The next business on the Consent Calendar was the bill 
(S. 1810) granting the consent of Congress to the State of 
Illinois to construct, maintain, and operate a bridge and ap- 
proaches thereto across the Fox River, in the county of La 
Salle, State of Illinois, in section 1, township 33 north, range 
3 east of the third principal meridian. 

The title of the bill was read. 

The SPEAKER. Is there objection to the present considera- 
tion of this bill? 

There was no objection. 

The SPEAKER. The Clerk will report it. 

The Clerk read as follows: 


Be it enacted, etc., That the consent of Congress is hereby granted 
to the State of IIlluolis to construct, maintain, and operate a bridge 
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and approaches thereto across the Fox River, at a point suitable to the 
interests of navigation, in the county of La Salle, State of Illinois, in 
section 1, township 33 north, range 3 east of the third principal 
meridian, in accordance with the provisions. of the act entitled “An 
act to regulate the construction of brides over navigable waters,” ap- 
proved March 23, 1906. 

Sec. 2. That the right to alter, amend, or repeal this act is hereby 
expressly reserved, 


The SPEAKER. The question is on the third reading of the 
Senate bill. 

The Senate bill was ordered to be read a third time, was read 
the third time, and passed. 

A motion to reconsider the vote whereby the bill was passed 
was laid on the table. 

The SPEAKER. The Clerk will report the next bill. 


BRIDGE ACROSS THE FOX RIVER 


The next business on the Consent Calendar was the Dill 
(S. 1811) granting the consent of Congress to the State of IIli- 
nois to construct, maintain, and operate a bridge and ap- 
proaches thereto across the Fox River, in the county of Ken- 
dall, State of Illinois, in section 32, township 87 north, range 
7 east of the third principal meridian. 

The title of the bill was read. 

The SPEAKER. Is there objection to the present considera- 
tion of this bill? 

There was no objection. 

The SPEAKER. The Clerk will report the bill. 

The Clerk read as follows: 


Be it enacted, etc., That the consent of Congress is hereby granted to 
the State of Illinois to construct, maintain, and operate a bridge and 
approaches thereto across the Fox River, at a point suitable to the 
interests of navigation, in the county of Kendall, State of Illinois, in 
section 32, township 37 north, range 7 east of the third principal 
meridian, in accordance with the provisions of the act entitled “An 
act to regulate the construction of bridges over navigable waters,” 
approved March 23, 1906. 

Sxc. 2. That the right to alter, amend, or repeal this act is hereby 
expressly reserved, 


nee SPEAKER. The question is on the third reading of the 

The Senate bill was ordered to be read a third time, was 
read the third time, and passed. 

A motion to reconsider the vote whercby the bill was passed 
was laid on the table. 

The SPEAKER. The Clerk will report the next one. 


SCHOOL LANDS IN CASCADE COUNTY, MONT, 


The next business on the Consent Calendar was the Dill 
(H. R. 187) making a grant of land for school purposes, Fort 
Shaw Division, Sun River project, Montana. 

The title of the bill was read. 

The SPEAKER. Is there objection to the present considera- 
tion of the bill? 

There was no objection. 

The SPEAKER. The Clerk will report the bill. 

The Clerk read as follows: 


Be it enacted, eto., That the Secretary of the Interior is hereby 
authorized and directed to issue patent conveying lots 14 and 15, sec- 
tion 2, and lots 11 and 12, section 11, township 20 north, range 2 west, 
containing 30.76 acres, to school district No. 82, Cascade County, State 
of Montana, for school purposes: Provided, That this grant is made 
upon the payment of $1.25 per acre: Provided further, That said pat- 
ent shall be issued upon the express condition that the said school dis- 
trict shall use said tract of land for public school purposes: Provided 
jurther, That whenever said land shall cease to be used by said school 
district for school purposes or attempted to be sold or conveyed, then, 
and in that event, title to such land and the whole thereof shall revert 
to the United States: Provided further, That such patent shall contain 
a reseryation to the United States of all gas, oil, coal, and other min- 
eral deposits as may be found in such land and the right to the use 
of the land for extracting and removing the same, 


The SPEAKER. The question is on the engrossment and 
third reading of the bill. 

The bill was ordered to be engrossed and read a third time, 
was read the third time, and passed. 

A motion to reconsider the vote whereby the bill was passed 
was laid on the table. 


AMENDMENT OF THE INDIAN WAR PENSION ACT 


The next business on the Consent Calendar was the bill 
(H. R. 306) to amend the second section of the act entitled 
“An act to pension the survivors of certain Indian wars from 
January 1, 1859, to January, 1891, Inclusive, and for other 


purposes, approved March 4, 1917, as amended. 
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The title of the bill was read. 

The SPEAKER. Is there objection to the consideration of 
this bill? 

There was no objection. 

The SPEAKER. The Clerk will report the bill. 

The Clerk read as follows: 


Be it enacted, eto., That section 2 of the act entitled “An act to 
pension the survivors of certain Indian wars from January 1, 1859, to 
January, 1891, inclusive, and for other purposes,” approved March 4, 
1917, as amended is amended to read as follows: 

“Sec. 2. The period of service performed by beneficiaries under this 
act shall be determined: First, by reports from the records of the War 
Department, where there are such records; second, by reports from the 
records of the General Accounting Office showing payment by the 
United States, where there is no record of regular enlistment or 
muster into the United States military service; and, third, when there 
is no record of service or payment for same in the War Department or 
the General Accounting Office by satisfactory evidence from muster 
rolls on file In the several State or Territorial archives; fourth, where 
no record of service has been made in the War Department or General 
Accounting Office and there is no muster roll or pay roll on file in the 
several State or Territorial archives showing service of the applicant, 
or where the same has been destroyed by fire or otherwise lost, or where 
there are muster rolls or pay rolls on file in the several State of Terri- 
torial archives but the applicant’s name does not appear thereon, the 
applicant may make proof of service by furnishing evidence satisfactory 
to the Commissioner of Pensions: Provided, That the want of a cer- 
tificate of discharge shall not deprive any applicant of the benefits of 
this act.” 


The SPEAKER. The question is on the engrossment and 
third reading of the bill. 

The bill was ordered to be engrossed and read a third time, 
wus read the third time, and passed. 

A motion to reconsider the vote whereby the bill was passed 
was laid on the table. 

The SPEAKER. The Clerk will report the next bill. 


COMPLETION OF ROAD FROM TAHOLAH TO MOCLIPS, WASH. 


The next business on the Consent Calendar was the bill 
(II. R. 97) authorizing an appropriation of $50,000 from the 
tribal funds of the Indians of the Quinaielt Reservation, 
Wash,, for the completion of the road from Taholah to Moclips, 
ou said reservation. 

The title of the bill was read. 

The SPEAKER. Is there objection to the present considera- 
tion of this bill? 

There was no objection. 

The SPEAKER. The Clerk will report the bill. 

The Clerk read as follows: 


Be.it enacted, ete., That there is hereby authorized an appropriation 
of $50,000 from the tribal funds of the Indians of the Quinaielt Reser- 
vation, Wash., for the completion of the road on said reservation from 
Taholah to Moclips, under such rules and regulations as may be pre- 
scribed by the Secretary of the Interior. 


With committee amendments, as follows: 


Page 1, line 8, strike out the words “an appropriation” and insert 
“to be expended the sum“; and, in line 5, after the word “ the,” 
insert improvement and“; and, in line 8, after the wora “ Interior,’ 
insert “and to be available until expended: Provided, That Indian 
labor shall be employed as far as practicable.” 

Amend the title. 


The SPEAKER. The question is on agreeing to the amend- 
ments. 

The amendments were agreed to. 

The SPEAKER. The question is on the amendment of the 
title. : 

The title was amended. 

The SPEAKER. The question is on the engrossment and 
third reading of the bill as amended. 

The bill as amended was ordered to be engrossed and read a 
third time, was read the third time, and passed. 

A motion to reconsider the vote whereby the bill was passed 
was laid on the table. 

The SPEAKER. The Clerk will report the next bill. 


SIOUX CLAIMS FOR LOSS OF HORSES 


The next business on the Consent Calendar was the bill 
(II. R. 5850) authorizing an appropriation for the payment of 
certain claims due certain members of the Sioux Nation of 
Indians for damages occasioned by the destruction of their 
horses, 

The title of the bill was read. 

The SPEAKER. Is there objection to the present considera- 
tion of the bill? 
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Mr. EDWARDS. Reserving the right to object, Mr. Speaker, 
can the gentleman from South Dakota [Mr. WILLIAMSON] give 
us some information about this? 

Mr. WILLIAMSON. This bill simply authorizes an appro- 
priation of the necessary amount of money to cover a claim 
which has already been passed upon and approved by the De- 
partment of the Interior. Under a bill that passed this Con- 
gress several years ago a commission was created in the In- 
terior Department that was to pass upon the particular claims 
here involved. 

Mr. EDWARDS. Were the horses destroyed? 

Mr. WILLIAMSON. Yes; 465 head of horses. 

Mr. EDWARDS. How were they destroyed? 

Mr. WILLIAMSON. They were shot by order of the In- 
terior Department upon the theory that they were afflicted 
with glanders, but it turned out that they were not. The orig- 
inal inspection was made by one Doctor Elliott, employed by 
the Indian Bureau, but who made a wrong diagnosis. The 
Indians protested the killing of the horses, claiming they were 
not suffering from glanders. Later an inspection of these 
horses was made by a veterinarian of the War Department and 
one from the Department of Agriculture. They both applied 
scientific tests and found that the horses killed had not been 
glandered. 

Mr. EDWARDS. How much of an appropriation does it 
carry? 

Mr. WILLIAMSON. The appropriation may amount to 
about $15,000 all told. It only amounts to from 830 to $35 a 
head for the horses killed. At any rate, it is a very small 
amount. 

Mr. LAGUARDIA. Will the gentleman yield? 

Mr. WILLIAMSON. Yes. 

Mr. LAGUARDIA. Did I understand the gentleman to say 
that these horses were inspected by a véterinarian from the 
Army and one from the Department of Agriculture? 

Mr. WILLIAMSON. They were inspected by them after the 
killing; yes. 

Mr. LAGUARDIA. After the killing? 

Mr. WILLIAMSON. Yes. 

Mr. LAGUARDIA. Were they slaughtered on an order to 
kill without inspection? 

Mr. WILLIAMSON. No; they were inspected in the first 
instance by a veterinarian from Aberdeen, S. Dak., selected by 
the Indian Bureau. He went out there and inspected these 
horses and condemned them as haying glanders. The Indians 
protested that they did not have glanders. 

Mr. LAGUARDIA. The Indians knew what they were talk- 
ing about, then. 

Mr. WILLIAMSON. Yes; the first veterinarian was dead 
wrong. They did not have glanders at all, and finally so much 
protest arose from the Indians and the whites out there that 
they sent out new inspectors from the Department of Agricul- 
ture and the War Department. 

Mr. LAGUARDIA. Is there any provision of law in the 
gentleman's State whereby a gentleman who has a license to 
practice veterinary surgery may be removed froin the rolls if 
he is so ignorant or careless as to order a wholesale destruc- 
tion of horses in this way and then haye the American people 
pay for them? It seems to me a man like that should not be 
permitted to run around with such a diploma in his pocket. 

Mr. WILLIAMSON. So far as that particular veterinarian 
is concerned, he was never called on again by the department. 
A veterinarian in our State can, of course, be removed for in- 
competency. I do not know what action, if any, was taken 
against the veterinarian in question. 

Mr. LAGUARDIA. It was certainly a costly experience. 

Mr. WILLIAMSON, Yes, I quite agree with the gentleman. 

Mr. EDWARDS, Further reserving the right to object, Mr. 
Speaker, how much does the gentleman say this appropriation 
would be? 

Mr. WILLIAMSON. I have not the bill before me, but 
$15,345 is the total amount. 

Mr. EDWARDS. Has this matter ever been submitted to 
the Court of Claims? 

Mr. WILLIAMSON. No; it has not been submitted to the 
Court of Claims. These claims were made by people who lost 
one, two, or, in some cases, three horses apiece. For them to 
prosecute their cases in the Court of Claims would be too ex- 
pensive for the individual Indian, and so, in order that the 
matter might be disposed of and finally settled up, we passed a 
law here two years ago authorizing the Department of the In- 
terior to appoint a commission to pass upon these claims, 
They have done that and have made a final report to Con- 
gress. 

Mr. EDWARDS. So the commission reported and recom- 
mended that these amounts be paid? 
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Mr. WILLIAMSON. Yes. 

Mr. EDWARDS. I withdraw my reservation of objection, 
Mr. Speaker. 

The SPEAKER. Is there objection? 

There was no objection. 

The Clerk read the bill, as follows: 


Be it enacted, ete., That there is hereby authorized to be appropri- 
ated, out of any money in the Treasury not otherwise appropriated, the 
sum of $15,345, to be expended by the Secretary of the Interior in pay- 
ment of the several amounts ascertained and determined by the Sec- 
retary of the Interior to be due as established by his report to the 
Congress, which report was made in conformity with the act of Con- 
gress dated June 7, 1924, Public, 211, Sixty-eighth Congress, entitled 
“An act authorizing the Secretary of the Interior to investigate and 
report to Congress the facts In regard to the claims of certain mem- 
bers of the Sioux Nation of Indians for damages occasioned by the 
destruction of their horses.” 


The bill was ordered to be engrossed and read a third time, 
was read the third time, and passed. 

A motion to reconsider the yote by which the bill was passed 
was laid on the table. 


REPEALING ACT PROVIDING FOR CHANGE OF ENTRY 


The next business on the Consent Calendar was the bill 
(H. R. 5242) to repeal the act approved January 27, 1922, pro- 
viding for change of entry, and for other purposes. 

The Clerk read the title of the bill. 

The SPEAKER. Is there objection to the present considera- 
tion of the bill? 

Mr. BANKHEAD. Mr. Speaker, reserving the right to ob- 
ject, I would like to ask the gentleman from Oregon a ques- 
tion. I have not a copy of the statute before me which the 
gentleman is seeking to repeal. Is this one of the general 
statutes with reference to homestead entries or is it a matter 
of particular application to the western situation? 

Mr. SINNOTT. It relates more particularly to the western 
situation. I introduced this bill at the request of the Secre- 
tary of the Interior. The act desired to be repealed is a 
remedial act, and the Secretary finds it has been abused. Most 
of the cases which the act was intended to cover have been 
taken care of. The Assistant Secretary, Judge Finney, tells 
me that attorneys have been searching and gleaning over the 
records and resurrecting a lot of old stale claims, claims that 
were canceled 15 or 25 or 30 years ago, claims that the act was 
not designed to cover at ali, and for this reason the Secretary 
feels that the act is being greatly abused. 

Mr. BANKHEAD. What are the essential features of the 
act which the gentleman is seeking to repeal? 

Mr. SINNOTT. The essential features of the act are these: 
There is an old act of Congress which provided that unless 
within two years after the issuance of a receiver's certificate 
for the land there is a contest or protest pending, then the 
entryman having made satisfactory final proof is entitled to 
receive his patent. In a number of those old cases protests 
were filed, but adverse proceedings were not commenced in the 
two-year period by serving notice. The two years’ time had 
elapsed. Now, the old ruling was that they could serve notice 
after the two years. A case was taken to the Supreme Court 
of the United States, and the court held that after the two 
years had elapsed, unless adverse proceedings were commenced 
and notice served upon the entryman, the entryman was en- 
titled to receive his patent. By virtue of the old ruling, a 
number of entries were canceled. Then the courts held that 
the original entryman could sue the second entryman and have 
him declared trustee for the original entryman; so in order 
to meet that situation this act was passed that we are about 
to repeal, this provides that if the land of the original entry- 
man had been disposed of he could file a claim for a new piece 
of land instead of suing the second entryman. It was really 
to take care of the first entryman, so that he could take an- 
other piece of land. Now, all the cases designed to be relieved 
have really been relieved in the department. The Secretary of 
the Interior in his letter indicates that parties are gleaning over 
the records and resurrecting a lot of old, stale claims and 
really using this act as a sort of scrip act. 

Mr. BANKHEAD. I will say to the gentleman that his ex- 
planation is very lucid. My only purpose in making inquiry 
is that my State is still a public-land State, although we have 
very few acres open to homestead, and I wanted to know if it, 
in effect, changed the general provisions of law with reference 
to homestead entries. 

Mr. SINNOTT. No. This is a specific act. 

The SPEAKER. Is there objection? 

There was no objection. 
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The Clerk read the bill, as follows: 


Be it enacted, etc., That the act of Congress approved January 27, 
1922, entitled “An act to amend section 2372 of the Revised Statutes,” 
be, and the same is hereby, repealed: Provided, That any applications 
heretofore filed under the provisions of this act, or any claim of which 
notice is filed within 60 days from the approval of this act, upon which 
applications are presented within one year from the date of approval of 
this act, may be perfected and patents issue therefor the same as if 
this act had not been passed: Provided further, That when the selec- 
tion in exchange fails for no fault on the part of the selector another 
selection in exchange may be made if filed within one year from notice 
to the selector of the rejection of the selection. 


The bill was ordered to be engrossed and read a third time, 
was read the third time, and passed. 

On motion of Mr. Sinnort, a motion to reconsider the vote 
whereby the bill was passed laid on the table. 


BRIDGE ACROSS THE FOX RIVER NEAR DUNDEE, ILL, 


The next business on the Consent Calendar was the bill 
(I. R. 5240) to authorize the construction of a bridge across the 
Fox River in Dundee Township, Kane County, III. 

The Clerk read the title of the bill. 

The SPEAKER. Is there objection to the present considera- 
tion of the bill? 

There was no objection. 

The Clerk read the bill, as follows: 


Be it enacted, etc,, That the consent of Congress is hereby granted to 
the Chicago & North Western Rallway Co., a corporation organized and 
existing under the laws of the State of Illinois, and its successors and 
assigns, to construct, maintain, and operate a bridge across the Fox 
River at a point suitable to the interests of navigation in sections 15 
and 22, townsbip 42 north, range 8 east of the third principal meridian, 
the same being in Dundee Township, Kane County, III., in accordance 
with the act of Congress entitled “An act to regulate the construction 
of bridges over navigable waters,” approved March 23, 1906. 

Sec. 2. That the right to alter, amend, or repeal this act is hereby 
expressly reserved. 


The bill was ordered to be engrossed and read a third time, 
was read the third time, and passed. 

A motion to reconsider the vote whereby the bill was passed 
was laid on the table. 


BRIDGE ACROSS THE FOX RIVER, COUNTY OF M'HENRY, STATE OF 
ILLINOIS 


The next business on the Consent Calendar was the bill (H. 
R. 6090) granting the consent of Congress to the State of Illl- 
nois to construct, maintain, and operate a bridge and ap- 
proaches thereto across the Fox River, in the county of Me- 
Henry, State of Illinois, in section 18, township 43 north, 
range 9 east of the third principal meridian. 

The Clerk read the title of the bill. 

The SPEAKER. Is there objection? 

There was no objection. 

The Clerk read the bill, as follows: i 

Be it enacted, etc., That the consent of Congress is hereby granted 
to the State of Illinois to construct, maintain, and operate a bridge 
and approaches thereto across the Fox River, at a point suitable to 
the interest of navigation, in the county of McHenry, State of Jili- 
nois, in section 18, township 43 north, range 9 east of the third 
principal meridiap, in accordance with the provisions of the act 
entitled “ An act to regulate the construction of bridges over navigable 
waters,“ approved March 23, 1906. 

Src. 2. That the construction of the bridge authorized by this act 
be commenced within three years and completed within five years 
from the date of the passage of this act. 

Sec. 3. That the right to alter, amend, or repeal this act is hereby 
expressly reserved, 


With the following committee amendment: 


Page 2, strike out lines 8, 4, and 5. 
Page 2, Line 6, strike out 3“ and insert“ 2“ in lieu thereof. 


The committee amendments were agreed to. 

The bill as amended was ordered to be engrossed and read 
a third time, was read the third time, and passed. 

A motion to reconsider the vote whereby the bill was passed 
was laid on the table. 

BRIDGE ACROSS A PORTION OF LAKE MICHIGAN 

The next business on the Consent Calendar was the bill 
(H. R. 7187) granting the consent of Congress to the South 
Park commissioners and the commissioners of Lincoln Park, 
separately or jointly, their successors and assigns, to construct, 
maintain, and operate a bridge across that portion of Lake 
Michigan lying opposite the entrance to Chicago River, III. 

The Clerk read the title of the bill. 
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The SPEAKER. Is there objection to the present considera- | 


tion of the bill? 

Mr. DENISON. Mr. Speaker, reserving the right to object, 
and I shall not object, the calendar shows that the report in 
this case was filed by the gentleman from Michigan [Mr. 

_ Mares]. That is a mistake. I think it occurred by reason of 
an oversight of the clerk of the committee. The usual pro- 
cédure is for the chairman to assign the bill for making re- 
port to the Member from the State in which the bridge is 
located. In this case the report was assigned to me, but by 
a mistake on the part of the clerk the Recorp shows that the 
report was made by the gentleman from Michigan [Mr. Mares]. 
As a matter of fact, I made the report, and I am making this 
statement to correct the Recorp. In fact, the gentleman from 
Michigan [Mr. Mapes] had objections to the bill, which he with- 
drew reluctantly. 

Mr. MAPES, Mr. Speaker, further reserving the right to 
object, as the gentleman from Illinois has said, my name 
appears erroneously as having made the report of the com- 
mittee on this bill. I did not make the report. The State 
of Michigan is intensely interested in the level of the lake, 
and that level is affected by the Chicago River and the Chicago 
Drainage Canal. When this bill was called up in committee 
by the gentleman from Illinois [Mr. Denison], I asked to 
have it go over until I had had an opportunity to consult the 
Chief of Engineers and others about it, with the view especially 
of ascertaining whether or not it would in any way affect the 
lake level. After consulting with the Chief of Engineers and 
others and being assured by them that it would in no way 
affect the level of the lake, I withdrew my objection to the 
bill. I did not, however, make the report. 

Mr. BRITTEN. Mr, Speaker, a like bill has been presented 
in the Senate by Senator McKrntey, of Illinois, This bridge 
will link the outer-drive systems of Grant Park and Lincoln 
Park and should have been erected a long time ago. The way 
to improve traffic congestion in the loop district of Chicago is 
to remove as much of it as possible just as quickly as possible, 
und this outer drive between the north and south sides will 
do more to absolutely remove congestion than anything else 1 
know of. Downtown congestion with its vexatious delays is 
now costing the citizens of Chicago millions of dollars a year, 
and I hope that there will be no delay in the passage of my 
bill by the House. 

Mr. Speaker, the bridge contemplated in this bill will cost 
about $8,000,000, which amount must first be authorized by 
the voters in an election to be held next April. The matter is 
really of much greater importance than the ordinary bridge 
bill usually acted upon by the House. 

The urgent need of Chicago is for more and more avenues of 
transportation, and of these perhaps none is so necessary as a 
route to parallel Michigan Avenue north and south and -so 
relieve the congestion on the eastern edge of the downtown dis- 
trict. The outer drives of the two park systems are planned 
to fulfill exactly that function, but they are worthless as they 
now stand without the connecting bridge. 

The outer-drive bridge is vitally necessary to Chicago, and I 
sincerely hope that no gentleman on the floor will raise even 
a temporary objection to the passage of my bill to-day. 

The SPEAKER. Is there objection? 

There was no objection. 

The Clerk read the bill, as follows: 


Be it enacted, ètc., That the consent of Congress is hereby granted to 
the South Park commissioners and the commissioners of Lincoln Park, 
separately or jointly, and their successors and assigns, to construct, 
maintain, and operate, at a point suitable to the interests of naviga- 
tion, a bridge and approaches thereto across that portion of Lake Michi- 
gan lying opposite the entrance to Chicago River, III., in the city of 
Chicago, county of Cook, and State of Illinois, in accordance with the 
provisions of the act entitled “An act to regulate the construction of 
bridges over navigable waters,“ approved March 23, 1906. 

Sec. 2. That the right to alter, amend, or repeal this act is hereby 
expressly reserved. 


The bill was ordered to be engrossed and read a third time, 
was read the third time, and passed. 

On motion of Mr. Denison, a motion to reconsider the vote 
whereby the bill was passed was laid on the table. 

DEFINING TRESPASS ON COAL LAND OF THE UNITED STATES 

. The next business on the Consent Calendar was the bill 

(H. R. 7371) to define trespass on coal land of the United 
States and to provide a penalty therefor. 

The Clerk read the title of the bill. 

The SPEAKER. Is there objection? 

Mr. BANKHEAD. Reserving the right to object, is this the 
bill of the gentleman from California? 

Mr. SWING. No. It is a department bill. 
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Mr. BANKHEAD. I would like to ask whether or not there 
is any statute that seeks to protect coal land of this kind from 
trespass. 

Mr. SWING. No. The department says there is no express 
provision on the subject at all. 

Mr. BANKHEAD, I want to say that I live in a section of 
the country where we have land of this character. In my home 
county and other counties in my district there are a number of 
coal mines, and the Government still owns public land in which 
the mineral rights are reseryed. In a few instances they still 
Own property there in fee simple. I recently had occasion for 
a constituent of mine to have this very question up with the 
Commissioner of the General Land Office, where the constituent 
apparently owned the legal title to this property by the records 
on file in the land office in Moutgomery, Ala. He had mined 
coal from the land in large quantities. The Government 
claimed that he had no title to the land. It was afterwards 
decided by the Land Office that he did have equitable title to 
the land. Under this bill, if he had been prosecuted before the 
last decision of the Land Office, he would have had no legal 
or equitable defense against an indictment. 

I think if we pass this bill in the language in which it is 
drawn that an innocent trespasser, a man who under a bona 
fide claim of right, an honest belief that he had the right to 
mine coal from property of this sort, would be guilty of the 
violation of the statute. Under the phraseology of the statute 
you inake it a prima facie case of guilt if he merely mines coal 
from any of the lands described as belonging to or being re- 
served to the Government. It seems to me there ought to be 
some limitation on the right of prosecution. It ought to appear 
in the law that if the trespass is wrongfully or willfully com- 
mitted, with knowledge that the offender does not own the 
property, then he would be guilty. Otherwise I think an 
opportunity ought to be offered in the statute for an innocent 
trespasser to show that he was prosecuting his claim under a 
bona fide contention of right. I state very frankly to the gen- 
tleman that unless an amendment of that sort is incorporated 
in the bill I shall object to its consideration. 

Mr. SWING. Mr. Speaker, I am willing to have the gentle- 
man from Alabama offer such an amendment, but I think that 
every criminal act is a joint union of action and intent; and 
if we make the offense contingent upon what a man has in his 
mind, the State will never be able to prove a case, because every 
man that might be accused would state that he thought he was 
doing what he had a right to do. 

Mr. BANKHEAD. The gentleman is a lawyer, and he knows 
that in many jurisdictions, in charges of larceny, breach of 
trust, conversion, and so forth, the offense must be affirma- 
tively alleged to have been committed with wrongful intent 
upon the part of the person charged. Under the phraseology 
of this bill it is provided that it shall be unlawful to mine. 
and remove coal of any description. If a man occupying the 
status that I have suggested, believing himself entitled to the 
privilege of going upon this land and mining coal, removes 
1 ton of coal, however honestly he may have carried out his op- 
eration in the belief that he was entitled to do it, then there is 
no defense, and the Government would be entitled to the affirm- 
ative general charge against him in the trial of a case for a 
violation of this statute. 

Mr. SWING. The language in the bill parallels language 
relating to removing timber from Government forests, and I 
have not heard any criticism that its interpretation and appli- 
cation worked hardship on innocent persons. I do not believe 
this would. 

Mr. BANKHEAD. I ask the gentleman to point out any 
language in this bill by which an innocent person could claim 
immunity, however much he acted in good faith. 

Mr. SWING. I suggest that the gentleman offer such an 
amendment. 

Mr. BANKHEAD. After the word “intent,” in line 6, I sug- 
gest that the word “ wrongfully ” be inserted. 

Mr. SWING. I am willing to have the gentleman offer that 
amendment. 

Mr. BANKHEAD. I think that would cover it and give a 
man an opportunity to make an explanation. 

Mr. SINNOTT. That would be satisfactory. 

Mr. BANKHEAD. Will the gentleman offer such an amend- 
ment? ` 

Mr. SWING. I suggest that the gentleman from Alabama 
offer it. 

Mr. BANKHEAD. Very well. With that understanding I 
withdraw the reservation of objection. 

The SPEAKER. Is there objection to the present considera- 
tion of the bill? 

There was no objection. 
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The Clerk read the bill, as follows: 


Be it enacted, eto., That it shall be unlawful to mine and remove 
coal of any character, whether anthracite, bituminous, or lignite, from 
beds or deposits in lands of the United States, or in deposits or beds 
reserved to the United States, with the intent to appropriate, sell, or 
dispose of the same, and every person who shall violate any of the 
provisions of this act shall be deemed guilty of misdemeanor and fined 
not more than $1,000 or imprisoned not more than one year, or both. 

Sec, 2. Nothing in this act, however, shall interfere with any right 
or privilege conferred by existing laws of the United States. 


Mr. BANKHEAD. Mr. Speaker, I offer the following amend- 
ment, which I send to the desk. 
The Clerk read as follows: 


Amendment offered by Mr, BANKHEAD: Page 1, line 6, after the word 
“intent,” insert the word “ wrongfully.” 


The SPEAKER. The question is on agreeing to the amend- 
ment. 

The amendment was agreed to, and the bill as amended was 
ordered to be engrossed aud read a third time, was read the 
third time, and passed. 

A motion to reconsider the vote by which the bill was Wars 
was laid on the table. 


GRANTING CERTAIN LAND TO STOCKTON, CALIF. 


The next business on the Consent Calendar was the bill 
(H. R. 5961) granting certain public lands to the city of 
Stockton, Calif., for flood control, and for other purposes. 

The SPEAKER. Is there objection to the present con- 
sideration of the bill? 

There was no objection. 

The Clerk read the bill, as follows: 


Be it enacted, etc., That lots 3 and 8, section 17, the southeast quar- 
ter of the northeast quarter section 18, township 3 north, range 11 
east, and the west half of the southwest quarter section 21, township 
4 north, range 11 east, Mount Diablo meridian, California, be, and the 
same are hereby, granted to the city of Stockton, Calif., for food- 
control purposes, upon condition. that the city shall make payment for 
the land at the rate of $1.25 per acre within six months after the 
approval of this act: Provided, That there shall be reserved to the 
United States all oll, coal, or other mineral deposits found at any time 
in the land, and the right to prospect for, mine, and remove the 
same under such rules and regulations as the Secretary of the In- 
terior may provide: Provided further, That the grant herein is made 
subject to any valid existing claim or easements, and that the lands 
hereby granted shall be used by the city of Stockton, Calif, only for 
flood control or incidental purposes, and if the said land or any 
part thereof shall be abandoned for such use said land or such 
part shall revert to the United States; and the Secretary of the 
Interior is hereby authorized and empowered to declare such a for- 
-feiture of the grant and to restore said premises to the public domain 
if at any time he shall determine that the city has for more than 
one year abandoned the land for the uses herein indicated, and such 
order of the Secretary shall be final and conclusive, and thereupon 
and thereby said premises shall be restored to the public domain and 
freed from the operations of this grant. 


Mr. CURRY. Mr. Speaker, I offer the following amend- 
ment, which I send to the desk. 

The Clerk read as follows: 

Amendment offered by Mr, Curry: Page 1, line 8, after the word 
“ flood-control” insert the words “ water supply and incidental.” 


The SPEAKER. The question is on agreeing to the amend- 
ment. 

The amendment was agreed to. 

Mr, CURRY. Mr. Speaker, also the following amendment. 

The Clerk read as follows: 

Amendment offered by Mr. Curry: Page 2, line 8, after the word 
“ flood-control” insert the words “ water supply.” 

The SPEAKER. The question is on agreeing to the amend- 
ment. 

The amendment was agreed to. 

The bill as amended was ordered to be engrossed and read 

a third time, was read the third time, and passed. 

A motion to reconsider the vote by which tthe bill was passed 
was laid on the table. 

SIOUX INDIAN BATTLE MONUMENT 


Mr. LEAVITT. Mr. Speaker, I ask unanimous consent to 
return to Calendar No. 27, a bill (H. R. 185) authorizing the 
Secretary of the Interior to acquire land and erect a monu- 
ment on the site of the battle with the Sioux Indians in which 
the commands of Major Reno and Major Benteen were en- 


gaged. 
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The SPEAKER. The gentleman from Montana asks unani- 
mous consent to return to Calendar 27. Is there objection? 

There was no objection. 

The SPEAKER. Is there objection to the present consid- 
eration of the bill? 

There was no objection. 

The Clerk read the bill, as follows: 


Be it enacted, etc., That the Secretary of the Interior Is hereby 
authorized and directed to acquire, by condemnation or otherwise, such 
land as may be deemed appropriate, not exceeding 160 acres, on the 
site of the battle with the Sioux Indians in which the commands of 
Maj. Marcus A. Reno and Maj. Frederick W. Benteen were engaged, 
and to erect thereon a suitable monument and historical tablet. 

Sec. 2. That there is hereby authorized to be appropriated, out ot 
any money in the Treasury not otherwise appropriated, the sum of 
$2,500, or so much thereof as may be necessary, to carry out the pro- 
visions of this act. 


The bill was ordered to be engrossed and read a third time, 
was read the third time, and passed. 

A motion to reconsider the vote by which the bill was passed 
was laid on the table. 

The SPEAKER, This concludes the Consent Calendar, 


AGRICULTURAL APPROPRIATION BILL 


Mr. MAGEE of New York. Mr. Speaker, I move that the 
House resolve itself into the Committee of the Whole House 
on the state of the Union for the further consideration of the 
bill (H. R. 8264) making appropriations for the Department of 
Agriculture for the fiscal year ending June 30, 1927, and“ for 
other purposes. 

The motion was agreed to. 

Accordingly the House resolved itself into the Committee of 
the Whole House on the state of the Union for the further 
consideration of the Agricultural appropriation bill, with Mr. 
TreapWAy in the chair, 

The CHAIRMAN. The House is in Committee of the Whole 
House on the state of the Union for the further consideration 
of the bill H. R. 8264, the Agricultural appropriation bill, which 
the Clerk will report by title. 

The Clerk read as follows: 


A bill (H. R. 8264) making appropriations for the Department of 
Agriculture for the fiscal year ending June 30, 1927, and for other 
purposes. 


The CHAIRMAN. When the committee rose on Saturday 
there was an amendment pending offered by the gentleman 
from Texas [Mr. Jones]. The Clerk will report the amend- 
ment, 

The Clerk read as follows: 


Amendment offered by Mr. Jones: Page 6, line 9, after the figures, 
insert the following as a new paragraph: 

“For printing, binding, and distribution of the publications Dis- 
eases of the Horse’ and Diseases of Cattle,’ $200,000." 


Mr. JONES. Mr. Chairman and gentlemen of the committee, 
the last time an appropriation was made for the publication 
of those two books was in 1923—three years ago—and the 
same amendment which is offered, and provided in this amend- 
ment if it should be passed, was carried in the appropriation 
bill for that year and a reprint of the books was provided at 
that time. A number of Members have told me that their 
supply is exhausted. The universal story of those who repre- 
sent agricultural districts is that they are the most yaluable 
publications issued by the Government. 

Mr. HUDSPETH. Will the gentleman yield for a short 
question? 

Mr. JONES. I will. 

Mr. HUDSPETH. Do I understand unless my colleague's 
amendment is adopted our supply will be cut off this year 
and no books will be furnished? 

Mr, JONES. Absolutely; and there is no proyision for the 
publication of those books or any of them unless the amend- 
ment is adopted. There were not any last year or the year 
before. 

Mr. JOHNSON of Texas. That was what I wanted to ask 
the gentleman, how many years has it been since they were 
printed? 

Mr. JONES. Three years ago—a similar provision was 
adopted by the House and the republication was had—that be- . 
ing the last publication. 

Mr. BLACK of Texas. Will the gentleman yield? 

Mr. JONES. Yes. 

Mr. BLACK of Texas. Does my colleague know how many 
thousands of these books are down now in the basement not 
used? 
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Mr. JONES. There are some 50,000, but they are mostly to 
the eredit of city Members. 

Mr. BLACK of Texas. I understand over 100,000. 

Mr. JONES. I will say there may be some Members who 
have not used them. I know this, there were 350,000 pub- 
lished three years ago. Member after Member has come to me 
and stated that their supply was exhausted, and that they can 
not supply the numerous requests that they have. I will state 
further that it takes nearly a year to publish these books, and 
those 100,000 down there just now, if they are disposed of at 
the same rate the other 300,000 were disposed of; that is, 
100,000 a year, there will be just about enough to last until 
the new printing will have been made. 

Mr. HUDSPETH. I would like to state to my colleague that 
I would like to have about 5,000. 

Mr. MANLOVE. Will the gentleman yield? 

Mr. JONES. I will. 

Mr. MANLOVE. On this proposition which Mr. Joxxs, of 
Texas, speaks about, the printing is the vintage of 1907 and 
1916, and they are very valuable books, and I have requests 
for 1,000 of the diseases of the horse and the diseases of cattle 
from my district in Missouri at the present time. 

Mr. JONES. I thank the gentleman. I want to say this in 
that connection. I think my experience has been that of many 
other Members. I get other publications which I send out. I 
sent out notices that I have them, but I do not do that with the 
horse and cattle books, because if I did I would be swamped. 

Mr. BLACK of Texas. Well, I will state to the gentleman 
that I have 90 per cent of my quota right in my office now for 
the simple reason I do not have requests for them. 

Mr. JONES. I would like to have them, and if the gentle- 
man would offer to present them to anyone desiring them I 
think Members would rise like receiving the benediction. 

Mr. BUSBY. I have received a great many requests from 
students in the agricultural high schools for these books. I be- 
lieve 100 or 200 of my quota have been sent out as textbooks to 
students of the agricultural high schools who are studying 
animal industry. 

Mr. JONES. I thank the gentleman. There are a number 
of schools in which they use them in connection with the 
high schools—teaching the children in connection with this 
character of work. 

The CHAIRMAN. The time of the gentleman has expired, 

Mr. JONES. May I have five minutes? 

The CHAIRMAN. Is there objection? 
The Chair hears none. 

Mr. MANLOVE. I would like to ask the gentleman from 
Texas if he does not think it would be much better to elimi- 
nate some statistical information in the Department of Agri- 
culture and apply that money to the publication of the diseases 
of horses and cattle? 

Mr. JONES. I think so, undoubtedly. As a matter of fact, 
J think there are a number of places where we could dispense 
with items not only in that department but in other depart- 
ments. I am in favor of the most rigid economy, and nearly 
all of my vetes have been cast for reductions of appropriations. 
This, however, I feel will be money well spent. 

The President recently made a speech in which he said that 
economy did not consist simply in reducing the dollars and 
cents appropriation. In talking to the department heads the 
other day he said he wants constructive economy. He wants 
to utilize and get the full value of the money spent in the 
different ways in which it is expended by the Government. 

I believe there are some people who have had the experience 
of my colleague, but I believe that in 75 per cent of the cases 
the Members will testify that if they send out a general notice 
to be published in the newspapers they will get more requests 
than were authorized by the last appropriation. These re- 
quests will be made by people who do not often ask things of the 
Government, people who live out in the country, who come in 
touch with the Government mainly on taxpaying day and in 
times of great emergency, when the strong arm of the Govern- 
ment reaches out to ask them for service, and they always loy- 
ally comply. Information is the source of knowledge, and these 
publications take it out to the country districts, where the in- 
formation is needed and where it is useful, and it enables a man 
to help himself. A great many efforts have been made and 
much discussion has gone the rounds relative to serving the 
people engaged in agriculture. I do not believe that $200,000 
can be better expended than in this direction. 

Ae JOHNSON of Texas. Mr. Chairman, will the gentleman 
yie 

Mr. JONES. Yes. 

Mr. JOHNSON of Texas. 


[After a pause.] 


I want to corroborate what my 


colleague from Texas has said about the demand for these 
books, and also what other gentlemen have said about the 
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demand for educational literature. I know of three cases where 
I have had requests and have had to refuse to supply them 
because I did not have a sufficient number, although I got 
some later from my colleagues and sent them out. 

Mr. JONES. The schools are just beginning to realize all 
over this country that we need a more practical education 
which aids the young in the more practical affairs of life, and 
it is a fine omen when the teachers of this country are calling 
for books that are useful and which furnish useful informa- 
tion. 

Mr. TILLMAN. Mr. Chairman, will the gentleman yield? 

Mr. JONES. Yes. 

Mr. TILLMAN. When was the last year prior to 1923 that 
these books were issued? 

Mr. JONES. I think it was in 1916. 

Mr. TILLMAN. Does the gentleman know how many of 
these books were furnished to each Member in 1923? 

Mr. JONES. About 299 fo each. 

Mr. TILLMAN. Each year we receive of the Agricultural 
Year Book about 600 or 700 copies, and they are nothing like 
as popular with the farmers as these cattle-disease books, I 
understand they are issued only at intervals of about 12 years. 

Mr. JONES. Yes. I will trade two yeur books at any time 
for one cattle book. and I believe nearly every other Member 
will do the same thing. 

Mr. TYDINGS. Mr. Chairman, will the gentleman yield? 

Mr. JONES. Yes. 

Mr. TYDINGS. The total printing bill, according to the 
Budget, runs to about $11,000,000, and the Secretary of Com- 
merce asked for an increase of $1,000,000 in his printing bill. 

Mr. JONES. He probably wants to give out more interviews. 

Mr. TYDINGS. That amounts to more than the combined 
Salaries of Senators and Representatives and the Capitol po- 
lice and the people employed in the Capitol heating plant. It 
takes 40 cents from every dollar to pay the printing bill of the 
Government now. i 

Mr. JONES. Yes; I think that is true. I think that instead 
of giving the Secretary of Commerce à million dollars to fur- 
ther the business interests of the country—in view of the discus- 
sions we haye had as to the unbalanced relations of agriculture 
to other industries—and does not the gentleman also think that 
we ought to take $200,000 of that and print more cattle books? 
Does not the gentleman think that is true? 

Mr. TYDINGS. Yes. 

The CHAIRMAN. The time of the gentleman from Texas 
has expired. 

Mr. MAGEE of New York. Mr. Chairman, I am strongly 
opposed to this amendment. I think it would be a waste of 
public funds. No estimate for this item came to the Com- 
mittee on Appropriations, The attention of the committee has 
not been called to it, and no hearings have been held thereon. 

I would like te give the Members of the House a brief history 
of these publications. I gathered the information from the 
superintendent of the folding room. The first publication of 
books on Diseases of the Horse was in 1890, a print of 70,000 for 
distribution by Members of the House. In 1896 there was a 
print of 50,000, and a reprint in 1896 of 50,000 more. In 1903 
there was a print of 128,000. 

These figures apply entirely to the House. They have no 
application to the Senate, because, as I understand, the dis- 
tribution made was one-third to the Senate and two-thirds to 
the House. d 

In 1907 there was a print of 75,000; in 1911, 70,000; in 1923, 
132,457; making a total on Diseases of the Horse of 745.457. 

There still remain to the credit of the Members of the 
House—I am giving the approximate figures, but I am sure 
they are approximately correct—for the publication in 1915 
of 7,000, and for 1923, 50,000. 

My information as to the publication of the book on D:seases 
of Cattle begins in 1908, when there was a print of 60,000 for 
Members of the House; in 1912, 70,000; in 1916, 70,000; and 
in 1923, 133,000; making a total of 333,000. 

These are standard books, and the cost of publication of 
each is about the same. The cost is estimated. outside of the 
plates, at $1 each. As I understand, they sell at 51.50. 

These books on Diseases of Cattle, which now remain to the 
credit of Members of the House from the publication of 1916, 
number 4,000, and from the publication of 1923, 55,000. There 
now exist to the credit of Members of the House from the 
publication of 1916 horse and cattle books an aggregate of 
12,000, and from 1923 an aggregate of 105.000. 

ont WILLIAMSON. Mr. Chairman, will the gentleman 
yield? 

Mr. MAGEH of New York. Yes. 

Mr. WILLIAMSON. I find in my district there is practi- 
cally no demand whatever for the publication Diseases of 
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the Horse, and if this amendment were limited to the book 
Diseases of Cattle, I think it would be worth while. The 
publication Diseases of the Horse is no longer important 
in this country. The trouble with these books is that they are 
assigned to Members of the House equally throughout the 
Nation. In many districts there is no demand for these books 
at all, and I apprehend that most of those on credit in the 
folding room now belong to Members representing districts 
that have no cattle or horses and where the books can not be 
used. I know that in my own case I do not have a suffi- 
cient number to take care of the demands of my district. 
This is particularly true of Diseases of Cattle. In my 
judgment there should be at least three times as many books 
on diseases of cattle as on horses. 

Mr. MAGEE of New York. I was going to touch on that 
suggestion. 

Mr. SUMMERS of Washington. I hope the gentleman from 
New York will tell us how we can get some of those publica- 
tions that are down there. 

The CHAIRMAN. The time of the gentleman from New 
Tork has expired. 

Mr. MAGEE of New York. I ask, Mr. Chairman, for an 
additional five minutes, so that I can explain the facts about 
this matter to the Members, 

The CHAIRMAN. Is there objection? 

There was no objection. 

Mr. MAGER of New York. If you will go down in the fold- 
ing room, as I did this morning, yon will find these books piled 
up everywhere. 

Mr. FULMER. Will the gentleman yield? 

Mr. MAGER of New York. In just a moment. I want to 
express my views upon this matter, and then I shall be pleased 
to yield. 

My notion is, if you should go down and get these horse and 
cattle books from the folding room and pile them up here in the 
pit, nobody in the House could see the Speaker, the pile would 
be so high. There are 117,000 of them. 

These books, in my opinion, ought to be distributed. So far 
as I am concerned, when I have been requested by a colleague 
of the House, I haye transferred some of my books in com- 
pliance with the request, and it does not seem to me that a 
Member of the House ought to have much difficulty in getting 
these books out of the folding room. I think the Members of 
the. House will be reasonable in complying with requests of 
Members who have exhausted their supply. For instance, a 
Representative of a city district, as suggested by my friend 
the gentleman from South Dakota [Mr. Wmu1amMson], probably 
would not have as much need for these books as a Member rep- 
resentizg one of the country districts. 

The first amendment that was offered here, upon which I 
raised a point of order, which was sustained by the distin- 
guished Chairman, provided that one-third should go to the 
Senate and two-thirds be distributed to Members of the House. 
That was legislation. Then the gentleman from Texas offered 
a further amendment leaving out the part of the original amend- 
ment that was stricken out on the point of order, and, as I 
understand it now, the amendment is simply to appropriate 
$200,000 for the publication and distribution of these books. 
As I take it, under such an amendment as that, if adopted, 
they would simply be distributed or perhaps sold by the Depart- 
ment of Agriculture. 

Mr. JONES. Will the gentleman yield? 

Mr. MAGEE of New York. In just a moment. 
given my views, then I will be glad to yield. 

My notion is that if you are going to distribute these books 
as they have been distributed heretofore, you need legislation, 
or possibly a concurrent resolution to be passed by the House 
and by the Senate. In other words, it is a matter of legisla- 
tion, and I assume, if the amendment of the gentleman should 
prevail here, as soon as the bill gets over to the Senate, a 
movement will be started to put the legislation on at that end 
of the Capitol. 

I have always been against legislation of any character on 
an appropriation bill. The Committee on Appropriations is 
an appropriating committee, and so far as I am concerned, 
I am not going to consent to legislation being put on an ap- 
propriation bill of which I have charge. If you want to con- 
tinne to print more of these books, get the legislative authority 
for it, and get it from the proper committee, or as I have 
said, perhaps you can accomplish the same thing through a 
concurrent resolution. I think there is precedent for that. 
I am giving you simply my information. I am strongly op- 
posed to this appropriation of $200,000 for these purposes, 
with 117,000 of these books piled up in the cellar of the 
folding room. I will now yield to any gentleman who desires 
to ask me any questions, 


When I have 
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Mr, FULMER. I would like to state to the gentleman, if 
the gentleman will investigate a little further, the gentleman 
will find those 117,000 copies are now in the hands of Meim- 
bers representing largely city districts, and I know of a great 
many Members who have requested those Members to turn 
the books over to them so that they might send them out and 
distribute them throughout their districts. 

Mr. MAGEE of New York. I think such requests would be 
complied with, generally. 

Mr, FULMER. In a great many instances they have re- 
fused to comply with such requests. 

Mr. MAGEE of New York. I will make this further ob- 
servation in reference to the suggestion of the gentleman. 
If Members who have exhausted their supply, upon making 
request of Members who have not distributed these books, 
should meet with refusal, my notion is—and I think there is 
precedent for it—that you cau puss a resolution declaring 
eredits to Members of publications of this kind obsolete where 
they have not been distributed within a reasonable period, say, 
of four or five years. The point I make is that at least we 
ought not to make a large appropriation for the further pub- 
lication of these books until we get the 117,000 out of the 
cellar of the folding room. I do not think we could justify 
such a course as that. 

Mr. GARRETT of Texas. Will the gentleman yield? 

Mr. MAGEE of New York. Yes. 

The CHAIRMAN. The time of the gentleman from New 
York has expired. 

Mr, GARRETT of Texas. I ask that the gentleman may 
have five minutes more, or such time as he wants. 

Mr. MAGEE of New York. I only wish to accommodate 
the members of the committee. 

Mr. GARRETT of Texas. In view of the statement the gen- 
tleman has made here that the last publication of these books 
was in 1923, and it is now 1926, does not the gentleman think 
it would be well, if his committee wants to save this money, 
for somebody to introduce a resolution declaring these credits 
for these publications obsolete now, where the Members have 
not sent them out, and then let others have these books. Why 
should a Member representing a city district hold up a publi- 
cation of this kind published in 1923 until 1926, when other 
Members want to get these publications and send them out to 
their districts? 

Mr. MAGEE of New York. I think there is a great deal of 
force in the gentleman's suggestion. 

Mr. BUCHANAN. Mr. Chairman, this is a very peculiar 
attitude that Congress is placed in. We have a system for the 
distribution of publications. We have made the system and 
we alone are responsible for that system to the country, and 
we are responsible for the waste consequent under it. It 
seems ridiculous for this House to be deliberating this morn- 
ing upon an appropriation of $200,000 to print a book, when we 
have over 130,000 on hand, and have had them on hand since 
1923 undistributed. What the House ought to do is to bring 
in a resolution or bill governing the distribution of such publi- 
cations, so that this waste will not be inflicted on the country. 

Now, some Members want the books because they are in de- 
mand in their districts. Other gentlemen do not want them 
because there is no demand, and yet we sit here and permit the 
passage of such an appropriation to add books to those allot- 
ments to Members of the House that never will be used, so 
that other Members who do want them may get an additional 
299 for their district. This $200,000 appropriation, if it is made, 
will get 299 on the disease of the horse and 299 books on 
the disease of cattle for each Member. Those districts who do 
not need the books will get the same amount, while there is 
180,000 now in the storage place of the folding room. 

Mr. HUDSPETH. Will the gentleman yield? 

Mr. BUCHANAN. Yes. 

Mr. HUDSPETH. The gentleman speaks about these books 
in the hands of gentlemen who do not want them. I under- 
stand they make no effort to find out whether they are wanted. 

Mr. BUCHANAN. The gentleman from Texas is as much 
responsible for the law relating to this distribution as any 
other Member. There should be a resolution introduced, so 
that this waste will not occur. 

Mr. HUDSPETH. I do not know how we can force Mem- 
bers to distribute these books. The gentleman may have 
$150,000, but I can not get it, or any part of it. 

Mr. BUCHANAN. Tes: but the gentleman from Texas had 
nothing to do with creating the law by which I aecumulated 
it, but the gentleman is responsible to the taxpayer for the 
waste that occurs in the distribution of these books. 

Mr. JONES: Does not the same objection the gentleman 
makes apply to all publications and all documents and every- 
thing else published by the Government? 


Mr. BUCHANAN. Absolutely; and that is why I am making 
this suggestion that Congress ought to pass some law by which 
this waste will not be thrown upon the taxpayers of the 
country. 

Mr. BUSBY. If the gentleman will yield, I want to say 
in explanation of the books that are to my credit most of 
mine are in the folding room. I am not sending them out to 
people who do not want them; I am going to keep a good 
supply until I see some prospect of further addition. I have 
had some of my colleagues come and try to beg them away 
from me, but I say, No; I will give yon one or two, but I am 
going to keep a stock on hand.” 

Mr. BARKLEY. I suppose that in some instances gen- 
tlemen do not know whether there is a horse now is his dis- 
trict. [Laughter.] 

Mr. BUSBY. That may be true. 

Mr. BUCHANAN. What I am saying is that Congress 
ought not to make any more appropriations for these reference 
books before we adopt some system by which this eternal 
waste will not occur. 

Mr. HUDSPETH. Does the gentleman think that a bill 
would ever get through forcing Congressmen who have these 
books to distribute them? 

Mr. BUCHANAN. Yes; not only that but Congressmen who 
do not need them should not get them. 

Mr. HASTINGS. The gentleman from Texas is the greatest 
optimist that I ever heard of. [Laughter.] 

Mr. TYDINGS. Will the gentleman yield? 

Mr. BUCHANAN, Yes. 

Mr. TYDINGS, I notice in the Budget that there is an 
item of $738,000 for printing and binding and in the bill 
$250,000 for farm bulletins. I would like to inquire if the 
$250,000 is shown anywhere in the Budget. 

Mr. BUCHANAN. Yes, 

Mr. TYDINGS, There are $738,000 in the Budget and in 
addition there is $250,000 for farm bulletins. Why was not 
that included in the printing and binding? 

Mr. BUCHANAN. Because that appropriation is taken care 
of in another way. 

Mr. TYDINGS. I could not find it in the Budget under the 
heading of the Department of Agriculture. 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from Texas [Mr. Jones]. 

The question was taken; and on a division (demanded by 
Mr. Jones) there were 53 ayes and 55 noes. 

Mr. JONES. Mr. Chairman, I ask for tellers. 

Tellers were ordered, and the Chair appointed Mr. Jones ina 
Mr. Macre of New York as tellers. 

The committee again divided; and the tellers reported that 
there were 94 ayes and 77 noes. 

So the amendment was agreed to. 

The Clerk read as follows: 


OFFICE OF EXPERIMENT STATIONS 


Salaries: For chief of office and other personal services in the Dis- 
trict of Columbia in accordance with the classification act of 1923, 
$35,386. 


Mr. CONNALLY of Texas. Mr. Chairman, I move to strike 
out the last word, and ask unanimous consent to proceed for 
five minutes out of order. 

The CHAIRMAN. The gentleman from Texas asks unani- 
mous consent to speak for five minutes out of order. Is ther 
objection? 

There was no objection. 

Mr. CONNALLY of Texas. Mr. Chairman, when the tax re- 
duction bill was before this House a demand was made upon 
the Texas Members to vote for the repeal of the Federal in- 
heritance tax. They declined to submit to that demand and 
voted for the bill as it passed the House. 

A bitter and envenomed attack, an organized and well- 
financed attack, is being made throughout Texas upon Members 
of Congress from our State for failure to vote to repeal the 
inheritance tax. A so-called “ legislative committee,” composed 
of State Senators R. A. Stuart, of Fort Worth, and John 
Davis, of Dallas, and Representative George C. Kemble, of 
Fort Worth, has published in the Texas press a so-called Re- 
port to the Texas Legislature,” in which it is charged that 
among some of the Members of Congress from Texas this 
committee found “a communistic and socialistic tendency,” 
and an attack is made upon all Members, in which they are 
denounced for violating State sovereignty because they refused 
to change their yiews. upon the demand of the American Bank- 
ers’ League and the Texas Tax Clubs, which these gentlemen 
brought to Washington. 

These gentlemen pretend to believe that a Federal inheri- 
tance tax is a new, strange, alien doctrine. They allege it is 
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undemocratic, and indict it for high and hellish crimes, both 
of an economie and political character. The enemies of inheri- 
tance taxes are making a determined drive against Texas 
Members of Congress in the district and ont of them. Are 
these infuriated gentlemen with inflamed imaginations igno- 
rant of the Democratic income-tax provisions of the act of 
1894—-more than 30 years ago—passed by a Democratie Con- 
gress during Cleveland's administration? Are they ignorant of 
that act, or are they so maddened by passion that they are 
willing to ignore facts? Section 28 of that act provided: 


That in estimating the gains, profits, and income of any person, 
there shall be included * * money, and the value of all per- 
sonal property acquired by gift or inheritance, 


It passed the House of Representatives on February 1, 1894, 
and the record of the vote appears on page 1796 of volume 26, 
part 2, of the ConeREessionaL Recorp for the second session of 
the Fifty-third Congress. 

Who were the Democratic Members of Congress from Texas 
and how did they vote? Was there any question raised then 
as to a Federal inheritance tax being an invasion of State 
rights? Every one voted for a Federal inheritance tax. 

Let us call the roll; the first to answer “aye” was Jo Abbott, 
of Hillsboro, a Confederate soldier and a State rights Demo- 
erat. Then there followed Joseph W. Bailey, of Gainesville, 
afterwards a United States Senator; C. K. Bell, formerly of 
Hamilton County and later of Fort Worth, and afterwards 
attorney general of Texas; J. V. Cockrell, of Abilene; S. B. 
Cooper, of Beaumont; William H. Crain, of Cuero; David B. 
Culberson, a Confederate soldier and the father of Senator 
Charles A. Culberson; Walter Gresham, of Galveston; J. C. 
Hutcheson, of Houston; Buck Kilgore, famous for his militant 
Democracy; Thomas M. Paschal, of San Antonio; George C. 
Pendleton, ef Bell County, a Confederate soldier and a fight- 
ing Democrat; and Joseph D. Sayers, a Confederate soldier, 
and afterwards Governor of Texas. 

In the Senate on July 5, 1894, the vote appears on page 7136 
of volume 26, part 7, of the CONGRESSIONAL RECORD. 

Who represented Texas in the Senate at that time, and 
How did they vote? Roger Q. Mills, of Corsicana, a Confederate 
soldier, at one time chairman of the Democratic Ways and 
Means Committee of the House and the leader of Texas 
Democrats, was there and voted “aye.” Richard Coke, of 
Waco, a former Governor of Texas, who ousted the Repablican 
governor, E. J. Davis, was there and voted for the inheritance 
tax. 

The House on August 13, 1894, voted to agree to Senate 
amendments. The vote was the same as on Original passage, 
except Hutcheson was paired in favor of the bill; Abbott and 
Gresham are recorded as not voting, the presumption being 
that they were absent. 

That bill levied a tax of 2 per cent on gifts and inheritances 
of personal property above a $4,000 exemption. The bill now 
pending provides an exemption of 550,000. Under the act of 
1894 the tax on a $100,000 personal estate in Texas would 
have been $1,920. Under the bill now pending as it passed the 
House the tax would be only $500. If the $100,000 personal 
estate were community property, under the act of 1894 it would 
pay an inheritance tax of $920. Under the bill now pending 
the same estate would pay nothing. The income tax was after- 
ds held to be unconstitutional by a divided court, but not 
ause of the inheritance tax provision, whose princip'e has 
been upheld since 1797. The fate of the act in the courts 
had nothing to do with the policy of those who voted for it. 

Would the “legislative committee,” consisting of two State 
senators and one representative, and the agitators against 
inheritance taxes indict these distinguished Texas Democrats 
as of socialistic and communistic tendencies because they 
voted for an inheritance tax in 1894? Were Roger Q. Mills 
and Richard Coke, were David B. Culberson and Joseph W. 
Bailey, were C. K. Bell and George C. Pendleton, were Joseph 
D. Sayers and J. C. Hutcheson, were Walter Gresham and 
Thomas Paschal and the other honored and trusted Texas Demo- 
crats voting for a socialistic or communistic doctrine when they 
voted for an inheritance tax? Were these bright names, several 
of whom had offered their lives on the field of battle in defense 
of State rights, doing violence to that principle by their votes? 
Were they voting to “confiscate property” or for a capital 
levy”? I leave their votes and records as Democrats to 
answer the attacks being made upon the inheritance tax as a 
socialistic measure. [Applause.] 

Mr. GREEN of Florida. Mr. Chairman, I ask unanimous 
consent to proceed for five minutes out of order. 

The CHAIRMAN. The gentleman from Florida asks unani- 
mous consent to speak for fiye minutes out of order. Is there 
objection? 
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Mr. MAGEE of New York. Mr. Chairman, I reserve the 
right to object. The gentleman from Texas [Mr. CONNALLY] 
asked me if I would object if he spoke out of order, and I 
said I would not. We have had four days of general debate 
upon this bill. I want to accommodate my colleagues in the 
House so far as I reasonably can, but debate can not go on 
indefinitely. 

Mr. GREEN of Florida. 
to my State. 

Mr. MAGEE of New York. Mr. Chairman, I feel constrained 
to object. 

The CHAIRMAN. 
read. 

The Clerk read down to line 7, page 15. 

The CHAIRMAN. Without objection, the Clerk will correct 
the spelling of the word Caribbean” in line 19, page 11. 

There was no objection. 

The Clerk read as follows: 


For necessary expenses outside of the city of Washington Incident 
to collecting and disseminating meteorological, climatological, and ma- 
rine information, and for investigations in meteorology, climatology, 
seismology, evaporation, aud aerology, $1,741,000; Provided, That not 
to exceed 838,000 of this amount shall be immediately available for 
the erection of a building at East Lansing, Mich,, for the use of the 
Weather Bureau, as authorized by the act of Congress approved March 


2, 1925. 


Mr. MAGEE of New York. Mr. Chairman, I offer the fol- 
lowing amendment, which I send to the desk. 
The Clerk read as follows: 


Amendment offered by Mr. Macea of New York: Page 13, line 24, 
after the word “ aerology,” strike out $1,741,000" and insert in 
lieu thereof “ $1,773,723." 


Mr. MAGEE of New York. Mr. Chairman, I offer this 
amendment to complete the recommendations of the committee. 
The Bureau of the Budget recommended the discontinuance of 
13 weather bureau stations. The committee did not think 
that was wise. We were unanimous in our views that the 
Weather Bureau Service is a most important service, not only 
for the convenience of the people but as affecting their lives 
as well, and we supposed that we had restored the cut. Later 
on the gentleman from Washington [Mr. Jounson] called my 
attention to the fact, and I think the attention of other mem- 
bers of the committee was called to the fact, that we had not 
restored the cut, Many Members of the House have been inter- 
ested in this matter, and in order that their minds may be en- 
tireiy relieved, „I ask the Clerk to read the following com- 
munication in my time from the Chief of the Weather Burean. 

The CHAIRMAN. Without objection, the Clerk will read. 

The Clerk read as follows: 


DEPARTMENT OF AGRICULTURE, 
Washington, January 27, 1926. 


But this is a very important issue 


Objection is heard, and the Clerk will 


Hon. Watter W. MAGER, 
Chairman Subcommittee of 
House Committee on Appropriations, 
Washington, D. C. 

Dean Mr. Manz: Referring to our telephonic conversation of this 
date, in which you asked the exact amount which would be necessary 
to add to the appropriation for out-of-Washington expenses of the 
Weather Bureau in order not to curtail existing field stations during 
1027, you are advised that to maintain the fleld stations now conducted 
by the Weather Bureau without impairment thereof would require the 
restoration to the out-of-Washington appropriation of the sum of 
$52,723, which is a decrease in the amount of the funds as reported 
for the maintenance of Weather Bureau field stations. 

Respectfully, 
C. F. MARVIN, 
Chief of Weather Bureau. 


Mr. MAPES. Mr. Chairman, will the gentleman yield? 

Mr. MAGEE of New York. Yes 

Mr. MAPES. I take it from the gentleman's statement and 
from the letter from the Chief of the Weather Bureau that if 
the amendment which the gentleman has offered is adopted 
that there will be no curtailment in the work of the field sta- 
tions, including the one at Grand Haven, Mich., spoken of in 
the hearings before the gentleman's committee on pages 120, 
121, and 122. 

Mr, MAGEE of New York. That is my understanding. 

Mr. MAPES. And that those stations will continue thelr 
work in the coming year the same as they have been doing. 

Mr. MAGEE of New Tork. That is the assurance that I get 
from the communication from the Chief of the Weather Bureau. 

Mr. MOORE of Virginia. Mr. Chairman, will the gentleman 
yield? 
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Mr. MAGEE of New York. Tes. 

Mr. MOORE of Virginia. How many of these stations did 
the bureau propose to eliminate? 

Mr. MAGEE of New York. As I recall, 13. 

Mr. MOORE of Virginia. Does my friend know the reasons 
that impelled the bureau to make that recommendation? 

Mr. MAGEE of New York. No; I can not give the reasons, 
but the cut did not meet with the judgment of the committee. 

Mr, MOORE of Virginia. Will the gentleman in connection 
with his remarks furnish a list for the record of the stations 
that the bureau proposed to cut out? 

Mr. MAGEE of New York. They are all in the hearings. 

Mr. HASTINGS. And this restores them all, as I under- 
stand it? 

Mr. MAGEE of New York. As I understand, in accordance 
with the communication from Doctor Marvin, this increase in 
the appropriation will prevent any impairment in the existing 
service. 

Mr. RANKIN. Mr. Cliairman, I moye to strike ont the last 
word. I hope the amendment of the gentleman from New 
York will prevail and I say this advisedly, because I am 
one of the few Members of Congress who ever went entirely 
through the Weather Bureau. I am prepared to say that for 
the amount of money expended on that bureau the American 
people derive more benefit from it than from any other bureau 
connected with this Government. I live about 1,000 miles from 
the Capital and 15 years’ survey shows that the Weather 
Bureau has been 88 per cent accurate even in the forecast of 
rainfall in that locality. One reason that I ask this time is 
that three years ago, apparently without rhyme or reason, the 
Budget Bureau cut off certain appropriations asked for by 
the Weather Bureau. While we were spending hundreds of 
millions of dollars on other bureaus, this bureau, which costs 
only about $2,500,000, was pared to the last dollar, and they 
were stopped in some of the research work that they were 
doing in tracing air currents and developing other information 
that would not only have been of benefit to agricultural in- 
terests of the country but also to the shipping interests of 
the country, to the radio interests of the country, and would 
have helped in every way from the saving of life at sea on 
down to aiding a farmer in determining when to sow his 
grain, when to reap, or when to go into any adventure that 
involved the weather. I sincerely trust that from now on the 
membership of this House, when it comes to the Budget Bu- 
reau cutting down the money asked for by the Weather Bu- 
reau, will remember that the American people get better 
service and more accurate service for the amount of money 
expended by this bureau than they do from any other bureau 
connected with this Government. 

Mr. JOHNSON of Washington. Mr. Chairman, I am very 
glad to hear the statement of the gentleman from Mississippi, 
and I think that we are all interested in the fact that the 
Committee on Appropriations, after learning the facts, has 
expressed itself as being desirous that that bureau be not 
trimmed, By that expression the Committee on Appropria- 
tions has performed a service to the House of Representatives 
and to the country. 

Mr. RANKIN. Yes, sir; and I want to congratulate the 
committee. We can not overestimate the value of this great 
bureau, and I, for one, am tired of seeing it passed over by 
some of those in authority as of little importance to the 
American people. I hope from now on the Committee on 
Appropriations will see that this bureau gets sufficient funds 
to carry on its work and to conduct such research experiments 
as the head of that bureau may deem necessary, in order to 
render the most eflicient and most valuable service to the 
American people. 

The CHAIRMAN. The question is on the adoption of the 
amendment offered by the gentleman from New York. 

The question was taken, and the amendment was agreed to 

Mr. MAGEE of New York. While I have it in mind I ask 
that the Clerk of the House be authorized to make any changes 
in the amounts made by the committee while the bill is under 
consideration. 

The CHAIRMAN, Upon the statement of the gentleman 
from New York [Mr. Magee] it is so ordered. 

The Clerk read as follows: 


For investigating the disease of hog cholera, and for its contro! or 
eradication by such means as may be necessary, including demonstra- 
tions, the formation of organizations, and other methods, either inde- 
pendently or in cooperation with farmers’ associations, State or county 
authorities, $428,268: Provided, That of said sum $225,995 shall be 
available for expenditure in carrying out the provisions of the act 
approved March 4, 1913, regulating the preparation, sale, barter, ex- 
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change, or shipment of any virus, serum, toxin, or analogous product 
manufactured in the United States and the importation of such prod- 
ucts intended for use in the treatment of domestic animals: Provided 
further, That of said sum $25,820 shall be available for researches 
concerning the cause, modes of spread, and methods of treatment and 
prevention of this disease. 


Mr. ARENTZ. Mr. Chairman, I move to strike out the last 
word for the purpose of asking a question of the chairman 
of the subcommittee. I spent two weeks in the Elgin, III., 
agricultural district this past summer, and I find a great 
number of complaints regarding the regulation of tubercular 
cattle. It appears that Elgin is the center of a tremendous 
milk-production area end that the inspectors of tubercular 
cattle are making inroads on herds of dairy cattle of that dis- 
trict. Men whom I have no reason to doubt have told me 
that the inspectors divided the milch cows into three sub- 
divisions, Those that are strongly infected with tuberculosis 
are killed on the spot, buried or burned; second, cattle 
that are infected sufficiently so they go into the tanks and 
slaughter houses and are made into fertilizer; third, cattle 
that are not too far gone but so they can be used for meat, and 
yet cattle condemned as unfit for milk purposes are used, 
according to the statement of men of influence in this district, 
claiming these cattle which are not fit for milk production 
are shipped to the Chicago market and used for meat and 
sold to the public. I wonder if the gentleman has heard any- 
thing of these complaints? 

Mr. MAGEE of New York. I have no knowledge. 

Mr. ARENTZ. It seems to me certainly a cow that is 
unfit for production of milk, whether the milk is used for 
any purpose whatsoever, for canning as condensed milk or for 
human consumption and being chilled, should not be used for 
meat production, but I am assured that such is the fact. 

Mr. SHALLENBERGER. Will the gentleman yield? 

Mr. ARENTZ. Yes, sir. 

Mr. SHALLENBERGER. The infection of a beef animal 
with tuberculosis yaries tremendously. Some cases are what 
are called generalized infections. In such cases the animal is 
condemned and sent to the tank. Localized infection may be 
in the small glands of the neck or any other of the small 
glands of the body, and after the animal is slaughtered it 
receives a microscopie inspection, done by the Government in- 
spectors in the packing houses where they are slaughtered, and 
the infected portion is removed and the balance of the animal 
is just as healthful as one that is not infected. 

Mr. ARENTZ. Has the gentleman heard of cows valued at 
$150 being condemned on the spot, getting about $75 apiece? 
They went on the block on account of a small taint of tubercu- 
losis, such as those of which the gentleman spoke. Now, it 
seems to me a man who has built up a herd of milch cows over 
a long term of years is entitled to some consideration. The 
matter was brought to my attention, but I do not think the 
regulations of this department is treating the producers of 
milk in the right way unless the same reimbursement be made 
a dairyman for a condemned animal, no matter in which class 
it may fall. 

Mr. SHALLENBERGER. There was never perhaps such a 
lack of accurate information as in regard to this matter of 
the condemnation, slaughter, and sale of the meat of animals 
infected with tuberculosis, The animal is slaughtered, subject 
to inspection; and if the meat is passed as fit for food, that is 
because it had very slight infection, completely localized, and 
the owner of the animal does not lose its beef value. I have 
had cattle slaughtered subject to inspection, found slightly 
infected, and when the animal was sold I received full pay for 
the animal, exactly as though not sold subject to the test. 

The instance where the cattle owner would be subject to loss 
would be under the condition which the gentleman from Nevada 
refers to. That is where a dairy cow that is in poor beef 
condition, proving a reactor, is slaughtered. But the loss in 
that case to the owner would be greater than the loss in the 
case of a beef animal condemned, because he would lose the 
milk value of the animal. 

The CHAIRMAN. The time of the gentleman from Nevada 
has expired. 

Mr. SHALLENBERGER. Mr. Chairman, I ask unanimous 
consent that the gentleman may proteed for five minutes 
more, 

The. CHAIRMAN. Is there objection to the request of the 
gentleman from Nebraska? 

There was no objection. 


Mr. SHALLENBERGER. I have had considerable expe- 


rience in the cattle business, and I want to refer to one point 
in regard to tubercular inspection and testing, and that is when 
the animal reacts there is no way known to science yet to 


RECORD—HOUSE 3119 


determine how completely that animal is infected by tuber- 
culosis. 

Mr. ARENTZ. Is it not a fact that some animals react and 
some do not, according to circumstances? The big raisers of 
milch cows in Elgin tell me that is a fact. 

Mr. SHALLENBERGER. No. That is the opinion that 
many men assert when they first are subjected to loss from 
testing of their cattle. The animal in the dairy herd must be 
slaughtered, because there is no way known to science by which 
we can tell whether or not the cow has only a local infection, 
or it may extend to the udder. It may be generalized infec- 
tion, and therefore the milk would be highly dangerous to the 
human family, 

In order to protect the public we must destroy these animals 
that are producing milk for human consumption, and there is 
often a greater loss to the dairyman than to the beef raisers 
in such cases; but it is necessary to stamp out tuberculosis, 

In the beginning of these tests the owners of both dairy 
herds and beef herds resisted it. I recall that in the State of 
Nebraska, as governor, I established an embargo on the sale 
of cattle in public markets unless they were tested and de- 
clared free from tuberculosis. Many dairymen thought they 
were subjected to unfair treatment on the part of the inspec- 
tion service in Nebraska, but as time went on we found out 
that this tuberculosis testing was working a wonderful benefit 
to the whole cattle industry. It is freeing the dairy industry 
from tuberculosis; it is driving it out of the beef industry. 
Among all the activities of the Department of Agriculture 
which it carries on for the benefit of the livestock industry I 
do not think there is anything more important than this Fed- 
eral testing for the eradication of tuberculosis. Before the 
Federal Government took charge of the matter we found some- 
times that veterinarians were dishonest. Sometimes fraudu- 
lent certificates were given in one State and infected cattle 
were sold to citizens in another State. Then, later, the Fed- 
eral bureau began to inspect the cattle, and after a few years’ 
supervision by the Federal inspectors we are steadily driving 
out the disease; and I think that cattlemen generally are 
becoming very much in favor of tuberculosis eradication. 

Mr. ARENTZ. The gentleman from Nebraska has made a 
much better speech than I could have made myself, and I 
thank him. I think the public should know the important 
facts discussed during these few minutes allowed. 

The CHAIRMAN. The time of the gentleman from Nevada 
has again expired. 

Mr. SHALLENBERGER. Mr. Chairman, I move to strike 
out the last two words. 

The CHAIRMAN. The gentleman from Nebraska moves to 
strike out the last two words. 

Mr. LOZIER. Mr. Chairman, will the gentleman yield? 

Mr. SHALLENBERGER. Yes. 

Mr. LOZIER. Is it not true that the value of any tuber- 
cular test depends on the time at which it is taken? Is not 
the reaction very different if taken a little time before five 
hours, I believe, and a little while after? 

Mr. SHALLENBERGER. I will say to the gentleman that 
there are three well-known and definite methods of testing for 
tuberculosis. The original test was the temperature test. The 
tubercular fluid was injected into the aninial, and in a number 
of hours the temperature began to rise. The state of the ani- 
mal’s health and the feed and the hour of the day, all had 
an effect on the test. But now we have what is called an 
intradermal test, which is used almost entirely in the in- 
spection of large herds. The tuberculin is injected between 
the layers of skin and is usually injected in what is called 
the caudal fold, at the root of the tail. With the temperature 
test it required much more time and labor to test a herd of 
cattle. By the dermal test they can be quickly treated and 
turned out and not be confined as when being tested under the 
older system. Then after 48 hours or 60 hours the animals are 
driven through the chute and examined rapidly by the touch of 
the hand. The veterinarian can quickly determine fhe re- 
action, and this is now considered the most practical method 
of testing. Now whole counties are cleaned up rapidly. The 
reliability of the test is, of course, the essential thing. 

I will say to the gentleman from Nevada, who brought up 
the matter of testing for tuberculosis, that if it were possible 
by the test to know just how badly the animal was infected, 
that would be a great protection to the cattle owner against 
loss, because many of these animals that are slaughtered, hav- 
ing only a slight infection, would still be valuable so far as 
their breeding qualities are concerned. They could be used 
for breeding purposes for many years yet; but inasmuch as 
there is no way to know how badly the animal is infected we 
must slaughter it to stop the possibility of spreading the in- 
fection. The result has been that we are steadily improving 
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the health of our herds. When first I put an embargo upon 
the sale of cattle in Nebraska unless tested for tuberculosis I 
sent a shipment of cattle to South Omaha myself. The cattle 
were purebreds and they were in beautiful condition. I sold 
them subject to the test. I had not tested them before. Then 
the Government inspectors tested them. I lost $2,200 worth of 
cattle on my own test. A number of the best cattle in the 
sale reacted after they were sold and had to go to immediate 
slaughter. There was no indemnity paid in those days. 

I then sent a Government inspector and a State inspector out 
to my herd in western Nebraska, and they tested those cattle. 
All of them looked perfectly healthy, but I had 14 head of 
high-priced purebred cattle react, and again I suffered a loss 
of several thousands of dollars. But I did not put my herd 
under Government supervision, as we do now under this bill, 
I kept on selling every year, because for 27 years I have made 
it a practice to sell my cattle to the public at auction, and I 
sold them subject to test. I would test the cattle to be sold, 
but because I had not “cleaned up my herd,” as the saying 
is, I sustained losses every time I made a public sale. I 
would sell, say, 50 head of cattle, and upon testing them for 
tuberculosis some of them would react. 

When the Federal Government began the present plan of 
Federal supervision and accrediting herds when found free 
from tuberculosis, I made up my mind I was going to come 
under the Government regulations provided for in this bill. So 
they sent a Government inspector and a State inspector out 
to my ranch and they tested all of my cattle. The first time 
they were tested federally only two reacted. Six months 
later the cattle were all tested again. Under the accredited 
herd plan you surrender the control of your cattle to the Fed- 
eral Government and they take charge of the herd and test it. 
The second time they found only 1 in my herd of 130 or 
140 that reacted, The best young bull I ever bred went down. 
It was a bull that I could have sold for more money than any 
bull I had ever bred. ; 

The CHAIRMAN. The time of the gentleman from Ne- 
braska has expired. 

Mr. SHALLENBERGER. Mr. Chairman, I ask for five addi- 
tional minutes, and then I shall conclude. 

The CHAIRMAN, Is there objection? 

There was no objection. CU 

Mr. SHALLENBERGER. It seemed as though I experi- 
enced quite a severe loss when that $2,700 bull had to be 
slaughtered and I received only $50 for him as beef, and that is 
exactly what happened. But I was cleaning up an entire herd 
of purebred cattle. For five years now that herd has been 
accredited and supervised by the Federal Government. They 
are tested every year, and I no longer have reactors. I lost 
thousands of dollars because of tuberculosis, and so did other 
breeders of purebred cattle. So did men who handled large 
dairy herds near the cities. The point about this testing that 
is so yaluable, not only to the cattle industry but to the public, 
is that we have now found a method whereby you can clean up 
our herds, and, having once gotten your beef or your dairy herd 
cleaned up, you can keep it clean; and therefore it is a great 
thing for the cattle industry and a wonderful thing for 
humanity. 

Mr. ARENTZ. Will the gentleman yield? 

Mr. SHALLENBERGER. Yes. 

Mr. ARENTZ. It seems to me as though some of the States 
have a peculiar method of testing under State supervision, 
and the Government testers do not seem to be able to cooperate 
to the extent they or the public would like to see. 

Mr. SHALLENBERGER. That is quite true. 

Mr. ARENTZ. For instance, I go to California and buy a 
herd of dairy cattle, the State inspector gives me a clean bill 
of health, and I bring them to Nevada and then find that half 
of them are tubercular. If I sell the cattle off a ranch in 
Nevada the Federal inspector will make the test in coopera- 
tion with the State inspector and a similar result does not 
ensue. The State of California inspector will make an inspec- 
tion when they leave and will not find any tuberculosis among 
those cattle, so that in some cases the buying and selling of 
cattle between States reacts splendidly for one State but just 
the opposite for the other State. 

Mr. SHALLENBERGER. Of course, if a man is trying to 
sell something that is infected as something that is not in- 
fected this law does not help-him, but if a man is trying to 
deal in honest wares and wants to protect himself and the 
public, I have found out that the Government has a way 
whereby it can be done. 

Mr. ADKINS. Will the gentleman yield? 

Mr. SHALLENBERGHR. Les. 

Mr. ADKINS. I would like to ask the gentleman if it is 
not a fact in his experience that when you sell cattle for deliy- 
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ery over in Illinois you have to sell them subject to test or re- 
test within 60 days? 

Mr. SHALLENBERGER. Yes, that is very true. 

Mr. ADKINS. We will not receive them unless they are 
tested within 60 days after you sell them. 

Mr. SHALLENBERGER. Yes. This matter has been 
worked out by the Government in conjunction with the State 
until the industry is very well protected, and I want to call 
the attention of the chairman of the subcommittee to the fact 
that I observe from the hearings that the original Budget esti- 
mate was something less than $3,000,000 for this purpose, but 
the subcommittee has raised that amount to over $4,000,000. 

Mr. MAGEE of New York. For the eradication of tubereu- 
losis among cattle? 

Mr. SHALLENBERGER. Yes. 

Mr. MAGEE of New York. The Bureau of the Budget cut 
the indemnity item $560,000. The committee restored that item 
and added an increase of $550,000 for the fiscal year 1927, 
making $200,000 thereof immediately available. 

Mr. SHALLENBERGER. So your subcommittee has taken 
care of this great work to the satisfaction of the Bureau of 
Animal Industry and the Department of Agriculture. 

Mr. MAGEE of New York. The committee felt no backward 
step should be taken in this important work. 

Mr. SHALLENBERGER. I want to compliment and con- 
gratulate the chairman of this subcommittee and the com- 
mittee because they have seen fit to grant this money to this 
industry. I am satisfied, gentlemen, there is not anything that 
the people of the Nation can be more interested in than keeping 
healthy the cattle that furnish the milk so necessary to feed 
healthy babies, and therefore this is a good place to spend 
money. It has demonstrated, I think, to the satisfaction of 
everyone that has had any connection with the business, that 
the Federal Government is the one power that should have 
charge of this work, and as a cattleman who has been in that 
business all my life and have about everything I have wrapped 
up in that business, I will say that we want the Federal 
Government in charge of this work, because we have found 
that this is the one place where we get honest treatment and 
efficient service. 

Mr. McLAUGHLIN of Michigan. 
Nebraska yield to me? 

Mr. SHALLENBERGER. Yes. 

Mr. McLAUGHLIN of Michigan. Is it not true that the 
Government officials refuse to have anything to do with the 
work in a State unless the State authorities will cooperate 
with them or yield entirely to the direction of the Federal 
authorities? 

Mr. SHALLENBERGER. Yes; that is very true. If the 
State tries to conduct any sort of testing that the Federal 
Government does not agree to and consider efficient, they will 
not have anything to do with it. 

Mr. McLAUGHLIN of Michigan. If the gentleman will 
yield further, I thought possibly the gentleman from Nebraska 
would reply to the statement made by the gentleman from 
Nevada [Mr. ARENTZ] in regard to the amount of money that 
would be paid for the cattle that were sent to the slaughter- 
house. My understanding is that a valuation is put upon the 
cattle. 

Mr. SHALLENBERGER. Yes. 

Mr. McLAUGHLIN of Michigan. 
them? 

Mr. SHALLENBERGER. Yes; I am glad the gentleman 
called my attention to that. 

The CHAIRMAN. The time of the gentleman from Nebraska 
has expired. 

Mr. McLAUGHLIN of Michigan. Mr. Chairman, I will ask 
for five minutes, although I do not care to speak except to 
state my question and receive an answer from the gentleman 
from Nebraska, which I know will be helpful, coming from 
him. 

The CHAIRMAN. Is there objection? 

There was no objection. 

Mr. McLAUGHLIN of Michigan. The valuation is put upon 
the cow or steer at the time it is branded as affected with 
tuberculosis, and the Federal Government is bound to pay a 
certain amount of money depending on that valuation. 

Almost every State in the Union pays something for 
slaughtered cattle. When the steer or cow goes to the 
slaughterhouse the owner of it is entitled to all that is realized 
from the sale or the use of it, and something in addition from 
the Federal Government and from the State; so that this cent 
and a half a pound that the gentleman says the owner of the 
cow got in Illinois is misinformation. 

Mr. SHALLENBERGER. The gentleman is correct. I will 
give an illustration that shows the working of it. I recall hay- 
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ing bought a milch cow. Later she reacted. She was appraised 
at $100. Of course, she was not worth $100 for beef, but in 
the opinion of the appraisers that was a fair value for the cow. 
When the cow was sold for slaughter I received her beef price 
that was deducted from the $100 appraisal. I got two-thirds of 
the remainder. The Federal Government paid one-third, the 
State paid one-third, and I, as the owner, lost one-third. So 
my actual loss on the cow was only about $20, whereas her beef 
value was only about $40, and without the Government in- 
demnity I stood to lose about $60 on the cow. 

Mr. McLAUGHLIN of Michigan. Wisconsin pays the high- 
est amount, I believe—I think $200. 

Mr. SHALLENBERGER. Nebraska makes the maximum 
appraised value of a purebred animal, $150. 

Mr. HOLADAY. Mr. Chairman, I move to strike out the last 
word. In view of some remarks, that were rather startling 
and yet interesting, made on the floor last Saturday by the gen- 
tleman from New York [Mr. LaGuarpra] with reference to the 
price of beef at retail in New York City, also with reference 
to the price charged by Chicago packers, I would like to call 
the attention of the House to the situation that exists in 
Illinois in the territory 100 or 150 miles from Chicago, where 
we produce millions upon millions of pounds of pork and 
cattle. 

In the retail butcher shops throughout that locality where 
the steers and hogs are produced probably 80 per cent of the 
meat sold at retail is slaughtered by the packing houses in 
Chicago. In other words, the retail butchers have found that 
they can go into the Chicago market and purchase meat cheaper 
than they can go to the farmer and buy the animal and 
slaughter it themselves. We may wonder why that is. There 
are two explanations offered. The first is the retail butcher in 
buying animals on foot soon becomes overloaded with certain 
cuts of meat for which he can not find a market. The other 
reason offered is that the packers by utilizing the by-products, 
which go to waste when the cattle and hogs are slaughtered by 
the retail butcher, are able to buy and slaughter these animals 
and sell the meat back to the retail butcher cheaper than the 
butcher can slaughter them himself. Within the territory of 
150 or 200 miles from Chicago we haye this situation. We take 
our hogs and cattle in and ship them to Chicago, the Chicago 
packer slaughters them, sends them back to our retail butchers, 
and we go into the shops and buy our own hogs and cattle. 
I thought this might be interesting to the gentleman from New 
York, who is making a study of the excessive prices of meat in 
the city of New York. 

Mr. ADKINS. Mr. Chairman, I move to strike out the last 
line. 

Mr. MAGEE of New York. Mr. Chairman, I think we should 
be getting on with the bill and not have Members talking on 
subjects that are not related to the bill. I move that all debate 
on this paragraph and all amendments thereto close in five 
minutes. 

The CHAIRMAN, The gentleman from New York moves 
that all debate on the paragraph and all amendments thereto 
close in five minutes. 

The motion was agreed to. 

Mr. ADKINS. Mr. Chairman, I happen to know something 
about this matter. When I was at the head of the department 
of agriculture in my State it was my duty to conduct the work 
in cooperation with the department. We had a working un- 
derstanding. The question has been raised as to how this 
amount is paid. The cattle we found as reactors were shipped 
into the market and slaughtered. We kept an inspector there, 
and the reactors and even the suspects were slaughtered. If 
the meat is infected, unfit for food, it goes into the tank, and 
you get what the tankage is worth, hide, and offal. If it is 
found suitable for meat. the shipper or owner can get the ap- 
praised amount, whatever it sells for, and whatever it lacks to 
pay for the animal is apportioned between the State and the 
Federal Government. In our State the owner loses one-third, 
the Government one-third, and the State one-third. I think the 
gentleman from Nebraska gave a very clear exposition of that. 
I have met with some losses in this matter. Two animals I sold 
for $1,100, reacted, were shipped to Chicago, and sold for $185 on 
the Chicago market, They were slaughtered and the meat was in- 
spected. It was found to be as good as any meat that was on 
the market. There was just a small lesion which interfered 
with their health. We were all willing to take our share of the 
loss. The dairymen in the northern part of Illinois and the 
southern part of Michigan and in Wisconsin can not ship milk 
into Chicago unless the cows have been tuberculin tested, and 
if these appropriations are not provided for it means the ruina- 
tion of a lot of dairymen in those sections. That is in the 
interest of all the people. The dairyman or beef raiser should 
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not have his property destroyed in the interest of public health 
without the publie standing part of the loss. 

Mr. MOORE of Virginia. Mr. Chairman, will the gentleman 
from New York yield? 

Mr. MAGEE of New York. Yes. 

Mr. MOORE of Virginia. I think the gentleman has already 
stated it, but is it not a fact that the total amount that this bill 
carries under the heading of the Bureau of Animal Industry 
exceeds very largely the estimate of the Bureau of the Budget? 

Mr. MAGEE of New York. It is. With reference to the tu- 
berculosis item. The Bureau of the Budget cut the item of 
indemnity $560,000. We restored that cut and then added an 
increase of $550,000 more for the fiscal year 1927, making 
$200,000 immediately available. 

Mr. MOORE of Virginia. Making a total increase over the 
estimate of the Bureau of the Budget of about how much’ 

Mr. MAGEE of New York. Seven hundred and sixty thou- 
sand dollars, 

Mr. MOORE of Virginia. I find that the subcommittee has 
found it necessary to increase nearly every estimate of any 
importance made by the Bureau of the Budget. What I have 
said and what the gentleman has stated applies not only to this 
particular part of the bill, but to other portions of the bill. 
Is there any explanation of that? I am not here to criticize the 
Bureau of the Budget, but is it not possible that there is no one 
connected with that bureau who is in sympathy with the De- 
partment of Agriculture and its work, or perhaps no one who 
really knows anything about the activities of the department? 

Mr. MAGEE of New York. I have not any criticism to make 
of anyone. The position of the committee as I view it, at least 
my position, is that we should take the responsibility for writ- 
ing a bill and bringing it into the House as we deem in the 
interest of agriculture. 

Mr. MOORE of Virginia. I think the gentleman is exactly 
right, and I am altogether with him, but this bill strikes me 
as curious in comparison with other appropriation bills that we 
have been dealing with in that the estimates of the bureau were 
too inadequate. 

Mr. MAGER of New York. I may say that I think every 
man on the subcommittee that drafted this bill wants te do 
everything within his power that he reasonably can in coopera- 
tion with the Department of Agriculture and in the interest of 
agriculture, 

Mr. MOORE of Virginia. And my wonder is why that is not 
also the attitude of the Bureau of the Budget. 

Mr. MAGEE of New York. I do not say that it is not their 
attitude. We have no criticism to make of anyone nor any com- 
plaint against anyone. We take full responsibility for this 
bill, and we have done the best we could in accordance with 
our judgment. 

Mr. SHALLENBERGER. Mr. Chairman, I move to strike 
out the last word, in order to refer once more to the matter of 
tuberculosis. Some of the other Members want me to call 
the attention of the House to a further benefit coming from this 
testing by the Government, and that is that the packers will 
pay 10 cents a hundred pounds more for hogs coming from any 
county that is certified to be healthy in this respect and to a 
State like the State of Iowa, which is now complaining of the 
tremendous number of hogs they have, that is a big item. So 
that this thing reaches out further than Members generally 
think who have not studied the question, It not only affects 
the handling, but also the value of the hogs. 

Mr. McLAUGHLIN of Nebraska. Mr. Chairman, will the 
gentleman from New York yield? 

Mr. MAGEE of New York. Yes. 

Mr. McLAUGHLIN of Nebraska. With reference to the 
statement made concerning the increase in this appropriation 
for the Bureau of Animal Industry, I wish to commend the 
gentlemen on the committee for making this increase. I am 
convinced that there is no place where the money is needed 
more than here. I especially commend the committee for the 
increase made for the purpose of stamping out tuberculosis. 
The gentleman from Michigan, who is my senior here and who 
is a member of the McLaughlin family, introduced the original 
bill for this purpose, and my predecessor in Congress, Hon. 
Charles H. Sloan, was very much interested in this program. 
Coming from an agricultural district, I simply want to express 
my appreciation of the work done by the committee, and I 
believe as long as appropriations of this kind are in the hands 
of men like those who are now upon that committee the inter- 
ests in question will be provided for and safeguarded. 

Mr. ADKINS, Mr. Chairman, will the gentleman yield? 

Mr. MAGEE of New York. Yes. 

Mr. ADKINS. Does the gentleman not think that the gen- 
tleman’s committee had more of the needs for this increased 
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appropriation presented to it than perhaps the Bureau of the 
Budget had? 

Mr. MAGEE of New York. Every member of that committee 
is very greatly interested in this important work. All that I 
have to say is that we have done the best we could. 

Mr. KETCHAM. Mr. Chairman, will the gentleman yield? 

Mr. MAGEE of New York. Yes. 

Mr. KETCHAM. I was quite interested in the discussion 
which I read with reference to the attitude of the Director of 
the Budget in recommending to various departments a certain 
flat percentage of decrease. I am wondering if, in connection 
with the gentleman’s experience on this committee, he found 
any occasion to determine that the Director of the Budget 
had rather taken a pot shot at some of these appropriations 
with the idea that the whole reduction should amount practi- 
cally to a 2 per cent reduction. 

Mr. MAGEE of New York. I think the Director of the 
Budget has done very great work since he has held that office. 
I think the Budget system saves millions of dollars to the tax- 
payers of the country every year. I am not going to make any 
criticism of the Bureau of the Budget. This committee wants 
to cooperate with that bureau and with the Department of 
Agriculture, and when it comes to making appropriations for 
a specific purpose the committee take the full responsibility 
for what we recommend to the House. 

Mr. MOORE of Virginia. The gentleman must not think I 
am criticizing the Bureau of the Budget. I am a friend of 
the Budget system, but I am rather impressed by the fact 
that the “pot shots,” to use the language of the gentleman 
from Michigan, have so much direct reference to the Agricul- 
tural bill, or rather more reference to the Agricultural bill 
than the other appropriation bills. I discover that the com- 
mittee has found it necessary to exceed the estimates of the 
bureau to the extent of $1,954,297, which is rather extraor- 
dinary when viewed in the light of the other appropriations. 
I have been wondering how that happened. 

Mr. KETCHAM. Mr. Chairman, I rise in opposition to the 
amendment. May I say the question I directed to the chair- 
man of the subcommittee was not intended to reflect unduly 
upon the Budget commissioner. In common with most Mem- 
bers I heartily approve of the Budget and believe it has 
wonderful possibilities. Notwithstanding this, I believe there 
is some point in the criticism I directed in that the Director 
of the Budget with all his splendid force faces some limita- 
tions in forming judgments as to the relative importance of 
appropriations on so technical a bill as this. Having in mind 
the fact that the dairy interests of the country are receiving 
the generous appropriation which the committee has reported, 
I hope the Director of the Budget and the distinguished 
gentlemen who serve under him will read the CONGRESSIONAL 
Recorp of this day’s proceedings and note that on this par- 
ticular item and some other important items that it is not well 
to take a pot shot at an appropriation bill and say that here 
is a place where we can reduce regardless of the merits of 
the proposition. 

Mr. MAGEE of New York. I will say in this connection 
you will find that the committee sat for days and days and 
held hearings upon each particular item. 

Mr. KETCHAM. I want to join with other members of 
the committee in commending the subcommittee for its splen- 
did work, and my remarks were intended to give just a little 
point to the thought that here is one appropriation where the 
Budget, sharing with us the responsibility for paring down, 
ought to be careful before making recommendations to reduce 
the amount appropriated. 

Mr. McLAUGHLIN of Nebraska. Has it occurred to the 
gentleman notwithstanding the fact that the Budget system 
has been approved if the Budget system was infallible in 
every particular we would not have much to do in Congress? 

Mr. KHTCHAM. That is tie point exactly. I yield back 
the balance of my time. 

The CHAIRMAN, The time of the gentleman has expired. 

The Clerk read as follows: 


Bueeav or Danr INDUSTRY 
SALARIES 


For chief of bureau and other personal services in the District of 
Columbia in accordance with the classification act of 1923, and for 
personal services in the field, $74,250. 


Mr. LOZIER. Mr. Chairman, I move to strike out the last 
word. 

Mr. Chairman, few people have stopped to consider that 
agriculture is a greater business and has a larger capital in- 
vestment than manufacturing, railroading, mines and quarries 
combined. According to the 1920 census, speaking in round 
numbers, $78,000,000,000 were invested in agriculture, while 
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the investment in manufacturing was $45,000,000,000, mines 
and quarries $7,000,000,000, and railroads $21,000,000,000, or 
a total of $73,000,000,000 in those three great industries com- 
bined, which is $5,000,000,000 less than the investment in agri- 
culture alone. 

But in the last five years the $73,000,000,000 invested in 
manufacturing, railroads, mines and quarries have yielded 
large dividends, while practically no profit has accrued from 
the $78,000,000,000 invested in agriculture. Some of you will 
be surprised when I call your attention to the fact that, accord- 
ing to the census, the value of livestock on American farms in 
1919 was $8,827,894,000, while the total capital invested in the 
manufacturing of iron and steel and their products in 1919 was 
$8,711,843,000, which was less than the amount invested in 
livestock on farms, and which is only about one-ninth of the 
total amount invested in farming. 

According to the National Bureau of Economic Research, the 
total income of all the people in the United States from all 
sources was $74,158,000,000 in 1920, and only $62,736,000,000 
in 1921. This represents a shrinkage in our national income 
in one year of nearly $11,500,000,000, or 15 per cent. In this 
connection may I add that under the Taft administration the 
national income increased from $27,100,000,000 in 1909 to $30,- 
600,000,000 in 1912, an increase of $3,500,000,000, or about 13 
per cent. In the eight years of President Wilson's adminis- 
tration the national income increased from $32,000,000,000 in 
1913 to $74,158,000,000 in 1920, a gain of $42,158,000,000, or 131 
per cent in the eight years, and in the first year of the Harding 
administration, as I have just stated, there was a shrinkage 
in our national income of practically $11,500,000,000. Un- 
doubtedly a very large proportion of this shrinkage in the 
income of the American people resulted from greatly reduced 
earnings of those engaged in agriculture. 

I concede that in 1921 and 1922 there was a fall in the prices 
of all commodities, but the nation-wide agricultural depression 
since 1921 did not result from the fall in general prices but 
was due to the fact that the prices of farm commodities de- 
clined more rapidly and to much lower levels than did the 
prices of commodities the farmer bought. The prices of manu- 
factured commodities did not remain low but rapidly recov- 
ered, and many passed to new high levels, while the prices of 
farm products did not recoyer but have remained at compara- 
tively low levels since 1921, and whieh prices do not return 
the cost of production. 

Consequently, between 1920 and 1925, there has been an 
amazing decrease in the value of livestock on farms in the 
United States. Horses, mules, cattle, and sheep constitute the 
farmer's equipment or stock in trade with which he carries 
on his farming operations and without which profitable farm- 
ing is impossible. I submit a table showing the tremendous 
depreciation in the value of livestock on farms between 1920 
and 1925: 


Value of livestock on farms in the United States, 1920-1925 


Sheep 


$1, 907, 646, 000 
1, 117, 248, 000 


800, 398, 000 


$805, 495,000 | $1, 875,043,000 | $1,131, 674,000 
436, 122, 000 970, 117, 000 669, 402. 000 


369, 373, 000 904, 926, 000 462, 272, 000 


Falling off. 


In other words, between 1920 and 1925 the value of livestock 
on farms decreased as follows: Horses, 40 per cent; mules, 45 
per cent; cattle, 50 per cent; sheep, 40 per cent. And the total 
depreciation in value of these classes of livestock on farms in 
five years was $2,536,969,000. Anyone familiar with farming 
knows that a material reduction in the number and value of 
livestock on farms means greatly reduced earnings. Between 
1920 and 1925 the falling off in the number of animals on 
American farms was as follows: Horses, 3,231,402; swine, 
7,503,981 ; cattle, 5,080, 807. 

Moreover, between 1920 and 1925 the value of milch cows in 
the United States declined from $2,036,750,000 to $1,278,714,000, 
or a falling off of $758,036,000. It is a well-known fact that 
the production of milk and butter is one of the most profitable 
and most essential of farm activities. This tremendous falling 
off in the number and value of dairy cows means an enormous 
loss to the American farmers. 

By reference to the Federal census of 1920 and the Federal 
farm census of 1925 it will be observed that there has been a 
very great depreciation in the value of farm lands, especially 
in the great agricultural Middle West. In 1920 the value of 
all farm property in the United States, including farm lands, 
buildings, implements, machinery, and livestock, was $77,924,- 
100,338, while in 1925 the value of all farm property in the 
United States was only $59,000,000,000, a shrinkage of nearly 


1926 


819.000.000.000. or 24 per cent. No other industry sustained 
such a tremendous deflation and shrinkage in values. 

While the value of farm property has declined rapidly in 
the past five years, the amount of the indebtedness of the 
American farmers has been increasing by leaps and bounds. 
In 1920 the farms in the United States were mortgaged for 
$7,857,700,000, while at the present time the American farmers 
owe on their farm mortgages and on other farm indebtedness 
approximately $12,500,000,000. These statistics show that 
in 1920 all the farm lands in Missouri were of the value 
of $2,594,193,271, while the valuation of these same lands in 
1925 was only $1.572,508,247. This represents a depreciation 
in five years of $1,021,685,024, or approximately 40 per cent. 
In the same period the value of farm buildings decreased 
827.716.929. The depreciation of farm lands and farm build- 
ings combined in that five-year period was $1,049,401,953, or 
an average per farm of 83.916. What other basic industry can 
lose such a large proportion of its assets in such a short 
period and survive? The same Government statistics show that 
in 1925 there were 192,066 fewer horses, 335,651 fewer cattle, 
and 304.278 fewer hogs on Missouri farms than in 1920. This 
represents a reduced equipment, impaired working capital, 
and, obviously, correspondingly reduced profits. 

Moreover, the production of grain crops in Missouri has 
fallen off amazingly, because the production of grain, meats, 
and other foodstuffs is less profitable than in former years. 
There is very little incentive for farmers to produce large 
crops of grain and large supplies of meats when such produc- 
j tion spells a loss. It is therefore not surprising that in 1924 
7 the Missouri farmers produced 17,580,778 fewer bushels of 

corn than in 1919, 16,290,429 fewer bushels of oats than in 
1919, and 46,035,574 fewer bushels of wheat than in 1919. No 
one will contend that they did not work as hard or manage as 
well in 1924 as in 1919, but discouraging economic conditions 
resuited in reduced production and subjected them to a handi- 
cap and burden that has bankrupted countless numbers and 
driven all dangerously close to financial disaster. 

Lands constitute the principal assets and working capital 
of the farmer. It is just as essential for the farmer to have 
ample working capital as it is for the manufacturer or mer- 
chant to have capital on which to carry on his business opera- 
tions. A radical-reduction in the value of farm lands hurts 

> the farmer as badly as a radical reduction of the capital 
stocks or assets of a manufacturer or merchant. In either 
ease such reduction means a corresponding reduction in the 
earning capacity of the farmer, manufacturer, or merchant. 

Between 1920 and 1925 there was an unprecedented decline 
in the yalue of all farm property, especially farm lands. This 
loss was not confined to any one farming section, but was espe- 
cially acute in the great agricultural States of the Mississippi 
Valley. I desire to give this House a concrete illustration 
of the tremendous shrinkage in the value of farm lands in the 
second congressional district of Missouri between 1920 and 
1925, which is shown by the following table: 


Decline in value of farm lands in the second congressional district of 
Missouri between 1920 and 1925 


9, 724, 987 
17, 627, 626 


Depreciation in 5 years ꝗ—.— 127, 475, 230 


Or to state the facts in another way: In the five-year period 
from 1920 to 1925 the depreciation in the value of farm lands 
in the eight counties in my district was as follows: Carroll, 
$22,457,541, or 45 per cent; Chariton, $15,719,531, or 35 per 
cent; Grundy, $18,269,517, or 55 per cent; Linn, $20,488,505, or 
48 per cent; Livingston, $10,542,554, or 33 per cent; Monroe, 
$12,745,019, or 43 per cent; Randolph, $9,724,987, or 42 per 
cent; Sullivan, $17,527,626, or 46 per cent; or an aggregate of 
$127,475,298, or 46 per cent. 

In view of this tremendous shrinkage in land values, who 
will claim that the farmers of my district are prosperous? 

; Moreover, their condition is but typical of the economic dis- 
ae Ertrers of farmers throughout the United States, as revealed by 
? 
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the farm census taken by the present administration and 
recently promulgated by the Census Bureau. 

No other vocational group has suffered such staggering losses 
as the agricultural classes. Those engaged in manufacturing, 
transportation, commerce, and other occupations sustained only 
slight deflations, with practically no impairment of their work- 
ing capital and assets, and the losses of these other vocational 
groups were only temporary and were quickly recouped. The 
deflation is ancient history to the industrial and commercial 
classes, while the farmer, beset on every hand by adverse 
economic conditions, has been bled white and practically 
crushed between the two millstones of ever-declining prices of 
farm commodities and ever-increasing cost of the farmer's 
supplies. 

Touching elbows constantly with real dirt farmers, familiar 
with their problems, and well knowing their condition, I am 
utterly disgusted by the daily prattle of the great metropolitan 
papers to the effect that the agricultural emergency has passed 
and that the farming classes are now on the high road to pros- 
perity. The President and his advisers should not be deceived 
any longer by this propaganda. On the other hand, the other 
vocational groups ought to realize that the prosperity they are 
now enjoying can not be enduring unless American agriculture 
is rehabilitated and the farmers permitted to share in the rapid 
increase of our national wealth. In short, the balance between 
agriculture and other occupations must be restored to the end 
that national prosperity may not be enjoyed by a few voca- 
tional groups to the exclusion of the agricultural classes. 

In 1925 the farmers in my district owned 19,523 fewer horses, 
34,255 fewer cattle, and 31,487 fewer hogs than in 1920. 

In 1924 the farmers of my district produced 7,049,335 fewer 
bushels of corn, 3,081,760 fewer bushels of wheat, and 1,573,298 
fewer bushels of oats than in 1919. The falling off in the corn 
crop represented a loss of approximately $7,000,000, while the 
falling off in the wheat and oat crops, respectively, represented 
a loss of $4,000,000 and $900,000. I am calling these figures to 
your attention in order to rebut the false propaganda that is 
being circulated extensively to the effect that the farmers are 
prosperous. 

If time would permit, I would like to call your attention to 
the decline in the value of produce, poultry, and other farm 
products. In the last analysis the farmer has not been able 
for several years to balance his budget or to bring his income 
to a point where it would exceed his annual outlay. I am 
pleading for a more sympathetic consideration of the problems 
of the American farmer, and I am demanding for him the 
same equality of opportunity that other vocational groups enjoy. 
[Applause. ] 

The CHAIRMAN. The time of the gentleman from Missouri 
has expired. 

The CHAIRMAN. The Clerk will read. 

The Clerk read as follows: 


FIELD STATION, WOODWARD, OKLA, 

For the maintenance in connection with the Woodward (Okla.) Field 
Station of a livestock department, through which experiments and 
demonstrations in livestock breeding, growing, and feeding, including 
both beef and dairy animals, may be made, $8,000. 


Mr. WHITE of Kansas. Mr. Chairman, I move to strike out 
the last word. 

The CHAIRMAN, The gentleman from Kansas moves to 
strike out the last word. 

Mr. WHITE of Kansas. I do so, Mr. Chairman, for this 
purpose, to call the attention of this committee to the general 
situation existing in our section of the country. If I have in- 
terpreted the same correctly, I do not feel that there is very 
great necessity for this appropriation. However, I unquali- 
fiedly commend the purpose of the paragraph. I recognize its 
great importance, and if it were an activity of this Govern- 
ment seeking to introduce this work into the United States, I 
would favor it very enthusiastically. I do not oppose it, Mr. 
Chairman; but I seriously say to the gentlemen of this com- 
mittee that I have doubts if there is any great necessity for 
this paragraph. I do not know; the chairman can probably 
tell us if there are similar paragraphs in the bill. I have seen 
none. I have been away from the city for a day or two. 

I want to call your attention to the situation in Kansas and 
Oklahoma and adjoining States. I think it may interest you 
if I tell you that in my district, comprising 22 counties in 
the northwestern part of the State of Kansas, without any 
statistics in my hand, I personally know that there are many 
more than 200 different persons engaged in the propagation and 
breeding of registered cattle. I shall not go into the domain 
of dairy cattle, because I am not an expert in that, nor haye I 
laid any claim to being an expert in beef cattle, although I have 
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that I know a genuine’ white-face from the hand-painted 
white-face. I have attended in my time the American Royal, 
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handled them for 50 years; but I believe I can say modestly | gressional seeds, so that last summer or spring I took some of 


at Kansas City, and also the great shows held annually at | 


Chicago. 


I was at the San Francisco Exposition some years | 


ago, during the war, an exposition held under very trying and | 


unusual circumstances. 
tioned in the paragraph, but I have seen the best cattle at 
the American Royal, at Kansas City, from the herds of Kan- 
sas, from the individual herds, that I have seen at any time 
or at any place in my life. I am not assailing this paragraph, 
but I do not remember that I have ever seen a single animal 
from this station. 

Did I say to you a moment ago that I have in my district 
from my personal knowledge more than two or three hundred 
wien engaged in that business? Will you allow me to say to 
von that in Ellis County, in Kansas, there is the fourth largest 
herd of registered cattle in the world? One of my constituents, 
a farmer and stockman, has to-day more than 2,000 head of 
registered cattle. He is selling them throughout that country— 
in Missouri, in Texas, in Colorado, and in Oklahoma. 

I repeat, I have no doubt of the good purpose of this activity 
which is provided for in this bill, but it seems to me that the 
meager sum of $8,000 is a mere pittance if the Bureau of 
Animal Industry in the Department of Agriculture is to con- 
duct this business successfully, competing with men of large 
and long experience, to bring up the thoroughbred cattle of 
this country to a higher standard of excellence. I have no 
amendment to offer in this regard. I am in favor of the fur- 
ther prosecution of the work that is contemplated here. 

The CHAIRMAN, The time of the gentleman from Kansas 
has expired. 

Mr. WHITE of Kansas. Mr. Chairman, I ask for two min- 
utes more. 

The CHAIRMAN. 
mous consent to proceed for two minutes more, 
objection? 

There was no objection. 

Mr. WHITE of Kansas. It has been to me a grave question 
whether this Government is doing anything practical for the 
livestock industry of this country in carrying this appropria- 
tion from year to year. I wish the chairman might be able 
in a brief moment to say to the committee here to-day what 
information there may be in the hearings, if any, on this sub- 
ject, and what they are doing. 

Mr. MAGED of New York. I will say to the gentleman that 
we held hearings on this item, and I saw here a moment ago 
the gentleman from Oklahoma [Mr. GARBER], in whose dis- 
trict this station is located, and I think he can speak for 
himself. 

Mr. MADDEN. I think I can tell the gentleman what he 
wishes to know about that. I can say to the gentleman from 
Kansas that that is all the money that is needed for this pur- 
pose. The people interested say it is all they need. 

Mr, WHITH of Kansas. I thank the gentleman. 

As I said, I have seen in the American Royal at Kansas 
City better cattle than any I have ever seen at any time in the 
State fairs of this country, and there has been marvelous 
advance made in the last 25 years in the improvement of our 
breeds of thoroughbred animals. I repeat, there is grave doubt 
in my mind as to its usefulness. However, I withdraw my 
amendment. [Applause.] 

The CHAIRMAN. The Clerk will read. 

The Clerk read as follows: 

For studying and testing commercial seeds, including the testing 
of samples of seeds of grasses, clover, or alfalfa, and lawn-grass seeds 
secured in the open market, and where such samples are found to be 
adulterated or misbranded the results of the tests shall be published, 
together with the names of the persons by whom the seeds were offered 
for sale, and for carrying out the provisions of the act approved 
August 24, 1912, entitled “An act to regulate foreign commerce by pro- 
hibiting the admission into the United States of certain adulterated 
grain and seeds unfit for seeding purposes” (87 Stat. L. p. 506), 
$57,208: Provided, That not to exceed $250 of this amount may be 
nsed for meeting the share of the United States in the expenses of 
the International Seed Testing Congress in carrying out plans for cor- 
relating the work of the various adhering governments on problems 
relating to seed analysis or other subjects which the congress may 
determine to be necessary in the interest of international seed trade; 


Mr. ARENTZ. Mr. Chairman, I have a great deal of re- 
spect for the scientists and investigators employed by the 
Department of Agriculture. I think it is necessary for them 
to study and analyze the seeds coming into this country and 
the seeds produced in this country. 

During the last congressional distribution of seeds I met 
with a number of complaints from the recipients of the con- 


The gentleman from Kansas asks unani- 
Is there 


I have not visited this station men- | 
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the seeds that were left over from the distribution and 
planted in my garden some turnip seeds over an area of 6 
feet wide and about 200 feet long in order to satisfy myself 
that either I was wrong, the Government scientists were 
wrong, or the recipients, the farmers who received the Gov- 
ernment seeds, planted them in good faith, tilled the soil, and 
went to a great deal of trouble in order to raise a crop from 
Government seed, were right. 

I found that these turnip seeds gave the most wonderful 
crop of wild mustard I ever saw in my life. I could hardly 
believe my eyes. I could hardly believe that the scientists 
of the United States Government could have thoroughly ex- 
amined the seeds that were sold to the Government by con- 
tractors. When I arrived here in Washington, I began at 
once to try to find out from the Government bureaus in the 
Department of Agriculture who was responsible for foisting 
upon the American people something which was a harmful 
seed rather than a beneficial one. After being unable to de- 
termine who was the responsible party, I cut a package of 
the seed under discussion in half, and attached it to a letter 
addressed to the Chief of the Seed-testing Bureau of the 
United States Department or Agriculture, and by return mail 
I was advised that a contractor had made a price upon the 
delivery of a certain amount of turnip seed, that the samples 
were received and tested. I could not see how they could 
have been tested and at the same time prove to be good turnip 
seed, but according to the regulations of the department the 
sample seeds are received, are thoroughly tested, and on re- 
ceipt of the bulk shipments samples are again taken and tests 
made; but surely In this case tests were not made. 

As I have said, I believe in the scientists and in the men 
employed by the Department of Agriculture to investigate 
these things, but I feel these men should exercise a great 
deal more care than they do, and I hope that this may be an 
isolated case and that this may be one case where a mistake 
was made, where there were 10,000 cases where mistakes were 
not made. 

I am merely bringing this to the attention of the Congress, 
with the hope it may reach the eyes of the department chiefs, 
of the scientists in the Department of Agriculture, to the end 
that nothing will be left undone looking toward the most care- 
ful investigation of such things, whether seeds, insects, or other 
matters, detrimental to agriculture in all its branches. Be- 
cause of the seeds that were delivered to the constituents of 
this House during the Sixty-seventh Congress, 1,666 acres were 
planted during that congressional term to wild mustard, which 
is a noxious weed, and very likely tens or hundreds of thousands 
of acres of ground is now in wild mustard from this small 
amount sent out by us. 

Mr. BURTNESS. Will the gentleman yield? 

Mr. ARENTZ. Yes. 

Mr. BURTNESS. I hope the gentleman is not making his 
speech for the purpose of going back to the distribution of 
garden seed by the Congress. 

Mr. ARENTZ. I will say to the gentleman that in the 
Sixty-seventh Congress I voted against the free distribution 
of seeds in that manner, and if the question comes before the 
House again I shall again yote against it. 

The pro forma amendment was withdrawn, 

The Clerk read as follows: 


For the investigation and improvement of cereals, including corn, 
and methods of cereal production, and for the study and control of 
cereal diseases, including barberry eradication, and for the investiga- 
tion of the cultivation and breeding of flax for seed purposes, includ- 
ing a study of flax diseases, and for the investigation and improve- 
ment of broomcorn and methods of broomcorn production, $699,340: 
Provided, That $875,000 shall be set aside for the location of and de- 
struction of the barberry bushes and other vegetation from which rust 
spores originate: Provided further, That $75,000 of this amount shall 
be available for expenditure only when an equal amount shall have been 
appropriated, subscribed, or contributed by States, counties, or jocal 
authorities, or by individuals or organizations, for the accomplish- 
ment of such purposes. 


Mr. COOPER of Wisconsin. Mr. Chairman, I move to strike 
out the last word. 

I would like to ask the chairman of the subcommittee a ques- 
tion, Mr. Chairman. At the top of page 28 the proviso is that 
$375,000 is set aside for the location and destruction of bar- 
berry bushes and other vegetation from which rust spores 
originate. I want to ask the gentleman how this compares 
with the appropriation in the bill of last year? 5 

Mr. MAGEE of New York. I understand it is the same 
amount. The Bureau of the Budget recommended a cut of 
$75,000. Mr. Anderson, of Minnesota, former chairman of the 
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subcommittee, appeared before the committee and stated that 
this rust affected 11 of the northwestern wheat-growing States, 
and stated to the committee the great benefits that had re- 
sulted from the eradication of these barberry bushes. We con- 
cluded that the work should not stop and restored the cut. 

Mr. COOPER of Wisconsin. Mr. Chairman, I commend the 
committee for its action on this proposition. The commis- 
sioner of agriculture of our State, Mr. John D. Jones, jr., a 
very able man, wrote and telegraphed to Members of the House 
urging that there be no reduction in the amount appropriated 
last year. I do not know whether Mr. Jones knew what Mr. 
Anderson was going to testify or not, but he said in his com- 
munications to us in substance exactly what Mr. Anderson said 
to the committee, that the retention of this appropriation is of 
vital importance. 

Mr. BURTNESS. Mr. Chairman, I move to strike out the 
last two words. 

I do this for the purpose of getting the attention of the 
chairman in charge of the bill as to whether the language of 
the proviso which is found here is new language. I refer to 
the proviso that $75,000 of this amount shall be available only 
in the event an equal amount is contributed by the States. 

Mr. MAGEE of New York. I understand this proviso has 
been carried in the appropriation bill for several years. 

Mr. BURTNESS. This proviso has been carried in former 
appropriation bills? 

Mr. MAGEE of New York. That is my understanding. 

The pro forma amendments were withdrawn. 

The Clerk read as follows: 


For cooperation with the War Department in the maintenance and 
operation of an airplane patrol to prevent and suppress forest fires on 
national forests and adjacent lands, $50,000: Provided, That no part 
of this appropriation shall be used for the purchase of land or airplanes. 


Mr. BANKHEAD. Mr. Chairman, is the bill being read by 
paragraphs or sections? I wish to reserve a point of order on 
this paragraph. 

The CHAIRMAN. The Chair will hear the gentleman. 

Mr. BANKHEAD. My point of order is based on the propo- 
sition that this is legislation. I would like to inquire of the 
chairman whether there is any authority at law or precedent 
for the cooperation between the Department of Agriculture 
and the War Department for the maintenance and operation of 
airplane control? 

Mr. MAGEE of New York. I am not prepared to state to the 
gentleman whether there is any express authority, but it has 
been carried for several years in appropriation bills. 

Mr. BANKHEAD. It seems to me it is rather an unusual 
provision. 

Mr. MAGEE of New York. It is not an unusual provision, 
as it has been carried for several years. 

Mr. BANKHEAD. That was not the basis of my objection. 
While it may have been carried quite a number of years, as 
an original proposition it seems to me that unless there is 
some authority of law it is subject to inquiry, se it is 
providing for cooperation of the War Department, or any other 
department of the Goyernment, with the Department of Agri- 
culture, which is an entirely different proposition. I am not 
objecting to the appropriation, provided there is any authority 
for it. The gentleman from New York stated the other day 
that he did not believe in legislation on an appropriation bill. 

Mr. MAGEE of New York. And I say that now, but this ap- 
propriation serves a useful purpose. The gentleman asked me 
if there was any authority existing for the provisions. I 
would be glad to look it up and give the gentleman the results 
of my investigation, but I am unable to tell offhand whether 
there is authority or not. 

Mr. BANKHEAD, The gentleman puts me in this attitude: 
If I do not press the point of order at this time, it would be 
waived; and if it is legislation, it ought not to be in the bill, 
as the gentleman concedes. 

Mr. MAGER of New York. The gentleman can request that 
it be laid aside temporarily, and I will not object to that. 

Mr. BANKHEAD. Well, Mr. Chairman, I ask unanimous 
consent that this particular item be passed over, and the chair- 
man of the subcommittee can determine whether there is any 
authority in law for it. 

The CHAIRMAN. The gentleman from Alabama asks unani- 
mous consent that the paragraph be passed over in order that 
he may receive a statement from the subcommittee. Is there 
objection? 

Mr. TILSON. Reserving the right to object. may I ask the 
gentleman from Alabama whether, if it should be ascertained 
that there is no specific authorization of law for the cooperation 
between the two Departments of War and Agriculture, but that 
it had been found to be an economical and convenient arrange- 
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ment for the War Department, which has airplanes at certain 
posts and Army officers willing to fly, and by agreement with 
the Department of Agriculture they fly over the forests and 
look out for fires, he would then insist upon his point of order? 

Mr. BANKHEAD. The gentleman asks me an embarrassing 
question. I am one of those Members of the House who be- 
lieve in preserving the integrity of the legislative committee. 

The CHAIRMAN, If the Chair can furnish a precedent, 
would the gentleman from Alabama care to have the paragraph 
go over? 

Mr. BANKHEAD. No, Mr. Chairman, if there is any author- 
ity of law. 

The CHAIRMAN. On January 24, 1921, the same item, I 
think in the exact phraseology, came before the committee. It 
was to enable the Secretary of Agriculture to cooperate with 
the War Department in the maintenance of an air patrol for 
fire prevention and suppression on the national forests of the 
Pacific coast and the Rocky Mountain regions. The gentleman 
from Iowa [Mr. HAuekx] made a point of order against the 
item, and the Chair, in the ruling, stated as follows: 


The Chair feels that in the matter of fire precaution every means 
should be taken by the Department of Agriculture to prevent fire, and 
that it was the intention of the organic law cited above to take every 
precaution in this respect in our national forest reserves. Surely 
there can be no higher prerogative of government than to protect itself 
and its property. The Chair feels that these provisions of the law 
are sufficiently broad to authorize the establishment of a fire patrol, 
as indicated in this bill; and, therefore, the Chair overrules the point 
of order. 


That was the ruling of Chairman Hicks on January 24, 1921. 

Mr. BANKHEAD. I will state, Mr. Chairman, that that is 
entirely satisfactory to me. My only anxiety was to assist the 
Appropriations Committee to see to it that neither wittingly 
nor unwittingly did they violate the jurisdiction of the legis- 
lative committee. 

The CHAIRMAN. The Chair will state that in view of that 
precedent he would be compelled to uphold this item in the 
present bill. The Chair understands the gentleman from Ala- 
bama withdraws his point of order. 

Mr. BANKHEAD. I do. 

The Clerk read as follows: 


For investigations of methods for wood distillation and for the 
preservative treatment of timber, for timber testing, and the testing of 
such woods as may require test to ascertain if they be suitable for 
making paper, for investigations and tests within the United States of 
foreign woods of commercial importance to industries in the United 
States, and for other investigations and experiments to promote econ- 
omy in the use of forest and fiber products, and for commercial demon- 
strations of improved methods or processes, in cooperation with indi- 
viduals and companies, $383,264: Provided, That not to exceed $15,000 
of this amount may be used for the investigation by the Forest Prod- 
ucts Laboratory of the United States Department of Agriculture of 
fax straw as a source of supply for the manufacture of pulp and paper. 


Mr. LEAVITT. Mr. Chairman, I move to strike out the last 
word. I notice in this item that the amount appropriated is 
$15,000 above the Budget estimates. I wish, like others, to 
congratulate the committee on that increase. I wondered if the 
report made as a result of the national conference on the 
utilization of forest products, called together by the President 
of the United States in November of 1924, was considered by 
the committee and whether their program, which would call 
for an expenditure of $205,500 more than this item, was before 
the committee. 

Mr. MAGEE of New York. The committee did not consider 
that. We restored the cut. 

Mr. LEAVITT. I make this statement in order that the gist 
of that report may be made available to the Members. The 
national conference I refer to was called by the President in 
November of 1924 to consider that very important feature of 
the conservation of our forest resources which arises from a 
closer utilization of forest products. As a result of that meet- 
ing, which was held here in Washington, a committee was 
appointed that has made a study of ways by which a closer 
utilization of forest products may be brought about. The 
report indicates that there will be a saving of $568,000,000 now 
wasted each year if certain things proposed can be carried out. 
There is estimated that the loss through improper and waste- 
ful utilization and other losses, much of which could be pre- 
vented, amounts to something like $1,300,000,000 per annum, an 
item which, if it could be prevented, or even a small percentage 
of it, would be of great importance and value to the Nation. 
This report by the Committee on the National Forestry Pro- 
gram has in mind 31 different studies that might be carried 
on at the forest-products laboratory at Madison and at other 
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places in the industry, and I ask unanimous consent to insert 
in the Recorp at this point their program. It shows the funds 
now made available and the total estimated funds necessary if 
their program is carried out. 

The CHAIRMAN. The gentleman from Montana asks unani- 
mous consent to extend his remarks in the Rxconb in the 
manner indicated. Is there objection? 

There was no objection. 

The matter referred to is as follows: 

Estimated necessary Federol appropriations for specific forest products 
investigations and fundamental research, 27 
{Made by National Forestry Program Committee] 


Name 


Outlets for white fir, et 
Ready-cut stock........ 
Kinds and sizes of logs 


en here chestnut... 


5 on 


b 


AN 
POS Ra 


Short 
Properties and uses 
Woods for chem. app. 


Joints and fastenings 
Containers. 


— 
S 


Deng; 


Treated millwork and retail.. 
Redwood and cedar stain 
wnstain 


— 


PREP P PS EneRs 
88888888288888 


j Antishrinkage treatments 
Green and dry construction 


S888 8888888888 8888888888888 


ue 
2 

gar 

g 

B 


SSSR 


Total for specific investigations of great 
50 3 importance 5 
otal appropriation necessary 
tal and other investigations now reasonably 
well financed. 


The Clerk read as follows: 


For the construction and maintenance of roads, trails, bridges, 
fire lanes, telephone lines, cabins, fences, and other improvements 
necessary for the proper and economical administration, protection, 
and development of the national forests, $426,900: Provided, That 
where, in the opinion of the Secretary of Agriculture, direct pur- 
chase will be more economical than construction, telephone lines, 
cabins, fences, and other improvements may be purchased: Provided, 
further, That not to exceed $50,000 may be expended for the con- 
struction and maintenance of boundary and range division fences, 
counting corrals, stock driveways and bridges, the development of 
stock watering places, and the eradication of poisonous plants on the 
national forests: Provided further, That $5,000 of the appropriation 
for this purpose for the fiscal year 1926 allotted for the construction 
of a dam at Cass Lake, Minn., shall continue available during the 
fiscal year 1927. 


Mr. DOWELL. Mr. Chairman, I reserve a point of order on 
the paragraph. May I inquire if this appropriation of $426,900 
is the entire appropriation for roads during the year for the 
Forest Service? 

Mr. MAGEE of New York. No. 
that item toward the end of the bill. 

Mr. DOWELL. I understand that is another paragraph. 

Mr. MAGED of New York. On page 76. 

Mr. DOWELL. This covers the same purpose, does it not? 
In other words, the appropriation in this paragraph is used in 
the same manner as in the paragraph at the last of the bill? 

Mr. MAGEE of New York. I do not understand that. This 


The gentleman wiil find 


is for trails, telephone lines, and so forth. 

Mr. DOWELL. But it provides for the construction and 
maintenance of roads, and any part of this $426,000 can be 
used for that. 

Mr MAGEE of New York. I understand that it has no con- 
nection with the item of forest roads and trails on page 7 
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Mr. DOWELL. May I inquire if under this language the 
$426,900 could not be used for the construction and maintenance 
of roads in the same manner provided in the last paragraph 
providing for Federal aid to highways. 

Mr. MAGEE of New York. It might be that they could use 
it for that, but 1 understand they do not. 

Mr. DOWELL. May I make another inquiry? 
the proviso is: 

Provided, That where, in the opinion of the Secretary of Agriculture, 
direct purchase will be more economical than construction, telephone 
lines, cables, fences, and other improvenrents may be purchased. 


As I understand it, this is full authority to purchase tele- 
phone lines. Is there any provision in the law that authorizes 
the appropriation for the purchase of telephone lines by the 
Forestry Division? 

Mr. MAGEE of New York. I can not say to the gentleman 
that there is authority for that provision. Of course, it is a 
very economical provision, where he could purchase a line at 
much less price than he could construct it for. 

Mr. DOWELL. That is just what I want to get at. In the 
language it states if it is found t9 be more economical, How- 
ever, I notice, beginning at line 15, that not to exceed $50,000 
may be expended for the construction and maintenance of 
boundary and range division fences. There appears to he no 
limitation whatever upon the purchase of telephones and tele- 
phone lines. A telephone line may be purchased here, as I 


In line 11 


read this, without limiiation. It is not covered even in the 
$426,000 item. 
Mr. MAGEE of New York. Oh, I think so. 


Mr. DOWELL. I do not read it in that way. 

Mr. MAGEE of New York. I think the proviso is within 
the limit of appropriation. 

Mr. DOWELL. But this language follows the appropriation 
of $426,900: 


Provided, That where, in the opinion of the Secretary of Agricul- 
ture, direct purchase will be more economical than construction, ete. 


It is full authority to purchase telephone lines without limi- 
tation. The committee has been very careful to limit it to 
$50,000 on the other part of the expenditure, but there is no 
limitation as I read this language on the expenditure for tele- 
phone lines. 

Mr: McLAUGHLIN of Michigan. 
geutleman yield? 

Mr. DOWELL. Yes. 

Mr. McLAUGHLIN of Michigan, I think the gentleman is 
right in saying that the entire $426,900 may be used for the 
purchase of telephone lines, Wht it certainly could not go 
beyond that, because in the first part of this section, line 7, 
there is construction provided for. 

Then when the Secretary of Agriculture finds that construe- 
tion can be done away with economically he has only the 
money for purchase he would have for construction, which is 
$426,900. 

Mr. DOWELL. I appreciate what the gentleman states, ex- 
cept for the fact that this is a separate proviso that does not 
refer to these items and appears to be a mere proviso without 
a limitation. 

Mr. MAGEE of New York. 
man. 

Mr. DOWELL. I want to submit another question. What 
is the meaning of the words “other imprevements” in this 
paragraph? 

Mr. MAGEE of New York. You can not specify every item. 
We have to have confidence in the Secretary. 

Mr. DOWELL. I have the same confidence; 
guage should be in such a way that 

Mr. MAGEE of New York. Oh, it has been carried here for 
years. You have to give some smail latitude to the Secretary. 

Mr. DOWELL. Mr. Chairman, while I think the point of 
order is good, I do not make it. I withdraw my reservation 
of the point of order. 

The CHAIRMAN. Without objection the point of order is 
withdrawn. The Chair's attention has been drawn to the fact 
that the comma after the word “ provided” in line 14 should 
be stricken out, and without objection it will be deleted. 

There was no objection, 

The Clerk read as follows: 

For the investigation and development of methods for the manu- 
facture of table sirup and sugar and of methods for the manufacture 
of sweet sirups by the utilization of new agricultural sources, $28,000. 

Mr. BRAND of Ohio. Mr. Chairman, I move to strike out 
the last word. I rise for the purpoxe of getting privilege to 
insert in the Recorp a letter from the Bureau of Standards, 


Mr. Chairman, will the 


I do not agree with the gentle- 


but the lan- 


of sugar from corn and artichokes. They have been making 
sugar from corn for a great many years in the form of glu- 
cose. The manufacturers of the country need it in another 
form. Glucose is a liquid form, and they needed sugar from 
corn like granulated sugar in a crystallized form. For 40 
years experiments have been made trying to perfect that 
process, and last year the Bureau of Standards was able to 
find a way of crystallizing dextrose from corn. They took their 
experiments to the Corn Products Co. of the United States, 
and that company at once took up the matter, and they de- 
yeloped one factory that is now producing 600,000 pounds of 
corn sugar a day in a crystallized form, a factory that uses 
about 20,000 bushels of corn a day. Another factory is now 
being built at Cedar Rapids, Iowa, to do that much more 

Mr. COLE. If the gentleman will allow me to correct him, 
I will say that the factory at Cedar Rapids is now producing 
50,000 pounds a day, and they are going to enlarge the pro- 
duction. I desire also to correct the date this sugar was per- 
fected by the Bureau of Standards, It was September, 1923, 
and since that time they have been manufacturing this crystal- 
lized corn sugar, and there is an amendment to the food and 
drngs act now pending, which Senator Cusmanns introduced in 
tick Senate and I did in the House, and which has already 
passed the Senate without any opposition. What it does is to 
remove the discrimination in corn sugar as to labeling. 

Mr. BRAND of Ohio. Further, in Europe there are fac- 
tories being built in Germany and in England for the same pur- 

. There are, all told, completed, or in process of completion, 
23 plants for making granulated sugar out of corn. Each 
basket of corn produces 27 pounds of sugar, 27 pounds of feed, 
and 1 pound of valuable oil. All this means a great demand for 
corn for sugar purposes, which will prove of great interest and 
benefit to the American farmer. 

Now that is not all of this letter that I am going to insert in 
the Recorp, availing of the privilege given me by the House, be- 
cause the Bureau of Standards brings out the prospect of mak- 
ing sugar from a weed called the artichoke, with which you are 
all familiar, growing in various parts of the United States. It 
grows everywhere in the United States, whether it is on poor 
land or good land. They find that the tuber at the base of the 
artichoke contains as much sugar as the beet in percentage, 
and it is one and three-quarters times as sweet as the sugar 
from the beet; and, further, it can be grown with only half of 
the labor required in raising the beet. 

Now this brings to our minds the opportunity that we have 
of producing the sugar needed in the United States. It is a 
sort of magie story, if this artichoke turns out the way it is 
predicted by the Bureau of Standards; and the practical point 
in connection with it is its effect on the agriculture condi- 
tions in the United States. We are importing $400,000,000 
worth of sugar every year. 

Mr. RANKIN. Mr. Chairman, will the gentleman yield? 

Mr. BRAND of Ohio. Yes. 

Mr. RANKIN. Does the gentleman know whether or not 
the Bureau of Standards has reported on the feasibility of 
making sugar out of sweet potatoes? 

Mr. BRAND of Ohio. I do not know that they have. 

Mr. RANKIN. The information we had a few years ago 
was to the effect that the sweet potato was the most valuable 
vegetable product we had for the production of sugar, except 
sugar cane and beets. Possibly the gentleman is referring to 
motion-picture sugar, used to allay the mental suffering of the 
farmers of the West just at this time. 

Mr. BRAND of Ohio. I will say to the gentleman that there 
has been no moving picture of it produced as yet, but it looks 
now like we would supply ourselves with sugar made from corn 
and artichokes, 

Mr, MOORE of Virginia. 
yield? 

Mr. BRAND of Ohio. Yes. 

Mr. MOORE of Virginia. This is a very interesting discus- 
sion. The subject which the gentleman has just alluded to Is 
the debate that was had in the Senate last Saturday. It seems 
to be admitted that the article he names furnishes a good ma- 
terial for the manufacture of sugar. 

Mr. BRAND of Ohio. Yes; and the only part of the ex- 
periments with the production of sugar from artichokes yet to 
be accomplished is the physical problem of crushing the tubers 
and extracting the sugar in a commercially paying manner. 

I was saying when I was interrupted that this matter of pro- 
ducing our sugar supply is very important to agriculture. We 
are producing so much of some agricultural products in the 
United States that we exceed the domestic demand and have to 
seek a foreign market for the balance, which causes us to accept 
European prices, and the amount exported, in turn, establishes 


Mr. Chairman, will the gentleman 
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which reads like a fairy story to me, relative to the production | the price here of our domestic supply. This is the real agri- 


cultural problem before us, and if we can pröduce $400,000,000 
worth of sugar annually that we are now buying abroad, we 
will use many thousand acres of lands in the United States for 
this purpose, which is now being used in the production of 
exportable surplus products. We only export about $200,000,- 
000 worth of wheat, and I venture to say that we would reduce 
our wheat acreage to such an extent by producing $400,000,000 
worth of sugar a year that we would have no surplus wheat as 
a problem and that the tariff duty would then apply without 
question, 

We are using about 92 per cent of all our agricultural prod- 
ucts here at home and shipping abroad only about 8 per cent, 
and at the same time we are importing about the same amount 
of agricultural products that we are exporting, including, of 
course, the sugar. 

To make ourselves self-supporting in the matter of sugar will 
help to make American prices for other farm products instead 
of having the farmers compete with the world on surplus 
production. 

I submit the letter from the Bureau of Standards for the 
Recorp. 

DEPARTMENT OF COMMERCE, 
BUREAU OF Sraxpanps, 
Washington, January 30, 1028. 
Hon. CHAS. BRAND, 
House of Representatives, Washington, D. 0. 
Subject: Dextrose (corn sugar) and Jevulose, 

DEAR CONGRESSMAN: In accordance with your request of January 
29 we are pleased to indorse herewith memorandum on the production 
of dextrose (corn sugar) and on levulose from artichokes. 

Respectfully, 
Grorce K. Boroess, Director. 

(Inclosure : Memorandum.) 5 

JaNcary 30, 1926. 
Memorandum on the production of dextrose (corn sugar) and levulose 


1. In response to your request for data on dextrose (corn sugar) 
and on the production of levulose from artichokes, we are pleased 
to make the following statement: 

2. In the present stage of our development there are three carbo- 
hydrates of vital importance as food, namely, dextrose (corn sugar), 
sucrose (ordinary sugar), and levulose. All have about equal food 
value. There is, however, a difference of fundamental importance be- 
tween them. Dextrose has a low sweetening power, whereas levulose 
has a very high sweetening power. If all three sugars ‘should there- 
fore cost the same to produce, there could be no economic excuse for 
the manufacture of sucrose as food. 

8. Any sugar, to be economically marketed, must be crystallized 
by a method which permits of its being produced from water solu- 
tion. The Bureau of Standards began by producing the sugar, mannite, 
on a considerable scale for the first time from water solution for 
the Field Medical Hospital Service of the United States Army during the 
World War. Our previous supply of this indispensable sugar had 
come from Germany. 

4. Inasmuch as the world had long waited for a carbohydrate of 
high food value, great purity, low cost, and low sweetening power, 
the Bureau of Standards’ resources were next turned to a solution 
of this problem. An exhaustive study of the crystallization of dex- 
trose from water solution was carried out and has resulted in the 
establishment of a new industry which is already of large propor- 
tions. Continuous efforts to solye this problem had been made by 
the dextrose industry for over 40 years. Some millions of dollars 
were spent in efforts to produce pure crystalline dextrose. 

5. In 1919, after having furnished the research department of the 
Corn Products Refining Co. with theoretical information on the sub- 
ject for several years, and no successful commercial production had 
resulted, this bureau sent one of its associate chemists from the car- 
bobydrate laboratory to the Edgewater, N. J., plant of the Corn 
Products Refining Co., where he immediately threw down 4,000 
pounds of crystalline dextrose, thus demonstrating to that company 
and to the world that it was perfectly feasible to produce chemi- 
cally pure dextrose at a low cost on a large manufacturing scale. 
The bureau continued the experimental work on a eommercial scale, 
sending the above mentioned associate chemist to the Edgewater plant 
where the experiments were made. So successful were the results 
obtained that In a short time the Corn Products Refining Co. offered 
this man a large salary and within 30 days thereafter he was per- 
mitted to resign from the sugar staff of the Bureau of Standards. 
That company immediately began working on a large factory in con- 
nection with its Argo, III., plant and it was put in successful opera- 
tion within a short time. 

6. As a result of the Bureau of Standards’ discovery one factory 
of the Corn Products Refining Co., costing over a million dollars, is 


now making about 600,000 pounds of this material per day, and other 
corn products refining companies, such as Penick & Ford (Ltd.). 
Cedar Rapids, lowa, are already in production or about to go into 
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production. For over a year, large as has been the Increase in the 
output of dextrose, the demand has far exceeded the supply. Dex- 
trose had been vitally needed as an adjunct to the use of ordinary 
sugar. Satisfactory production in some large-scale industries could 
not be made because of the lack of such a product. It was needed 
as the perfect “filler.” It is also needed in the wine industries of 
Europe, and the Corn Products Refining Co. now has a large factory 
in Germany, and we are informed has been requested by the British 
Government to erect a factory in England. All this means a great 
increase in the consumption of American corn, and with the present 
market prices of that commodity approximately 50 cents per bushel 
abd one of the largest crops in history harvested in 1925, it is dif- 
cult to estimate the value of the new industry to the American 
farmer. Inevitably the dextrose industry will provide one of the 
most dependable outlets for our surplus corn. In appearance dex- 
trose can not be distinguished from ordinary granulated sugar and 
is on the market in three sizes of grain, namely, coarse, fine, and 
standard granulated. 

7. A bushel of corn—60 pounds—produces 27 pounds of dextrose, 
5 pounds of hydrol—molasses—1 pound of oil, and 27 pounds of feed. 

8. Dextrose or corn sugar, while originally developed by the Bureau 
of Standards for its low sweetening power, has received a greatly in- 
creased rating in relative sweetening power since it has been produced 
in the form of granulated sugar, The latest scientific data give the 
following relative sweetness: Dextrose, 74.3; sucrose, 100; levulose, 
178.3. 

9. Dextrose crystallizes in two forms, the anhydrous and the hydrate, 
It is the latter form which is now used in the commercial product. 
The sugar is apparently perfectly stable with excellent keeping quali- 
ties. Our best information indicates that it has an osmotic pressure 
higher than that of sucrose and should therefore exert a greater pre- 
serving action. 

10. No information is at hand giving current market quotations on 
dextrose. It is believed that it can probably be purchased at a lower 
cost per pound than ordinary sugar. It is believed that as production 
increases the price eventually should be considerably lower than that of 
ordinary sugar. 

11. After the remarkable results on dextrose had been obtained and a 
new industry created the Bureau of Standards felt justified in turning 
its resources to an experimental study of the last of the three sugars 
mentioned above, namely, levulose. The economic and commercial pos- 
sibilities of levulose, could it be successfully crystallized from water 
solution, have long been given serious attention in Europe as well as 
in America. It should be borne in mind that the scientific interest in 
this problem 4s scarcely less than the commercial and public interest, 
The bureau’s first publication on this subject was a strictly scientific 
paper presented before the Ithaca, N. Y., meeting of the American 
Chemical Society the week of September 8, 1924, and carried the an- 
nouncement that the Bureau of Standards had developped a laboratory 
method for the successful crystallization of leyulose trom water solu- 
tion. It is perhaps permissible to state that no development bas oc- 
curred in many years which bas such possibilities for profoundly in- 
fluencing man's food supply. The production of sugar is one of the 
world's largest industries. A new industry which threatens to even 
modify this production is a thing of first importance to mankind, The 
Bureau of Standards is considering not merely the question of modifica- 
tion, but the possibility, to a great extent, of replacement of ordinary 
sugar—sucrose—by Jevulose. 

12. Levulose is the finest of all the sugars. It has long been 
scientifically the most fascinating and elusive. The human race con- 
sumes large quantities of it in honey and in sirup. Physiologically it 
is probably the most easily assimilable of the sugars. Its sweetness is 
one and three-fourths times that of ordinary sugar. For many years 
experimenters in all parts of the world have attempted to crystallize 
this sugar from water solution, but have never succeeded. It has long 
been considered uncrystallizable. Exceedingly small amounts bave been 
made by special chemical companies—by the use of aleohol—for scien- 
tific purposes, and also, where the patient was rich enough, for diabetics. 

When ordinary sugar is eaten it breaks up immediately into dextrose 
and levulose. The price of levulose ranges from $30 per pound for 
a poor product to $110 per pound for the crystalline material corre- 
sponding in purity to that of ordinary sugar. The bureau bas suc- 
ceeded in throwing down pure crystalline levulose from water solution. 
In appearance levalose can not be distinguished from ordinary granu- 
lated sugar. It has a yery much higher solubility than other sugars. 
The Bureau of Standards is making it from the tubers of the Jerusa- 
lem artichoke, a weed which has overcome all of its enemies, grows 
equally well anywhere in the United States, and produces from 10 to 
20 tons to the acre. The burean hopes to carry on experiments on a 
semifactory scale this winter and to make a considerable quantity of 
levyulose, Through the philanthropy of the Hon. Joseph C. Sibley, 
former Member of Congress from Pennsylvania, the bureau has had made 
available 1,000 bushels of Mammoth French White Jerusalem artichoke 
tubers. The value of this material is not less than $5,000 at the cur- 
rent market prices. The artichoke is being grown extensively, not only 
because of the tubers, but because of the preference of animals for the 
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tops, which are generally siloed, over hay. There is no agricultural 
problem connected with the artichoke. It is cultivated about the same 
as corn is cultivated in the Middle West—three times with the cul- 
tivator, if possible. Approximately one-half the cost of the production 
of sugar from beets is in the agriculture, a large amount of hand labor 
being required at certain seasons of the year. In addition, it bas 
always been necessary to import from Europe each year practically all 
the beet seed used in America. 

13. The great problem, so far as the world’s sugar industry is 
concerned, has always been the utilization of factory equipment for a 
period longer than three months in the year. The perishable nature of 
both canes and beets is their most unfortunate attribute. There are 
indications that the artichoke can be used to lengthen the season to 
eight months in the year or longer. The artichoke is stored in the 
ground. Freezing does not seem to hurt the tuber. The demand for 
levulose for all purposes, including confectionery, would be enormous 
were it available at any price within reason. While data suitable for 
estimating cost of production per pound is not yet available, the sur- 
face indications are that levulose can be produced at a cost equal to 
and perhaps less than ordinary sugar from beets. The process of 
manufacture is in most respects very much the same as that now used 
in our domestic beet-sugar industry. The additional machinery needed 
would probably not run over $80,000 per factory. The bureau is now 
proceeding with an experimental study of a diffuslon method of juice 
extraction. It is impossible to say at this time whether or not it is 
feasible to use rollers for crushing, as is now done in the cane industry. 
We have been unable as yet to carry out experimental work on this 
phase of the problem. 

The process of manufacture of levulose thus far developed by the 
Bureau of Standards consists of juice extraction, combined conversion 
and defecation, lime precipitation, and crystallization, in which the 
most expensive reagent required is the ordinary grade of sugar-house 
lime. It is hoped to next obtain the approximate cost of manufacture 
and to determine to what extent cane and beet mills can be adapted to 
the manufacture of levulose, and thus extend their campaign through 
the greater portion of the idle season. It is perhaps unnecessary to 
point out that a possible levulose industry is of great importance to 
the American farmer, as well as the American people in general, 

14. A large number of varieties of artichokes have been found native 
to North America, Many of these, including some cultured varieties, 
were grown experimentally at the Arlington Experimental Farm in 
Washington, D. C., during the season of 1925. The analytical results 
of these tubers showed a levulose content ranging from 12 to 16 per 
cent and the average size of the tuber ranging from 36 to 66 grams, 

15. The Bureau of Standards has published but one article to date 
on the subject of the production of levulose from artichokes, which is a 
brief description of the technical process, entitled, “A Method for the 
Manufacture of Levulose,” by R. F. Jackson, C. G. Silsbee, and M. J. 
Proffitt. This article has appeared in the following journals: Indus- 
trial and Engineering Chemistry, volume 16, page 1250 (1924); Facts 
About Sugar, volume 19, page 586 (1924); The Planter and Sugar 
Manufacturer, volume 73, page 469 (1924); Sugar, volume 27, page 9 
(1925). A more detailed article on this subject is now in press and is 
expected to be released for distribution within a short time. 

Respectfully, 
GEORGE K. Bondxss, Director, 


The CHAIRMAN. The time of the gentleman has expired. 

Mr. BUCHANAN, Mr. Chairman, I will say to the gentleman 
that in regard to the possibility of profitably producing sugar 
from artichokes it has been known for a great many years as 
possessing the content of sugar, and several governments have 
been trying to evolve means by which the liquid sugar content 
could be crystallized, but all failed up to a few months ago, 
when the Bureau of Standards succeeded in evolving that 
process, The Bureau of Standards has now 10 tons of Japan 
artichokes to demonstrate that it is practicable and feasible 
commercially to manufacture artichokes into sugar aud by 
reason of the greater quantity of sugar contents and intense 
sweetness thereof, the hardihood of the artichoke plant, and its 
immunity from disease we expect great results from it. The 
subcommittee on deficiencies has just approved a recommenda- 
tion to provide for the completion of this experiment. 

The CHAIRMAN. The Clerk will read. 

The Clerk read as follows: 

PREVENTION OF SPREAD OF EUROPEAN CORN BORER 


To enable the Secretary of Agriculture to meet the emergency caused 
by the spread of the European corn borer, and to provide means for the 
investigation, control, and prevention of spread of this insect throughout 
the United States, in cooperation with the States concerned, including, 
when necessary, cooperation with the Federal Horticultural Board in 
establishing, maintaining, and enforcing quarantines promulgated under 
the plant quarantine act of August 20, 1912, as amended, including the 
employment of persons and means in the city of Washington and else- 
where, and all other necessary expense, $485,000: Provided, That in 
the discretion of the Secretary of Agriculture $100,000 of this amount 
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shall be available for expenditure only when an equal amount shall 
have been appropriated, subscribed, or contributed by States, counties, 
or local authorities, or by individuals or organizations, for the accom- 
plishment of such purposes. 


Mr, KETCHAM. Mr. Chairman, I move to strike out the 
last word. 

The CHAIRMAN. The gentleman from Michigan moves to 
strike out the last word. 

Mr. KETCHAM. I do this, Mr. Chairman, for the purpose 
of directing the attention of the chairman of the subcommittee 
to this important paragraph. I would like to ask him how 
this amount compares with that carried in the appropriation 
bill for the present fiscal year? 

Mr. MAGEE of New York. We increased the amount very 
materially. This bill carries $101,000 in excess of the amount 
appropriated for this current fiscal year. 

Mr. KETCHAM. Does the gentleman recall whether that 
seems to meet completely the needs of the department so far 
as the Federal expenditures are concerned? 

Mr. MAGEE of New York. I understand that the depart- 
ment needs that amount. The committee has taken the judg- 
ment ef the department. The matter was considered so impor- 
tant that we did not feel that we could take the responsibility 
of reducing the estimate of the department. The committee 
felt justified in giving the department all it stated it needed. 

Mr. KETCHAM. If I judge correctly, considerable amounts 
are required to be expended by the States themselves? 

Mr. MAGEE of New York. Yes; they cooperate. 

Mr. KETCHAM. They cooperate and therefore practically 
double the $100,000 that is actually expended cooperatively in 
fighting the corn borer, as provided here. The same amount 
comes from the States, 

Mr. MAGEE of New York. The committee thought that 
nothing more important came from the department. We felt 
we should do all in our power to keep this pest from going into 
the great corn-producing States of Iowa, Kansas, Nebraska, 
and adjoining States. We gave the department all they stated 
they needed in the premises. 

Mr. KETCHAM. I hope the subcommittee will continue to 
watch this item very carefully, and will see that the Budget 
Bureau, in its anxiety to trim, does not reduce this item. The 
danger of this corn borer is one of the most serlous ones in 
the country. 

Mr. MAGEE of New York. I understand we have given all 
that the department recommended. 


Mr. McLAUGHLIN of Nebraska. Mr. Chairman, will the 


=n gentleman yield? 


* Mr. KETCHAM. Yes. 

Mr. McLAUGHLIN of Nebraska. As to the appropriation 
that the gentleman asked about, the Secretary of Agriculture 
has recommended that it be allowed to spend $485,000. Of 
this amount to meet the ravages of the corn borer only $100,000 
is to be matched by the States, 

Mr. McLAUGHLIN of Michigan. Mr. Chairman, I rise in 
opposition to the amendment. 

Mr. KETCHAM. Mr. Chairman, I will yield the floor with 
this statement, that the remarks I made with reference to co- 
operative work between the Federal Government and the States 
had to do with the $100,000 appropriation, rather than with the 
total of $485,000 which the paragraph carries. 

Mr, McLAUGHLIN of Michigan. Mr. Chairman, I rise in 
opposition to the pro forma amendment. 

I was interested in the statement of the chairman of the sub- 
committee when he spoke of the immense importance of this 
particular appropriation to prevent, if possible, the spread of the 
corn borer to the great corn-growing sections of the country. 
This is important. I wonder how much attention is given to the 
fact that nearly every one of these pests, causing so much 
trouble, inflicting so much loss and imposing upon us these im- 
mense—in the course of years they are immense—appropria- 
tions might have been avoided and the coming of these pests 
and diseases to this country might have been prevented al- 
together if we had had on the books a few years earlier the law 
approved August 20, 1912, an act to regulate importation of 
nursery stocks and other plants and plant products, and so 
forth, A well-informed person could tell you. I can not 
enumerate the different diseases and pests that have come in 
during very recent years and which could easily have been 
stopped if we had had a horticultural board or if we had had 
the organization we have now functioning under the act of 
August 20, 1912. 

During the summer of 1925 many of us read in the news- 
papers of a campaign made against this board because it had 
established a quarantine or embargo against the importation 
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of some dangerous stock of flowers or bulbs from some foreign 
country. I received letters from more than one of these im- 
porters and from others who wished to import that kind of 
stuff railing against the action of the Horticultural Board, 
protesting against the quarantine and asking me to lend my 
aid in securing a law that would clip the wings of this board, 
tie its hands, so it would be unable to establish these quar- 
antines for the protection of the country. 

I am not disposed to take more time; in fact, I do not know 
that I can give further information to the committee at this 
time; but those within the sound of my voice ought to take 
notice of the fact that 90 per cent of all the loss suffered as a 
result of the importation of pests and diseases of one kind 
and another could have been prevented. And it is only neces- 
sary for you to use your thinking apparatus a little bit to 
realize or have some conception of the losses we have suffered 
by their coming. Yes; many, almost every one, of these pests 
might have been kept out of the country if we had had proper 
laws on the books and if they had been enforced with the 
wisdom and vigor with which the present law is enforced. 

It became my duty a number of years ago to present to this 
House the first bill that was ever presented here relating to 
the line of work provided by the act of August 20, 1912. The 
Congress was not ready for it and the bill was defeated. It 
was vigorously opposed in the Committee on Agriculture, of 
which I was a member at that time. Nurserymen came here 
from all over the country objecting to it. They developed a 
sentiment here that led to the defeat of the bill. Nurserymen 
were objecting for a selfish purpose. I remember one incident 
which happened in the committee. The entomologist from the 
State of West Virginia, I think, came before the committee 
and testified to the need of help and the need of scientific 
investigation of these matters, such help as could be ren- 
dered by such a board as we proposed by the bill to organize. 
He stated: 


Only a short time ago there came into my State, the State. of 
West Virginia, a shipment of nursery stock. I saw in it some bugs 
or fifes that were strange to me, and I called in our State entomologist, 
who made an investigation. He found that shipment of nursery stock 
literally alive with brown-tail moth, 


One member of the committee asked him where it came from. 
He did not wish to tell, but we insisted he tell us where it 
came from. He said it came from such-and-such a nursery, 
one of the best-known nurseries in the United States. A 
member of the company, a representative of that nursery, was 
at that very time in the committee room protesting vigorously 
against favorable action on that bill by the committee. 

It was just such opposition that defeated that bill and post- 
poned the enactment of this very wise and helpful law until 
August 20, 1912. 

The CHAIRMAN, 
has expired. 

Mr. MAGEE of New York. Mr. Chairman, I ask that the 
gentleman may have two more minutes. 

The CHAIRMAN. Is there objection? 

There was no objection. 

Mr. McLAUGHLIN of Michigan. I was about to conclude by 
asking that the chairman and the other members of the sub- 
committee on the Agriculture appropriation bill give earnest 
and sympathetic attention to suggestions coming from the 
Horticultural Board and that liberal appropriations be pro- 
vided for its work. It is very important work and it is in ex- 
ceptionally good hands. We have few, if any, more capable, 
trustworthy, conscientious officials than Doctor Marlatt, who is 
at the head of this service, 

Mr. MAGEE of New York. I was going to say to the gentle- 
man, appreciating the force of his argument, that we have 
increased the appropriations for the enforcement of this act. 

Mr. McLAUGHLIN of Michigan. I notice there is some in- 
crease but not yery much. How does it compare with what 
Doctor Marlatt asked? I remember last year he asked for a 
great deal more than he received. 

Mr. MAGEE of New York. I am unable to state that ex- 
actly, but I know we provide for additional inspectors and 
increased appropriations. 

The CHAIRMAN. The Chair will call the attention of the 
gentleman from New York [Mr. Magee] to the fact that in 
line 12 the word “expense” is used, whereas in all the other 
paragraphs the Chair finds the word “expenses” is used. Does 
the gentleman desire that changed as a typographical error? 

Mr. MAGEE of New York. Yes. 

The CHAIRMAN, Without objection, the correction will be 
made. 

There was no objection. 


The time of the gentleman from Michigan 
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The Clerk read as follows: 
UPPER MISSISSIPPI RIVER REFUGE 


For the acquisition of areas of land or land and water, pursuant to 
the act entitled “An act to establish the Upperu Mississippi Riyer Wild 
Life and Fish Refuge,“ approved June 7, 1924, and amendment thereto 
approved March 4, 1925, and for all necessary expenses incident thereto, 
including the employment of persons and means in the city of Wash- 
ington and elsewhere, $5,000, being part of the sum of $1,500,000 au- 
thorized to be appropriated for such purpose by section 10 of said act; 
and for all necessary expenses of the Secretary of Agriculture author- 
ized by section 9 of sald act, $20,000; in all, $25,000, which shall be 
available until expended: Provided, That the Secretary of Agriculture 
may inenr obligations and enter into contracts for the acquisition of 
additional areas to an amount which, inclusive of the amounts hereto- 
fore and herein appropriated, shall not exceed a total of $1,500,000, 
and such contracts shall be deemed contractual obligations of the 
Federal Government. 


Mr. BRIGGS. Mr. Chairman, I move to strike out the last 
word. How much has been acquired under the provisions of 
this act? 

Mr. MAGEE of New York. They are only getting well 
started. They have entered into some contracts, but I do not 
understand that a large amount of land has yet been acquired. 

Mr. BRIGGS. I notice the bill does not carry a large ap- 
propriation. 

Mr. MAGEE of New York. We carry all that they asked 


for, 

Mr. BRIGGS. As much as can be utilized, in view of the 
preliminary service, and so forth? 

Mr. MAGEE of New York. Yes. 

Mr. BRIGGS. I withdraw the pro forma amendment. 

The Clerk read as follows: 


For collecting, publishing, and distributing, by telegraph, mail, or 
otherwise, timely information on the market supply and demand, com- 
mercial movement, location, disposition, quality, condition, and market 
prices of livestock, meats, fish, and animal products, dairy and poultry 
products, fruits and vegetables, peanuts and their products, grain, hay, 
feeds, and seeds, and other agricultural products, independently and in 
cooperation with other branches of the Government, State agencies, 
purchasing and consuming organizations, and persons engaged in the 
production, transportation, marketing, and distribution of farm and 
food products, $765,150. 


Mr. MAGEE of New York. Mr. Chairman, I rise to correct 
a statement I made in my opening remarks, according to the 
ideas of Mr. Tenney, who appeared before the committee. The 
statement I made in the House in presenting the bill was as 
follows: 


The second purpose for which the remainder of the increase is 
recommended is to provide for the extension of the leased-wire service. 
It is proposed that the sum of $27,402, together with such other sums 
as may be obtained by reorganization of the work by the Bureau of 
Agricultural Economics, be expended to provide Ames, Iowa, Oklahoma 
City, Indianapolis, Cincinnati, Cleveland, Pittsburgh, and Buffalo with 
initial leased-wire market news service. This sum is sufficient to 
extend the leased wire, provide for operators, etc., but does not take 
Into consideration the incidental expenses, such as office rent, tele- 
phone, or clerical expenses. 


Mr. Tenney suggests that the words “leased wire” ought to 
be omitted, and that the only extension of leased-wire service 
contemplated is from Omaha to Ames, Iowa, and in connecting 
8 City to the wire which now runs into Fort Worth, 

ex. 

Mr. McLAUGHLIN of Nebraska. Mr. Chairman, I move to 
strike out the last word. I do this for the purpose of stating 
that the people of Nebraska, Kansas, and Colorado are greatly 
interested in the market service sent out from the radio sta- 
tion at Hastings, Nebr. Hastings was a thousand-watt station, 
which is one of the strongest in the West. The gentleman 
from Nebraska [Mr. SHALLENBERGER] wanted to ask a question 
at this juncture; but he was temporarily called from the floor 
to answer the telephone. 

My colleague was going to raise the question as to whether 
or not the market service would be extended to Hastings. I 
called on Mr. Tenney, Chief of the Bureau of Economics, and 
he informed me that they had a test arrangement for 90 days 
with the Hastings station with the idea of putting in a per- 
manent service if the demand justified it. They conducted the 
experiment and concluded to install the service permanently, 
for they found it would benefit the farmers in that section of 
the country. 

Mr. TILSON. Will the gentleman yield? 

Mr. McLAUGHLIN of Nebraska. With pleasure. 
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Mr. TILSON. Has the gentleman found from observation 
or information which he has had that the market reports from 
radio stations are really of great value to the people? 

Mr. McLAUGHLIN of Nebraska. I can not say exactly as 
to what value the market reports are. But I do know that the 
farmers all through the Middle West having radios, as the 
majority now have, are particularly watchful and are listening 
in at the hour at which the reports are announced. They 
really seem to take more interest in the market reports than 
they do in the concerts. 

Mr. TILSON. It seems to me that it might be made a 
service of great value, and I was wondering whether the 
farmers generally had tuned in on the market reports rather 
than on the concerts. 

Mr. McLAUGHLIN of Nebraska. I was very much sur- 
prised in going over my district this summer to see the largé 
number of farmers that had aerials, which, of course, means 
that they are enjoying the radio service. 

Mr. KETCHAM. Will the gentleman yield? 

Mr. McLAUGHLIN of Nebraska. Yes. 

Mr. KETCHAM. The gentleman is aware of the fact that 
for a number of years earnest efforts have been made fn cer- 
tain sections to broaden the service to include several more 
important market centers. 

Among the market centers in which our people are inter- 
ested particularly is that of Buffalo. Do I understand that 
the appropriation now cares for the market news service 
that our people have desired in connection with Buffalo? 

Mr. MAGEE of New York. Buffalo is included, and I under- 
stand from those who are demanding this increased service 
that they are now all happy. 

Mr. KETCHAM. Again I want to express my gratifivation 
at the action of the subcommittee. 

The Clerk read as follows: 


ENFORCEMENT OF THE STANDARD CONTAINER ACT 


To enable the Secretary of Agriculture to carry into effect the act 
entitled “An act to fix standards for Climax baskets for grapes and 
other fruits and vegetables, and to fix standards for baskets and 
other containers for small fruits, berries, and vegetables, and for 
other purposes,” approved August 31, 1916, including the employment 
of such persons and means as the Secretary of Agriculture may deem 
necessary in the city of Washington and elsewhere, $5,000. 


Mr. WATSON. Mr. Chairman, I move to strike out the last 
word. Is $5,000 the only amount that is appropriated for the 
enforcement of the standard container act? 

Mr. MAGEE of New York. That is the amount carried in 
this appropriation bill. f 

Mr. WATSON. It seems to me that that is a very small 
amount. We appropriate $598,000 for the enforcement of the 
United States grain standards act. 

Mr. MAGEE of New York. There is not much work here, 
and that is all they use and all they ask for. 

Mr. WATSON. To enforce the act in all of the States and 
the District of Columbia? 

Mr. MAGEE of New York. Under this act they test contain- 
ers, such as Climax baskets for grapes, berry baskets, and so 
forth. It is not a lirge sum. It is all they ask for. 

Mr. WATSON. Probably the act is not enforced, else a 
larger sum would have been appropriated. 

Mr. JONES. Mr. Chairman, I move to strike out the last 
word for the purpose of making a little correction upon the 
figures given on the horse and cattle book amendment passed 
upon by the committee earlier this afternoon. Under the pro- 
vision carried three years ago there were 353,224 copies of 
these two publications printed. Of that number 88,306 were 
sent to the Senate folding room and 264,918 sent to the House 
folding room. That makes 132,429 of each publication that 
was allotted to the House, or 299 of each publication to each 
Member. 

I withdraw the pro forma amendment. 

The Clerk concluded the reading of the bill. 

Mr. MAGEE of New York. Mr. Chairman, I move that 
the committee do now rise and report the bill back to the Honse 
with the amendments, with the recommendation that the 
amendments be agreed to and that the bill as amended do 
pass, 

The motion was agreed to. 

Accordingly the committee rose; and the Speaker having 
resumed the chair, Mr. Treapway, Chairman of the Committee 
of the Whole House on the state of the Union, reported that 
that committee had had under consideration the bill H. R. 
8264, the Agricultural appropriation bill, and had directed him 


ito report the same back to the House with sundry amend- 
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ments, with the recommendation that the amendments be 
agreed to and that the bill as amended do pass. 
Mr. MAGEE of New York. Mr. Speaker, I move the pre- 
vious question on the bill and all amendments to final passage. 
The previous question was ordered. 


DEFICIENCY APPROPRIATION BILL 


Mr. MADDEN, by direction of the Committee on Appropria- 
tions, reported the bill (H. R. 8722; Rept. No. 175) making 
appropriations to supply urgent deficiencies in certain appro- 
priations for the fiscal year ending June 30, 1926, and prior 
fiscal years, to provide urgent, supplemental appropriations 
for the fiscal years ending June 30, 1926, and June 30, 1927, 
and for other purposes, which was read a first and second time 
and, with the accompanying report, referred to the Committee 
of the Whole House on the state of the Union and ordered 
printed. 

LEAVE OF ABSENCE 


By unanimous consent leave of absence was granted to 
Mr. BLANTON, for two days, on account of the death of his 
brother, at the request of Mr. BLACK of Texas. 


SHIPPING POINT INSPECTION OF PERISHABLE FARM PRODUCTS 


Mr. SUMMERS of Washington. Mr. Speaker, I ask unani- 
mous consent to extend my remarks in the Recorp upon Fed- 
eral inspection of shipping points. 

The SPEAKER. Is there objection? 

There was no objection. 

Mr. SUMMERS of Washington. Mr. Speaker, the growers 
and shippers of perishable farm products in my State came to 
me a few years ago with frequent complaints that perishable 
farm products loaded into refrigerator cars near the point 
of production in gocd condition and of standard grade and 
sold on that basis were often refused when they reached the 
purchaser in some distant part of the United States. 

Delay or improper icing in transit wherein the railroad com- 
pany was at fault may occasionally have given the purchaser 
just cause for complaint. 

Much moře frequently it was noted that complaint was 
made by the purchaser when the price of that particular com- 
modity had declined sharply while the car was in transit. 

In any event a three-cornered controversy arose between 
shipper, purchaser, and the transportation company. No matter 
who was at fault in every case the shipper was at a distinct 
disadvantage. His perishable products were on a siding in a 
city two or three thousand miles away. What happened? 
After the exchange of a few wires the shipper found it ex- 


~ pedient to accept the reduced offer of the distant purchaser 


rather than pay demurrage and take the risk of greater losses. 

Reliable shippers in the Yakima Valley inform me that they 
were compelled in this way to discount about 50 per cent of 
their shipments and that their discounts on apples amounted to 
5 to 20 cents a box on a general average. Necessarily this loss 
was passed on to the grower. Suppose the loss were 5 cents a 
box on 700 boxes to the car; then the producer would have to 
absorb a loss of $35 per car. 

To remedy this condition, in 1922 I wrote and secured the 
adoption of an amendment to the Federal inspection law which 
at that time operated in receiving or terminal markets only. 
This amendment provided for Federal inspection of perishable 
farm products at shipping point when requested by the shipper 
or purchaser, but not otherwise, the shipping-point certificate 
to stand without question in any court in the United States, 
whereas a State certificate had no legal weight outside the 
State in which it was issued. 

The practical application of this law has resulted in a coop- 
erative agreement between the several States having inspection 
laws and the Federal Government whereby the shipper receives 
a joint State and Federal certificate at a cost of only 25 or 50 
cents more per car than the State certificate was costing. 

A purchaser may upon the payment of a fee of $12 request 
and secure the reinspection of a car in a terminal market, in 
which case two Federal inspectors are usually assigned, 

The following table prepared by the United States Bureau 
of Markets shows during the last six months of the year just 
ended 108,286 shipping-point inspections, with only 80 reversed, 
or one reversal out of every 1,353 cars inspected, a most remark- 
able record: 


RECORD OF APPEAL INSPECTIONS BY THE GOVERNMENT INSPECTION 


SERVICE 


Since Federal authority to inspect fruits and vegetables was ex- 
tended to shipping points In July, 1922, the following numbers of 
inspections have been made largely in cooperation with the various 
States: 
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This table also shows the numbers of appeals from the findings of 
shipping-point inspectors and the numbers of the original certificates 
which were sustained and the number reversed. The last column deals 
with the last six months. 

Reversals in receiving markets are made only after most thorough in- 
spections and indicate the incorrectness of the shipping-point certificates, 
Two inspectors are assigned to make such inspections, except in cases 
where the dispute involves size, marking, brands, or other factors which 
can be determined accurately by count, weight, or physical measure- 
ments. An appeal inspection will be undertaken only if all parts of the 
lot are accessible. At least double the usual number of samples must 
be examined. An appeal inspection will not be made if the lot in ques- 
tion has passed out of the hands of the carrier or a public agency such 
as a cold-storage company. It should be remembered also that appeal 
inspections are made only on those factors of quality which do not 
change in transit. 5 

The reversals in receiving markets of certificates issued at shipping 
points are due either to the element of chance in sampling or to the 
failure of the inspector to properly perform his work. It is assumed, 
of course, that the same lot is examined in the receiving market, as was 
certified at shipping point. A few cases of substitutions after the ship- 
ping-point inspection have been reported. 

The element of chance in selecting samples is of little importance in 
lots of uniform quality, but becomes highly Important in lots in which 
the samples show considerable variation. A majority of samples of the 
lower quality may throw the average below the tolerance, while a 
majority of the better ones may give an average which will place the 
lot in grade. Inspectors are directed to examine extra samples in all 
lots which show such variation, but notwithstanding this precaution the 
inevitable variation in samples will occasionally result in reversals. 

The records on a majority of the reversals recorded above indicate 
that this element of chance was the most important factor in the 
different results of inspections at the two ends of the line, 

The failure of an occasional inspector properly to perform his work, 
which accounts for some reversals, has resulted in some prompt dis- 
missals, In every case of reversal the errors of the first inspector 
are reported in full to his supervisor so that they may not be re- 
peated. No one need expect infallibility in this service. We hope to 
approach it as closely as the weaknesses of human nature will permit. 
The efficiency of this service should be judged by the volume of suc- 
cessful service rendered and by the percentage of error, 

It is perfectly natural for a party who has had a certificate reversed 
on a car, which was sold on the basis of Government inspection, to 
make vehement protest to the public, which never hears of the 
1,199 cars inspected at shipping points which passed through the usual 
channels of trade without protests serious enough to justify requests 
for appeal inspections, 

Users of the shipping-point Inspection service, In requesting inspec- 
tions, should recognize the possibilities of reversals, slight as they are, 
as one of the risks of the business, and shippers and receivers alike 
should recognize that when a contract provides for Government inspect- 
tion any financially interested party has a right to request appeal 
inspection, as provided by the rules and regulations of the Secretary 
of Agriculture governing the service, and that the appeal certificate is 
recognized by the Government as the correct certificate on the lot in 
question, 


So far as the Government is concerned, this service is almost 
wholly self-supporting. It works no hardship on anyone. 

It promotes honest dealing and is of immeasurable benefit to 
the farmer. 

The very fact that this service is available no doubt causes 
the benefits to flow to all shipments whether inspected or not 
inspected. Based on figures furnished from my own State it 
would appear that the farmers of the country derive a direct 
benefit of about $5,000,000 annually from the operation of this 
measure, to say nothing of indirect benefits, 

Inspection also gives the greatest possible protection to the 
consumer, The law applies to apples, pears, peaches, grapes, 
potatoes, berries, vegetables, and numerous other perishable 
farm products. 

Numerous indorsements of this inspection at shipping point 
law hare been received from Yakima, Wenatchee, Walla Walla, 
Kennewick, and many other big fruit and vegetable shipping 
points in the State of Washington. I suggest you bring it to 


the attention of your shippers everywhere. 
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Daniel C. Rogers, marketing expert of Missouri, says of this 
law: 

Nothing within the last 15 years has been offered, and I prophecy 
that nothing within the next 10 years will be offered, that will prove 
so helpful in placing the production of crops upon efficient, profitable, 
businesslike, and permanent basis, 


ORDER OF BUSINESS 


Mr. MADDEN. Mr. Speaker, before the House adjourns, I 
give notice that we will call up for consideration to-morrow, 
immediately after the reading of the Journal and the dis- 
position of the pending bill, the deficiency bill just reported. 


ADJOURNMENT 


Mr. MAGEE of New York. Mr. Speaker, I move that the 
House do now adjourn. 

The motion was agreed to; and accordingly (at 5 o'clock and 
7 minutes p. m.) the House adjourned until to-morrow, Tues- 
day, February 2, 1926, at 12 o'clock noon. 


EXECUTIVE COMMUNICATIONS, ETC. 


Under clause 2 of Rule XXIV, executive communications 
were taken from the Speaker's table and referred as follows: 

319. A letter from the Secretary of War, transmitting, with 
a letter from the Chief of Engineers, report on preliminary ex- 
amination of Two Rivers Harbor, Wis.; to the Committee on 
Rivers and Harbors. 

320. A letter from the Secretary of War, transmitting, with 
a letter from the Chief of Engineers, report on preliminary ex- 
amination of Flint River, Ga.; to the Committee on Rivers and 
Harbors. 

821. A letter from the president of the Washington Railway 
& Electric Co., transmitting report of the Washington Railway 
& Electric Co. for the year ended December 31, 1925; to the 
Committee on the District of Columbia. 

322. A letter from the president of the City & Suburban 
Railway of Washington, transmitting report of the City & Su- 
burban Railway of Washington for the year ended December 
31. 1925; to the Committee on the District of Columbia. 

323. A letter from the president of the Georgetown & Ten- 
nallytown Railway Co., transmitting report of the George- 
town & Tennallytown Railway Co. for the year ended Decem- 
ber 31, 1925; to the Committee on the District of Columbia. 

324. A letter from the president of the Washington Interur- 
ban Railroad Co., transmitting report of the Washington Inter- 
urban Railroad Co. for the year ended December 31, 1925; to 
the Committee on the District of Columbia. 

325. A letter from the president of the Potomac Electric 
Power Co., transmitting report of the Potomac Electric Power 
Co. for the year ended December 31, 1925; to the Committee on 
the District of Columbia. 

326. A communication from the President of the United 
States, transmitting supplemental estimate of appropriation 
for the Department of Justice for the fiscal year ending June 
30, 1926, in the sum of $19,000 (H. Doe. No. 236); to the Com- 
mittee on Appropriations and ordered to be printed. 

327. A communication from the President of the United 
States, transmitting a supplemental estimate of appropriation 
under the legislative establishment, Library of Congress, for 
the fiscal year 1927, in the sum of $1,920 (H. Doc. No. 237); 
to the Committee on Appropriations and ordered to be printed. 

328. A communication from the President of the United 
States, transmitting a supplemental estimate of appropriations 
for the United States Veterans’ Bureau for the fiscal year end- 
ing June 30, 1926, amounting to $38,250,000 (H. Doc. No. 238) ; 
to the Committee on Appropriations and ordered to be printed. 


REPORTS OF COMMITTEES ON PUBLIO BILLS AND 
RESOLUTIONS 


Under clause 2 of Rule XIII, 

Mr. LAMPERT: Committee on the Territories. H. R. 7820. 
A bill to amend an act entitled “An act providing for the elec- 
tion of a Delegate to the House of Representatives from the 
Territory of Alaska,” approved May 7, 1906; without amend- 
ment (Rept. No. 174). Referred to the House Calendar. 

Mr. MADDEN: Committee on Appropriations. H. R. 8722. 
A bill making appropriations to supply urgent deficiencies in 
certain appropriations for the fiscal year ending June 30, 1926, 
and prior fiscal years, to provide urgent supplemental appro- 
priations for the fiscal years ending June 30, 1926, and June 30, 
1927, and for other purposes; without amendment (Rept. No. 
175). Referred to the Committee of the Whole House on the 


state of the Union. 
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REPORTS OF COMMITTEES ON PRIVATE BILLS AND 
RESOLUTIONS 


Under clause 2 of Rule XIII. 

Mr. CURRY: Committee on the Territories. H. J. Res. 99. 
A joint resolution for the relief of special] disbursing agents 
of the Alaskan Engineering Commission or of the Alaska 
Railroad; with amendments (Rept. No. 176). Referred to the 
Committee of the Whole House. 


PUBLIC BILLS AND RESOLUTIONS 


Under clause 3 of Rule XXII, public bills and resolutions 
were introduced and severally referred as follows: 

By Mr. EDWARDS: A bill (II. R. 8704) to foster and 
instill patriotism by furnishing United States flags to public 
schools and other educational institutions in America; to the 
Committee on Education. 

By Mr. GARBER: A bill (H. R. 8705) to provide for the 
acquisition by the city of Alva, Okla., of lot 19, block 41, orig- 
inal town site of Alva, Okla., known as the Government 
acre”; to the Committee on Public Buildings and Grounds. 

By Mr. LYON: A bill (II. R. 8706) to provide for an addi- 
tional Federal district for North Carolina; to the Committee 
on the Judiciary. 2 

By Mr. CARTER of Oklahoma: A bill (H. R. 8707) to author- 
ize aid and assistance in the building of warehouses for the 
orderly marketing of agricultural products; to the Committee 
on Banking and Currency. 

By Mr. MERRITT: A bill (H. R. 8708) to authorize the 
refunding of evidences of indebtedness heretofore issued by 
carrier in interstate commerce under the provisions of an act 
to provide for the operation of transportation systems while 
under Federal control for the just compensation of their 
owners, and for other purposes, approved March 21, 1918, as 
amended by an act approved March 2, 1919, or under the 
provisions of section 207 of the transportation act, 1920, or 
of section 210 of said act as amended by an act approved 
June 5, 1920, and the reduction and fixing of the rate of 
interest to be paid by such carriers upon said notes or other 
evidences of indebtedness; to the Committee on Interstate 
and Foreign Commerce. 

By Mr. ARENTZ: A bill (H. R. 8709) for the construction 
of an irrigation dam on Walker River, Nev.; to the Committee 
on Irrigation and Reclamation. 

By Mr. ZIHLMAN: A bill (H. R. 8710) to amend section 553 
of the Code of Law for the District of Columbia; to the Com- 
mittee on the District of Columbia. 

Also, a bill (H. R. 8711) to amend the act of Congress a 
proved June 18, 1898, entitled “An act to regulate plumbing 
and gas fitting in the District of Columbia”; to the Com- 
mittee on the District of Columbia. 

Also, a bill (II. R. 8712) to provide for the conveyance of 
certain land owned by the District of Columbia near the corner 
of Thirteenth and Upshur Streets NW., and the acquisition of 
certain land by the District of Columbia in exchange for said 
part to be conveyed, and for other purposes; to the Committee 
on the District of Columbia. 

By Mr. JAMES: A bill (H. R. 8713) to vacate and close cer- 
tain streets and alleys within the area known as the Walter 
Reed General Hospital, District of Columbia; to the Committee 
on Military Affairs. 

By Mr. DRANE: A bill (H. R. 8714) authorizing the Secre- 
tary of the Interior to equitably adjust disputes and claims of 
settlers and others against the United States and between each 
other, arising from incomplete or faulty surveys in Township 
19 south, range 26 east, Tallahassee meridian, Lake County, in 
the State of Florida; to the Committee on the Public Lands. 

By Mr. LEAVITT: A bill (H. R. 8715) to authorize the Sec- 
retary of Agriculture to extend and renew for the term of 10 
years a lease to the Chicago, Milwaukee & St. Paul Railway 
Co. of a tract of land in the United States Department of Agri- 
culture range livestock experiment station, in the State of 
Montana, and for a right of way to said tract, for the removal 
of gravel and ballast material, executed under the authority of 
the act of Congress approved June 28, 1916; to the Committee 
on Agriculture. 

By Mr. FRENCH: A bill (H. R. 8716) for the adjustment of 
water-right charges on reclamation projects, and for other pur- 
poses; to the Committee on Irrigation and Reclamation. 

By Mr. ABERNETHY: A bill (H. R. 8717) to provide for 
the admission to the mails as second-class matter bulletins and 
periodical publications issued by State boards and depart- 
ments having jurisdiction over or engaged in promoting the 
conservation and development of natural resources; to the 
Committee on the Post Office and Post Roads, 
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By Mr. DYER: A bill (H. R. 8718) to amend section 503 
of the tariff act of 1922; to the Committee on Ways and Means. 

By Mr. ELLIOTT: A bill (H. R. 8719) to repeal section 11 
of the act of June 25, 1910 (36 Stat. 694); to the Committee 
on Public Buildings and Grounds, 

By Mr. WELSH: A bill (H. R. 8720) making an appropria- 
tion for the National Sesquicentennial Exposition Commission ; 
to the Committee on Appropriations. 

By Mr. PRALL: A bill (H. R, 8721) granting increased 
gratuity pay and pensions to the widows or beneficiaries of 
officers and enlisted men who are killed or disabled in time of 
peace while engaged in hazardous occupations; to the Com- 
mittee on Pensions, : 

By Mr. MADDEN: A bill (H. R. 8722) making appropria- 
tions to supply urgent deficiencies in certain appropriations for 
the fiscal year ending June 30, 1926, and prior fiscal years, to 
provide urgent supplemental appropriations for the fiscal years 
ending June 30, 1926, and June 30, 1927, and for other pur- 
poses; to the Committee en the Whole House on the state of the 
Union and ordered to be printed. 

By Mr. BUTLER: A bill (H. R. 8723) to authorize certain 
officers of the United States Navy and Marine Corps to accept 
certain decorations conferred upon them by the Government of 
Greece; to the Committee on Foreign Affairs. 

By Mr. STEPHENS: A bill (H. R. 8724) to permit cer- 
tain warrant officers to count all active service rendered under 
temporary appointments as warrant or commissioned officers 
in the Regular Navy, or as warrant or commissioned officers 
in the United States Naval Reserve Force, for purpose of 
promotion to chief warrant rank; to the Committee on Naval 
Affairs. 

By Mr. COYLE: A bill (H. R. 8725) to establish the 
warrant grade of pay clerk and the commissioned warrant 
grades of chief marine gunner, chief quartermaster clerk, 
and chief pay clerk in the United States Marine Corps; to 
the Committee on Naval Affairs. 

By Mr. CURRY: Joint resolution (H. J. Res. 142) authoriz- 
ing the President to commission and place on the retired list 
of the United States Army in specified rank and grade persons 
of given qualifications ; to the Committee on Military Affairs. 

By Mr. EVANS: Joint resolution (H. J. Res. 143) exempting 
from tariff duty all articles imported from foreign countries 
which are exchanged for American farm products for exporta- 
tion; to the Committee on Ways and Means. 

By Mr. WELSH: Joint resolution (H. J. Res. 144) provid- 
ing for the participation of the United States of America in the 
_-sesquicentennial celebration in the city of Philadelphia, Pa., 
and authorizing an appropriation therefor, and for other pur- 
poses; to the Committee on Industrial Arts and Expositions, 

By Mr. BERGER: Joint resolution (H. J. Res. 145) provid- 
ing for the immediate return of all property seized by the United 
States under authority of the act entitled “An act to define, 
regulate, and punish trading with the enemy, and for other 
purposes,” approved October 6, 1917, as amended.; to the Com- 
mittee on Interstate and Foreign Commerce. 

By Mr. LAGUARDIA: Resolution (H. Res. 114) requesting 
the Attorney General to furnish to the House of Representa- 
tives certain information regarding combinations in the mills 
and baking industries in restraint of trade; to the Committee 
on the Judiciary. 

Also, resolution (H. Res. 115) requesting the Federal Trade 
Commission to furnish to the House of Representatives cer- 
tain information regarding combinations in the mills and baking 
industries in restraint of trade; to the Committee on Inter- 
state and Forelgn Commerce. 

By Mr. HULL of Tennessee: Resolution (H. Res. 116) in 
support of general tariff revision; to the Committee on Ways 
and Means, 


PRIVATE BILLS AND RESOLUTIONS 


Under clause 1 of Rule XXII, private bills and resolutions 
were introduced and severally referred as follows: 

By Mr. BLAND: A bill (H. R. 8726) granting a pension to 
Nathaniel Junipher ; to the Committee on Pensions, 

By Mr. BOWMAN: A bill (H. R. 8727) for the relief of 
Adah Lee Mapel; to the Committee on War Claims. 

Also, a bill( H. R. 8728) granting a pension to Abraham Nes- 
tor; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 8729) granting an increase of pension 
to Mary E. Everitt; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 8730) granting an increase of pension to 
Rebecca E. Pepper; to the Committee on Invalid Pensions. 

By Mr. BRITTEN: A bill (H. R. 8731) to remit the duty 
on a carillon of 42 bells imported for St. Chrysostom’s (Episco- 
pal) Church, Chicago, III.; to the Committee on Ways and 
Means. 
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By Mr. BROWNE: A bill (H. R. 8732) granting an increase 
of pension to Louis F. Shoemaker, guardian of Orin Brewster; 
to the Committee on Invalid Pensions, 

By Mr. CROWTHER: A bill (H. R. 8738) granting a pension 
to Mary A. Raymond; to the Committee on Invalid Pensions. 

By Mr. DEMPSEY: A bill (H. R. 8734) granting an increase 
of pension to John S. Ormsby; to the Committee on Pensions. 

By Mr. DICKINSON of Missouri: A bill (H. R. 8735) grant- 
ing an increase of pension to Mary Dunaway; to the Committee 
on Invalid Pensions. 

By Mr. DRANR: A bill (H. R. 8736) granting an increase 
of pension to Mary Seely; to the Committee on Invalid Pen- 
sions. 

By Mr. ELLIOTT: A bill (H. R. 8737) granting an increase 
of pension to Mary J. Funk; to the Committee on Invalid 
Pensions. 

By Mr. FULLER: A bill (H. R. 8738) granting an increase 
of pension to Emer J. Whittleton; to the Committee on Invalid 
Pensions, 

By Mr. GALLIVAN: A bill (H. R. 8739) for the relief of 
Lim Toy, of the city of Boston, Mass ; to the Committee on 
Claims. 

By Mr. GARDNER of Indiana: A bill (H. R. 8740) granting 
a pension to Nancy Ellen Bloomfelter; to the Committee on 
Inyalid Pensions. 

Also a bill (H. R. 8741) granting an increase of pension to 
Mary E. Thomas; to the Committee on Invalid Pensions. 

By Mr. GREEN of Florida: A bill (H. R. 8742) to require 
the Secretary of War to cause to be made a preliminary exam- 
ination and survey for a barge canal from Cumberland Sound 
to or near the mouth of the Mississippi River, and to make 
full and complete report to Congress of the most feasible route 
and cost of construction; to the Committee on Rivers and 
Harbors, 

By Mr. HUDSON: A bill (H. R. 8748) granting a pension to 
Alice M. Thomas; to the Committee on Invalid Pensions. 

By Mr. HUDSPETH: A bill (H. R. 8744) for the relief of 
William L. Black; to the Committee on Claims. 

By Mr. KING: A bill (H. R. 8745) granting a pension to 
Benjamin F. Brown; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 8746) granting a pension to Weltha M. 
Benson ; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 8747) granting a pension to James Hart; 
to the Committee on Invalid Pensions. 

By Mr. LYON: A bill (H. R. 8748) for the relief of H. C. 
West; to the Committee on Claims. 

By Mr. McLAUGHLIN of Nebraska: A bill (H. R. 8749) 
granting a pension to Lucinda C. Abbott; to the Committee on 
Pensions. 

Also, a bill (II. R. 8750) granting a pension to Emily Silver- 
nail; to the Committee on Pensions. 

Also, a bill (H. R. 8751) granting an increase of pension to 
Julia Gabriel; to the Committee on Invalid Pensions. 

By Mr. MENGES; A bill (H. R. 8782) granting an increase 
of pension to Anna M. Schlund; to the Committee on Invalid 
Pensions. 

Also, a bill (H. R. 8753) granting an increase of pension to 
Laura V. Croll; to the Committee on Invalid Pensions. 

By Mr. MURPHY; A bill (H. R. 8754) granting an increase 
of pension to Emma J. Deiters; to the Committee on Invalid 
Pensions. 

By Mr. PATTERSON: A bill (H. R. 8755) granting an in- 
crease of pension to Mary A. Walton; to the Committee on 
Invalid Pensions. 

By Mr. ROBSION of Kentucky: A bill (H. R. 8756) grant- 
ing an increase of pension to Catherine May; to the Committee 
on Invalid Pensions. 

By Mr. ROWBOTTOM: A bill (H. R. 8757) granting an in- 
crease of pension to America C. Gayhart; to the Committee 
on Invalid Pensions. 

Also, a bill (H. R. 8758) granting an increase of pension to 
Amanda J. Farrow; to the Committee on Invalid Pensions. 

By Mr. TAYLOR of Tennessee: A bill (H. R. 8759) granting 
a pension to James N. MeNew; to the Committee on Pensions. 

By Mr. THOMAS: A bill (H. R. 8760) for the benefit of the 
Security National Bank of Lawton, Okla.; to the Committee on 
Claims. 

By Mr. TILSON: A bill (H. R. 8761) granting an increase 
of pension to Elizabeth Smith; to the Committee on Invalid 
Pensions, 

By Mr. TINCHER: A bill (H. R. 8762) granting a pension 
to Caroline Bartz; to the Committee on Invalid Pensions. 

By Mr. WARREN: A bill (H. R. 8763) to provide for an ex- 
amination and survey of the channel from Albemarle Sound to 


Point Harbor, N. C.; to the Committee on Rivers and Harbors, 
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Also, a bill (H. R. 8764) to provide for an examination and 
survey of Far Creek at Engelhard, N. C., to Pamlico Sound; 
to the Committee on Rivers and Harbors. 

By Mr. WASON: A bill (H. R. 8765) for the relief of Ella 
P. Clark; to the Committee on Claims. 

By Mr. WATRES: A bill (H. R. 8766) for the relief of 
Edward J. Boyle; to the Committee on Military Affairs. 

By Mr. WOOD: A bill (II. R. 8767) granting an increase of 
pension to Rebecea A. Strong; to the Committee on Invalid 
Pensions. 

Ry Mr. WYANT (by request): A bill (H. R. 8768) for the 
relief of Scheindel Morris, Zechari and Frieda Clateman; to the 
Committee on Immigration and Naturalization. 


PETITIONS, ETC. 


Under clause 1 of Rule XXII, petitions and papers were 
laid on the Clerk’s desk and referred as follows: 

553. By Mr. BRIGGS: Letter of Louis Halpen Post, No. 379, 
American Legion, Legion, Tex., for amendments to the World 
War veterans act; to the Committee on World War Veterans“ 
Legislation. 

354. By Mr. GALLIVAN: Petition of Raphael P. Boruchoff, 
president Associated I. M. & I. W. H. A., 47 Mount Vernon 
Street, Boston, Mass., recommending favorable consideration 
of bills now before the Committee on Immigration and Nat- 
uralization; to the Committee on Immigration and Naturali- 
zation. 

555. By Mr. KELLY: Petition of citizens of Turtle Creek, 
Pa., protesting against weakening of prohibition laws; to the 
Committee on the Judiciary. 

556. By Mr. LEAVITT: Resolutions of Woman’s Clubs, at 
Moore, Virginia: City, Cut Bank, Bole, and Harlowton, Mont. ; 
the West Side Shakespeare Club of Butte, Mont.; and the 
North Bonlder Club of Cardwell, Mont., favoring extension of 
the life of the Sheppard-Towner maternity act; to the Com- 
mittee on Interstate and Foreign Commerce. 

557. By Mr. O'CONNELL of New York: Petition of the 
David Belais (Inc.), of New York City, favoring the passage 
resale price bill (H. R. 11); to the Committee on Interstate 
and Foreign Commerce. 

558. By Mr. THOMPSON: Resolution of the Ohio State Fed- 
eration of Labor, indorsing the National Federation of Fed- 
eral Employees in its efforts to secure the passage of certain 
legislation effecting them; to the Committee on the Civil 
Service. 


SENATE 
Turspay, February 2, 1926 
(Legislative day of Monday, February 1, 1926) 


The Senate reassembled at 12 o’clock meridian, on the expira- 
tion of the recess. 


MESSAGE FROM THE HOUSE 


A message from the House of Representatives, by Mr. Farrell, 
its enrolling clerk, announced that the House had passed with- 
out amendment the following bills of the Senate: 

S. 780. An act to amend section 2 of the act entitled “An act 
to incorporate the National Society of the Daughters of the 
American Revolution“: 

S. 1478. An act to authorize the transfer of the title to and 
jurisdiction over the right of way of the new Dixie Highway to 
the State of Kentucky; 

8. 1779. An act granting the consent of Congress to the States 
of Oregon and Idaho to construct, ſnaintain, and operate a 
bridge and approaches across the Snake River at a point known 
as Ballards Landing; 

S. 1810. An act granting the consent of Congress to the State 
of Illinois to construct, maintain, and operate a bridge and ap- 
proaches thereto across the Fox River, in the County of La 
Salle, State of Illinois, in section 1, township 33 north, range 3 
east of the third principal meridian; and 

8. 1811. An act granting the consent of Congress to the State 
of Illinois to construct, maintain, and operate a bridge and 
approaches thereto across the Fox River, in the county of Ken- 
dall, State of Illinois, in section 32, township 37 north, range 7 
east of the third principal meridian. 

The message also announced that the House had passed the 
following bills, in which it requested the concurrence of the 
Senate: 

H. R. 97. An act authorizing an appropriation of $50,000 from 
the tribal funds of the Indians of the Quinaielt Reservation, 
Wash., for the completion of the road from Taholah to Moclips, 
on said reservation; 
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H. R. 185. An act authorizing the Secretary of the Interior to 
acquire land and erect a monument on the site of the battle 
with the Sioux Indians in which the commands of Major Reno 
and Major Benteen were engaged; 

II. R. 187. An act making a grant of land for school purposes, 
Fort Shaw division, Sun River project, Montana; 

H. R. 306. An act to amend the second section of the act en- 
titled “An act to pension the survivors of certain Indian wars 
from January 1, 1859, to January, 1891, inclusive, and for other 
purposes,” approved March 4, 1917, as amended; 

H. R. 4034. An act granting consent of Congress to Texas- 
Coahuila Bridge Co. for construction of a bridge across the 
Rio Grande between Eagle Pass, Tex., and Piedras Negras, 
Mexico; 

H. R. 5240. An act to authorize the construction of a bridge 
across Fox River, in Dundee Township, Kane County, III.; 

II. R. 5242. An act to repeal the act approyed January 27, 
1922, providing for change of entry, and for other purposes; 

H. R. 5850. An act authorizing an appropriation for the pay- 
ment of certain claims due certain members of the Sioux 
Nation of Indians for damages occasioned by the destruction 
of their horses; 

H. R. 5961. An act granting certain public lands to the city 
of Stockton, Calif., for flood control, and for other purposes; 

H. R. 6090. An act granting the consent of Congress to the 
State of Illinois to construct, maintain, and operate a bridge 
and approaches thereto across the Fox River in the county of 
McHenry, State of Illinois, in section 18, township 43 north, 
range 9 east of the third principal meridian; 

H. R. 6355. An act providing for the acquirement by the 
United States of privately owned lands in San Miguel, Mora, 
Taos, and Colfax Counties, N. Mex., within the Mora grant, 
and adjoining one or more national forests, by exchanging 
therefor lands or timber within the exterior boundaries of any 
national forest situated within the State of New Mexico or 
the State of Arizona; 

H. R. 6515. An act granting the consent of Congress to the 
Gateway Bridge Co. for construction of a bridge across the 
Rio Grande between Brownsville, Tex., and Matamoros, 
Mexico; 

H. R. 6727. An act to authorize the Secretary of the Interior 
to issue certificates of competency removing the restrictions 
against alienation on the inherited lands of the Kansas or 
Kaw Indians in Oklahoma; 

H. R. 6733. An act granting the consent of Congress to the 
construction of a bridge across the Rio Grande; 

H. R. 6740. An act to authorize the Norfolk & Western Rail- 
way Co. to construct a bridge across the Tug Fork of Big Sandy ~ 
River at or near a point about 244 miles east of Williamson, 
Mingo County, W. Va., and near the mouth of Lick Branch; 

H. R. 7187. An act granting the consent of Congress to the 
South Park commissioners and the commissioners of Lincoln 
Park, separately or jointly, their successors and assigns, to 
construct, maintain, and operate a bridge across that portion 
of Lake Michigan lying opposite the entrance to Chicago 
River, III.; and 

II. R. 7371. An act to define trespass on coal land of the 
United States and to provide a penalty therefor. 


REPORTS OF THE GEORGETOWN AND WASHINGTON GAS LIGHT COS. 
The VICE PRESIDENT laid before the Senate, pursuant 


| to law, the annual reports of the Georgetown Gas Light Co. 


and the Washington Gas Light Co. for the year ended Decem- 
ber 31, 1925, which were referred to the Committee on the 
District of Columbia. 


FOX RIVER BRIDGE, ILLINOIS 


Mr. BINGHAM. Mr. President, I move to reconsider the 
votes by which the bill (S. 2473) granting the consent of Con- 
gress to the highway commissioner of the town of Elgin, 
Kane County, III., to construct, maintain, and operate a bridge 
across the Fox River, was ordered to a third reading and 
passed. 

Mr. ROBINSON of Arkansas. 
we passed yesterday? 

Mr. BINGHAM. It is. Due to an error, the bill was called 
up and passed when a similar bill (S. 1305) had previously 
passed the Senate. 

The motion to reconsider was agreed to. 

Mr. BINGHAM, I move that the bill be indefinitely post- 
poned. 

The motion was agreed to. 


It is one of the bridge bills 


AGRICULTURAL CONFERENCES AND MIDDLE WEST FARM CONDITIONS 


Mr. BROOKHART. Mr. President, I ask unanimous consent 
to have printed in the Recorp an editorial from the Des Moiner 
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Register of Saturday, January 30, 1926, with respect to the 
agricultural conferences recently held in the Middle West, 
and also the American Cooperative Commission weekly news 
statement. 

There being no objection, the editorial and news statement 
were ordered to be printed in the Recorp, as follows: 


[From the Des Moines Register, Saturday morning, January 30, 1926) 
THURSDAY'S MEETING 


Thursday's meeting of the 11 corn States was the most important 
meeting ever held in the Mississippi Valley. 

There were incidental reasons for this superlative importance. The 
meeting was more representative of the 11 States than any previous 
meeting. The men who attended the meeting were all of them men of 
big view and of thorough training. The meeting was directed to sane 
ends, 

But wisely directed meetings have been held before that adopted 
‘sensible programs. The reason why this meeting stands out is because 
of its promises of continuing leadership. 

If we mention Governor Lowden it does not in any way minimize the 
importance of other men who will In the next 10 years give the move- 
ment an impetus no other like movement has ever had. Governor 
Lowden is outstanding to-day in the United States. 

He is a man of commanding position, of sound judgment, of influence. 
For four years he has been convinced that agriculture must have a new 
rating—not a good crop year, nor a flash crop price—but a new rating. 


He has preached this gospel in places where no other spokesman of | 


agriculture could get a hearing, 

Because of a continuing leadership Thursday's meeting was merely 
the beginning. Because of this continuing leadership it is a move- 
ment that will grow. It will be bigger and more dominating next 
year than it is now. Ten years from now the leaders of the move- 
ment will have bigger influence than they have to-day. 

This meeting is the first at which cotton and corn were spoken of 
in a way to hint a coming together in a real way. Perhaps it is 
Governor Lowden’s double representation, he being both a cotton 
planter in Arizona and dairy farmer in Illinois. In any event he 
knows both cotton and corn, and the natural suggestion is a new 
geographical alignment if the division between north and south Is to 
keep the forces of agriculture divided before an organized industrial 
and commercial opposition. There was tremendous enthusiasm when 
a union of West and South was suggested. 

There was no hint of temporary expedients. The farm must be 
made a commercial proposition or the brains and energy of the next 
generation is not going to be put on the farm. The first fertility of 
the soil is gone in the Mississippi Valley, the pioneer period is past, 
speculation In land is done, The farm is to be measured to-day by 
the rewards it will bring for labor and capital, precisely as banking 
or railroading or any of the industries or businesses are measured. 
Unless the farm is attractive to young men and young women as a 
bidder against the industries and businesses the farm will not hold 
even. 

It is idle to say that schools and roads and automobiles and radio 
sets are not for the farm. If they are not then the farm is done as 
a competitor for the brains and energy of the next generation. Why 
should not the farm pay for roads and schools and automobiles and 
for anything else that puts it in even competition with the industrial 
centers? 

This meeting was a challenge to those who say the farm can not 
be kept even with the industries, that inevitably the farm gravitates 
down to the levels of peasant life. The campaign to follow it will be 
a challenge. The movement is on to convince America that the world 
is neglecting its most vital concern when it neglects agriculture, that 
agriculture instead of being a peasant occupation should be the 
aristocrat of employments, To-day the threat at Europe is over- 
developed industrialism, and undermatntained agriculture. That will 
be the threat at America within two generations If the present tend- 
encies are not changed. 

The Mississippi Valley has a selfish interest in this movement, the 
Missouri Valley an even more selfish interest. There are no other 
great natural resources in the two valleys but fertile lands; no tim- 
ber, no oil, no minerals, Some of the eastern corn States are more 
favorably situated. But from central Illinois west there is farm 
land and but little else. 

Why should the Mississippi Valley consent that farming be put down 
in this new period of great wealth amassing in the United States, 
and the industries and public services up? 

Nobody knows what may come of Thursday's meeting. The busi- 
ness leaders of the Nation will not be wise if they ignore it or try 
to minimize it. The political leaders will not be wise if they try to 
ignore it or minimize it. The movement is vital, it has a continuing 
leadership, and it will grow. The farm has got to be taken into 
account not as a poor relative to the industries and to commerce 
but as chief of the invited guests, 
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CLEVELAND, Onto, January 25, 1926. 
FARMERS’ INSURANCE CUTS OUT PROFITS 


Although many of the huge fortunes of America are founded on 
private-profit insurance business, no millionaires will ever be created 
by the cooperative Parkers Prairie (Minn.) Mutual Insurance Co., 
organized to cut the profit out of farmers’ insurance. It has policies 
of $2,500,000 in force and reports a flourishing business, 


BANNER YEAR FOR LABOR BANKS 


1926 promises to be the biggest year in history for labor banking 
and financial enterprises, asserts the All American Cooperative Com- 
mission, the fountain head of labor banking in this country. Out- 
standing developments already include: 

1. The New York Amalgamated Clothing Workers Bank moves into 
its own bullding on Union Square—formerly the Tiffany Bullding 
where it occupies 15,000 feet of banking space, the third largest in 
the metropolis. Opened three years ago on the second floor of an 
ancient building with deposits of $500,000, it now boasts 18,000 
depositors and resources of $7,000,000, A bronze tablet on the walla 
of the new building bear the words: “ Dedicated to the service and 
advancement of the labor movement.“ 

2. The Chicago bank of the same union has just announced a 6 per 
cent annual dividend, In the last year it gained the deposits of 34 
additional Chicago unions. 

8. The Train Dispatchers’ Union has organized an investment com- 
pany to handle the savings of its members in thelr own interests, 
ruther than for the private aggrandizement of the banking crowd. 
Capital is $2,500,000, with control vested in the union, 

4. The Federation Bank of New York City has expanded to include 
trust-company business, The rapid growth of this new institution, 
owned by the American Federation of Labor unions, is shown in the 
annual statement of resources—1923, $3,580,000; 1924, $8,500,000; 
1925, $15,000,000. 

By the end of 1926 the officers aim for resources of $25,000,000, 
The city of New York has deposited $350,000, including a quarter 
million taken out last fall for political reasons. 

5. The immense finance structure of the Brotherhood of Locomotive 
Engineers remains the towering giant among labor financial enter- 
prises, With the Cleveland home bank alone enjoying resources around 
$30,000,000, the nation-wide chain of brotherhood banks, trust com- 
panies, and investment firms controls resources approximating 
$150,000,000, 

PRAIRIE FARMERS OUTLINE WINTER PROGRAM 


The Saskatchewan Grain Growers’ Cooperative, one of the biggest on 
earth, ig not concerned solely with saving millions for its members 
through the economies of cooperative marketing. Man shall not live 
by the income from wheat alone, seems to be this co-op's conception in 
outlining an ambitious winter program for locals. 

“The only guaranty of permanent progress is an intelligent, edu- 
cated people,” says the co-op's program leaflet, which continues: “It is 
hoped that our locals will engage in a systematic study of the philos- 
ophy and principles of cooperation in order that when the testing time 
comes (as it inevitably will) and attacks are made from without and 
within, our cooperative enterprises may be able to withstand all such 
attacks.” 

Among the programs, for which the central headquarters has pro- 
pared materials, are the following for successive meeting nights: 

Peace evening. 

Amalgamation of Saskatchewan cooperatives, 

Membership campaign tactics. 

Cooperation v. Competition. 

Cooperation rather than soclalism as the producer's hope. 

Politics and cooperation. 

Medical facilities for the people. 


HELP HARD-COAL MINERS 


Finnish Cooperative Trading Association, of Brooklyn, N. Y., has 
giyen $200 to the hard-pressed anthracite miners of Pennsylvania, on 
strike now for fve months, Other cooperatives are considering siml- 
lar measures, 


MOTHERS OF THE WORLD UNITH 


European toilers have long rallied around the ery of “ Workers of 
the world, unite.” The International Committee of Cooperative Women 
has coined a similar slogan for the millions of womenfolk who are 
patiently building up the great cooperative movement of all countries. 
“Mothers of the world, unite,” is their inspiring summons, printed in 
English, French, and German on a beautiful colored post card widely 
used in Europe for correspondence purposes. 

Small figures of working women in France, Norway, Sweden, Scot- 
land, England, Holland, Ireland, and other European lands, each wear- 
ing her national garb, adorn the post card. The three cardinal aims 
of women in the cooperative movement are described as Cooperation, 
peace, and life.” 


WORKERS CONTROL BIG FACTORY 


A learned American college professor recently wrote a treatise to 
prove that a factory could never be run by “ workers’ control.“ The 
Kettering Clothing Cooperative Society is the emphatic answer of 
English workers to this pessimism, for it has been in successful 
operation since 1895. Starting in a very small way 31 years ago by 
each worker putting up $25, to-day this big cooperative employs 
1.300 owner-employees, and branches are being established in neigh- 
boring communities. 

Last year the Kettering workers were paid 28 per cent above the 
standard wage, and $200,000 was distributed to workers and members 
of the society as a cooperative dividend. Substantial contributions 
were also made to the insurance, sick and benefit, and educational 
funds. 

Some of the worst bogeys in the lives of working men are non- 
existing at Kettering Co-op. A slump does not mean a layoff and 
subsequent tragedy. In slack time workers are put on stock work, a 
testimonial to the firm's security, since only the most efficient and 
stable firms can employ their workers in depression. Employees are 
dismissed only for really bad work or misbehavior, but since they are 
working for their own advantage there is naturally very little need 
for drastic discipline. 

Then the terror of dying and leaving a destitute family is removed 
by an insurance scheme through which dependents receive $1,000. 
Workers 60 years of age get a pension, while sick workers are 
nursed by the factory's own health corps. 

Morale at Kettering is consequently unusually high, There is a 
spirit of pride and security little.known outside the walls of a co- 
operative workshop. The workers have nothing to fear; they are 
well paid and enjoy a high standard of livelihood. They are also well 
educated and trained. Lectures are provided in the evening for all 
grades and ages, and, for the lighter side, dances are held on the | 
factory roof. 

And what about the product of this factory? The clothing is the 
equal of the best displayed in the exclusive shops, but the prices are | 
20 per cent lower. The finish of the garments is excellent, due to the 
use of the latest machinery. 

There is no secret te the success of producers’ cooperation in Eng- 
land, declares the All American Cooperative Commission. Intelligence, 
persevering faith in one’s fellow man, and a fervent desire to cut out 
the evils of private profit taking are the recipe for the success of an 
American enterprise similar to Kettering. That the effort pays richly 
in human happiness is attested by the comfort and security of the 
workers’ lives, by the satisfaction of consumers who get superior goods 
at an honest price, and by the elimination of a wealthy class that 
fattens off the toil of the community. 


THE COOPERATIVE LEAGUE, 
New York, January 28, 1926. 
HOW THE UNITED STATES TREASURY DEPARTMENT LOOKS aT COOPERATION 

Early this year the male chorus of the Franklin Cooperative 
Creamery Association, Minneapolis, gave a concert in one of the largest 
theaters in town. As this chorus is well known throughout the Twin 
Cities and very popular, the milk-wagon drivers, who compose its 
membership, hoped to at least cover their expenses, and perhaps raise 
something to assist the educational work carried on by the cooperative. 
Therefore, they applied to the Treasury Department of the Govern: 
ment for exemption from a tax on admissions. 

In flatly turning down the application, the collector for the district 
of Minnesota ruled, “ That the teaching of the truths of cooperation 
is not regarded as educational within the meaning of the law. It 18 
considered as being definitely propaganda.“ 

But suppose those workers had been interested in teaching the 
doctrine of the sacredness of private property or the economic sound- 
ness of the profit system. Wouldn’t they have gotten their exemption 
in a hurry? 

GIANT POWER UNDER COOPERATIVE CONTROL 


A vast project having as its purpose the control of the forces of the 
River Rhone, in France, from its source in Switzerland to the sea is 
now under way. It will take 15 years to develop this great water- 
power project. But neither the Government nor a capitalist corpora- 
tion is in charge of the development. A special society has been or- 
ganized, having as its members the consumers of electricity, the state, 
the provinces, the cities, the chambers of commerce, and the industries, 
Dividends are to be strictly limited and profits tabooed. Control is 
entirely in the hands of the users of the power generated, who are also 
the shareholders. 

A similar organization is developing the potash mines of Alsace and 
another is manufacturing synthetic ammonia in Tolouse. Again the 
financing and control is in the hands of the consumers of these prod- 
ucts, the local governments—the provinces, and the agricultural syndi- 
cates, each of whom appoints representatives to sit on the governing 
body. No profits are permitted and the interest on capital is strictly 
limited to the current minimum rate. 

Which is another demonstration of the possibilities of the cooperative 
movement, 
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HOW COOPERATORS SAVE ON COAL 
There has been another royal commission sitting in England, and 
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this time it is to study the prices of coal. One of the findings of this 
commission is that the cooperative societies handle coal more econom- 
ically than the private dealers, and thus bring fuel to the consumers at 
a lower net price. 

In 1924 the ministry of mines showed that the average cost for 
managerial overhead of the private firms was 4 shillings 1 penny per 
ton, while for the cooperatives it was 1 shilling 8 pence, barely two- 
fifths as much. This is ali gain for the cooperators, who own the busi- 
ness and get the benefits of any economies. 

THY PROSPERITY OF A FARMERS’ COOPERATIVE WHOLESALE 

The Farmers’ Union State Exchange, cooperative wholesale for the 
stores of Nebraska, jumped its total business in 1925 to a total of 
$1,521,311, an increase of more than 1234 per cent over that of the year 
previous. The net profit of $36,633 is an increase of more than 100 per 
cent over that of 1924, 

One of the problems of these farmers is the opposition of the salt 
combine, which now bas become so hostile to the cooperative that it 
refuses to allow them a jobber’s commission on salt sales and tries by 
means of special concessions to the local stores to win the salt business 
away from the exchange. That is the reason for a recent meeting 
of cooperators at Kansas City, where exchanges and farmers’ buying 
agencies from seven of the central agricultural States will discuss 
combined action to procure direct connection with the sources of salt 
supply. 

The exchange is not only selling to local cooperative stores and to 
groups of farmers throughout the State; it is also operating a few 
stores directly under the control of the exchange itself. The head- 
quarters store did a business last year of $99,000, 

In contrast with the shaky financial condition of the business four 
years ago, when notes payable totaled $216,000, the current liabilities 
are now reduced to a figure which is only one-eighth of the current 
assets. There are few cooperatives in the country that can show as 
sound a financial condition as that. 

GET-RICH-QUICEK COOPERATORS 


The more cautious farmers of the country have long watched with 
considerable misgivings the splurging of some of the huge banker- 
befriended associations of growers of tobacco and other commodities— 
especially when these concerns are promoted by high-salaried lawyers 
and stock salesmen of the flashy type. 

A recent investigation of the Tri-State Tohacco Growers Cooperative 
Association of Virginia, North Carolina, and South Carolina confirms 
some of the worst misgivings. Twenty-seven officials were found to be 
deriving large profits from the sale of cooperative products to con- 
cerns in which they had an interest. The general manager and the 
head of the warehouse department of the cooperative, already receiv- 
ing $30,000 and $7,000, respectively, for their services, made an extra 
profit in one year of $82,000, which they split between them. Similar 
profits were made other years, In fact, nearly half of the crop for 
three successive years was dried in plants in which these and other 
Officials had a financial interest. 

These farmers better go slow and watch their step. 


DEVELOPMENT OF COLORADO RIVER 


Mr. CAMERON, Mr. President, I ask unanimous consent 
that the plan of development of the Colorado River submitted 
by the Arizona delegation to the California and Nevada delega- 
tions, December 14, 1925, may be printed in the RECORD. 

There being no objection, the matter was ordered to be 
printed in the Recorp as follows: 

PROPOSAL SUBMITTED BY THE ARIZONA DELEGATION DECEMBER 14, 1925, 
TO THE DELEGATES REPRESENTING THE STATES OF CALIFORNIA AND 
NEVADA IN REFERENCE TO THE DEVELOPMENT OF THE COLORADO RIVER 
Arizona delegation: Cleve W. Van Dyke, of Miami, chairman; H. 8. 

McCluskey, of Phoenix, secretary: Thomas Maddock, of Phoenix; F. A. 

Reid, of Phoenix; A. G. McGregor, of Warren. 

California: Senator Ralph E. Swing, of San Bernardino, chairman. 

Nevada; Charles P. Squires, of Las Vegas, chairman. 
COUNTERPROPOSAL OF THE ARIZONA COMMITTEE ON THE ALLOCATION OF THE 

BENEFITS OF THE COLORADO RIVER TO THE COMMITTEES OF CALIFORNIA 

AND NEVADA WHICH WAS SUBMITTED TO ARIZONA DECEMBER 1, 1925 

The States of Arizona, California, and Nevada have appointed repre- 
sentatives for the purpose of negotiating an agreement among said 
States in reference to the waters of the Colorado River, who, after 
negotiations, have agreed upon the following articles: 

ARTICLE I 


It is recognized by the parties hereto that the unregulated ‘normal 
flow of the Colorado River is insufficient to properly irrigate the lands 
already under cultivation by irrigation from the waters of said river; 
that the benefits of the storage of the flood waters of said river within 
the United States belong wholly to the citizens of the respective States; 
that without disparagement of the treaty-making power of the United 
States Government the States party hereto and Congress of the United 
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States in consenting to this agreement shall be understood as declar- 
ing: That it is their purpose to utilize within the borders of such 
States gil of the waters of the normal flow of the Colorado River here- 
tofore appropriated and put to beneficial use in accordance with the 
laws of the States in which the same are being put to beneficial use, and 
all of the flood waters of the Colorado River capable of being utilized 
within the borders of the United States for any purpose by the con- 
struction of storage dams within the United States, and particularly 
that the Republic of Mexico and the citizens thereof shall take notice 
that they can not acquire any moral or equitable claim to the waters of 
the Colorado River temporarily made available for use in said Republic 
of Mexico by the regulatory effect of any dam or dams constructed in 
pursuance of this agreement, as it is the intention and purpose of the 
States party hereto and the United States to ultimately utilize all of 
such waters within their own borders. Any express or implied acknowl- 
edgment of rights to the Republic of Mexico to the waters of the Colo- 
rado River by any instrument, agreement, or compact signed prior to 
this agreement which is inconsistent with the declarations of this 
paragraph, if there be any such inconsistent acknowledgment or decla- 
ration, is hereby withdrawn and shall not be renewed or reasserted with- 
out the consent of the States party hereto. 


ARTICLE II 


The States of Arizona, California, and Neyada hereby agree that the 
waters of the Colorado River and its tributaries in said States shall 
be divided, allotted, and appropriated as follows: 

(a) All of the waters of the tributaries of the Colorado River 
which flow into said river below Lee Ferry, Ariz., are hereby allotted 
and appropriated exclusively in perpetuity to the States in which 
such tributaries are located, and may be stored in and diverted from 
said tributaries or the main channel of the Colorado River for use in 
said States. 

(b) There is hereby allotted and appropriated to the State of Nevada 
for use in said State that portion of the total amount of water of 
the main Colorado River as measured at Lee Ferry, which can be 
beneficially used for agricultural and domestic purposes, not exceeding 
300.000 acre-feet per annum, 

There is hereby allotted and appropriated for agricultural and do- 
mestic use to each of the States of Arizona and California from the 
remainder of the water available as measured at Lee Ferry one-half 
of the waters of the Colorado River. 

(c) Any diminution of the amount of water allotted to each State 
between the point of measurement and the point of delivery, caused 
by evaporation and seepage in storage or in transit, shall be borne by 
each State from its original allotment. 

(d) The States of Arizona, California, and Nevada hereby agree 
to limit and control future appropriations and beneficial use of water 

said respective States to such an amount and in such manner as 
will insure that present perfected rights in each said State will be 
fully protected and supplied out of waters hereby allotted to said 
State, 

ARTICLE II 


The following rules shall apply to the use and storage of water under 
this agreement: 

(a) The use of water for irrigation and domestic purposes allotted 
in Article II hereof shall be superior to any right of storage for power 
purposes or navigation, and any of said States may divert from the 
river the water allotted to it at any point on the river, provided that 
if any State shall take any water so allotted to it out of the main 
channel of the Colorado River at a higher elevation than the highest 
elevation of the bed of said river in said State the works constructed 
for such purpose shall not interfere with a beneficial development in 
the State entitled to develop such fall of the river, and the State or 
States taking out water at such higher elevation shall fully compen- 
sate the other States affected thereby for the loss of power caused 
thereby to such States. 

(b) The prior construction of any dam or reservoir for power pur- 
poses shall not give any prior or superior right to such dam or reser- 
voir to the regulation of the flow of the river for the benefit of such 
dam or reservoir, but the rights of all dams and reservoirs constructed 
under this agreement for power purposes shall be on an equality 
regardless of the date of construction thereof subject to the following: 

(1) Yearly and seasonal stored water shall be held at as high eleva- 
tions on the river as possible in order to reduce evaporation losses 
and proyide regulation for power as well as for irrigation, domestic, 
and flood-control purposes. 

(2) Reregulation storage for seasonal and daily variations in de- 
maud shall be located as close to the land to be irrigated as possible, 
and water for irrigation and domestic purposes shall be supplied first 
from the nearest reservoir above the point of diversion of such waters. 


ARTICLE IV 


The territory of no State shall be entered upon for the purpose of 
construction or maintaining works utilizing the water of the Colo- 
rado River except with the consent, and subject to the laws, of such 
State. 
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ARTICLE V 


The necessity for flood protection aud development of the Colorado 
River as herein provided for is hereby recognized and established, 
All private or public lands in Arizona, California, and Nevada that 
are necessary for the construction and operation of works for the con- 
trol and utilization of the Colorado River for flood protection, irriga- 
tion, and domestic uses of water and the construction of dams for 
power purposes in pursuance of the provisions of this agreement shall 
be subject to the right of eminent domain of the State wherein such 
lands are located unless they have already been put to a more neces- 
Sary public use. 

ARTICLE VI 


Each of the States party hereto, and the United States, recognize 
the acute necessity for flood and drought protection for lands row 
in cultivation by irrigation from the waters of the Colorado River, 
and hereby pledge their good faith to grant the necessary permits 
and licenses for such construction; also rights of way to any district 
or agency that may be created in pursuance of the terms of this agree- 
ment for the immediate construction of a reservoir in the main channel 
of the Colorado River at such point as may be determined upon by 
the Federal Government, if it be a Government project, or by the 
majority of the States party to this agreement, if by some other 
agency. Such permits, licenses, and rights of way shall include those 
necessary for the construction of the dam and reservoir and appur- 
tenant works, including hydroelectric power plants and transmission 
lines: Provided, That no dam or other works shall be built in the bed 
of the Colorado Riyer at any point in the river which when con- 
structed will back up the water of the river so as to limit or interfere 
with the construction of a dam selected by any of the States for the 
diversion of water for irrigation or domestic purposes in that State. 


ARTICLE VII 


Any State in which reservoir sites exist in the Colorado River or its 
tributaries, directly or through any district or agency created in pursu- 
ance of and hereafter authorized by the laws of said State, may build 
dams, hydroelectric power plants, and appurtenant works in such State 
and operate or lease the same, Where the reservoir is situated in two 
or more States such dams, power plants, and appurtenant works may 
be built, operated, or leased jointly by the two or more States, or by 
any district or agency that may be created in pursuance of the laws ot 
such States. Such State or States may sell or lease the power produced 
by such dams or power plants, and may impose taxation on such dams, 
power plants, transmission lines, and other property incident thereto, 
and may collect royalties on the power produced by such dams or power 
plants, or any of them, or impose a tax on such power, or provide for 
both such tax and royalties on such power. Where development works 
are constructed in two or more States the entire hydroelectric plant, 
including dams, reservoirs, power houses, or appurtenant works, shall 
be considered a unit in all matters relating to the financing of con- 
struction, the operation, lease, collection of royalties, and taxation, re- 
gardless of the location of the power plants with reference to State 
boundaries. The cost of the construction of all such development works 
shall be borne by the respective States, districts, or agencies created in 
pursuance of the laws of such States, and all power and revenue from 
the sale or lease of power, or royalties on the same, or taxation of such 
power or works, shall be divided among the States in direct proportion 
to the present amount of fall which the river makes in each State 
between the dam and the elevation of the bed of the stream reached by 
the backwater when the reservoir is filled. Where the river forms the 
boundary between two States each State shall be allotted one-half of 
the fall which occurs in the present river bed on such joint boundary 
for the purpose of computing the relative proportions allotted to each 
State. 

ARTICLE VIM 


The use of power developed by such dams and works shall never yest 
in perpetuity in any private person or corporation, but the States and 
citizens of States in which such power is developed shall have pre- 
ferred rights to its use whenever the need for it may arise: Provided, 
That leases for the use of power for terms not exceeding 50 years may 
be made by any such State or States, or any district or agency here- 
after created in pursuance of law, when approved in such manner as 
may be provided by the laws of such State or States in which the power 
sites are situated: Provided further, That any State party hereto 
shall have the right to grant in perpetuity to any political subdivision 
or municipal corporation of such State the share of the power to which 
such State is entitled under the provisions of Article VII hereof, 

ARTICLE IX 

In the construction and operation of all dams and power plants for 
the utilization of the waters of the Colorado River, undertaken in pur- 
stance of the terms of this agreement, the following rules shall apply: 

Where such dams and power plants are located wholly in one State 
the laws of that State shall govern such construction and operation. 
Where such dams and power plants are located in more than one State, 
the States affected shall agree upon the plans and rules and regulations 
for such construction and operation and upon the agency to be adopted 
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for such joint construction and operation: Provided, That in the event 
two States are affected and they shall be unable to agree upon any such 
matter each of said States shall appoint a competent person as arbi- 
trator, and the two arbitrators so appointed shall agree upon a third 
arbitrator, and the three arbitrators so appointed shall determine all 
such matters not agreed upon by said States, 

ARTICLE X 


Whenever the construction of a reservoir in two or more States shall 
be determined upon, the States in which the same is situated shall agree 
upon the royalties and taxes to be collected on the power to be pro- 
duced by such reservoir and the works connected therewith, and make 
any agreement that may be necessary to the taxation of such reservoir 
and works, provided said States shall be unable to agree or it shall be 
found impracticable to carry out a satisfactory agreement because of 
restrictions in the constitutions of said States or any of them, said 
States shall have allotted to them for their several use, benefit, and 
disposition their proportionate share (as determined by Article VII) 
of the power produced by such reservoir and works, 


ARTICLE XI 


In the event the United States shall undertake the construction, 
financing, and operation of any development on the Colorado River, for 
flood control, irrigation, or power purposes, and requires the repayment 
of funds advanced for such purposes, such repayment to the Government 
shall be made in accordance with the United States reclamation act 
and amendments thereto. Each State shall assume an obligation in 
proportion to the allotment of water and power as provided in this 
agreement, and assure the Government the repayment of all construc- 
tion costs together with any interest charged for the full amount so 
advanced. fe 

The allocation of water and power, as in this agreement provided, 
shall inure to the benefits of the States party hereto.. Operations and 
administration of the same shall be under such State agencies as are 
created In accordance with the Irrigation laws of the respective States. 
After all obligations to the Government have been met, the entire 
benefits shall become the property of the States interested, as provided 
in article 7 of this agreement. The contract with the United States 
to construct works in the States shall provide for dams, power plants, 
irrigation works, canals, and pumping plants which will enable each of 
the respective States to irrigate in each State an amount of land pro- 
portionately equal to the allotment of water of such State, Any irriga- 
tion development where there is a cost for pumping shall be the 
beneficiary of the revenues deriyed from the sale of any portion of the 
power which is allotted to the respective States. Contracts for the 
sale of power shall be made agreeable to the respective States within 
which the power is developed, 

ARTICLE XII 


This agreement shall not become effective until it is approved by the 
legislatures and goyernors of the States of Arizona, California, and 
Nevada, and by the Congress of the United States, 

Submitted by the Arizona committee. 


PETITIONS AND MEMORIALS 


Mr. KENDRICK presented resolutions of the Shoshoni 
(Wyo.) Commercial Club, protesting against the action of the 
Secretary of the Interior in recommending an appropriation 
of only $50,000 for the Riverton project, Wyoming, while at the 
same time recommending the continuance of others and in- 
stitution of new projects before the completion of ones upon 
which the reclamation funds have been heavily expended, 
which were referred to the Committee on Irrigation and Rec- 
lamation, 

He also presented resolutions adopted at a meeting of the 
Wyoming Engineering Society, at Casper, Wyo., favoring the 
passage of House bill 6358, the so-called water resources inven- 
tory bill, which were referred to the Committee on Irrigation 
and Reclamation. 

Mr. WILLIS presented a resolution adopted by officers and 
members of Dayton Post, No. 5, American Legion, of Dayton, 
Ohio, favoring the passage of Senate bill 98, granting in- 
creased pensions to veterans of the war with Spain, the Philip- 
pine insurrection, and the Chinese expedition, which was re- 
ferred to the Committee on Pensions. 

He also presented a resolution adopted by the annual conven- 
tion of the Ohio Brotherhood of Threshermen, favoring the 
passage of legislation amending the existing food and drug act, 
so as to make provision for the use of corn in the manufacture 
of sugar, which was referred to the Committee on Agriculture 
and Forestry. 

Mr. WADSWORTH presented a petition of members of the 
faculty of Syracuse University, of Syracuse, N. X., praying an 
amendment of the existing copyright law, so as to permit the 
protection by copyright of mimeographed reproductions, which 
was referred to the Committee on Patents. 

Mr. CAPPER presented a memorial numerously signed by 
sundry citizens of Chase County, Kans., remonstrating against 
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any modification of the provisions of the national prohibition 
law, which was referred to the Committee on the Judiciary. 

. BAYARD. Mr. President, I ask that certain resolutions 
adopted by the Business and Professional Women's Club of 
Wilmington, Del., on January 29, 1926, touching the proposed 
amendment to the Constitution offered by the senior Senator 
from California [Mr. Jonnson] may be printed in the RECORD 
and referred to the Judiciary Committee. 

There being no objection, the resolutions were referred to the 
Committee on the Judiciary and ordered to be printed in the 
Reoorp, as follows: 


THE BUSINESS AND PROFESSIONAL WOMEN’S CLUB, 
$ Wilmington, Del., February 2, 1926. 
Senator THOMAS F. BAYARD, 
Senate Office Building, Washington, D. C. 

DEAR SENATOR: The following resolution was passed at the meeting 
of the Business and Professional Women's Ciub of Wilmington, Del., 
on January 29, 1926, and ordered to be sent to you: 

“Whereas Senator JoHNson has publicly announced his intention 
of introducing a measure, an amendment to the Constitution of the 
United States, for the purpose of validating minimum wage laws for 
women and children; and 

“ Whereas such an amendment would be in direct opposition to the 
principles of equality of rights and opportunities and equal freedom 
of contract for men and women which the National Federation of 
Business and Professional Women have already adopted in 1920; and 

“Whereas the Business and Professional Women's Clubs of Senator 
Jonxsox's own State, California, have already passed resolutions 
against the proposed resolution: Therefore be it 

“Resolved, That the Business and Professional Women's Club of 
Wilmington, Del., protest against the passage of said proposed amend- 
ment and write our Senators to defeat it; and be it further 

“Resolved, That copies of these resolutions be sent to Senators 
BAYARD, DU Pont, and Jonxsox, with the request that they be read 
into the CONGRESSIONAL RECORD,” 

Respectfully yours, 
MINNIE FINEMAN, Secretary. 


ITALIAN DEBT SETTLEMENT 


Mr. ROBINSON of Arkansas subsequently said: 

Mr. President, a delegation of gentlemen representing the 
Order of the Sons of Italy in America, a fraternal organization 
composed of persons of Italian birth or descent, waited on me 
to-day and requested that I receive and present to the Senate 
a series of resolutions adopted by that organization relating 
to the Italian debt settlement. This is not an opportune time 
or an appropriate occasion to discuss that subject. Expressi 
no opinion concerning the merits of the settlement, I take pleas- 
ure in complying with the request and ask now, out of order, 
to lay before the Senate the resolutions to which I have re- 
ferred in order that they may lie on the table and be consid- 
ered by the Senate when the subject matter is before this body. 

The VICE PRESIDENT. Without objection, it is so ordered. 


REPORTS OF COMMITTEES 


Mr. BINGHAM, from the Committee on Commerce, to which 
was referred the bill (S. 2586) granting the consent of Con- 
gress to the J. R. Buckwalter Lumber Co. to construct a bridge 
across Pearl River in the State of Mississippi, reported it with- 
out amendment and submitted a report (No. 123) thereon. 

Mr. FERRIS, from the Committee on Post Offices and Post 
Roads, to which was referred the bill (S. 1360) for the relief 
of the estate of William P. Nisbett, sr., deceased, reported it 
without amendment and submitted a report (No. 124) thereon. 

Mr. STANFIELD, from the Committee on Public Lands and 
Surveys, to which was referred the bill (S. 1250) to amend an 
act entitled “An act donating public lands to the several States 
and Territories which may provide colleges for the benefit of 
agriculture aud the mechanic arts,” approved July 2, 1862, as 
amended by the act approved March 3, 1883, reported it without 
amendment and submitted a report (No. 125) thereon. 


INVESTIGATION OF INTERNAL REVENUE BUREAU (REPT. 27, PT. 2) 


Mr. COUZENS. Mr. President, on behalf of the select com- 
mittee of the Senate appointed to investigate the Internal 
Revenue Bureau, I desire to present the final report, with the 
exception of a brief report on prohibition enforcement. I ask 
that the report may be printed with the illustrations. 

The VICE PRESIDENT. Is there objection? The Chair 
hears none, and it is so ordered. 


4 BILLS INTRODUCED 
Bills were introduced, read the first time, and, by unanimous 
consent, the second time, and referred as follows: 
By Mr. ROBINSON of Indiana: 
A bill (S. 2960) granting a pension to Reynaldo D. Peachee 
(with accompanying papers) ; to the Committee on Pensions. 


A bill (S. 2061) for the relief of Charles E. Reyburn (with 
accompanying papers); to the Committee on Claims. 

By Mr. BRATTON: 

A bill (S. 2962) granting an increase of pension to Josephine 
Peck; to the Committee on Pensions. 

By Mr. McKINLEY: 

A bill (S. 2963) to provide for the purchase of a site and for 
the erection of a publie building thereon at East Moline, III.; 
to the Committee on Public Buildings and Grounds. 

A bill (S. 2964) to place bfoom corn upon the dutiable list; 
to the Committee on Finance. 

By Mr. CAPPER: ; 

A bill (S. 2965) to prevent discrimination against farmers’ 
cooperatiye associations by boards of trade and similar organi- 
zations, and for other purposes; to the Committee on Agricul- 
ture and Forestry. 

A bill (S. 2966) for the relief of G. W. Rogers (with accom- 
panying papers) ; to the Committee on Claims. 

By Mr. HARRELD (by request): 

A bill (S. 2967) to authorize the Secretary of the Interior to 
sell certain lands within the Port Madison Indian Reservation, 
in the State of Washington, heretofore set apart for school or 
administrative purposes; and 

A bill (S. 2968) to provide for the permanent withdrawal 
of certain described lands in the State of Nevada for the use 
and benefit of the Indians of the Walker River Reservation ; 

Z to the Committee on Indian Affairs. 
f By Mr. LA FOLLETTE: 
f A bill (S. 2969) to amend the act entitled “An act relative 
to the naturalization and citizenship of married women,” ap- 
proved September 22, 1922, and for other purposes; to the 
Committee on Immigration. 
CHANGE OF REFERENCE 


On motion of Mr. Darn the Committee on Military Affairs 
was discharged from the further consideration of the bill 
(S. 1959) granting relief to persons who served in the Military 
Telegraph Corps of the Army during the Civil War, and the 
bill was referred to the Committee on Pensions. 

AMENDMENTS TO TAX REDUCTION BILL 


Mr. SHIPSTEAD and Mr. HOWELL each submitted an 
amendment intended to be proposed to House bill 1, the tax re- 
duction bill, which were ordered to lie on the table and to be 
printed. 


AMENDMENT TO MUSCLE SHOALS RESOLUTION 


Mr. RANSDELL submitted an amendment intended to be 
roposed by him to the concurrent resolution (H. Con. Res. 4) 
providing for a joint committee to conduct negotiations for 
leasing Muscle Shoals, which was referred to the Committee on 
Agriculture and Forestry and ordered to be printed. 
AMENDMENT TO NAVAL APPROPRIATION BILL 


Mr. SHORTRIDGE submitted an amendment intended to be 
proposed by him to House bill 7554, the nayal appropriation 
bill, which was referred to the Committee on Appropriations 
and ordered to be printed, as follows: 


At the proper place, insert the following: 
“Naval Base, San Diego, Calif., water-front development (limit cost, 
$1,010,000), $100,000.” 
TAX REDUCTION 


The Senate, as in Committee of the Whole, resumed the con- 
sideration of the bill (H. R. 1) to reduce and equalize taxation, 
to provide revenue, and for other purposes. 

The VICK PRESIDENT. The pending question is the amend- 
ment of the Committee on Finance, on page 36. 

Mr. SMOOT. Mr. President, I do not want any advantage 
taken of any Senator, so I suggest the absence of a quorum 
in order that Senators may be here and know what we are 
going to vote on. 

The VICE PRESIDENT. The clerk will call the roll. 

The legislative clerk called the roll, and the following Sen- 
ators answered to their names: 


Ashurst Dale Hale McMaster 
Bayard Deneen Harreld McNary 
Bingham DHI Harris Mayfield 
Blease Edge Harrison Metcalf 
Borah Edwards eflin oses 
Bratton Ernst Howell Norbeck 
Brookhart Fernald Jones, Wash. Norris 
Broussard Ferris Kendrick Nye 
Bruce k Fess Keyes Oddie 
Butler Fletcher kmg Overman 
Cameron Frasier La F llett Pet per 
r eo en roo 
5 Gerty. McKellar a 
Couzens Gillett McKinley Pittman 
Cummins Goff McLean Ransdell 
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Reed, Pa. Shipstead Trammell Watson 
Robinson, Ark. Simmons son Wheeler 
Robinson, Ind. Smith Underwood Williams 
Sackett Smoot Wadsworth Wilis 
Schall Stanfield Waish 

Sheppard Stephens Warren 


The VICE PRESIDENT. Eighty-two Senators having an- 
swered to their names, a quorum is present. 

The question is on the amendment of the Committee on 
Finance. 

Mr. WADSWORTH. May we have the amendment stated? 

The VICE PRESIDENT. The clerk will state the pending 
amendment. 

The Chur Crerx. On page 36, strike out lines 10 to 24, both 
inclusive, and on page 87, lines 1 to 18, both inclusive, relating 
to surtaxes, and insert from line 19 on page 37 to line 3 on 
page 39. 

Mr. KING. Mr, President, I had expected to have my amend. 
ment relating to the section under consideration ready for pre- 
senting this morning, but unfortunately other matters inter- 
yened and prevented me from doing so, If the Senator having 
the amendment of the committee in charge will pass it over 
for a half an hour or an hour I shall be glad then to return 
to It. 

Mr. SMOOT. I have no objection to that course. 

The VICE PRESIDENT. The amendment will be passed 
over temporarily and the next amendment which was passed 
over will be stated. 

Mr. SMOOT. Mr. President, I ask that we may turn next 
to the amendment on page 82, the tax on corporations. 

The VICE PRESIDENT. The amendment will be stated. 

The CRE CLERK. The next amendment of the Committee 
on Finance passed over is under the subhead “Part HI— 
Corporations, tax on corporations,” page 82, line 13, after the 
words “tax of” to strike out “1214 per cent” and insert 
“13% per cent,” so as to read: 


SEC. 230. In Heu of the tax imposed by section 230 of the revenue 
act of 1924 there shall be levied, collected, and paid for each taxable 
year upon the net income of every corporation a tax of 13% per cent 
of the amount of the net income in excess of the credits provided. in 
sections 236 and 263. 


Mr. HARRISON. On this proposition I ask for the yeas and 
nays. 

Mr. SMOOT. Mr. President, the pending amendment pro- 
poses to change the tax on corporations from 12% per cent, as 
under the existing law, to 13% per cent. The committee re- 
ported the amendment providing an increase of 1 per cent in 
the tax on corporations, and it also reported favorably the 
repeal of the provision for a tax of $1 per thousand dollars 
of capital stock, which results exactly the same to the cor- 
poration unless the corporation’s net income is more than 10 
per cent. Even in that case there is very little difference in 
the real result of the taxation on corporations. 

I may add that by this change in the law it relieves the 
corporations of the country from making a separate return 
every year. It will relieve the department of the investigations 
necessary in order to determine the amount and value of the 
stock, and it will also obviate many other questions which 
have arisen in the past. It will also relieve those corporations 
which have no capital stock, no voting stock where the corpora- 
tion itself pays the 13% per cent tax. 

I am sure that the corporations, even though they make 10 
per cent and over, would prefer to pay this tax rather than 
incur the expense of making the extra return and have the 
investigations that must follow. It seems to me that it is only 
a logical conclusion at which the committee has arrived. I 
will again state that if this proposition shall be adopted we 
shall desire that the capital-stock tax shall be entirely removed. 

Mr. SMITH. Mr. President, may I ask the Senator from 
Utah a question? 

Mr. NORRIS. Mr. President, may I ask the Senator 

The VICE PRESIDENT. Does the Senator from Utah yield 
to the Senator from South Carolina? 

Mr. SMOOT. I do. 

Mr. SMITH. I merely desire to know if the committee has 
worked out what would be the difference in the amount which 
the corporations will have to pay by eliminating, if it shall 
be eliminated as the Senator states, the capital-stock tax and 
by increasing the corporation tax by 1 per cent? About what 
would the difference in actual taxes amount to? , 

Mr. SMOOT. There would be a difference of $93,500,000 
on account of the repeal of the capital-stock tax. 

Mr. SMITH. Would there be an ultimate increase to the 
corporations or a decrease compared to the tax they now pay? 
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Mr. SMOOT. There may be a little increase in the case of 
the corporations that earn profits of more than 10 per cent, 
but to all earning less than that there would not be any 
increase whatever. 

I will say to the Senator that the corporations themselves 
would prefer the plan proposed by the committee rather than 
have to make two reports on different dates, eyen though it 
should cost them a little more. 

Mr. CARAWAY. Mr. President, do I understand the Senator 
from Utah to say that the plan proposed will realize to the 
Government $93,000,000? 

Mr. SMOOT. It will realize $93,500,000. 

Mr. CARAWAY. In other words, the corporations will pay 
that much more than they now pay? 

Mr. SMOOT. No; not more than they now pay. 

Mr. CARAWAY. That is the information I desire to get. 

Mr. SMOOT. We propose to relieve them of the payment 
of $93.500,000 capital stock tax, and then we increase the tax 
on corporations so that it amounts to about the same thing. 

Mr. SMITH. So it is about a stand-off? 

Mr. SMOOT. It is practically a stand-off. 

Mr. CARAWAY. Those who have written to me about it 
contend that while individuals will get a reduction in their 
taxes no reduction will come to corporations. 

Mr. SMOOT. That is true, Mr. President. 

Mr. CARAWAY. So that they get no reduction? 

Mr. SMOOT. The corporations get no reduction. 

Mr. CARAWAY. Does a corporation pay more taxes than 
an individual engaged in like business? 

Mr. SMOOT. Does the Senator mean partnerships and 
individuals? 

Mr. CARAWAY. Yes. 

Mr. SMOOT. No; I do not think they do. In fact, the 
criticism in the past has been that corporations have paid less. 

Mr. CARAWAY. I should like to know if-that criticism is 
just. 

Mr. SMOOT. In many cases I think that is true. 

Mr. CARAWAY. Can the Senator say that a corporation 
pays no more on its earnings, considering all of its taxes, than 
an individual pays if he has the same earnings? 

Mr, SMOOT. I do not think the corporation pays a penny 
more. 

Mr. SIMMONS. Mr. President 

The VICE PRESIDENT. Does the Senator from Utah yield 
to the Senator from North Carolina? 

Mr. SMOOT. I yield. 

Mr. SIMMONS. Let us see just what we are considering. 
Am I to understand that we are considering the amendment to 
abolish the capital-stock tax? 

Mr. SMOOT. No; we are considering the amendment pro- 
posing to increase the tax on corporations from 12% to 13 
per cent. 

Mr. SIMMONS. Why does not the Senator from Utah first 
take up the amendment with reference to the capital-stotk 
tax? . 

Mr. SMOOT. Of course, Mr. President, I have taken the 
amendments up in the order which we passed them over. If 
the Senator from North Carolina wants to vote upon the 
capital-stock tax first, I have not any objection. 

Mr. REED of Pennsylvania. But I have, Mr. President, I 
do not think that the capital-stock tax ought to be repealed, 
because the Treasury can not stand it unless it is compensated 
for partially by an increase in the corporation income tax. 

Mr. SMOOT. The committee took the position that the re- 
peal of the capital-stock tax will make no difference whatever 
providing the corporation tax rate shall be increased; and, of 
course, this body is not going to take such action as will—— 

Mr. SIMMONS. Mr. President, I have the floor, and I should 
like to direct the attention of the Senator to this point: I am 
heartily in favor of the repeal of the capital-stock tax. The 
majority of the committee are in favor, as a method of compen- 
sating for the loss in the repeal of the capital-stock tax, of 
imposing an additional tax on corporations. 

In considering the arrangement which the committee has 
- made as to when the repeal of the capital-stock tax shall take 
effect and when the proposed additional tax imposed upon cor- 
porations in order to recoup that loss shall take effect very 
serious questions will arise. It is those questions that I desire 
to discuss. I do not particularly desire at this time to dis- 
cuss the question of the justice of the addition proposed by 
the committee to the corporation tax, although I shall later 
discuss that; but I do desire to discuss the question of the 
time the committee has provided for the taking effect of the 
repeal of the capital-stock tax and the time the committee has 
provided in its amendment for putting into effect the addi- 
tional levy upon corporations. To my mind, that is a very 
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important question. It was for that reason that I suggested 
to the Senator that we should take up first the repeal of the 
capital-stock tax. 

The objection I am going to make now and which I want 
to discuss is as to the arrangement which the committee has 
provided in the two amendments for the time when the re- 
spective provisions shall take effect. It brings about a most 
anomalous situation, in my judgment, and I think when the 
attention of the Senate shall be directed to what is proposed 
to be accomplished and to the result of this adjustment of the 
time when these two amendments shall go into effect it will 
agree with me that the amendments need some revision. 

Mr. SMOOT. I think I know to what the Senator has ref- 
erence, and perhaps we had better decide 

Mr. SIMMONS. If the Senator wants me to state what I 
have reference to, it is this: The capital-stock tax was recom- 
mended to be repealed by the committee. The majority mem- 
bers of the committee said, “ For the purpose of recouping the 
Treasury for the loss which will be sustained in revenue by the 
repeal of the capital-stock tax it is necessary for us, from our 
standpoint, to increase the tax on corporations.” So far so 
good, admitting the correctness of that principle—which I do 
not. The idea was to balance the loss and the increase, so 
that the final result would be that the Treasury would get 
the same amount of revenue. I think Senators will agree with 
me that that was the idea, but as the majority of the com- 
mittee have arranged the provisions with reference to the time 
of taking effect of these two amendments, they have thrown 
them altogether ont of balance, and, to my mind, they have 
worked a yery gross injustice to the corporations of this 
country. 

Mr. SMOOT. Mr. President—— 

Mr. SIMMONS. If the Senator will pardon me, I will ex- 
plain what I mean. The capital-stock tax is paid in advance. 
The capital-stock tax for 1925 has already been paid up to the 
30th day of June of this year, 1926. That is true, is it not? 

Mr. SMOOT. Yes. 

Mr. SIMMONS. The majority of the committee want to 
levy a tax to compensate for that loss, and they say an increase 
of 1 per cent in the flat tax on corporations will compensate 
for it; but, Mr. President, they provide that the repeal of the 
capital-stock tax shall not take effect until June 30, 1926, that 
tax having been paid for the whole calendar year 1925, and 
having already been paid and covered into the Treasury for 
one-half of the year 1928. 

Mr. SMOOT. The Senator means the fiscal year, not the 
calendar year. 

Mr. SIMMONS. I said it was paid for the calendar year; 
it was paid on the basis of the fiscal year, but all that was 
due for 1925 has been paid, and all that will become due up 
to the 30th day of June of this year has also been paid. 

The bill undertakes to impose an additional tax upon cor- 
porations, and provides that the tax so imposed shall take 
effect from the ist day of January, 1925—that is the effect 
of the retroactive provision—while the repeal of the capital- 
stock tax does not take effect until the 30th day of June, 1926, 
one and one-half years later. The result of that will be that 
every corporation in this country will have to pay a tax on 
its income of 1925 at the rate of 1314 per cent instead of 12% 
per cent, while for that year and up to June 30, 1926, the 
capital-stock tax has already been paid. The tax the repeal 
of which they are going to offset by an increase in the cor- 
poration tax has been paid for the year 1925 and half of the 
year 1926. I contend that if we are going to offset one 
species of tax against the other, then both provisions ought 
to go into effect at the same time, 

Mr. CARAWAY. Mr. President, let me ask the Senator a 


question. The corporations object to this provision, do they 
not? 
Mr. SIMMONS. Yes; and to the arrangement of that 


amendment, particularly. Of course they have got a right to 
object to the increase upon broad grounds, but they have a 
special right to object to the increase ostensibly for the pur- 
pose of compensating the loss of the capital-stock tax during 
the year 1925, when the corporation capital-stock taxes have 
already been paid into the Treasury for all of that year and 
up to next July of this year. 

Mr. CARAWAY. Does not this bill make corporations pay 
Ro than a partnership or an individual on the same earn- 

88 

Mr. SIMMONS. That is a mooted question; I do not know 
whether it does or not; I can not answer the Senator as to 
that. 

Mr. SMOOT. Mr. President, if the amendment of the Sena- 
tor from North Carolina shall prevail we will have to refund 
from the Treasury and pay back to the corporations what 
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they have pald in advance as a capital-stock tax for the first 
six months of this year. That is exactly what we will have 
to do. 

Mr. SIMMONS. No. We will only have to provide that the 
increase in the corporation tax shall go into effect on the 
ist day of January, 1926, instead of the ist day of Jan- 
uary, 1925. Then it would overlap slightly, but not to the 
same extent as under the bill as it now stands. 

Mr. SMOOT. If we did that the Government would be 
$93,500,000 short and would have to refund to the corporations 
the taxes they have paid from the Ist day of January up to 
June 30 of this year. 

Mr. SIMMONS. There is no necessity for this increased 
corporation tax operating upon the incomes of 1925, because 
it is to take the place of the capital-stock tax that has 
already been paid. 

Mr. FLETCHER. There is no provision in the bill to re- 
fund the taxes collected under the capital-stock tax provision 
of existing law? 

Mr. SIMMONS. None in the world. I wish to read to the 
Senate a very enlightening statement upon this question by a 
gentleman who has given it very great study. 

He says: 

(1) The administration's avowed purpose in asking the present 
Congress to amend the revenue act of 1924 was to bring about a re- 
duction in taxes, the announced objective being to lessen the tax 
burden upon the individual and upon business. The country voiced 
its approval. 

(2) As the revenue bill now stands, the purpose avowed has been 
accomplished as respects the individual, but the burden of a business 
conducted in corporate form has been materially increased. 

(3) More than half of the income taxes collected in the fiscal year 
1925 were collected from corporations. They paid $916,232,697.02; 
individuals. paid $845,426,352.49 ; total, $1,761,659,049.51. 

(4) Figures will not permit of the corporate taxpayer being misled 
by the repeal of the capital-stock tax. That tax has already been 
paid for the calendar year 1925 (when the proposed 13% per cent on 
income applies) and to June 30, 1926 (six months of the first year 
when the proposed 13½ per cent rate is to apply). So, having already 
paid the capital-stock tax for 1925 and for one-half of 1926, the 
corporation is called upon to pay an additional income tax of one- 
half of 1 per cent for 1925 and an additional 1 per cent for 1926 and 
thereafter. 

(5) For the fiscal year ended June 30, 1925, the capital-stock tax 
yielded $90,002,594.56. Income tax at 12% per cent on corporate 
come yielded $916,232,697.02. I am informed that the country's 
corporate income is increasing at the rate of approximately 15 per 
cent per annum. If true, the income tax at the present rate of 12%4 
per cent will yield $137,484,904.55 more for the fiscal year 1926 than 
it yielded for the fiscal year 1925. This is $47,482,309.99 more than 
the capital-stock tax yielded for the fiscal year ended June 30, 1926. 

(6) It is believed that the increase in income tax will more than 
offset any revenue reduction brought about by a repeal of the capital- 
gtock tax. That would seem to be no more than a safe assumption of 
fact. Therefore we find ourselves facing the proposition that the 
Government can repeal the capital-stock tax and retain the 12% per 
cent income-tax rate, not only without loss of revenue but with an 
increase of revenue in the natural course of events. This, too, in the 
face of a statement from the Treasury that further tax reduction may 
reasonably be expected within the relatively near future. If the bill 
as reported to the Senate by the Finance Committee becomes law the 
reduction for corporations will have to begin with a revenue act of 
some future year. 

(7) The capital-stock tax should be repealed. 

I agree with that. 

If that form of business—the corporate form—which is now paying 
more than one-half of the Government's income taxes—and certainly 
Its fair share of all other business taxes—is to obtain relief, have its 
taxes reduced, it would seem that it will have to be through a repeal 
of the capital-stock tax. 

(8) In my humble opinion there is no justification, economic or 
political, for increasing the tax burden on corporate business. It is 
entitled, it would seem, to the small reduction that a repeal of the 
capital-stock tax will afford, and, in fulfillment of the promise made, 
the income-tax rate sbould for the present remain at 1244 per cent. 
Books for 1925 have been kept on the theory that no increase would be 
made, and while listening-in on a solo melody on tax reduction, sup- 
ported by a tuneful chorus of sufficient voices to make it unanimous, 
the corporation set up reserves to meet future tax obligations, believing 
that its ears heard aright. But this morning there is a rumbling just 
down in front of us to the effect that the 1925 income-tax rate should 
be 1344 per cent. A reduction of the tax burden, Indeed! 

(9) I respectfully submit that the income-tax rate of 121% per cent 
should not be increased, and that the capital-stock tax should be re- 
pealed, thereby affording the corporate taxpayer relief to that extent, 
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limited though it be. It will at least be a reduction and not an 
increase at a time when increased taxation would seem to be unwar- 
ranted, and at a time when neither political party can plead justifi- 
cation, 


Mr. WATSON. Mr. President, may I ask the Senator a 
question? 


Mr. SIMMONS. Yes. 


Mr. WATSON. Does the Senator believe that the corpora- 
tion income of the country has so increased that we can repeal 
the capital-stock tax, amounting to $93,000,000, and derive as 
much revenue from the 124% per cent as we previously got from 
the corporation tax plus the capital-stock tax? 

Mr. SIMMONS. I have no question, if we can rely upon the 
data that has been furnished the Congress and that can be 
obtained from the reports of the Department of Commerce as 
to the enormous increase in the earnings of all corporations 
during the year 1925, as compared with 1924, that the addi- 
tional amount which will be realized by the Governmeut as 
the result of that increased income will be amply sufficient to 
offset, and more than offset, the repeal of the capital-stock tax. 
That, however, is not what I am discussing at this moment, 
I am pointing out that you repeal a tax and then you propose 
to provide so as to recoup the money lost, but you do it in a 
way that imposes a double tax on corporations for a period of 
about 18 months—a tax that is not justified by the repeal. 

I am insisting that if you are to repeal the capital-stock tax 
and then provide money to offset that repeal the bill should be 
so drawn that the money that is realized shall not be money 
that is obtained by the process of a retroactive imposition upon 
corporations which will compel them to pay the increase at the 
same time that the capital-stock tax is being paid. In other 
words, the result of this manipulation as to the time when these 
two amendments shall go into effect will be that for one year 
the Government will be collecting both the capital-stock tax and 
the increased corporation tax to make up for the loss of the 
capital-stock tax. 

Mr. SMOOT. For six months, Mr. President. 

Mr. SIMMONS. No; it is not for six months; it is for a year 
and six months. That very process will be going on. You 
repeal the capital-stock tax, relieving the corporation to that 
extent after a certain time, but then you provide that for the 
first 18 months preceding that repeal the corporation shall pay 
the capital-stock tax and pay also the increased income-tax rate 
that you put on it ostensibly to offset the loss from repealing 
the capital-stock tax. The Government is collecting from cor- 
porations during that 18 months not only the capital-stock tax 
but the increased income tax which it claims to be imposing to 
offset the loss of the capital-stock tax. 

Now, Mr. President, I want to make that clearer, I have 
another statement here. The argument contained in the docu- 
ment I just read was addressed largely to the contention that 
the increase in the earnings of corporations during the year 
1925 was so great that the additional income of the Govern- 
ment from that tax would raise an amount more than sufficient 
to offset the repeal of the capital-stock tax. Now, I want to 
argue the matter from the standpoint of double taxation, and I 
want to read to the Senate another document which addresses 
itself to my contention in that respect. I am quite sure, Mr. 
President, that if the Finance Committee can see this matter 
from the proper angle, the committee itself will remedy this 
situation. It grows entirely out of the respective dates when 
these two amendments are to take effect. 


With a collection under that tax— 
That is, the capital-stock tax— 


amounting to between $80,000,000 and $94,000,000 at the rate of 
$1 per thousand above exemptions, indicating a total capital value 
of $90,000,000,000 to $94,000,000,000 above exemptions, and with ex- 
emptions swelling the capital affected to possibly $100,000,000,000, 
which is almost one-third of the $330,000,000,000 of estimated total 
national wealth, a great many people had felt, and so expressed them- 
selves, that in this year of tax reduction certainly this important part 
of the capital of the country should be taken Into consideration. And 
the fact that the $100,000,000,000 of capital affected by this tax is the 
most active and productive part of the capital of the country would 
seem to emphasize the propriety of a measure of relief for that part 
of the country along with other contemplated reductions affecting more 
directly, but possibly not more effectively, those falling into other 
classifications in the country’s life. 

The countermove made by the opposition In your committee by way 
of recouping to the Government the benefits which your amendment 
would secure to so large and important a group seems so ill founded 
that we are yery hopeful of seeing it fall to get the support that would 
be necessary to enact it into the law, but it is with a view to empha- 
sizing before you, from the point of view of business people, the 
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iniquity of this countermove, that we are taking the liberty of writing 
you, despite the fact that we know you have the full view of all 
phases of the situation constantly in mind. 

Of course we realize that in working out the increase in the cor- 
porate income-tax rate the sponsors thereof were possibly working from 
the angle of how much money the Government would actually receive 
during the year 1926, and not from the angle of how much the tax- 
payers would be called upon to assume as an additional burden. The 
fact that the tax which is eliminated—the capital-stock tax—is pay- 
able in advance as well as payable upon the fiscal year basis, while the 
tax which is {ncreased—the income tax—is payable in arrears and upon 
the calendar-year basis, makes the reduction, which the committee pro- 
poses through elimination of the capital-stock tax, work out into a 
peculiar situation when an attempt is made to recoup this reduction 
of a tax payable in advance through increase in the rate of a tax pay- 
able in arrears. 

The corporations of the country went through the year 1925 without 
any suggestion of the possibility of an increase in their income taxes. 
They therefore set up their reserves for taxes on the basis of 12%4 
per cent. There seemed to be no prospect whatever of an increase in 
this rate, and, on the other hand, the air was charged with the idea 
that the next tax bill would make all of its changes through reductions 
and eliminations, and none through increases. After concluding the 
business of the year 1925, paying their capital-stock taxes, providing 
for their income taxes, closing their books, and issuing thelr financial 
statements for the year 1925, they are now confronted with the sug- 
gested amendment of which there was no way to get any warning 
during the year 1925, but under which, if adopted, every corporation 
with a taxable income would have to go back into the year 1925, reopen 
its books, change its reserves for income taxes, adjust its balance sheet 
for the end of the year, and correct the figures which it has already 
published as representing the status of its business at the end of the 
year 1925. And all of this because the share which the corporations 
of the country are to have in the proposed tax reductions is decreed 
to be not a reduction but an increase—and not an increase alone, but 
an increase made retroactive for more than one year before the date 
upon which it was suggested. 

Of course, the suggested increase is proposed by way of recouping 
a loss of tax on the part of the Government through the proposed 
elimination of the capital-stock tax. But the irony of the situation 
appears clearly when it is remembered that under the proposal to which 
I refer the capital-stock tax elimination becomes effective July 1, 1926, 
while the recoupment provision becomes effective 18 months theretofore, 
and in becoming effective thus retroactively heaps upon the corpora- 
tions a burden and an inconvenience that could hardly have been made 
more unfortunate, To receive the benefit of a reduction in one tax 
which is to be bought and paid for through an increase in another tax 
is at best a doubtful method of enjoying a tax reduction, but when one 
is calied upon to buy and pay for the reduction through a period be- 
ginning 18 months prior to the beginning of the period in which the 
reduction is effective the picture becomes that much more gloomy. And 
at that I am leaving out of account the grievous inconvenience referred 
to above as arising through the retroactivity of the tax. 

Tt is unbelievable to me that the Congress will adopt an increased 
income-tax rate with the retroactive feature now under discussion. 
But I don't believe that the people realize that the new rate is effective 
for taxes payable within the year 1926, on the. income of 1925, instead 
of for taxes accruing within the year 1926. I have talked to many 
substantial and important business men at one place and another 
within the last few days who have thought that the bill made the new 
rates effective only against income accruing after January 1, 1926. As 
soon as they realize what is about to happen, I feel sure there will be 
an enormous reaction against the proposal. 

Surely the Congress does not, in a year which has been filled with 
prophecies of tax reductions, intend to give this important part of the 
country’s business a stone for the promised bread—a retroactive tax 
increase by way of purchasing a tax decrease which will not become 
effective until 18 months after the increase becomes effective. 


Mr. President, that is the point at issue. If the committee 
feel that the Treasury can not stand the loss involved in the 
repeal of the capital-stock tax and are determined to make up 
the loss by increasing the corporate income tax, they may 
succeed in doing so; but surely they have no right to increase 
it in such a way that during the period of 18 months the cor- 
porate taxpayer will have to pay both of these taxes, the tax 
repealed and the increased income tax. That is so utterly in- 
consistent with the professed idea of recoupment, offsetting 
the one against the other, that I do not think the Congress of 
the United States, understanding that, will sanction it for a 
minute. 

When this repeal of the capital-stock tax takes effect then 
perhaps from the majority's viewpoint it may be all right to 
make the increase; but you are proposing to make it 18 
months before the repeal of the capital-stock tax goes into 
effect. You are adding this additional tax in a way that 
makes the increase payable. for 18 months before loss in reve- 
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nue, by reason of the repeal of the capital-stock tax, takes 
effect. 

That is my contention. I am not making it in a contro- 
versial spirit; far from it. I am making it more in the way of 
a suggestion to the committee, and I am appealing to the com- 
mittee to take this situation into consideration, believing con- 
fidently that if they will do so they will see its gross injustice 
and its failure fairly to accomplish the very purpose which 
they profess to have in view. I hope the committee will give 
some consideration to the matter, and I would be very glad to 
have this matter go over in the hope that the committee will 
give it consideration. Of course, if they will not, then we 
will have to vote on it. 

Mr. SMOOT. Mr. President, I appreciate the sentiments 
expressed by different Senators in regard to the wonderful 
prosperity now existing and that prophesied for the future. 

Mr. SIMMONS. Mr. President, I hope the Senator will par- 
don me for saying that I would have to acquiesce in the 
committee's having its way, if it has the votes, if it will 
adjust these things so that the decrease and the increase will 
take effect practically at the same time. If that is not done, 
I shall feel compelled with all my vigor to antagonize the 
whole amendment. I am not saying that in the way of a 
threat, but so that the Senator may see how deeply I feel 
about this matter, and I think many other Senators who under- 
stand it feel as deeply about it. I think it presents a situation 
which ought to appeal to the fairness of the committee. 

Mr. SMOOT. Mr. President, in all of the estimates of the 
Treasury Department made by Mr. McCoy there has been 
taken into consideration an increase over the 1925 actual re- 
ceipts and the receipts estimated for 1926, under the existing 
law, of $118,540,951. Mr. McCoy states that, in his judgment, 
there will be an increase in the taxes on incomes for 1926 of 
$118,340,951. That is an increase in tax of that amount, and 
the rates we have fixed in the bill are based upon the Govern- 
ment receiving that amount of increase in taxation for the 
coming year. 

If we do what the Senator from North Carolina wants us 
to do, we will fall short by sixty-odd million dollars. The 
committee believes that the Treasury of the United States is 
not in any position to stand that decrease, in addition to the 
decreases which would occur if the bill as reported to the 
Senate were enacted into law, namely, $352,000,000. 

I want to say to the Senate also that this 1 per cent on the 
earnings of corporations would not produce as much revenue 


as the 1 per cent on the capital stock. The 1 per cent on tf“ 


capital stock would raise $93,500,000 per year. The 1 per cent 
on the incomes of $8,600,000,000—the highest estimate ever 
given for corporations—would raise $86,000,000, 

If we change this provision, as I have said, there will be 
over $60,000,000 cut out at once. As far as I am personally 
concerned, I do not approve any amendment the effect of 
which will be to decrease taxation to such a point that we 
will not receive enough to meet the expenses of the Govern- 
ment. If I were to be the judge, I would prefer that we 
should collect a little more than we need rather than a little 
less, I want to be perfectly sure that the Government of the 
United States will have sufficient revenue to pay all its obliga- 
tions. I think a business man running any kind of a business 
would take the same position, and if he did not, there would 
be trouble ahead. I do not mean by that that the Government 
of the United States would suffer if we fell short $50,000,000 
or $100,000,000 of paying expenses, but the Congress of the 
United States never should put the Government in such a posi- 
tion. Mr. McCoy and other officials of the Government report 
that the decreases carried by this bill are as far as it is safe 
for the Government to go at this time. 

I know it is easy to stand here and say, “I am in favor of 
reducing all the admission taxes. I am in favor of reducing 
all the other nuisance taxes, the tax on automobiles, the tax 
on trucks, and the tax on incomes.” It is easy enough to say 
that. I have said time and time again, in the press and upon 
the platform, that I hoped to see the day come when all of 
the nuisance taxes of every name and nature would be re- 
pealed. I would like to see them repealed. But we can not 
repeal them now and raise enough to pay the expenses of the 
Government. ‘ 3 

Mr. COUZENS. Mr. President, will the Senator yield? 

Mr. SMOOT. I yield. 

Mr. COUZENS. I was wondering if a good deal of this 


difficulty could not be overcome and the views of the Senator 
from North Carolina met if we amended section 286, on page 
170, by making the effective date January 1, 1926, instead of 
January 1, 1925. 

Mr. SIMMONS. Does the Senator mean the increase in 
corporation taxes? 


1926 


Mr. COUZENS. No: that is with respect to the retroactive | sense in the actual cash which the Government gets and which 


feature of the income and other taxes. It seems to me that 
would take care of all of the objections of the Senator from 
Utah and would do away with the objectionable features of 
the bill which deal with the retroactive provision. 

Mr. SMOOT. That would be true if it would raise the 
necessary money, but it would not relieve the individual in- 
come-tax payer at all. 

Mr. REED of Pennsylvania. Mr. President, will the Senator 
from Utah yield to me to submit an answer to that question? 

Mr. COUZENS. It is quite true that it is estimated in the 
report that income-tax payers for the year 1925 would be re- 
lieved to the extent of $219,000,000. But I submit in the in- 
terest of justice, if there is any injustice done, as explained 
by the Senator from North Carolina, that it could be adjusted 
hy eliminating the retroactive feature of the bill. 

Mr. SIMMONS. No; it could not be done in that way. It is 
not a desirable way in which to do it. But it would meet my 
objection if the increase in the tax on corporations were made 
to become effective January 1, 1926. 

Mr. SMOOT. Then, too, we lose all of the money. 

Mr. REED of Pennsylvania. Mr. President, will the Senator 
yield to me? i 

Mr. COUZENS. I yield to the Senator from Pennsylvania. 

Mr. SIMMONS. Let me finish my statement first. What I 
started to say was that by making the corporation income tax 
take effect the 1st day of January, 1926, both taxes—the one 
which is repealed and the one which we increased—would take 
effect at the same time and be effective contemporaneously. 
That is what I mean. 

Mr. REED of Pennsylvania. 
now yield to me a moment? 

Mr, COUZENS. I yield to the Senator from Pennsylvania. 

Mr. REED of Pennsylvania. I feel that I am to be congratu- 
lated. I have been trying for an hour and five minutes to get a 
chance to say what I am now about to say. 

The whole trouble comes from the fact thaf the Senator from 
North Carolina has been talking about the overlapping of the 
periods which are used as the basis for the calculation of the 
tax, and he has disregarded the fact that there is no over- 
lapping of the periods provided for the payments of the tax. 
To make that a little more clear, the corpcration income tax 
is payable in 1926. 

Mr. COUZENS. But for the period of 1925. 

Mr. REED of Pennsylvania. Yes; I was about to point that 
out. 

Mr. COUZENS. I beg the Senator’s pardon. 

Mr. REED of Pennsylvania. In order to calculate what tax 
shall be paid by a corporation in the calendar year 1925, neces- 
sarily we are driven to base it on the incdme of the previous 
year, because we can not know what the income is during the 
current year. Thus it will be seen that it actually is a tax 
on the company for the year 1926, but the basis of the cal- 
culation is the previous year. The corporation capital-stock 
tax is a property tax based on the estimated fair value of the 
capital stock, and it is payable every year. It is a sort of 
license tax for doing business. When it was originally adopted 
it was stated that it was payable annually in advance; so that 
the capital-stock tax payable in the year 1925 was nominally 
a license to do business until January 1, 1926, but as a matter 
of outgo for the corporation income and for the Government it 
was a 1925 transaction. 

That brings me to my conclusion, and then I shall yield the | 
floor to the Senator who has it in his own right. Is it not 
clear that the Government has got to consider its income in 
each of those years? All of the capital-stock tax for the fiscal 
year in which we are now living was paid or should have been 
paid on July 1 of last year. It was 1925 income to the Govern- 
ment. Nearly ali of it was paid, as a matter of fact. There 
is about $20,000,000 unpaid now—— 

Mr. SMOOT. $18,000,000. . 

Mr. REED of Pennsylvania. To be exact, $18,000,000 out of 
$93,000,000 that fell due on the Ist of last July, and if that 
$18,000,000 is not paid now it is not the Government's fault, 
because it ought to have been paid and it ought to have been 
counted in with our receipts for the calendar year 1925. 

Now, then, the income tax for the coming year is really a 
1926 tax, because it Is all going to be paid in during the calendar 
year 1926. So when we came to consolidate the corporation 
tax—and every corporation official realizes the wisdom of doing 
it—we had to consider the revenue from the standpoint of the 
period during which it came in and not the theoretical period 
on which it was based. It is true that one period is prospec- 
tive and the other period is retrospective, and there is an | 
apparent overlapping; but there is not an overlapping in any | 


Mr. President, will the Senator 
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the corporations give up. 

Mr. COUZENS. I think the Senator has made an excellent 
argument for the viewpoint of the Senator from North Caro- 
lina, because the Senator said that the capital-stock tax was 
a tax paid in advance and was supposed for the year 1925 to 
have been paid the first of the year 1925, and therefore was a 
charge against the corporation for 1925. When we come to 
collect on the profits tax we make the computation based on 
the earnings of 1925. Therefore the actual charge against the 
corporation's business for 1925 includes both the computations 
for the profits tax and the computations for the capital-stock 
tax, and it all goes against the business as a charge for the 
zer 1925 and, as the Senator said, it is an absolute dupli- 
cation. 

Mr. SMOOT. But the capital-stock tax is not paid for the 
calendar year nor assessed for the calendar year. It is as- 
sessed for the fiscal year beginning July 1 and ending June 30. 

Mr. SIMMONS. The vice of the whole argument of the 
Senator from Pennsylvania lies in the fact that the capital- 
en tax is not an income tax. It is not a tax on income 
at 

Mr. REED of Pennsylvania. The Senator does not listen 
to what I say or he could not possibly have gathered that view. 
I said it was a property tax, an excise tax. When I get the 
floor in my own right, which I hope I shall be able to do soon, 
I would like to explain why it is that the amendment was 
adopted by the committee and wherein lies the justice and the 
propriety of it. I think I have a right to do that, because I 
was the one who offered the amendment. 

Mr. SIMMONS. I want to say in reference to the suggestion 
about the amendment being adopted by the committee that 
when the committee considered the capital-stock-tax amend- 
ment, I do not remember that there was anything said about 
when it was to go into effect. I know when the committee 
considered the question of reducing the corporation tax 1 per 
cent there Was no suggestion as to the time when it should go 
into effect. That was left to be adjusted by a vote in the 
Senate. 

Mr. REED of Pennsylvania. Surely the Senator will remem- 
ber that the committee first fixed the tax payable in 1926 at 
13 per cent and not 13% per cent, because of the explanation 
generally made and, we thought, generally understood that the 
half year had been paid for by the corporation; and it was 
only when the Treasury figures came to us, showing that the 
income during the half year would be only $18,000,000 to 
$20,000,000, that we realized that we had to make it 13% per 
cent for 1926 also. 

Mr. SIMMONS. But the Senator can not escape the point 
that if those adjustments with reference to the time when the 
amendments are to go into effect are permitted, the Govern- 
ment would get the tax out of the corporations on their capital 
stock for the year 1925 and it would get the increased tax out 
of the corporations upon their income for the year 1925. 

Mr. REED of Pennsylvania. That is simply a way of speak- 
ing. I do not agree that there is any overlapping. 

Mr. SIMMONS. It is an unanswerable statement that for the 
year 1925 the Government will get both of those taxes, the re- 
pealed tax and the tax which the Senator asks us to impose in 
order to recoup for the loss on the other tax. 

Mr. COUZENS. Mr. President, as to whether or not the 
tax is paid by calendar or fiscal year, as long as it is paid in 
advance, as the Senator from Pennsylvania said, it is a tax 
upon the business for the particular year in which it is paid, 
and the retroactive feature of the corporation tax is a tax 
upon the same year. G 

In the whole bill there is much very careless language used. 
There always has been careless language in the revenue acts. 
There has been language in every reyenue act that has been 
the subject of all kinds of interpretations, interpretation in 
one way in the interest of one taxpayer and another interpre- 
tation in another way for another taxpayer, as is clearly evi- 
denced by the testimony taken before the select committee in- 
vestigating the Internal Revenue Bureau. 

I submit that the haste to get the bill through is all for the 
purpose of making its provisions retroactive. There would not 
be this haste and there would be no necessity for using loose 
and ambiguous language if we had time to properly study 
the bill, and we would haye the time if it were not to become 
effective until January 1, 1926. Not only would the Treasury 
on March 15, 1926, get all the money that they had planned, but 
they would get more. Not only would they have plenty of op- 
portunity to draft their forms and send them out to the col- 
lectors, but they would have time to do the whole business in 
an orderly fashion. But because of the unseemly haste, am- 


biguous and careless language is used in the bill, which no Sen- 
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ator has had an opportunity properly to study, and there has 
been no inclination on the part of either committee, so far as I 
have been able to learn—and I say this without reflection on 
any indiyidual—to straighten out the language of the various 
acts so that the Bureau of Internal Revenue might with intelli- 
gence interpret their language. 

Mr. SMOOT. Mr. President, will the Senator yield? 

Mr. COUZENS. Certainly. 

Mr. SMOOT. The Senator will note that all through the bill 
there have been amendments proposed for the purpose of clari- 
fying the language of the former acts. I will say to the Sena- 
tor that for that very purpose we have had four of the experts 
from the department all of the time and Mr. Gregg part of the 
time during the consideration of the bill. The amendments 
that have been passed over or agreed to in the administrative 
features and the wording of the bill generally have been based 
on the recommendations of the men who have in charge the ad- 
ministration of the law. 

Mr. COUZENS. One of the faults I have to find is that the 
administrators of the law have not appealed to the committees 
in Congress to clarify the various acts. A simple study of the 
testimony that was taken before our committee will show that 
ambiguities in the language continued not only through the act 
of 1918 but in the act of 1921 and in the act of 1924, and those 
ambiguities are still retained in the pending bill, leaving the 
department in such condition that they could rule almost any- 
thing in any way to suit any taxpayer. 

Mr. SMOOT. The bill provides that the joint committee can 
take up that matter if the joint committee is established. 

Mr, COUZENS. I understand, and that is one of the rea- 
sons why I went before the Finance Committee and asked 
them to do this. I submit that the provision does not take 
care of the present situation, because the committee in itself 
could not do anything except report to the succeeding session 
of Congress or until a new revenue bill is before the Congress 
for consideration. 

Mr. LENROOT. Mr. President, will the Senator from Michi- 
gan yield to me? 

Mr. COUZENS. I yield. 

Mr. LENROOT. Will the Senator explain how, in his opin- 
ion, this language will cost the corporations, as a whole, more 
money this year than if the capital-stock tax had been re- 
tained and the old rate of the corporation income tax had 
been retained? 

Mr. COUZENS. As the Senator from Pennsylvania [Mr. 
RED] has explained, the capital-stack tax has been paid; it 
has been paid in advance; but this bill proposés to make the 
increase on the profits tax from 12½ per cent to 1314 per 
cent retroactive to January 1, 1925. 

Mr. LENROOT. Yes; but does the Senator claim that the 
Treasury will receive more money year by year by reason of 
that fact? 

Mr. COUZENS. That is not the point; the point is not 
what the Treasury receives; the point is whether it is doing 
equity to the taxpayers. 

Mr. LENROOT. But the amount the Treasury receives will 
be measured by the amount the corporations pay; and if they 
do not pay any more year after year, where is the injustice? 

Mr. COUZENS. The corporations will not pay any more in 
the future, but, as the Senator from Pennsylvania has pointed 
out, they will for the year 1925, because they will not only 
have paid the capital-stock tax in advance but they will be 
required to pay 1 r cent more on their profits; for the 
repeal of the capital-stock tax does not take effect retroactively 
to January 1, 1925, because it has already been paid. 

Mr. LENROOT. Then, the Treasury gets more money? 

Mr. COUZENS. Absolutely it gets more money. 

Mr. SIMMONS. Mr. President, I think the Senator is prob- 
ably correct in his contention that if the amendments pro- 
posed by the committee took effect contemporaneously they 
would probably not so very materially affect the amount of 
reyenue which the Government would receive in future years, 
but the contention is that the capital-stock tax, being a prop- 
erty tax not based upon income, must be paid in advance, 
and the capital-stock tax for 1925 has been paid. If, when 
we repeal the capital-stock tax we increase the income tax 
of corporations, and make that increase apply to the incomes 
of 1925, then the Government would get for the year 1925 not 
only the capital-stock tax but it would get the income tax 
increased by 1 per cent. 

Mr. LENROOT. That might be true theoretically, but 1 


want to ask the Senator whether the corporations will pay 
any more this calendar year and every year thereafter? 

Mr. SIMMONS. I do not think they will pay any more, but 
probably they will pay as much in subsequent years. 

Mr. LENROOT., Then where is the injustice? 
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Mr. SIMMONS. But during the year 1925 the corporations 
will pay just 1 per cent more than they are now paying 
under the present law. 

Mr. COUZENS. That is perfectly plain. Take the case of 
a concern, for example, which pays a thousand dollars on 
veo bed 1, 1925, for its capital-stock tax for the the year of 

20. 

Mr. REED of Pennsylvania. If the Senator will yield, I 
desire to say that the capital-stock tax is payable on July 1, 
and is payable for the fiseal year, not the calendar year. 

Mr. COUZENS. It is true, then, so far as half the year is 
concerned, is it not? 

Mr. REED of Pennsylvania. Mr. President, the payments 
of income tax in the year 1925 have been made, and they 
amounted to about $900,000,000 from all the corporations of 
the country. Now the year is over, and we can not increase 
that, because that is all past history; the amount which is 
paid is fixed. In the year 1926—not the fiscal year, but the 
year of our Lord 1926—we are going to take about $975,- 
000,000 from the corporations, and that is the question that 
the Treasury is concerned with. It is just a trick of words to 
say that the tax is for“ such and such a period. The 
important thing is when the tax is paid. That is what the 
corporation is interested in. 

Mr. COUZENS. I think the important thing is when it is 
contracted and not when it is paid. It can not be said 
because the money is paid in 1926 that it is a 1926 tax, when 
it is plainly computed on the 1925 earnings. Just because it 
happens to be paid in March, 1926, does not nullify the fact 
that it is taken from the earnings of 1925. 

Mr. REED of Pennsylvania. But the Senator will concede 
that the important thing to the Treasury of the United States 
is the amount of money that it obtains in any particular 
year? 

Mr. COUZENS. Yes. 

Mr. REED of Pennsylvania. And that that is the important 
thing in the last analysis to the corporation. If we do not take 
it in this way, we have got to take it in some other way. 
What we are actually doing is slightly to decrease the total 
amount that we take from the corporations in each calendar 
year, and we have cut the accounting in half. Any other de- 
scription of the action of the committee is a mere play on 
words. 

Mr. COUZENS. I agree to the repeal of the capital stock 
tax, but I disagree with the statement that there is any play 
upon words, because the tax certainly comes out of the earn- 
ings for 1925 on which the corporation has paid the capital 
stock tax. Now, so far as the Treasury is concerned 

Mr. REED of Pennsylvania. Suppose the Senator’s point 
were conceded ; suppose we give into him and say, “ You have 
expressed it quite right; we will not put that additional 
amount on the taxes payable this calendar year.” In that 
event we would have a deficit of $93,000,000. That would be the 
practical result. 

Mr. COUZENS. That is just the point I rose to address 
myself to. The Senator has come right to the point. I pro- 
pose to make the provision effective January 1, 1926, and ob- 
viate all the deficit and shortage in the Treasury. That is a 
very simple procedure. There is no reason why we should 
assess the corporations retroactively to January 1, 1925. We 
are making fish of one and fowl of the other. In the one case 
it is proposed to make the reduction in taxes retroactive to 
January 1, 1925, for the benefit of the individual taxpayer, 
while in the case of the corporation it is proposed to make 
an additional tax retroactive to 1925. When the corporation was 
going through the season of 1925 it assumed that its tax would 
be 124% per cent. Now, it is proposed to say, “ Your assump- 
tion is all wrong; 15 months after you have started your 
year’s business we are going to raise your tax 1 per cent.” 
We might just as well say 5 per cent; it would be just as 
equitable. : 

Mr. REED of Pennsylvania. Did not the corporation also 
assume that on July 1, 1926, it was going to have to pay a 
eapital-stock tax? If it was doing any assuming, it must have 
assumed that it was going to pay each of those taxes. 

Mr. COUZENS. No; because in the meantime the law might 
have been changed so as to repeal the tax in the future. 

I am talking about the viciousness of the retroactive feature 
of the measure. Every time we get into trouble, every time 
the bureau gets into trouble, it is caused by making laws 
retroactive. It is a very simple procedure to make this act 
effective as of January 1, 1926, and obviate all the discussion 
and do absolute justice as between all taxpayers. 

Mr. HARRELD obtained the floor. 

Mr. REED of Pennsylvania. Mr. President 
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Mr. HARRELD. I will yield to the Senator in a few 
moments. 

Mr. President, of course we all appreciate the difficulties the | 
Finance Committee bas in determining how to raise money 
enough in order to meet the expenses of the Government. At 
the same time we do not believe that they want to do an 
injustice to a class of taxpayers, and I am afraid that this 
increase of 1 per cent from 12% per cent to 13% per cent does 
do an injustice to small corporations. 

I have a great many letters from corporations in my State 
taking that view of it. As a sample of it, I want to read from 
one which I have, and I want the Senator from Pennsylvania, 
who expects to speak, to answer for me, if he can, the question 
suggested. The letter is from a corporation known as the 
Griffin Grocery Co., of Muskogee, Okla. I will just read an 
excerpt from the letter. It says: 


Referring to the general tax bill, we learn from press reports that 
the plan is to raise the corporation tax from 1244 to 1314 per cent and 
do away with the capital-stock tax, 

That, we believe, would be a fine thing for large corporations, espe- 
cially those of large earning power, but will work disastrously for 
the moderate-size corporations, which are in a large majority in this 
State and over the Nation. 


Now follows the important part: 


Chartered accountants have just completed auditing our books for 
lust year, and on an average invested capital of about $850,000 we 
made a little less than $100,000 profits. If we are called on to pay 
1 per cent more tax than at present, you can readily see it would 
cost us $1,000 against the capital-stock tax of $425. 


In other words, the actual operation of this proposed law in 
this one individual case means that they will be relieved from 
the payment of $425 tax as a capital-stock tax, but will have | 
a tax of $1,000 to pay instead of it, 

Mr. SMOOT. If the figures the Senator read are correct, 
the company has been cheating the Government out of about 
$375 a year. X 

Mr. REED of Pennsylvania. The fallacy of the statement 
in the letter lies in the fact that the capital-stock tax is under- | 
stated. If the invested property of the concern represents the | 
fair value of its stock, then its capital-stock tax ought to be | 
$800 instead of $425. 

Mr. HARRELD. The writer of the letter does not say that 
the capital is $850,000. He says on a capital that was used in 
his business of about $850,000, 

Mr. SMOOT. There are many concerns that do not have 
any capital stock at all; but, on the statement made, the con- 
cern in the case referred to by the Senator from Oklahoma 
ought to have paid a tax of $800. 

Mr. HARRELD. A part of the amount might have been bor- 
rowed capital. They may have been capitalized for $500,000, 
and the remainder may have been represented by borrowed 
capital. 

Mr. SMOOT. If it was borrowed capital, the interest could 
be deducted from the income, and they would not have to pay 
1214 per cent on the interest so paid. | 

Mr. HARRELD. He does not say what his actual capital was. 
However, that is the tenor of something like 50 letters which 
I have receiyed from small corporations of my State. 

Mr. SMOOT. If it were a small corporation, it had a $2,000 | 
exemption to begin with. There is not a letter written, even 
the one which was written to the Senator from North Carolina, 
but that if you will investigate you will find that the writers 
are making more than 10 per cent on their capital stock. In 
the case to which the Senator from Oklahoma has referred, if 
the statement is true, the company is making 25 per cent. 

Mr. HARRELD. I do not think that conclusion can be | 
drawn from the letter at all. | 

Mr. REED of Pennsylvania and Mr. HARRISON addressed | 
the Chair. 

The PRESIDING OFFICER (Mr. Wasis in the chair). 
Does the Senator from Oklahoma yield; and if so, to whom? 

Mr. HARRELD. I promised to yield to the Senator from 
Pennsylvania. | 

Mr. REED of Pennsylvania. Mr. President, I should like | 
to explain very briefly just what impelled the committee to 
make this change. The United States Government has been | 
taxing corporations by two different methods applicable to 
the same corporation. In the first place, it has imposed a 
corporation income tax of 1214 per cent payable throughout | 
one year, but based on the earnings of the corporation during | 
the previous year. In addition to that, it has imposed what 


is known as the capital-stock tax, which is an excise tax, a 
charge on the privilege of doing business, and calculated at a 
rate of $1 for each $1,000 of fair value of the capital stock 
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of the corporation. It is not calculated on the par value; 
it is not calculated on the amount of the invested capital, but 
on what the act calls the “fair value” of the outstanding 
capital stock of the company. That tax is calculated and is 
payable on July 1 of each year. 

For both of those taxes the corporation has had to make 
returns. Each corporation prior to March 15, if its fiscal 
year is the calendar year, has had to make a sworn return 
showing its income. That is like the individual return that 
we all make; and that tax is assessed in March. It is one of 
these self-assessed taxes. The corporation begins its payment 
on March 15, and ordinarily the fiscal year with which that 
tax concerns itself begins on the Ist of January and ends on 
the 31st of December. That means an accounting by auditors 
for that fiscal year, and a report for it; and when it gets to 
the bureau it means that the Bureau of Internal Revenue 
studies that return, makes its investigation of the taxpayer's 
books, and generally goes through ali of the examination and 
auditing and xeauditing that is familiar to us. 

In addition to that, on the 1st of July the corporation must 
file another return for a totally different fiscal year, July 1 
to June 30. It has to run the two fiscal years contempo- 
raneously, one of them expiring six months later than the 
other, always. Then on July 1 it makes this return for the 
purpose of the capital-stock tax, and it has to strike off a 
balance sheet to show not only its earnings but the estimated 
value of all its property and the estimated value of its stock 
from time to time during the previous year; and on that basis 
the Government, with another set of auditors and another 
set of examiners, in a different division in the bureau, cal- 
culates the estimated fair value of the capital stock of that 
company, and assesses the capital-stock tax. Euch corpora- 
tion goes through just twice as much accounting and the 
Government itself goes through twice as much accounting as 
3 necessary to get the tax for that year out of that corpora- 

on. 

There is this difference between those taxes: The income 
tax is based on a very definite past fact—namely, how much 
money, net, did that company earn in the previous year? 
The capital-stock tax is based on somebody's estimate of the 
fair value of all the outstanding stock on July 1, and of 
course no two people ever agree on what the fair value of any 
particular corporation is at any particular moment. One has 
a definite, fixed standard; the other has a standard that some- 
body on one side or the other is going to say is unfair. 

It seemed to us that those conditions cried to high Heaven 
for a consolidation of those two taxes. It seemed to us that 
the average corporation would be very glad to get rid of half 
that accounting and half that reporting and half that auditing 
and pay all its taxes in one lump. There were other corpora- 
tions, however, that were not average corporations. There 
were the unlucky ones, those whose earnings were very low, 
or nil, corporations that had a deficit for the year. Their 
situation was quite different. 

If a corporation for any reason had a deficit last year, 1925, 


obviously it would have no income tax to pay, but just the same 


its stock was worth something. It represented its physical 
property and it represented its hopes for the future, and they 


| had to estimate what that was worth and then they were 


taxed in their year of misfortune on the estimated value of 
their capital stock. It was plainly a tax that came out of 
their capital, because they had no earnings from which it 
could come; and that was true of 40 per cent of all the corpora- 
tions that made reports to the Internal Revenue Bureau. 

In other words, by this consolidation of the two taxes that we 
have done we have treated with ordinary justice 40 per cent 
of the corporations of the country, and many of them are 
small ones of the type that the Senator from Oklahoma [Mr. 
HaAkRELD] spoke about, that ought not to have been taxed. If 
you figure it out arithmetically it comes to this: This consol- 
idation of the two taxes is an advantage to any corporation 
which is earning less than 10 per cent on the fair yalue of its 
outstanding capital stock, and it is an increase in tax payment 
by any corporation that is earning more than 10 per cent 
on the fair yalue of its outstanding capital stock. On the 
whole, on the average it means a slight reduction of from 
five to eight million dollars a year paid by all the corpora- 
tions of the country and received by the Government from 
them. The Government's receipts from corporations, if the 
committee plan prevails, will be from five to eight million 
dollars less than they would be if Congress should nega- 
tive the committee plan of consolidating the taxes. 

Most of the corporations of the country, even those whose 


| tax is increased, are greeting the change with marked approval 


when they understand it; but the impression has become gen- 
eral that in some way we are increasing corporation taxes, 


3146 


Of course there is the compensating increase of the one to take 
care of the extinguishment of the other, but the net result for 
the average corporation is a decrease; and for the poorer and 
smaller and unsuccessful corporations, which have the ad- 
yantage of the income-tax exemption but got an exemption of 
only $5 on the capital-stock tax, this change is a godsend. 

Mr. KING. Mr. President, will the Senator yield for a 
question? 

The PRESIDING OFFICER. Does the Senator from Penn- 
Sylrania yield to the Senator from Utah? 

Mr. REED of Pennsylvania. I am glad to yield. 

Mr. KING. Nevertheless, if I understand the effect of the 
amendment, it will slightly increase the taxes which are paid 
by corporations in 1925. 

Mr. REED of Pennsylvania. The Senator means 1926, does 
he not? 

Mr. KING. They will pay their profits tax upon the 1925 
business on the basis of this amendment, which will impose an 
increase of 1 per cent profits tax. 

Mr. REED of Pennsylvania. That is right. 

Mr. KING. They get a diminution by reason of the capital- 
stock tax, but they get an increase of 1 per cent upon their net 
earnings subject to taxation for the calendar year 1925. 

Mr. REED of Pennsylvania. That is exactly correct. They 
will pay in 1926 1 per cent additional income tax, and they will 
pay in 1926 no capital-stock tax. 

Mr. DILL. Mr. President 

The PRESIDING OFFICER. Does the Senator from Penn- 
sylvania yield to the Senator from Washington? 

Mr. REED of Pennsylvania. I am glad to yield to the Sena- 
tor from Washington. 

Mr. DILL. The Senator speaks of this proposed change re- 
ducing the tax of the average corporation. Is not this the re- 
sult: In taking off the capital-stock tax you take it off of the 
«reat corporations, such as the railroads, that are not making 
more than 10 per cent, and you saddle it on the möderate-sized 
corporations that are making good profits and have their busi- 
ness capitalized as it should be capitalized and not greatly 
watered? 

Mr. REED of Pennsylvania. It does not matter what they 
are capitalized at; the question is what their stock is fairly 
worth. They may have a capital stock of $100, but if it is 
fairly worth $10,000 that is what the capital-stock tax is 
based on. 

Mr. DILL. The Senator dodges the question I am trying to 

et at. 
f Mr. REED of Pennsylvania. Indeed, I do not dodge. I am 
going to give the Senator an illustration that will disprove that, 
I think. 

Mr. DILL. I will wait, then. 

Mr. REED of Pennsylvania. All right. We have figured 
this out on the United States Steel Corporation. I imagine 
that the Senator from Washington does not lie awake nights 
worrying about their fate. 

Mr. DILL, I think they ought to be treated fairly, as well as 
other corporations. 

Mr. REED of Pennsylvania. So do I; but they are not, 
always. However, we have applied this change to their situa- 
tion. We find that in the calendar year 1926 they will pay 
in taxes to the United States Government $1,000,000 more 
than if this change is not made. Curious to see how that 
would strike them, I inquired of the chief accounting officer 
of the corporation what his reaction to that was, and got back 
from him a reply that it was worth it in the absence of the 
additional audits and the additional reports. I also tried it 
on some of-the smaller corporations in my part of Pennsyl- 
vanin to see how it struck them, and most of them at first 
wrote back that they did not like it; that we were increasing 
their taxes. I asked them to sit down and figure it out, and 
every one of them has me back with the statement that they 
did not know it would work that way and that they are glad 
to see the change made. It not only simplifies accounting but 
it saves them money; and those were all little corporations to 
which I applied. 

Mr. DILL. I suppose $1,000,000 does not mean very much 
to a great corporation like the Steel Corporation; but I return 
to this view: You are taking the tax off this body of corpora- 
tions that are not paying any tax because their profits are not 
10 per cent. You are saddling it to a large extent on the cor- 
porations of moderate size which are making large profits 
upon their investments; and to that extent you are saddling it 
on what I consider the most legitimate business and the most 
legitimate corporations of the country. 

Mr. REED of Pennsylvania. The best answer to that is 
-that we are relieving 40 per cent of all the corporations of the 
United States. 
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Just one word more, and I am through. ; 

I do not believe that we ought to support the repeal of the 
capital-stock tax unless this change is made in the income tax 
first. It is for that reason that I have asked to have these 
amendments considered in their order—the income tax first, 
and the capital-stock tax last—because, for myself, although 
this is the second Congress in which I have offered this amend- 
ment to abolish the capital-stock tax, I shall vote against abol- 
ishing the capital-stock tax unless the compensating increase in 
income tax can be made. 

Mr. SMOOT. In other words, it must be done. 

Mr. REED of Pennsylvania. It must be done. 

Mr. McKELLAR. Mr. President 

The PRESIDING OFFICER. Does the Senator from Penn- 
Sylvania yield to the Senator from Tennessee? 

Mr. REED of Pennsylvania. I am glad to yield to the 
Senator. 

Mr. McKELLAR. Last year, when there was a tax reduc- 
tion, it will be recalled that there was no reduction at all on 
corporations. Here comes a second reduction; and, as I under- 
stand the net result of the bill, instead of being a reduction 
as to corporations there is a very slight increase. 

Mr. REED of Pennsylvania. No, Mr. President; it is just 
the opposite. There is a slight decrease, about $8,000,000, in 
money payments. 

Mr. McKELLAR. $8,000,000 spread out among all the cor- 
porations of the country? 

Mr. REED of Pennsylvania. That is right. 

Mr. McKELLAR, That is certainly a very small decrease, 
hardly worthy of the name of a decrease. Really, I understood 
that it would probably work out as an increase instead of a 
decrease. Many of the corporations that have communicated 
with me have felt that it would be an actual increase. It 
certainly would be an increase on many corporations, 

Mr. REED of Pennsylvania. It will be an increase on those 
that are prosperous; yes. 

Mr. McKELLAR. I imagine that the majority or about 60 
per cent of the corporations will actually have to stand an 
increase, whereas the smaller body of corporations—and that 
includes the larger corporations, such as the railroads and 
others—will be benefited to some extent by a decrease. It 
seems to me that when we are decreasing taxes we ought to 
decrease them in equal steps as far as possible, and it seems 
to me that corporations which are engaged primarily in busi- 
ness should have the benefit of some reduction at this session 
of Congress. We passed them over before, and we ought 
not to pass them over again, in my judgment. 

Mr. REED of Pennsylvania. Mr. President, in 1924, when 
the tax bill was before Congress, the Finance Committee 
adopted an amendment similar to this for a repeal of the 
capital-stock tax, and at that time we fixed the corporation 
income tax at 14 per cent, which met with very little criticism 
in the Senate. Unhappily, it went out because-of a provision 
which was adopted on the floor of the Senate establishing a 
sliding scale of income taxation for corporations. That 
knocked out all of the Finance Committee amendments on that 
subject. 

Let me summarize, in conclusion, just the effect of this pro- 
vision on corporations. Forty per cent of them which now 
pay a capital-stock tax will be relieved; they are earning 
nothing, or are making a deficit. Of the remaining 60 per 
cent, all of them will find their taxes slightly reduced by this 
change, except the extremely prosperous ones, which are mak- 
ing more than 10 per cent on the fair yalue of their stock. 
That, in a nutshell, would be the effect of the change sug- 
gested by the committee. 

Mr. HARRISON. Mr. President, I want to say, first, that 
the threat of the junior Senator from Pennsylvania [Mr. REED] 
and his colleague on the committee, the chairman of the 
Finance Committee [Mr. Smoor], that if this increase to 1314 
per cent on corporations does not carry they will support an 
amendment to keep the capital-stock tax in the bill does not 
frighten me one iota. If the policy of the majority in the 
Senate is to increase the corporation tax, or to leave it at even 
1244 per cent, and to maintain the law as it is to-day covering 
capital-stock tax, then they can go their way and exert their 
power so far as I am concerned. 

I believe that the capital-stock tax is a very offensive, unnec- 
essary tax. I think the corporations of the country would 
very much like to have it repealed. I think it is more offensive 
than a straight, flat corporation tax. I should like to see it 
eliminated. I shall vote for its elimination; and if the ma- 


jority of the Senate should adopt the 13% per cent, of course, I 
shall then vote for the elimination of the capital-stock tax; and 
if they vote to keep it at 1244 per cent, I shall, of course, still 
vote to eliminate the capital-stock tax, 
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The argument of the junior Senator from Pennsylvania is 
the argument of a very able, adroit lawyer. It is the kind of 
argument that is always employed by able advocates who have 
a very bad cause and who desire to divert public attention to 
some minor issue. In order to carry the point of maintaining 
1814 per cent on corporations, as recommended by the Finance 
Committee, he tries to mystify by a dissertation on the overlap- 
ping of the capital-stock tax and the corporation tax and the 
intermingling of the two, trying in a hazy, vague, and indefinite 
way to create the impression among the people that it can not 
be done. 

It is merely a matter of bookkeeping, and it is said that we 
have in the Government service the very best bookkeepers to 
be found in the United States. There is no one in the Gov- 
ernment service or outside of the Government service who, 80 
far as concerns the manipulation of figures or arriving at cor- 
rect conclusions when figures are employed, can compare with 
the actuaries of the Treasury Department. Even my good 
friend the senior Senator from Utah [Mr. Soor] will accept 
the actuary’s figures when he will accept those of nobody else. 
Indeed, he will accept them in preference to his own at times, 
and that is going pretty far. 

Mr. EDGE. Mr. President r 

The PRESIDING OFFICER. Does the Senator from Mis- 
sissippi yield to the Senator from New Jersey? 

Mr. HARRISON. I yield. 

Mr. EDGE. I have been trying to catch the thread of the 
Senators argument. Is he contending that the elimination 
of the capital-stock tax will not in any way bring about a 
deficit, or—— 

Mr. HARRISON. If the Senator will just bide his time with 
patience, I will make it so plain to him that I think even he 
for once will get on the side of the people and vote with us on 
this proposition. 

Mr. EDGE. If the Senator will permit me to conclude my 
question; does he contend that it is unnecessary to offer any 
substitute to take the place of the capital-stock tax? 

Mr. HARRISON. That is exactly what I am going to discuss. 

Mr. EDGR. I apologize to the Senator for not recogniz- 
ing his introduction. 

Mr. HARRISON. I spoke as I did at the beginning so 
as to remove from the minds of those who are not on the 
Finance Committee any impression that might be created by 
the speech of the Senator from Pennsylvania. There is noth- 
ing complicated in this matter at all. The point is that 
the majority seeks to eliminate the capital-stock tax, which 
they say will reduce by $93,000,000 the taxes every year, and 
in order to do it, they say that they want to increase the 
corporation tax from the present rate of 124% per cent to 
1314 per cent. The minority is against that, of course, because, 
first, it is a delusion; it is a snare; it is the worst piece of 
hypocrisy that was ever attempted in this body, 

The President of the United States has been going over 
the country making speeches to farm organizations and to 
chambers of commerce, exploiting his views in those fine 
phrases which he alone can weave, seeking to bring the peo- 
ple to his ideas of government, and to win approval of his 
administrative policies. He has not made a single speech, 
from that uttered before the chamber of commerce in New 
York in November, to that one delivered at the end of his 
fly-by-night journey to Chicago, when he addressed the farm- 
ers of the great Northwest, offering to them condolence, not 
a panacea for their troubles, and which expression of sym- 
pathy was rejected by that great section of the country. If 
there ever has been in the White House an adroit politician, 
a man who in smooth and apparently secretive ways can 
win over to his side men in his own party, it has been the 
present occupant of the White House. Indeed, when he 
persuaded some gentlemen on the other side of the aisle 
recently to change their views with respect to international 
peace in the world, he performed the eighth wonder of the 
world. It is a tribute to his Italian hand. It is a compli- 
ment to his almost matchless political ingenuity. 

Yet, notwithstanding all of this, which the country knows— 
and we who have to combat it here daily know it better, per- 
haps, than the country—this morning at the White House he 
called in the newspaper correspondents and made a startling 
statement to them, a statement that has no counterpart in the 
history of any occupant of the White House. Indeed, none has 
been so courageons before as to make such a pronouncement. 
He told all the correspondents of the press there assembled to 
warn the country against speeches in the country, and especially 
in Congress, as having political bearing. 

Ah, Mr. President, using the mighty power of his great office, 
wielding the exceptional influence he now commands, the Presi- 
dent tries to focus the attention of the country and have the 
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people believe there is a great conspiracy on foot in this coun- 
try, and that the speeches here and elsewhere to be uttered 
this year nothing but polities is to be played. They are part of 
the great political conspiracy. 

The minority party, both in the House and in the Senate, has 
played less politics since December than at any other time in 
the history of the American Congress. The distinguished leader 
in the House from Texas [Mr. Garner], the ranking Demo- 
cratic Representative upon the Ways and Means Committee, 
brought down upon his head criticism not only of some of the 
Democratic press of the country, but he did not win much favor 
from even a Republican press, when he tried to cooperate in 
the other House to give to the people some tax relief in this day 
and at this session of Congress. 

The minority party has played no politics in the House. We 
have played no politics here. If we had been playing politics, 
we would have told some truths about the majority party. We 
have tried to cooperate with the majority members of the 
Finance Committee in bringing out this bill. 

They made certain concessions to us which we were delighted 
to have, because they were in the interest of the people. They 
eliminated the eapital-stock tax because they were forced to the 
conclusion that it was unjust, that it was almost offensive, that 
it was a nuisance tax, and wrong. Yet I suppose if the Presi- 
dent has his way and the country is to accept his warnings, 
every time we rise here to speak or to oppose anything offered 
by the majority Members of the Senate the country is to 
believe that we are playing politics, 

It is unworthy of a President of the United States, it does not 
become an occupant of the White House to have the newspapers 
through their correspondents warn the country that all speeches 
made in Congress are to be of a political tinge and caste during 
this year. There are going to be some political speeches made, 
not only here, but in the country. It has been true through- 
out the history of this Government that political speeches are 
made in political years, and we invite the President to make his 
political speeches, whether they are to the farmers in the West, 
to delude them, or to chambers of commerce up in the city of 
New York. 

Mr. ROBINSON of Arkansas. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Missis- 
sippi yield to the Senator from Arkansas? 

Mr. HARRISON. I yield. 

Mr. ROBINSON of Arkansas, Of course, there is no politics 
in the habit and practice of the majority in so adjusting or 
seeking to adjust tax rates and to make tax reductions as to 
have a bill every year just before the congressional election. 
We not only have a tax reduction now, but we are told that it 
will probably be necessary and advisable to have another soon 
following this one, and it is expected to come in time to influ- 
ence the next congressional election. 

The last time there was a rebate to a large number of tax- 
payers it was transmitted by the collectors of internal revenue 
to the taxpayers in such terms and in such language as to make 
it appear that it was a bonus or gratuity conferred upon the 
taxpayer through the activity of the President. Of course, 
there was no politics in that, and, of course, there is no 
politics in attempting to adjust the rates in this bill in such a 
way as to make necessary another tax reduction before the next 
election. 

Mr. HARRISON. The Senator is eminently correct. 

Mr. COUZENS. Mr. President 

The PRESIDING OFFICER. Does the Sénator from Mis- 
sissippi yield to the Senator from Michigan? 

Mr. HARRISON. I yield. 

Mr. COUZENS. Of course, all of those evils of which the 
Senator speaks could net exist if there were not a conference 
of leaders or older Senators en both sides of the Chamber. 

Mr. HARRISON. It is unfortunate for the country that 
the Senator from Michigan did not arrive here sooner, that he 
might have won favor with the steering committee on the other 
side and have been placed upon the Finance Committee, so that 
he could have brought about all these great and wonderful re- 
forms. There are pretty good men in the Treasury Department, 
and they have made some very wise recommendations to the 
committee; and, so far as I have looked into the matter of 
reforms in the administration of the Treasury Department, 
those men have not acted in a partisan way at all. The com- 
mittee of which the distinguished Senater from Michigan is 
the chairman went to the bottom of many iniquities. The Sena- 
tor has made some splendid recommendations, and it was 
through the work of his committee, and their recommendations, 
in many instances, that great reforms Lave been wrought in 
this bill. 

Mr. CARAWAY. Mr. President, and it was against the oppo- 
sition of the administration that he found even those facts. 
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Mr. HARRISON. Yes; that is true. 

Mr. SHIPSTEAD. Mr. President, may I ask the Senator 2 
question? 

The PRESIDING OFFICER. Does the Senator from Missis- 
sippi yield to the Senator from Minnesota? 

Mr. HARRISON. I yield. 

Mr. SHIPSTEAD, I am asking this to get a bit of infor- 
mation. 

Mr. HARRISON. The Senator is coming to the right source 
now. 

Mr. SHIPSTEAD. I realize that. As I understand it, the 
committee is unanimous in abolishing the capital-stock tax on 
corporations? 

Mr. HARRISON. Every member of the committee voted to 
abolish the capital-stock tax. 

Mr. SHIPSTHAD. There is one point that comes to my 
mind. I find in the report of the Treasury on page 78 a 
table of corporations and their incomes and their taxes paid 
or their deficits. I find there were 165,000 corporations who 
reported no net income, but I find that they paid dividends 
in cash to the amount of $348,000,000 and they issued stock 
dividends in the amount of $104,000,000, but made no return 
of net income, and therefore paid no tax, if I understand the 
report of the Treasury correctly. Now, they must have paid 
a capital-stock tax. If we abolish the capital-stock tax they 
would pay no tax at all, if I read the report of the Treasury 
correctly, 

Mr. HARRISON. Of course if a corporation made no profit 
it did not have to pay any 12% per cent corporation tax, All 
corporations have to pay the capital-stock tax, but if we elimi- 
nate that, they will pay no stock tax. 

Mr. SHIPSTEAD. If this basis of earnings shall continue 
these 165,000 corporations, which paid approximately $500,- 
000,000 in cash and stock diyidends, would pay no taxes at all. 

Mr. HARRISON. I can not say as to that, because I do not 
know about the Senator's figures. 

Mr. SMOOT. The only way it could be done would be that 
they took the dividends out of prior earnings, because it 
could not have happened in any other way if they did not 
make any profits at all. 

Mr. HARRISON. Now, Mr. President, let me proceed. I 
will be through in five minutes if I may do so. 

I made the statement a few moments ago that this operation 
that is being performed by the legislative surgeons from 
Pennsylvania and from Utah is a delusion and a snare and is 
the worst piece of hypocrisy that has been attempted on the 
floor of the Senate in some time, in view of the speeches of 
the President and his warning of this morning about political 
speeches being made and the action here now being taken. 

The Senator from Arkansas [Mr. Rostnson] pointed out 
that what is wanted is a tax-reduction bill just before the next 
national election. There is no question about that. That is 
what Senators on the other side of the aisle are playing for. 
It is good politics for them to play for that proposition. If 
they can give the people a tax-reduction law just on the eve 
of every national election, it will help them along. It has 
helped them in the past. It will help them very much to buy 
votes in that way, and sometimes they even go so far as to 
. associate with the crowd from whom they buy the votes. 

But the President in his speech the other night over the 
radio, I think it was, practically sald there would be a sur- 
plus two years from now and that he hoped there would be. 
The Senator from Utah hopes there will be. 

All those Senators on the other side of the Chamber who 
come up for reelection, and those of them who want to see 
Lowden put in the White House or Borah put in the White 
House or the senior Senator from Utah put in the White House 
or the present occupant kept in the White House, want the 
same thing. That is what they are playing for. But here is 
the nigger in the woodpile, right here in this game of the 
“little pea under the shells” that they are trying to put over 
to fool somebody with. They are trying to take off the capital- 
stock tax, which amounts to $93,000,000, and increase the cor- 
poration tax to 13½ per cent. 

The Senator from North Carolina [Mr. Simmons], as well as 
myself, the other day paid tribute to the Republican Party 
in a way for considering the high profits that are being made 
at this time by the corporations of the country, trying to drive 
home the argument that there would come to the Treasury at 
this time from corporation taxes many millions of dollars more 
than came last year, because of the prosperity of the corpora- 
tions at this particular time. Of course, it does not make any 
difference to some Republicans that the corporations are pros- 
perons while the farmers out yonder are not prosperous. It 
is because under their peculiar system of government at the 
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customhouses and elsewhere our Republican friends frame 
these bills to take from the farmers of the country an equal 
amount in another way. 

I shali not be diverted from that argument, but it is true 
that while one class in the country is prosperous the other 
languishes, and all through the iniquitous system that the 
Republicans have foisted upon the people. 

8 Mr. NORRIS. Mr. President, may I ask the Senator a ques- 
on? s 

Mr. HARRISON. Yes; I yield. 

Mr. NORRIS. The Senator, when he said the other class is 
prosperous, had reference to the corporations? 

Mr. HARRISON. I say the manufacturers of the country 
are showing tremendous prosperity, as the figures which were 
produced here the other day showed. e 

Mr. NORRIS. Yes; I agree with that, but those manufac- 
turers are mostly corporations, The question before us now 
is whether we shall reduce the taxes of those corporations. 

Mr. HARRISON. I understand it is. 

Mr. NORRIS. I understand that the Senator is in favor 
of reducing the taxes? 

Mr. HARRISON. I certainly am. 

Mr. NORRIS. And removing the capital-stock tax entirely? 

Mr, HARRISON. Absolutely; yes. The difference between 
the Senator from Nebraska and myself is that I believe in 
giving equality of reduction to everybody in the country. 

Mr. NORRIS. So do I. 

Mr. HARRISON. It was under the lash of the minority 
in the Senate, aided by the distinguished Senator from 
Nebraska and some of his compatriots here, that we kept the 
reduction in surtaxes from going down at too precipitous a 
gait and too quickly in 1921. 

Mr. NORRIS. I would like to do that now. 

Mr. HARRISON. No; the Senator now would retain, if 
he could, 52 per cent maximum surtaxes upon corporations. 

Mr. NORRIS. The Senator is stating that without author- 
ity. The Senator has not any right to make that statement, 

Mr. HARRISON. I have that opinion. 

Mr. NORRIS. I have not said anything to that effect. On 
the other hand, I am in favor of reducing it, but not as far 
as this coalition government would reduce it—down to 20 per 
cent—and I have a right to that opinion. 

Mr. HARRISON. Oh, yes; that is perfectly true. 

Mr. NORRIS. I have a right to believe also, notwithstand- 
ing the partisan speech that the Senator is trying to make to 
camouflage his position that he wants to help the farmer, but 
at the same time wants to reduce the taxes on the rich. That 
is one way to do it. He can get away with it, and probably 
will get away with it, but notwithstanding that, I have a right 
to believe that the method of taxing the corporations hereto- 
fore has not been just either to the Government or to the 
corporations themselves. It seems to me that the explana- 
tion that has been made here or the change in the method of 
taxing them by increasing in the one case and eliminating in 
the other, so as to require them to make only one return, 
necessarily assuming that the rate is right, is the fair and eco- 
nomical thing to do for everybody, and the only question I have 
in mind is whether there is a double tax. I do not want that. 

Mr. HARRISON. The Senator from Nebraska has expressed 
his opinion, and I hope he is through now. 

Mr. NORRIS. Yes; I am through. 

Mr. HARRISON, The Senator and myself differ about the 
proposition; that is all. 

I said it was a piece of hypocrisy. When the majority 
eliminate the capital-stock tax they reduce the Federal taxes 
by $93,000,000. From whom are we going to get the facts? 
Are we to go to the Senator from Pennsylvania [Mr. Rexo]? 
Are we to go to the Senator from Utah [Mr. Smoor] to get the 
figures? The best place to go is to the actuaries. Let us go 
to Mr. MeCoy, who has been in his position for a long time. 
No one ever controverts his figures? What are his figures? 
He said that last year the corporation tax for 1925—and the Sen- 
ator from Utah can correct me if I do not state the facts—was 
$916,000,000. He estimates that by maintaining the figure at 
12% per cent for the corporation tax, the same as it is to-day, 
we would receive for the year 1926 $1,040,000,000, 

Mr. SMOOT. I agree with that, and I will say to the Sen- 
ator that I have already stated not only the amount of the 
difference there, but I take Mr. McCoy’s figures for the total of 
$118,340,951. 

Mr. HARRISON. The Senator bas agreed with me that far. 

Mr. SMOOT. That is all estimated for. We have to have 
prosperity in order to reach that amount, 

Mr. HARRISON, I hope the Senator is not filibustering 
against the tax bill. [Laughter.] 

Mr. SMOOT. Oh, no, not in the least. 


Mr. HARRISON. Mr. President, there is a difference be- 
tween $916,000,000 and $1,040,000,000 this year of $124,000,000. 
In other words, if we eliminate the capital-stock tax and keep 
127% per cent corporation tax as it is to-day, we eliminate 
the increased profits tax on corporations in the country dur- 
ing the last year, and we will still have $124,000,000 excess, 
or approximately that. 

Mr. SMOOT and Mr. SHIPSTEAD addressed the Chair. 

The PRESIDING OFFICER. Does the Senator from Mis- 
sissippi yield; and if so, to whom? 

Mr. HARRISON. I reduce that by $7,000,000 due to the 
transfer of the capital-stock tax. I yield first to the Senator 
from Utah. 

Mr. SMOOT. No; the Senator is wrong. It is true that the 
change will be made. 

Mr. HARRISON. I am glad the Senator admits at least 
that much. 

Mr. SMOOT. But the Senator said we will have that amount. 
That is not the case, because we have already made reductions 
in the bill to take care of all of that and more, too, 

Mr. HARRISON. There the Senator is again trying to 
mystify us by that overlapping proposition. 

Mr. SMOOT. Not in the least. 

Mr. SHIPSTEAD. Mr. President, may I ask the Senator 
from Mississippi a question? 

Mr. HARRISON. Certainly; I yield to the Senator from 
Minnesota. 

Mr. SHIPSTEAD. The Senator mentioned an actuary in the 
Treasury Department. He said his name was McCoy, I believe? 

Mr. HARRISON, Yes. 

Mr. SHIPSTEAD. I am wondering if he is the same actuary 
who gave us the estimate of a great deficit in the Treasury 
provided we passed the soldiers’ bonus bill? 

Mr. HARRISON. I could not say as to that. 

Mr. SHIPSTEAD. The name sounds very familiar. 

Mr. HARRISON. I can say to the Senator from Minne- 
sota that in my opinion Mr. McCoy is about the most efficient 
man in the whole Government service. 

Mr. McCoy said further that while we will have $124,- 
000,000 eliminated by the proposition which the Senator from 
Utah wants to bring in, yet, if we increase the corporation 
tax from 12%4 per cent to 1844 per cent, we will have $85,- 
000,000 more. ' 

Mr. SMOOT. It would be $86,000,000 instead of $85,000,000. 

Ir. HARRISON. In other words, we will have $124,000,000 
antl $86,000,000, or $210,000,000 increase by this corporation 
tax, and we are eliminating $93,000,000 of capital stock tax. 

Mr. SMOOT. And we are reducing altogether by $352,- 
000,000. 

Mr. HARRISON. Yes; we are reducing, but the Senator 
started out in the argument by saying that the reason for the 
increase of the corporation tax from 1244 to 13% per cent 
was because he eliminated the capital stock tax. Now, the 
Senator is driven to the position that the $350,000,000 by 
which he is reducing taxes must be taken care of somewhere, 
and he wants to take care of it by the increased corporation 
tax. If he wants to do that, let him go ahead and do it 
and vote it in. If he wants to keep the capital stock tax, 
well and good. Senators on the other side of the aisle will 
work themselves into destruction and defeat in November, no 
matter how they work the situation ont now. 

Mr. NORRIS. Mr. President, 1 think the Senator from Mis- 
sissippi has failed to show the iniquity that he said he would 
peint out and which he said was worse than anything that 
had ever been attempted in the Senate. I do not believe that 
a Senator who wants to be fair can reach any other conclusion 
than that our method provided by law for the taxation of cor- 
porations has not been economical, It has not been efficient. 
It has been fair neither to the Government nor to the cor- 
poration. The corporation pays an income tax. It also pays 
a capital-stock tax. The committee have undertaken to pro- 
vide for the payment of one tax only. Regardless of whether 
we agree with them as to the rate they have provided, we ought 
to commend them for that act. It seems to me that anybody 
who wants to collect the revenues of the Government as eco- 
nomically as possible and at as little expense and as little 
trouble to the taxpayer as possible ought to commend the com- 
mittee for trying to solve that problem. 

I have not been in agreement with the committee. I am 
going to disagree with them very severely on a great many 
things in the bill. But when they do something that appeals to 


me as being just, or when they have attempted to eliminate 
a large overhead expense both to the Government and to the 
taxpayer, I want to commend them for it. 
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Why should the Government be required to go over the 
country with its experts and employees and compel corpora- 
tions to make two returns every year, one for the capital-stock 
tax and the other for the income tax? Why should we go to 
the expense of keeping the books and having the overhead 
expense of the Government carried on which is necessary to 
provide for those two methods of taxation of the same tax- 
payer? It is a useless expense, and it ought to be avoided, if 
we can do so. 

Then, turn to the other side and look at the picture from the 
other angle. Why should we require the taxpayers, who in 
this case are corporations, to make two returns every year, to 
keep their books audited, and to go to the expense and the con- 
sumption of time necessary to make a return to the Govern- 
ment on the Ist of January providing for the payment of their 
income taxes, and then, on the 1st of July, go through all the 
trouble again, with an extra set of employees and auditors and 
accountants, in order to make a return as to their capital-stock 
tax? It seems to me that anyone who tries to alleviate that 
situation is performing a patriotic service both for the country 
and for the taxpayers. 

That effort, however, is without reference to any rate. We 
may disagree when we come to the question of rates. The 
committee has proposed to increase the income-tax rate from 
12% per cent to 1314 per cent. We may not agree as to that; 
I do not care so much at the present moment whether we 
agree to it or not; but I am concerned with the method of 
recouping the loss that will come from the repeal of the 
capital-stock tax, for which the committee provides by an 
amendment at a different place in the bill. If the committee's 
plan shall go through, we shall have relieved the Government 
and the taxpayer of this double and extra work which is 
made necessary by requiring the making of two returns by 
every corporation in the United States. 

Mr. SIMMONS. Mr. President 

Mr. NORRIS. I yield to the Senator from North Carolina. 

Mr. SIMMONS. I do not consider that phase of the matter 
as being so important as is the fact that for the first year, 
according to the scheme of the bill, the corporations will have 
to pay both a capital-stock tax and an income tax. 

Mr. NORRIS. I have not forgotten that. I think that is 
very important, and I am leading up to it. 

So far, as it seems to me, anybody who wants to get a fair 
tax from corporations at as little expense as possible can not 
disagree with anything I have said. You can not camouflage 
it by making a partisan political speech; you can not camou- 
flage it by trying to drag politics in here on this question, 
when, so far as I can see, there has not been any drawn in 
before, except, perhaps, we might believe that between the 
leaders of the two great political parties there has up to this 
time in the consideration of this bill been a coalition, though 
now it appears as if there had been a sort of falling ont. 
It looks as if the coalition were going to pieces temporarily, 
and that the Senator from North Carolina [Mr. Stators! 
and the Senator from Utah [Mr. Sxoor] are going to disagree. 
I do not care anything about that either. Sometimes I think 
it is a good sign when they do disagree and that it is not 
without its good effects. However, so far we have reached a 
conclusion as to the desirability of lessening the expense both 
of the Government and of the taxpayers. 

It happens that the income tax of corporations commences to 
run on the ist of January of the calendar year, just as in the 
ease of individual income taxes. It happens, however, in the 
case of corporations that the capital-stock tax runs with the 
fiscal year, which begins on the Ist of July and runs until the 
following 30th of June. i 

I think there is another difference, and if I am wrong about 
this I want to be corrected. It is that the capital-stock tax is 
paid in advance. Is that right? 

Mr. SIMMONS. Yes. 

Mr. NORRIS. The income tax is not paid in adyance. 

Now we strike the real difficulty in trying to carry out this 
reform which everybody ought to favor, no matter on which 
side of the aisle he sits or what his political faith may be. 
Let us settle the difficulty by business methods rather than to 
get into partisan politics and try to make political capital out 
of it. I think it can be settled; it onght to be settled. Perhaps 
it will be somewhat difficult to settle it; but I do not want to 
provide by law for any double tax on any taxpayer. 

Mr. CARAWAY. Mr. President, may I ask the Senator a 
question? 

Mr. NORRIS. I yield to the Senator from Arkansas. 

Mr. CARAWAY. Why could not a corporation be given 
credit on its income tax for the capital-stock tax paid by it? 


3150 


Mr. NORRIS. I was going to suggest that, and was going 
to draw an amendment on that very point. 

Mr. CARAWAY. I beg the Senator’s pardon. 

Mr. NORRIS. It seems to me that one way to settle it, if 
there is double taxation, would be when a corporation comes 
to pay its income tax to give it credit for everything that it has 
paid by way of a capital-stock tax. Perhaps that would not 
meet the difficulty entirely. I am inclined to think, I will say 
to the Senator from Arkansas, after drafting the amendment, 
that there might be some corporation that would pay no income 
tax because it had earned no income, and yet it would have to 
pay a capital-stock tax; in fact, it has already paid a capital- 
stock tax that ought to be refunded. 

Mr. HARRISON. Mr. President. 

Mr. NORRIS. I yield to the Senator from Mississippi. 

Mr. HARRISON. May I suggest to the Senator that, from 
the letters which I have received from individuals and cor- 
porations who have written about the capital-stock tax, it 
is not so much the amount of the capital-stock tax to which 
they object as it is that it keeps them in doubt and in an un- 
certain condition, because Government agents and experts go 
around investigating and sometimes find that the capital stock 
of a given company is quite different from what it appears to 


be from the books, Such questions are being constantly 
raised. 

Mr. NORRIS. There is no doubt that that very thing hap- 
pens. 


Mr. HARRISON. That is the great objection. 

Mr. NORRIS. That is the thing I want to get away from. 
That very thing has cost the Government of the United States 
millions of dollars and has cost the taxpayers a great deal of 
money. It is an annoyance; it ought not to be, and if we 
solve this question now as the committee has proposed it shall 
be solved, even though we may make some change as to rates, 
we will eliminate that difficulty. Why should we not do it? 
Why is not that good business? 

Mr. BROOKHART. Mr. President 

The PRESIDING OFFICER. Does the Senator from Ne- 
braska yield to the Senator from Iowa? 

Mr. NORRIS. I yield. 

Mr. BROOKHART. If the difficulty is to be solved by cred- 
iting the capital-stock tax on the amount of income tax paid, 
will not the expense and trouble of making two returns still 
be necessary, for both forms of tax will have to be computed 
and paid? 

Mr. NORRIS. I do not think so. 

Mr. BROOKHART. How can the amount of the credit be 
measured unless the capital-stock tax has first been levied and 
paid? 

Mr. NORRIS. Under the present law it is done twice every 
year. A corporation files its return under the income-tax pro- 
vision according to the calendar year. That return is subject 
to examination and inyestigation by the department, through 
its employees, and then, when the ist of July comes, the cor- 
poration makes a return under the capital-stock tax provision. 
That return is likewise subjected to the same scrutiny and 
involves the same difficulty, the same expense, and the same 
annoyance. That oecurs twice every year, when once should 
certainly be sufficient. 

Mr. BROOKHART. I was directing my inquiry to the ques- 
tion of solving this difficulty by crediting the capital-stock tax 
on the income tax paid. If we are going to credit the capital- 
stock tax on the income tax of the corporation, it will be neces- 
sary that the capital-stock tax be levied and paid in order to 
determine the amount which shall be credited. And that 
would involve the same method which is pursued now. 

Mr. NORRIS. The Senator does not get the idea, I think, 
or, if he does, I do not get his. The capital-stock tax, the 
objection to which will be taken care of if we confine our levy 
to an income tax, is a tax that has already been paid. 

As I said a while ago in answer to the Senator from Arkan- 
sas, to provide for a credit of the capital stock on the income 
tax would hardly be fair, because there are some corporations 
that may have a deficit instead of a gain, and, therefore, have 
no income tax to pay. Of course, having already paid the 
capital-stock tax, they would not get that tax back. 

Mr. MeLEAN. The capital-stock tax is deducted from the 
gross revenue. 

Mr. NORRIS. I presume that is so when the corporations 
make out their returns. 

Mr. FESS. Mr. President, will the Senator yield? 

Mr. NORRIS. I yield to the Senator from Ohio. 

Mr. FESS. From the nature of the case, an excise tax in- 
volves double taxation. That is one reason why I think we 
ought, wherever possible, to repeal excise taxes, but I am 
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inclined not to vote for the repeal of a tax if we have got to 
supply the deficiency by putting a tax on something else. It 
seems to me that the capital-stock tax should remain where it 
is until the Treasury shall be in such shape that it will not be 
necessary to levy an additional tax on corporations. 

Mr. NORRIS. I am not impressed with the argument ad- 
vanced that we have got to levy this tax because the Govern- 
ment has got to haye the money. I am not impressed with the 
argument that we haye got to let this double taxation stand 
because the Government needs the money. That does not ap 
peal to me. I am not in favor of raising taxes from any of 
our citizens or any of our corporations by any system of 
double taxation. If when we do this we do not have money 
enough, let us raise the money by additional levies but not by 
a double levy. That additional levy may be on the corpora- 
tions themselves. I think we could raise is very easily if we 
were to raise the brackets on the income tax and surtaxes. 
There would be no difficulty about that; but to me it is ob- 
noxious to say we are going to tax one class of our people 
twice, and then say we have got to do it because the Govern: 
ment needs the money. 

There could be only one excuse for that, Mr. President, 
namely, if there was no other way on earth by which to secure 
the Increased revenue and it were necessary in order to save 
the very life of the Government itself. Such taxation might 
be defended temporarily on that ground, but we are presented 
with no such condition. There are hundreds of places in this 
bill where rates can be raised without hurting anybody. This 
bill provides for the repeal of the inheritance tax. It makes 
the repeal to a great extent retroactive, Save the inheritance 
tax in this bill, for it is the easiest tax on earth to be col- 
lected, and eliminate this question of double taxation. 

Mr. CARAWAY. Mr. President, let me ask the Senator a 
question. 

Mr. NORRIS. Yes. 

Mr. CARAWAY. Is not an estate or inheritance tax double 
taxation, because the man who made the money paid his taxes 
and then, without any increase in it at all, you levy a flat tax 
on him because he has the misfortune to die? 

Mr. NORRIS. I do not think so, and when the time comes 
I think I will demonstrate that. 

Mr. CARAWAY. A corporation which does not die never 
does pay an estate tax; it escapes it always and the individual 
bears the burden. Now, when the Senator is appealing for 
some redress against a double tax, how can he justify, after 
a man has paid every dollar that he owes the Government, 
8 of taxing him just because he has the misfortune 
to die? 

Mr. NORRIS. So far as I know, every economist of any 
note in the world agrees to the proposition that one of the 
fairest and most inexpensive and least burdensome taxes ever 
invented by the mind of man is the inheritance tax. 

Mr. CARAWAY. The least burdensome? 

Mr. NORRIS. Yes. 

Mr. CARAWAY. It is not any burden to the man who is 


dead, of course. 
Mr. NORRIS. It is not any burden to the man who is 
dead, and it is not any burden to the man who gets the in- 


heritance, because he does not pay anything to get it. It is 
like getting it out of thin air. 

Mr. CARAWAY. His widow, who lives and tries to subsist, 
feels the burden of it, however. 

Mr. NORRIS. Yes; I was very much grieved the other day 
to bear one of the Senators over here commiserating what 
would happen to Mrs. Ford if Henry Ford died. He had her 
in the poorhouse. The poor womau was going to suffer all 
kinds of agonies, troubles, and difficulties because an iuherit- 
ance tax was going to be taken from Ford's large estate. 

Mr. CARAWAY. If it does not offend the Senator because 
people are going to be left with something, then why weep 
about a double taxation at all?—because the corporation will 
not have a double tax unless it earns something. 

Mr. NORRIS. Yes; it will have a double tax. 

Mr. CARAWAY. No; it will not. 

Mr. NORRIS. If you are going to act on the theory that the 
man who has an income or the corporation that has an in- 
come should pay a tax, then you must absolutely repeal the 
corporation stock tax, because they will have to pay that 
whether they make an income or not. 

Mr. CARAWAY. The Senator is talking about a double 


tax. A corporation can not have a double tax unless it earns 
an income. 

Mr. NORRIS. Yes; technically that is true. 

Mr. CARAWAY. But the Senator is perfectly willing to 
double tax the man who dies if he lost a hundred thousand 
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dollars the year he died. He will be taxed just because, under 
the necessity of nature that all die, he died. I do not see the 
consistency of the Senator's position. 
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Mr. NORRIS. Of course, we are not discussing the in- 


heritance-tax provision now. I used that as an illustration of 
a place where we could raise some more money. At the same 


time, since the question has been raised, I want to reassert the | 


fact that in my judgment it is the most just, the easiest col- 
lected, the least burdensome of any tax in this bill or any tax 
in any other bill or in any other law; and it is a universal 
form of taxation all over the civilized world. If, however, the 
Senator objects to increasing the revenue from inheritance 
taxes, then if we have to raise some more revenue on account 
of eliminating double taxation somewhere, instead of lowering 
from 40 to 20 per cent the tax on the very large incomes, let 
it go down only to 30 per cent. You will bring into the Treas- 
ury by that kind of a provision a great deal more money than 
you will lose by eliminating the double taxation. 

I was trying to talk about the fundamental principle that is 
involved. I do not see how anybody can defend taxing the 
same man twice in the same bill for the same year. It does 
not seem to me to be right; and that eliminates what I have 
said before about the extra cost. That is laying aside the 
argument that it is inefficient in itself. It is not economical. 
It is expensive. It is doubly expensive. It costs twice to 
collect these taxes when it ought to cost only once. It costs 
twice to the Government of the United States. It doubles the 
burden of the taxpayer. 

I should like to have settled the question that the Senator 
from North Carolina [Mr. Srstsrons] raises. I do not want to 
vote for the motion to increase this tax if the capital-stock tax 
is not going to be eliminated. I do not want to take any action, 
either, that will bring about double taxation, and as far as I 
have been able to listen to the argument here on the other side 
that has not been explained away. It seems to me there is a 
double tax here, but I do think the committee could easily bring 
m an amendment to prevent that or to provide for a refund. 
They could add to this section a provision that all corporations 
that paid a capital-stock tax after the date the other law goes 
into effect could have it refunded; or, if they paid it in ad- 
vance, they would be entitled to have it credited on what they 
have to pay, if they have something to pay, and to get it back 
if they do not have any tax to pay. 

It seems to me, Mr. President, that the method with which 
the committee has started out here is the correct one. As to the 
details of carrying it out, I am not sure, I think an amendment 
could be easily prepared and added here that would prevent the 
double taxation; but it seems to me that the committee is en- 
titled to commendation for its attempt to relieve this situation 
of a very inefficient method that we have had in our law before, 
and I should like in good faith to help the committee carry it 
out. I should like to do what I can to help it make the reform 
effective, but I do not want to do it by a double taxation on any 
set of taxpayers. 

Mr. UNDERWOOD. Mr. President, I desire to say only a 
few words in regard to this situation. 

I am very glad that the committee proposed a reduction of 
taxation all along the line, and I recognize the fact that the 
capital-stock tax, the way it is levied, is more of a nuisance 
than a benefit. I do not think, however, that in the repeal of 
the capital-stock tax other people should be selected to pay the 
price of removing that nuisance. 

I think, as stated here, that we can both repeal the capital- 
stock tax and not increase the corporation tax; but I think it is 
much fairer to a yast number of owners of small corporations 
to leave the capital-stock tax where it is, rather than increase 
the burden of a vast number of small people who are engaged 
in business under a corporate name. 

The capital-stock tax does not amount to much to the man 
who has $5,000 or $10,000, or $50,000 invested in his business. 
It does amount to a good deal to a great corporation with a 
vast deal of stock. The man in a little business can not be con- 
tent with making 5 or 6 per cent net earnings, as a great cor- 
poration can. He has his family to support; he has his busi- 
ness to carry on and develop; his wear and tear are usually 
very much greater than in the case of a big corporation; and, 
more than that, he does not know how to keep books as a rule 
and charge off for wear and tear and obsolescence and other 
things that a great corporation, with its experts, can charge 
off before it arrives at its net income, 

The vast majority of corporations in this country are the 
little corporations, the little men who for One reason or an- 
other find it convenient to do business under a corporate name; 
and in order to cut off a capital-stock tax, that might run from 
$5 to $50 for them, and take it off of the great corporations, 
where it might amount to $30,000 or $40,000 a year, we are 


3151 


going to raise the tax on the little corporations, the little man 
whose principal asset in his business is his individuality, selling 
his own time to his corporation to make a living. We are going 
to raise the tax on him 1 per cent in order that we may be 
generous to the other fellow. 

That is just exactly what this proposal is. I do not propose 
to trade for it in that way, so far as my vote is concerned. I 
intend to leave the corporation income tax where it is and to 
vote that it shall not be increased, and then I shall vote to 
eliminate the capital-stock tax, and hope that it can be demon- 
strated in conference that the bill ean go through without its 
imposition. I believe from what I have heard on the floor here 
that we can do that without jeopardizing this bill. If, how- 
ever, we can not, it can be corrected in conference and the 
capital-stock tax can remain in force until such time as it is 
more judicious and propitious to repeal it; but I certainly am 
not going by my vote to remove this tax and make somebody 
else pay the price of its removal, especially when it falls on 
men who are compelled in their everyday lives to toil in order 
that they may make their little corporations successful. 

Mr. REED of Pennsylvania. Mr. President, just a word in 
reply to what the Senator from Alabama has said, so that he 
and the country at large may understand what his proposi- 
tion means. 

Forty per cent of all the corporations of this country pay no 
Den tax, because their earnings are zero or they have a 

eficit. 

Mr. UNDERWOOD. Those are the big corporations, though, 
in capital stock. They are not the little ones. 

Mr. REED of Pennsylvania. Forty per cent of the corpora- 
tions of the United States incur a deficit. 

Mr. UNDERWOOD. To be sure; but they ‘are the ones 
with big capital stocks, not the little ones. When the litfle 
one gets to that point it fails and goes off the map. It is the 
big corporation that is not making a net revenue that stays in 
business. When the little one does not make a net revenue it 
goes off the map. 

Mr. REED of Pennsylvania. The Senator and I disagree 
about that. The people of the country probably know better 
than either of us. 

Now I want to call attention to the fact that the policy 
which the Senator from Alabama has just proclaimed means 
that he will vote to continue a tax on that 40 per cent of the 
corporations of the country that are least able to pay a tax. 
He votes for a tax on their misfortune, which must come out 
of their capital, because they have no earnings to pay it. 
Instead of that, the committee recommends that the tax be 
paid by the wost prosperous of corporations and not by the 
least prosperous. That is what the Senator’s proposition 
means. 

Mr. UNDERWOOD. That is a captious argument in my 
opinion, Mr. President. Of course, I know and everybody else 
knows that the corporations that pay this capital-stock tax 
and do not show a net income are the great railroads of 
America, as a rule. 

Mr. SIMMONS. The public utilities. 

Mr. UNDERWOOD. They are the great public utilities of 
America. 

Mr. SMOOT. There can not be very many of them. The 
Senator said there were 40 per cent of them that did not 
have net incomes. 

Mr. UNDERWOOD. There are a great many of them that 
do not show a net income. 

They have issued their bonds; they are going concerns; they 
put their money in betterments, improving the roads. Let it 
be understood that I am not saying this in criticism of them. 
But it is that class of corporations that is not showing a net 
income, and yet they have to pay the increased tax. Lam not 
averse to repealing the corporation tax, but I say that this 
committee has no right to penalize a lot of small people in 
order to open the door for the repeal of this tax. 

Mr. SMOOT. Mr. President, I want to say to the Senator 
that the railroads are very few in number, and this relates to 
40 per cent of all the corporations in the country. If the 
railroads use a part of their earnings for development of their 
roads they have to pay a tax upon that, because it is a profit. 
They do not escape the tax on that. 

Mr. UNDERWOOD. There is bookkeeping and bookkeep- 
ing, and there are vast numbers of betterments they do not 
pay a tax on and do not figure in net income, which the 
Senator knows as well as I do. 

Mr. SMOOT. It is not applied to making improvements on 
the railroad. 

Mr. UNDERWOOD. Of course, if the Senator refers to a 
new installation, I grant he is right; but if it is a matter of 
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improving the maintenance, if it is a betterment, then it comes 
out of their net income. That is bookkeeping. 

I know, and the Senator knows, that if the little corpora- 
tions of which I have been speaking fail to make a net income, 
they go out of business, because their daily bread is taken 
away. When a big corporation, with its vast resources, its 
bonds, its organization, fails to make a net income, the sala- 
ries go on, that class of profits goes on. It may be going into 
betterments or something else. 

I am not criticizing the Senator's committee for repealing 
the tax on corporate stock. I think it is ill advisedly main- 
tained. All I am saying is this, that I am not willing that 
that tax should be repealed at the cost of levying a penalty 
on an innocent person. As between the two, I would much 
prefer to allow the tax that all the little fellows pay remain as 
it is. If we have to select, I shall vote to keep the income 
tax on corporations as it is and repeal the other tax, and I 
only wish we could work out an economy by abolishing a 
number of the useless bureaus in our Government, which 
would enable us to reduce taxes very much more all along the 
line. 

Mr. MOSES. Mr. President, I suggest the absence of a 
quorum. 

The VICE PRESIDENT. The clerk will call the roll. 

The Chief Clerk called the roll, and the following Senators 
answered to their names: 


Ashurst Ferris McLean Shipstead 
Bayard Fess McMaster Shortridge 
Bingham Fletcher McN Simmons 
Blease Frazier Mayfield Smith 
Borah George Means Smoot 
Bratton Gerr; Metcalf Stanfield 
Brookhart Gillett Moses Stephens 
Broussard Goll Norris Trammell 
Bruce Hale Nye Tyson 
Butler Harris die Underwood 
Cameron Harrison Overman Wadsworth 
Capper Heflin Pepper Walsh 
Caraway Howell ps Warren 
Couzens Jones, Wash. Pittman Watson 
Cummins Kendrick Ransdell Weller 
Deneen Keyes Reed, Pa. Wheeler 
Dill in Robinson, Ark. Wiliams 
Edge La Follette Robinson, Ind. Willls 
Edwards Lenroot Sackett 

rnst McKellar chall 

ernald McKinley Sheppard 


The VICE PRESIDENT. Eighty-one Senators having an- 
swered to their names, a quorum is present. 

The question is on agreeing to the amendment proposed by 
the committee on page 82, line 13, to strike out “12% per 
cent” and to insert in lieu thereof “1314 per cent,” so as to 
read: 


Sec. 230. In lieu of the tax Imposed by section 230 of the revenue 
act of 1924 there shall be levied, collected, and pald for each taxable 
year upon the net income of every corporation a tax of 1334 per cent 
of the amount of the net income in excess of the credits provided in 
sections 236 and 263. 


Mr. SMOOT. I ask for the yeas and nays. 

The yeas and nays were ordered, and the Chief Clerk pro- 
ceeded to call the roll. 

Mr. JONES of Washington (when Mr. Cunris's name was 
called). I desire to announce that the senior Senator from 
Kansas [Mr. Curtis] is necessarily absent on account of ill- 
ness. He is paired with the senior Senator from Missouri [Mr. 


Reep]. 

Mr. FERNALD (when his name was called), I have a gen- 
eral pair with the senior Senator from New Mexico [Mr. 
Jones]. I transfer that pair to the junior Senator from Idaho 
[Mr. Gooprne] and vote yea.“ 

Mr. FLETCHER (when his name was called). I have a 
general pair with the Senator from Delaware [Mr. pu Pont]. 
In his absence I withhold my vote. 

Mr. JONES of Washington (when Mr. GREENE'S name was 
called). The senior Senator from Vermont [Mr. GREENE] is 
necessarily absent on account of illness. He is paired with 


the senior Senator from Virginia [Mr. Swanson]. If present, 
the Senator from Vermont would vote “yea.” 
Mr. McLEAN (when his name was called). I have a pair 


with the junior Senator from Virginia [Mr. Grass]. In his 
absence I withhold my vote. If I were at liberty to vote, I 
should vote “ yea.” 

Mr. McKELLAR (when Mr. Nxrrx's name was called). 
The senior Senator from West Virginia [Mr. Neety] is neces- 
sarily detained from the Senate. He is paired with the senior 
Senator from New York [Mr. WapswortH]. If the senior 
Senator from West Virginia were present, he would vote 
s nay.” 

Mr. SIMMONS (when his name was called). I have a 
general pair with the senior Senator from Oklahoma [Mr. 
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HArRRELD]. I do not see that Senator present, and not being 
able to obtain a transfer, I withhold my yote. If I were at 
liberty to vote, I should vote “nay.” 

Mr. WADSWORTH. On this matter I am paired with the 
Senator from West Virginia [Mr. Neery]. I transfer that 
pair to the junior Senator from Vermont [Mr. Dae] and vote 
“ yea.” 

The roll call was concluded. 

Mr. BROOKHART (after having voted in the affirmative). 
I failed to observe when my name was called that I have a 
pair with the junior Senator from New York [Mr. COPELAND]. 
That Senator is absent and I withdraw my vote. 

The result was announced—yeas 42, nays 35, as follows: 


YEAS—42 
Bingham Fernald Means Sheppard 
Borah Gillett Metcalf Shipstead 
Bruce Goff Norris Shortridge 
Butler Hale Nye Smoot 
Cameron Howell Oddie Wadsworth 
Capper Jones, Wash. Pepper arren 
Couzens Kendrick Phipps Watson 
Commins Keyes eed, Pa. Williams 
Deneen La Follette Robinson, Ind. Willis 
Edge Lenroot Sackett 
Ernst McKinley Schall 

NAYS—35 
Ashurst Fess McMaster Stanfield 
Bayard Frazier MeNar: Stephens 
Blease George Mayfield Trammell 
Bratton Gerry oses Tyson 
Broussard Harris Overman Underwood 
Caraway Harrison Pittman Walsh 
Dill Heflin Ransdell Weller 
Edwards K Robinson, Ark. Wheeler 
Ferris McKellar Smith 

NOT VOTING—19 

Brookhart Fletcher Johnson Pine 
Copeland Glass Jones, N. Mex, Reed, Mo. 
Curtis Gooding McLean Simmons 
Dale Greene Neely Swanson 
du Pont Harreld Norbeck 


So the amendment of the committee was agreed to. 

Mr. SMOOT. Mr. President, I now ask that the Senate turn 
to page 235, section 700, which eliminates the capital-stock tax. 
As it has been discussed thoroughly, I ask for the yeas and 
nays. The amendment is to strike out section 700, which elimi- 
nates the capital-stock tax. 

The amendment was, on page 235, under Title VII— Special 
taxes, capital-stock tax,“ in line 3, after the words “section 
700,” to strike out to and including line 3 on page 236, in the 
following words: 


(a) On and after July 1, 1926, in lieu of the tax imposed by sec- 
tion 700 of the revenue act of 1924— 

(1) Every domestic corporation shall pay annually a special excise 
tax with respect to carrying on or doing business, equivalent to $1 
for each $1,000 of so much of the fair average value of its capital 
stock for the preceding year ending June 80 as is in excess of $5,000. 
In estimating the value of capital stock the surplus and undivided 
profits shall be included. 

(2) Every foreign corporation shall pay annually a special excise tax 
with respect to carrying on or doing business in the United States, 
equivalent to $1 for each $1,000 of the average amount of capital em- 
ployed in the transaction of its business in the United States during 
the preceding year ending June 30. 

(b) The taxes imposed by this section shall not apply in any year to 
any corporation which was not engaged in business (or, in the case of 
a foreign corporation, not engaged in business in the United States) 
during the preceding year ending June 30, nor to any corporation 
enumerated in section 231, nor to any insurance company subject to the 
tax imposed by section 243 or 246. 

(e) Section 257 shall apply to all returns filled with the commis- 
sioner for purposes of the tax imposed by this section. 


The yeas and nays were ordered, and the Chief Clerk pro- 
ceeded to call the roll. 

Mr. JONES of Washington (when Mr. Curris’s name was 
called). I desire to announce that the senior Senator from 
Kansas [Mr. Curtis] is necessarily absent on account of ill- 
ness. He is paired with the senior Senator from Missouri [Mr. 
REED]. If present, the Senator from Kansas would vote “ yea.” 
I will let this announcement with reference to his absence and 
pair stand for the day, 


Mr. FERNALD (when his name was called). Making the 
same announcement as before, I vote “yea.” 
Mr. FLETCHER (when his name was called). I have a 


general pair with the Senator from Delaware [Mr. pu Pont]. 
I am informed that on this question he would vote as I intend 
to vote. So I am at liberty to vote, and I vote “ yea.” 

Mr. JONES of Washington (when Mr. GrEENE’s name was 
called). The senior Senator from Vermont [Mr. GREENE] is 


necessarily absent on account of illness. He is paired with the 
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senior Senator from Virginia [Mr. Swanson]. If those Sen- 
ators were present, they would both vote “yea.” 

Mr. McLEAN (when his name was called). Making the 
same announcement as before, I withhold my vote. If I were 
at liberty to vote, I should vote “ yea.” 

Mr. McKELLAR (when Mr. NEEty’s name was called). As 
before stated, the senior Senator from West Virginia [Mr. 
NEELY] is necessarily absent on important business. If present, 
he would vote “ yea.” 

Mr. SIMMONS (when his name was called). I transfer my 
general pair with the Senator from Oklahcma [Mr. HARRET D] 
to the Senator from New York [Mr. CopEtanp] and vote “ yea.” 

Mr. WADSWORTH (when his name was called). Making 
the same announcement as to my pair and its transfer, I vote 
“ ven.“ 

The roll call was concluded. 

Mr. BROOKHART. I have a pair with the junior Senator 
from New York [Mr. Copetanp]. The Senator from North 
Carolina [Mr. Srons] has transferred his pair to that Sen- 
ator, which leaves me free to vote. I vote“ yea.” 

The result was announced—yeas 75, nays 4, as follows: 


YEAS—75 
Bayard Fernald McKellar Schall 
Bingham Ferris McKinley Sheppard 
Rlease Fletcher MeNa Shortridge 
Borah Frazier Mayfield Simmons 
Bratton George Means Smith 
Brookhart Gerry Metcalf Smoot 
Broussard Gillett oses Stanfield 
Eruce Goff Norris Stephens 
Butler Hale Nxe Trammell 
Cameron Harris die Tyson 
Capper Harrison Overman Underwood 
Caraway Heflin Pepper Wadsworth 
Couzens Howell Phipps Walsh 
Cummins Jones, Wash. Pittman Warren 
Deneen Kendrick ansdell Watson 
pill Keyes eed, Pa. Weller 
Edge Kin Robinson, Ark. Williams 
Edwards La Follette Robinson, Ind. Willis 
Ernst Lenroot Sackett 

NAYS—-4 
Fess McMaster Shipstead Wheeler 

NOT VOTING—17 

Asburst Glass Jones, N. Mex. Reed, Mo. 
Copeland Gooding MeLean Swanson 
Curtis Greene Neely 
Dale Harreld Norbeck 
üu Pont Johnson Pine 


So the amendment of the committee was agreed to. 

Mr. SMOOT. Mr. President, there is another amendment 
on the same subject, applying to foreign corporations. In 
other words, we must treat the foreign corporations the 
same as we do the domestic corporations. The amendment 
will be found on page 94 of the bill. It simply makes 1344 
per cent apply to foreign corporations the same as it does to 
domestic corporations. 

The VICE PRESIDENT. The amendment will be stated. 

The Cuter CLERK. Under the subhead “Payment of cor- 
poration income tax at source,” on page 94, line 4, after the 
word “thereof” the committee propose to insert “in respect 
of all payments of income made before the enactment of this 
act, and equal to 13% per cent thereof in respect of all pay- 
ments of income made after the enactment of this act,” so as 
to make the section read: 


Sec. 237. In the case cf foreign corporations subject to taxation 
under this title not engaged in trade or business within the United 
States and not having any office or place of business therein, there 
shall be deducted and withheld at the ‘source in the same manner 

And upon the same items of income as is provided in section 221 a 
tax equal to 12% per cent thereof in respect of all payments of 
Income made before the enactment of this act, and equal to 13½ per 
cent thereof in respect of all payments of income made after the 
enactment of this act, and such tax shall be returned and paid in 
the same manner and subject to the same conditions as provided 
In that section: Provided, That in the case of interest described in 
subdivision (b) of that section the deduction and withholding shall 
be at the rate of 2 per cent. 


The VICE PRESIDENT. The question is on agreeing to the 
amendment of the Committee on Finance. 

The amendment was agreed to. 

Mr. SMOOT. Now I would like to recur to section 211, the 
surtax section, on page 35. 

The VICE PRESIDENT. The amendment will be stated. 

The Cuir Crerx. Under the subhead “ Surtax,” on page 36, 
after line 9, the committee propose to strike out: 

Four hundred and forty dollars upon net incomés of $24,000; and 
upon net incomes in excess of $24,000 and not In excess of $26,000, 7 
per cent in addition of such excess, 
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Five hundred and eighty dollars upon net Incomes of $26,000; and 
upon net incomes in excess of $26,000 and not in excess of $28,000, 8 
per cent in addition of such excess. 

Seven hundred and forty dollars upon net incomes of $28,000; and 
upon net incomes in excess of $28,000 and not in excess of $30,000, 9 
per cent in addition of such excess. 

Nine hundred and twenty dollars upon net incomes of $30,000; and 
upon net incomes in excess of $30,000 and not in excess of $34,000, 
10 per cent in addition of such excess. 

One thousand three hundred and twenty dollars upon net incomes of 
$34,000; and upon net incomes in excess of $34,000 and not in excess 
of $36,000, 11 per cent in addition of such excess. 

One thousand five hundred and forty dollars upon net incomes of 
$36,000; and upon net incomes in excess of $36,000 and not in excess 
of $38,000, 12 per cent in addition of such excess. 

One thousand seven hundred and eighty dollars upon net incomes of 
$38,000; and upon net incomes in excess of $38,000 and not in excess 
of $42,000, 13 per cent in addition of such excess. 

Two thousand three hundred dollars upon net incomes of $42,000; 
and upon net incomes in excess of $42,000 and not in excess of $46,000, 
14 per cent in addition of such excess. 

Two thousand eight hundred and sixty dollars upon net incomes of 
$46,000; and upon net incomes in excess of $46,000 and not in excess 
of $50,000, 15 per cent in addition of such excess. 

Three thousand four hundred and sixty dollars upon net incomes of 
$50,000; and upon net incomes in excess of $50,000 and not in excess 
of $60,000, 16 per cent in addition of such excess. 

Five thousand and sixty dollars upon net incomes of $60,000: and 
upon net incomes in excess of $60,000 and not in excess of $70,000, 17 
per cent in addition of such excess. 


And in lieu thereof to insert: 


Four hundred and forty dollars upon net incomes of $24,000; and 
upon net incomes in excess of $24,000 and not in excess of $28,000, 7 
per cent in addition of such excess, 

Seven hundred and twenty dollars upon net incomes of $28,000; 
and upon net incomes in excess of $28,000 and not in excess of 
$32,000, 8 per cent in addition of such excess. 

One thousand and forty dollars upon net incomes of $32,000; and 
upon net incomes in excess of $32,000 and not in excess of $36,000, 9 
per cent in addition of such excess, 

One thousand four hundred dollars upon net incomes of $36,000; 
and upon net incomes in excess of $36,000 and not in excess of 840.000, 
10 per cent in addition of such excess, 

One thousand eight hundred dollars upon net incomes of $40,000; 
and upon net incomes in excess of $40,000 and not in excess of 
$44,000, 11 per cent in addition of such excess. 

Two thousand two hundred and forty dollars upon net incomes of 
$44,000; and upon net incomes in excess of $44,000 and not in excess 
of $48,000, 12 per cent in addition of such excess. 

Two thousand seven hundred and twenty dollars upon net incomes 
of $48,000; and upon net incomes in excess of $48,000 and not in 
excess of $52,000, 18 per cent in addition of such excess. 

Three thousand two hundred and forty dollars upon net incomes of 
$52,000; and upon net incomes in excess of $52,000 and not in excess 
of $56,000, 14 per cent in addition of such excess. 

Three thousand eight hundred dollars upon net incomes of $56,000; 
and upon net incomes in excess of $56,000 and not in excess of 
$60,000, 15 per cent in addition of such excess. 

Four thousand four hundred dollars upon net incomes of $60,000; 
and upon net incomes in excess of $60.000 and not in excess of 
$64,000, 16 per cent in addition of such excess. 

Five thousand and forty dollars upon net incomes of $64,000; and 
upon net incomes in excess of 364,000 and not in excess of $70.000, 
17 per cent in addition of such excess. 


Mr. KING. Mr. President, I desire to offer an amendment 
to the committee amendment. I send the amendment to the 
desk and ask that it may be read. 

The VICE PRESIDENT. The amendment submitted by the 
Senator from Utah will be read. 

The CHIEF CLERK. The Senator from Utah proposes to strike 
out the part proposed to be inserted by the committee and to 
insert 

Mr. KING. I think that is not quite accurate. My amend- 
ment begins at the bracket in line 4 on page 36. May I say 
to the chairman of the committee that my amendment goes 
further than the committee amendment and ineludes the 
brackets found in lines 4, 5, 6, 7, 8, and 9. Technically I 
would not be permitted under the agreement to include those 
brackets. 

Mr. SMOOT. I ask unanimous consent that the junior 
Senator from Utah be permitted to submit his amendment en 
bloc, which will include lines 4 to 9, on page 36. 

Mr. KING.. That will save the segregation of the amend- 
ment. 
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The VICE PRESIDENT. Without objection, permission is 
granted and the amendment will be stated. 

The Cuter CLERK. The junior Senator from Utah proposes 
to strike out lines 4 to 9, inclusive, on page 36, and in lieu 
thereof and in lieu of the committee amendment to insert the 
following: 

On page 36, line 4, strike out the matter down to and including line 
12, on page 39, and insert in lieu thereof the following: 

Two hundred and twenty dollars upon net incomes of $20,000; and 
upon net incomes in excess of $20,000 and not in excess of $24,000, 
5 per cent in addition of such excess. 

Four hundred and forty dollars upon net incomes of $24,000; and 
upon net incomes in excess of $24,000 and not in excess of $28,000, 
6 per cent in addition of such excess. : 

Six hundred and eighty dollars upon net incomes of $28,000; and 
upon net incomes in excess of $28,000 and not in excess of $32,000, 
7 per cent in addition of such excess. 

Nine hundred and sixty dollars upon net incomes of $32,000; and 
upon net incomes in excess of $32,000 and not in excess of $36,000, 
8 per cent in addition of such excess. 

One thousand two hundred and eighty dollars upon net incomes of 
$36,000; and upon net incomes in excess of $36,000 and not in excess 
of $40,000, 9 per cent in addition of such excess, 

One thousand six hundred and forty dollars upon net incomes of 
$40,000; and upon net incomes in excess of $40,000 and not in excess 
of $44,000, 10 per cent in addition of such excess. 

Two thousand and forty dollars upon net incomes of $44,000; and 
upon net incomes in excess of $44,000 and not in excess of $48,000, 
11 per cent in addition of such excess. 

Two thousand four hundred and eighty dollars upon net incomes of 
$48,000; and upon net incomes in excess of $48,000 and not in excess 
of $52,000, 12 per cent in addition of such excess. 

Two thousand nine hundred and sixty dollars upon net incomes of 


$52,000; and upon net incomes in excess of $52,000 and not in excess reported from the Finance Committee. Those reductions occur 


of $56,000, 13 per cent in addition of such excess. 
Three thousand four hundred and eighty dollars upon net incomes 


of $56,000; and upon net incomes in excess of $56,000 and not in 


excess of $60,000, 14 per cent in addition of such excess, 

Four thousand and forty dollars upon net incomes of $60,000; and 
upon net incomes in excess of $60,000 and not in excess of $68,000, 
15 per cent in addition of such excess. 

Five thousand two hundred and forty dollars upon net incomes of 
$68,000; and upon net incomes in excess of $68,000 and not in excess 
of $76,000, 16 per cent in addition of such excess. 
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Six thousand five hundred and twenty dollars upon net incomes of | 
76.000; and upon net incomes in excess of $76,000 and not in excess | 


of $84,000, 17 per cent in addition of such excess. 

Seven thousand eight hundred and eighty dollars upon net incomes 
of $84,000; and upon net incomes in excess of $84,000 and not in excess 
of $92,000, 18 per cent in addition of such excess. 


of $92,000; and upon net incomes in excess of $92,000 and not in 
excess of $100,000, 19 per cent in addition of such excess, 
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The minority members of the committee agreed upon a 
schedule of rates affecting the individuals whose incomes fell 
within the brackets from $20,000 to $100,000, which it was 
believed met, in part at least, legitimate complaints and granted 
some relief to the taxpayers whose incomes brought them above 
the $20,000 bracket and under the $80,000 bracket. The relief 
granted, however, extended principally to the incomes between 
the $20,000 bracket and the $40,000 bracket. This proposition 
of the minority was submitted to the Senate by the ranking 
minority member of the committee [Senator Simons], and the 
attention of the Senate was called to the schedule prepared, 
and which it was indicated would be offered as an amendment 
to the bill then under consideration in the Finance Committee. 

Thereafter, when the surtax rates were being considered by 
the committee, a compromise was agreed upon between the 
majority members of the committee and some of the minority 
members, under the terms of which reductions were provided 
affecting the incomes between $24,000 and $100,000, and princi- 
pally between $24,000 and $60,000. 

The original proposal of the Democratic minority called for 
reduction in surtaxes between the brackets of $20,000 and 
$100,000 of approximately $40,000. The compromise which was 
reported in the Senate bill reduced the House figures between 
the brackets just referred to to approximately $20,000,000. 

The bill therefore, as reported to the Senate, carries reduc- 
tions in the surtaxes of approximately $20,000,000, the reduc- 
tion being upon incomes between the $24,000 bracket and the 
$100,000 bracket. 

The amendment which has just been read embodies the rates 
contained in the minority members’ proposition as submitted 
to the Senate and to the Finance Committee. The amend- 
ment, if adopted, will reduce the surtaxes on incomes between 
$20,000 and $100,000, approximately $40,000,000 below the House 
bill and approximately $20,000,000 below the bill as it has been 


principally in the brackets between $20,000 incomes and $40,- 
000 incomes. 

There have been complaints from professional and business 
men with incomes between $20,000 and $40,000 that they did 
not receive the same treatment by way of reduction of sur- 
taxes that was accorded to those whose incomes were below 
$10,000 and those whose incomes were above 570,000, and 
especially above $100,000, I shall not go into the percentage 
of reduction in the rates. Suffice it to say that an examina- 
tion of the rates of reduction from the initial income subject to 
surtax up to the income of a million dollars.shows that there 
is in the House bill a marked discrimination in the surtax re- 
ductions accorded those whose incomes are above $20,000 and 
under $70,000. Of course, that discrimination is not so marked 
in the bill as reported by the Finance Committee, because the 


| mbers ` ce Commi 
Nine thousand three hundred and twenty dollars upon net incomes | members of the Finan ttee taking cognizance of this 


discrimination agreed to a reduction of the surtaxes in the 


| brackets between $24,000 and $100,000 of, as I have stated, 


Ten thousand eight hundred and forty dollars upon net incomes off 


$100,000; and upon net incomes in excess of $100,000, in addition, 20 
per cent of such excess. 


The VICE PRESIDENT. The question is on the amend- | 


ment in the nature of a substitute offered by the junior Sena- 
tor from Utah. 

Mr. KING. Mr. President, I shall detain the Senate but a 
moment in making a brief explanation of the amendment. 

Mr. NORRIS. May I ask the Senator has his amendment 
been printed? 

Mr. KING. No; the amendment has not been printed. 

I think the provisions of the amendment just read are 
clear and free from ambiguity. Senators will recall that 
while this bill was before the Committee on Finance something 
was said in the Senate respecting the surtax rates in the 
brackets between $20,000 and $60,000, particularly, and, gen- 
erally speaking, $100,000, and the claim made by some that 
the reductions within these limits were not fair or in harmony 
with the reductions granted in the brackets below $20,000 and 
below $60,000. Complaints came from taxpayers to a num- 
ber of Senators to the effect that the surtax rates between 
these brackets were discriminatory and resulted in imposing 
unjust taxes upon a large group of taxpayers who were con- 
tributing so much to the development of the country. Atten- 
tion was directed to the reductions below $20,000 and above 
$60,000, and particularly above $1,000,000. And upon the per 
cent of reduction so appraised, the contention was made that 
there were no proper progressive rates adopted, but rates 
which were not fairly graduated, thus unfairly and unjustly 
dealing with thousands of citizens whose incomes were em- 
ployed in the development of industries and the building up of 
the country. 


approximately $20,000,000. 

So I want the Senate to understand that if the amendment 
which I have just offered shall be adopted, we shall reduce the 
revenue by approximately $20,000,000 below that which would 
be obtained by the Goyernment if the surtax rates recommended 
by the Finance Committee should be accepted. 

Mr. President, the business men and professional men—and 
they come largely within the limits of the brackets covered by 
my amendment—are the ones who have been discriminated 
against. We have been exceedingly solicitous, and properly so, 
for the welfare of those whose incomes are less than $10,000, 
and the rate reduction accorded to those have been great, bute 
when we come to the lawyers, the doctors, and the business 
men whose incomes range from $20,000 up to $60,000 the surtax 
reductions run from 9 to 21 per cent, whereas the reductions in 
the surtaxes on incomes of from $60,000 to $100,000 run from 
21 to 32 per cent. 

There is also solicitude exhibited in behalf of those whose 
incomes are above the $100,000 mark, and a great reduction in 
the tax upon their incomes is approved. The present surtax is 
40 per cent in the highest bracket, but the bill before us re- 
duces it to 20 per cent. So I repeat the minority members of 
the Finance Committee felt that an injustice was being done 
to the taxpayers whose incomes were above $20,000 and under 
$60,000 and, indeed, under $80,000. 

In my opinion, these persons who are accomplishing much 
in the material development of our country are found in busi- 
ness and who are doing much to develop the industries in the 
ranks of those whose incomes are between $20,000 and $50,000. 
They are the men who are engaged in our towns and cities in 
what might be called small business in contradistinction to the 
great corporations which have millions and hundreds of mil- 
lions of dollars invested. They put all their earnings back into 


business. They are the ones upon whom the surtax rates in 
this bill will bear discriminatingly, and they are the ones who 
have received the least consideration in the reduction of sur- 
taxes. The amendment which I have tendered ought to com- 
mend itself to both sides of the Chamber, as it seeks to rectify 
a conceded injustice, 

Coming now to the question, Can the Treasury sustain this 
loss without having a deficit in the coming year, I called 
attention yesterday, Mr. President, to the amount of revenue 
which would be obtained by the Treasury Department under 
existing law and the amount that will be collected under the 
proposed bill as amended by the Finance Committee. 

I made the statement, and I think it can not be successfully 
challenged, that with strict economy upon the part of the Goy- 
ernment we can make the reduction which I have just indi- 
cated. The capital-stock tax can be repealed, and the amend- 
ment which increases the profits tax from 12% to 13% per 
cent can be defeated, and all excise taxes upon automobiles 
and admissions can be repealed, and there will then be a surplus. 
In other words, the situation is such that great reductions can 
be made, reductions much greater than contemplated by the 
Finance Committee's bill, aud no deficit will ensue. 

The President, who is cognizant of the condition of the 
Treasury and the nature of the pending measure, stated on 
Saturday last that there would be another tax reduction bill 
within the near future. It is obvious, if we may judge the 
future by the past, that those in charge of the Treasury De- 
partment and the party in power are providing a bill that will 
not only meet the legitimate demands of the Government but 
will afford a surplus, so that before the next presidential elec- 
tion another tax reduction bill may be passed to support the 
campaign ery that the Republican Party is the party of economy 
and has wisely and prudently administered the affairs of the 
Government. Undoubtedly a tax reduction bill on the eve of a 
presidential election would be of great advantage to the party 
in power. I make no complaint because of this partisan 
strategy, and this well-conceived partisan plan. It may be 
cleyer polities, but it is bad statesmanship and is injurious to 
the country. 

No party should utilize a tax bill to secure partisan advan- 
tage. It is a serious matter to take by the strong arm of 
the law the property of the people. A tax law always accom- 
plishes that result. Not one dollar should be taken from 
the people under the guise of taxation that is not absolutely 
required to meet the necessities of the Government. There 
has been too much abuse of the taxing power of govern- 
ments and too little concern in the welfare of the people. 

I repeat a critical examination of the needs of the Gov- 
ernment, and of the bill under consideration will furnish con- 
vincing proof that important reductions can be made, which 
will reduce by many millions the figures furnished by the 
majority of the Finance Committee. 

Of course, a deficit is not to be considered, but it were 
better to have a lean Treasury than to have a large surplus 
in the Treasury to be dissipated by profligate expenditures, 
and to arouse, I shall not say a spirit of cupidity, but a 
desire upon the part of many, including some of the States, 
to have the Federal Government engage in activities and 
assume responsibilities which belong to the States. 

Mr. President; without going into details, I repeat that 
with the reductions which I have heretofore insisted should 
be made there will be no deficit, Indeed, I feel sanguine 
that there will be a surplus. The income from the profits 
tax, under a levy of 12% per cent, will be greater for the 
year 1925 and also for 1926 than for the preceding two years: 
and there is every indication, from the information now avail- 
able that the income and profits revenues for 1925 will be 
greatly in excess of those of any preceding year. 

The great activity in corporate stocks and bonds, the develop- 
ment of corporations, and the enormous volume of business 
done by them during the last calendar year establish beyond 
controversy that their earnings have been unparalleled and 
their taxes will be correspondingly increased. 

Mr. WATSON. Mr. President, will the Senator yield to me? 

Mr. KING. I yield, 

Mr. WATSON. The Senator is aware of the fact, is he not, 
that Whenever there is a surplus in the Treasury that can be 
so utilized, Secretary Mellon at once purchases bonds and 
retires them? 

Mr. KING. Mr. President, I know that a large part of the 
surplus has been devoted to that purpose, and of such policy I 
have no complaint. 

Mr. WATSON. And from the beginning up to the present 
time that has been his policy. 
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Mr. KING. Since the World War ended the officials of the 
Treasury have applied most of the surplus receipts to the pay- 
ment of the obligations of the Government. The present Secre- 
tary of the Treasury has followed the course of his predecessors. 

Mr. WATSON. And he has constantly utilized any surplus 
in the Treasury for that purpose. 

Mr. KING. The Senator is aware of the fact that there was 
a large fund—if I may use that expression—carried as a bal- 
ance in the Treasury from year to year, and when Mr. Mellon 
came into office he applied most of the fund to the discharge of 
war obligations. I approve that course, because it has retired 
bonds upon which the Government of the United States was re- 
quired to pay large interest charges, and by retiring them the 
Government has been relieved pro tanto from the payment of 
accruing annual interest. 

Mr. WATSON. Precisely; so that the surplus has not been 
a very serious menace. 

Mr. KING. I agree with the Senator; but the Senator knows 
that a full Treasury is an invitation to predatory raids upon 
the Treasury. The Senator knows that now there are or- 
ganizations actively seeking to obtain millions and hundreds 
of millions of dollars from the Treasury for enterprises and 
activities of a private nature or which relate to matters within 
the province of the States alone. 

Mr. SHORTRIDGE. Mr. President 

Mr. KING. I yield to the Senator from California. 

Mr. SHORTRIDGE. I assume that the Senator agrees with 
General Grant that it is much easier to deal with a surplus 
than it is to deal with a deficit. Now, if I understand the 
argument of the scholarly and industrious Senator from Utah, 
it is that if we pass the bill as it is reported by the Finance 
Committee it will be possible within the next year or two fur- 
ther to reduce taxes, If that be so, should we not all rejoice? 

Mr. KING. There is one qualification which the Senator 
should add to that generalization, namely, that the adminis- 
tration shall practice economy, and that Congress shall not 
yield to the importunities of organizations and propagandists 
and even States themselves, and appropriate for purposes not 
national in character and not indispensably necessary to meet 
the Government's needs. I might say to the Senator that a 
deficit is not to be desired, but a profligate and illegal use of 
money wrung from the people by the exercise of the taxing 
power may be a greater evil than a deficit would be. 

Mr. SHORTRIDGE. The Senator may be well assured that 
this administration will continue to practice wise economy. 

Mr. KING. If the Senator wants to make that speech in his 
own time, I have no complaint; but I do not like to see my 
speech marred by the observation just made by the able Senator 
from California. 

Mr. WATSON. Mr. President 

Mr. KING. I yield to the Senator. 

Mr. WATSON. Of course, the fact always must be borne 
in mind, in making expenditures as well as in levying taxes, 
that there may be a great slump in business any year, in 
which event we would have a deficit unless we are fully as- 
sured of the amount necessary to pay the expenses of the 
Government. That is why, personally, I objected to the propo- 
sition voted on just a little while ago, because undoubtedly it 
would have tended to create a deficit, which the Senator, of 
course, would not advocate. Therefore it is not wise to make 
these great reductions, and it is always wise that there should 
be some surplus, so that if business reverses come there will 
still be sufficient amounts in the Treasury to meet the éxpenses 
of the Government, which always should be economically ad- 
ministered. 

Mr. KING. Mr. President, I think the observations just 
made will not be contested by any Senator. It would be 
unwise, of course, to make appropriations and fail to provide 
sufficient revenue to meet them. The Government should be 
careful of its credit and should conduct its fiseal affairs as a 
prudent business man would conduct his. Neither should per- 
mit a deficit, and it is our duty to balance the Budget, to 
scrutinize all expenditures, force the most rigid economy, and 
then enact a wise and just tax bill which will produce the 
revenues needed by the Government. I am sure, however 
and I repeat the suggestion I made a moment ago—that the 
Senator from Indiana, with his practical experience, knows 
that whenever there is a surplus in the Treasury there are hun- 
gry mouths howling at the doors of the Capitol, demanding 
that they be fed from the public crib. 

The surplus is regarded as an invitation for all cranks and 
visionaries, as well as many cunning and crafty individuals, to 
infest Washington and besiege the Capitol and seek legislation 
socialistic, paternalistic, absurd, and grotesque in order that 
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the surplus may be dissipated. We ought first to determine what 
the expenses of the Government will be if it is economically 
administered and then collect the needed revenue and moneys, 

An examination of the Budget, which has been presented 
with the indorsement and recommendation of the President, 
will, in my opinion, reveal the fact that the appropriations 
sought and recommended are entirely too large. Take the 
appropriations recommended for the Army and the Navy, aggre- 
gating approximately $600,000,000. This amount can not be 
defended. At least one hundred to one hundred and fifty mil- 
lion dollars should be reduced from this recommended sum. 

Congress upon a number of occasions has ignored the recom- 
mendations of the Budget and made appropriations far below 
the demands submitted. I believe it can be truthfully said that 
notwithstanding the panegyrics which have been bestowed upon 
the Budget system, Congress has been more economical than the 
President's recommendations would indicate, and has been more 
economical than the executive departments. 

There is scarcely a department where Congress has not cut 
appropriations below the recommendations of the Budget and 
below the recommendations of the President; and while the 
Senator from California [Mr. SHorrripce) is eulogizing the 
President of the United States because of his economy—and I 
am glad to say that the President upon numerous occasions 
has indicated a thrift, a desire for economy entirely worthy of 
commendation—I believe that Congress has been more econom- 
ical than the President and more economical than the executive 
departments. It has compelled economies and retrenchment; it 
has guarded the Treasury more carefully than the executive 
agencies of the Government. 

I am not criticizing the President. He is in the vortex of 
these great departments, and he is compelled to battle with the 
departments and their army of chiefs and executives and to 
oppose demands which would, if granted, increase the burdens 
of the people and augment the power and authority of organi- 
zations in all executive departments. I am glad to say that the 
President has often resisted the importunities of executive 
departments, and has made recommendations below their de- 
mands. But conceding the desire of the President to promote 
economy and the efficiency of his efforts, still, in my opinion, 
there has not been the application of these principles and prac- 
tices of Spartan economy, rigid economy that the situation of 
the country demanded. 

I call attention to a statement in the report of the See- 
retary of the Treasury, Mr. Mellon, for the year 1924, in which 
he refers to the fact of a “superfluity of personnel in the 
departments,” and to the apparent difficulty in reducing the 
Federal personnel. There are now sixty-odd thousand Federal 
employees in the District of Columbia, as against less than 
40,000 in 1916. 

So I repeat, Mr. President, without taking up the time of 
the Senate, that we can, in my opinion, reduce the Budget 
recommendations at least $200,000,000. If we do that, and 
adopt the amendments which I have suggested, there will still 
be a surplus. The President of the United States has in- 
dicated that there will be a surplus, and his speech to the 
Budget organization two days ago is equivalent to a promise 
that there will be so much of a surplus that another tax 
reduction bill will be enacted within the near future. 

Mr. SMOOT. If economy is practiced. 

Mr. KING. I am assuming that the administration will 
practice what it is so constantly preaching. There has been 
a constant stream of talk by the administration and its sup- 
porters and administration newspapers for three years about 
the great savings and economies resulting from the work of 
the executive departments of the Government. Much of this 
campaign has been pure partisan talk. If time permitted, I 
could show how far from the facts are many of these extrava- 
gant and colored statements. 

Mr. SHIPSTEAD. Mr. President 

Mr. KING. I yield to the Senator from Minnesota. 

Mr. SHIPSTEAD. When the Senator speaks about a fur- 
ther reduction of taxes, of course he means a reduction in the 
direct taxes on incomes and profits? 

Mr. KING. Oh, absolutely. I am not referring to indirect taxes. 

Mr. SHIPSTEAD. The Senator does not mean any reduction 
in the great burden of taxes that are paid indirectly—for 
instance, in the high cost of living? 

Mr. KING. I think it is only fair to state that in my judg- 
ment a reduction in direct taxes will have some effect upon the 
cost of living, or at least it ought to produce, if it does not, 
a reduction in the cost of living. 

There is, however, one factor of importance which will affect 
any reduction in taxes. The administration is oblivious to the 
monopolistic organizations which are controlling commodities 
and prices. These combinations are restraining trade and 
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commerce and are exploiting the consumer, notwithstanding 
there should be some reduction in the cost of living by reason 
of the diminution in taxes, it will be absorbed by these cor- 
porations and trusts, and the people will not get the ad- 
vantage of the reduction of taxes except as reflected in income 
taxes, which we seek to give through the passage of this bill. 

Mr. SHIPSTEAD. The Senator raised a very interesting 
question, and I shall give it a little time when the Senator is 
through. 

Mr. KING. Mr. President, I commend to the Senate the 
amendment which I have offered. I think we should give 
some greater relief than is promised by this bill to the lawyers 
and the doctors and the business men whose incomes are over 
$20,000 and under $50,000 or $60,000. 

Mr. SHORTRIDGE. Mr. President—— 

The VICE PRESIDENT. Does the Senator from Utah yield 
to the Senator from California? 

Mr. KING. I yield. 

Mr. SHORTRIDGE. I understood the Senator to say—and 
I am sure he said it with perfect sincerity and believed in the 
accuracy of the statement—that his contentions had not been 
challenged, nor could they be successfully challenged, as to 
the effect of his amendment if adopted. In the interest of the 
Recorp, I have been given to understand that the Secretary 
of the Treasury has challenged, and many think successfully 
challenged, the statement made by the Senator from Utah. 
Am I not correct in that particular? 

Mr. KING. I have not seen the challenge of the Secretary 
of the Treasury. I have no doubt that Mr. Mellon, in the 
recommendations which he made to the Finance Committee 
and to the Committee on Ways and Means, indicated that it 
would not be safe to go below a certain datum line which he 
prescribed in the bill to which he gave his support. 

Mr. SHORTRIDGE. It is true, then, thar there was a chal- 
lenge of the Senator’s contentions. 

Mr. KING. I do not concede that. I counter by saying to 
my friend that it is most remarkable, if the Secretary of the 
Treasury says that there can be repeals of taxes amounting to 
$330,000,000, that the President of the United States, within a few 
days thereafter, should indicate that there would be another 
tax reduction bill within a short time, under the same schedules, 
under the same bill, which the President anticipated would be 
passed and which the Secretary anticipated would be passed. 

There is some discrepancy between the statements of the 
Secretary of the Treasury, if it shall be assumed that he 
takes the position that we may not go below the limits indi- 
cated, and the statement made by the President that there 
soon will be another tax reduction bill. 

I prefer to believe the President in that respect than Mr. 
Mellon, for the reason, among others, that the estimates sub- 
mitted by the Treasury Department—and I am not challeng- 
ing the good faith of its officials; indeed, I congratulate them 
upon supplying of dates so nearly accurate—have oftentimes 
proven inaccurate, 

Mr. SHIPSTEAD, Mr. President, the Senator is aware, I 
suppose, that the Seeretary of the Treasury missed his guess 
on the last revenue bill by about $500,000,000. 

Mr. KING. No; not so much. 

Mr. SHIPSTEAD. I think the figures will show that it was 
that much. 

Mr. KING. I may differ from the Secretary of the Treasury 
and his policies in many respects, but the estimates which he 
submits are not drawn by himself, or prepared by him. ‘They 
are prepared by the actuaries of the Treasury. They have be- 
fore them the receipts of preceding years, and the collections. 
They try to get an understanding of business conditions, and 
upon all of the data submitted, the actuaries and the other 
experts of the Treasury Department supply estimates to the 
Ways and Means Committee as the basis of tax legislation, 
and of course the same estimates are submitted to the Com- 
mittee on Finance of the Senate. But the actuaries, and those 
who furnish the Secretary of the Treasury with the data and 
with the information and with the estimates, have made mis- 
takes. For instance, the amount received from customs duties 
was in excess of what they had anticipated. The corporate 
profits taxes were greater than had been anticipated by the 
actuaries. Miscellaneous receipts may be increased, or they 
may be diminished. So that there is considerable room for 
difference between the estimates and the actual receipts, as 
well as the actual disbursements. 

Mr. SHIPSTEAD. I am aware that there is always a chance 
for variation; no estimate can be absolutely correct. But I 


find a statement on page 25 of the report of the Secretary of 
the Treasury dated November 20, 1924, which bears out my con- 
tention. Nearly six months after the President signed the reve- 
nue bill passed in 1924, Secretary Mellon officially told the 
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country that the revenue act of 1924 would reduce tax receipts Mr. SHIPSTEAD. I do not doubt but that they have been 
over $450,000,000 annually. I think the receipts will show how | made in good faith. 
far that estimate was out of the way. It may not be important, Mr. KING. Of course. 
but the Senator is continually referring to estimates of the Mr. SMOOT. Mr. President 
Treasury. We had experience of the estimates of the Treasury The VICE PRESIDENT. Does the Senator from Utah yield 
predicting a great deficit if we passed the soldiers’ bonus bill. | to his colleague? 
We are confronted with this matter whenever we have a reve- Mr. KING. I yield. 
nue bill before us, but subsequent history shows that the Sen- Mr, SMOOT. My colleague will remember that the Finance 
ate has been more Rearly right in its estimates than has the Committee asked that the figures be given showing the esti- 
Treasury Department. mates of actual receipts from specific sources in the fiscal years 
Mr. KING. Mr. President, I was about to say when I was | 1922 to 1925. That data was submitted to the committee and 
interrupted—and I have no complaint to make of the Senator | will be found in the hearings, beginning with page 27 and 
from Minnesota for interrupting me—that the estimates which | going down to and including page 30. So that there may be no 
have been supplied to Congress by the Treasury Department | mistake about these estimates and the great difference between 
have often been inaccurate. The Treasury Department has | the estimates and the actual receipts, I think it proper to put 
been inaccurate; the revenues were greater than predicted by | in the Rzcorp the actual figures as furnished by the Treasury 
the Treasury Department, and I have every reason to believe | Department not only of the estimates but of the actual receipts. 
that the revenues for the coming year, and for perhaps the year | Then we can see what they are. If the Senator has no objec- 
following, will be in excess of the estimates which have been | tion, I ask that these tables be printed in the Record at this 
submitted. particular time. 
Mr. SHIPSTEAD, Mr. President, I did not mean to infer Mr. KING. I have no objection. 
that the estimates we have had from the Treasury have not The VICE PRESIDENT. Is there objection? 
been made in good faith. There being no objection, the tables referred to were ordered 
Mr. KING. I understood that. to be printed in the Recorp, as follows: 


Estimates of receipts and expenditures and actual receipts and expenditures for each Le ed poo from 1928 to 1925, inclusive, appearing in annual reports of the Secretary of the Treasury 
for the fiscal years 1920 to 1924 


Figures given below are in even thousands] 


Fiscal year 1924 


Estimates in annual Estimates in annual 
report of— 


Actual, ee Actual, 
1924 1925 


$561,929 | $425,000 | $570,000 | $545,638 | $193,000 | $550,000] $547, 561 


TA 
Internal revenue: 
F 1, 500, 000 | 1, 678, 607 1. 500, 000 1. 850, 000 | 1, 842, 144 | 1, 800, 000 1. 669, 000 1. 760. 538 
Miscellaneous internal reve- 
r EEE ͤ Dae 900,000 | 245, 865 925, 000 933, 585 983.012 927, 585 826,325 328, 638 
Miscellaneous receipts 579,863 | 655, 525 511,812 541,082 | 671,250 | 473,177 | 585, 643 643, 411 
T ca e 3, 429, 863 3, 841,926 | 3, 361, 812 3, 804, 677 | 4, 012, 044 | 3, 093, 762 3,601,668 | 3, 780, 148 
Ordinary expenditures___..-..-..- | 3, 373, 713 j 3, 048, 678 | 2,815, 802 | 3, 062, 277 | 3,063, 105 


3, 129, 418 | 2, 835, 746 | 3, 053, 070 
- Public-debt retirements charge- | 


able against ordinary receipts... 360,330 | 399.080 402,851 | 343,007 457,900 | 482. 28 471,807 | 404, 58 
Ne 3, 506, 677 | 3, 298, 080 | 3, 534,084 | 3, 529, 643 
os SS ———— (—Z— — S 2x. 

e . st YS EA 505,367 | 395,682 | 57,881 250,505 


Estimates and actual receipts from specified sources in fiscal years 1922 to 1025 
{In millions of dollars} 


Fiscal year 1922 Fiscal year 1923 Fiscal year 1925 
In annual report In annual report | 
of— Actual, of— | Actual, 
1922 1925 


Net receip:s 135 
Ay per Pec Ee EES iS Ris (i aaraa 


1 Excess of expenditure—deduct. 


Estimates of receipts and expenditures and actual receipts and expenditures for each f pean year from 1919 to 1921, inclusive, appearing in annual reports of the Secretary of the Treasury 
for the years 1917 to 1920 


[Figures given below are in even thousands] 


Fiscal year 1919 | Fiscal year 1920 Fiseal year 1921 


Actual, 
1921 

Pa a ne ie a ĩ T $308, 565 

Income and profits ta 3,000,000} 3,750,000 | 3, 944, 919 040 

Miscellaneous internal revenue. pat 1, 000, 000 1200000 12835 1282 

Miscellaneous receipts ......... 8 22 00⁰⁰ 842,450 | 996, 631 719, 941 

5, 152, 257 | 4,942,000 | 6,107,450 | 6, 604, 565 | 5, 624, 983 

ĖS xx x x 


Ordinary expenditur es 12, 724, 839 | 25, 177, 504 


851, 299 5, 115, 923 
Public-debt retirements chargeable against ordinary Feste ee z 422, 281 


6, 280, 452 


6,812,523 | 6,482,090 | 3,535,998 | 4, 851, 209 5, 538. 209 
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Special items of receipts and expenditures, fiscal years 1919 to 1981 


Un millions of dollars] 
Fiscal year 1919 Fiscal year 1920 
In annual reports of— In annual reports o 
Actual, Actual, 
1919 
1917 1918 1918 1919 


ü ie EG. SRR Oe 2 PP Maha LR td SE ESS. 
War Finance C 
Sale of war suppl 


Excess of expen ditures—deduct. 


Mr. KING. Mr. Prsident, I did not intend to take more 
than a moment of the Senate's time. I repeat, the estimates 
of the Treasury Department, if we may judge the future by 
the past, may not be relied upon definitely as a basis for tax 
reduction. In my opinion, with the proper economies, with the 
increase in revenue, we could reduce taxes $500,000,000 with- 
out producing a deficit. We will not do so, I regret to say, 
but we ought to do it, and grant relief to the people from the 
grinding burdens of taxation, particularly in view of the fact 
that the States and municipalities are increasing their taxes. 
The taxes which will be taken from the people by reason of 
impositions by the States and municipalities will reach this 
year more than $5,000,000,000. We ought to reduce the Fed- 
eral taxes at least $500,000,000, and can do so without impair- 
ing at all the credit of the country. 

Mr. GEORGE. Mr. President 

The VICE PRESIDENT. Does the Senator from Utah yield 
to the Senator from Georgia? 

Mr. KING. I yield. 

Mr. GEORGE. I wanted to ask the Senator from Utah, be- 
fore he concluded, whether his amendment is the original pro- 
posal made by the minority? 

Mr. KING. It is. 

Mr. GEORGE. I so understood it to be, but I was not sure 
about it. 

Mr. KING. I adopted in toto the amendment which was 
agreed upon by the minority members of the Finance Com- 
mittee, 

Mr. GEORGE. And which was submitted to the whole com- 
mittee? 

Mr. KING. Which was submitted to the whole committee. 

Mr. GEORGE. But not the amendment to which the minor- 
ity finally agreed? 

Mr. KING. No. As I stated, there was a compromise, 
under the terms of which there was a further reduction from 
the figures in the bill as it passed the House of approximately 
$20,000,000. The Democratic minority had agreed upon a re- 
duction of approximately $40,000,000, and I am seeking to 
restore to the bill the provision which the Democratic mem- 
bers agreed to. 

Mr. McKELLAR. Mr. President, I want to ask the Senator 
this question: As I understand it, the bill as it passed the 
House reduced practically very little, hardly at all, the taxes 
on incomes between $20,000 and $50,000. Does the amendment 
of the Senator undertake to correct that? 

Mr, KING. It balances it and makes the eurve from zero 
up to $100,000 much more regular and uniform. 

Mr. WALSH. Mr. President, I should like to inquire of the 
Senator if he could tell us about what percentage of decrease 
within these brackets the taxpayers would get under the 
amendment of the committee and what percentage of decrease 
they would get under the amendment proposed by the Senator 
from Utah. 

Mr. KING. I thought I had those figures with me, prepared 
by Mr. McCoy, but I find I have not. As I recall, the reduction 
in the surtaxes between $20,000 and $30,000 or $40,000 was 
2% to 9 per cent under the bill as it passed the House, whereas 
below $20,000, and then in the higher brackets, over $100,000, 
it went as high as 2S per cent. 

Mr. WALSH. That is not the question. What I want to 
find out is the difference in the percentages of decrease as 
between the amendment proposed by the committee and the 
amendment proposed by the Senator from Utah. 

Mr. KING. I can not give the percentages of decrease. I 


can merely say it was graduated and uniform, so as to prožąse 
a reduction of $20,000,000, and that $20,000,000 falls largely 
between the brackets $20,000 and $50,000 or $60,000, 


mejan 
628, 000 314, 314 


Mr. WALSH. The schedules proposed by the committee 
afford a reduction of how much, in the aggregate, within those 
brackets between $20,000 and $60,000? 

Mr. KING. Between $24,000 and $100,000 it is $20,000,000; 
but the greater portion of it between $24,000 and $50,000. My 
amendment begins at a lower bracket, starting at $20,000. 

Mr. SIMMONS. Mr. President, the Senator is mistaken 
about that, The reduction made in the committee bill would 
be about $23,000,000. The reductions which would have been 
made if the original proposition had been adopted would have . 
been, as the Senator has said, about $40,000. 

Mr. KING. I stated, or I thought I stated, that the redue- 
tion in those brackets in the Senate bill as reported was 
approximately $20,000,000. 

Mr. SIMMONS. Between $23,000,000 and $24,000,000. 

Mr. KING. Mr. McCoy said approximately $20,000,000. I 
think it is a little more. 

Mr. SIMMONS. Mr. President, I do not desire at this time 
to enter into a discussion of the surtax amendment proposed 
to the bill as it passed the House by the Senate Finance Com- 
mittee. Later, after the opponents of the committee amendment 
have developed their line of attack, I shall be glad to give my 
views upon the subject. For the present I rise only for the 
purpose of making a statement to the Senate. Z 

When the bill came over from the House, upon a careful and 
special examination of it by the minority members of the 
Finance Committee, it was discovered that, while the House bill 
provided a reduction of 25 per cent on all incomes below $20,000 
and for a reduction of practically 50 per cent on all incomes 
above $100,000, it only provided for a reduction of 9 per cent 
upon the incomes of taxpayers between $20,000 and $64,000. 
That seemed to be such a glaring case of inequality in the 
benefits of the proposed reduction that the minority members of 
the Finance Committee felt constrained, after due deliberation, 
to propose an amendment which, in their opinion, while it did 
not altogether remedy the inequality, in large measure would 
have that effect. The man with an income between $20,000 
and $64,000, and to a lesser extent up to $100,000, was the neg- 
lected man; and it was with a view of doing justice, if not 
fully, then as far as the exigencies of the situation would per- 
mit, that we made our minority proposals. I presented those 
proposals to the committee, and I want now to recur to it, so 
there may be a full understanding as to what was the original © 
proposition of the minority members of the Finance Committee. 

We thought that the incomes between the two points which 
I have mentioned, $20,000 and $64,000, ought to be given a very 
much larger reduction than they were given in the House 
bill. The duty was imposed upon me by the minority of pro- 
viding a method by which that purpose might be accomplished. 
That method I presented to the Senate in making my state- 
ment as to what the original proposition of the minority was. 
In effect, the redaction we proposed was accomplished by the 
very simple process of rearranging the brackets of the House 
bill. The House bill imposed income taxes upon the basis- of 
an addition of 1 per cent for each additional bracket, starting 
with a tax of 1 per cent at $10,000. No income under $10,000 
paid any surtax. 

I conceived the idea that if those brackets beginning at 
$20,000 were changed so as to provide a spread of $4,000 in 
each bracket instead of $2,000, as provided in the House bill, 
that what we desired would substantially be accomplished. 
Having rearranged the schedules and readjusted them in that 
way, the plan was submitted to the experts of the Treasury 
for the purpose of ascertaining the effect as compared with 
the reductions as proposed in the House bill. It was ascer- 
tained that as proposed in the House bill within those brack- 
ets—and that spread in each bracket in our preposition ran 
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only between Incomes of $20,000 and $64,000—the average rate 
of reduction in the House bill would be about 9 per cent up 
to $100,000 and I think about 6 per cent between the particular 
brackets which I am discussing. 

The change we proposed, as we were advised by the actuary, 
would probably increase the average reduction from 9 per cent, 
as provided in the House bill, to 24 per cent on incomes going 
up to $100,000. That was quite a substantial increase, and 
the minority, while not satisfied that we had gotten all that 
the taxpayers within those brackets were entitled to, thought 
it would be about as far as we might hope to go in the existing 
circumstances. 

A situation developed with respect to the tax bill which 
greatly endangered our ability to secure action upon the meas- 
ure in time to give the taxpayers the benefit of the reduction 
upon their incomes for 1925 as the minority were anxious to 
do. It looked very much as if we might be confronted with 
a double filibuster coming from two sources, one upon the bill 
itself and one upon another matter then pending before the 
Senate, For that and other reasons it was believed that if 
harmony might be restored and the bill assured of passage, a 
reasonable proposition would be entertained from the majority 
looking to a settlement of the matters in difference with ref- 
erence to the tax schedule, 

A proposition was made which involved this provision, and this 
alone. We began under our proposals to make the larger bracket 
spreads at incomes of $20,000. The majority proposed to settle 
the controversy with us upon terms providing that instead of 
beginning the larger spreads at $20,000 we should begin at 
$24,000, and we accepted the proposition. The effect of the 
compromise was, as I was advised by the Actuary of the Treas- 
ury, to reduce the taxes within the brackets dealt with in these 
spreads about one-third below what they would have been 
under the original proposition. I think it reduced it a little 
more than one-third. I think under our original proposals we 
would have gotten something near $40,000,000 additional re- 
duction in those brackets affected. We estimated it at $H,- 
000,000, but we never would have gotten that much. We would 
have gotten something nearer $40,000,000. 

Under the compromise arrangement we made a further reduc- 
tion from the House rate within these brackets of more than 
$20,000,000. We helped the taxpayers having incomes between 
$20,000 and $64,000 and on up to $100,00—the neglected man 
under the House bill—to that extent, which was not as much 
as we wished to help him and not as much as he was entitled 
to, but we thought it was a fair proposition and a fair arrange- 
ment of the differences and the best that could be secured under 
the circumstances. In addition the compromise made it abso- 
lately certain that the bill would be passed in time for the tax- 
payers to get the benefit of the reductions in taxes on their 
1925 incomes, and we therefore made the arrangement. 

I trust very much that the Senate will adopt and carry out 
that compromise arrangement. That compromise is written in 
the amendments of the committee in the bill. The bill as re- 
ported carries the additional reductions straight through, be- 
ginning at $24,00 and up to $64,000, which is the basis of our 
original proposition. It continues the $2,000 bracket spread of 
the House bill between $20,000 and $24,000. What the junior 
Senator from Utah [Mr. KI xo] now desires is to substitute the 
original proposition made by the minority for the proposition 
involved in the bill. I trust that the amendment of the Sen- 
ator from Utah will be voted down, and I trust that the Senate 
will adopt the compromise arrangement. 

I want to say in addition, and that is all I will say, that at 
the time the proposition was presented by the minority in 
the signed statement which I read to the Senate and which 
appeared in the Recorp and sent to the country, the state- 
ment was made that if these reductions were agreed upon by 
the Senate we would accept the maximum surtax rate of 20 
per cent provided for in the House bill. The junior Senator 
from Utah now proposes to introduce the original proposition 
of the minority and to raise the maximum surtaxes from 20 
per cent to 25 per cent. The members of the Finance Com- 
mittee representing this side of the Chamber feel that they 
discharged their duty in the public service in getting as much 
as they succeeded in getting from the majority members of 
the committee, and we confidently hope that the Senate will 
sustain that understanding reached between the minority and 
the majority members of the Finance Committee. 

Mr. NORRIS obtained the floor. 

Mr. SIMMONS. Mr. President, will the Senator from Ne- 


braskn yield to me for just a brief additional statement? 

Mr. NORRIS. Certainly. 

Mr. SIMMONS. Mr. President, I failed to make a state- 
meut which in justice I ought to have made. All the members 
of the minority of the Committee on Finance, with the excep- 
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tion of the junior Senator from Utah [Mr. Kine], who is a 
member of the committee, agreed to this compromise proposl- 
tion. The Senator from Utah did not agree to it, and gave 
notice that he would pursue the course that he is now pur- 
suing, which I do not criticize in the slightest. 

Mr. NORRIS. Mr. President, it has been announced many 
times in the newspapers that this bill, agreed upon by the 
majority and minority of the Committee on Finance, was in 
reality a nonpartisan measure. If I construe the situation 
rightly—and I put my construction on it without any criticism 
whatever of the remarks which the Senator from North Caro- 
lina has just made—it absolutely refutes that idea. It is not 
a nonpartisan measure, but a sort of bipartisan measure. The 
remarks of the Senator from North Carolina in reality are a 
plea to the Democrats to stand by this bill because an agree- 
ment between Democrats and Republicans has been made in 
the committee. If it is a nonpartisan bill, and if we are going 
to consider it in a nonpartisan way, then no Member on the other 
side of the Chamber is bound on a party basis to support any- 
thing or to oppose anything which is in the bill because it 
happens to be proposed by a Democrat, and the same freedom 
lies over here. I think even the President has been congrat- 
ulating the country that we were having a nonpartisan con- 
sideration, a business consideration, but it seems to me now 
that there is going to be an attempt made to line Senators up 
on each side of this proposition along party lines. The remarks 
of the Senator from North Carolina are rather an intimation 
to Democrats that he would be very glad to have the Demo- 
cratic Senators stand by the Democrats of the Committee on 
Finance in making this agreement with the Republican mem- 
bers of the committee. 

I hope, Mr. President, not only in this bill but in every other 
measure that can come before the Senate, every Member of 
the Senate will feel perfectly free to vote either way, accord- 
ing to the dictates of his own conscience, and not becanse his 
party {s calling on him for party service. The newspapers, 
when this coalition was formed between Democrats and Re- 
publicans, congratulated the country on the fact that on such 
an important matter politics should have been laid aside, It 
has occurred to me, if politics should be laid aside on this bill, 
it ought to be laid aside on every other bill; I agree to that 
proposition; and that, because of party affiliations, no man 
ought to haye a halter around his neck or a clamp upon his 
lips or any coercion upon his conscience when he comes to 
perform an official act here. 

Mr. President, I was glad of the announcement that we were 
going to have a nonpartisan consideration of the bill, and I 
am surprised now that there should even be an indirect attempt 
made to line Senators up according to party affiliation. The 
representatives of your party on the committee have made an 
agreement, and the good party man will stand by it now and 
respond to the call, “ Help us, stay with us, stand hy this coall- 
tion, this bipartisan agreement that was made in the secret 
chambers of the Committee on Finance, carry it out here,” 
where every man has pledged his himself by his solemn oath 
that he will do his duty as he understands it. Of course, if he 
understands it from a party point of view, if he thinks that 
the party ought to do this, it will be perfectly proper for him 
to follow that course. I do not criticize the man who thinks 
in that way; but I do criticize the idea that we should send 
out to the people of this country a statement that here we have 
a nonpartisan consideration of the pending bill, when we find 
after all a biparty agreement made to put the bill across. 
Neither do I criticize the man who thinks this bill is holy writ, 
but considers that this bipartisan agreement stops when the 
income reaches $100,000. 

The bill provides that a man who has an income of $500,000 
shall pay at the same rate as the man who has an income of 
only $100,000. There are not very many men in the country 
who have incomes in excess of $100,000, but what few there are 
can well afford to pay at a higher rate than can the man who 
has an income of only $100,000. 

Mr. WALSH. Mr. President—— 

Mr. NORRIS. I yield to the Senator from Montana. 

Mr. WALSH. I have been interested in the feature of the 
bill to which the Senator from Nebraska has just now ad- 
verted. I had supposed that the people of this country were 
committed to the idea of a graduated income tax; that is to say, 
a tax imposed upon the principle that the man who was best 
able to pay should pay the most. 

Mr. NORRIS. Yes. 

Mr. WALSH. I observe that when the revenue act was 
passed in 1918 taxes were graduated up to incomes of $1,000,000, 
and I supposed it stopped there upon the assumptien that 
there was no use going higher because probably no one had 
any income more than that amount; but I observe that in the 
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act of 1921 the highest bracket dropped down to $200,000, and 
there the graduation stopped, apparently upon the principle 
that it did not operate any higher than that or else that there 
were no incomes in excess of $200,000, although, of course, the 
official returns refuted the idea. Then, apparently, in 1924 the 
Congress conceived that it had made a mistake about that and 
it graduated the tax up to incomes of $500,000, and after that 
there was a flat rate. Now it is proposed to put the rate back 
to $109,000, and I should like to ask the chairman of the com- 
mittee or the ranking Democratic member of the committee 
upon just what principle this variation is based? 

Mr. NORRIS. Mr. President, I do not care to yield the time 
now for the Senators indicated to make the explanation. Be- 
sides, it will take some time for the Senator from Utah [Mr. 
Smoor] and the Senator from North Carolina [Mr. Simons] 
properly to answer that question. Perhaps they will want 
some time to meditate upon it; they will want to dream about 
it to-night. 

Mr. SMOOT. I have already answered it. 

Mr. NORRIS. They will want to consult about it, so that I 
think it would be well for me to continue with the question 
unanswered and give those Senators ample time to give it due 
deliberation and consideration before they answer the question 
which is propounded by the Senator from Montana, which 
was really the object of the few remarks which I intended to 
make. 

Mr. President, a man with an income of a million dollars 
under this bill will pay the same rate of tax as will be paid by 
the man with an income of $100,000. 

Mr. WALSH. Mr. President, will the Senator suffer another 
interruption? i 

Mr. NORRIS. Yes. 

Mr. WALSH. I have not seen the figures lately, but two 
years ago I had them showing that in this country there were 
four men who had incomes of $45,600,000 in the aggregate. 
That is an average income for the four of $11,500,000. Under 
the pending bill a graduated income tax does not apply to the 
man who has an income of $11,500,000, except so far as a hun- 
dred thousand dollars of his income is concerned. 

Mr. NORRIS. Mr. President, there have been many speeches 
made thus far by those advocating this bill telling how it pro- 
poses to reduce taxation, but they have not yet told us why the 
taxes are reduced on those who have the largest incomes, in- 
comes above $100,000. They have been silent about that. We 
have not yet had it explained to us why Henry Ford should 
have his income tax reduced more, perhaps, than any other man 
in the country, unless it may be Mr. Mellon. Those who have 
the large incomes, those who have the great combinations of 
wealth, secure a greater reduction of their taxation under the 
terms of this bill than any other class of people. The man 
who has an income of a million dollars, as I have said, is put 
in the class with the man who has an income of $100,000. Does 
anybody think that is fair if our theory of taxation is right? 
There are men who think there ought to be no brackets; that 
we ought to say that everyone shall pay at such a rate of per 
cent of his income and let it apply to rich and poor alike, to 
big and little; but that has not been our theory; that has not 
been the way we have built any of our income tax laws since 
or during the war. 

We have gone on the theory that the man with a very large 
ineome could afford to pay a higher rate per cent than the man 
with a small income; but this bill has abrogated that entirely, 
with the exception of incomes of $100,000 and less. How much 
reduction do you suppose, Mr. President, Secretary Mellon will 
get in his tax? Has anybody computed that? Can anybody 
tell us how much of a reduction Henry Ford will get, or any 
man in that class? After all, there are quite a number of 
men in the United States who have incomes in excess of 
$100,000. Every one of them has had his tax reduced; in fact, 
almost obliterated. The amount such men will pay will be 
small under this measure compared to what they would have 
paid under any other bill that the Congress has ever passed. 

Mr. President, there is one thing that I think will impress 
itself upon us all. We know that in political campaigns a 
vast amount of money is raised. Sometimes it is easy to raise 
it and sometimes it is difficult. Sometimes it is easy for one 
party to raise, and it is difficult for the other, but in the next 
campaign when it comes to raising money there will not be 
any difference between the two parties, because this coalition 
will be able to demonstrate to those with the long purses that 
they stood for the same thing in a nonpartisan and bipartisan 
way. The men who have incomes above $100,000 are the ones 
who ean best afford to pay contributions to the campaign fund. 
It will be easy for the representatives of the two great political 
parties to go out among those men and say to them, “ By our 
combination, by our coalition, we have saved you, Mr. A, per- 
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haps a million dollars.” If his income were large enough, that 
would probably not be an overstatement. Or they can say, 
We have saved you, perhaps, $200,000, and you can afford to 
pay 50 per cent of that.” He will immediately see the point, 
knowing: the probabilities are that before the next election 
another tax bill will be passed through Congress, and he will 
see where his bread is buttered and will know better than to 
drop his bread upon the floor buttered side down. He will 
divide up; he will contribute to both sides in the campaign, 
and we will haye the biggest sham battle that bas ever taken 
place. That is what this bill is going to bring about; that is 
what we are coming to now; that is what it means when we 
say we are going to exempt from taxation those who have the 
very large incomes. 

The pot can not call the kettle black, either. No party is 
going to be able to go before the country and claim that it had 
a cinch on this wonderful, beneficent gift to the millionaire 
income. It is a game that two sides will play at, and they will 
both play it successfully to a finish and to a draw. 

It seems queer to me, Mr. President, that in this wonderful 
piece of legislation that is proposed to us neither side of the 
committee, with its eagle eyes, has ever discovered that it is 
releasing the fellows who can pay big income taxes easier than 
anybody else from the payment of those taxes. It is queer that 
their brains and their minds and their souls and their hearts 
were completely taken possession of by the idea that they must 
look after the party in the next campaign and let the country 
go to the devil. 

Mr. President, now comes the junior Senator from Utah [Mr. 
Krxe] and offers this amendment. I am sorry that I can not 
intelligently consider it, because it has not been printed, and it 
is very long, and from the reading of the amendment by the 
Secretary I conld not get all that it proposed. I want to ask 
the junior Senator from Utah, however, whether his amendment 
levies any tax on incomes above $100,000 greater than on those 
of $100,000? 

Mr. KING. Mr. President—— 

Mr. NORRIS. I yield to the Senator. 

Mr. KING. I prepared the amendment originally so that 
it would graduate the tax beyond $100,000 with a maximum of 
25 per cent. 

I am not betraying any confidence when I say that several 
Senators stated to me that they would feel constrained to yote 
against the amendment offered in the form in which I was 
about to tender it, because they proposed to support the com- 
mittee with respect to the rates below $100,000, but that if I 
would divide the amendment and offer a separate one dealing 
with surtaxes above $100,000 I might command additional sup- 
port. Knowing how lonely I was with respect to the first 
part of my amendment, as disclosed by the position taken by 
my leader, the Senator from North Carolina [Mr. Simons], 
when he conjured all Democrats to vote against me, and hop- 
ing that I might get a little support on the other side if not 
on this side, I agreed to divide the proposed amendment, 
which I have done; and to-morrow I shall offer the residue of 
the amendment. 

Mr. NORRIS. What will the residue be? 

Mr. KING. The residue will be, commencing at $100,000, 
20 per cent, and graduating from there up to 25 per cent at 
$500,000. I am not quite satisfied with that; I should have 
preferred to have it go to $1,000,000; but I am frank in stat- 
ing that that is the form in which it is now submitted. Upon 
reconsideration, it is possible I may change the proposed 
amendment. 

Mr. NORRIS. Of course, as the Senator from Montana well 
said a while ago in interrupting me, in one of the bills we 
graduate the tax up to incomes of $1,000,000, and we stop there, 
on the theory, I presume, as he said, that that would take in 
practically all the incomes, although it did not always do it. 
Another time we stopped at $500,000. 

There would not be so many incomes above $500,000; but we 
have never yet stopped at $100,000. Everybody knows that 
there are many incomes above $100,000, and that the recipients 
of those incomes could well afford to pay at a larger rate 
above that figure than at that fignre and below it. 

As I understand the amendment of the Senator which is now 
pending—if we have to vote on it before we adjourn to-night, 
it will be without being able to get a clear conception of it— 
the amendment graduates the tax up to 25 per cent on incomes 
of $100,000 and over. Does that go up to 25 per cent? 

Mr. KING. No. 

Mr. NORRIS. It stops at 20 per cent? 

Mr. KING. It stops at 20 per cent at $100,000. 

Mr. NORRIS. Then it does not go any higher than the com- 
mittee amendment? 

Mr. KING. No. 
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Mr. SIMMONS. The Senator has just adopted the House 
figures. 

at, KING. Yes: I stop at $100,000 with my amendment. The 
rate is 20 per cent up to $100,000. Then, as a supplement or 
sequel, if I may be permitted that expression, to the amend- 
ment which I have now offered, and commencing at $100,000, 
the rate will progressively increase to 25 per cent. 

Mr. NORRIS. What virtue has the Senator's amendment in 
it that is not possessed by the committee amendment, then? 

Mr. KING. May I say that the virtue of the amendment 
which is before the Senate lies in this fact, as I interpret it: 
It provides that the tax on those whose incomes are over 
$20,000 and under $100,000, but principally between $20,000 and 
$50,000, shall be reduced approximately $20,000,000 below the 
tax provided in the brackets reported by the Finance Com- 
mittee. 

Mr. NORRIS. What does it do with the incomes above that, 
up to $100,000? 

Mr. KING. There is a slight reduction up to, I think, 
$80,000, and then it is the same up to $100,000. May I say 
that I had in mind caring for those whose incomes were from 
820.000 to $40,000. They are the ones upon whom I think the 
surtaxes bear discriminatingly. We have been more careful 
to lower the taxes upon those whose incomes were below 
$20,000 and above $60,000 than in the case of those whose 
incomes were between $20,000 and $60,000. The percentage of 
decrease in the surtaxes below $20,000 is greater, and the per- 
centage of decrease is greater above $80,000 and $100,000 than 
between $20,000 and $40,000 and $50,000; and the yirtue of my 
amendment is to equalize and make the curve of advancement 
more uniform from the bottom up to $160,000. 

Mr. EDGE. Mr. President, will the Senator-permit me to 
ask a question to clarify that matter? 

Mr. NORRIS. I yield to the Senator. : 

Mr. EDGE. Will the net result from the income, as fig- 
ured out by the Senator, be greater or less than that provided 
by the committee? 

Mr. NORRIS. It will be less, I take it. 

Mr. KING. The net income, does the Senator say? 

Mr. EDGE. Les; will it be greater or less? 

Mr. KING. Not taking into account the sequel to my pres- 
ent amendment, which would increase the surtaxes above 
$100,000, it would decrease the taxes approximately $20,000,000. 

Mr. EDGE. That is what I thought. 

Mr. KING. And that reduction would benefit those whose 
incomes are largely between $20,000 and $24,000 and $25,000. 

Mr. EDGE. But the net result of the operation of the Sena- 
tors amendment would be a loss of approximately $20,000,000 
from the imposition of surtaxes? 

Mr. KING. Yes; and I also argued, if the Senator will par- 
don me, that in my opinion the Treasury would not be at all 
embarrassed by that reduction, 

Mr. NORRIS. The offering of what the Senator has called 
the sequel, the other amendment, when this is disposed of, pro- 
viding for an increased tax on incomes above $100,000, will not 
depend upon the adopticn of the Senater’s amendment here? 

Mr. KING. No. 

Mr. NORRIS, I thought the Senator's amendment went up 
as high as 25 per cent. I think it ought to go that high before 
it reaches $100,000. 1 

I want to say, Mr. President, that before this debate is ended 
the Senate will have an opportunity to vote upon an amend- 
ment or amendments that will tax incomes at a progressive 
rate above $100,000, and thus correct what I believe to be one 
of the great evils of this bill. 

Now, I want to say just a few words on the general propo- 
sition of accumulating a surplus. 

Everybody, of course, wants his taxes reduced. I should be 
glad. Mr. President, if we could reduce everybody's taxes to a 
minimum and eliminate them entirely if it were possible. It is 
not an agreeable task to be charged with the responsibility of 
levying a tax upon your fellow men. 

It is always burdensome, and I confess that I do not enjoy 
it. I hate to feei that it is my duty to vote for a high tax 
upon anybody or upon anything, because it is always hard and 
mean, Except in the case of those taxes that come from very 
large incomes or very large estates, it is always a burden. It 
is disagreeable. Wvyerybody would like to relieve his fellow 
men from it if he could. But. Mr. President, we have the debt 
to pay. We have gone through the war and piled up an enor- 
mous debt. Somebody must pay it. The longer we postpone 
it, the more interest we will have to pay on it. 

I am not afraid of a surplus. I do not think we ought to 
be frightened with the phantom idea that we may have a 
surplus of a few million dollars at the end of a fiscal year. 
The ordinary business man in business life who has a large 
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debt to pay and who works year after year to pay it is de- 
lighted if he has been able by his toil and his labor to make a 
little more than he calculated he would make, in order to 
lessen the debt that some time he must pay. We can not 
escape this debt. Our people can not escape this burden. It 
is going to fall upon the shoulders of those who live to-day, 
as wll as upon the shoulders of coming generations. It will 
be many, many years before it is paid off; and I think it is 
a mistake to run any risk of shaving too closely. Let the 
doubt always be in favor of getting too much money by taxa- 
tion, as long as we have this debt to pay. 

If we did not have the debt, it would be an entirely different 
proposition. Remember also, Senators, that if we pay this 
debt now, especially if we levy a high percentage rate upon 
large incomes, we shall be getting a large proportion of it from 
those who made their money out of the war itself. Unless we 
do that now or soon, those who made money in that way will 
escape forever. I am not finding fault with anybody who made 
his money under the law. I am not complaining of it in any 
sense; but, as a matter of common, ordinary justice and busi- 
ness, the men who made the most money on account of tha 
difficulties that brought on the debt can not complain if we 
levy more heavily upon them to help pay the debt. 

Remember also, Senators, that the amount of money that 
we apply on our debt now is paid by a 67-cent dollar, or some- 
thing in that neighborhood. Ten or fifteen or twenty years 
from now it is going to be harder to pay this debt than it is 
now. If we get back to what we call normaley again—and 
everybody expects that we will some time—it is going to take 
more toil, it is going to take more labor, it is going to take 
more sacrifice to raise a dollar than it does now, because the 
dollar will be more valuable. 

Our debt in denomination remains the same, but the money 
we can accumulate now to pay it is easier to get than it will 
be when our dollar has 100 cents in it. So it seems to me, 
again getting back to a common, ordinary business basis, that 
it is good business for us to pay as much as we possibly can 
while we can pay it more easily. 

In addition to that, the more we pay each year the less inter- 
est we will have to pay, and it is just as hard for our people 
to raise the money to pay the interest as it is to raise money 
to pay on the principal. Every year that we postpone it, 
every time we defer the payment of part of our debt, we are 
only increasing the interest burden. 

I know it is a disputed question as to how much we should 
pay now, how much we should set aside each year. Men will 
disagree on that, and we have to decide on it. I am not 
finding fault with that. But I am, in a very friendly spirit, 
finding fault with those who, with the very best of motives, 
are trying to see how close they can hew to the line in order 
not to have a surplus. 

It may be if we hew too closely to the line that we shall 
get a deficit. No man can positively tell what will be in store 
for us a year from now, but it seems to. me we should act 
as good business men would act, we should take no chance 
of hewing too close to the line. There is danger on the 
other side. There is no danger if we haye a surplus, because 
we can take that surplus and buy bonds, cancel them, and 
thus eliminate not only so much of the debt but avoid the 
payment of interest not only for ourselves but for our children. 
So I will not be worried if we get too much money. I would 
be glad if we could. I would be glad if the expectations of 
those who have been making estimates were erroneous, and 
we would get more money than any of them have admitted 
we are going to get. It would be a good thing for us and 
would be a good thing for those to follow, and it seems to me 
it would be good business. 

Mr. COUZENS. Mr. President, yesterday, as appears on 
page 3098 of the Recorp, speaking to the Senator from Utah 
[Mr. KIxd], I made this comment: 


I want to ask the Senator if he remembers the testimony that was 
presented to the committee in the case of the Saturday Evening Post 
and the Philadelphia Public Ledger? 


The Senator replied that he did not recall it. Then I said: 


In that case the Saturday Evening Post—a great, successful publi- 
eation, subsidized by the Federal Government in postage alone to the 
amount of millions and millions of dollars, and exceedingly profitable— 
was allowed to consolidate with the Philadelphia Public Ledger, so that 
the Public Ledger—which, I understand, is run at a material loss— 
was allowed to offset the great gains of the Saturday Evening Post. It 
seems to me that there is no justice ju that sort of a consolidation, 


I have read the testimony before the committee. I find that 
I made an error, and I desire to correct it in the RECORD, 
because it was not a consolidation, in fact. The effect was the 
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same as though it had been a consolidation of returns; but 
what actually happened was that Mr. Curtis transferred a lot 
of his stock in the Saturday Evening Post to the Publie Ledger 
and offset the deficit in the Public Ledger, and reduced his per- 
sonal taxes by receiving less dividends on the stock than he 
would have received if he had not made the transfer. 

I theught it proper to make that correction. I thought if was 
a consolidated ease, but I find I was mistaken, in reading over 
the testimony, which had been taken some months previous. 
Although the effect was the same, it was not exactly a consoli- 
dation. 

Mr. SMOOT. Let me ask the Senator this question: In 
transferring that stock in the Saturday Evening Post 

Mr. COUZENS, From himself. 

Mr. SMOOT. His stock? 

Mr. COUZENS. Yes. 

Mr. SMOOT. After he transferred the stock which he owned 
in the Saturday Evening Post to his name as a stockholder in 
the Public Ledger did the Publie Ledger itself, as a corporation, 
receive the dividends on the stock so transferred which would 
have gone to Mr. Curtis if he had held the stock in the Satur- 
day Evening Post? 

Mr. COUZENS. Yes. 

Mr. SMOOT. That is the transaction? 

Mr. COUZENS. It is. 

Now I want to make just brief statement. 
tion just raised by the Senator from Nebraska, something was 
said about the small number of taxpayers above the $100,000 
bracket. To get it clear before the Senators who. still remain 
in the Chamber, I wish to point out that this group is not 
so small as many think. As I pointed out yesterday, our com- 
mittee got a record of most of the cases. We did not get them 
all, but we got the names of 4,063 individuals who reported 
incomes of $100,000 and over for 1916, and we carried them 
through each year up to and including 1924. Of that 4,063, 
there were 121 who had incomes of over $1,000,000. There 
were 257 who had incomes between $500,000 and $1,000,000. 
There were 155 individuals who had incomes between $400,000 
and $500,000. 

Mr. SMOOT. To what year is the Senator referring? 

Mr. COUZENS. Over the period from 1916 to 1924. 

Mr. KING. Mr. President, will the Senator pardon an in- 
terruption? 

Mr, COUZENS. Yes. 

Mr. KING. My recollection is that the report shows the 
data for 1923; that is, it was for the business of 1923, 

Mr. COUZENS. I am covering all years from 1916 to 1924, 
inclusive, the same taxpayers. 

Mr. KING. As I understand the Senator, he is following 
the same individuals? 

Mr. COUZENS. Yes. 

Mr. KING. And there was this number who had incomes 
over a certain figure in all those years? 

Mr, COUZENS. Yes. There are no available statistics 
in the Bureau of Internal Revenue to aid us in determining 
that fact. 

Mr. NORRIS. Mr. President, may I interrupt the Senator? 

Mr. COUZENS. Let me finish this schedule. There were 
315 individuals who had incomes between $300,000 and $400,000, 
There were 703 individuals who had incomes between $200,000 
and $300,000. There were 2,512 individuals who had incomes 
from $100,000 to $200,000. 

Mr. NORRIS. Mr. President, I wanted to ask the Senator a 
question in reference to those particular figures, so that I may 
get the right understanding of it. The Senator does not con- 
tend that in any of those years, at least after the first years, 
there were not others with incomes above $100,000 whose names 
he did not get? 

Mr. COUZENS. Oh, no. 

Mr. NORRIS. That is not a complete list, then? 

Mr. SMOOT. That is the greater part of the list. 

Mr. NORRIS. That may be the greater part, but, as a mat- 
ter of fact, the Senator took those with incomes above $100,000 
in the first year and followed those men through all the years. 
In the meantime, the very next year and the following years, 
others might come in whom the Senator did not consider. 

Mr. COUZENS. That is true. These individuals to whom I 
have referred, who paid income taxes in excess of $100,000 in 
1916, over 4,063 of them, had incomes in excess of that amount 
for the years 1916 to 1924, inclusive. In 1917, 1918, and 1919 
there may have been a great many men who got into the same 
brackets. 

Mr. NORRIS. Exactly. I thought I understood it. I only 
wanted to have it made clear that there is no telling how many 
more came in after the first year. 
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Mr. COUZENS. There may have been more; I do not know. 
They changed, perhaps. But these 4,063 did not change. 

Mr. WALSH. Mr. President 

The PRESIDING OFFICER (Mr. Wiiuis in the chair). 
tet: Senator from Michigan yield to the Senator from Mon- 
tana 

Mr. COUZENS, I yield. 

Mr. WALSH. I want to inquire of the Senator if those 
accretions from year to year could not be ascertained? Could 
the Senator tell us, for instance, about what the aggregate num- 
ber was, we will say, during the year 1924, two years ago, with 
incomes above $1,000,000, and then with incomes above $500,000? 

Mr. COUZENS. No; because we only followed through the 
same individuals whose returns we secured for 1916. 

Mr. WALSH. My understanding is that the Treasury has 
been giving out statistics along that line. 

Mr. SMOOT. Such statistics are given ont. 

Mr. WALSH. Perhaps the Senator from Utah can furnish 
the information? 

Mr. SMOOT. For what year? 

Mr. WALSH. What is the last year for which the Senator 
has information? 

Mr. SMOOT. 1924. 

Mr. WALSH. Let us have the number whose incomes were 
in excess of $1,000,000 in 1924. 

Mr. SMOOT. It begins with 1918 and takes it up to the 
year 1924. In 1918 there were 67. In 1919 there were 65. 
In 1920 there were 33. In 1921 there were 21. In 1922 there 
were 67. In 1923 there were 74. In 1924 there were 74. 

Mr. NORRIS. That is, with incomes of over a million? 

Mr. SMOOT. Yes. 

Mr. NORRIS. Do they go any higher than a million? 

Mr. SMOOT. Yes. 

Mr. NORRIS. Let us have the higher incomes. 

Mr. SMOOT. That refers to those with incomes of a million 
and over, 

Mr. NORRIS. I understand, but do they give any figures 
showing those with incomes of $2,000,000? 

. SMOOT. No. 


Mr. NORRIS. They do not analyze it any further? 

Mr. SMOOT. No; no further than $1,000,000. : 

Mr. NORRIS. How many were there in 1924? 

Mr. SMOOT. Seventy-four. 

Mr. WALSH. How many in 1918? 

Mr. SMOOT. In 1918 there were 67; in 1919 there were 


65; in 1920 there were 33; in 1921 there were 21; in 1922 
nee were 67; in 1923 there were 74; and in 1924 there were 
74. 

Mr. WALSH. The number declined from the war period 
to the period of depression, in 1921 and 1922, and then, as the 
business of the country has improved, apparently it now is on 
the ascending scale. 

Mr. SMOOT. Yes; but for 1916, for instance—that is, when 
the income tax law went into effect—there were 206. 

Mr. WALSH. With incomes above a million? 

Mr. SMOOT. Above a million. 

Mr. WALSH. Of course, that was the war period. 

Mr. SMOOT. Just before we went into the war. 

Mr. WALSH. But the European war period. 

Mr. SMOOT. Yes; the Epuropean war was on. 

Mr. COUZENS. The point I had in mind was that there 
seemed to be an impression in the mind of the Senator from 
Nebraska, and perhaps in the minds of others, that the num- 
ber was very limited of those with incomes in excess of 
$100,000, and I desired, by pointing out these figures, to show 
that the number is not as limited as some seem to think. 
For example, the number of those with incomes in excess of 
$1,000,000 is very limited, but of those with incomes between 
$100,000 and $1,000,000 there is a very large number. 

I want to point out the inequities of these reductions we 
are proposing in the present bill, and some inequities that 
occurred to me in regard to the provisions in the 1924 tax 
law. For example, in the act of 1918 the average percentage 
paid by those with incomes of $100,000 was 35 per cent. The 
next jump was to $150,000, and the percentage went to 44 per 
cent. The next jump was to $200,000, and the percentage went 
to 50 per cent. The next jump was to $250,000, and the per- 
centage went to 54 per cent. I am not using the decimals. 
The next was to $500,000, and the percentage was 64 per cent. 
Then it went to $1,000,000, and the percentage was 70.30 per 
cent. In other words, between $100,000 and $1,000,000 all of 
those who had intermediate incomes had a jump from 35 per 
cent to 70 per cent; in other words, a 100 per cent increase. 
That was in 1918. Just compare that with the bill now before 
us. In this bill those with incomes of $100,000 will pay 16 and 
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a fraction per cent. That will be the percentage of their 
income they will pay if they have an income of $100,000. 

Mr. McLEAN. Mr. President, may I interrupt the Senator? 

Mr. COUZENS. Certainly. 

Mr. McLEAN. Referring to the number of incomes above 
$100,000 in 1924, did I understand the Senator to say that the 
number was very large? 

Mr. COUZENS. I did not go into the 1924 incomes. I 
would prefer, if I may, to complete my statement. I do not 
want to get mixed up in the continuity of my statement. 

Mr. SHIPSTEAD. To what year is the Senator referring? 

Mr. COUZENS. I have just referred to the taxes under the 
1918 act. I point out that under the proposed bill people with 
incomes of $100,000 pay about 1644 per cent of their income 
in taxes. Going from $100,000 to $1,000,000 incomes, where 
there is a large number of taxpayers, the increase is only up 
to 24.176 per cent, or, in other words, it is only a 25 per cent 
increase under the proposed bill against 100 per cent increase 
in the 1918 act. 

Mr. WADSWORTH. Did I understand the Senator to say 
that the maximum on incomes of $1,000,000 under the pro- 
posed bill would be 24 per cent? 

Mr. COUZENS. Yes. 

Mr. WADSWORTH. That would be an increase of 50 per 
cent from 16 per cent. The Senator said an increase of 25 
per cent. 

Mr. COUZENS. Yes; that is correct. The figures carried 
through to $150,000 are 19 per cent; 20 per cent on $200,000; 
21% per cent on $250,000; 2314 per cent on $500,000; and 
24.176 per cent on $1,000,000. It increases, as the Senator from 
New York said, not quite 50 per cent. 

What I am trying to point out are the inequities in the 
reduction, because there are no brackets above $100,000, and I 
think it is a rank injustice to have no brackets above $100,000. 
For example, in 1924 those who had an increase of $100,000 paid 
an average of 22.62 per cent of their income. When the in- 
come reached $1,000,000 they paid 42.96 per cent of their whole 
income, an increase of nearly 100 per cent, which again demon- 
strates that the reduction is much greater in the pending bill, 
because of the absence of those brackets, than it was in the 
1024 act. 

In the 1921 act, for example, those who had an income of 
$100,000 paid 30 per cent and those who had $1,000,000 income 
paid 55 per cent, an increase of not quite 100 per cent in that 
case. Again I point out that in other acts brackets have been 
provided in excess of $100,000, which I think was perfectly 
justified, but in the present bill everything above $100,000 is 
grouped under the same rate. In other words, everyone who 
has a single dollar of income in excess of $100,000, no matter 
how much it is, pays identically the same rate of surtax. I 
do not see the justice of having the same surtax rate for the 
man with $10,000 above a $100,000 income as for the man with 
$9,900,000 above the $100,000 income. 

Mr. NORRIS. Mr. President, I want to put some figures in 
the Recorp in that connection which I have obtained from one 
of the experts connected with the committee. 

The number of persons in 1916 who had incomes exceeding 
$100,000 was 6,633. The number of persons having incomes of 
$100,000 or more in 1917 was 6.664. In 1918 the number was 
4,499. In 1919 the number was 5,526. In 1920 it dropped to 
8,649. In 1921 it dropped still lower to 2,852. In 1922 it went 
up to 3,031. In 1923 it went up again to 4,182. In 1924, the last 
year for which the records are available, the number of per- 
sonal returns showing incomes of $100,000 or more was 5,694. 

Mr. SHIPSTEAD. Mr. President, I want to say a word in 
regard to the pending amendment. In a pamphlet issued by 
the Secretary of the Treasury, Internal Revenue Bureau, called 
“Statistics of Income from Returns of Net Income for 1923,” 
on page 9, we find a table showing the sources of incomes. We 
find a very remarkable showing in relation to all incomes up 
to $100,000. The statistics show that the source of incomes 
was mainly from wages and salaries and business concerns. 
When we get above the $100,000 income we find an immediate 
lowering of the percentage of earned incomes and an increase 
in the unearned income or increment income. For instance, 
in the $100,000 income we find that 10 per cent of the income 
comes from capital net gain from the sale of assets held for 
more than two years. When we come to the $300,000 to 
$500,000 income, the unearned percentage or percentage of un- 
earned increment rises to 21 per cent. 

On incomes of 51.000.000 or over the unearned increment 
or income received through capital net gain from sale of assets 
held for more than two years rose to 40 per cent. It seems to 


me that is the part of a man'z income that ought to be taxed 
the most heavily, Here is a tremendous source of income that 
is not earned. It is not due to the labor of the individual who 
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receives it. He does not receive it through wages. He does not 
receive it through a going business concern. He receives this 
tremendous income as a net gain and as capital resulting from 
the sale of assets held for more than two years, whatever they 
may be. The chances are it is a speculative matter. If any 
income should be taxed heavily, that kind of income should 
certainly be taxed more heavily than incomes of $100,000 or 
less. 

The war debt is still to be paid. We said a great deal during 
the war about the large incomes having to pay their share. 
Ever since the war we have been cutting down the taxes on 
the large incomes. It seems to me we are not keeping the faith 
with the country in this kind of a tax bill. 

I would like to know if the Senator from Utah still intends 
to continue in session until 6 o'clock. I want to make a few 
observations on the bill if he intends to do so. 

Mr. SMOOT. Yes; I would like to do so. 

Mr. SHIPSTHAD. Very well. Since the Senator from Vir- 
ginia [Mr. Swanson] gave us an illustration of floor leadership 
in the Senate on questions of foreign policy, and since the 
Senator from Utah [Mr. Smoor] holds the whip handle on 
domestic questions, we have been keeping such long hours that 
it is difficult to get the time to go home or to our offices and 
study some of these important questions. We are called from 
the fioor in the midst of arguments and debates, and it is hard 
to keep track of the measures as they come before the Senate. 

Let us see whose taxes will be reduced by this bill and who 
will benefit. : 

I find that on June 2, 1924, when the President signed the 
1924 revenue act, he said: 


The remedy is such a reduction in the peak of the surtaxes as will 
attract capital to new enterprises and prevent a continual diminution 
of taxable incomes in the higher brackets. In this way alone can the 
high living costs, the indirect tax paid by all the people, be reduced 
and the productivity of a graduated income tax maintained, 


I desire at this time to look into the reasons that have been 
given by the Treasury and by the proponents of the bill and 
others for reducing the taxes upon the large incomes of the 
country. This is a bill reducing the taxes of the rich. The 
reasons given are that such action would reduce the cost of 
living and would release new capital to develop industry, and 
that more money would go into industry. The inference has 
been that there is a scarcity of capital for industry, and that if 
we further reduce the taxes more industries will be started and 
more people will be employed and prosperity will increase. 

I find that the Federated American Engineering Society esti- 
mated in 1921 that the industries of the country were en- 
tirely oyerdeveloped as the result of the pressure brought on 
by the war, showing by their statistics and their figures that 
at the present time there is more money invested in industry 
than the consumption of the country can take care of. There 
has been no call for money from any industry that has not 
been met. We are not only financing the industries in this 
country, we have not only financed them to a higher capacity 
than the people of America are able to consume, but we are also 
financing the industries of Europe, and every flotation of bonds 
that has been presented to the public has been taken up almost 
upon the day of offering. 

But I desire to quote some figures presented by the Federated 
American Engineering Society in 1921 showing the excess ca- 
pacity of some of the industries for production over the capacity 
of the country to absorb. For instance, men’s clothing factories 
had a capacity for production 30 per cent larger than our 
capacity for consumption. 

The printing trade had a 50 per cent overproduction or had 
a capacity for producing 50 per cent more than the American 
people could consume. Boot and shoe factories had a 40 per 
cent capacity for overproduction; the metal trades, 40 per 
eent; and the United States Department of Commerce esti- 
mated the excess number of woolen spindles at 28 per cent. 
There was an excess capacity of shipbuilding plants of 60 per 
cent; of carpet and rug factories, 40 per cent in excess of the 
capacity of the country to absorb. The production capacity 
of copper and brass foundaries was estimated at 35 per cent 
in excess of the capacity of the country to absorb ;sblast fur- 
naces, 40 per cent; lumber mills, 67 per cent; brick yards, 20 
per cent; cement plants, 25 per cent. One can go on almost 
indefinitely and show the excess of money oyerinvested in 
productive enterprises. 

Since 1870, the product per unit of man labor appears to have 
doubled. The course of eyents since the beginning of the World War 
has appeared to intensify the tendency to economize labor rather than 
land. 


So we find there is also an excess of capital invested in land, 
because, according to the report of the engineering society, 
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30 per cent more of agricultural commodities could be pro- 
duced if necessary on land that is at present under cultivation. 

As to the other argument that it will reduce the cost of 
living, I want to read the statement again, for I want to be 
sure that I get it correct— 


The remedy is such a reduction in the peak of the surtaxes as will 
attract capital to new enterprises and prevent a continual diminution 
of the taxable incomes in the higher brackets. In this way alone can 
the high living costs, the indirect tax paid by all the people, be re- 
duced and the productivity of a graduated income tax maintained. 


Let us look into this and learn if it is true. 

In 1921 there was a great cry in this country against the 
high cost of living. Congress was asked to reduce the high 
cost of living by reducing the high taxes, and Congress re- 
spouded. Congress abolished the excess-profits tax on the cor- 
porations; it reduced the income tax. There was a reduc- 
tion in the amount of income and profits taxes collected as 
reported by the Treasury Department, as follows: For 1922 
there was a reduction from the preceding year. In 1921, the 
yeur before, there was collected $3,228,137,000, In the fol- 
lowing year, in 1922, there was a collection of $2.086,918,000. 
In 1922, therefore, there was a reduction in this kind of taxes 
collected of over $1,000,000,000. In 1923 the income and profits 
tax collections were only $1,691,089,000, making, therefore, a 
two-year reduction of over $2,500,000,000 in this kind of taxes 
collected. That was a tremendous reduction in taxes upon the 
large incomes and-the profits of the country. How much did 
the cost of living and the cost of commodities produced by the 
basic industries of the country go down in price as a result 
of that tax reduction? As a matter of fact they were not 
reduced at all. Instead of coming down the cost of living 
went up. 

The 158 of coal, oil, lumber, iron, and steel, the raw mate- 
rials out of which the necessities of life are made, was actually 
boosted after the profits-tax repeal and after the huge cut made 
in the income-tax volume. 

I want to quote a few figures from the Government's own 
statement to show how the prices of these necessities of life 
actually rose from 25 to 30 per cent after there had been a 40 
per cent reduction in taxes. 

The figures of the Department of Commerce, for instance, 
show the increase in the price of pig iron, on which iron and 
steel prices are based. Prices are reported by this Govern- 
ment department in relative numbers, and the price in 1913 is 
taken as the basic comparative price and called “100.” Com- 
puting in this way, in 1921 the monthly average price for the 
United States was 198, as compared to the 1913 base price of 
100. In 1922 it rose to 164 and in 1923 to 175. The compara- 
tive price increases are given by the Department of Commerce 
on steel billets, structural steel beams, and the general steel and 
iron industry. There are fluctuations and variations on steel 
manganates, which may govern to suit trade ends, but the gen- 
eral price scale rises upward with the pig-iron index above re- 
corded. And what do we find? When income and profits taxes 
were reduced by $1,000,000,000 in 1922 the pig-iron index rose 16 
points, and when taxes dropped $1,500,000,000 further in 1923 
up rose the price index 11 points higher. 

Thus in two years of income-tax reduction and profits-tax 
repeal, when the volume of taxation was cut by $2,500,000,000, 
or over 40 per cent, the iron and steel price index rose 27 
points over the entire country. 

Take likewise the case of coal. There are very few articles 
used by the American people but what the price of coal has 
something to do with the price of those articles which are 
bought by the people. How much did the Coal Trust cut prices 
after the tax reductions in 1921 and 1922? Coal was imme- 
diately boosted in price and has been going higher ever since. 
Here are the figures from the Department of Commerce of rela- 
tive prices on bituminous coal, anthracite, and coke. In 1921 
anthracite coal in New York retailed at 190, as compared with 
100 in 1913, taking the 1913 price as the base price for com- 
parison. In 1922 the monthly average of anthracite was 200, 
and in 1923 it rose to 205. 

How much did soft coal go up in price to the American peo- 
ple after tlfe income taxes were reduced and excess profits were 
abolished? In 1921 soft coal in Chicago ayeraged in price 178 
as compared to 100 in 1918. In 1922 it went up to 198 and in 
1923 it went back to 192. 

Coke at Connellsville in 1921 stood at 148, as compared to 
100 in 1913. In 1922 it went up to 290 and in 1923 it stood at 
224. 

Lumber prices trayeled upward on the following scale, as is 
shown by the relative figures. For flooring—156 in 1921, 197 in 
1922, and 207 in 1923. No. 1 common fir went upward at the 
rate of 129 for 1921, 166 for 1922, and 211 for 1923, 
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Practically all building materials soared upward in harmony, 
common red brick rising from $15.25 in 1921 to $17.36 in 1922 
and then to $19.81 in 1923—a boost of 30 per cent in price 
along with a 40 per cent cut in taxes. 

The reason why prices of industrial products do not come 
down as promised is because in the large basic industries of the 
country there is a monopoly control of prices, and when we re- 
duce their taxes they do not pass the reduction on to the public. 
As a matter of fact, the Government's own figures show that 
by reducing the taxes upon the large incomes of the country 
and abolishing the excess-profit tax the corporations instead 
of the American people secured the benefit. They raised the 
price of the basic products of the country about 30 per cent 
after a 40 per cent reduction in taxes. This tax reduction bill 
reduces the taxes on incomes and profits, but the farmers’ high 
taxes and high cost of living is not reduced. The benefit of this 
bill will go to the rich. 

Mr. KING. Mr. President, in view of the statement made by 
the senior Senator from North Carolina [Mr. Sucmons] I shall 
submit a very few observations. I regret that I should feel 
constrained to differ with the position taken by the minority 
leader upon the Finance Committee, and also to differ so radi- 
cally with the members of the committee as indicated by the 
statement made by the senior Senator from North Carolina. 
His long experience in this body and his service to his party 
and the country upon the Finance Committee during many 
years’ time qualify him to speak with authority, and I should 
be glad to associate myself with him in his position with 
respect to this bill if I could bring my judgment so to do. 

I am not satisfied, Mr. President, with this bill and with 
many of its features. I am not satisfied with the provisions 
in regard to the income tax, and I feel quite sure that I betray 
no confidence when I say that the Senator from North Carolina 
is not entirely satisfied with some of the proyisions of this bill. 

Mr. SIMMONS. Mr. President, I take it that goes without 
saying. I am not, and I regret the fact. 

Mr. KING. And I think I betray no confidence when I 
say that the Senator from North Carolina would have favored 
and would have been glad to have supported a proposition 
which carried higher surtaxes on incomes above $100,000. 

Mr, SIMMONS. I stated to the Senate a little while ago 
that when I presented the minority proposal the statement was 
made at that time that if the reductions which we pro- 
posed were made so as to take care of the man covered by 
the intermediate brackets, the neglected taxpayer, I would, 
and the minority would, stand for the 20 per cent reduction, 
but if that defect was not corrected I, myself, personally 
would not stand for it. 

Mr. KING. Mr. President, perhaps I should not expect my 
colleagues upon this side of the Chamber to support my posi- 
tion upon the pending amendment when it is opposed by the 
Senator from North Carolina. He has stated with more or 
less emphasis that he hopes the Democrats will vote down the 
amendment which I have offered. 

Mr. SIMMONS. Mr. President—— 

Mr. KING. I yield. 

Mr. SIMMONS. I did not make any appeal to the Demo- 
crats. I said I hoped the Senate would accept the compromise 
measure with reference to surtaxes. 

Mr. KING. I qualify, then, Mr. President, my statement; 
but, be that as it may, the influence and prestige of the Senator 
from North Carolina will undoubtedly lead the minority to 
accept the advice which he has given; and no such advice is 
needed upon the other side of the Chamber, because, of course, 
the Members of the majority party will follow that course. 

Mr. DILL. Mr. President 

Mr. KING. I yield. $ 

Mr. DILL. Can the Senator tell me why the increase in the 
surtax was stopped at incomes of $100,000? What was the 
moving cause to stop it at incomes of $100,000 rather than at 
a million dollars? 

Mr. SIMMONS. The House bill did that. 


Mr. DILL. But the Senate committee amended the Heuse 
bill in other respects. 
Mr. KING. I am not certain, Mr. President, why $100,000 


is a sacred number or is a line beyond which we can not go. 
Probably that is the ne plus ultra with respect to the rise in 
the brackets and beyond that we must accept the limit which 
is fixed for incomes of $100,000 and less. 

There is nothing, of course, in logic_or in the principles of 
taxation as we derive them from a study of economics that 
justifies the fixation of that line as the basis. As a matter 


of fact, as was indicated by the Senator from Montana a few 
moments ago, the Democratic Party is committed, not to a 
proportional income tax, but to a progressive, graduated in- 
John Stuart Mill, as late as 1864, insisted that a 


come tax. 
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graduated progressive income tax was so arbitrary as not to 
be defensible. He and others supported what they denominated 
a proportional income tax, and they felt that the ratio of 
taxes which should be paid should be the same upon large 
incomes as upon small ones. We have departed from that, how- 
ever, as we have departed, as civilization and democracy have 
grown, from those archaic views that belonged to autocracy; 
and we have said that incomes should be graduated, and the 
higher the income, the greater should be the tax paid. It is 
merely putting into practice the true spirit and reason and 
philosophy underlying a just and democratic tax system. 

Mr. DILL and Mr. SMITH addressed the Chair. 

The VICH PRESIDENT. Does the Senator from Utah yield; 
and if so, to whom? 

Mr. KING. I yield first to the Senator from Washington. 
Then I will yield to the Senator from South Carolina. 

Mr. DILL. Mr. President, if an increase in the surtaxes is 
justified, and I think it is, as we pass from $10,000 to $100,000— 
justified in the need of the Government to pay the war debt 
and the other expenditures necessary because of the war—then 
certainly it is justified that we should continue to increase 
these rates above $100,000 and raise additional money above 
the $100,000 as a result of this increase of rates, rather than 
taking it out of the pockets of business by the tax on business 
that this bill retains in it. 

Mr. KING, I think the statement of the Senator is a logical 
one, if we are to accept the theory of progressive, graduated 
income tax. 


Mr. DILL, We do accept it up to $100,000. 
Mr. KING. I accept it beyond the $100,000 sacred line. 
Mr. DILL. I do, too. 


. SMITH. Mr. President 

KING. I yield to the Senator from South Carolina. 

. SMITH. I rose to ask the Senator if he had made any 
calculation, upon the basis of what he said this afternoon we 
would have as a supplemental amendment, starting at $100,000 
and going on up to perhaps $1,000,000, as to what amount such 
an additional tax would raise and what effect that would have 
if properly applied retroactively in reducing the brackets of 
those that have smaller incomes? 

To put it concretely, my point is, if from $100,000 on to a 
million dollars, inclusive, we were to raise the surtaxes, say, 5 
or 10 per cent, and graduate them to a million dollars, the num- 
ber of those who pay that tax and the volume coming in from it 
would supplement the total amount of the tax in such a way as 
to reduce the taxes that are now laid on the lower brackets. 

Mr. KING. A computation made as to the increase in rev- 
enue which would be derived from the moderate rates which 
I have suggested in the amendment which has not yet been 
read, increasing the surtaxes from 20 per cent to 25 per cent on 
all amounts over $100,000 and up to $500,000, and with the latter 
rate as to all incomes above $500,000, shows that approximately 
$15,000,000 additional revenue would be obtained, Of course, if 
the brackets were more numerous and the rates higher between 
$100,000 and $500,000,- the amount would be increased. And 
if the graduation were continued to $1,000,000, the revenue 
would be from $25,000,000 to $40,000.000; and if were con- 
tinued further, of course, the reyenue would be still greater. 

Mr. SMITH. And just in proportion as you increase the rate 
from $100,000 on up to $1,000,000 or above 

Mr, KING. To that extent you could lower the rate below 
$100,000, 

Mr. SMITH. Between $100,000 and the first of those that 
pay the surtax, the whole line of brackets of the lower sur- 
taxes could be reduced, from $100,000 backward. 

Mr. KING. Undoubtedly. I did not, however, offer an 
amendment which conformed entirely to my views. It is nec- 
essary to be practical in dealing with these practical ques- 
tions. I hoped that by fixing these moderate rates, running 
the brackets from 20 to 25 per cent, and stopping at $500,000, 
I could command considerable support, whereas if I increased 
the surtaxes, and extended the limits beyond $500,000, I was 
afraid I might lose some support which I hoped to obtain by 
the more moderate rates suggested. 

Mr. SMITH. Mr. President, without having studied the 
matter as thoroughly as I hope I may do before this bill shall 
pass, I desire to state that I think those who have $100,000 
incomes and above are better able to pay 25 per cent and 
graduating on up to 30 per cent than those below that income 
can pay from 8 to 9 and 10 per cent. 

Mr. SMOOT. If you can collect it. 

Mr. SMITH. It will be up to us whether we can collect it 
or not. 

Mr. SMOOT. No; it will not; it will be up to the taxpayer, 

Mr. KING. We must take into consideration the fact that 
we are far removed from the war period, and taxes which were 
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justified then are not justified now. There should be a redue- 
tion, and, of course, that reduction should apply to incomes 
over $100,000 as well as to those below $100,000. 

Mr. SMITH. To be sure. 

Mr. KING. But I believe that a dispassionate examination 
of the rates which have been introduced into this bill, carried 
progressively forward, shows that they are not scientific and 
will not meet the demands of the progressive, graduated in- 
come tax as it should be applied. 

Mr. SMITH. How high did we go in the last tax bill? 

Mr. KING. The maximum was 40 per cent, and I think there 
Should be a reduction below 40 per cent; that is too high under 
present conditions. 

Mr. SMITH. Under the last tax bill, as I understand, we 
went as high as 40 per cent, up to $500,000; did we not? 

Mr. KING. I do not recall as to that. I think the figure 
was $1,000,000, 

Mr. SMITH. The Senator from Tennessee [Mr. Tyson] says 
the rate was 40 per cent up to $500,000. 

Mr. KING. Yes; and in excess of $500,000. 

Mr. SMITH. Now, of course, none of us could contend that 
in the reduction there should not be a reduction even in those 
high brackets; but let the graduation be scientific, as the Sen- 
ator has said, or at least equitable, so that we will not aban- 
don that field entirely, but let the rates be graduated in the 
Same per cent of reduction as in the case of incomes below 
$100,000. 

Mr. SIMMONS. Mr. President 

Mr. KING. I yield, 

Mr. SIMMONS. A man who has an income of $100,000 pays 
a maximum surtax of 20 per cent under this bill; but that tax 
is upon the last bracket, and only upon the last bracket. 
On the first $10,000 of his income of $100,000 he pays no surtax 
at all; on the next $4,000 he pays only 1 per cent; on the next 
$4,000, 2 per cent; and so on. He gets the benefit of all of 
those lower brackets; so that instead of having to pay a maxi- 
mum surtax of 20 per cent on the $100,000 he pays a surtax 
of very much below 20 per cent, because part of his income is 
subject to the small brackets, and he pays accordingly. 

Mr. SMITH. Does not that apply to the man who has an 
income of $200,000 also? 

Mr. SIMMONS. That applies to the man who has an income 
of $200,000, upon his first $100,000; but upon his second $100,000 
he has to pay a flat rate of 20 per cent, without getting any 
benefit of these lower brackets, 

Mr. SMITH. So that the real exemption from any further 
reduction is at $200,000 rather than $100,000? : 

Mr. SIMMONS. No; the real exemption from further redue- 
tion is at the $100,000 mark. He has his benefits from 
the reductions on the lower brackets on $100,000. If he has 
another $100,000, he has to pay the flat tax on it. 

Mr. SMITH. And from that on up to $500,000, or even 
$1,000,000, he pays the flat 20 per cent? 

Mr. SIMMONS. Yes. 

Mr. SMITH. That is really a matter that is negligible. The 
point I was making was that it seemed to me that from $100,000 
to $500,000 there should have been a proportionate graduation, 
and a greater amount paid by those that had a greater 
income. 

Mr. WALSH. Mr. President 

Mr. KING. I yield. | 

Mr. WALSH. I should like to inquire of either of the Sena- 
tors from Utah or of the Senator from North Carolina if a 
table has been prepared showing by brackets the percentage of 
reduction inuring to the taxpayers, from those paying, say, on 
ean of $1,000,000 down to those paying on incomes of 

10,000? 

Mr. SMOOT. If the Senator will get a copy of the report of 
the Finance Committee submitted January 16—calendar day of 
January 22—he will find those tables included in the report 
that I submitted upon that day. 

Mr. WALSH. Will the Senator refer to that, and tell us 
what per cent of reduction the man with an income of $1,000,000 
has? 

Mr. SIMMONS. I can give that information to the Senator. 
A man with an income of $1,000,000 under this bill would 
pay a tax of $241,000. 

Mr. WALSH. As against what under the act of 1924? 

Mr. SIMMONS. Under the act of 1924 he would pay a tax 
of $429,000. 

Mr. WALSH. So it is about 50 per cent reduction? 

Mr. SMOOT. It is from 40 per cent down to 20 per cent, 
which is 50 per cent reduction, on incomes of $500,000 and 
over, under the existing law. 

Mr. WALSH. Now, let us take a man with an income of 
$30,000. What is the percentage of his reduction? 
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Mr. SIMMONS. A man with an income of $30,000 under 
the committee bill would pay a tax of $1,778, as against 
$2,275 under the act of 1924. 

Mr. WALSH. That is a reduction of $500? 

Mr. SIMMONS. It would be about $500. 

Mr. WALSH. He gets a reduction of about 22 per cent, 
while a man with an income of $1,000,000 gets a reduction 
of 50 per cent. 

Mr. SMOOT. Mr. President, I suppose time will permit, 
and I might just as well put in the Recorp at this time the 
percentage under each of the brackets. 

Mr. WALSH. It would be very helpful to us. 

Mr. SMOOT. In fact, I will state what they are. 

On a net income of $5,000—I will take up each step of 
$5,000—the reduction under the bill as reported would be 
90.1 per cent. On $10,000 it would be 87.8 per cent. On 
$15,000 it would be 81.4 per cent. On $20,000 it would be 
76.5 per cent. On $25,000 it would be 68.9 per cent. On 
$30,000 it would be 63.9 per cent. On $385,000 it would be 
59.8 per cent. On $40,000 it would be 58.6 per cent. 

Mr. WALSH. One moment. There is some confusion here. 
There is a reduction of 60 per cent, the Senator says, on an 
income of $30,000? 

Mr. SMOOT. This is the amount of the actual payment, the 
percentages as worked out by the department. 

Mr. WALSH. ‘That is not the table that was requested at all. 

Mr. SMOOT. The Senator asked for the percentage of re- 
duction, did he not? 

Mr. WALSH. The percentage of reduction. The Senator 
tells us there is a reduction of $500 in the case of a man with 
an income of $30,000, having paid $2,200 under the present law. 
Where does the Senator get any 60 per cent reduction? 

Mr. SMOOT. These are the reductions from the 1918 taxes. 

Mr. WALSH. That is a different matter. 

Mr. SMOOT. We will take 1921 or 1924. Which did the 
Senator want? 

Mr. WALSH. We want to find out what benefit a man gets 
from this proposed law over what he pays under the law as 
it is. 

Mr. SMOOT. Over the 1924 act? 

Mr. McLEAN. I think I have the information here, if the 
Senator will pardon me. On incomes not in excess of $5,000 
the reduction will be 54.52 per cent. On incomes from $10,000 
to $20,000 the percentage of reduction will be 36.68 per cent. 
Ou incomes between $50,000 and $100,000 the reduction will be 
17.81 per cent. On incomes from $100,000 to $250,000 the re- 
duction will be 33.24 per cent. On incomes from $250,000 to 
$300,000 the reduction will be 33.11 per cent. On incomes from 
$500,000 to $1,000,000 the reduction will be 33.08 per cent. 
On incomes in excess of $1,000,000 the reduction will be 38.85 
per cent. 


Mr. WALSH. Then, generally, it might be said that the- 


higher the income the greater the reduction. 3 
Mr. McLEAN. With the exception of the very low brackets. 
Mr. WALSH. With the exception of the very low brackets, 

the higher the income the greater the percentage of reduction. 

Mr. SMOOT. And that comes about not because of this bill 
but because of the discrepancies that occurred in the law of 
1918 and the law of 1921. These figures are based on the law 
of 1924. If we go back to the law of 1918, we find an altogether 
different proposition. There were changes and decreases in the 
brackets named in the act of 1921, making a greater dis- 
crepancy at that time in these very brackets, which fall 
lower now. 

Mr. WALSH. I was simply trying to find out what benefit 
the various classes of people will get by the enactment of the 
pending bill as against the provisions of the present law. 

Mr. SMOOT. Those percentages are greater. 

Mr. DILL. If we had adopted the Mellon plan last year, 
which we did not, then we would not have the situation now 
existing, I take it from the Senator's statement. 

Mr. SMOOT. I could not say offhand. 

Mr. DILL. That is the difficulty; we did not adopt the 
Mellon plan last year, and so we are going to drag in what 
would have been the condition had we adopted the Mellon 
plan last year. 

Mr. SMOOT. I could not agree even with that, because the 
intermediate brackets were changed a great deal more than 
the Mellon plan proposed. Therefore I could not say “yes” or 
“no” to it. But I would say, as far as the higher brackets 
are concerned, that there would be a reduction from 25 to 20 
per cent, 

I want the Senator from Montana to take the report sub- 
mitted by me on January 22, on page 6 of which, beginning 
with the $3,000 class and running up to the million-dollar class 
and over, he will find the amount of taxes paid under the act 
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of 1924, and what would be paid under the bill as it passed 
the House, and under the bill as reported to the Senate by 
the Finance Committee. Every bracket is covered in this 
report, showing not only the percentages, but the amount to 
be paid under each bracket under the bill as it passed the 
House and under the Senate committee bill and what is paid 
under the present law. There is also a comparison between 
the act of 1924 and the bill as it passed the House and the 
Senate committee bill. 

Mr. WALSH. I thank the Senator. I will consult the table. 
If the Senator from Connecticut will supplement the important 
information which he gaye us 

Mr. McLEAN. This statement I have was prepared, I as- 
sume, by the same expert who prepared the statement referred 
to by the Senator from Utah. 

Mr. WALSH. I presume it is expressed in another way. 
But I would like to ask the Senator from Connecticut if he will 
give us the point at which, in the lower brackets, the percentage 
of increase commences? 

Mr. McLEAN., That is what I was about to do. As I have 
already stated, the percentage of decrease on incomes not in 
excess of $5,000 is 54.52. From $5,000 to $10,000 it is 29.71. 
From $10,000 to $20,000 it increases to 36.68 per cent, almost 
as high, the Senator will note, as the reduction on incomes in 
excess of a million. On incomes from $20,000 to $50,000 the 
percentage goes down to 18.06. 

Mr. WALSH. So the change comes about the $30,000 point? 
It begins to diminish at about $30,000? 

Mr. McLEAN. I think so. 

Mr. WILLIS. I offer an amendment to the pending bill. 1 
ask that it be printed in the Recoxp, and that it be printed and 
lie on the table. 

The VICE PRESIDENT. Without objection, it is so ordered. 

The amendment is as follows: 


Amendment intended to be proposed by Mr. WiLtis to H. R. 1, as 
an addition to subsection i of section 219. 

In determining the individual income-tax liability of the donor or 
donors of a revocable trust there shall be permitted as a deduction 
for the years 1919 to 1923, inclusive, losses affecting the corpus of the 
trust, to the extent that such losses for such years exceed gains and 
other income taxable to the trust as a separate entity, and any taxes 
assessed against such donor or donors by reason of the exclusion of 
such losses as a deduction shall be abated, credited, or refunded, sub- 
ject to the statutory period of limitations applicable thereto, 

Such losses and gains shall be computed and determined as though 
the property deposited in trust had been at all times theretofore owned 
by the donor or donors. 

The benefits of this section shall be extended only to such donors 
who affirmatively agree to permit assessment of tax against them indi- 
vidually upon income from the excess of capital gains over capital 
losses of such trusts, similarly computed, for all such years 1919 to 
1923, inclusive, regardless of the period of limitations otherwise pro- 
vided by law for the assessment and collection of taxes. 


Mr. LENROOT. I send to the desk a proposed amendment 
ae pending bill, which I ask may be printed and lie on the 
table. 

The VICE PRESIDENT. Without objection, it is so ordered. 


RELIEF OF CIVIL GOVERNMENT OF AMERICA SAMOA (H. DOC. NO. 241) 


The VICE PRESIDENT laid before the Senate a communica- 
tion from the President of the United States, transmitting 
copies of letters of the Secretary of the Navy and the Director 
of the Bureau of the Budget recommending the authorization 
of an appropriation to afford relief to the civil government of 
American Samoa on account of damages resulting from a hurri- 
cane in the islands on January 1, 1926, in the amount of 
$11,000, which, with the accompanying papers, was referred to 
the Committee on Appropriations. 

HOUSE BILLS REFERRED 

The following bills were severally read twice by title and 
referred as indicated below: 

II. R. 185. An act authorizing the Secretary of the Interior to 
acquire land and erect a monument on the site of the battle 
with the Sioux Indians in which the commands of Major Reno 
and Major Benteen were engaged; to the Committee on the 
Library. 

H. R. 306. An act to amend the second section of the act en- 
titled “An act to pension the survivors of certain Indian wars 
from January 1, 1859, to January, 1891, inclusive, and for 
other purposes,” approved March 4, 1917, as amended; to the 
Committee on Pensions. 

H. R. 187. An act making a grant of land for school pur- 
poses, Fort Shaw division, Sun River project, Montana; 

II. R. 5242. An act to repeal the act approved January 27, 
1922, providing for change of entry, and for other purposes; 
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H. R. 5961. An act granting certain public lands to the city 
of Stockton, Calif., for flood control, and for other purposes; 

H. R. 6355. An act providing for the acquirement by the 

Jnited States of privately owned lands in San Miguel, Mora, 
Taos, and Colfax Counties, N. Mex., within the Mora grant, 
and adjoining one or more national forests, by exchanging 
therefor lands or timber within the exterior boundaries of any 
national forest situated within the State of New Mexico or the 
State of Arizona; and 

H. R. 7371. An act to define trespass on coal land of the 
United States and to provide a penalty therefor; to the Com- 
mittee on Public Lands and Surveys. 

H. R. 97. An act authorizing an appropriation of $50,000 from 
the tribal funds of the Indians of the Quinault Reservation, 
Wash., for the completion of the road from Taholah to Moclips 
on said reservation ; 

H. R. 5850. An act authorizing an appropriation for the 
payment of certain claims due certain members of the Sioux 
Nation of Indians for damages occasioned by the destruction 
of their horses; and 

II. R. 6727. An act to authorize the Secretary of the Interior 
to issue certificates of competency removing the restrictions 
against alienation on the inherited lands of the Kansas or 
Kaw Indians in Oklahoma; to the Committee on Indian 
Affairs. 

H. R. 4034. An act granting consent of Congress to Texas- 
Coahuila Bridge Co. for construction of a bridge across the 
Rio Grande between Eagle Pass, Tex., and Piedras Negras, 
Mex. ; 

H. R. 5240. An act to authorize the construction of a bridge 
across Fox River, in Dundee Township, Kane County, II.; 

H. R. 6090. An act granting the consent of Congress to the 
State of Illinois to construct, maintain, and operate a bridge 
and approaches thereto across the Fox River, in the county of 
McHenry, State of Illinois, in section 18, township 43 north, 
range 9 east of the third principal meridian; 

H. R. 6515. An act granting the consent of Congress to the 
Gateway Bridge Co. for construction of a bridge across the 
Rio Grande between Brownsville, Tex., and Matamoros, Mex.: 

H. R. 6733. An act granting the consent of Congress to the 
construction of a bridge across the Rio Grande; and 

HL R. 7187. An act granting the consent of Congress to the 
South Park commissioners and the commissioners of Lincoln 
Park, separately or jointly, their successors and assigns, to 
construct, maintain, and operate a bridge across that portion 
of Lake Michigan lying opposite the entrance to Chicago River, 
III.: to the Committee on Commerce. 

H. R. 6740. An act to authorize the Norfolk & Western Rail- 
way Co. to construct a bridge across the Tug Fork of Big 
Sandy River at or near a point about 244 miles east of William- 
son, Mingo County, W. Va., and near the mouth of Lick Branch; 
to the calendar. 

RECESS 

Mr. SMOOT. The Finance Committee will haye a meeting at 
10.30 to-morrow morning for the consideration of all the amend- 
ments which have been offered and are on the table, together 
with some proposed amendments which have come in by letter. 
I therefore move that the Senate take a recess until 12 o'clock 
to-morrow. 

The motion was agreed to; and (at 5 o'clock and 55 minutes 
p. m.) the Senate took a recess until to-morrow, Weduesday, 
February 3, 1926, at 12 o'clock meridian. 


HOUSE OF REPRESENTATIVES 
Turspay, February 2, 1926 


The House met at 12 o’clock noon. 
The Chaplain, Rev. James Shera Montgomery, D. D., offered 
the following prayer: 


Our God and eur Father, teach us from our hearts to say, 
“Thy will be done.” Renew our strength for this day, and 
may our wills blend with Thine. We praise Thee; we acknowl- 
edge Thee to be the Lord of all the earth and our Father ever- 
lasting. Send forth Thy light and minister to the countless 
needs of Thy children. Instruct, reclaim, and save the way- 
ward and the unwise and make righteousness and wisdom to 
rule over the multitudes of earth. Make joy, confidence, and 
love to spring up anew in every life. 
for that royal soul, Cardinal Mercier, who in the ravages and 
tumult of war, was a pillar tall and mighty, richly adorned 
with a weight of fadeless honor. By such devotion inspire us 


and keep us faithful and true to every trust until the breaking | 
of eternal day. We pray in the name cf the world’s Saviour. 
Amen. 
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The Journal of the proceedings of yesterday was read and 
approved. 
POINT OF NO QUORUM 


Mr. VESTAL. Mr. Speaker, I make the point of order that 
there is no quorum present. cj 

The SPEAKER, Will the gentleman withhold that in order 
that the House may receive a message from the Senate? 

Mr. VESTAL. Certainly. 


MESSAGE FROM THE SENATE 


A message from the Senate by Mr. Craven, one of its clerks, 
announced that the Senate had passed, without amendments, 
bills of the following titles: 

H. R. 5379. An act granting the consent of Congress to the 
county of Cook, State of Illinois, to construct a bridge across 
the Little Calumet River, in Cook County, State of Illinois: 

II. R. 6234. An act to authorize the department of publie 
works division of highways of the Commonwealth of Massa- 
chusetts to construct a bridge across Palmer River, 

The message also announced that the Senate had passed 
bills of the following titles, in which the concurrence of the 
House of Representatives was requested: 

S. 1305. An act granting the consent of Congress to the high- 
way commissioner of the town of Elgin, Kane County, III., to 
construct, maintain, and operate a bridge across the Fox River; 

S. 2288. An act granting the consent of Congress to the 
South Park commissioners and the commissioners of Lincoln 
Park, separately or jointly, their successors and assigns, to 
construct, maintain, and operate a bridge across that portion 
1 Michigan lying opposite the entrance to Chicago River, 

S. 2464. An act to amend section 95 of the Judicial Code, as 
amended; and 

S. 2472. An act to authorize the construction of a bridge 
across the Fox River in Kane County, III. 


CALL OF THE HOUSE 


The SPEAKER. The gentleman from Indiana makes the 
point of order there is no quorum present, It is evident there 
is no quorum present. 

Mr. TILSON. Mr. Speaker, I move a call of the House. 

The motion was agreed to. 

The Clerk called the roll, and the following Members failed 
to answer to their names: 


[Roll No. 23] 

Abernethy Drewry Lanham Reed. Ark. 
Aswell river Lea, Calif. Reed, N. Y. 
Auf der Helde Esterly Lee, Ga. Rouse 
Bacon “airchild Lindsay Schneider 

ly Flaherty Lineberger Seger 
Blanton Frear -uce Somers, N. Y 
Bowles Fredericks McDuffie Spearing 
Britten Fuller Magee, Pa. Stalker 
Burdick Punk Michaelson Strong, Kana, 
Butler Gallivan Mills Strong, Pa. 
Carew Gilbert Montague Sullivan 
Carss jraham Mooney Swoope 
Carter, Calif. Griffin Moore, Ohio Taylor, W. Va. 
Celler ale Morin Temple 
Clague Harrison Nelson, Me. Thayer 
Collins Hastings Nelson, Wis. Tincher 
Corn Hersey Oliver, N. Y. Walters 
Cullen Hull, Tenn. Peery Weller 
Darrow Jacobstein Phillips White, Me. 
Deal Johnson, Ind. Porter Whitehead 
Dickinson, lowa Kahn Quayle Wyant 
Dickstein Kindred Rayburn » Zihlman 


The SPEAKER. Three hundred and forty-five Members have 
answered “ Present,” a quorum. 

Mr. TILSON. Mr. Speaker, I move to dispense with further 
proceedings under the call. 

The motion was agreed to. 


AGRICULTURAL APPROPRIATION BILL 


The SPEAKER. The unfinished business before the House 
is the Agricultural appropriation bill, upon which, with all 
amendments thereto, the previous question has been ordered. 
The question now is, Is there a separate yote demanded upon 
any amendment? 

Mr. MAGEE of New York. Mr. Speaker, I ask for a separate 
vote upon the amendment of the gentleman from Texas [Mr. 
Joxes] providing $200,000 for a reprint of the publications of 
The Diseases of the Horse and Diseases of Cattle, 

The SPEAKER. Is a separate vote demanded upon any ether 
amendment? If not, the Chair will put the other amendments 
in gross. 

The other amendments were agreed to. 

The SPEAKER. Without objection, the Clerk will report the 
amendment upon which a separate vote has been demanded. 

The Clerk read as follows: 


3168 


Amendment offered by Mr. Jonzs: Tage 6, line 9, after the figures, 
insert the following as a new paragraph: 

“For printing, binding, and distribution of the publications entitled 
The Diseases of the Horse and Diseases of Cattle, $200,000." 


The SPEAKER. The question is on agreeing to the amend- 
ment. 

The question was taken. 

The SPEAKER. The Chair is in doubt. 

The House again divided; and there were—ayes 152, nays 140. 

Mr. MADDEN. Mr. Speaker, I demand the yeas and nays. 

The SPEAKER. Evidently a sufficient number, and the 
yeas and nays are ordered. 

The question was taken; and there were—yeas 188, nays 
147, answered “ present” 1, not voting 95, as follows: 
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{Roll No. 24] 


YHAS—188 
Adkins Doyle Kurtz Sabath 
Allgood Drane Kvale Sanders, Tex, 
Almon Edwards LaGuardia Sandlin 
Andresen Eslick Lankford Schafer 
Arentz Esterly Larsen Sears, Ela. 
Arnold evans Lazaro Sears, Nebr. 
Bankhead Faust Leatherwood Shallenberger 
Barkley Fisher Letts Sinclair 
Beck Fitzgerald, Roy G. Linthicum Swithwick 
Beers Fletcher Little Speaks 
Bell ear Lowrey Sproul, Kans, 
Berger Free er Steagall 
Black. N. X. Fulmer on Stedman 
Bland Gambrill eClintie Stevenson 
Bloom Garber McDuffie Strother 
Boies Gardner, Ind. McKeown Sumners, Tex, 
Bowling Garner, Tex. McMillan wank 
Bowman Gagque McReynolds warts 
Boylan Goodwin MeSw: Swing 
Brand, Ga, Green, Fla. Major Taylor, Colo, 
Brand, Ohio Greenwood Mansfield Taylor, Tenn, 
Briggs Hall, Ind. ead Thomas 
Browne Hammer Menges Thompson 
Browning Hare Milligan Thurston 
Brumm Harrison Montgomery Tillman 
Bulwinkle Hawes Moore, Ky. Tucker 
Busby Hayden Moore, Va. Underwood 
Campbell Hill, Ala. Morehead Updike 
Canficld ill, Md. Morgan Upshaw 
Cannon HIN, Wash, Morrow Vinson, Ga. 
Carter, Okla, Howard Nelson, Mo. Vinson, Ky. 
Chalmers Huddleston rfon Voigt 
Chapman Hudspeth O'Connell, R.I. Warren 
Cleary Irwin dield Weaver 
Collier Jeffers Oliver, Ala, Wheeler 
Connally, Tex. Johnson, III. Quin White, Kans, 
Connery Jobnson, Ky. Ragon Whittington 
Cooper, Wis. Johnson, S. Dak. Rainey yilliams, 
Cox Johnson, Tex. Rankin Wilson, La. 
Crisp Jones Rayburn Wilson, Miss, 
Crosser Kearns Reece Wingo 
Davis Kemp Robinson, Iowa Winter 
Dickinson, Mo. Kerr Robsion, ky. Wolverton 
Dominick Kincheloe Romjue Woodruff 
Doughton King Rowbottom Woodrum 
Douglass Kopp Rubey Wright 
Dowell Kunz Rutherford Zihlman 
NAYS—147 
Ackerman Ellis Kendall Rogers 
Aldrich Fenn Ketcham Sanders, N. X. 
Allen Fitzgerald, W. T. Kiefner Scott 
Andrew Fort Kiess Sinnott 
Appleby Foss Knutson nell 
Ayres Freeman Leavitt Sosnowski 
Bacharach French Lehlbach Sproul, III. 
Bachmann Frothingham McFadden Stephens 
Bailey Garrett, Tenn. McLaughlin, Mich.Stobbs 
Parone Garrett, Tex. McLaughlin, Nebr.Summers, Wash, 
ixler ibson McLeod Sweet 
Black, Tex. Gifford McSweeney Swoope 
Box Glyn MacGregor Taber 
Brigham Go Madden Taylor, N, J. 
Buchanan Green, lowa Magee, N. T. Thatcher 
Burtness Griest Magrady Thayer 
Burton Eye Mapes Tilson 
Byrns Hall, N. Dak, artin, Mass. Timberlake 
Carpenter Hardy erritt Tinkham 
Chindbiom Haugen Michener Tolley 
Christopherson Hawley Miller Treadway 
Cole Hersey Murphy Tydin 
Colton Hickey Newton, Minn. Underhill 
Connolly, Pa. Hoch Newton, Mo. Vaile 
Cooper, 0 Hogg O'Connell, N. Y, Vare 
Coyle Holaday O'Connor, La. Vestal 
Cramton Hooper O'Connor, N. 1. Vincent, Mich, 
rowther Houston Parker Wainwright 
rumpacker Hudson Parks Waiters 
furry Hull, Morton D. Patterson Wason 
venport Hull, William E. Perkins Watres 
Davey Jacobstein Perlman Watson 
Dempsey James Prall Welsh 
Denison Jenkins Pratt Williams, III. 
Dyer Johnson, Wash. Purnell Williamson 
Eaton Keller Ramseyer rates 
Elliott Kelly Ransley 
ANSWERED “ PRESENT ”—1 
Martin, La. 
NOT VOTING—95 
Abernethy Auf der Heide Regg Britten 
Anthony Bacon Blanton Burdick 
Aswell Beedy Bowles Butler 
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Carew Gallivan Michaelson pi 
Carss Gilbert M ills Bice 
Carter, Calif. Golder ; Montague Simmons 
Celler Goldsborough Mooney Smith 
Clague raham oore, Ohio Somers, N. X. 
Collins Griffin orin Spea 
Corning Hale Nelson, Me, Stalker 
Cullen Hastings Nelson, Wis. Strong, Kans. 
Darrow Hull, Tenn. Oliver, N. T. Strong, Pa. 

al Johnson, Ind. Peavey Sullivan 
Dickinson, Iowa Kahn Pee Taylor, W. Va. 
Dickstein Kindred Phillips le 
Drewry Lampert orter Tincher 

iver Lanham Pou Wefald 
Fairchild Lea, Calif. Quayle Weller 
Fish Lee, Ga. Rathbone White, Me. 
Flahert: Lindsay Reed, Ark Whitehead 
Fredericks Lineberger Reed, N. Y, Wood 
wales: tace S nee Wurzbach 

agee, Pa. ouse 

Farlow Manlove Schneider re 

So the amendment was agreed to, 

The Clerk announced the following pairs: 

On the vote: 

Mr. Martin of Loufsiana (for) with Mr. Hale (against). 

Mr. Wurzbach (for) with Mr. Shreve ( tl. 15 


Mr. Lampert (for) with Mr. Bacon (against), 
Mr, Aswell (for) with Mr. Butler (against). 
Mr. Driver (for) with Mr. Luce (against). 
Mr. Hastings (for) with Mr. Stalker e 
Lee of Georgia (for) with Mr. Reid of Illinois (against), 
Mr. Lanham (for) with Mr. Graham (against). 
Mr. Reed of Arkansas (for) with Mr. Mills (against). 
Until further notice: 
Mr. Porter with Mr. Drewry. 
Mr. Manlove with Mr. Gallivan. 
Mr. Temple with Mr. Hull of Tennessee. 
, Begg with Mr. Montague. 
. Moore of Ohio with Mr. Abernethy, 
. Burdick with Mr. Blanton, 
. Wood with Mr. Carew. 
Mr, Phillips with Mr. Peery. 
Mr. Flaherty with Mr. Corning. 
. Reed of New York with Mr. Taylor of West Virginia. 
Mr. Seger with Mr. Kindred. 
. Golder with Mr. Lindsay, 
Mr. Funk with Mr. Collins. 
. Anthony with Mr. Deal. 
Mr. Wyant with Mr. Spearing. 
. Magee of Pennsylvania with Mr. Whitehead. 
Mr. Morin with Mr. Cullen. 
Mr. Rathbone with Mr. Mooney. 
. Smith with Mr. Oliver of New York. 
Mr. Fuller with Mr. Carss. 
Mr. Darrow with Mr. Goldsborough. 
. Stroug of Pennsylvania with Mr. Sullivan, 
Mr. Britten with Mr. Lea of California. 
Mr. Tincher with Mr. Dickstein. 
Mr, White of Maine with Mr. Auf der Heide. 
Mr. Strong of Kansas with Mr. Somers of New York. 
Mr. Carter of California with Mr. Gilbert. 
Dickinson of Iowa with Mr. Celler. 
Mr. Fredericks with Mr. Griffin. 
Mr, Lineberger with Mr. Weller. 
Mr. Fairchild with Mr. Wefald. 
. Clague with Mr. Quayle, 
Simmons with Mr. Nelson of Wisconsin, 
Mr. Michaelson with Mr. Peavey. 
Mr. Beedy with Mr. Schneider. 


The result of the vote was announced as above recorded. 

The SPEAKER. The question is on the engrossment and 
third reading of the bill. 

The bill was ordered to be engrossed and read a third time, 
was read the third time, and passed. 

On motion of Mr. Macer of New York, a motion to recon- 
sider the vote by which the bill was passed was laid on the 
table. 

PERMISSION TO A COMMITTEE TO SIT DURING SESSIONS 

Mr, COLTON. Mr. Speaker, I ask unanimous consent that 
the Committee on Elections No. 1 be permitted to sit during 
the session of the House at least to-day and to-morrow. 

The SPEAKER. The gentleman from Utah asks unanimous 
consent that the Committee on Elections No. 1 may have the 
privilege of sitting during the sessions of the House this after- 
noon and to-morrow. Is there objection? 

There was no objection. 

* 


REREFERENCE OF A BILL 


Mr. JAMES. Mr. Speaker, I ask unanimous consent that 
Senate bill 1129, introduced by Senator Wapswortu, of New 
York, be rereferred to the Committee on Military Affairs, 

The SPEAKER. The gentleman from Michigan asks unani- 
mous consent that Senate bill 1129 be rereferred to the Com- 
mittee on Military Affairs. Is there objection? 

Mr. O'CONNOR of Louisiana. Reserving the right to object, 
Mr. Speaker, may I ask the gentleman if he proposes to hold 
hearings on that bill after it has been recommitte:1? 

Mr. JAMES. We would be glad to hear anybody who may 
suggest any amendment. 


Mr. O'CONNOR of Louisiana. When it first came over from 


the Senate and was referred to the Committee on Military Af- 
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fairs it was reported out in 24 hours without anybody being 
given an opportunity to be heard on the bill or any part of it. 
That practice is not conducive to good legislation. 

The SPEAKER. Is there objection? 

There was no objection. 


URGENT DEFICIENCY BILL, 1926 


Mr. MADDEN. I move that the House resolve itself into 
Committee of the Whole House on the state of the Union for 
the consideration of the bill (H. R. 8722) making appropria- 
tions to supply urgent deficiencies for the fiscal year ending 
June 30, 1926, and prior years, to provide urgent supplemental 
appropriations for the fiscal years ending June 30, 1926, and 
June 30, 1927, and for other purposes. Pending action on that 
motion, I want to ask the gentleman from Tennessee [Mr. 
Byrnes], if I may, whether we can agree on time for general 
debate. 

Mr. BYRNS, I have requests, aside from the time that I 
want to take myself, for about three hours. Perhaps some of 
those who have requested time will not care to take it, but I 
would like to agree with the gentleman to three hours to a 
side, If it is not used, of course, it will be saved. 

Mr. MADDEN. Mr. Speaker, I ask unanimous consent that 
the general debate be limited to six hours, one-half to be con- 
trolied by the gentieman from Tennessee [Mr. Byrns] and one- 
half by myself. 

The SPEAKER, Is there objection to the request of the 
gentleman from Illinois? 

There was no objection. 

The SPEAKER. The gentleman from Illinois moves that 
the House resolve itself into Committee of the Whole House 
on the state of the Union for the consideration of the bill 
H. R. 8722, the urgent deficiency bill. The question is on 
agreeing to that motion. 

The motion was agreed to. 

The SPEAKER. The gentleman from Illinois [Mr. CHIND- 
BLOM] will kindly take the chair. 

Accordingly the House resolved itself into Committee of the 
Whole House on the state of the Union for the consideration of 
the bill H. R. 8722, the urgent deficiency bill, with Mr. CHIxp- 
BLOM in the chair. 

The CHAIRMAN. The House is in Committee of the Whole 
House on the state of the Union for the consideration of the 
bill H. R. 8722, Which the Clerk will report by title. 

The Clerk read as follows: 


A bill (H. R. 8722) making appropriations to supply urgent de- 
ficiencies in certain appropriations for the fiscal year ending June 30, 
1926, and prior fiseal years, to provide urgent supplemental appropria- 
tions for the fiscal years ending June 30, 1926, and June 30, 1927, and 
for other purposes. 


Mr. MADDEN. Mr. Chairman, I ask unanimous consent 
that the first reading of the bill be dispensed with. . 

The CHAIRMAN, The gentleman from Illinois asks unani- 
mous consent that the first reading of the bill be dispensed 
with, Is there objection? 

There was no objection. 

The CHAIRMAN, Under the rules of the House general 
debate is limited to six hours, one half of the time in the 
control of the gentleman from Illinois [Mr. Mappen] and the 
other half in the control of the gentleman from Tennessee [Mr. 
Byansj. The Chair recognizes the gentleman from IIIinois 
(Mr. MADDEN]. 

Mr. MADDEN. Mr. Chairman, I shall be yery happy if the 
Members of the House will be kind enough to give me a 
hearing. We have been doing a lot of hard work in the 
preparation of these bills, and I hope the committee will con- 
sider them of sufficient importance to listen to the presenta- 
tion of the facts. 

This bill carries $381,236,254.74, and that sum is $536,328.86 
less than was recommended to the committee for considera- 
tion. It may be well enough at the outset for me to say that 
the principal sum of this aggregate is made up of four or 
fiye large items, and these large items are items that really, 
large though they may he, are not subject to any criticism, 
and they are only deficiencies, if they are deficiencies at all, 
because of legislation enacted by the last Congress in some 
eases, while in other cases they are appropriations to meet 
authorized obligations that are urgent, 

There is in this bill $1,470,833.33 due to legislation increas- 
ing the compensation of the Members of the House and the 
Senate, for which no appropriation was made at the time 
the law was enacted. 

Then we have $11,963.34 in the bill to pay the expenses of 
the President's Aircraft Board. You will recall that at the 
suggestion of the President there was an Aircraft Board 
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appointed to consider the problems about which the country 
was agitated in connection with aviation. Some persons in 
the Army and Navy and some people outside of both eon- 
tinned to complain that the air services were being starved, 
that the consideration was not being given to them that their 
importance justified. Certain charges were made to the effect 
that aviation was being conducted by men in the Army and 
Navy who were not in full sympathy with it. I think these 
charges were largely disproved by the testimony before the 
board. The total cost of the board's service over a period of 
10 weeks was $11,963.34. ; 

There were two Members of the House and one Senator on 
this board. No part of this money was expended or will be 
expended to meet any obligation created by either the Members 
or the Senator. They paid their own expenses; all of their own 
expenses. There was no compensation paid to any man for 
service on the board or connected with it, except one. This was 
a technical expert who was called in from the Massachusetts 
Institute of Technology to give some advice to the board. He 
was paid, or will be paid, 8600. All of the other expenses were 
incurred for printing, for stenographic services, for travel 
allowance to members, and per diem expenses in connection 
with their service here. It is the most economical bill that 
has ever been presented by any board that ever sat during my 
experience here, 

I think they got some information, too. It was said by many 
that aviation in both the Army and the Navy was being starved: 
They said that if they had more money they could do greater 
things. So they blamed the Congress for the failure to supply 
the money to meet the needs. Congress was not in session. I 
Was invited to appear before the board on behalf of Congress. 
I think I proved beyond any doubt that the charge against Con- 
gress was unjustified. I showed the board that during the war 
period there had been placed at the disposition of the Army 
and the Navy for strictly aircraft work $1,977,000,000, and 
that we took away from the Army before the end of the period 
$490,500,000 of that amount, and from the Navy about $97,- 
000,000. This indicated they were not short of money, even if 
they were short of brains. [Laughter and applause.] At any 
rate, they did not accomplish much with the money they got. 

Then it was said that since the war closed no money was 
being supplied to meet aviation needs. I showed the committee 
that they had had $433,000,000 appropriated for these purposes 
during the five-year period, or $86,676,000 a year. 

It was said in the public prints that Japan is superior in the 
air. Well, if Japan is superior in the air, there is something 
wrong with the men who are managing the money that this 
Congress appropriates for aviation, because we have been ap- 
propriating an average of $86,676,000 a year, and Japan's 
budget for 1924-25 had $10,500,000. They said that France is 
supreme in the air. Well, there again, if that is true, there is 
something the matter. France was spending only $55,600,000 
a year for military aviation, when we were spending $86,676,000. 
France was spending in addition to that amount $10,000,000 for 
commercial aviation, making a total of $65,600,000 for that pur- 
pose. If she is supreme in the air with that smaller expendi- 
ture, then we ought to have a new method of purchase, a new 
method of organization, a new method of management, but cer- 
tainly not any method that would put the Air Service by 
itself and make it independent of the Army or the Navy. I am 
not in favor of that, but within the Army and the Navy there 
should be the greatest care in the expenditure of funds placed 
at their disposal, and at the same time the greatest care to 
see that they get value for the money they are authorized to 
Spend. 

Mr. LINTHICUM. Would the gentleman object to an inter- 
ruption at this point? 

Mr. MADDEN. Not at all. 

Mr. LINTHICUM. Has the gentleman made any compari- 
son as to the cost of production in Japan and in this country? 

Mr. MADDEN. Oh, yes; surely. I realize there is a differ- 
ence, and, of course, everybody knows that, and I do not have 
to argue it, but there is a vast difference in the amount of 
money allotted for this purpose—$10,500,000 in Japan and 
$86,676,000 in this country. That is some difference, 

Then we haye an item for the Board of Tax Appeals, This 
is an institution created to accommodate the taxpayers of the 
country by establishing an intermediary to which they can 
appeal between the Treasury Department and the courts. 
Shortly after this board was created only 123 cases were 
pending, and they made estimates for their financial needs 
below their actual needs because to date there have been 
10,530 filed and 4,500 disposed of. The board now receives 
about 250 new cases each week. It has an excellent organil- 
zation. It is functioning in a very efficient manner, It has 
been giving, what the evidence disclosed to be, very satis- 
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factory service to the taxpayers. I think in the long run it 
will expedite the work of adjusting cases in dispute between 
the Treasury and the taxpayers without taking them into 
eourt. 

Then we have an item of $140,000 for the underpinning of 
the temporary war-time office buildings. They are in a bad 
condition. We recommend that this $140,000 be placed at the 
disposal of the Director of Public Buildings and Public Parks 
in order that he may be able to keep these buildings safe and 
habitable. 

The sum of $8,000,000 is recommended for hospital construc- 
tion, pursuant to authorization heretofore granted, in the 
Veterans’ Bureau. Of this sum $3,000,000 represents the final 
appropriation under the act of June 5, 1924, and the contract 
authorization thereunder in the deficiency act of December 5, 
1924. The amount will be used for the erection of a 1,000- 
bed neuropsychiatric hospital at Northport, Long Island. A 
site of 551 acres at a cost of $193,000 has been obtained and 
the title is now being searched. This hospital will care for 
that class of patients from the States of New York, Connecti- 
cut, and New Jersey. A survey of the needs of the hospital 
indicates that there were on a recent date 760 of this class of 
patients from the three States in Government hospitals and 
1,123 in contract hospitals. 

The remainder of the $8,000,000, namely, $5,000,000, is the 
first appropriation under the authorization of $10,000,000 con- 
tained in the act approved March 3, 1925. A number of proj- 
ects are in contemplation under the $10,000,000 program and 
are set forth in the hearings on the bill. With the $5,000,000 
which is carried in the bill, four major projects are in imme- 
diate contemplation, as follows: A 400-bed hospital at Fort 
Snelling, Minn., composed of 160 general beds, 200 tubercular, 
and 60 neuropsychiatric, to cost $1,600,000; the site has been 
selected, the plans have been made, and construction is under 
advertisement. The sum of $1,182,000 for the purchase of a 
479-bed tubercular, modern fireproof hospital at Legion, Tex., 
erected by the State of Texas and the Legion at a cost of ap- 
proximately $1,600,000. The hospital is now under lease to the 
Government at an annual rental of $67,500. The sum of $1,350,- 
000 for a 800-bed general hospital at Portland, Oreg., to re- 
place two leased hospitals—one at Tacoma and one at Port- 
land—the annual rental of which aggregates $47,000. The site 
for the hospital has been donated by the University of Oregon. 
The use of the remainder of the $5,000,000 appropriation is 
undetermined between a 250-bed tubercular hospital at Tueson, 
Ariz., to cost $875,000, and a 300-bed neuropsychiatric hospital 
at Boston, Mass., to cost $1,500,000. 

The purpose of the construction of new buildings for hos- 
pitalization of men who fought in the World War now is to 
take those who are in contract hospitals out of them and 
put them in Government-owned hospitals. It is expected that 
within a year or two there will be sufficient hospital facilities 
to take every one of the contract-hospital patients out of those 
hospitals and provide facilities for them in Government owned 
and operated hospitals, except in cases of serious danger on 
account of removal, where it will not be thought wise to re- 
move the patient from one hospital to another. This policy is 
required by law. 

The sum of $70,000,000 is recommended for an addition to the 
adjusted service certificate fund. Two appropriations have been 
made for this fund since the enactment of the World War ad- 
justed compensation act. The sum of $100,000,000 was placed 
in the fund for the year 1925, and $50,000,000 was appropriated 
for the year 1926. At the time the estimate for 1926 was pre- 
pared, in the fall of 1924, it was believed that that amount 
would be sufficient to keep the fund up to the requirement based 
on the experience had at that time. The situation has exceeded 
the expectation. To January 1, 1926, the number of applica- 
tions filed had reached 3,106,045. Cash payments had been 
made in 100,768 cases, aggregating $3,306,000. Payments have 
been made to dependents in 36,657 cases, aggregating $13,708,000. 

The certificates issued to date number 2,901,616, with a 
face value or maturity value of $2,996,060,276, and an average 
value of $1,033. Two more years remain before the time for 
filing expires. It is estimated that 200,000 certificates will be 
issued during 1926 and 100,000 additional during 1927. Based 
on the experience so far had of 2,901,000 certificates issued 
and the death losses charged against the fund, and estimating 
the certificates to be issued during 1926 and 1927, and estimat- 
ing the death losses for 1926, it is stated by the responsible 
authorities that there should be in the fund at the end of 
the year 1926 the sum of $195,000,000. To reach this amount 
will require the appropriation of $70,000,000 carried in the 
bill to be placed in the fund by March 1, 1926. A definite 
actuarial calculation of the amount required to be in the fund 
from year to year until the end of the 20-year period can not 
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be reached until the time for filing expires on January 1, 1928. 
For the years 1926 and 1927, therefore, the sum placed in the 
fund must be based on the best data obtainable as the filing of 
applications proceeds and death losses occur. 

It may be well enough here to say that each one of these 
certificates has a loan value after the third year. Money can 
be borrowed on certificates from banks. The borrower must 
give a note and place his certificate with the bank as collateral 
security, and on the note he is required to pay 6 per cent 
interest. If he fails to pay the note when due, the Govern- 
ment is required to pay it, and then the Government takes the 
certificate and becomes the beneficiary and the ex-service man 
who borrowed the money and to whom the certificate was 
originally issued, is required, before he can regain the certifi- 
cate, to pay the note and the interest on it up to date. After 
that he is free to go on his way. 

Now, this situation is one about which there is a good deal 
of uncertainty. In the estimate made as to the amount of 
money required for the fund to meet obligations at the end 
of the 20-year period, there was no calculation made as to the 
number of certificates that might be hypothecated and the 
number of certificates once hypothecated, which might not he re- 
deemed and which might have to be held by the Government. 
So we can only tell by experience as time goes on how much 
more money we will need from year to year to meet the obli- 
gations as the result of that uncertainty. 

Mr. LAGUARDIA. Will the gentleman yield? 

Mr. MADDEN. Yes. 

Mr. LAGUARDIA. As time goes on and the certificates be- 
Ait sore valuable it will increase this uncertainty, will 
t not? 

Mr. MADDEN. It is liable to; but we will have to meet it 
when we come to it. 

Mr. JACOBSTEIN. Will the gentleman yield? 

Mr. MADDEN. Yes. 

Mr. JACOBSTEIN. How many certificates have been issued? 

Mr. MADDEN. Two million nine hundred thousand; and it 
is estimated that 300,000 more will be issued. The date of filing 
applications closes on the Ist of January, 1928, unless Congress 
opens the question up and extends the time. 

Mr. JACOBSTEIN. Does it look as if 80 or 90 per cent will 
have made application? ` 

Mr. MADDEN. It looks like a total of nearly 3,500,000 appli- 
eations. 

Now, in the Department of Agriculture the sum of $168,312 is 
recommended to enable the Secretary of Agriculture to adjust 
the telegraph rates between the Weather Bureau and the tele- 
graph company for messages and use of wires in handling the 
Weather Bureau business during the fiscal year 1926. 

I wish to say that some years ago a new contract was made 
between the telegraph company and the Government, increasing 
the rates when costs became higher, and that applied to every- 
thing except that part of the Agricultural Department covering 
the Weather Bureau. 

The Agricultural Department thought that this was service 
that ought to be rendered at a nominal sum, and it was con- 
tinued at that nominal sum, but finally the telegraph companies 
insisted upon a higher rate, and the department says it is very 
well justified; but even now at the new rate, to cover which 
this appropriation is proposed to be made, it does not come up 
to the rate that is charged for other Government service. 

This bill carries $22,900,000 for Federal road aid in the con- 
struction of rural post roads. The balance on hand on January 
1 was $8,622,000. The expenditures for the last six months of 
the fiscal year are estimated at approximately $30,000,000, so 
that the sum on hand plus the amount carried in the bill will 
be sufficient to pay maturing contfacts with the States under 
authorizations heretofore made and within the amounts fixed 
by law which will be presented between now and June 30. 

The sum of $3,775,000 is granted for work on forest roads and 
trails in forest reserves in 29 States. The sum of $7,500,000 
was authorized for the fiscal year 1926 and authority granted 
to the Secretary of Agriculture to apportion the amount and 
to enter into contracts for the full sum. No appropriation has 
been made thus far to apply on this authorization. Obligations 
incurred to date aggregate $4,360,000 and the amount carried in 
the bill is sufficient to pay such of these obligations as will 
mature before June 80 next. It is not the policy of this com- 
mittee to carry anything in a deficiency bill that ought to go 
into a regular annual appropriation bill, 

The District of Columbia is making advance preparations 
for the pavement and resurfacing of a large number of streets. 
They want to begin their work early, so that they can com- 
plete it early. If we give them the money they ask for, it 
will give them the opportunity to begin their work and complete 
it before the construction season ends. Therefore we have 
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provided for an appropriation of $1,734,678 for the District 

needs in this bill. It is an urgent matter; it is a matter that 

ought to be given early consideration. It would economize in 

the expenditure of money if we give them the money in time, 

and it will enable them to get better work and to give it better 
supervision. 

The Department of Labor has some very serious problems. 
They involve, among other things, a lot of cases for deportation 
of aliens. They have deported a good many people during the 
last year. There are 5,000 aliens located in yarious parts of 
the country now subject and ready for deportation. The aver- 
age cost of a deportation case is $87. It is believed that the 
sum recommended for this purpose in this bill will enable the 
deportation work to continue to the end of the fiscal year at a 
reasonably rapid rate. Most of the people who are subject to 
deportation. are confined in penal institutions, jails, and so 
forth, and it-is said that at least 100,000 people came into the 
United States illegally in the last two years. They are sub- 
ject. to deportation, if they can be found. We are anxious 
to facilitate the work as much as possible, and hence we are 
recommending here $600,000 for the Bureau of Immigration, 
$150,000 of which is allotted to the border-patrol work to 
prevent smuggling of aliens, and $450,000, it is estimated, will 
be spent in the work of deportation. 

Mr, LAZARO. Mr. Chairman, will the gentleman yield? 

Mr. MADDEN. Yes. 

Mr. LAZARO. Has the gentleman any information as to 
how long these aliens who are to be deported have been in this 
country? 

Mr. MADDEN. I have not that information, I am sorry to 

Bay, 

We had two or three items from the Interior Department 
that aroused the interest of the committee, and about which 
we would like to tell you. There was an estimate before the 
committee on appropriations for $422,939.01 for the payment 
to the Chippewa Indians in Minnesota in connection with a 
settlement for the Minnesota National Forest, which we have 
not reported for appropriation. In 1908 Congress enacted a 
law turning 190,000 acres of land in Minnesota over to the 
national forest reserves. This land belonged to the Chippewa 
indians. The act provided that the land should be paid for 
at the rate of $1.25 per acre. The act also provided that 
there should be a commission appointed to ascertain the value 
of the property that the Government took from the Indians. 
The commission was required under the act to report within 
10 days. Of course, that was manifestly impossible. In 
order to obviate the appointment of the commission and yet 
be able to do the work and liye within the law, I understand 
the Interior Department selected a man from the Forest 
Service of the Agricultural Department, another man from the 
Indian Service of the Interior Department, and a representa- 
tive of the Indians in Minnesota to act as a commission. 
This commission did not report until 1923. They were not 
appointed as a commission under the 1908 act until 10 days 
before they made their report. They were acting unofficially, 
as a preliminary body, in order to come within the law. When 
they did report they found that the land at $1.25 an acre, 
which was the sum fixed in the act, and the value of the 
forests contained on the land amounted to $1,490,000. That 
report was adopted and approved by the President of the 
United States, and the money was paid to the Chippewa 
Indians, or put into their fund. On the amount that was 
put into the fund there is interest at 5 per cent paid by the 
Government under the treaty between the Government and 
the Indians. 

Mr. MORTON D. HULL. How much per acre did this 
amount to? 

Mr. MADDEN. The sum fixed was $1.25 an acre for 190,000 
acres, but there was a lot of timber besides. 

Mr. MORTON D. HULL. That $1.25 an acre did not cover 
the value of the forest? 

Mr. MADDEN. No. 
land another. 

Mr. MORTON D. HULL. The forest was reserved in the 
sale? 

Mr. MADDEN. It was not sold. It was taken over by the 
Government and made a national forest. 

The value of this land was fixed at $1.25 an acre in the act, 
but the timber had no value placed upon it. The purpose of the 
commission was to ascertain what the value of the timber on 
the land was in addition to the value of the land. They did not 
ascertain this until 1922 and did not report until 1923, and re- 
ported a value in 1922, including the land, at $1.25 an acre, 
aggregating $1,490,000. Then it was suggested by the Indian 
representatives during the consideration of the case that there 
ought to be consideration given to the question of the value of 
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the land and the timber at the time of the enactment of the law 
in 1908. As far as the evidence shows there was no special 
investigation made as to the value of either at the time the law 
was enacted, but for the purpose of some sort of a calculation 
they estimated the value to be in 1908, $885,000. Then, to bring 
that value up current, they estimated that there ought to be 5 
per cent interest paid from 1908 to 1922, 14 years, which would 
be 70 per cent of the $885,000, or $620,000 more, or an aggre- 
gate of $1,505.000. That would be an indirect ascertainment of 
the value in 1908 with interest added for 14 years. It was 
stated that the ascertainment was not official and that it did 
not relate to the obligation imposed upon the commission that 
had been appointed, and that whatever they did outside of the 
obligation imposed upon them was extra territorial, if I may 
say so, or obiter dictum, and if $1,490,000 was the amount that 
should be paid in the way they ascertained under their author- 
ity it was fair to compare $1,505,000 with $1,490,000, and to see 
which one was the correct amount. So if we took the last, the 
Government owed the Indians $15,000. There was another 
$20,000 for some other timber valuations. Then there was an- 
other item of seyeral acres of land, about $183, that was not in 
the original consideration that might be added to the $15,000 
and $20,000, which makes $35,183. 

Our committee believes that if the Government owes the 
Indians in Minnesota anything on this item it was $35,183. 
We did not want to do the Indians an injustice and were not 
going to allow an injustice to be done to the Treasury of the 
United States, so we are inyestigating further to see what 
ought to be done about it. We are of the opinion that it is 
$1,490,000, but many do not agree with us, We have not fore- 
closed the adjustment of this case, but we merely postpone 
it, but I think it is the duty of the committee to give you 
such information as it is that you may be able to add further 
to our knowledge if you have any facts you may be able to 
present to us. f 
ree JACOBSTEIN. Will the gentleman yield for a ques- 

on? : 

Mr. MADDEN. I will. 

Mr. JACOBSTEIN, This appropriation you have reduced 
$422,939. Does that represent merely a postponement? 

Mr. MADDEN. It is a postponement, and I have just ex- 
plained why. 

We have an item here for the completion of the repair and 
fitting out pier at the Puget Sound (Wash.) Navy Yard, the 
sum of $540,000. There was an act passed authorizing the 
construction of this pier with a limit of cost of $1,190,000, of 
which $650,000 had been previously appropriated, and the 
amount of the bill completes work under the present contract 
and limit of cost. Work under the contract will be completed 
in June, and the amount is now needed to enable progress 
payments to be made to the contractor as they are due. 

We have another item of $340,000 for the Bureau of Aero- 
nautics of the Navy Department to provide for the purchase 
of training planes to fnrnish aviation training for 409 gradu- 
ates of the Naval Academy who will finish their academy 
course in June. They will be given preliminary training in 
groups at Hampton Roads and San Diego, and the final train- 
ing of those who qualify will take place at Pensacola. 

The reason why we carry this item in this bill is that if we 
allow the graduates to complete their courses and have them 
distributed throughout the country at the different seaports and 
points withont the preliminary training they would all have to 
come back to those places and Pensacola, or wherever they 
might be cent, to get their preliminary training: Now, the 
purpose of assigning them to duty for preliminary training at 
San Diego and Hampton Roads is to sift out those who can , 
not qualify for aviation and to send only those who do qualify 
to the field at Pensacola for final training. Now, at the Nayal 
Academy every midshipman is required to take aviation. The 
only aviation he can get at the academy is ground work; they 
are taught the theory and mechanics of aviation, the machin- 
ery in the plane, taught the mechanics of handling a machine 
on the ground, but they are not permitted to fly until after 
graduation, and after graduation they are then required to take 
a flying course. Everyone can not qualify for aviation, and it 
is said not more than 5 per cent of those who may graduate, 
although they have taken ground work, will qualify eventually 
as aviators. 

Mr. LAZARO. Does not the gentleman think that there 
ought to be some way of testing these young men, because if 
there is only about 5 per cent that finally qualify it must be 
a waste of time for the others? 

Mr. MADDEN. This is for the purpose of testing them. 
We do not send them to Pensacola, where the intense train- 
ing takes place, until they have qualified in the tests. 
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Mr. LAZARO. But at the academy they have to take the 
course? 

Mr. MADDEN. Yes; a course in mechanics. 

Mr. JACOBSTEIN. Mr. Chairman, will the gentleman yield? 

Mr. MADDEN. Yes. 

Mr. JACOBSTEIN. Are they all required to take it? 

Mr. MADDEN. Yes; they are all required to take it. 

Mr. LAZARO. If they are required to take it and only 5 
per cent finally qualify, and there is no way of testing them 
beforehand. it is a great waste, 

Mr. MADDEN. I think the mechanics of it is of infinite 
yalue, not only to the men themselves, but to the Navy and 
the country. It is valuable for the men to know the subject, 
even if they can not fly. Vor example, it may be very easy 
for a man to learn how to run a machine, but if he does not 
know what the machine is for, what it will do, and when it 
will do it, and just what happens when it does not do it, he 
falls short of knowing what he should know. All those things 
are important for the man to know. 

Mr. LAZARO. But whatever time and money are expended 
on the 95 per cent who do not qualify is wasted. 

Mr. MADDEN. It does not take anything away from their 
value as sailors to be able to fly an airplane. It gives them 
an education that they otherwise would not get, and does not 
destroy the other education, which is largely theory and dress 
parade. 

Mr. LaGUARDIA. Mr. Chairman, will the gentleman 
yield? ` 

Mr. MADDEN. Certainly. 

Mr. LaGUARDIA. This provision is very useful, and the 
fact that we give 409 graduates of the academy training in 
the Air Service is very valuable. What I want to call atten- 
tion to is that there is here a provision of $340,000 for planes. 

Mr, MADDEN. Yes. 

Mr. LAGUARDIA. And it brings us back to the same old 
question after these boys have completed their preliminary 
course we shall have a perfect preliminary school in good 
working order that will go to waste. 

Mr. MADDEN. No; we will send other people there. 

Mr. LAGUARDIA. Not for a year. 

Mr. MADDEN. We train aviators. It is not only for com- 
missioned officers. It is not new. We have it now. 

Mr. LAGUARDIA. Should we not concentrate all this pre- 
liminary training so that the Army and Navy could train to- 
gether in preliminary training? 

Mr. MADDEN. I wish we could do a lot of things that we 
do not do. I am not in accord with most of the methods 
that are in use, but we must meet the situation as best we can. 
Nobody seems to want to cooperate. 

Mr. LAGUARDIA. But you do hope the time will come 
when they will cooperate? 

Mr. MADDEN. Yes. To one thing I have made up my 
mind, and so far as I am able to shape things it will be to 
see that the people in command of the Army and Navy select 
enlisted men to the extent that is possible to use them as 
aviators instead of having them all commissioned officers. 
You can not run an army or a navy with nobody but commis- 
sioned officers. 

Mr. LAGUARDIA. As aviation develops further that will 
be much easier. 

Mr. MADDEN. They are very much opposed to it. They 
do not want to associate with the man who has not a uni- 
versity education. That is the story. You might as well tel! 
the truth about it. They played that game when they fixed 
the regulations during the war. I fought that to the end, and 
got it to the point where a man could become an aviator if he 
had the necessary knowledge and experience. That is not what 
they want. They want an aristocracy—— 

Mr. LaGUARDIA. Of the air? 

Mr. MADDEN. Yes; of the air, in the air, or in the water, 
or under the water, 

Mr. LaGUARDIA. If you could hold back appropriations 
for a while, you would soon get these officers of the Army and 
Navy to use some common sense and get togetlier. 

Mr. MADDEN. I have not had my way in all these matters, 

Mr. LaGUARDIA. But you have a lot of power behind 
you. 

Mr. MADDEN. Now, the recommendation for the Postal 
Service is $100,789,584.50. Practically all of it is on account of 
salary increases voted by you gentleman last year. Of course 
we did not appropriate any money at that time for this 
purpose. 

Mr. JACOBSTEIN. How does that $100,000.000 compare 
with the figure that was given to the Congress at the time the 
bill was passed? 

Mr. MADDEN. 
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The act of February 28, 1925, increased the pay and allow- 
ances of officers and employees of the Postal Service and pro- 
vided that the increase should be retroactive to January 1, 
1925. No appropriations have been made thus far on account 
of the new law. The appropriations for the fiscal year 1926 
were made on the basis of pay rates in effect before the act 
of February 28. By the deficiency of March 4, 1925, Congress 
made the 1926 appropriations available to pay the postal sala- 
ries and allowances at the new rates so that funds haye been 
available to pay the new rates commencing with January 1, 
1925. The total cost of the salary increases for the period 
from January 1, 1925, to June 30, 1926, is $108,266,549.79; of 
this amount it has been possible to absorb $6,000,727.95 from 
unobligated funds in the 1925 and 1926 appropriations, leaving 
$97,265,821.84 the amount to be appropriated in this bill. 

On account of increased postal business additional sums are 
recommended for clerks at first and second class post offices 
and carriers for the city delivery service. The amount of 
$1,302,675 will provide approximately 1,740 additional clerks, 
distributed over various periods of the year, and the sum of 
$1,552,679 will provide approximately 1,994 carriers. Of the 
amount for carriers $258,779 will represent that part of the 
appropriation due to the new salary law, and of the amount 
for clerks the sum of $217,112 is due to that cause. These two 
amounts aggregating $475,891, added to the salary increase 
figures for men already in the service, $103,266,549.79 brings 
the total increase for the new salary law to $103,742,440.79 for 
the 18-month period. I think that answers the gentleman's 


question. 
Mr. JACOBSTEIN. Yes. 
Mr. MADDEN. Of this sum $33,419,810.81 is for the 6 


months of the fiscal year 1925, and $70,322,629.98 is for the 
12-month period of the fiscal year 1926, and seems to be about 
$2,000,000 more than what was estimated; $68,000,000 was the 
estimate made at that time. 

The sum of $210,000 is recommended to enable the Air Mall 
Service to purchase 15 additional planes. The purpose is to 
purchase planes with greater carrying capacity to meet the 
heavier loads it Is anticipated will be required to be hauled 
when the contract air-mail lines are in full swing. They will 
be bringing mail into the main route and taking it away from 
the main route. There would have been enough money in the 
fund to build these planes out of the general appropriation had 
it not been for the fact that on the Ist of July, the beginning 
of this fiscal year, there was a new night-flying route between 
New York and Chicago opened, the cost of which is about one- 
third of the total of the transcontinental line. The revenues 
from the Air Mail Service are about $900,000 a year, and the 
expense is nearly $3,000,000 a year. 
se LAGUARDIA. Will the gentleman yield for a question 
there? 

Mr. MADDEN. Yes. 

Mr. LAGUARDIA. Under Colonel Henderson’s administra- 
tion of the Air Mall Service the Government got more from 
the small appropriations given to the Post Office Department 
for an air service than it got from any other department, and 
if the present administration is as efficient as Colonel Hender- 
son's administration, that service is doing more for the develop- 
ment of avlatlon in this country than the Army and the Navy 
put together. 

Mr. MADDEN. I am sure Colonel Henderson will be gratified 
to know of the statement made by the gentleman from New 
York [Mr. LaGuarpta], who is so familiar with aviation and 
for whose judgment he has great admiration. In view of the 
fact that only $10,000,000 so far all told has been expended on 
aviation in the Post Office Department, it is marvelous to see 
the progress that has been made, the development that has 
occurred, and the information on the question of the possibili- 
ties of aviation that has been furnished to the world. How- 
eyer, we have entered upon a new era. 

Under the recent law we have provided that the Postmaster 
General may let contracts for the movement of air mail and 
that the contractor shall receive not to exceed four-fifths of 
the postage received, and in view of the fact that the receipts 
trom the existing air mall service are now about $1 for every 
$4 spent and the contractors seem to be willing to take the 
work over, I should suggest the wisdom of having the Gov- 
ernment get out of the aviation business as a commercial 
enterprise as soon as these contractors are equipped to do the 
work and take over the present Government activities. The 
Government has done a wonderful job of pioneering. It has 
proved the possibilities of aviation, safe flying in all kinds 
of weather and in all kinds of altitudes, over the mountains 
and over the plains, and it has established a record of efficient 
experimental service that I think the people of the United 
States have reason to be proud of. 


One of the important items in the bill is $149,250,000 to be used 
to refund taxes illegally collected. From 1917 up to Septem- 
ber, 1923, we have expended for the return of moneys collected 
illegally from the taxpayers of the country about $554,000,000, 
but during that time we collected $30,250,000,000, and it is 
not to be wondered that many mistakes were made. But this 
is not all on account of mistakes. In a good many instances 
the law has been liberalized, and in addition to that new con- 
structions have been placed on the various revenue laws by 
the courts. A good deal of this amount, $156,000,000, is due to 
court decisions. However, while we have been paying back 
$55,000,000 we have collected $2,886,000,000 on underpaid 
schedules, and that does not come to the House for considera- 
tion. We only see the dark side of things. They come to us 
when they want money, They do not come to us to tell us the 
story of their achievement. They have collected $2,886,000,000 
on underpaid schedules while they have been paying back on 
overpaid schedules $554,000,000 out of a total collected of $30,- 
250,000,000 since 1917. So we seem to be rather fortunate in 
the fact that for every dollar we pay back on overpaid sched- 
ules we are collecting about $5.50 on underpaid schedules. 

Mr. JACOBSTEIN. Will the gentleman yield for a question? 

Mr. MADDEN. Yes. 

Mr. JACOBSTEIN. Is there any way of estimating how 
much more is likely to be paid back on account of the claims 
pending? ; 

Mr. MADDEN. Nobody can tell. It depends on what the 
audits disclose. 

Mr. JACOBSTEIN, There is no limit set as to time? 

Mr. MADDEN. Oh, yes; the statute of limitations runs, of 
course. 

Mr. JACOBSTEIN. I mean with respect to the claims now 
pending. 

Mr. MADDEN. No. We have the statute of limitations, of 
course, but every time the statute of limitations is about to run, 
Congress opens up the cases so that the taxpayer may make a 
new application. 

Mr. JACOBSTEIN. May I ask a further question? 

Mr. MADDEN. Yes, of course. 

Mr. JACOBSTHIN. Will the distinguished gentleman who 
is chairman of the Committee on Appropriations enlighten those 
of us on this committee who are not on the inside—— 

Mr. MADDEN. There is nobody on the inside. 

Mr. JACOBSTEIN. We are-a little bit more on the outside. 
Will the gentleman inform us to what extent your committee 
investigates the merits of these claims? 

Mr. MADDEN. We do not investigate the merits of the 
claims at all. What we do is to provide the means by which 
payments can be made after they are investigated. 

Mr. JACOBSTHIN. Does the Budget Bureau that recom- 
mends them to you investigate? 

Mr. MADDEN. No; the Budget Bureau does not. I think I 
had better go into this and tell you about it a little more in 
detail. I am anxious to give all the information I can. 

Mr. JACOBSTEIN. Will the gentleman yield? 

Mr. MADDEN. Yes. 

Mr. JACOBSTEIN. The radio talk on Saturday night in 
which the Budget was discussed seems to claim all the savings 
and thereby detracts from Congress. 

Mr. MADDEN. Oh, yes; it is inspiring to send out delight- 
ful messages, and people like to hear them. We are content 
to be the dray horses and do not look for any flowers or 
encomiums. 

Mr. MENGES. I think the chairman of the Appropriations 
Committee ought to state over the radio some day what we 
really do. ; 

Mr. MADDEN. I will say that since the war the Congress 
has refused $4,250,000,000 of administrative requests for appro- 
priations, and since the Budget -was enacted we have refused 
$345,000,000; that is, the appropriations have been $345,000,000 
less than the recommendations of the Budget. 

Mr. LAZARO. Will the gentleman yield? 

Mr. MADDEN. Yes. 

Mr. LAZARO. Why is there so much complaint coming from 
taxpayers as to the long time it takes the Government to refund 
the money, which actually interferes with their business? 

Mr. MADDEN. Well, it is a hard problem; so many things 
go into the process of auditing—study, reconsideration—they 
are adjusted, sent back, and when the courts do not interfere 
Congress does, and that keeps them in the air and unsettled in 
many cases for three or four years, when they should be 
settled sooner. 

Mr. BRIGHAM. Does the Government pay interest? 

Mr. MADDEN. It does. 

Mr. BRIGHAM. How much? 
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Mr. MADDEN. Six per cent. Now, on December 31, 1924, 
the number of unaudited cases was 1,358,416, and on December 
31, 1925, the number was 1,196,125. Of the amount of refund 
during the 1925 period, $554,000,000, it is estimated that $156,- 
000,000 has been due to the decisions of the court, and more 
than $60,000,000 is due to interest paid under the law. The 
average refund over the recent period has been slightly in 
excess of $600 per case. Of the sum of $149,250,000 carried 
in the bill it is estimated that $41,500,000 will be due to in- 
terest. The interest, mind you, is not a regulation of the 
3 Department; it is under a law requiring it to be 
paid, 

The CHAIRMAN. The gentleman from Illinois has occupied 
one hour. 

Mr. MADDEN. I will yield myself 30 minutes more. 

The average monthly expenditure under this appropriation 
is estimated at $11,535,000 against an average monthly ex- 
penditure during the previous 16-month period of $12,500,000, 
a decrease in the monthly rate of approximately $1,000,000. 

The average monthly expenditure depends on the number of 
audits they are able to make. Take, for example, a consoli- 
dated return, which would be a return, say, like the United 
States Steel Corporation, with holding companies and sub- 
sidiary companies reporting to a parent concern. I think they 
have an old case pending from somewhere way back at the 
beginning of the war where the audit has not yet been com- 
pleted. It takes a carload of papers for a single return, and 
there are many questions involved in that audit—the question 
of depreciation, depletion of land and mines, the question of 
interest allowed, whether it ought to be allowed, and so many 
questions involved that have to be adjudicated that it is a 
wonder that we ever have any adjudication at all. There were 
no audits made until about three years after the war. 

It all had to be taken up from the beginning and straightened 
out, and the returns were piled up, millions upon millions of 
them. The Appropriations Committee figured out one day with 
the department that we ought to be able to collect five or six 
hundred million dollars a year if we could expedite the audit, 
and so we gaye them $10,000,000 for that purpose. We col- 
lected $545,000,000 the first year. We collect now through 
the special agent's efforts about $5,000,000 a month, $60,000.000 
a year, by searching out people who have not filed schedules 
that ought to have filed them and make them come in under 
the law. Everything is being done to put every safeguard 
around the work of the auditing and to protect the public 
interests and at the same time give justice to the taxpayer. 
He is entitled to that. 

This appropriation of money in advance is made on the 
theory that if the andit has authorized on an average $10,- 
500,000 or $11,500,000 a month in payments thus far, it is fair 
to assume that the audit will yield that much for payments, 
and the money is there to pay it when the audit is made. 

Mr. LAGUARDIA. With the board of appeals functioning 
and establishing fixed rules, it is hoped that in four or five 
years it will be able to catch up with the work. 

Mr. MADDEN. Yes. This will stop cases going to court in 
many instances, but there ought to be something done in re- 
spect to the board of appeals. They have had to sit on one 
case that involved a matter of 99 cents. Manifestly, it is 
unfair to have such a claim submitted to the board of appeals. 
The revenue bill that is pending in the Senate fixes a $10 
filing charge, and it is fair to expect that in the future a $10 
filing charge will not be paid when the case involves only 99 


cents. 

The Coast Guard is granted the sum of 87, 674,491.96. I see 
the gentleman from New York [Mr. LaGuanpra] smiling at 
that, All of this is due to the increased and onerous duties 
which haye been placed upon the service in connection with 
the prevention of the smuggling of liquor and combating the 
activities of the “rum runner.” 

In 1924 additional vessels and personnel were granted the 
service to engage in the work on a larger scale than had 
theretofore been possible with the fleet that the Coast Guard 
had operated for many years in discharge of its normal func- 
tions. But the range of the vessels that were smuggling con- 
traband goods into the United States, instead of being at the 
3-mile limit, went to the 12-mile limit, and when they were 
sought there, they went farther out and came in under cover 
sometimes, and it takes more vessels to protect the interests 
of the Government where the smuggling takes on a wider 
cruising range, and that is why we are appropriating this 
money, because it is the determination of the Government, as 
far as I can see, that, cost what it will, the law must be 
enforced. That is one thing. If you do not like the law, 
repeal it, but while the law stands, every man and woman in 
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America should be a law observer, and as far as I am con- 
cerned it would not make any difference what it costs to 
enforce the law, I would enforce it if I were charged with 
the responsibility of enforcing it, and then let those who 
have the power to repeal it repeal it, if they did not like it. 

Mr. LAGUARDIA. Has the gentleman's committee any esti- 
mates from the Coast Guard Service as to how much it would 
cost to preyent liquor coming into the country from abroad? 

Mr. MADDEN. I do not think they know, and I do not 
think anybody could make an estimate, 

Mr, LaGUARDIA. They do not presume that they are 
preventing liquor from coming into the country now, do they? 

Mr. MADDEN. They do presume it, to a large extent. 
That is, they have restricted it materially. 

Mr. LAGUARDIA. They have restricted it about one-half 
of 1 per cent. 

Mr. MADDEN. I do not know whether it is one-half of 1 
per cent or not, but does the gentleman mean that they have 
restricted the alcoholic content to that? [Laughter.] 

Mr. LaGUARDIA. I am speaking of the restriction in the 
quantity. With all they are spending and all the efforts that 
are being made, liquor is coming into the country, and I think 
we ought to know officially just how much is coming in and 
how much it would cost to enforce the law. 

Mr. MADDEN. I should be very much pleased if I had the 
information and knowledge and experience that would enable 
me to tell the gentleman that. I would then be a very valuable 
acquisition to the Government agency. 

Mr. LAGUARDIA. I belong to the Alcoholic Liquor Traffic 
Committee, but I can not get that committee to function. 

Mr. MADDEN. The gentleman will function wisely and well, 
I know, when he does function. 

Mr. LAGUARDIA. Would the gentleman help me to get that 
committee to come to life? 

Mr. MADDEN. I should be very happy if I had the instru- 
mentality to do it. 

We have next the customs service, and there we are appro- 
priating $462,800 to keep the present force going. More money 
has been collected through the customs service during the last 
six months than any similar period in the Government's his- 
tory, and they are doing the best job that has ever been done 
and are looking forward to the collection of $585,000,000 from 
the customs service during this fiscal year, which will be a 
record. 

The act of March 4, 1923. authorized the expenditure of 
$2,000,000 at Walter Reed General Hospital to replace the 
present temporary buildings with permanent construction. The 
bill carries $1,050,000 of direct appropriation and contract 
authorization of $950,000. In addition to the $2,000,000 the 
sum of $900,000 has been allotted by the Veterans’ Bureau and 
$150,000 will be expended by the Red Cross for its building, 
making the total of the completed facilities $3,050,000. When 
completed the hospital will have a capacity of 920 beds. 

Mr. SOMERS of New York. Mr. Chairman, will the gentle- 
man yield? 

Mr. MADDEN. Yes. 

Mr. SOMERS of New York. The gentleman brushed over 
the Customs Service so quickly that I did not have a chance 
to ask him whether the $462,000 took into consideratfon—— 

Mr. MADDEN. It is not for increased pay, if that is what 
the gentleman has in mind. 

Mr, SOMERS of New York. That is a point that I wanted 
to ascertain. 

Mr. MADDEN. It is to pay those already employed there. 
It represents pay already fixed. 

Mr. LAZARO. Mr. Chairman, will the gentleman yield? 

Mr. MADDEN. Yes. 

Mr. LAZARO. The gentleman will remember that some time 
back there was a fire at Walter Reed Hospital and that there 
was considerable criticism in the press as to the buildings 
being fire traps. Has anything been done to relieve that 
situation? 

Mr. MADDEN. When they have completed these permanent 
buildings they will have facilities in fireproof buildings for 920 
beds, of which 800 will be provided by the present appropriation 
and authorization. 

There is very little, if anything, more to say about this bill. 
It is composed of items relating to almost every department of 
the Government and is an interesting bill. If anyone desires to 
ask any questions I should be very glad to answer them, if 
I can. 

Mr. BRIGHAM. Is it not true that the eighteenth amend- 
ment bas thrown very heayy expense on the Customs Service 
also? 

Mr. MADDEN. 


Oh, ves. A great part of their force is en- 


gaged in preventing smuggling of all kinds, including liquor. 


CONGRESSIONAL RECORD—HOUSE 


FEBRUARY 2 


They are required to confiscate boats which they capture and 
also automobiles that carry illicit, contraband goods for smug- 
gling purposes. 

But they have been doing a marvelous job, aud the courts 
have made their job still harder than it would be even from 
the fact that after they capture a boat now the owner of the 
boat may go to court and file a bond and take the boat out. 
There may be five or six captures of this same boat before the 
ease is tried, because the courts are collecting evidence in refer- 
ence to law violations in connection with prohibition. 

Mr. BERGER. Will the gentleman yield? 

Mr. MADDEN. I will. 

Mr. BERGER. Can the gentleman give an estimate of how 
much it costs to enforce the eighteenth amendment, just about? 

Mr. MADDEN. I should say over $30,000,000. 

Mr. BERGER. All told? 

Mr. MADDEN. Yes, sir. 

Mr. BERGER. Could the gentleman give us an estimate of 
how much it cost to enforce all of the eighteen or nineteen 
amendments? 

Mr, MADDEN. Of course, taking all the amendments we 
have and the Constitution, including all laws we enforce, the 
total cost Is $3,600,000,000 a year. 

Mr. BERGER. I beg the gentleman’s pardon, it is not. 

Mr. MADDEN. Including the Army and Navy. 

Mr. LaGUARDIA, Will the gentleman yield? 

Mr. MADDEN. I will. 

Mr. LaGUARDIA. On page 11 of the report the gentleman 
did not enumerate the item of $1,000,000 for removing the test- 
ing and experimental plant. I call the gentleman's attention 
to the fact that there is no authority of law for that expendi- 
ture, and in all likelihood the point of order will be raised on 
the appropriation when it comes before the House. 

Mr. MADDEN. I will say no point of order was reserved, 
and no point of order is in order on that account on this bill. 
I think otherwise it might be subject to the point of order. 

Mr. LAGUARDIA. When the Army appropriation bill comes 
in containing that item it is subject to the point of order. 

Mr. MADDEN. I will not discuss that question now, because 
I may have to discuss it later. 

Mr. WEFALD. Will the gentleman yield? 

Mr. MADDEN. I will. 

Mr. WEFALD. I would like to know if the gentleman can 
a ms whether this liquor smuggled in is shipped in foreign 

ps? 

Mr. MADDEN. As far as I am able to ascertain in most 
cases it is, but there are some American coastwise ships en- 
gaged in that work. 

Mr. WEFALD. It seems as if it is smuggled in foreign 
vessels we would be able to stop it. 

Mr. MADDEN. It seems to me that way, too. 

Mr. BERGER. Will the gentleman yield further? 

Mr. MADDEN. I always yield to the gentleman. 

Mr. BERGER. The gentleman said it cost about $3,000,- 
000,000 to enforce all the amendments? 

Mr. MADDEN. All the laws. 

Mr. BERGER. All right. How much is used to enforce the 
thirteenth, fourteenth, and fifteenth amendments? 

Mr. MADDEN. It is expended to enforce all the laws of the 
United States. 

Mr. BERGER. How much is spent for the enforcement of 
the thirteenth, fourteenth, and fifteenth amendments? 

Mr. MADDEN. I must agree with the gentleman no part 
is expended, because there is no attempt to enforce. Of course, 
if I had my way they would all be enforced. [Applause.] 

Mr. GARRETT of Tennessee. Mr. Chairman, I make the 
point of order that there is no quorum present. 

The CHAIRMAN, The Chair will count. [After counting.] 
Sixty-three gentlemen are present, not a quorum. The Clerk 
will call the roll. 

The Clerk called the roll, 
to answer to their name: 

[Roll No. 25] 


and the following members failed 


Abernethy Colton Fenn Hawley 
Andrew Cooper, Ohio Flaherty Holaday 
Anthony Corning Frear Houston 
Aswell Coyle Freeman Hudspeth 
Auf der Heide Cullen Fuller Johnson, Ind. 
Bacon Darrow Gallivan Johnson, Wash, 
Begg Deal Gambrill Kahn 
Blanton Dickinson, Iowa | Gilbert Keller 
Bowles Dickstein Glynn Kiess 
Burdick Dominick Golder Kindred 
Butler Douglass Goldsborough Kunz 

Carew Drane Goodwin Lampert 
Carss Drewry Graham Lanham 
Carter, Calif. Driver Griffin Lea, Calif. 
Celler Edwards Hale Lee, Ga, 
Chapman Eslick Hastings Letts 

Cleary Fruculld Hawes Lindsay 


1926 
Lineberger Patterson Schneider Tincher 
ace Peery Scott Tucker 
McKeown Perlman Shreve Underhill 
Magee, Pa. Phillips Spearing Updike 
Martin, La. Pou Stalker Vinson, Ga. 
Michaelson Purnell Strong, Kans, Vo 
Mills Quayle Strong, Pa. Wel er 
Montague Ramseyer Sullivan White, Me. 
Montgomery Rathbone wartz Whitehead 
Mooney Reed, Ark. Swoope Winter 
Moore, Ohio Reed, N. I. Taber Woodrum 
Morin Reid, III. Taylor, Colo. Wurzbach 
O'Connor, La. Robinson, Iowa Taylor, W. Va. Wyant 
Oliver, Ala. ouse Temple Yates 
Oliver, N. Y. Sabath Thayer 


The committee rose; and the Speaker having resumed the 
chair, Mr. CHINDBLOM, Chairman of the Committee of the 
Whole House on the state of the Union, reported that that 
committee, having had under consideration the bill H. R. 8722, 
finding itself without a quorum, under the rule he caused the 
roll to be called, whereupon 805 Members answered to their 
names, & quorum, and he presented a list of the absentees for 
insertion in the Journal. 

The SPEAKER. The committee will resume its sitting. 

The CHAIRMAN. The gentleman from Tennessee [Mr. 
Byrys]. [Applause.] 

Mr. BYRNS. Mr. Chairman, the gentleman from Illinois 
[Mr. Mappen] made a very clear stutement as to the appropria- 
tions carried in the pending deficiency bill, which is one of the 
largest deficiency bills that has been reported to the House in 
many years, and possibly any time since the war. It is not 
my purpose to discuss the pending bill at the present time, 
althongh I may refer to some features of it later if I have 
the time. 

I read with a great deal of interest the speeches made by 
the President of the United States and the Director of the 
Budget at the semiannual business meeting of the Government 
employees last Saturday. I hold these gentlemen in the high- 
est esteem. These meetings I understand are held semiannu- 
ally and were first instituted by the first Director of the 
Budget, General Dawes, now Vice President of the United 
States. I understand that at that time these meetings were 
held in order to permit Government employees to assemble at 
least twice a year for the purpose of participating in a con- 
ference looking to economies to be effected and further savings 
to be made in their respective departments and bureaus. 

But after reading the speeches of last Saturday I came to 
the conclusion that this meeting was more a meeting of self- 
congratulation than anything else; a meeting in which the 
employees, although present, had no opportunity to participate. 
Their function seemed to be to listen to what was said. I was 
very much surprised at some of the statements made, and that 
is partially the reason for my addressing myself to what was 
said upon that occasion. The speeches of the two distinguished 
gentlemen seemed to me to be a brief for the defense rather 
than a plain statement of economies and savings which could 
not be questioned. 

The President of the United States spent most of his time 
not in discussing the appropriations and economies but in re- 
ferring to matters which were outside the announced object of 
the meeting, although he did deliver a very strong injunction 
upon those present to practice economy. In discussing the 
postwar conditions and the situation existing in this country 
immediately following the war he referred to the fact that 
trade and industry were almost prostrated; that labor was 
unemployed; that agriculture was suffering; and then he con- 
gratulated the country upon the fact that those conditions had 
been relieved, and by inference, at least, assumed some credit 
to the administration for the fact that the country is now in a 
prosperous condition; for, after speaking of those matters, he 
said: 


The action of the Government was prompt and effective. 
us to see that it remains sustained. 


We all know, of course, that after the war all the great 
countries—in fact, all the countries which participated in that 
war—found themselves in a more or less serious financial 
condition. The tax burden of the people was heavier than ever 
before; expenses of government throughout the world were 
vastly greater than had ever been dreamed of. In our own 
country the people found themselves burdened with govern- 
mental expenditures not before thought of, and with taxes 
which, as I have said on previous occasions, were proying a 
serious handicap to business and to industry. 

Fortunately, our country was the quickest to recover, and 
we have been enjoying a prosperity of which we are proud and 
upon which we congratulate ourselves. But I am convinced 
that when the history of this period is written credit will not 
be given to this administration or the Congress for this pros- 


It is for 
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perity, but credit will rather be given to the great recuperative 
power of the splendid citizenship of our country and our mag- 
nificient resources. [Applause.] 

I said I was surprised at some of the statements made by 
the President and the Director of the Budget upon that occa- 
sion, And let me say that in making these observations 
there is no intention of personal criticism. I hold the Presi- 
dent of the United States in the very highest regard, both offi- 
cially and personally. I respect the high office and I respect 
the man who holds that office, and I have a peculiarly warm 
affection and regard for the splendid Director of the Budget, 
Gen. Herbert M. Lord. No one has ever heard me question 
either his very great ability or the sincerity which prompts 
him in the performance of the duties of his office. But I am 
not unmindful of the fact that General Lord as Director of 
the Budget is the direct and personal appointee of the Presi- 
dent of the United States; that he does not dictate the poli- 
cies of the administration; that he is not responsible for any 
new activities that may be created; that he, as the appointee 
of the President, is charged solely with the duty of investi- 
gating and making recommendations to the President of the 
amounts of money that may be needed to run the Government 
in the way of its present activities, and also to take care of 
any new policies which the President may determine upon. 

The President of the United States asserted that we have 
greatly reduced the expenditures of the Government since 1921. 
You know we hardly ever have a speech made on the part of 
the majority party referring to expenditures and appropria- 
tions in which they do not undertake to compare appropria- 
eee expenditures of the present day with those made 
n 1921. 

The President of the United States said that in 1926 we would 
spend $1,919,000,000 less than was spent in 1921. That is true. 
But I have often said, my friends, it is unfair, it is not giving a 
true picture of the economies being effected at the present time, 
to compare the expenditures of the present day with the ex- 
penditures made in the fiscal year just immediately following 
the war, before the Army and the Navy had been fully demo- 
bilized from their former war strength, and while many of the 
war agencies were still in full operation. The President said, 
in speaking on this subject: 

Federal expenditures, which then amounted to $5,538,000,000 for 
that fiscal year, 1921, it is now estimated will be cut down to $3 619, 
000,000 for this fiscal year. That is a saving of $1,919,000,000. 


It would have been fairer and more informative if the Presi- 
dent had compared the expenditures of the present fiscal year 
1926 with those of 1925, the previous fiscal year, because we can 
only judge of the real economies effected in one year by a com- 
parison with the expenditures made in the preceding year, 
We can only tell whether or not there has been any real reduc- 
tion in the expenditures of the Government in one year by com- 
paring the expenditures of that year with those made in the pre- 
ceding fiscal year. It might have been embarrassing to the 
President of the United States to have made that comparison, 
because had he done so it would have been shown that the 
expenditures for the fiscal year 1926 will be $89,000,000 more 
than the actual expenditures for the fiscal year 1925. 

But, my friends, we should be frank in these matters, even 
though it may be embarrassing, politically and personaily. 

If he was going back five years to 1921 for a comparison, it is 
pertinent to inquire why he did not go back to 1919, when a 
Democratic administration reduced expenses $12,000,000,000. 
No one has even claimed any credit for the Democratic adminis- 
tration in that reduction, for we were getting back from a war 
basis to a peace time basis, and certainly by the same reasoning 
it can not be contended that the present or previous Harding 
administration is entitled to any credit for the reduction in 
1921, as I will show. 

But let us adopt the method of comparison made by the 
President of the United States. Let us see just where these 
reductions occur and of just what they consist. In 1921, as I 
have said, we had not yet fully demobilized the Army and the 
Navy from their former war strength. We spent on the Army 
in 1921, $1,101,615,000—and let me say to you gentlemen, I 
take these figures which I am giving you from the report 
made by the then Director of the Budget, Mr. Dawes, for 1921, 
and the report made by the present Director of the Budget, 
both of which are on the table before me, and if anyone doubts 
the accuracy of the figures which I will give you I shall be 
pleased to have him come forward and verify them for himself. 
We spent on the Navy in 1921, $650,373,000. In other words, 
we spent a total upon the Army and the Navy in 1921 of 
$1,751,988,000. In the present year it is estimated that the total 
cost of both the Army and the Navy will be $689,594. * or A 
reduction of 51, 062,394,000. 
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In 1921, as you know, the railroads had not yet recovered from 
the effects of having been taken over during the war as a 
war necessity and it was necessary for the Government to con- 
tinue its aid and support of the railroads until they could fully 
recover from that action, and there was expended on rail- 
road administration in 1921, $730,711,000, whereas in the pres- 
ent fiscal year, 1926, there will be spent only $7,209,000, a dif- 
ference of $723,502,000. 

In 1921 we had the United States Grain Corporation, a 
corporation organized as a war necessity for the purpose of 
stabilizing the price of wheat, and for other purposes, and 
there was spent upon the grain corporation in 1921, $90,353,000, 
and nothing is being spent for that purpose during the year 
1926. 

In 1921 the interest on the public debt was $1,000,000,000, 
whereas in the present year there will be expended by way 
of interest on the public debt 5820,000, 000, a difference of 
$180,000,000, 

In 1921 there was expended upon Civil War pensions $260,- 
611,000. In the present year the cost of Civil War pensions 
will be $210,056,000, or a difference of $50,555,000. 

In 1921 the Emergency Fleet Corporation, a war agency, 
cost the Government $130,723,000. In 1926, the present fiscal 
year, it will cost $39,690,000, a difference of $91,033,000. 

These six items amount to $2,197,847,000, or $278,000,000 more 
than the $1,919,000,000 reduction in which the President takes 
such great pride, and which he credits to “constructive 
economy.” Will anyone contend for a moment that either the 
administration or the Congress is entitled to the least credit 
for these reductions? 

The question naturally arises, if it be true that such great 
economies have been effected ; if it be true that there have been 
such great savings upon the part of the present administration, 
why is there not a greater difference between the expenditures 
for the present year and those made in 1921? 

I said a while ago that it was unfair; that it was not being 
entirely frank and candid with the people to compare the 
present year 1926 with the year 1921. When you come to 
examine the facts and when you eliminate from the expendi- 
tures of 1921 those things which directly grew out of the war 
and which do not exist now, it will be seen that there ought to 
be a greater difference in the expenditures for the respective 
years than that shown by the President of the United States, 
if these economies had been effected. $ 

And while we are examining the difference in expenditures 
between 1926 and 1921, which Mr. Dawes listed in his report 
on the Budget under the head of “ Ordinary expenditures for 
operation of the routine business of government generally, 
subject to Executive control,” it Is interesting to note the ex- 
penses of the Executive Office for those two years. 

In 1921, at the close of the Democratic administration, the 
cost of the Executive Office, which includes the salary of the 
personnel employed by the President in the office, the cost 
was $197,000. In 1926, the present year, the estimated cost 
of the Executive Office is $483,000, or an increase of 150 per 
cent. In 1928, in the beginning of which fiscal year the present 
Chief Executive assumed office, the cost of the Executive Office 
was $349,000, showing an increase in three years under the 
present Chief Executive of $134,000, or nearly 40 per cent. 


[Applause.] 
Mr. MADDEN. Will the gentleman yield for a question? 
Mr. BYRNS. I yield. 


Mr. MADDEN. I wonder if the gentleman included in the 
cost of the Executive Office the extensive repairs that had to 
be made to keep the building from falling down? 

Mr. BYRNS. Yes; but I take it there are repairs being 
made upon the White House every year. There is not a year 
when there are not appropriations made for such repairs, and 
I will say to the gentleman from Illinois that those repairs 
continue year after year, and let us see just what the cost of 
the Executive Office has been during the several years that the 
present Chief Executive has occupied the office. 

I have told you that for the present year they are $483,000. 
Last year they were $411,898, and for the next year, 1927, after 
these repairs to which the gentleman from Illinois refers will 
have been completed, they are estimated to be $431,000, which 
is an increase of more than 100 per cent over what it cost 
under a Democratic administration during its last year [ap- 
plause] and a very great increase over what it was when the 
present Chief Executive became the head of our Government. 

The Director of the Budget, my friends, boasted of his 2 per 
cent club, a club which he said was composed of departments 
and independent establishments of the Government which had 
promised and which had actually carried out the promise of 
reducing their expenditures 2 per cent. [Laughter.] He criti- 
cized- very harshly some of the departments, one of them in 
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particular, for having promised and having become a futi- 
fledged member of this club and then having violated its prom- 
ise and exceeded its declaration as to the economies it would 
bring about. He criticized another department which had not 
joined the club, but which he said had spent $17,000,000 more 
than it was supposed to have spent. It is significant that he 
ae refer to the Executive Office as being a member of that 
club. 

I would respectfully suggest to the Director of the Budget 
that he send a blank application for membership to the White 
House. [Laughter.] It is all very fine, gentlemen, to talk to 
Government employees and plead economy. I am calling your 
attention to the figures which show that the Executive Office 
itself has in four years increased its expenditures 150 per cent. 
Under the present Chief Executive, dating from the beginning 
of his term of office, the cost of the Executive Offices has in- 
creased 40 per cent over what they were when the lamented 
Harding died. Would it not be more effective to inculcate 
economy by example rather than by precept? 

So I repeat, gentlemen, there is very little comfort to be 
gained by the President or those speaking for him in comparing 
appropriations for expenditures for 1926 with those which 
were made in 1921, a year almost directly following the war 
and at which time the people were burdened with the expense 
of the Railroad Administration, with the expense of the Army 
and the Navy, which had not been fully demobilized, and the 
expense of war agencies which were running, some of them at 
full blast. 

I wish to repeat that I have a very warm personal affection 
for General Lord, the Director of the Budget—I think he is 
a splendid man and doing all he can to bring about economy 
but he seems to have taken umbrage at somebody who has been 
making some criticism of the claim of economy and savings 
which have been “ propaganded” throughout the country from 
time to time, for he says this: 


Statements that we have effected few or no economies of importance 
must fall with strange and mocking sound upon the ears of the 
people in the Federal service who have been under the economy rod 
these latter years. If there bave been no savings then the heads of 
great departments and important bureaus are suffering under a strange 
hallucination. 5 


I do not know of anyone who has claimed that there have 
not been economies effected in certain departments. There 
have been economies, but the trouble is, my friends, that 
when economy in one place has been brought about then, by 
recommendation of the President in a number of instances and 
by action of Congress in others, additional burdens far out- 
weighing the economies effected are placed upon the shoulders 
of the people. 

That reminds me of a letter that I received the other day 
from a gentleman which I think clearly illustrates some of 
these economies which in former speeches have been broad- 
casted over the country. This letter was received from a gen- 
tleman who dated it at Springfield, III. I do not know the gen- 
tleman and never heard of him before, and so I am not going 
to use his name. This letter is addressed to me and was sent 
to me shortly after I had made some remarks relative to the 
Budget on December 19. He writes: 


Dear Sin: I have read your speech and your criticism in regard to 
the so-called Coolidge economy. You are a Democrat. I am and always 
have been an ardent Republican, but I do not propose to let you get 
away with any such criticism as that. Surely you must know some- 
thing of the thousands of dollars that have been saved by this admin- 
istration in lead pencils, drinking cups, and towels, 

Yours very truly, 

[Langhter.] : 

Now, the Director of the Budget, gentlemen, asserted that 
there has been, and I quote his language— 


a marked decrease in the cost of Federal administration. 


Let us see. The actual figures, I imagine, taken from the 
President's own Budget report is the very best evidence on that 
subject. You know they say that figures will not lie. I think 
they can sometimes be juggled, but here are the plain figures 
contained in this report I have before me, and what do they 


“show? They may, and I think they do, explain the reason why 


these gentlemen do not undertake to compare the present year 
with the one preceding, because, as I said awhile ago, it would 
prove a little embarrassing both personally and officially. 

Now, what are the expenditures? In 1924 they were $3,506,- 
677,715.34. Those were the actual expenses, exclusive of the 
Postal Service. In 1925 they were $3,529,643,446.09, an excess 
of $23,000,000. In 1926 it is estimated that they will be $3,618,- 
675,186, or an increase of $89,000,000 over the last fiscal year. 
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The director attempts to explain the increase over 1924 by a 
reference to the adjusted compensation, tax refunds, and postal 
deficits, which he says amount to $134,000,000, but he makes no 
effort to explain the big increase in 1926 over 1925. He refers 
to the fact that in 1925 the Government paid $59,000,000 less 
in interest, but he does not give any credit for that in this 
$134,000,000 to which I have referred. He entirely overlooks 
or fails to state or to say anything about the savings which 
have been made in those years on pensions, the Emergency 
Fleet Corporation, railroad administration, loans to railroads, 
war finance, intermediate credit banks, and interest on the pub- 
lic debt. Let us see what they were. Savings on pensions. In 
1925 the expenditure was less by $10,000,000 than it was in 
1924, and in 1926 the expenditures will be $10,000,000 less than 
in 1925. 

What about the Emergency Fleet Corporation? In 1925 the 
expenditures were $55,187,000 less than in 1924. 

Railroad administration. Expenditures in 1925 were $15,- 
500,000 less than in 1924. 

Loans to railroads. The Government loaned the railroads in 
1924 $13,000,000, which was counted in as a part of the 1924 
expenditures. It loaned nothing in 1925. 

War finance. There was a reduction in the expenditures of 
$10,000,000 in war finance in 1925 over 1924, and $22,000,000 in 
1926 over 1925. As to the intermediate credit banks, in 1924 
the Government subscribed $12,000,000 for stock in those banks, 
and that amount was charged to the expenditures for 1924, in 
order to make up the aggregate sum. The Government sub- 
scribed nothing in 1925 and nothing in 1926. 

Interest on the public debt. As I have heretofore stated, 
$59,000,000 less was paid by way of interest on the public debt 
in 1925 than was expended in 1924, and $61,000,000 less in 1926 
than in 1925. Certainly no one will claim that these reductions 
are due to any economies, or to any so-called saving, or that 
these reductions are the result of the “ constructive economy“ 
of which the President boasts. 

Certainly no one on either side of the Chamber will insist 
that the administration or the Congress is entitled to credit 
for these reductions which were inevitable, coming as they do, 
some cf them by cessation of war activities and other by reason 
of payments on the public debt, and other causes; and so, 
when you come to add the amounts of these reductions of ex- 
penditures in 1925 and compare them with the expenditures in 
1924 you will see that they amount to $40,000,000 more than the 
$134,000,000 for which the director takes credit in the way of 
tax refunds and adjusted compensation and postal deficits, 
which he says is an explanation of the increase of 1925 ex- 
penditures over 1924. By his own argument the expenditures 
for 1925 should have been $40,000,000 less instead of $23,000,- 
000 greater. 

Mr. TILSON. Mr. Chairman, will the gentleman yield? 

Mr. BYRNS. Yes. 

Mr. TILSON. In the gentleman's computations does he 
figure the post-office receipts and expenditures? 

Mr. BYRNS. No; I do not. 

Mr. TILSON. And that is left out entirely. 

Mr. BYRNS. Entirely; except the postal deficits, 

Mr. TILSON. Ali post-office receipts and expenditures? 

Mr. BYRNS. Absolutely. I am taking these figures as they 
are submitted, exclusive of the Postal Service. As the gentle- 
man knows, I have complained on numerous occasions be- 
cause the President, in his report to Congress, always gives 
the aggregate sum of appropriations requested and expendi- 
tures made, excluding the Postal Service because they do not 
present a full and complete picture. I have followed exactly 
the method followed by the Budget in the figures that I have 
given. I am giving its figures—they are not mine. 

Mr. TILSON. The gentleman, then, does not take into ac- 
count the increase made in the salaries of the postal employees? 

Mr. BYRNS. Oh, no. The expenditures for this year, ex- 
clusive of the Postal Service, will be $3,618,000,000; and if you 
add the $707,000,000 which will be expended for the Postal 
Service, you will find that the total expenditure of the Govern- 
ment for the fiscal year 1926 will be $4,825,000,000. 

Mr. KINCHELOE. Neither the President nor the Director 
of the Budget took into consideration the Post Office expendi- 
ture? 


Mr. BYRNS. No; and I have always insisted that that is 


an improper practice and not according to the intent of the 
Budget law. The Budget law was enacted for the purpose of 
giving not only the Congress but the people of the United 
States: complete and accurate information as to expenditures 
being made from the Treasury, and I have always contended 
that the only fair thing to do is to include in the reports made 
the total expenditures of the Government, because we know 
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that while we receive in receipts from the Postal Service every 
year nearly enough to cover its actual expenses, those receipts 
go into the Treasury of the United States and they have to be 
appropriated out of the Treasury by an appropriation Dill 
just as the appropriations necessary to carry on every other 
department of the Government. 

Mr. TILSON. Mr. Chairman, will the gentleman yield? 

Mr. BYRNS. Yes. 

Mr. TILSON. The gentleman spoke of executive expenses. 
Did the gentleman take into account the transfer of the police 
from Public Buildings and Grounds to the Executive? Has 
there not been a change in the accounting there? It is my 
impression that there is something like $85,000 increase in the 
expense of the Executive Office on account of this transfer. 

Mr. BYRNS. Eighty-five thousand dollars goes to make up 
a part of the $483,000. The gentleman is correct about that. 
Special White House police were first provided in 1923. 

Very well. Deduct the $85,000 and you still have $400.000 
as compared with $197,000 five years ago. [Applause on the 
Democratic side.] You still have more than 100 per cent in- 
crease if you deduct that. As I have said heretofore, we 
ought to have less economy propaganda and a little more real, 
actual practice of economy. 

I am not at this time discussing the question of whether or 
not greater economy could be shown. Although I have in mind 
some economies which could be effected, and some of them may 
possibly come before you gentlemen within a very short time 
in the way of abolishing commissions and bureaus which are 
unnecessary and which are costing the people many hundreds 
of thousands of dollars every year. 

Mr, MADDEN, Will the gentleman yield for one question? 

Mr. BYRNS. I am always glad to yield to the gentleman. 

Mr. MADDEN. I would like to say for the Executive that 
a very critical engineering survey of the White House shows 
that there was serious danger of the roof falling in, and a 
very serious trouble in the construction, and the survey shows 
the cost of rehabilitating the White House would be over 
$500,000; and if it had not been for the economy of the 
President $500,000 would have been expended on it, but we 
only authorized the amount necessary to maintain the structure 
in a safe condition. 

Mr. BYRNS. Fifty thousand dollars. 

Mr. MADDEN. It was over that, but I can not remember the 
figures; but whatever it was was the difference between that 
and $500,000. 

Mr. BYRNS. If the President will reduce the expenditures 
for this purpose to what they were a few years ago it will 
not take many years to save $500,000 and put the White House 
in the condition to which the gentleman refers. 

Mr. MADDEN. I will not assume to challenge the figures the 
gentleman states, but I think I will make a little examination 
and tell exactly what the expenses were under the Democratic 
administration and tell the House about them a little later. 
[ Applause. ] 

Mr. BYRNS. Does the gentleman dispute the record which 
I hold in my hand prepared by General Dawes, who was then 
Director of the Budget and now Vice President of the United 
States? If the gentleman doubts the figures which I have given 
as the actual expenditure for the White House in the fiscal 
year 1921, I would be delighted to have the gentleman take this 
record and see for himself. 

Mr. MADDEN. I do not doubt what the gentleman states as 
his basis, but I do not know what his basis is. 

Mr. BYRNS. The basis is the figures given by the Director 
of the Budget. The gentleman has raised the question. It 
will be recalled that President Harding took office in March, 
1921, just within three months of the close of the fiscal year 
1921. The Director of the Budget [General Dawes] in his re- 
port shows that the actual expenses of the White House for 
1921 were $197,341.68. Now, what happened? In 1922 there 
was a slight increase in the expenses estimated at that time, 
$206,926. Expenditures in 1923, $349,380.15, and in 1924, $450,- 
952.65. In 1925 the expenses amounted to $411,898.27, and in 
1926, the present year, they are estimated at $482,007. 

Mr. DAVIS. Will the gentleman yield? 

Mr. BYRNS. I will. 

Mr. DAVIS. Will the gentleman state if he includes in the 
Executive expenses the President’s salary? 

Mr. BYRNS. That is included in these statements and also 
the salary of the Vice President. 

Mr. DAVIS. And the cost of maintaining the President's 
yacht, the Mayflower, is that included? 

Mr. BYRNS. No. 

Mr. DAVIS. Will the gentleman state how much it was last 
year? 
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Mr, BYRNS. $341,599.50. 

Mr. BARKLEY. The gentleman wants to be fale to the 
President? 

Mr. BYRNS. I certainly do, and I have no disposition to be 
otherwise. 

Mr. BARKLEY. Has the gentleman taken into consideration 
any of the increased activities in the equestrian line effecting 
the White House in the last year or two? 

Mr BYRNS. Any what? 

Mr. BARKLEY. The equestrian activities on the part of the 
President? 

Mr. BYRNS. I am very glad the gentleman, in a spirit of 
the utmost fairness, has referred to that, because it may ex- 
plain some of the increases. 

Mr. ALLGOOD. And possibly may account for the condi- 
tion of the White House in being broken down? 

Mr. BYRNS. It may. 

Mr. MADDEN. Does the gentleman object to the Presi- 
dent's walking? 

Mr. BARKLEY. I certainly do not. I would like to give 
him his walking papers at any time. [Laughter.] 

Mr. MADDEN. Everybody knows that; but the gentleman 
will not be able to doit. [Applause] 

Mr. KINCHELOE. Mr. Chairman, will the gentleman yield 
for a question? 

Mr. BYRNS. Yes. 

Mr. KINCHELOE. I want to ask it for information, be- 
cause I have heard it said that in the $25,000 appropriation 
heretofore made to the President of the United States for 
traveling expenses, in the first appropriation bill that was 
passed after Mr. Harding became President of the United 
States—— 

Mr, MADDEN. I would like to ask the gentleman to ask that 
question more clearly and loudly so that the House can hear it. 

Mr. KINCHELOE. I will try to let the gentleman from 
Illinois hear, because I am saying this partly for his benefit. 
I understand that when the appropriation of $25,000 was first 
made to the President for traveling expenses on the first 
appropriation bill that came into this House after Mr. Harding 
became President, when it got to that item of $25,000 for 
traveling expenses, the words “and for official entertainments ” 
were added. Is that true? 

Mr. BYRNS. That is true. The appropriation was originally 
made for trayeling expenses at the time the salary of the 
President was $50,000. It was made because it was realized 
that the President was subjected to very great expense if he 
traveled all over the country, and, of course, we all realize 
that it is to the interest of the people and to the interest of the 
President that he should meet the people from time to time, 
and that he should yisit the various sections of the country. 
Under the Constitution it was impossible during the adminis- 
tration of President Roosevelt to increase the salary of the 
President during his term of office. and therefore the Congress 
made an appropriation of $25,000 to cover the traveling ex- 
penses. 

Mr. MADDEN. I think it was not for that reason. The 
geutleman knows that the railroad companies always furnished 
the President with transportation and furnished the train. 
President Roosevelt refused to accept the train, and that ap- 
propriation was made to cover the expenses of traveling. 

Mr. BYRNS. I accept the statement of the gentleman. I 
was not here at that time, but if I had been here I would have 
voted for it. I am not criticizing it. What I am saying con- 
cerning it is simply giving the history of that appropriation. 
In the closing days of President Roosevelts administration 
and before President Taft became President the salary of the 
incoming President was raised to $75,000, and it has been at 
that sum ever since. 

The $25,000 was continued as an appropriation to cover 
traveling expenses. It remained that way during all the term 
of President Taft, four years, and I think he traveled pos- 
sibly more than any other President ever trayeled during his 
term of office, and the people were giad that he did. It re- 
mained that way during the eight years of President Wilson's 
administration. The first year after the succeeding adminis- 
tration came in the language of the appropriation was changed 
by the addition of the words which the gentleman from Ken- 
tucky [Mr. KIXCHELOE] suggests, and official entertainments,” 
and it has been carried that way ever since. Therefore the 
salary of the President to-day is $75,000 and $25,000 for travel- 
ing expenses and official entertainments. Of course, he does 
not have to make an accounting of the $25,000. I did not 
intend to refer to that. 

Mr. McSWAIN. Mr. Chairman, will the gentleman yield? 

Mr. BYRNS. Yes. 


FEBRUARY 2 


Mr. McSWAIN. The gentleman from Illinois referred to the 
fact that certain distinguished architects had called attention 
to the defect in the roof of the White House. Does not the 
gentleman now occupying the floor think that we can get both 
parties to agree to have this defect repaired without charging 
it to either side particularly, because gentlemen on this side 
want a sound roof above that house after the 4th of March, 
1929? [Applause.] 

Mr. BYRNS. Yes. Therefore I hope the proper steps will 
be taken, as suggested. 

Now, gentlemen, I have given you the facts. I will not 
detain you any longer. I have said what I have simply be- 
cause I feel that it is time that we should be fair and frank 
in the discussion of the question of appropriations and ex- 
penditures. 

I do not charge any gentleman with a deliberate effort to 
deceive the people or to mislead the people, but what I do 
say is that under the present practice there is necessarily the 
effect of deceiving and misleading the people as to the amount 
of money that is actually required to run this Government. 
There has been, as I said before, a propaganda all over this 
country to the effect that great economies have been effected 
in the ordinary routine operations of the Government; that 
the Federal Government's cost was decreasing. I have said 
it before, and I repeat, that since 1924 the cost of the Federal 
Government has been steadily increasing, despite all claims 
to the contrary. 

I said at the outset that the President had assumed, or at 
least that inference can be taken from what he said, some 
eredit for the restoration of this country to prosperity im- 
mediately after the war. He referred to the fact that credit 
had been extended to the agricultural classes through the War 
Finance Corporation, forgetting for the time being, possibly, 
that the War Finance Corporation, just as was the case with 
many other great constructive measures, was inherited from 
the Democratic administration. He referred to the fact that 
taxes had been reduced, and that is true. We have had two 
reductions in taxes. Another is now on the way. But, as we 
all know those reductions, great as they may be, are reduc- 
tions from the high tax level, which was necessary during 
the war; and even the tax bill now pending in the Senate 
proposes to retain on the statute books some so-called nuisance 
taxes, which were levied during the war for the sole purpose 
of carrying on the war, with the expectation at the time they 
were enacted that after the war ended those taxes would 
be promptly repealed and the people relieved of them. 

When I read the statement of the President I made an effort 
to recall some outstanding legislation that had been enacted for 
the relief of the people of this country under the Harding and 
Coolidge administrations. I recalled the Fordney-McCumber 
tariff bill, which gives special relief to the great manufacturing 
interests of the country, but I have not been able to think of 
any real constructive and beneficial legislation passed in the 
interests of the agricultural classes. I haye not been able to 
think of any legislation passed in the interest of the laboring 
classes. The only relief for the agricultural classes to which 
the President points is the fact that credit was extended 
through the War Finance Corporation. 

Gentlemen, the time has come, I repeat, when we should do 
less talking about economy and a little more by way of prac- 
ticing economy. [Applause.] The people are becoming more 
and more alive every day to just what is going on here in 
Washington. 

Mr. BARKLEY. Will the gentleman yield? 

Mr. BYRNS. I yield to the gentleman. 

Mr. BARKLEY. I have heard it stated a number of times 
that the number of employees on the Federal pay roll at this 
time as compared with one year or two years ago showed an 
increase of 15,000 or 20,000. Can the gentleman inform ime 
whether that is correct or substantially correct? 

Mr. BYRNS. Yes; I am glad the gentleman referred to that, 
The Director of the Budget, in his statement last Saturday, 
took pride in the fact that during the year 1925 there was a 
reduction of something over 5,000 employees here in the Dis- 
trict of Columbia. The Ciyil Service Commission informs me 
that there was a reduction of 4,570 during the calendar year 
1925. Gentlemen will recall that in the calendar year 1924 
there were placed upon the Government rolls more than 15,207 
new employees. Now, it may be claimed by some that this 
was caused by the fact that Congress passed the adjusted 
compensation law and that more employees were needed than 
otherwise would have been needed in order to carry out the 
provisions of that law, but the facts are that only about 3,668 
were required as temporary employees. So it remains that in 
the calendar year 1924, 11,669 permanent employees were placed 
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upon the Government rolls whose salaries must be paid by the 
people of the United States. 

Mr. MADDEN. That includes postal employees, does it 
not? 

Mr. BYRNS. I think so, and I believe it will be found when 
you come to analyze the statement made by the Director of the 
Bndget to the effect that 5,000 employees were let out in 1925, 
that more than one-half of them were temporary employees who 
were employed for the specifie purpose of carrying out a par- 
ticular law, and their work has been finished. 

Mr. BROWNING. Will the gentleman yield? 

Mr. BYRNS. I yield to the gentleman. 

Mr. BROWNING. The gentleman will remember in that same 
sentence the Director of the Budget explained that these 5,000 
employees were placed in other departments of the Government 
and not turned out in the cold. 

Mr. BYRNS. Yes; and I think the President said something 
to the same effect, as I recall his statement. 

Mr. BROWNING. Yes. 

Mr. BYRNS. As I recall, the President stated that an effort 
was always made to find places for them in other departments 
of the Government. 

Now, gentiemen, I have said about all I care te say on the 
subject. I have simply tried to show that some of these con- 
structive economies have not resulted in the way the propaganda 
being circulated in this country has sought to impress the 
people. 

Mr. LAGUARDIA. Will the gentleman yield? 

Mr. BYRNS. I yield. 

Mr. LAGUARDIA. I have been very much impressed with 
what the gentleman has said, but if his side of the House 
would vote in accordance with the way the gentleman talks and 
not bring out so many bipartisan bills we might get some con- 
structive legislation this session. 

Mr. BYRNS. I hope we will have some constructive legis- 
lation that will resuit in benefiting the people. As I said a 
while ago, if we had less talk and a little more positive action 
on behalf of the people of this country, both as to economy 
and as to real legislation, planned and passed for the purpose 
of benefiting the masses of the people, we would be a whole 
lot better off than we are. 

Mr. LAGUARDIA. . And less 50-50 legislation. 

Mr. TILSON, Wil the gentleman yield for one final ques- 
tion? 

Mr. BYRNS. Yes. - 

Mr. TILSON. Does not the gentleman think the action 
which the House took a little while ago in adding $200,000 to 
the agricultural appropriation bill is just another step in the 
direction of putting on more employees and adding to the ex- 
penses of the Government? 

Mr. BYRNS. That may be true, but I want to say to the 
gentleman I yoted against the proposition, so I can not be 
accused of being inconsistent in what I have said. 

Mr. TILSON. I do not include the gentleman, but a large 
number of the Members of the House on the gentleman's side 
voted for that additional expense. 

Mr. BYRNS. And on your side also. I will say to the gen- 
tleman that his party is in control of the House of Repre- 
sentatives. There are 183 Democrats, as I recall, which gives 
a majority of more than 60, I am reminded, to the Republican 
Party in this House, and necessarily your party should be held 
responsible for appropriations made and also for legislation 
enacted, and I do not think it is any answer to say that gen- 
tlemen upon the other side voted this way or that way. 

Mr. TILSON. As a matter of fact, do they not usually vote 
on the gentleman's side very largely to add these tremendous 
sums to appropriation bills and then find fault with the Repub- 
licans because they were put on? 

Mr. BYRNS. Oh, I think that is a charge that can not be 
sustained by the record or by the facts. 

Mr. KINCHELOE. Will the gentleman yield? 

Mr. BYRNS. Yes. 

Mr. KINCHELOE. I presume the amendment which the 
Republican majority leader has reference to is the $200,000 
item for the printing of more books by the Department of 
Agriculture on diseases of horses and cattle for the benefit of 
the farmers of this country. I will ask the gentleman if that 
is not the only item the gentleman knows of passed at this 
session of Congress under a Republican administration that 
will be of any benefit to the farmer at all? [Applause.] 

Mr. BYRNS. If the Congress has done anything else at this 
session on behalf of the farmer, except talk, I have not 
heard of it. 

Mr. WINGO. Will the gentleman yield? 

Mr. BYRNS. I yield. 
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Mr. WINGO. I know the gentleman wants to be fair. The 
gentleman has overlooked that bill which authorizes an expendi- 
ture of $225,000 worth of advice which was passed here the 
other day. 

Mr. BYRNS. Oh, yes. I am glad the gentleman referred to 
that, because, of course, that is important. You know I heard 
a gentleman on the Democratic side of the House say in talk- 
ing about this Haugen bill, which was passed the other day, 
“Do you know, so far as any relief to the farmers or to the 
country is concerned, we might as well strike out all after the 
enacting clause and insert, ‘We are in favor of the farmer.’” 
[Laughter.] 

I said that would be all right and would possibly satisfy the 
powers that be if we added an appropriation of $225,000 for 
employees. [Laughter.] 

Mr. BARKLEY. Will the gentleman yield? 

Mr. BYRNS. Yes. 

Mr. BARKLEY. I think the gentleman ought to call atten- 
tion, in addition to the republication of the Horse Book, that this 
session of Congress has provided for another Muscle Shoals 
Commission in behalf of the farmer. [Laughter.] 

Mr. LAGUARDIA. Oh, the gentleman ought to say that the 
Democratie forces joined with the Republican forces in an at- 
tempt to give Muscle Shoals away. 

Mr. BYRNS. It is always a favorite device to appoint a 
commission to investigate and report upon something that may 
be done for the farmer, rather than to attempt to give him 
immediate relief. We remember that two or three years ago 
we had an investigation made under the leadership of the gen- 
tleman from Minnesota, Mr. Anderson, an investigation that 
cost a lot of money and consumed weeks and weeks of time, 
aud the hearings covered several volumes, and much good ad- 
vice in regard to constructive legislation that might be enacted 
for the benefit of the agricultural classes. That report was 
made and sent to a committee, but I do.not think that even a 
bill was ever reported carrying into effect any of the recom- 
mendations made by that committee. 

Mr, WEFALD, Will the gentleman yield? 

Mr. BYRNS. I will yield to the gentleman. 

Mr. WEFALD. As one Member of this House who is neither 
a Democrat nor a Republican, but has always tried to vote 
right, can the gentleman tell us what further economy we can 
expect when the Democratic Party comes into power? 

Mr. BYRNS. I just said that I was not making an economy 
speech; I was endeavoring to point out the unfairness of the 
claim made in the way of economy and saving, but I will say 
to the gentleman as I said a while ago, that the gentleman him- 
self will have the opportunity in the course of a few days to 
vote to reduce some of these expenditures, and, in my opinion, 
some of these commissions that are being appointed from day 
to day should be abolished, and many now on the statute books. 
We are coming to the point where goyernment is in the hands 
of expensive commissions. I would reduce the number of em- 
ployees instead of passing laws increasing them. But of course 
the gentleman knows that can not be done without the aid and 
cooperation of a friendly administration. : 

Mr. WEFALD. I am going to be with you. 

I think the gentleman should not close this fine and very 
illuminating speech unless he tells the country what the Demo- 
eratic Party intends to do when they come into power. 

Mr. BYRNS. I can not speak for the Demoeratic Party. I 
haye neyer presumed to speak for the party, I only speak for 
myself. I said to the gentleman, and I repeat, that there are 
many expensive commissions that could be abolished and we 
could stop appropriating money at this time for unnecessary 
things, such as building a memorial bridge, which will cost 
twenty-five or thirty million dollars before it is completed. We 
8 postpone some of these expenses until a more favor- 
able time. 


Mr. MADDEN. The estimated cost of the Memorial Bridge 
is $14,000,000. 
Mr. BYRNS. It is estimated that it will cost $15,000,000. 


Mr. MADDEN. Fourteen million dollars. 

Mr. BYRNS. Well, say $14,000,000. The statement has been 
made by high authority that by the time the bridge is built and 
by the time all the approaches are built and all the land secured 
to complete that bridge it will cost $25,000,000 or $30,000,000. 
I prophesy they are hearer correct than the gentleman from 
Illinois, 

Mr. ALLGOOD. Did not President Coolidge send a letter to 
Congress authorizing and recommending the building of this 
bridge? 

Mr. BYRNS. Yes. 

Mr. ALLGOOD. And possibly the bill would not have been 
passed if he had not sent it. 
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Mr. WINGO. It seems to me there was a commission some 
time ago for investigating the coal question. How much did 
that cost? 

A MEMBER. Six hundred thousand dollars. 

Mr. WINGO. What benefit did we get out of it and what 
became of it? 

Mr. BYRNS.. The gentleman knows more about that than I 
do. I do not think anyone will claim that any benefit was 
derived from it. 

Mr. WINGO, Did the slogan “ Keeping cool with Coolidge” 
eminate from that report? 

Mr. BYRNS, Perhaps so. If the gentleman can find any 
benefit from these commissions that have been appointed and 
which have cost the Treasury so much money, he can do more 
than I can. 

Mr. LAGUARDIA. I want to say to the gentleman that I 
had a letter from one of my constituents saying they could not 
get any coal, and I sent them that coal commission's report and 
they cooked breakfast with it. It contained 5,000 pages. 
[Laughter.] 

Mr. BYRNS. I thank the House for its attention. [Loud 
applause on the Democratic side.] 

Mr. MADDEN. Mr. Chairman, I yield 20 minutes to the 
gentleman from South Dakota [Mr. Wrettamson]. Mr. Wit- 
LIAMSON is going to talk about predatory animals and I am 
sure that must include Democrats. I hope gentlemen on the 
Democratic side will be kind enough to give as respectful hear- 
ing to this as we on this side have given to the remarks of the 
gentleman from Tennessee [Mr. Byrns]. 

Mr. CONNALLY of Texas. I think the gentleman from 
Illinois ought to wait until we get through congratulating 
the gentleman from Tennessee upon his masterly effort. Be- 
fore the gentleman from South Dakota begins, may I ask 
him whether his remarks on predatory animals are to be 
made in reply to the gentleman from Tennessee [Mr. BYRNS], 
as the gentleman from Illinois [Mr. Mappen] has indicated? 

Mr. WILLIAMSON, It is a reply to the gentleman from 
Tennessee in part, at least, because my understanding has 
a@iways been that many predatory animals have their abiding 
places on the Democratic side of this House, [Laughter.] 

The CHAIRMAN, The gentleman from South Dakota is 
recognized for 20 minutes. 

Mr. WILLIAMSON. Mr. Chairman, few of those who live in 
old-settled communities realize the terrible havoc wrought by 
predatory animals on the farms and ranches of the great West. 
The value of the average annual destruction of livestock by a 
wolf or mountain lion is estimated at $1,000; of a coyote, $100; 
and of a bobcat, $50. In many individual cases it runs far 
above these figures. The total loss to the Nation from this 
source alone is probably not less than $25,000,000 a year. The 
loss in my State, based upon such figures as are available, is 
close to $1,000,000 annually. Scores of horses and cattle and 
hundreds of sheep are killed every month upon our western 
ranges. 

CUSTER WOLF 

The destruction by some of these animals is appalling and 
almost unbelievable by those who do not have first-hand in- 
formation. The Custer Wolf for many years was a notori- 
ous outlaw. For a long period a price of $500 hung over his 
head. He was persistently hunted, but his cunning and sagacity 
outwitted the ranchers, local sportsmen, and trappers. He 
would eat nothing except from his own kill and hence it was 
impossible to poison him. Traps were repeatedly set and sey- 
eral times he stepped into their jaws, but always got away. 
Finally, in response to urgent appeals, the Biological Survey 
sent Mr. H. P. Williams, one of its best hunters, to Custer with 
instructions to trail the wolf to its death, no matter how much 
time and effort it might take. Williams arrived at Custer, 
S. Dak., in the early part of March, 1920, and at once began to 
pit his cunning against that of the wolf. Through old-timers 
he soon located the trail of the killer. It is a well-known fact 
that u wolf will follow approximately the same run or trail 
year after year in hunting. Williams scented up the trail and 
set his traps. The wolf on his next visit covered the entire 
scent, but eluded the traps. All summer long the game of hide 
and seek continued between the hunter and the wolf. Once or 
twice the wolf had an unpleasant encounter with the traps, but 
escaped with little more than a good scare. In the meantime he 
continued his killing of cattle and smaller animals. It was not 
until October 11, 1920, that Williams succeeded in getting his 
quarry. That morning the wolf stepped squarely into one of 
the big traps. He broke the chain and made off. Finally a 
well-directed shot got him. 

For nine years the Custer Wolf had eluded every effort 
at capture, Though often sighted, no marksman had been able 
to bring him down, His mate had been killed; his coyote 
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companions had been shot, He alone seemed to lead a charmed 
life, but Uncle Sam got him at last. During his career he 
had destroyed over $25,000 worth of livestock, and no one 
knows how many deer or how much other wild game. 

THERE TOES 


Three Toes, the Harding County, S. Dak., wolf, had an even 
more remarkable career as a killer. For 13 years he roamed 
the ranges, leaving devastation and death behind him. He 
killed for the sheer love of killing. Often a large number of 
sheep would be mowed down with no indication that he had 
tarried for a meal. During his career he was known to have 
destroyed oyer $50,000 worth of livestock. Over 150 men had 
camped on his trail from time to time without result. Severu? 
organized drives proved equally futile. Last July, Junior In- 
Spector Clyde F. Briggs, of the Biological Survey, was finally 
put on his trail. This proved the beginning of the end vf this 
notorious marauder, but let Briggs himself tell the story: 


THE BRIGGS LETTER 


The 5th and Gth of July were spent en route to Harding County 
for the purpose of taking the noted Harding County wolf, known to 
the citizens of that county as Three Toes.” On the evening of the 
6th I found the sign of him and spent some time in studying him lu 
an effort to determine the facts of various reports which had been 
cirenlated in regard to his habits and ranging. From the 7th to the 
23d were spent in investigating the wolf situation and in the setting 
of traps for his capture, 

During this time I put much careful study to this particular wolf. 
The more I studied him the more I found that he was a very typical 
wolf in all his habits, regardless of the various reports. I found that 
this wolf had been a very noted killer for no less than 13 years. 
Some parties even stated they had known him for 14 years. During 
these years he had killed very extensively, and to undertake to esti- 
mate his entire killings would be impossible. From what data and 
estimates that have been taken his killings could not be less than 
$50,000, 

At one of his killings he was known to have killed 34 registered 
Rambouillet bucks for one man in a single night; on another occasion 
17 head were killed in one night for another ranchman, while for still 
another rancher he killed 28 head in one night. All three of these kills 
were registered animals. In these three nights alone it will be scen 
that his kill was close to $3,000. It was reported to me that on several 
occasions he had killed around 50 head of range sheep in a single 
night. On an average these range sheep are considered as worth $7 
per bead. During the earlier part of his career he bad killed many 
grown cattle and horses, For the past one or two years he had preyed 
almost entirely upon sheep, as the sheep industry has increased in the 
past few years throughout his section, and it appears that he had 
learned through years of experience that sheep were by far the easiest 
victims. He seldom killed only enough for food, but almost invariably 
would kill from 10 to 80 head upon each visit, having made several 
such kills this spring. 

Upon visiting my traps on the morning of July 23 I found the 
wolf trapped on the extreme west end of the line. About a week 
previous to this he had left the section which I had trapped and taken 
up quarters on the west side of the Little Missouri River, and when 
trapped was returning to his summer range, He was caught in the 
first trap he came to on his return. The sign showed plainly as to 
how everything had taken place, as he was caught a few hours after a 
very heavy rain. The sign indicated that he had fought desperately 
for some hours in an effort to free himself, but by the time I arrived 
it seemed that he had given it all up, as he was lying down at tha 
time I came in sight and never stood up again, I tried in vain to 
get him on his feet in order to obtain a photograph in that position. 
After taking several photos of him I attempted to reach Buffalo, 
S. Dak., with him aliye, but after carefully tying and handling him I 
had driven only 3 or 4 miles in my car when he died. 

— * * . . . 0 
The wolf was captured by the natural wolf-scent method, having 
secured the scent myself during my work after wolves In Missouri, 
During the time I was after the wolf I took three coyotes in my 
wolf sets. The balt haying worked equally as well on coyotes. These 
were all old coyotes aud one of them had been trapped before and lost 
two toes. 

INSPECTOR KNOWLES’S REPORT 


Inspector Knowles, in reporting on the capture, adds: 

“The history of Three Toes is a difficult one to trace. His killing 
career is known to have begun in 1912. 18 years ago. Legend has 
him killing at a still earlier time. Mr. Briggs states that the animal 
is an old one and he is certain that he was 15 years old and believes 
him to have been nearly 20 years of age. One of the greatest dif- 
culties encountered in tracing the history of this wolf is the complete 
change in the livestock industry of the county in which he ranged 
that took place during his time. At the beginning of his career it 


was a cow country with cattle handled under old range conditions 
and with range horses having a selling value equal to or greater than 
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that of cattle. Small sheep outfits had just gotten firmly estab- 
lished. In a few years after Three Toes began killing, sheep growing 
increased and now constitutes more than half of the livestock industry 
there. The cattle industry that remains is largely handled by the 
pasture method with horses about as numerous as ever but of no 
great value. The men who were In the cattle business at the beginning 
of Three Toes’s advent as a killer are mostly gone, and but few re- 
member the numbers of his killings in those years. He seems to 
have begun killing sheep very early in his career, but did not develop 
into a really notorious killer of this class of livestock until some 
eight years ago. Since that time he has destroyed several thousand 
head of them, as well as what in an ordinary wolf would be a large 
number of cattle. Horses during this latter period have not been counted 
against him, as but few of them had any great value. His range was 
roughly the western half of Harding County and northwestern Butte 
County, in South Dakota, southwestern Bowman County, N. Dak., 
and southeastern Carter County, Mont. 

“The region is historic in frontier history and romance. General 
Custer passed through it on his expedition from Fort Yates to the Black 
Hills in 1874, and during the same year General Ludlow fought a 
battle here with the Sioux. The last of the great northern herd of 
buffalo were killed by market and robe hunters on the very ground 
where Mr. Briggs trapped Three Toes. Theodore Roosevelt staged most 
of his hunting expeditions over the same ground during the years that 
he led the life of a ranchman on the Little Missouri River, and just 
over the western sky line in Montana Dr. A. K. Fisher, in charge of 
the economic division of the Biological Survey, began his warfare 
against predatory animals by poisoning several of Threa Moe's pro- 
genitors. 

“ With the stockmen of this wolf's early days mostly gone, a reckon- 
ing of his depredations of those years, beyond the fact that he was even 
then notorious, can not be made. In 1923 the Harding County Sheep 
and Wool Growers’ Association and the banks at Buffalo, 8. Dak., gath- 
ered information of his killings, and at that time they advised me that 
the known value of his kills equaled fully $50,000. During six weeks 
of May and June of this year, 1925, he killed sheep to the value of 
$2,000 belonging to Devitt Bros. It was near the Devitt Bros.“ range 
that he was taken, His largest kill this year on an individual range 
was for these men. He killed for other men during the spring of 1925, 
but I have not yet been furnished with the numbers or yalue of these 
killings. In total they exceeded Devitt Bros.“ losses, so that his known 
depredations in 1925 alone amount to more than $4,000. His largest 
kill in numbers of sheep for Devitt Bros. was made in two nights 
during May, when 64 sheep were destroyed, They were valued at 
$380 and were a mixed bunch of ewes and lambs, 

“The sheepmen of Harding County go largely to well-bred stock, and 
one of Three Toes’s specialties was killing in the woven-wire-inclosed 
pastures maintained at nearly all of the ranch headquarters. The buck 
herds are kept in these pastures during summer months. Three Toes 
seemed to single out these pastures and systematically kin in them. 
At the Latha ranch in the summer of 1922, 34 registered Rambouillet 
bucks were purchased at a cost of $35 each at a railroad point 75 
miles distant. The wolf killed all of them in less than a month after 
their arrival at the ranch. His kill of registered breeding sheep in 
that summer alone was valued at $3,465. The following year, 1923, 
his kill at the Latha, Sletton, and Henry sheep ranches alone was yal- 
ned at $6,700. They were: Latha, $2,700; Sletton, $2,200; and Henry, 
$1,800. His total known killing that year was yalued at $12,000 worth 
of sheep and cattle. This was, no doubt, his banner year. It was 
during this year, while on a trip through Harding County, that he 
staged the killing of a milch cow and her calf at the Latha ranch on 
the night I stayed there. The largest kill in numbers of animals that 
he is known to have made was 50 head of range sheep that included 
some 20 breeding ewes and their lambs, with the balance of the 50 
said to have been yearlings that were being kept to add to the breeding 
band the following season. One of his last kills of cattle of any im- 
portance was in a small bunch owned by O. E. Haivala, one of our 
South Dakota State hunters. On this occasion four head were killed, 
and they were valued at $200. As much data covering the depreda- 
tions of this wolf as it will be possible to secure will be worked up 
later when information that has been gathered by the Harding County 
banks and stockmen can be secured. 

“Legend bas it that this wolf came to Harding County from Mon- 
tana, but his actual birthplace seems to have been in or close to the 
horse pastures of Mr. Charles Wilson, located in the bluffs on the east 
side of the Little Missouri River some 8 or 10 miles northeast of Camp 
Crook, S. Dak. 

The story of attempts to capture Three Toes is as interesting as 
is the history of his depredations. More than 150 men haye tried for 
him besides the men engaged in several big drives that were made by 
stockmen. No one seems to have had even the remotest chance of tak- 
ing him aside from the traps that pinched off his toes, and these were 
no doubt set for coyotes and the happenings no doubt occurred in the 
early days of his career, Failing to trap this wolf, hunts were put on 
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best saddle horses of the region. On another occasion when a hunter 
was attempting to run him down and had a relay of some seven top 
saddle horses the wolf stopped during the afternoon at a sheep corral 
and killed 15 sheep. The stories of his adventures with yarious hunt- 
ers and groups of stockmen are interesting, and one soon comes to 
believe that Three Toes was much better versed in human lore than 
were his hunters versed in wolfology, as Mr. Briggs puts it, Mr. 
Briggs’s taking this wolf in 15 days’ work was an achievement that, 
men who knew the animal consider the greatest event in the annals of 
wolf hunting. I was stationed on the Harney National Forest during 
all but the last two weeks of the career of the Custer Wolf and know 
the history, written and unwritten, both of his depredations and his 
capture, and from this intimate acquaintance of both animals, the 
Custer Wolf was not even in this Harding County wolf's class.” 


Mr. COOPER of Wisconsin. Mr. Chairman, will the gentle- 
man yield? 

Mr. WILLIAMSON. Yes. i 

Mr. COOPER of Wisconsin. How could the gentleman tell 
that it was this particular wolf that did this damage? 

Mr. WILLIAMSON. Early in Three Toes’s career he was 
caught in a trap and in that trap lost two toes on one of his 
front feet, so that he had only three toes left on one front foot. 
Therefore he could readiiy be followed anywhere he went 
under ordinary conditions. 


KILLINGS BY COYOTES 


While coyotes are not as destructive as the big gray wolves, 
their killings during the winter season are very heavy. A 
single pair breeding and foraging on the ranch of Charles 
Gibson near Ree Heights, S. Dak., killed 475 head of sheep and 
lambs, many small pigs, and hundreds of turkeys and chickens. 
The total loss sustained by this rancher alone from this pair 
was estimated at $4,000. Marvin Haugs, a Government hunter, 
finally killed the pair with their 10 pups in the spring of 1924. 

During winters of heavy snow hundreds of deer in the na- 
tional forest reserves in South Dakota are killed by coyotes 
and bobcats. Government men in a survey of about two 
townships during the winter of 1919-20 found the carcasses 
of 119 deer partially eaten by these animals, 

Coyotes multiply very rapidly. It is known that the ayer- 
age productive span of a female coyote is about 10 years. 
Their litters run from 5 to 10 and will average about 7, Dur- 
ing one season in Harding County, in my district, hunters 
killed 21 coyote mothers and their offspring of 159 pups. 

South Dakota has for years carried on an active campaign 
against these predatory animals. Substantial sums have been 
appropriated by the State for expenditure under the super- 
vision of Inspector Louis Knowles, of the Biological Survey, 
stationed at Rapid City. Counties have also made contribu- 
tions, as well as stock associations and individuals. 


PUBLIC LANDS AND RESERVATIONS 


The most serious problem that confronts us in my congres- 
sional district is the large acreage of national forest, Indian 
reservation, and public lands, which serves as breeding grounds 
for wolyes, coyotes, and bobcats. This acreage is as follows, 
according to a statement furnished me by Commissioner Wil- 
liam Spry, of the General Land Office: 5 


Statement showing area of public and other lands in the third con- 
gressional district, South Dakota, on June 30, 1925 


Acres 

1. Total area of public lands 262, 541 
2. Area of public lands within the area known as the “ Bad 
Lands is not known for the reason that such informa- 
tion is compiled by counties only, and the Bad Lands 

cover parts of several counties. 

8. Area of lande within national forests 1, 267, 257 
4. Area of lands within Indian reservations unallotted and 

unreserved on June 30, 1920 (latest compiled data) 363, 580 

5. Area of national park (Wind Cave 10, 899 

6. Area of national monument (Fossil Cycad)_.----_____ 320 

1, 904, 597 


The allotment from the predatory-animal fund for the 
destruction of these animals in South Dakota is pitifully small, 
something less than $8,000, I am informed. The result is that 
the State and counties are compelied to fight predatory animals 
bred on Government holdings. At the present time the State 
is maintaining four hunters on Indian reservations and na- 
tional forest lands to protect stockmen from Government-bred 
coyotes. 

* considerable part of the public lands remaining in South 
Dakota is embraced in what is known as the Bad Lands. In 


these rugged and all but inaccessible fastnesses coyotes breed 
in great numbers. A year ago last summer, in company with 
a number of friends, I had occasion to visit the locality known 
as the Pinnacles. Here the flat prairie suddenly drops off into 


for him and individuals attempted to run him down. On a night 
following one of the hunts or drives made for him he killed one of the 


deep canyons and barren ridges of the most fantastic character. 
As we came to a sudden stop at the edge of the prairie we saw 
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not less than seven coyotes scrambling to get out of a great 
gully. The Bad Lands harbor large numbers of these animals. 
Their eradication is difficult and can never be accomplished 
except by the most expert and persistent effort. 

It would be economy to expend a much larger sum annually. 
The present plan merely contemplates hoiding them in check 
and unless prosecuted with greater vigor will be interminable. 
Extermination is the only solution, and for this purpose a 

“more liberal provision is indispensable. It is a case where 
parsimony is not economy; a case where sufficient funds should 
be provided to insure a vigorous campaign till the last wolf, 
coyote, and bobcat is dead. [Applause.] S 

Mr. Chairman, let me say in this connection that it is be- 
lieved that we have succeeded in killing the last gray wolf in 
the State of South Dakota. Three Toes is believed to be the 
last; and if this is the case that fact alone will mean a saving 
of thousands of dollars every year in cattle and sheep. The 
Custer Wolf for nine years continued to kill in the southern 
hills. while the Harding County wolf, Three Toes, continued to 
kill in the northern hills. Together they destroyed at least 
$75,000 worth of stock during their careers. I do not believe 
that gentlemen here appreciate the tremendous importance of 
getting rid of these predatory animals in the great West. As 
I said at the beginning, the loss from this source alone in this 
country annually is more than $25,000,000, and I am told that 
the Biological Survey places the loss at a higher figure than 
that. We are appropriating only half a million dollars for 
that part of the work of the Biological Survey, dealing with the 
destruction of predatory animals. I do not know how that 
money is expended, but I do know that a very small proportion 
of it finds it way to the State of South Dakota. We have 
one of the worst States, so far as predatory animals are con- 
cerned in the Middle West, at least that portion of the State 
covered by my congressional district. The Black Hills sec- 
tion is a yery rugged country. We have over a million acres 
of land in national forests, and a large area of bad lands which 
are very much infested with these animals. This necessitates 
the use of expert hunters. A novice is of little value and can 
do little toward destroying these animals. The Government 
ought to do its share and clear its own land. [Applause.] 

The CHAIRMAN. The time of the gentleman from South 
Dakota has expired. 

Mr. BYRNS. Mr. Chairman, I yield five minutes to the gen- 
tleman from Georgia [Mr. Crisp]. 

Mr. CRISP. Mr. Chairman, last summer, in company with 
10 other Members of this House, I had the privilege of visiting 
Japan. While we were there we were shown every courtesy 
and consideration by Japanese officials. The president of the 
Japanese Senate, Prince Tokugawa, gave a luncheon to the 11 
Members of this House, and there were present at the luncheon 
150 members of the Japanese Congress, who came from all over 
the island to attend, and no one else was present except a few 
high offiicals of the Japanese and American Governments. 
At the luncheon, Prince Tokugawa, who is one of the leading 
Statesmen of Japan, delivered an address of welcome, which 
was, of course, brief. In the address he breathed nothing but 
friendship and good will to the American people. On the day 
of our arrival our ambassador, Mr. Bancroft, died. In the 
address of Prince Tokugawa at this luncheon he expressed 
the sympathy of his Government on account of the loss of 
our ambassador and requested that we convey to the Presi- 
dent, to the American Congress, and to the American people 
the condolence and sympathy of the Japanese nation over Mr. 
Bancrofts death, who was much beloved in Japan. 

I ask unanimous consent to extend my remarks in the RECORD 
by printing therein that short address, because I know of no 
better way of executing the commission and of getting the 
sentiment of this Japanese statesman before the people of our 
country. 

The CHAIRMAN. The gentleman from Georgia asks unani- 
mous consent to extend his remarks in the Recorp in the man- 
ner indicated. Is there objection? 

There was no objection. 

Mr. CRISP. Mr. Speaker, under leave granted to extend my 
remarks in the Recorv, I ins t an address of welcome delivered 
by Prince Tokugawa to Members of this House who made a 
visit to Japan last summer. : 

The remarks of Prince Tokugawa follow: 


We are gathered here to-day to welcome our honored guests from the 
United States and to pay tribute to the memory of the late American 
ambassador, the Hon, Edgar A. Bancroft. On behalf of the members 
of the House of Peers, I ain very happy to extend our most cordial 
welcome to you, distinguished members of the Congress of the United 
States, who represent the people of seven sovereign States of the 
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Union. It is also our wish that through you we may be permitted 
to express our sincerest greetings of friendship to your Congress and 
to the people of your great Republic, 

We are sorry, bowever, that your stay in our country is so short 
and that the lack of accommodations, due to the great earthquake, 
has prevented us from entertaining you im the manner we desire, 
Besides, we were obliged to change our program at the news of the 
sudden death of the American ambassador, which has shocked our 
entire country. I sincerely hope that you will carry away with you 
our deep feeling of regard and friendship for the people of the United 
States. 

For 70 years since the opening of Japan to American trade Japan 
has been a most loyal and sincere friend of the United States. When 
the great catastrophe befell our country in September, 1923, your 
people responded so quickly to the call of President Coolidge to ald 
our earthquake sufferers, and your generous sympathy shown us in the 
moment of our distress will always be remembered by our people with 
gratitude. To-day, when the Pacific Ocean has become the arena of 
international trade and diplomacy, it is the common duty of America 
and Japan to cooperate with each other for the maintenance of the 
peace of the Pacifle and to keep the great ocean ever true to its name 


UNDERSTANDING IS NECESSARY 


In order to maintain the peaceful relations between our two nations 
it is essential that our two peoples should understand each other's 
alms, aspirations, and ideals, for their understanding will create mutual 
respect and confidence. I believe that the frequent exchange of visits 
by the legislators of the two countries will bring beneficial results in 
the friendly relations between the United States and Japan. 

In 1920 we were happy to welcome a party of the Members of your 
Congress who stayed in our country for more than two weeks. We 
regret that your stay is very short; we hope that you will visit us 
again in the near future. It is with fondest pleasure that I remember 
my pleasant experience on my visit to Washington during the con- 
ference for the limitation of armaments in 1921-22. During my stay 
in Washington I received the courtesies of the American Government 
and people, and had the pleasure of mecting many of the distinguished 
statesinen and leaders of America whom I am happy to-day te count 
among my most precious friends. 

From the landing of the Pilgrim Fathers at Plymouth your people 
have been the vanguard of liberty, freedom, and justice, We know 
well how bravely your forefathers fought at Bunker Hill and Valley 
Forge for the independence of your country. We know also how those 
farsighted statesmen and master minds who assembled at the historic 
Constitutional Convention in Philadelphia in 1787 gave birth to the 
American Constitution, that great document which is, in the words of 
Mr. Gladstone, “the greatest work ever struck off at any time by 
the mind and purpose of man.“ For more than a century and a 
quarter since the First Congress of 1789 your Congress has had an 
illustrious record as the defender of democracy and champion of 
representative government. 

JAPAN'S CONSTITUTION LATER 

With us our history long antedates the founding of the Roman 
Empire, and we had our splendid art and culture during the Dark Ages 
in Europe. And yet the introduction of the representative form of gov- 
ernment is more recent. On the 12th of October, 1881, the Emperor 
Meiji issued the imperial rescript promising that the Imperial Diet 
should be convened in 1890. On the 11th of February, 1889, the con- 
stitution of the empire was promulgated, and in the autumn of the fol- 
lowing year the Imperial Dict wag convened, as had been promised by 
the late Emperor nine years before. For 35 years since the first con- 
vocation of the Imperial Diet we have been making rapid strides in the 
constitutional government in our country, Although the form of our 
government may be somewhat different from yours, and yet the popular 
control of the government is same as yours, with universal manhood 
suffrage law, which was passed in the last session of the Diet. 

I am happy to think that I can speak to you in perfect candor and 
frankness as friends and fellow legislators, It is unfortunate that our 
detractors have been constantly agitating against Japan, alleging Japan 
is making preparations for war of retaliation against America. I sup- 
pose that you have discovered with your own eyes during your stay 
here that such allegations are baseless and preposterous, Our domi- 
nant policy is friendly cooperation with the United States for the 
maintenance of the peace in the region of the Pacific Ocean. It is pat- 
ent that there are no issues between the United States and Japan await- 
ing settlement by arms, It can further be said that there can be no 
situation in the future which can not be adjusted by free and frank 
exchange of views in a friendly manner between the two Governments. 
I sincerely hope that your Congress and our Imperial Diet wil! co- 
operate with each other for the furtherance of friendship between the 
two nations, 

Before concluding, may I express our deepest feeling of grief and 
sorrow at the sudden death of the late American ambassador, Mr. Ban- 
croft. His death shocked those of us who knew him intimately, and 
He was the nobie repre- 


is lamented by the entire Japanese nation. 
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sentative of the Government of the United States; true always to the 
highest American ideals; and he was a true friend of Japan with 
the sympathetic understanding of our people. He won universal re- 
spect by the clearness of his mind and by his steadfast purpose. He 
gave his life and soul to the cause of Pacific friendship. He often 
said: Japan's cause is America's; and what hurts Japan, hurts 
America also.” Again, those words he delivered at the banquet of 
the America-Japan Society in this very hall soon after bis arrival 
to his post are still ringing in our ears. He said: “Have faith in 
Japan, have faith in America, and have faith in President Coolidge!" 

In his death, America lost her faithful servant and Japan her 
loyal friend. We mourn the death of the late ambassador who died 
in the service of his country, and sacrificed his life for the cause of 
friendship between our two nations. In the name of the House of 
Peers and of the House of Representatives of the Imperial Diet of 
Japan, I wish to express to you our profoundest feeling of sadness. 
Will you please convey our condolences to your President, Congress, 
and to the people of the United States? May the memory of the late 
Ambassador Bancroft inspire us to carry on the work of promoting 
the friendly relations between the United States and Japan. 


Mr. BYRNS. Mr. Chairman, I yield 10 minutes to the 
gentleman from Texas [Mr. BLACK]. 

Mr. BLACK of Texas. Mr. Chairman, in the time which has 
been yielded me I want to talk a little on the subject of 
economy, and undertake to point out one practical way by which 
I think certain savings of public money can be accomplished. 
Our old friend economy has more friends in dgbate on the floor 
of this House and less on roll calls than any other gentleman I 
know. [Applause.] Now I do not mean to include my good 
friend Jor Byrns in the classification of those who debate 
economy and vote the other way, because I think if anyone 
in the House is worthy of tribute as a true economist it is the 
gentleman from Tennessee [Mr. Byrns]. He made an able 
speech this afternoon in dealing with certain statements re- 
cently made by General Lord, Director of the Bureau of the 
Budget, and I am sure he did not mean, and I know his re- 
marks did not imply, that the Democratic side of this House are 
opposed to the creation of the Bureau of the Budget. Per- 
sonally I think the most forward looking step that has been 
taken toward effecting economies in Government expenditures 
was the law that created the Bureau of the Budget. And I 
will tell you why I think so. 

The Director of the Budget and his staff of assistants have 
the whole year to survey these Government departments and 
look into their details and study their operation, and are able 
to effect economies and do effect economies that Congress could 
not possibly do in the short time that its committees have to 
devote to hearings upon these bills. Congress frequently re- 
duces the appropriations even below the estimates of the Bu- 
reau of the Budget and in that way accomplishes still fur- 
ther economies. That is all well and good, and I am glad to 
claim credit for all we are entitled to claim. But at the same 
time I do want to emphasize that the Bureau of the Budget is 
a great aid to Government economy, and the present Director 
of the Budget, General Lord, is an exceptionally able public 
servant and deserves the highest praise from Congress and the 
country. If we are to continue to hold down the expenses of 
the Federal Government and keep them from getting beyond 
all reasonable bounds, there must be the closest sort of co- 
operation between Congress and the Bureau of the Budget. 

The gentleman from Tennessee pointed out, if no further 
increases are made over estimates which have been submitted, 
that we will spend $89,000,000 more in 1927 than we did in 1926. 
Is that correct? 

Mr. BYRNS. This year, 1926? 

Mr. BLACK of Texas. Eighty-nine million dollars more. 
Will the gentleman from Tennessee give information as to what 
the 1927 estimates are over 1926? 

Mr. BYRNS. I will say to the gentleman I do not recall 
what the estimated expenditures are, but the estimates for 
appropriations for 1927 exceed the original appropriation made 
for 1926 by over $50,000,000, exclusive of postal receipts. 

Mr. BLACK of Texas. Yes. I understand postal reyenues 
and expenditures were not taken into consideration. The main 
reason I have risen to emphasize this ascending scale of appro- 
priations which we face is to point out how important it is to 
heed the recommendations of the Director of the Budget and 
not go beyond them. In 1923—I believe it was—the Bureau of 
the Budget submitted an estimate of $36,000,000 for river and 
harbor improvement for the following fiscal year, and an 
amendment was offered to increase it to $55,000,000, and it 
was adopted. Who was it that adopted that? Upon whose 
shoulders rested the responsibility for that increase? Why, 
the shoulders of Congress. Now, I voted against it; and I 
recall not very long after the vote I got a letter from one of 
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the ablest business men in my district, and he inclosed me 
a printed sheet he had received from the Mississippi Valley 
River Association—I Lelieve that is the name of it. 

Mr. WILSON of Louisiana. Leave out the “river.” 

Mr. BLACK of Texas. It was headed, How did your Con- 
gressman vote upon the rivers and harbors appropriation bill?“ 
And my name was down as one who voted against it. No men- 
tion was made of the fact that I voted in favor of the amount 
which had been recommended by the Bureau of the Budget, 
and that what Thad really voted against was the amendment 
which overrode the recommendation of the Budget and in- 
creased the appropriation $19,000,000. This constituent of 
mine wrote me and said he did not understand exactly why 
it was that I was opposed to improvements upon rivers and 
harbors. Well, I wrote back and said, “I recall that when 
we had up the bill to create a Budget Bureau that yon were 
one who wrote me and urged me to vote for if.” and I said, 
“Do you know that the Bureau of the Budget estimated for 
only $36,000,000 for this river and harbor improvement, and 
I stood for that and supported it, but an amendment was 
offered, which I opposed, that increased that appropriation by 
$19,000,000?” And now I said, “ My friend, how long do you 
think that the Bureau of the Budget will stand up if Congress 
overrides it many times to the extent of 819,000,000?“ And 
he wrote back, “ You voted right; keep it up.” I now yield to 
the gentleman from Texas. 

Mr. GARNER of Texas. The gentleman spoke in the begin- 
ning of his remarks in reference to rivers and harbors that 
the estimate of the Budget had been increased $10,000,000? 

Mr. BLACK of Texas. I understand a proposition is under 
way tô increase it $10,000,000. 

Mr. GARNER of Texas. May I say to my colleague that the 
Bureau of the Budget sent in an original estimate of $40,000 600. 
Now they want to increase that by $10,000,000. If you want 
to follow the Bureau of the Budget you will follow it up to 
$50,000;000, 

Mr. BLACK of Texas. Perhaps I will, and if the Bureau of 
the Budget submits it, it will be very persuasive-to me, but not 
conclusive. 

Mr. GARNER of Texas. They have done that to-day. 

Mr. BLACK of Texas. I think, of course, that there are 
cases when the Congress of the United States ought to override 
the recommendations of the Bureau of the Budget and vote 
appropriations which it has not recommended and refuse to 
vote others which it has recommended. But I will say that 
the occasion ought to be very urgent before we increase the ap- 
propriations beyond the amount recommended by the Budget, 
more urgent than to print $200,000 worth of horse and cattle 
books, as the House has ordered to-day, in addition to those 
that are already down in the basement of the House Office 
Building to the number of about 120,000. 

I do not care to conduct a post mortem on that vote, and 
the only reason why I have mentioned it now is that when the 
statement was made here yesterday by the gentleman from 
New York [Mr. Macee], chairman of the subcommittee, that 
there were about 120,000 copies in the House Office Building 
basement unused, I thought I would make a little investigation 
and find out a little about this Government document situa- 
tion. I thought I would make a little investigation and find 
out how many there really are of different documents on hand, 
so I went to the superintendent of the folding room, and he 
gave me an inventory of books, pamphlets, and maps in the 
folding room on October 1, 1923. 

The CHAIRMAN, The time of the gentleman from Texas has 
expired. N 

Mr. BLACK of Texas. Will the gentleman yield me five 
minutes more? 

Mr. BYRNS. I yield to the gentleman five minutes more, 

The CHAIRMAN, The gentleman from Texas is recognized 
for five minutes more. 

Mr. BLACK of Texas. I have the list here. Of course I 
am not going to put it in the CONGRESSIONAL Reoorp, because 
it would be too long; but I had my clerk to take an adding 
machine and add up how many of these documents and maps 
and publications there are, and the total is 1,987,210. These 
figures are of 1923. That is the latest inventory which has 
been taken. No doubt the number has been considerably in- 
creased since then. 

Mr. MADDEN. There are over 2,000,000 documents that 
are not used. Yet we to-day put on an additional appropria- 
tion of $200,000. 

Mr. EDWARDS. Mr. Chairman, will the gentleman yield? 

Mr. BLACK of Texas. Yes. 

Mr. EDWARDS. How many horse books were there? 

Mr. BLACK of Texas. About 120,000 horse and cattle books. 
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Mr. EDWARDS. Can the gentleman tell me, if he knows, 
how I can get some of those maps and horse and cattle books? 
I have not been able to get any. 

Mr. BLACK of Texas. The most of these documents are to 
credit of either Members Who have left Congress or others 
who do not care to distribute them. We should either stop 
piling up these documents or provide a better method of dis- 
tribution. 

Let me read you from these figures of the 1923 inventory. 
There were of Agricultural Yearbooks then on hand 582,193. 
There are a great many more now on hand, I dare say. Now, 
those Yearbooks cost quite a sum to print. I called up the 
Superintendent of Documents to-day and he told me that the 
1924 Yearbook is listed at $1.50. So I suppose the 1924 Year- 
book cost about $1.50 each to print. Therefore, the number 
now in storage in the basement of the House Office Building 
represents an expenditure of several hundred thousand dollars. 

I am complaining of the system of distribution, the useless 
-waste which it brings about. Let me call your attention to the 
fact that the Department of Agriculture prints only 20,000 
copies for its own use, and states that it has calls for twice as 
many as it has. But Congress in the legislative appropriation 
bill appropriates for the printing of about 300,000 copies, and 
they are distributed to city Members just the same as to Mem- 
bers who represent agricultural districts. For instance, the 
delegation from the city of New York get their quota of Agri- 
cultural Yearbooks just the same as Members from agricultural 
districts in Texas and Nebraska. 

In this 1924 Year Book there are printed more than 600 
pages of statistics. There are 1,252 pages in the whole book, 
and only 558 of the pages are reading matter. Do Members 
think the farmers of their district care for those 600 pages and 
more of statistics? 

The CHAIRMAN, 
has expired. 

Mr. BLACK of Texas. May I have five minutes more? 

The CHAIRMAN. The gentleman from Texas asks unani- 
mous consent to proceed for five minutes more. Is there ob- 
jection? 

There was no objection. 

Mr. BLACK of Texas. I will tell the Members what I am 
going to do. I am going to the Committee on Appropriations, 
which has charge of this appropriation, and I am going to ask 
that, if we are to distribute these Year Books, let us dis- 
tribute the reading matter contained in them and cut out the 
600 pages of statistics and reduce the cost of the book by at 
least one-half. x 

Mr. GARNER of Texas. Mr. Chairman, will the gentleman 
yield? 

Mr. BLACK of Texas. Yes. 

Mr. GARNER of Texas. My colleague does not mean to say 
he would stop the publication of them? 

Mr. BLACK of Texas. Oh, no, 

Mr. GARNER of Texas. His criticism is as to the method 
of making up the book and as to its contents? ‘ 

Mr. BLACK of Texas. Yes. 

Mr. GARNER of Texas. He would not want to deprive the 
farmers of the information that is in them? 

Mr. BLACK of Texas. No. They contain matter that is 
interesting and useful. But I do say that the 600 pages of 
statistics are of no practical yalue to the farmer and are rarely 
ever read; and, if the Department of Agriculture wants to 
print some of them with those statistics for library use, no 
one would complain, But, as to those sent out under our con- 
gressional appropriation, we should eliminate those 600 pages 
of statistics and cut down the cost by one-half. 

Then, in addition to cutting down the cost, a better method 
of distribution should be adopted. A law should be passed 
that where they are not sent out by the Member to whom 
they have been allotted within a certain length of time, say 
not more than four years, then they should be given to any 
Members who do care to send them out. 

Mr. EDWARDS. Do you not think that would be too long 
a time? Do you not think they would become obsolete in 
four years? 

Mr. BLACK of Texas. 
enough. 

Mr. EDWARDS. It seems to me that one year would be 
better because if they are not used within a year then they 
are not current publications. 

Mr. BLACK of Texas. Anyway, I am making these re- 
marks to call attention to a situation that does exist and 
ought to be corrected. It is a very prosaic subject that I am 
talking about, but waste anywhere is indefensible, and cer- 
tainly there is plenty of waste going on in the printing of 
useless public documents. 


The time of the gentleman from Texas 


Yes; probably two years would be 
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My friend, the gentleman from Tennessee [Mr. Byrns], 
referred to a commission we had in 1923, the Agricultural 
Inquiry Commission. They printed a report, I believe, of four 
volumes, and there are in the rooms here or were when these 
figures were compiled, 64,000 copies of that report. There 
were geological irrigation papers numbering 30,729. There 
were income-tax regulations for 1913, numbering 59,000, 
There were President's messages numbering 273,825, and I~ 
should not neglect to call attention to the fact that there 
were of the Chaplain’s prayers 4.209 copies. I am sure the 
Members of Congress should see that they are distributed 
probably among themselves. [Laughter.] 

Mr. Chairman, I do not care to take up any further time 
of the House except to suggest that this is a situation that 
demands correction. 

Mr. MADDEN, I think there is a law that takes away these 
publications from those who do not send them out within a 
given period; but what they do with them after they take them 
away I do not know. 

Mr. BLACK of Texas. Aside from a better method of dis- 
tribution, the other thing we ought to do is to stop printing 
such large quantities of many of these publications that are 
stored down there because some of them, if you send them out 
to your constituent, you do him a disservice when you send 
them, I do not mean to say the Government Printing Office is 
at fault. It prints them well, so far as the printing art is 
concerned, but a great many of these publications contain 
statistics and technical information which are not wanted by 
the general public, and we could save a great deal of money 
if we would largely curtail their publication. [Applause.] The 
Public Printer, Hon. George H. Carter, cails attention to this 
overplus of Government documents in his annual report for 
1925. On page 26 of his report he says: 


During the year the Superintendent of Documents received and 
stored 55,138,327 copies of the products of the Government Printing 
Office. Not all of the copies printed annually ever reach the public. 
During the year 2,645,531 obsolete and useless copies which had been 
ordered by the departments in former years had to be disposed of as 
waste paper. Millions more of Government publications will have to 
be consigned to the scrap heap year after year if the present excess 
printing for free distribution continues and no additional space is 
provided for their storage. 


Here is an economy task for the Bureau of the Budget and 
the Committee on Appropriations, Let them get to it, and I bid 
them Godspeed. 

Mr. BYRNS. Mr. Chairman, I yield five minutes to the 
gentleman from Arkansas [Mr. TILLMAN]. [Applause.] 

Mr. TILLMAN. Mr. Chairman, on January 5 last the 
colloguy following occurred between the gentleman from Mis- 
souri [Mr. MANLove] and myself: 


Mr. MANLOys, Mr. Chairman, will the gentleman yield? 

Mr. TILLMAN, Yes, 

Mr. MaANToyn. I would like to ask the gentleman from Arkansas 
if we did not receive in southwestern Missouri and Arkansas and 
neighboring localities a better price for apples and small fruits and 
strawberries than we ever before received in our lives? 

Mr, TILLMAN. We certainly did not. Nor did your blessed Fordney- 
McCumber bill help us in the least with these crops, but injured your 
people and mine because it compels them to pay exorbitant prices for 
everything they purchase in the way of highly protected articles. 


Yesterday I received the letter below, which furnishes proof 
in support of the position I took that the fruit people in my 
section are neither happy nor prosperous under the conditions, 
political and economical, now existing: 


FAYETTEVILLE, ARK., January 28, 1926. 
Mr. Jon N. TILLMAN, 
Congressman, Washington, D. C. 


My Dear Mr. TILLMAN: I have read with a great deal of interest 
your speech before the House on Tuesday, January 5, 1926. The 
particular part that I was interested in was your discussion with Mr, 
Manvove regarding prices received by fruit growers for their apples 
during the year just passed. I notice that your answer to Mr. MAN- 
Loyp was that the farmers did not receive more for their apples in 
1925 than they did during the years just passed. I certainly am 
pleased to know that you are so well informed on what the apple 
growers actually received. I do not think that Mr. Mantove’s ques- 
tion was Intended to be misleading. I count Mr. Maxtrowz as one of 
my very best friends. 

. s * . . . * 

As to what the fruit growers received for apples during the past 
four years, the figures that I am quoting below are taken from reports 
of United States Department of Agriculture records. I hope that 


you will have occasion to use these figures to very good advantage 
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in assisting us in getting the Interstate Commerce Commission to see 
the condition of the apple growers in Arkansas, and I am sure that 
conditions in southwest Missouri, Mr. Maxrove’s district, do not 
materially differ from our own, and I feel that Mr. MANLOVE will 
render any assistance possible to you In your effort in our behalf. 

The figures that I am quoting have been given to the Interstate 
Commerce Commission; in fact, they were given to the commission in 
a hearing of Docket 17000, a general investigation of agriculture 
under the Hoch-Smith resolution. This hearing closed at Kansas 
City, Mo., Tuesday of this week. 


Production, price, and value of apples produced in Arkansas, 1991 to 1925, inclusive 


Source: For 1921 to 1924, inclusive, yearbooks and statistical abstracts. 
crops and markets, monthly supplement, December, 1925. United States Depart- 


ment of Agriculture 


The CHAIRMAN, 
sas has expired. 

Mr. BYRNS. Mr. Chairman, I yield to the gentleman two 
additional minutes. i 

Mr. TILLMAN (reading)— 


The United States Department of Agriculture's figures show that 
the average yield of Arkansas apples per acre was 76.3 bushels. 
Multiplying this by 95, we find that the average return per acre to 
the grower for 1925 was $72.48. An investigation made by the Uni- 
versity of Arkansas college of agriculture shows that the average 
cost of producing an acre of apples was for the year 1925, 872.77. 
These figures were made at the direction of the United States Depart- 
ment of Agriculture and will be published soon in a bulletin by the 
United States Department of Agriculture as their figures. These fig- 
ures also show that apple orchards averaged a loss of 29 cents per 
acre in 1925. I am allowing a detailed statement of these cost fig- 
ures to accompany this letter. I think that all will agree that the 
cost figures are conservative. 

Please understand that I am not attempting in any way to censure 
Mr. Maxtove. I am simply trying to show him our condition. The 
figures that I show are the absolute truth with reference to our con- 
dition, based upon the United States Department of Agriculture 
records, 

I do not know whether or not this material is worth anything to 
vou. It may be possible that you already have it, but as you know 
I am representing the fruit growers in a traffic way in this section 
and I am anxious to render any assistance possible anil I believe 
that your assistance is worth a great deal to our apple growers and 
I know, without asking, that zou are willing to lend every effort to 
assist them. 

Yours yery truly, 


The time of the gentleman from Arkan- 


ARKANSAS PACKIXG CORPORATION, 
W. A. Cain, Trafic Manager. 


[Applause.] 
Cost of producing bulk apples in northwest Arkansas, acre basis 


Labor costs: R 
Pronin . . eee $5. 60 
CUTE ee ais anes 5. 75 
Spraying --~~ 6. 35 
C 4. 90 
Sorting 2. 87 
Hane , !!. ñ ͤ .. en ee 4.20 
mene ̃ ̃ —: —.. — 2. 75 

e r pat SS Ee SE ek Se 82. 22 

Materials: 

Bg es ee ee — — — — POR 5. 00 
r 0 ᷣ ae 4 ee a Oe 7. 00 
ee a ete eee 12. 00 
— 


Other costs: 
Implement and machinery charge 
Inenrance (hail included) ----__.------~ 
Upkeep of real estate 


Ee Co eae ie ed ta BAS ae ee RNa EALEN 
EU Vila RA eat tad TAA Re DADE ie DE 1, 50 
Total rather cost! [88 
TTT 57. 77 
Rix per cent interest on investment of $250 per acre 15. 00 
ENER a COBL © DEE MOC pipes ere erase AAR E 72. 77 


Applause. 


Mr. BYRNS. Mr. Chairman, I yield 25 minutes to the gen- 
tleman from South Carolina [Mr. FULMER]. 


[Applause.] 
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Mr. FULMER. Mr. Chairman and gentlemen of the com- 
mittee, I think it right appropriate I should make my speech 
this afternoon on the subject I expect to consider, especially 
after listening to the gentleman from Tennessee. I want to 
say that despite the fact we see almost daily under glaring 
headlines in the papers of this country articles about pros- 
perity under the Coolidge administration, I intend to show this 
afternoon, as far as agriculture is concerned, they are in the 
hands of certain combinations and financial organizations and 
are very much like the negro who was lynched in Georgia on 
one occasion—in a hell of a fix. [Laughter.] 

For the past seven years the Congress of the United States 
has been dealing with the Muscle Shoals project as would the 
average schoolboy with a football. 

The serious question being asked by the American people, 
especially the agricultural interest of this country—which, by 
the way, seems to be the least in the minds of Members of 
Congress, except to talk about—is, What is holding up this 
wonderful proposition which could be used in taking the Amer- 
ican farmer out of the hands of the Fertilizer Trust, which 
controls imports of Chilean nitrates so badly needed to lick 
the boll weevil and to improve the fertility of depleted farming 
lands of America? 

Doubtless some one may immediately challenge the statement 
as to this giant combination of fertilizer men, composed partly 
of and otherwise largely under the control of the eastern 
bankers; but I have the evidence satisfactory to me and to 
those who have to buy much-needed fertilizer materials, and 
will put into the Recorp figures proving my contention. 

The method of sidetracking the demands of an unorganized 
interest which is pleading daily with the Government for as- 
sistance in helping work out its financial condition is carried 
on by those who would defeat the manufacture of nitrates by 
shouting in the Congress and through the press, “ Give us power 
much needed to turn the wheels of industry that can be deyel- 
oped at Muscle Shoals.” 

This hue and cry for power reminds me of the great hue 
and cry arising from those great financial interests to-day 
who are piling up more millions while thousands of farmers 
are “going broke,” while it clamors “reduce income and sur- 
taxes so that money, much-needed money, may be released 
for the development and expansion of business.” As a matter 
of fact, we have more money in the money centers of the 
United States to-day than we know what to do with. Interest 
rates are very low, speculation is running rampant, millions 
are being loaned to foreign countries, and millions invested in 
bonds, both domestic and foreign. 

Getting back to my subject, Muscle Shoals, the football of 
the Congress. By all of this sidetracking propaganda the pub- 
lic has been led to believe that Muscle Shoals is a great power 
project. I am informed by those who know that Muscle 
Shoals, as it stands to-day, is not a commercial proposition 
as a power project. We are told that it would take 35 
Muscle Shoals to equal one Niagara Falls for power. We are 
also told that it would take 250 Wilson Dams (Dam No, 2 at 
Muscle Shoals) to equal the undeveloped water power now 
worth developing in the United States. The power equipment 
developed by the great Dam No. 2, which will cost, when 
complete, the enormous sum of $50,000,000, has an actual 
available primary horsepower of but 45,000. The reason for 
this state of affairs is that the flow of the Tennessee River 
varies from a minimum of about 45,000 horsepower to a maxi- 
mum flood of about 3,300,000 horsepower and a normal maxi- 
mum of 1,100,000 horsepower. 

Until such time as storage reservoirs are built farther up 
the river to control and hold these flood waters, there will 
be but the minimum available at Muscle Shoals for primary 
power. This is a condition not met with at Niagara, where 
all of the power taken from the falls is primary. If I have 
been correctly informed, the Muscle Shoals power project is 
only worth developing by some company already having a 
power plant that can tie it into the lines for peak-load 
periods. Doubtless the Alabama Power Co. could use this proj- 
ect to advantage in connection with its power plant along 
this line. In fact it has tried, and is still trying, to secure it, 
but in every instance it has disregarded the purposes for 
which the project was conceived and has eliminated the 
manufacture of nitrates altogether from its calculations. 

As a cotton farmer using quite a quantity of nitrates, as 
well as a seller of nitrates to other farmers, I am in a posi- 
tion to know the deplorable plight we are in under the present 
fertilizer combination, for we are not only waging a fight 
against the boll weevil but we are also endeavoring to restore 
the fertility of the soil of the South. 

Although the Congress appropriates annually thousands of 
dollars to be used by the departments and Government agents 
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in fighting the boll weevil, in addition to which millions are 
being spent annually by the producers of cotton for boll- 
weeyil poison and labor incident to its application, yet for the 
past seven years the great American Congress, or a majority 
of the Members thereof, have allowed prejudice and selfish 
propaganda to hold up a proposition which would not only 
help solve the boll-weevil menace, but would also go a long 
way toward restoring agriculture and yielding millions in 
revenue for the Treasury because of the increased prosperity 
of a “now broke” industry. Not only that, my friends, but 
some years ago when we had before this Congress a resolu- 
tion to create a revolving fund of ten millions to be used in 
importing nitrates from Chile which were to be sold direct 
to the producers without cost to the Government, what hap- 
pened? This resolution was pigeonholed and died the death 
of quite a lot of other farm-relief legislation. Why, it was 
argued that such a resolution would be putting the Govern- 
ment into business in competition with legitimate business, an 
old ery on the part of those who have a monopoly on the im- 
portation of nitrates. 

The importation of Chilean nitrates is now under the con- 
trol of about three or four large importers, most of whom 
are well established in other lines. Therefore, the question 
is, Will the Congress continue to take dictation from big 

concerns, or will it come to the rescue of agriculture before it 
is too late? It is weli right here that the Congress be in- 
formed who controls the imports of this much-needed farm- 
relief fertilizer material. The importation and sale of nitrate 
of soda for United States consumption is handled by four 
different companies, three of which have offices in New York, 
and one of which has headquarters in Wilmington, Del. Two 
of these importers are owners and charterers of steamers 
and use the nitrate tonnage to provide return cargoes for the 
vessels which they send to Chile with merchandise. One of 
the importers is a manufacturer of explosives, The fourth 
importer represents a London banker, who has banking and 
commercial interests in Chile. Two of the importers own 
oficinas, but they are not permitted by United States law to 
belong to the association. 

The nitrate importers are: Dupont Nitrate Co.; Wessel, 
Duval & Co.: W. R. Grace & Co. The Guggenheims have 
already bought large areas of nitrate lands and have recently 
organized a company known as the Anglo-Chilian Consolidated 
Nitrate Corporation. This company was authorized by the 

. Chilean Government on May 16, 1925. In naming the interests 
controlling importation of nitrates and fixing prices to the 
various agents in the States who, in turn make prices to the 
farmers, enough should be said. Nevertheless, after consider- 
ing the manipulations of these few importers, we are yet at a 
loss to understand why the Muscle Shoals project is still 
being kicked about as a football by the Congress. The last 
kick given this project by the House about a month ago landed 
it in the Senate. God only knows when that bunch will at- 
tempt to make a touchdown, but when it does will it be on the 
side of those eastern bankers or on the side of agriculture? 

In order to prevent the United States from becoming a desert 
and unable to support the population before many years have 
gone by, there must be large quantities of fertilizer placed in 
the soil to replace what has been taken away in plant food. 
Egypt and many parts of the Far East were once fertile coun- 
tries, until the soil could no longer sustain life. Parts of Con- 
necticut are just desert to-day, and our western yield per acre 
is shrinking constantly. The farmers keep putting on better 
and more machinery and increasing the acreage under cultiva- 
tion in an effort to keep up the production. There is a limit to 
this in labor cost and in area available. What the farmer really 
needs is greater production on smaller acreage to reduce his 
costs, and everyone in the United States is vitally interested in 
the reduction of food cost. 

As an illustration, Germany uses 150 pounds of fertilizer to 
the cultivated acre and raises 35 bushels of wheat per acre, 
while the United States uses but 28 pounds per acre and raises 
but 15 bushels of wheat to the acre. We are the lowest in fer- 
tilizer consumption per cultivated acre of any of the civilized 
countries except Russia, and their robbing the soil is, of course, 
not as yet so extensive as in this country. 

With as little fertilizer as we use, the United States’ bill for 
fertilizer in 1920 was $326,399,600; and it is estimated that in 
1930 it will reach $807,000,000 for the year. South Carolina, 
my State, used in 1920 over $52,000,000 worth of fertilizer. 

Practically all of the nitrates used in this country for fer- 
tilizer are imported from Chile, and we paid to the Chilean 
Government in 1924 the sum of $12,362,196, and for freight, 
insurance, and this export duty the sum of $21,705,376, or $22 
per ton on the imported nitrates. 
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Chilean nitrates average about 16 per cent nitrogen. In a 
4-S44 fertilizer mixture there are 160 pounds of pure nitrogen, 
so that the nitrogen content in the fertilizer is costing the 
farmer $10.88 to get it into the United States from Chile. In 
other words, his nitrogen costs him $10.88 more per ton of fer- 
tilizer than it would if it were made in this country instead of 
being imported from Chile. 

It is well to take note of another thing, namely: The total 
fertilizer used in the United States for 1910 was 5,759,555 tons, 
costing $114,882,541, and in 1920, 7,639,239 tons, costing $326,- 
399,800. This shows an average increase in the cost in those 
10 years of $22.80 per ton, or 124 per cent. It seems, there- 
fore, that the more we use the higher the cost per ton, and the 
cost is so high now that the average farmer either buys none 
at all or uses less of it than the soil really requires for good 
results. Some of our big farming States like North and South 
Dakota use but 1,000 to 3,000 tons per year, whereas North and 
South Carolina and Georgia use an average in excess of 
1,000,000 tons per year. The average price for fertilizer in this 
country for 1920 was $42.28 per ton, of which $10.88 went to 
the Chilean Government and $13.12 went to the Chilean mine 
operators. 

Germany is now manufacturing nitrates, using coal and not 
water power, at such a cost that they can compete with Chile, 
and if the Germans can do it we most certainly can; and Muscle 
Shoals is by all means the place to begin. When Muscle Shoals 
has demonstrated that we can produce fertilizer bases cheaply 
there is no reason why the same thing can not be repeated in 
many parts of the United States, and thereby lower the cost of 
food products all over the farming country and bringing a 
benefit to the whole population. 


Mr. BOYLAN. Will the gentleman yield? 

Mr. FULMER. I will. 

Mr. BOYLAN. Does the Government levy any duty on. 
nitrates? 


Mr. FULMER. 
Mr. BOYLAN. 


The Chilean Government? Yes; $10.80. 
Does the American Government levy any 


duty? 
$ Mr. FULMER, I do not think so, because they have to 
ave it. 

Mr. SNELL. Will the gentleman yield? 


Mr, FULMER. I yield to the gentleman from New York. 

Mr. SNELL. How do the nitrate people control the importa- 
tion of nitrates? 

Mr. FULMER. As I have said, there are only four concerns 
that have connection with the Nitrate Association of Chile. 

Mr. SNELL. Only four people that import the nitrate? 

Mr. FULMER. That is true. 

If we could have manufactured the nitrogen in this country 
during 1925, when we used an estimate of 12,000,000 tons, we 
could have saved the farmers the sum of $130,560,000 paid to 
the Chilean Government alone. 

The nitrogen in the Chilean nitrates is costing us $300 per 
ton, whereas it can be manufactured here in the form of 
ammonium sulphate at $140 per ton of nitrogen, or $0.07 per 
pound, as against $0.15 per pound. This would make the 
nitrogen in 1 ton of fertilizer cost: 


Tmported: aitrates =. Wn 5s nn es $24. 00 
Manrifactured: heres —n eee — Gt 


Saving per ton of fertilizer 12. 80 


Plant No. 2 at Muscle Shoals has an estimated capacity of 
40,000 tons of pure nitrogen per year, so that with a saving of 
$12.80 per ton we would have a total saving of $51,200,000 per 
year to the farmers. It is hoped to increase the capacity of 
this plant to 80,000 tons, and this would result in an annual 
saving of $102,400,000. 

This would be the result in using the Muscle Shoals equip- 
ment primarily for nitrates and only distribute such power 
from there as was not needed in their manufacture. 

At this point I wish to give a little history of Chilean nitrates, 
the owners of the mines, and later on some interesting figures. 
Nitrate of soda is a crystalline salt extracted from sedimentary 
rocks and gravels, The only deposit of commercial value in the 
world is found in the narrow valley lying hetween the low 
Coastal Range and the Andes, in northern Chile. Nitrate of 
soda was discovered in Chile as early as 1809, but was not pre- 
pared in commercial form until 1825. Since then a total of 
more than 65,000,000 tons has been manufactured. It has been 
estimated that in the zone of nitrate-bearing grounds so far 
examined by the Chilean Government there is sufficient nitrate 
to supply the world's requirements for a hundred years. The 
unexplored area in Chile is considerably larger than the exam- 
ined area and is believed to contain requirements for an addi- 
tional hundred years. 


N 


— 
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Nitrate deposits in Chile form the principal source of revenue 
for the Chilean Government. At present there are approxi- 
mately 150 producing works, with about 80 different owners. 
Their total capacity is in excess of 3,000,000 tons a year. Ac- 
cording to the United States Department of Agriculture's 
investigation, the nationalities of the ownership of the oficinas 
from a producing standpoint are about as follows: Chilean, 
61% per cent; British, 36 per cent; United States, 2½ per cent. 

In a letter received from Mr. William S. Myers, D. Sc., 
F. C. S. (whatever such title may mean), who is a director for 
the United States and Cuba, and a delegate of the Association 
of Nitrate Producers in Chile, with offices in New York City, he 
informed me that it is his duty to disseminate information in 
the United States concerning the agricultural use of nitrates by 
demonstrating to farmers how it may be employed to the best 
advantage. He further stated that any curtailment of consump- 
tion due to unreasonable or extortionate prices is promptly 
reported to Chile by him. 

The reason for this information, he still further stated, was 
to stabilize the price at the lowest figure that would cover the 
cost of production and the exhaustion of the mines and at 
the same time keep the entire industry under protection. 
This should be enough said. But I want it to soak into you 
Members who talk “milk and honey” to your farmers while 
at home, and then when in Congress vote to sustain du Pont, 
Guggenheims, and the Association of Nitrate Producers. In 
other words, no kick coming from the representative of this 
association, located next door to these importers in New York 
City, as to how much is proposed to make the American 
farmers pay for nitrates absolutely under their control as long 
us the Congress refuses to operate Muscle Shoals, and there is no 
concerted kick from producers as to the price they have to pay. 

Quoting from figures received from W. R. Grace Agency, 
Atlanta, Ga., September 10, 1925, on Chilean nitrate soda, as 


follows: 
. 1926, shipment f. o. b. Charleston, S. C., or Savan- $58. 60 
February, 1926, shipment T o, b, Charleston, K &. or Bava 
nin cc TTT SP OY 54. 00 
March, or later, shipment f. o. b. Charleston, S. C., or Savan- 
PEN SR a at a a ee en 54.10 


I have quotations from other agencies whose prices on Sep- 
tember 11, 1925, were identical with the above. Quoting fur- 
ther from agency, January 21, 1926: 

BCP e AR S i p fo eta a PES ope SS ES niin EROS Ss ei EL Abe 
February delivery 
Hern det. os a — — 5. 00 

F. o. b. Charleston, S. C., or Savannah, Ga., freight to be added to 
point of delivery. 

I now want to quote from a price list issued by fertilizer 
manufacturing concerns of South Carolina, Georgia, and other 
cotton-producing States, which concerns in some instances are 
owned by local capital but in most instances are controlled by 
eastern bankers. In every instance everyone of these con- 
cerns have the same figures, identical even to the cent: 


Spring season, 1925 (January 1) 
[Time prices f. o. b. cars at Charleston, Savannah, and Jacksonville] 


Grade 


a 


Phosphoric acid Ammonia 5 

load 
ODE CC aseinani $43.18 | 840 90 
§ per cent. 4 per cent.....| 4 per cent 34. 25 32. 45 
DO. 29.61 | 28.06 
Do. 25, 08 23. 71 
10 per cer 20. 66 19, 57 
16 COR See et NOME 16. 65 15. 78 
Kainit (12 per r cent) „„S 16. 65 15. 78 
Nitrate of soda (Chilean) -| KF onbepiha sieeete 74. 02 70. 13 
Muriate of potash -.......j........-...-.. 49. 35 46. 75 


All shipments to be made order notify. Note, with bill of lading at- 
tached, to be sent to bank. Note to be signed when bill of lading is 
received by buyer. 

Interest at 8 per cent to be added from April 10 to average date of 
September 15, 1925. 

If cash is paid by April 10, deduct 10 per cent from contract prices. 
If cash is paid by May 10, deduct 9 per cent from contract prices. 

For less carload prices (single shipments) add $1 plus 50 cents per 
ton drayage. 

All previous prices withdrawn, 

In the above prices you will observe that the word “dealer” 
means the local dealer who sells direct to the farmer. Fer- 
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tilizer companies do not sell direct to farmers. Consumers’ 
carload prices mean 12 tons or more; consumers’ retail prices 
mean prices to the farmer—the small farmer who buys less 
than carload lots. You will also observe that there is to be 
added to such prices 8 per cent interest after April 10 on time 
purchases running until fall—September to October 15. 

Thousands of dealers as well as thousands of farmers who 
neither have the cash nor are they able to borrow it buy and 
pay this extra 10 and 8 per cent, at the same time mortgage 
their crops, stocks, personal property, and in some instances 
their real estate in order to buy this much-needed fertilizer to 
keep their farms going and sufficiently productive to pay these 
outrageous prices and keep soul and body together. 

I now quote from another price list issued by these fer- 
tilizer companies designated as “net cash prices“ for the spring 
of 1925, as follows: 

Spring season, January 1, 1925 
{Net cash prices free on board cars at Charleston, Savannah, and 

Jacksonville. Add actual freight from nearest port for delivered 

prices] 


Prices 
Con- | Con- | Deal- 

Phosphoric acid on "an. =: 

retail Sad load 
Der ent. $39. 54 $37.27 | $35.00 
8 per cent 4 per cent. 4 per cent 31.36 | 29.56 N. 76 
0 27.12 | 25. 56 24.00 
Do. 22,92 | 21. 61 20. 20 
10 per ce 18,92 | 17,83 16, 75 
16 per cent. 15.25 1437 13. 50 
Kainit (12 per cent) A 15.25 | 14.37 13, 50 
Nitrate of soda (Chilian) 67.80 | 63. 60. 00 
Wasp —— EN 45.20 42.00 40.00 


Now, my friends, if it is a fact that every fertilizer com- 
pany issues price lists to dealers, making prices, terms, and 
conditions identical in every respect—and I defy contradiction 
from any fertilizer company doing business in the cotton States, 
especially the old-line companies—then what better proof would 
you want than this to show that these companies have the best 
organized and best regulated combination in the United States? 
These facts are borne out in the contracts that dealers and 
ete are required to sign in buying and selling these fer- 
tilizers. 

I want to quote just a few sections from an actual contract 
that I hold here in my hands which has been filled in and is 
ready for signature necessary to the purenasa of 1925 fertilizer 
by a South Carolina dealer: 


Sec. 9. Agent's compensation: In consideration of your selling the 
goods consigned hereunder at prices not less than those set forth above, 
and carrying out all provisions of the contract, we agree to allow you 
at settlement time as full compensation for all services rendered a 
trade discount of 10 per cent of the delivered consumer's prices shown 
above, 

Src. 10. If advisable, the agent may allow a carload buyer a car- 
load discount of 5 per cent, to be deducted from the agent's compensa- 
tion. Agents are not in any other manner to pay, either directly or 
indirectly, to any purchaser of goods any part of their compensation as 
an inducement to purchase goods, or for any other reason. 

Sec. 11. It is permissible to sell at prices higher than those shown 
on price list. On such sales the average will be allowed you in addition 
to the selling compensation above provided. 


Now, is not this a hold-up game? In other words, you can 
not cut these prices; yet, if the customer will stand for it, you 
can soak it to him and have all you can get out of it, provided it 
does not come out of the fertilizer companies. 

Now, I am reading from one or two sections of the contract 
to show you that if an agent fails to carry out its conditions 
in sections just read, he is liable to be no more” in so far as 
selling additional fertilizer under said contract is concerned. 


SxcTIONS 1 and 2. We will from time to time designate in writing 
the prices and terms that shall be in force under this agreement, and 
all prices and terms designated by us, hereunder, shall be subject to 
change from time to time on written notice from us. You agree to 
sell all fertilizer consigned to you hereunder at prices not less than 
those designated from time to time by us, and in force at the time 
you make a sale, and that all sales made by you hereunder shall be 
specifically made subject to all the terms and conditions of this agree- 
ment. It is of the essence of this contract that your commission shall 
be an amount satisfactory to us, as to yourself failing which we re- 
serve the right to withhold shipments, 


)) RON Spar ene 
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In other words, my friends, this combination must be carried 
on down even to the consumer through you, as our agent, or 
you will be put out, for we will withhold further shipments to 
you and will put in somebody else who will carry our rulings 
out. 3 

You who think the agricultural interest so prosperous under 
the present administration, as noted by glaring headlines in the 
daily press, let us take the price offered by W. R. Grace & Co, 
on nitrates, which although $5 higher than the spring 1925, is 
the best 1926 price that we have, other prices quoted by fer- 
tilizer companies being for spring 1925. Dealers able to make 
contract with Grace and the other three manipulators of all 
Chilean imports can buy at $54 spot cash, freight to be added. 
Other dealers who buy from the fertilizer manufacturers pay 
$60 spot cash. The consumer buying from this dealer pays 
$67.80 spot cash for less than carload lots. Therefore he pays 
$13.80 per ton in excess of Grace & Co.'s price, freight to be 
added, to say nothing about the duty and freights, insurance 
paid the Chilian Government, and for transportation, which 
amounts to about $22 per ton. 

What about the thousands of farmers who to-day can not 
borrow money with which to pay cash for fertilizers and 
nitrates and the thousands of dealers who are in the selfsame 
fix? For example, we will take 8-3-3 fertilizer, which is a 
good cotton fertilizer. According to the price list sent out by 
fertilizer companies to dealers, those who are able to buy for 
cash pay $24 per ton, but dealers who have to buy on time 
(credit) pay $28.06, plus 8 per cent interest per annum for 
six months, from April 10 to October 10, which amounts to 
$1.12; total cost per ton to time dealers is $29.18, represent- 
ing a profit and interest for fertilizer companies for six months 
at the rate of 21½ per cent. 

Now, let us see about the real producers of cotton, the fellows 
who are feeding and clothing the world, those who, according 
to the great dailies, are so prosperous under the present ad- 
ministration, which claims to be the “big brother” to the 
farmers. On this same cotton fertilizer the manufacturer's 
price is $24. If the consumer buys on time (credit) he pays 
$31.17 per ton less than car lots (car lots 12 tons), plus 8 
per cent interest from April 10 to October 10, $1.24; total cost 
per ton $32.41, representing a profit, including interest, of 
$8.41 per ton, or more than 35 per cent for six months’ time. 

Let us see what this Congress is forcing farmers to pay for 
nitrates because of its failure to turn Muscle Shoals into a 
nitrate plant. According to the price list of Grace & Co.'s 
prices that I have inserted in the Recorp, nitrates can be 
bought for, spot cash, $54 per ton, freight to be added. If the 
farmer has to buy on time, he has to pay $77.92 per ton, plus 
8 per cent interest from April 10 to October 10, $3.12; total 
cost per ton $81.04, or 50 per cent profit, including interest, 
for six months’ time. 

In view of the prices named in the foregoing by Grace & Co., 
which will paralyze any farmer now producing cotton under 
boll-weevil conditions, to say nothing about the price which 
he is to-day receiving for his cotton, a price far below the cost 
of production, let me ask you what about the prices farmers 
have to pay for fertilizers and nitrates on time, unable to pay 
cash, therefore just have to stand “hitched and sweat blood” 
or move off of the farm? 

If the great press of the country, which is owned and con- 
trolled by big business, which appear to be running Congress 
as well as paralyzing agriculture, would stuff its pages full of 
propaganda of the nature above referred to, which conveys 
facts, instead of flashing daily great headlines about prosperity 
under the Coolidge administration, a prosperity existing only 
in the East, I do not believe that the people of the East, en- 
riched by monopoly, tariffs, and so forth, could longer stand 
still and see women and children labor in many cotton and 
corn fields of America, living in drudgery, poverty, and igno- 
rance because of their financial condition. 

Like Patrick Henry, who on one occasion in defending the 
cause of liberty against the oppression of England, made the 
memorable utterance, “Give me liberty or give me death,” I 
Wish to say that before I would vote down great relief meas- 
ures against the great masses and vote up vicious legislation, 
especially in the interest of the few, I would resign my seat in 
Congress and go back to the cotton fields of South Carolina, 
there to live and die among my people. 

I want to quote you some interesting figures just issued by 
the United States Department of Commerce relating to my 
State and the six counties comprising the seventh congressional 
district, South Carolina. These figures portray how property 
values are sinking in my State, how farms are being deserted 
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there, and despite the fact that 1,000,000 bales of cotton were 
produced there in 1925 against 807,000 bales in 1924, South 
Carolina farmers are haying to accept less for the 1925 
crop than for the 1924 crop. 

These statements will show for South Carolina alone farm 
acreage has been reduced from 1920 to 1925 about 2,000,000 
acres, 

They will also show that in 1925 we had 19,932 fewer farmers 
on the farms than we had in 1920, these farmers having moved 
to cities and elsewhere in order to better their condition. 
Property values, real estate, and buildings in 1920, $813,484,- 
200; in 1925, $458,443,411, a decrease in value of $355,040,789, 
are also shown in these statements. 

Every first Monday (12 months in the year) we, who want to 
be helpful, are compelled to stand by and see these farm lands 
forced on the market under foreclosure of mortgages, there to 
be centralized in the hands of those who are able to hold 
them until they can be disposed of at tremendous profits at 
some future date. 


1925 VALUE OF PRINCIPAL CROPS AND FRUITS IN SOUTH CAROLINA IS 
ESTIMATED AT $147,183,000 


Based on prices reported on December 1, the estimated value of the 
principal crops and frults grown in South Carolina during 1923 
amounts to $147,183,000, compared with $155,614,000 in 1924—-a de- 
crease of over $8,000,000, or about 6 per cent, according to a report 
released by Frank Black, agricultural statistician for the United States 
Department of Agriculture. Due to lower prices for some products 
and smaller production in others, decreases in total value are noted in 
cotton, corn, wheat, oats, peanuts, Irish potatoes, hay, sorghum for 
sirup, sugar cane, apples, and pears, while increases are shown in 
tobacco, sweet potatoes, rye, watermelons, rice, and peaches. Due 
principally to a larger production, the greatest increase is shown by 
tobacco, with a total value of over $12,000,000, compared with $7,750,- 
000 in 1924, 

The average value per acre of all crops was $27.74 in 1925, compared 
with $30.26 in 1924. 

The eastern and southern sections ef the State, with good tobacco 
and cotton, together with fair to good yields of other crops, constitute 
the area of greatest production for 1925, whereas a severe drought 
during the growing season caused relatively low yields in a large part 
of the Piedmont area. This situation was reversed in 1924, however, 
when excessive rainfall in the south and east caused low yields and 
the Piedmont had good crops. The following table gives figures for each 
crop, which are preliminary, however, and subject to further revision : 


Value 


Crop see per acre 
a ne 1925 875, 000 19 879, 468,000 | $26. 94 
53 1024 807, 000 . 22 | 84, 864, 000 35.30 
Cottonseed (tons)... toon rere. 888 080 4 00 14 | Sa 
Corn (bushels) 1924- | 1,680, 000 {10,800,000 | 128 2.364.900 1.67 
uday frusna har- { 1925 46,000 | 508, 000 85 936.000 20.35 
5 1924 360 000 | 7,020,000 | 07 6,809,000) 18.92 
Oae e aa { 1925 | 878,000 7,182,000] 0 6,464,000} 17.10 
----------l1 1924 67,000] 875.600 170| 1,066,000} 18.70 
Rye “aaa n 1925 7,000} 7400| 210| 135,000 22.05 
-------|\ 1924 7.000 77,000 1.90} 140,000 20.90 
Z od ey PR yn Pata 
Tobacco (pounds) ...... 85 . — eof Fu 1788 ery 
Sweet potatoes (bushels)! ieas 49 000 3.400 00 Lor 3.83.6000 0 2 
Irish potatoes (bushels) ( 4] 0 000 3.880 600 1.45 482.000 10 oe 
Hay (all) (tons) } 102 899 00 28 80 20 6 % 1034 
Sorghum sirup (gallons) od 2,000 — 20 1, 0122 000 40 60 
879 See Ie: { 1925 9,000} $10,000] 1.00 000 | 90.00 
i924 10.000 1. 250.000 87 000 108.75 
Rice (bushels) ..-..--. Wa | 00 mowo] 14 0 | 18:60 
e eee apj teaa wa) ag 
--\ 1024 11.550 4,972] 83.00 35.75 

Peaches (bushels)------H 162% L-: Jun 00 Lie 

Apples Gbushels) f ioa 840 000 LS 

Pears (bushels) ....... 5 — Pes 11.680 1 a 


} 
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FARM CENSUS, 1925 FARM CENSUS, 1925—continucd 
{Preliminary announcement: Calhoun County, 8. C.] 


WASHINGTON, D. C., July 20, 1925.—The following statement gives some of the Jan. 1, 1925 Jan. 1, 1920 
results of the 1925 farm census for Calhoun County, S. O., with comparative data for 
1020. The 1925 figures are preliminary and subject to correction. 


FARM ACREAGE—Ccontinued 


Jan. 1, 8 Woodland not pastured +--+. ee. 4) 
1925 1920 


NUMBER OF FARMS 


a el apt el eae ean ceed eRe eee Lalit RS 

Operated by: 
White farmers 
Colored farme: 
Owners... 
Managers 
Tenants.. 


8.888 8 


— 


FARM ACREAGE 


All land in farms 115, 631 

Crop land, 1924_ 68, 680 
Harvested.. 02, 839 
Crop failure. 335 

N 9181 1 Cattle are of type, classification as beef or dairy depending largel 

‘asture, 1924 je are oi „ C on as or y de; p 

Plowahle. 1, 884 on individual room t ” cows were milked in 1924. en 
Woodland 6,427 Cows and heifers 2 une old and older. 
Other. 870 ; Sows and gilts for breeding purposes 6 months old and over. 

Woodland not pastured. T oo Principal crops in 192} and 1919 


FARM VALUES 


Land and buildings. 
Land alone. 
Buildings... 

r 32, 567 

652, 745 


5, 109 
132, 153 


LIVESTOCK ON FARMS 


727 
90, 231 
1,715 
— —— — 1, 013, 082 


l Aa EPE EEN EERS EA ON A E NNE ESEA 57, 134 69, 907 


A 
1 Cows and heifers2yearsoldandolder, Bid S - (uu. 21,147 45, 214 
t Sows and gilts for breeding purposes 6 months old and over. 


Principal crops in 1924 and 1919 FARM CENSUS, 1925 
[Preliminary announcement: Lexington County, 8. C.] 


Principal o Wasninoron, D. C., July 13, 1925.—The following statement gives 


some of the results of the 1925 farm census for Lexington County, S. C., 
with comparative data for 1920. The 1925 figures are preliminary and 
subject to correction, 


Jan. 1, 1025 Jan. 1, 1920 


NUMBER OF FARMS 


TCC TTT... ————— sanmaes 4,055 
Operated b 
WY Dt NE aaa i covesendoscunanas 2,961 
Colored farmers.. 1, 
Owners 2, 337 
Managers. 
8% A EE EPEA N R N A E S E TEY 1,714 


FARM CENSUS, 1925 
{Preliminary announcement: Lee County, S. C.] 5 1 W P AEE I A A e o N E E 339, 307 
Wasntserox, D. C., July 13, 1925.—The following statement gives 9 


some of the results of the 1925 farm census for Lee County, S. C., with Cro 690 
comparative data for 1920. The 1925 figures are preliminary and sub- h 1 501 

ject to correction. Plowable.__ 4.457 

Wood! 30, 148 

! è Jan. 1, 1925| Jan. 1, 1920 . 1 
Í — ES All other land. 46, 447 


NUMBER OF FARMS 


SD INS PTE ISTE aria EON PEAT Men 981 

— 4.952 

NREN 7, 24 

9 274 

— —— sii 

8 2,277 

Be — Fee Ry — — ES [oes . 12, 677 

ow or idle 1, 896 
Pasture, 1924. 


1Cows and heifers 2 years old and older, 
3 Sows and gilts for breeding purposes 6 months old and over. 


Principal crops in 1924 and 1919 


1919 


8 Be Bs 
$8 88 88 88 88 


BE F. & 


FARM CENSUS, 1925 
[Preliminary announcement: Orangeburg County, S. C.J 


Wasmncron, D. C., August 12, 1925.—The following statement gives some of the 
results of the 1925 farm census for Orangeburg County, S. C. with comparative data 
for 1920. The 1925 figures are preliminary and subject to correction. 


NUMBER OF FARMS 


land in farms —ͥ(ͤͥ LE 423, 202 
ae land. 1 238, 738 
arvested 224, 272 
Crop failure... 3, 908 
Fallow or i 10, 558 
1924 2 
Plowable 188 
. 8. 429 
r 87, 558 
All other and 64,721 
. 436, 374 
Land and buildings. 81 M 
Buildings. ..-----------21ettee nM $7, 301, 542 
2, 986 5,124 
7,802 0, 905 
13, 176 16, 405 
2,44 2,017 
9605 rete 
5 2405 5,062 
al 43, 203 56, 838 
Breeding sows 4,839 9, 452 
ee — — 
1 Cattle are of general purpose type, classification as beef or dairy depending largely 


on individual judgment; 1,442 “beef” cows were milked in 1924. 
+ Cows and heifers 2 years old and older. 
Sows and gilts for breeding purposes 6 months old and over. 


Principal crops in 1925 and 1919 


FARM CENSUS, 1925 
[Preliminary announcement: Richland County, S. OJ 


Wasuixeron, D. C., July 24, 1925.— The following statement gives 
some of the results of the 1925 farm census for Richland County, S. Çj 
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with comparative data for 1920. The 1925 figures are preliminary 
and subject to correction. : 


NUMBER OF FARMS 


YS ER a A ARD O ES ER RE EE 3,190 
Operated by: 

White To SE PEER . SST A 1, 189 
Colored farmers.. 


* 
8 


7 
858 


ERe RB eR ER 
288882833 


SE 


7 


81. 


BRB 
838 


S 


8883388888 
8882 


> 
= 
= 


888 


S- 


1, 
4, 
8. 
1, 
4, 
a 
18, 
3, 


E 


1 Cows and heifers 2 years old and older. 
3 Sows and gilts for breeding purposes 6 months old and over. 


Principal crops in 1924 and 1919 


Er Sr Be 85 
25 25 £8 gg 


15 
gg 


FARM CENSUS, 1925 
[Preliminary announcement: Sumter County, S. C.] 


Wasuinoton, D. C., July 17, 1925.—The following statement gives 
some of the results of the 1925 farm census for Sumter County, S. C., 
with comparative data for 1920. The 1925 figures are preliminary 
and subject to correction. 


Jan. 1, 1925 Jan. 1, 1920 


EEE 


NUMBER OF FARMS 


ECC 


* * J T 
1926 CONGRESSIONAL 
Jan. 1, 1925 | Jan. 1, 1920 | 
FARM VALUES 
Tand and an — 727,008 | $25, 428, 357 
CCC ——— AA 882, 338 $20, 885, 143 
Füllt!!! ASEM AMES inns A 34, 665 $4, 563, 214 
LIVESTOCK ON FARMS 
TROND Fe lng est owas cote eee ede! 1,859 2477 
CCC Te eee ee 4, 776 5, 621 
Cattle: total A DEPT SIE e A A 8, 409 8,870 
S tf ean EVEA SOE E SAEN ELNE EENG 1,750 697 
Othee hool eattle sos 1, 666 1, 257 
Delis cows? so ose ik A et 2,895 3.902 
Other dairy cattle 2,098 2,924 
Swine, total senan pan s ae 21,797 30, 034 
Brecting ee a Oea 3,629 5,349 | 
Cattle are of general purpose type, classification as beef or dairy depending largely 
on individual judgment; 1,412 “ beef“ cows were milked in 1924. 
t Cows and heifers 2 years old and older. 
‘Sows ond gilts for breeding purposes 6 months old and over. 
Principal crops in 1924 and 1919 
1919 
46,460 | 
912, 597 
| 
20,637 | 
16,351 | 
1.445 | 
156, 792 | 
8, 499 | 
2, 364, 663 | 
78, 180 
47, 524 


STATE TOTALS or SOUTH CAROLINA 
FARM CENSUS 1925 
[Preliminary announcement: South Carolina (State totals) ] 


WASHINGTON, D. C., October 31, 1925.—The following statement gives 
some of the most important figures from the 1925 farm census for the 
State of South Carolina, with comparative data for 1920. Summaries 
have already been issued for each of the counties of the State. 
figures for 1925 are preliminary and subject to correction. 


The 


NUMBER OF FARMS 


| Cattle, total—Continued. 


RECORD—HOUSE 


LIVESTOCK ON FARMS—continusd 


Beef cows 3 


* Cows and heifers 2 years old and over. 
«Sows and gilts for breeding purposes, 6 months oid and over. 
pore. + scales statements for other States will be issued as soon as the figures are 
a Able. 


Principal crops in 1924 and 1919 


1919 
1, 753, 813 
2, 472, 013 


196, 056 
3, 597, 835 


84.621 
630.911 


333, 801 
274, 816 


13, 402 

1, 077, 936 
60, 325 
5,369, 611 
103, 498 
71, 193, 072 


2,631, 719 
1, 476, 645 


181, 101 
377, 557 
215, 659 

1,207, 575 
380, 734 


90, 025 
58,025 


In conclusion, my friends, I want to say that South Carolina 
has never sent a delegation to appear before the great Agri- 
cultural Committee of the House since I have been a Member 
for the 3 of asking the passage of all kinds of agricul- 
tural relief legislation. She well knows that along with other 
Southern States we have practically a monopoly on growing 
cotton, that one farm commodity that furnishes the balance of 
trade for America with Europe. If this great Government 
would be fair to our people in many ways and in many in- 
stances in which you, my friends, could be of service to us, it 
would not be long before the new South would be able to com- 


rA pete with any section of the United States. I note with a great 


All land in farms. 
Cro 


proved I; 
the classification or dairy 

individual judgment; the total number of cows milked in 1924 was 163,616, including 

26,640 “ beef" cows. 


In man of cattle as beef largely on 


deal of interest the unrest in the West and the determination 
on the part of its people, who have not been allowed to put 
their feet under the table where prosperity has been planned 
for other sections and for special interests, to throw off the 
yoke of bondage. I hope that the time has come when we of 
the South and you of the West will join hands in a common 
interest in behalf of the common people of America and before 
it is too late stop this centralizing of power, special privi- 
leges, and wealth in one section of the United States against 
the best interest of the future of America. 

Mr. MADDEN. Mr. Chairman, I move that the committee 
do now rise. 

The motion was agreed to. 

Accordingly the committee rose; and Mr. Swett, having 
taken the chair as Speaker pro tempore, Mr. CHINDBLOM, 
Chairman of the Committee of the Whole House on the state 
of the Union, reported that that committee had had under con- 
sideration the bill H. R. 8722, the first deficiency appropria- 
33 bill for the fiscal year 1926, and had come to no resolution 

ereon. 


GROVE L. JOHNSON 


Mr. CURRY. Mr. Speaker, it is with personal sorrow and 
great regret that I announce to the House the death of one 
of my predecessors in the House of Representatives, the Hon. 
Grove L. Johnson, who passed away at his home in Sacra- 
mento at 3 o'clock yesterday afternoon. He was born in 
Syracuse, N. T., March 27, 1841, and served in this Congress 
during the Fifty-fourth Congress. He was an able lawyer, a 
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brilliant orator, and a patriotic American citizen. He served 
his country not only on the floor of the House but for many 
years in the legislature of the State, in the assembly and in 
the State senate. He was the father of the Hon. Hmau W. 
Jounson, Senator from California. 


SENATE BILLS REFERRED 


Senate bills of the following. titles were taken from the 
Speaker's table and referred to their appropriate committees, 
as indicated below: 

8. 2464. An act to amend section 95 of the Judicial Code as 
amended; to the Committee on the Judiciary. 

S. 1305. An act granting the consent of Congress to the high- 
way commissioner of the town of Elgin, Kane County, III., to 
construct, maintain, and operate a bridge across the Fox River; 
to the Committee on Interstate and Foreign Commerce. 

LEAVE OF ABSENCE 


Mr. LaN Hau, by unanimous consent, was granted leave of 
absence for an indefinite period on account of illness. 


ADJOURNMENT 


Mr. MADDEN. Mr. Speaker, I move that the House do now 
adjourn, 

The motion was agreed to; accordingly (at 5 o'clock and 6 
minutes p. m.) the House adjourned until to-morrow, Wednes- 
day, February 3, 1926, at 12 o’clock noon. 


EXECUTIVE COMMUNICATIONS, BTC. 


Under clause 2 of Rule XXIV, executive communications were 
taken from the Speaker's table and referred as follows: 

829. A letter from the Secretary of War, transmitting, with a 
letter from the Chief of Engineers, report on preliminary ex- 
amination of Caloosahatchee River, Fla.; to the Committee on 
Rivers and Harbors. 

830. A letter from the president of the Washington Gas Light 
Co., transmitting a detailed statement of the business of the 
Washington Gas Light Co., with a list of its stockholders, for 
the year ending December 31, 1925; to the Committee on the 
District of Columbia. 

331. A letter from the Secretary of War, transmitting a draft 
of a bill for the payment of claims for damages to and loss of 
property, personal injuries, and for other purposes incident to 
the operation of the Army; to the Committee on War Claims. 

832. A communication from the President of the United 
States, transmitting a supplemental estimate of appropriation 
for the fiscal year ending June 30, 1926, for the War Depart- 
ment for the restoration of Fort McHenry, Md., $28,522.35 (H. 
Doe. No. 239) ; to the Committee on Appropriations and ordered 
to be printed. 

333. A communication from the President of the United 
States, transmitting a supplemental estimate of appropriation 
for the Department of State for the fiscal year ending June 30, 
1926, to remain available until June 30, 1927, for expenses of 
the preparatory commission to consider questions of reduction 
and limitation of armaments, $50,000 (H. Doc. No. 240) ; to 
the Committee on Appropriations and ordered to be printed. 

334. A communication from the President of the United 
States, transmitting copy of a letter of the Secretary of the 
Navy of January 27, 1926, and a copy of a letter of the Direc- 
tor of the Bureau of the Budget of February 1, 1926, concerning 
the requirement of an appropriation to afford relief to the 
civil government of American Samoa on account of damages 
resulting from hurricane in said islands January 1, 1926 (H. 
Doe. No. 241) ; to the Committee on Naval Affairs and ordered 
to be printed, 

335. A communication from the President of the United 
States, transmitting a supplemental estimate of appropriation 
for the fiscal year ending June 30, 1927, for the War Depart- 
ment for maintenance and improvement of existing river and 
harbor works, $10,000,000 (H. Doe. No. 242); to the Committee 
on Appropriations and ordered to be printed. 

336. A letter from the Secretary of War, transmitting, with 
a letter from the Chief of Engineers, report on preliminary 
examination of Gotts Island Channel, Me.; to the Committee 
on Rivers and Harbors. 

337. A letter from the Secretary of War, transmitting with a 
letter from the Chief of Engineers, report on preliminary exam- 
ination of Gay Head, Marthas Vineyard, Mass.; to the Com- 
mittee on Rivers and Harbors. 

338. A letter from the vice chairman of the national legis- 
lative committee of the American Legion, transmitting the pro- 
ceedings of the seventh national convention of the American 
Legion, held at Omaha, Nebr., October 5 to 9, 1925 (H. Doc. No, 
243); to the Committee on World War Veterans’ Legislation 
and ordered to be printed, with illustrations. 
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339. A letter from the president of the Georgetown Gas Light 
Co., transmitting a detailed statement of the business of the 
Georgetown Gas Light Co., together with a list of stockholders, 
for the year ended December 31, 1925; to the Committee on the 
District of Columbia, 


REPORTS OF COMMITTEES ON PUBLIC BILLS AND 
RESOLUTIONS 


Under clause 2 of Rule XIII, 

Mr. SANDERS of Texas: Committee on Naval Affairs. H.R. 
8183. A bill to authorize the discharge of any person under 21 
years of age enlisting in the Naval Service or Marine Corps 
without the written consent of the parent or guardian; with an 
amendment (Rept. No. 177). Referred to the Committee of the 
Whole House on the state of the Union. 

Mr. HOOPER: Committee on the Publie Lands. H. R. 7482. 
A bill to provide for conveyance of certain lands in the State 
of Michigan for State park purposes; with an amendment 
(Rept. No. 178). Referred to the Committee of the Whole 
House on the state of the Union. 

Mr. WRIGHT: Committee on Military Affairs. S. 1493. 
An act to provide for the inspection of the battle fields and sur- 
render grounds in and around old Appomattox Court House, 
Va.; without amendment (Rept. No, 179). Referred to the 
Committee of the Whole House on the state of the Union. 


PUBLIC BILLS AND RESOLUTIONS 


Under clause 3 of Rule XXII, public bills and resolutions 
were introduced and severally referred as follows: 

By Mr. HOLADAY: A bill (H. R. 8769) in relation to the 
construction, maintenance, and regulation within and by the 
United States of America of a nation-wide system of durable 
hard-surfaced post roads and the provision of means for the 
payment of the cost thereof; to the Committee on Ways and 
Means. 

By Mr. BLAND: A bill (H. R. 8770) to establish a national 
military park at the battle field of Yorktown; to the Com- 
mittee on Military Affairs. r 

By Mr. McLEOD: A bill (H. R. 8771) to extend the time of 
commencing and completing the construction of a bridge across 
Detroit River within or near the city limits of Detroit, Mich.; 
to the Committee on Interstate and Foreign Commerce. 

By Mr. HUDSPETH: A bill (H. R. 8772) for additional 
construction and for improvements at Fort Bliss, Tex.; to the 
Committee on Military Affairs. 

By Mr. CARTER: A bill (H. R. 8773) to authorize the ap- 
propriation of certain moneys to aid in the construction of 
bridges across Red River in the State of Oklahoma; to the 
Committee on Roads. Í 

By Mr. BRAND of Georgia: A bill (H. R. 8774) to construct 
a public building for a post office at the city of Eatonton, Ga.; 
to the Committee on Public Buildings and Grounds, 

Also, a bill (H. R. 8775) for the erection of a publie building 
at Hartwell, Ga.; to the Committee on Public Buildings and 
Grounds. 

By Mr. PARKER: A bill (H. R. 8776) to authorize the 
Secretary of Commerce to dispose of certain lighthouse reser- 
vations and to increase the efficiency of the Lighthouse Service, 
and for other purposes; to the Committee on Interstate and 
Foreign Commerce. 

By Mr. McCLINTIC: A bill (H. R. 8777) directing the See- 
retary of the Interior to make payments of oil royalties; to 
the Committee on the Public Lands, 

By Mr. SPARS of Nebraska: A bill (H. R. 8778) providing 
for the patenting of certain lands in Esmeralda County, Nev., 
and Inyo County, Calif., parts of the public domain, to the 
Chrysil Rubber Corporation, of Omaha, Douglas County, Nebr., 
under certain conditions and for the purpose of aiding the 
production of rubber thereon, and of the rubber industry; to 
the Committee on the Publie Lands. 

By Mr. NEWTON of Minnesota: A bill (H. R. 8779) to 
amend paragraph A of section 4 of the act approved June 25, 
1910; to the Committee on the Judiciary. 

By Mr. EATON: Joint resolution (H. J. Res. 147) authoriz- 
ing and requesting the President to extend invitations to for- 
eign governments to be represented by delegates at the inter- 
national conference of soil science to be held in the United 
States in 1927; to the Committee on Foreign Affairs. 

By Mr. ALMON: Resolution (H. Res. 117) providing for the 
printing of 2,000 copies of the soil survey of Lauderdale 
County, Ala.; to the Committee on Printing. 


PRIVATE BILLS AND RESOLUTIONS 


Under clause 1 of Rule XXII, private bills and resolutions 
were introduced and seyerally referred as follows: 


PRES TR .. . e / etna nied Loans pee Wl 


ER 


1926 


By Mr. BEERS: A bill (H. R. 8780) granting an increase 
of pension to Annie M. Stains; to the Committee on Invalid 
Pensions, 

By Mr. BLACK of Texas: A bill (H. R. 8781) for the relief 
of R. E. Swartz, W. J. Collier, and others; to the Committee 
on Claims. 

By Mr. BROWNE: A bill (H. R. 8782) granting an increase 
of pension to Orin Brewster; to the Committee on Invalid 
Pensions. 

By Mr. BURTON: A bill (H. R. 8783) for the relief of 
Frederick G. Barker; to the Committee on Claims. 

By Mr. DOUGLASS: A bill (H. R. 8784) for the relief of 
Bertha M. Leville; to the Committee on Naval Affairs. 

By Mr. HOOPER: A bill (H. R. 8785) to provide for the 
payment, under certain conditions, to Lester P. Barlow of 
royalties accruing to him by reason of the use of certain 
inventions by the United States; to the Committee on War 
Claims. 

By Mr. KEARNS: A bill (H. R. 8786) granting an increase 
of pension to Effie Nelson; to the Committee on Invalid 
Pensions, 

By Mr. KETCHAM: A bill (H. R. 8787) granting a pen- 
sion to Mary Travis; to the Committee on Invalid Pensions. 

By Mr. KIEFNER: A bill (H. R. 8788) granting a pension 
to Joseph Bey; to the Committee on Invalid Pensions. 

By Mr. McSWAIN: A bill (H. R. 8789) for the relief of 
Dobson Lumber Co.; to the Committee on Claims. 

By Mr. MacGREGOR: A bill (H. R. 8790) granting an in- 
crease of pension to Wilhelmina E. Hagen; to the Committee 
on Invalid Pensions. 

By Mr. MAJOR: A bill (H. R. 8791) granting an increase of 
pension to Hattie Gideon; to the Committee on Invalid Pen- 
sions. 

By Mr. MENGES: A bill (H. R. 8792) granting an increase 
of pension to Abbigail Himes; to the Committee on Invalid 
Pensions. 

Also, a bill (H. R. 8793) granting an increase of pension to 
Hannah R. Welsh; to the Committee on Invalid Pensions. 

By Mr. MOORE of Virginia: A bill (H. R. 8794) to credit 
the accounts of W. W. House, special disbursing agent, De- 
partment of Labor; to the Committee on Claims. 

By Mr. O'CONNOR of New York: A bill (H. R. 8795) for 
the relief of Raymond Nelson Hickman; to the Committee on 
Naval Affairs. 

By Mr. PARKER: A bill (H. R. 8796) granting an increase 
of pension to Irena Palmer; to the Committee on Invalid 
Pensions. 

Also, a bill (H. R. 8797) granting an increase of pension to 
Mary C. Macomber ; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 8798) granting an increase of pension to 
Nancy Cilley; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 8799) granting an increase of pension to 
Julia A. Bugbee; to the Committee on Invalid Pensions. 

By Mr. SEARS of Florida: A bill (H. R. 8800) granting an 
increase of pension to Mattie M. Schoonmaker; to the Com- 
mittee on Invalid Pensions. 

By Mr. SIMMONS: A bill (H. R. 8801) granting an increase 
of pension to Cynthia Spicknall; to the Committee on Invalid 
Pensions. 

By Mr. STRONG of Kansas: A bill (H. R. 8802) granting a 
pension to Sarah E. Wolf; to the Committee on Invalid 
Pensions, 

By Mr. THOMPSON: A bill (H. R. 8803) granting a pension 
to Susan A. Linnabary; to the Committee on Invalid Pensions. 

By Mr. THURSTON: A bill (H. R. 8804) granting a pension 
to Mary Addie Viers; to the Committee on Inyalid Pensions, 

Also, a bill (H. R. 8805) granting an increase of pension to 
Mary J. Keene; to the Committee on Invalid Pensions. 

By Mr. TINCHER: A bill (H. R. 8806) granting an increase 
of pension to Edna L. Terry; to the Committee on Invalid 
Pensions, 

By Mr. UPDIKE: A bill (H. R. 8807) for the relief of 
Seth Seaton Ward; to the Committee on Military Affairs. 

Also, a bill (H. R. 8808) for the relief of Homer J. Willlam- 
son; to the Committee on Claims. 

Also, a bill (H. R. 8809) granting a pension to Nellie Sherril; 
to the Committee on Invalid Pensions. 

Also, a bill (H. R. 8810) granting a pension to Lulle Emmert: 
to the Committee on Invalid Pensions. 

Also, a bill (H. R. 8811) granting an increase of pension 
to Nancy J. Hicklin; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 8812) granting an increase of pension 
to Clyde W. Duvall; to the Committee on Invalid Pensions, 

Also, a bill (H. R. 8813) granting an increase of pension 
to Sarah E. Edwards; to the Committee on Invalid Pensions. 
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Also, a bill (H. R. 8814) granting an increase of pension 
to Harry W. McCallie; to the Committee on Pensions. 

By Mr. KINDRED: Joint resolution (H. J. Res. 146) to 
admit August H. Hinsch to the character and privileges of a 
citizen of the United States; to the Committee on Immigra- ; 
tion and Naturalization. 


PETITIONS, ETC. 


Under clause 1 of Rule XXII, petitions and papers were laid 
on the Clerk's desk and referred as follows: 

559. By Mr. CULLEN: Resolutions of The Alliance of Wo- 
mens’ Clubs of Brooklyn, urging the Congress to take such 
action as will insure a permanent settlement of the coal situa- 
tion; to the Committee on Interstate and Foreign Commerce. 

560. By Mr. W. T. FITZGERALD: Petition of members of 
Lodge No. 200, Brotherhood of Railway Trainmen, Lima, Ohio, 
protesting against amendments to the employers’ liability act 
proposed in Senate bills 1999 and 1162, and House bills 4019 
and 5693; to the Committee on Interstate Commerce. 

561. By Mr. GALLIVAN: Petition of Samuel H. Hudson, 1112 
Lawyers’ Building, Boston, Mass., recommending early and 
favorable consideration of House bill 5097, providing for the 
adjustment of pay of officers retired prior to July 1, 1922; to 
the Committee on Military Affairs. 

562, By Mr. MacGREGOR: Petition of Fort Whipple Chap- 
ter, No. 50, Disabled American Veterans of the World War, call- 
ing for amendments to the veterans’ acts; to the Committee on 
World War Veterans’ Legislation. 

563. By Mr. O'CONNELL of New York: Petition of the Child 
Welfare Committee of America, favoring the passage of House 
bill 7669, a bill known as the mothers’ pension bill; to the Com- 
mittee on Pensions. 

564. Also, petition of the Seabury & Johnson Co., of New 
York, unreservedly opposed to the passage of House bill 3904, 
the misbranding bill”; to the Committee on Interstate and 
Foreign Commerce. 

565. By Mr. O'CONNELL of Rhode Island: Petition of the 
Polish American Citizens’ Club, of Central Falls, R. I., for re- 
vision of the immigration act; to the Committee on Immigra- 
tion and Naturalization. 


SENATE 
Wepnespay, February 3, 1926 


(Legislative day of Monday, February 1, 1926) 


The Senate reassembled at 12 o'clock meridian, on the expira- 
tion of the recess. 
MESSAGE FLOM THE HOUSE 


A message from the House of Representatives, by Mr. Far- 
rell, its enrolling clerk, announced that the House had passed 
the bill (H. R. 8264) makipg appropriations for the Department 
of Agriculture for the fiseal year ending June 30, 1927, and for 
eae purposes, in which it requested the concurrence of the 

enate, 


TAXES PAID BY ANTHRACITE COAL CORPORATIONS (8. DOC. NO. 48) 

The VICE PRESIDENT laid before the Senate a communica- 
tion from the Secretary of the Treasury, transmitting, in 
response to Senate Resolution 99 (submitted by Mr. La For- 
LETTE, and agreed to January 5, 1926), data relative to 
corporations engaged in the mining of anthracite coal, the 
amount of capital stock, the amount of net income, the amount 
charged to depletion and depreciation accounts, and the amount 
of Federal tax paid by each such corporation, which was 
ordered to lie on the table and to be printed. 


PETITION AND MEMORIAL 


Mr. REED of Pennsylvania presented a memorial of the 
Latrobe (Pa.) Ministerial Association, remonstrating againat 
the modification of the so-called Volstead Act by permitting the 
manufacture and sale of light wines and beers, ete, which 
was referred to the Committee on the Judiciary. 

Mr. WARREN presented a resolution adopted by the Lions 
Club, of Evanston, Wyo., expressing the interest of that club 
in any extension of the Yellowstone National Park and request- 
ing earnest consideration thereof, which was referred to the 


+ Committee on Public Lands and Surveys. 


SALT RIVER VALLEY NATIONAL FARM LOAN ASSOCIATION 
Mr. CAMERON. Mr. President, I present a report to the 
stockholders of the Salt River Valley National Farm Loan 
Association, which gives some yery illuminating suggestions 
as to needed legislation to remedy the present administration 
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of this credit unit. I ask that it be referred to the Committee 
on Banking and Currency and printed in the RECORD. 

There being no objection, the report was referred to the Com- 
mittee on Banking and Currency and ordered to be printed in 
the Recorp, as follows: 


SALT River VALLEY NATIONAL FARM Loan ASSOCIATION, 
< Phocniz, Ariz. January 12, 1926. 
To the Stockholders of the Salt River Valley National Farm Loan 

Association: 

Your committee appointed at the last annual meeting of the associa- 
tion, on the 13th day of January, 1925, for the purpose of inquiring 
into the nonpayment of dividends upon the stock held by members of 
this association in the Berkeley Federal Land Bank, would respectfuily 
report as follows: 

The records of this association show that no dividends upon the 
stock held by the members of this association have been paid by the 
Federal Land Bank of Berkeley, with a single exception below noted, 
for the now past 18 months, namely, the semiannual dividend for the 
periods due January 1, 1925, July 1, 1925, and January 1, 1926, with 
the exception that there was received in June, 1925, a sum declared and 
payable as a semiannual of 2 per cent. Reasonably understood to be 
for the semiannual period ending January 1, 1925, no further pay- 
ments have been made to and. including the present date. 

We understand that the law governing the Federal land banks does 
not require them to declare and pay dividends, even if earned at eny 
time, but that, on the contrary, the provision as to the payment of 
dividends is only one of permission, and that the permission is limited 
to a “reasonable” and to an amount “earned.” We also understand 
that the word “earned” applies to the net earnings of the bank, and 
not to the payments of any single member or association. In other 
words, we understand the law to hold each stockholder of the bauk 
financially liable for the deficiency, if any, of every other stockholder. 
However, a recent publication, herewith attached, of the Berkeley 
bank states: “The borrower is not liable for the obligations of all the 
members of the association.” Your committee is not in position to 
prove our understanding of the law nor to disprove the statement. of 
the bank, therefore admit ourselyes at a disadvantage and somewhat 
at a loss as to the true situation. 

January 1, 1926, the members of this association had borrowed by 
mortgage on their farm land, of and through the Federal Land Bank 
of Berkeley, Calif., money in the following aggregate amounts: 

“Three hundred and fifty-five thousand five hundred and fifty dol- 
lars at 6 per cent per annum Interest, stock invested on same being 
$17,777.50, which alone at 6 per cent interest called for a payment of 
$1,066.65.” 

The members also had borrowed at the date named: 

“One million five hundred and forty thousand seven hundred and 
fifty dollars at 5½ per cent per annum interest, 5 per cent stock 
invested on same being $77,087.50, which alone at 514 per cent interest 
called for a payment of $4,237.06.” 

Being on the part of the members of this association an aggregate 
stock interest in the Federal Land Bank of Berkeley, Calif., of $94,815, 
upon which we, the owners, pay to the bank a yearly interest of 
$5,803.71, or for a period of 18 months the sum of $7,955.56. 

Our stock earns that sum because we ourselves pay it. 

Your committee believes it to be within reason and good business 
judgment that the interest payments made by each member upon stock 
should by law accrue to the benefit of that paying member. 

All Federal land-bank loans are secured, first, by mortgage given by 
borrower upon land at one-half its appraised value, with limit of 
maximum valuation; second, by 5 per cent stock taken in the capital 
stock of the land bank; third, by the amount of the reserve of each 
association; and fourth, by the amount of reserve plus all other prop- 
erty of the land bank itself. 

To all appearances there can be no loss or failure of income to the 
holder of land-bank bonds. 

But your committee takes notice that under a law designed to pro- 
vide the producing farmer with capita] at a low rate of interest that 
the administering boards and directors first provide themselves with 
high and extravagant salaries, abundance of clerical assistance, ünlim- 
ited expense accounts, a constant and ready reason for travel and 
inspection, purchase land and erect at will commodious and costly 
banking quarters. All of these various items, amounting to many thou- 
sands of dollars, come out of and are produced by the labor of the 
borrowing stockholder, who at no stage in all that program is given 
an opportunity to protest, advise, or object. 

Under the apparent circumstances of operation your committee con- 
cludes with the following recommendations: ; 

First. That the salaries of officers, directors, and managers of land 
boards and banks be reduced and limited to a degree commensurate 
with the situation of the farmer and in conformity with the economical 
purpose of the land bank Jaw. 

Second. That the law be made more explicit, limiting all expense 
operations of every character to the 1 per cent difference between the 
purchase and loaning figure of bond proceeds. 
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Third. That the law provide that the books and records of Federal 
land banks shall be open to inspection and audit by an authorized rep- 
resentative of any association when selected for that purpose by the 
members themselves or their board of directors. 

Fourth. That by law the requirement be laid upon all land banks to 
pay to the association in cash or to credit to the individual member 
upon the principal of his or her note such amount semiannually as 
that member may have paid to the land bank during the same semi- 
annual period as interest upon the stock investment of said member, 

Respectfully submitted. 

J. W. LATIMER, 
C. E. NEWCOMER, 
H. A. THOMPSON, 
š Committee. 


REPORTS OF COMMITTEES 


Mr. HEFLIN, from the Committee on Agriculture and 
Forestry, to which was referred the concurrent resolution 
(H. Con. Res. 4) providing for a joint committee to conduct 
negotiations for leasing Muscle Shoals, reported it without 
amendment. 

Mr. MAYFIELD, from the Committee on Claims, to which 
was referred the bill (S. 2197) for the relief of Paul B. Beld- 
ing, reported it with amendments and submitted a report 
(No. 126) thereon. 

Mr. BAYARD, from the Committee on Claims, to which 
were referred the following bills, reported them severally with- 
out amendment and submitted reports thereon: 

A bill (S. 104) to carry out the decree of the United States 
District Court for the Eastern District of Pennsylvania in 
the case of United States of America, owner of the steam 
dredge Delaware, against the steamship 4. A. Raven, Amer- 
jean Transportation Co., claimant, and to pay the amount 
decreed to be due said company (Rept. No. 127); 

A bill (S. 545) for the payment of damages to certain 
citizens of New Mexico caused by reason of artificial obstruc- 
tions to the flow of the Rio Grande by an agency of the 
United States (Rept. No. 128); 

A bill (S. 1425) for the relief of the legal representatives 
of the estate of Haller Nutt, deceased (Rept. No. 129); and 

A bill (S. 1646) for the relief of William Zeiss, adminis- 
trator of William B, Reaney, survivor of Thomas Reaney 
and Samuel Archbold (Rept. No. 130). 

Mr. BAYARD also, from the Committee on Claims, to 
which were referred the following bills, reported them each 
with amendments and submitted reports thereon : 

A bill (S. 521) for the relief of August Michaichuk (Rept. 
No. 131); and 
Phe a (S. 835) for the relief of Charles M. Rodefer (Rept. 

0. i 

Mr. TYSON, from the Committee on Claims, to which was 
referred the bill (S. 726) for the relief of Hilbert Edison and 
Ralph R. Walton, reported it without amendment and sub- 
mitted a report (No. 133) thereon. 

He also, from the same committee, to which was referred the 
bill (S. 2336) to reimburse Commander Walter H. Allen, civil 
engineer, United States Navy, for losses sustained while carry- 
tg one = duties, submitted an adverse report thereon (Rept. 

0. > 

Mr. CARAWAY, from the Committee on Claims, to which the 
bill (S. 2173) for the relief of employees of the Bureau of Print- 
ing and Engraving who were removed by Executive order of 
the . dated March 31, 1922, reported it without amend- 
men 

Mr. HOWELL, from the Committee on Claims, to which was 
referred the bill (S. 590) for the relief of Emily L. Hoffbauer, 
reported it with an amendment and submitted a report (No. 
135) thereon. 

ENROLLED BILLS PRESENTED 

Mr. GREENE, from the Committee on Eurolled Bills, reported 
that on to-day that committee presented to the President of the 
United States the following enrolled bills: 

S. 780. An act to amend section 2 of the act entitled “An act. 
to incorporate the National Society of the Daughters of the 
American Revolution“; 

S. 1478. An act to authorize the transfer of the title to and 
jurisdiction over the right of way of the new Dixie Highway to 
the State of Kentucky; 

S. 1779. An act granting the consent of Congress to the States 
of Oregon aud Idaho to construct, maintain, and operate a 
bridge and approaches across the Snake River at a point known 
as Ballards Landing; 

S. 1810. An act granting the consent of Congress to the State 
of Minois to construct, maintain, and operate a bridge and ap- 
preaches thereto across the Fox River in the county of La 
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Salle, State of Illinois, In section 1, township 33 north, range 3 | 


east of the third principal meridian; and 

S. 1811. An act granting the consent of Congress to the State 
of Illinois to construct, maintain, and operate a bridge and 
approaches thereto across the Fox River in the county of Ken- 
dall, State of Illinois, in section 32, township 37 north, range 7 
east qt the third principal meridian. 


BILLS INTEODUCED 


Bills were introduced, read the first time, and, by unani- 
mous consent, the second time, and referred as follows: 

By Mr. HALE: 

A bill (S. 2970) granting an increase of pension to Mary 
T. Southard (with accompanying papers); and 

A bill (S. 2971) granting an increase of pension to Sarah 
A. Bachelder (with accompanying papers) ; to the Committee 
on Pensions, 

By Mr. ERNST: 

A bill (S. 2972) to fix the salaries of certain judges of the 
United States; to the Committee on the Judiciary. 

By Mr. McKELLAR: 

A bill (S. 2973) to provide for the acquisition of a site and 
the erection thereon of a public building at Trenton, Tenn.; 
to the Committee on Public Buildings and Grounds. 

By Mr. WILLIAMS: 

A bill (S. 2974) granting the consent of Congress to the 
county of Barry, State of Missouri, to construct a bridge 
across the White River; and 

A bill (S. 2975) granting the consent of Congress to the 
county of Barry, State of Missouri, to construct a bridge 
across the White River; to the Committee on Commerce, 

By Mr. WILLIS: 

A bill (S. 2976) restricting the issuance of passport visas 
in certain cases; to the Committee on Immigration. 

By Mr. BLEASE: 

A bill (S. 2977) to prohibit the intermarriage of certain 
Taces; and 

A bill (S. 2978) to divide the eastern district of South Caro- 
lina into four divisions and the western district of South Caro- 
lina into four divisions; to the Committee on the Judiciary. 

A bill (S. 2979) requiring separate accommodations for 
white and colored passengers on street cars in the District of 
Columbia; to the Committee on the District of Columbia. 

By Mr. CAPPER: 

A bill (S. 2980) to amend an act of Congress approved June 
18, 1898, entitled “An act to regulate plumbing and gas fitting 
in the District of Columbia”; 

A bill (S. 2981) to amend section 553 of the Code of Law for 
the District of Columbia ; 

A bill (S. 2982) to provide for the conveyance of certain land 
owned by the District of Columbia near the corner of Thir- 
teenth and Upshur Streets NW., and the acquisition of cer- 
tain land by the District of Columbia in exchange for said 
part to be conveyed, and for other purposes; and 

A bill (S. 2983) to provide a complete code of insurance law 
for the District of Columbia (excepting marine insurance as 
now provided for by the act of March 4, 1922, and fraternal 
and benevolent insurance associations or orders as provided for 
by the act of March 3, 1901), and for other purposes; to the 
Committee on the District of Columbia. 

Mr. CARAWAY. I introduce two bills and ask that they be 
referred to the Committee on the District of Columbia. One 
seeks to require the street railway companies to abide by the 
rates and charges in respect of passenger transportation pro- 
vided for in their charters, and unless they do this then the 
commissioners are authorized and directed to grant a franchise 
to any applicant desiring to establish a bus line within the 
District to parallel any part or all of such street railway lines. 
The other proposes to abolish the positions of the District of 
Columbia Commissioners and appoint a city manager. 

By Mr. CARAWAY: 

A bill (S. 2984) to abolish the positions of the Commissioners 
of the District of Columbia and to create that of city manager 
for the District of Columbia ; and 

A bill (S. 2985) regulating street railroad companies in the 
District of Columbia; to the Committee on the District of 
Columbia. 

By Mr. JONES of Washington: 


A bill (S. 2986) for the relief of Stillwell Bros. (Inc.); to the | 


Committee on Claims. 

By Mr. WILLIS: 

A bill (8. 2987) for the relief of Robert W. Caldwell (with 
an accompanying paper) ; to the Committee on Military Affairs. 

A bill (S. 2988) granting an increase of pension to Elizabeth 
P. Aiken (with an accompanying paper); 
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A bill (S. 2989) granting an increase of pension to Mary C. 
Wood (with an accompanying paper) ; 

A bill (S. 2990) granting an increase of pension to Martha J. 
Purdon (with accompanying papers) ; and 

A bill (8. 2991) granting an increase of pension to Samuel 
zren (with accompanying papers) ; to the Committee on Pen- 
sions, 

HOUSE BILL REFERRED 


The bill (H. R. 8264) making appropriations for the De- 
partment of Agriculture for the fiscal year ending June 30, 
1927, and for other purposes, was read twice by its title and 
referred to the Committee on Appropriations. 


AMENDMENT TO PUBLIC BUILDINGS BILL 


Mr. UNDERWOOD submitted an amendment intended to be 
proposed by him to the bill (S. 2007) for the construction of 
certain publie buildings, and for other purposes, which was 
ordered to lie on the table and to be printed. 


AMENDMENTS TO TAX REDUCTION BILL 


Mr. KING submitted two amendments intended to be pro- 
posed by him to House bill 1, the tax reduction bill, which 
were ordered to lie on the table and to be printed. 


HEARINGS BEFORE DISTRICT OF COLUMBIA COMMITTEE 


Mr. CAPPER submitted the following resolution (S. Res. 
136), which was referred to the Committee to Audit and Con- 
trol the Contingent Expenses of the Senate: 


Resolved, That the Committee on the District of Columbia, or any 
subcommittee thereof, hereby is authorized during the Sixty-ninth 
Congress to send for persons, books, and papers, to administer oaths, 
and to employ a stenographer at a cost not to exceed 25 cents per 
hundred words, to report such hearings as may be had in connection 
with any subject which may be before said committee, the expenses 
thereof to be paid out of the contingent fund of the Senate, and that 
the committee, or any subcommittee thereof, may sit during the ses- 
„Sions or recesses of the Senate. 


INVESTIGATION OF THE COAL SITUATION IN THE DISTRICT 


Mr. CAPPER submitted the following resolution (S. Res. 
187), whieh was referred to the Committee to Audit and Con- 
trol the Contingent Expenses of the Senate: 


Resolved, That the Committee on the District of Columbia, or any 
subcommittee thereof, hereby is authorized to investigate all conditions 
and matters relating to the coal situation in said District, including 
the prices paid for coal and substitutes therefor by dealers in fuel in 
the District, cost of fuel at points of origin, transportation costs and 
tates, drayage and all other expenses of delivery to the ultimate con- 
sumer, and prices charged by said dealers for fuel in the District 
of Columbia. For these purposes sald committee, or any subcommittee 
thereof, may in their discretion employ such accountants and auditors 
as shall be necessary for examining and auditing books, accounts, and 
records of such dealers aforesaid, all costs of such investigation te 
be pald out of the contingent fund of the Senate, 


MESSAGE FROM THE HOUSE—ENROLLED BILLS SIGNED 


A message from the House of Representatives by Mr. Halti- 
gan, one of its clerks, announced that the Speaker of the House 
had affixed his signature to the following enrolled bills, and 
they were thereupon signed by the Vice President: 

S. 780. An act to amend section 2 of the act entitled “An act 
to incorporate the National Society of the Daughters of the 
American Revolution“: 

S. 1478. An act to authorize the transfer of the title to and 
jurisdiction over the right of way of the new Dixie Highway 
to the State of Kentucky; 

S. 1779. An act granting the consent of Congress to the 
| States of Oregon and Idaho to construct, maintain, and operate 
a bridge and approaches across the Snake River at a point 
known as Ballards Landing; 

S. 1810. An act granting the consent of Congress to the State 
of Illinois to construct, maintain, and operate a bridge and 
approaches thereto across the Fox River in the county of La 
Salle, State of Illinois, in section 1, township 33 north, range 3 
east of the third principal meridian: 

8.1811. An act granting the consent of Congress to the State 
of Illinois to construct, maintain, and operate a bridge and 
approaches thereto across the Fox River in the county of 
Kendall, State of Illinois, in section 32, township 37 north, 
range 7 east of the third principal meridian; 

H. R. 5379. An act granting the consent of Congress to the 
county of Cook, State of Illinois, to construct a bridge across 
| the Little Calumet River, in Cook County, State of Illinois; 
and 
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H. R. 6234. An act to authorize the department of public 
works, division of highways, of the Commonwealth of Massa- 
chusetts to construct a bridge across Palmer River. 

TAX REDUCTION 


The Senate, as in Committee of the Whole, resumed the con- 
sideration of the bill (H. R. 1) to reduce and equalize taxation, 
to provide revenue, and for other purposes, 

Mr. SMOOT obtained the floor. 

Mr. COPELAND. Mr. President—— 

The VICE PRESIDENT. Does the Senator from Utah yield 
to the Senator from New York? 

Mr. SMOOT. I was going to suggest the absence of a quorum, 
but if the Senator from New York wants to proceed I will with- 
hold the suggestion. 

Mr. COPELAND. No; I prefer to have a quorum present 
when I speak. 

The VICE PRESIDENT. The clerk will call the roll. 

The legislative clerk called the roll, and the following Sen- 
ators answered to their names: 


Ashurst Ferris Lenroot Sackett 
Bayard Fess MeKellar Schall 
Bingham Fletcher McKinley Sheppard 
Blease Frazier MeLean Shipstead 
Borah George Me Master Shortridge 
Batton Gerry MeNary Simmons 
Brookhart Gillett Mayfield Smith 
Broussard Glass Means Smoot 
Bruce Goff Metcalf Stanfield 
Butler Gooding oses Stephens 
Cameron Haie Norbeck Swanson 
Capper Harreld Norris Trammell 
Caraway Harris Nye Tyson 
Copeland Harrison Oddie Walsh 
Couzens Heflin Overman Warren 
Dale Howell Phipps Watson 
Deneen Jones, Wash, Pine Weller 
Dill Kendrick Ransdell Wheeler 
Edge Keyes Reed, Pa. Wiliams 
Fawards King Robinson, Ark, Willis 
Ernst La Follette Robinson, Ind. 

Mr. MEANS. I desire to announce that the senior Senator 


from Iowa [Mr. Cummins] is engaged in a hearing before the 
Committee on the Judiciary. 

Mr. JONES of Washington. I wish to announce that the 
senior Senator from Kansas [Mr. Curtis] is detained from the 
Senate on account of illness. 

The VICK PRESIDENT. Eighty-three Senators having an- 
swered to their names, a quorum is present. 


THE COAL SITUATION 


Mr. COPELAND. Mr. President, I send to the desk a reso- 
lution and ask that it may be read. 

The VICE PRESIDENT. The resolution may be read. 

The Chief Clerk read the resolution (S. Res. 134), as follows: 


Resolved, That the President be requested to invite to the White 
House the committee of operators and miners in order that he may 
urge upon them the national importance of an immediate settlement of 
the anthracite coal strike. 


Mr. COPELAND. I ask for the immediate consideration of 
the resolution. 

The VICH PRESIDENT. Is there objection? 

Mr. JONES of Washington. I think the resolution ought to 
go over. 

The VICE PRESIDENT. The resolution will go over. 

Mr. COPELAND. Mr. President, I returned from my State 
this morning. We have 10 or 12 inches of snow in some sec- 
tions of the State and snow everywhere. In the cities the 
streets are sloppy, and it is practically impossible to deliver 
coal, This morning we read that the committees involved in 
the anthracite strike have failed to adjust the strike. I would 
like to have read at the desk a telegram which I have just 
received from Scranton, Pa. 

The VICE PRESIDENT. The clerk will read as requested. 

The legislative clerk read as follows: 

Scranton, Pa., February 8, 1926. 
Senator COPELAND, 
Washington, D. 0.: 

For God's sake work them up on the anthracite situation. Our 
Senators seem to be dead. Conditions terrible. Expect to hear from 
you to-day in the Senate. 

CLERKS’ WELFARE ASSOCIATION, 


Mr. COPELAND. Mr. President, I did not need the encour- 
agement of this telegram. It is not my business to look after 
the State of Pennsylvania. But I can not understand why the 
Senate should hesitate for one moment to ask the President to 
invite to the White House the committees which have been in 
session three or four times in different parts of the country 
and to urge upon them the national importance of settling the 
strike, 
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My view is the common one held by the public. Wherever I 
go I hear the same story. It so happened that last night I was 
at a dinner attended by representatives from various sections 
of the country. I sat next to the Governor of New Jersey, who 
said to me, Why in Heaven’s name does not Congress take 
action in the coal situation?” 

Mr. President, is it possible that Senators sit here day after 
day and week after week and fail to realize what is going on? 
I can not understand it. Is it because there are great bitumi- 
nous coal mines in the States of Pennsylyania, West Virginia, 
Virginia, Kentucky, Tennessee, Ohio, Indiana, and Illinois? Is 
it because the States producing soft coal and the States produc- 
ing coke, substitutes for anthracite, are so well satisfied with 
the situation that they are willing to have the strike continue 
indefinitely? 

It is perhaps not a matter of as much concern to the Southern 
States, where the sun smiles upon them the year round. I am 
glad to hear one Senator sitting near me from a Southern State 
say that they are interested in humanity. I know they are, but 
I sometimes wonder if a majority of the Republicans, who con- 
trol this body, are not more interested in property than in 
humanity. But I hope there are other Senators here who are 
interested in humanity. 

Here is a strike which continues apparently with no other 
thought in mind than breaking a union. I can see no other 
reason for the anthracite operators to permit the strike to con- 
tinue. If the anthracite business were not interlocked with the 
soft-coal industry, the anthracite operators would take warning 
that in another year the people of the country will make pro- 
vision for burning substitutes. The anthracite industry is 
doomed if the operators persist in this matter. But I do not 
think the owners care. If they lose money from the right-hand 
pocket by the closing of the anthracite mines, they get money 
in the left-hand pocket by the prosperity of the soft-coal mines. 
So they do not care. 

Do the Members of this body realize the hazards of coal 
mining? I do not wonder that the men are striving te get more 
money. Do Senators know that when six men go out in the 
morning to take up their duties in the coal mines, one out of 
the six will go home on a shutter? Do Senators know that 
two men are killed every day in the anthracite mines of Penn- 
sylvania? Six hundred men per year die there. All of the 
other accidents in the State of Pennsylyania in all of the other 
industries combined do not equal the accidents in the coal 
mines of Pennsylyania. One can not wonder that these men 
want more money. 

Mr. President, it is the determined effort of the anthracite 
operators to defeat these miners in order that they may crush 
the union. To defeat the miners and crush the union they 
are willing to have disease stalk abroad in all of the cities of 
New Jersey, of New York, and of New England. 

This morning I find that the temperature at Concord, N. H., 
is at zero, and at Northampton, Mass., it is 10 degrees below 
zero. How the people suffer in those places and everywhere 
that anthracite is burned under normal conditions! 

There is ample coal in the White House; there is ample coal 
in the houses of the rich. But, Mr. President, there are over 
8,000 families, representing 15,000 or 20,000 persons, in the city 
of New York who are foraging every day for kindling wood 
and broken boxes in order that there may be heat in their 
homes. In other homes the children come in with wet feet 
and shiver around a little oil burner, trying to keep warm. 

Senators, are you not willing that the President of the United 
States should invite this committee to the White House in 
order that he may urge upon them the national importance of 
settling this strike? I can not believe that the Senate is so 
heartless or so indifferent to human suffering that it is un- 
willing to take action, 

Mr. President, I make an appeal to the Senator from Wash- 
ington [Mr. Jones], who objected to the immediate considera- 
tion of this resolution, that he withdraw his objection and let 
the resolution go to a yote of the Senate. Then, if the Senate 
does not care to agree to the resolution, it will have expressed 
itself to the country; but I appeal to the Senator from Wash- 
ington that he will withdraw his objection, 

Mr. JONES of Washington. Mr. President, let me say to 
the Senator from New York that I thought the resolution 
of such importance that it should lie on the table. At any rate, 
I think if there is anything to be done Congress ought to do 
it, and that we ought not to be trying, to use a common ex- 
pression, to “ pass the buck” to the President. I am satisfied 
that the President will take such action as he feels he may 
properly take. If we wish to take any action, let us take it 


in a legislative way, and give the President authority to do 
something that we think he ought to do, if he has not authority 
If he had such authority, I am satisfied the Presi- 


already. 


1926 


dent would act, but if he has not, nobody can give it to him 
but Congress. 

Mr. COPELAND. Mr. President, I remember two other 
Republican Presidents who did not hesitate to act in such a 
crisis, but the present President hesitates. Why does he hesi- 
tate? He does not need to be uncomfortable. I find that last 
year for “coal and other solids” in the White House $8,400 
was expended. I do not know what is meant by “other 
solids.” I would not think any ice was needed there. 
(Laughter. ] 

Mr. BRUCE. Mr. President, let me interrupt the Senator 
from New York for a moment. Does the Senator find any item 
about liquids? 

Mr. COPELAND. I do not find anything about liquids, but, 
of course, we can all understand that the President would be 
very hesitant about having that in the record. 

However, Mr. President, why can we not take this simple 
action? The President will not be bound by it; he will not 
have to act should he not desire to do so. 

If there were pending some matter involving the exclusion 
of Japanese, there would not be any trouble to get the Senators 
from the Pacific coast to be active in that matter. If there 
were a matter involving the extermination of the boll weevil, 
there would not be any trouble to get representatives from the 
Southern States busy. If it were a question involving the 
tariff, there would not be any trouble to get representatives 
from New England excited. But when it comes to a matter 
of life and death and plain, ordinary humanity, involving the 
poor of the cities, who never vote the Republican ticket, there 
is not any danger at all of Congress getting excited. 

I say it is an outrage, it is a crime against humanity, to 
think that this situation is permitted to continue and that 
Senators on the other side are satisfied to let it continue. I 
hope, Mr. President, when the genial Vice President of the 
United States becomes a candidate for the Presidency he will 
refuse to take any money from the coal barons, and then he 
will make an appeal to the poor of the country which will make 
certain his election. 

I have in my hand a long letter from the Sacred Heart Rec- 
tory, of Wilkes-Barre, Pa., signed by the priest of the parish, 
telling about the suffering up there. I can not understand why 
the Senators from Pennsylvania are not concerned about the 
suffering in the homes of 150,000 miners in Pennsylvania. 

Mr. REED of Pennsylvania. Mr. President, will the Senator 
from New York yield to me? 

Mr. COPELAND. I will yield to the Senator from Pennsyl- 
vania with pleasure. 

Mr. REED of Pennsylvania: The Senator from New York 
will recall that it was the junior Senator from Pennsylvania 
who first mentioned the fact that the only place in the United 
States where there is any suffering because of the coal strike 
is in the mining region. 

Mr. COPELAND. Mr. President, I am glad the Senator 
from Pennsylvania had priority in something. I do not see 
that he has priority, however, in any effort to end the strike. 
I will give him credit—— 

Mr. REED of Pennsylvania. Will the Senator yield again? 

Mr. COPSLAND. With the greatest pleasure. 

Mr. REED of Pennsylvania. The Senator, of course, under- 
stands that all efforts to end the strike are not limited. to 
speeches made in the Senate. 

Mr. COPELAND. I am well aware that that is the fact: but 
I have not seen any evidence on the part of Republican Sena- 
tors or the Republican President to end the strike. The only 
efforts that I know of have been efforts made over in this 
corner of the Senate Chamber to try to get a realization of 
the gravity of the situation by the Congress of the United 
States, and in those concerned to take action in this matter. 

Mr. REED of Pennsylvania. Does the Senator consider it an 
effort to end the strike to introduce a resolution asking the 
President of the United States to do something, or another 
resolution asking him to invite people to the White House? 
Does the Senator consider those proposals efforts to end the 
strike? 

Mr. COPELAND. I think, Mr. President, that, if it is taken, 
in all probability this particular effort will fail. But I know 
that when Theodore Roosevelt was President of the United 
States his effort to end the strike did end it; and if the present 
President of the United States would use the same methods he 
would settle the strike before to-morrow night. 

Now, Mr. President, I ask the Senator from Pennsylvania, 
who was first in his efforts to call attention to the suffering 
among the miners of Pennsylvania, to join with me in a request 
to the President of the United States to call that committee 
down to Washington in order that he, representing the public 
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opinion of this country, may urge upon the committee the 
necessity of the immediate settlement of this strike, a settle- 
ment needed for the good of the country. 

Mr. REED of Pennsylvania. Mr. President, does not the 
Senator know that the miners and operators have been in 
almost continuous session since last July; that they have been 
called together by the Governor of Pennsylvania and by other 
officials in the effort to bring them to an agreement; and does 
not the Senator know that only yesterday their conference 
broke up because they could not reach an agreement? Now, if 
the Senator wants the President to do something, Congress 
will have to give the President power to do something. He has 
no power to-day. 

Mr. COPELAND. Mr, President, I am well aware that there 
have been conferences going on for several months, for six 
months at least. The last one has failed as they haye failed in 
the past. The only knowledge we have of successful confer- 
ences are as to those which were held through the efforts of 
Theodore Roosevelt and of President Harding. I am asking 
the Senate to reqnest the President to have another conference 
exactly like two preceding ones which succeeded. 

Of course, I realize that the Senator from Pennsylvania is 
tremendously committed to the relief of the sufferiug among 
the miners, and I congratulate him that he has by his enthu- 
siasm and his cooperation and his every effort contributed so 
largely to the ending of the strike! I want to commend him to 
the people living up in that district. I think that telegram must 
be wrong which says “Our Senators seem to be dead,” for 
here we have evidence that one Senator from Pennsylvania is 
thoroughly alive to the suffering of the people of Pennsylvania. 
He does not know what in Heaven's name to do about it: he 
has not any definite proposal as to how this snffering should be 
ended; but, Mr. President, through you, sir, I want to send 
word to the suffering miners of Pennsylvania that the junior 
Senator from Pennsylvania is suffering intensely because of his 
8 over the misery of the miners in Pennsylvania, in his 

ate. 

In the meantime, however, Mr. President, friends of the Sen- 
ator in Pittsburgh, remote acquaintances, perhaps, are not 
suffering. A correspondent tells me that coke can be bought 
from the oyens of the Carnegie Steel Co. and delivered at the 
door of the consumer in Pittsburgh for $6 a ton; but when the 
people of New York want to buy that same coke they pay $13, 
plus the freight there; so that the cheapest for which coke is 
sold in my State is $20 a ton. 

Ah, Mr. President, let us be frank about it. If the Republic- 
ans are afraid of the issue, if they are indifferent to the suffer- 
ing of the people of the country, let them go on in their policy 
of indifference ; but, so far as I am concerned, if it is the last 
thing I shall ever say, I demand of the Senate that some action 
be taken seeking to bring about an adjustment of affairs so 
that the poor who are suffering in the cities of America may 
be given some relief. 

Mr. COPELAND subsequently submitted the following letter, 
which was ordered to be printed in the Recorp: 


RicHMONDVILLE Freep & Coat Co. (INc.), 
Richmondville, N. Y., February 1, 1926. 
Hon. Senator COPELAND, 
The Senate, Washington, D. C. 

My Dran Sexaton: We have received this morning a copy ọf the 
CONGRESSIONAL RECORD of January 15, wherein you expose a letter 
written by S. G. Shafer, of this town. 

In this letter Mr. Shafer states that soft coal is being retailed at 
$17 a ton. As we are the only distributor of coal in this village, 
the article must, of necessity, apply to us. 

We have to say that we have not this winter received more thut 
$8.40 at yard and $8.80 delivered per ton for any soft coal. We have 
called Mr. Shafer's attention to this erroneous statement and he bas 
said that he intended to imply that coke was selling for $17, which 
is approximately correct; to be exact, $16 at yard, $16.40 delivered 
in ton lots; he bas also said he would write you a correction, 

Senator COPELAND, we regret deeply that this erroneous statement 
about us has been filed in the ConeresstonaL Recor, and thereby 
spread broadcast by certain papers, such as the Buffalo Morning 
Express and others. We regret it, not so much because it might 
affect our standing in our own community, because people who are 
our patrons know better, but because of the injustice such a state- 
ment does to the great body of retail coal merchants who, with few 
exceptions, are laboring hard and honestly to tide the public over 
this crisis. Conditions are bad enough without coloring, and when 
great Senators are led to write such statements as these into public 
records where they must stand regardless of their veracity we won- 
der what is coming next. . 

We do not know what the future has in store for us, but so far we 
have been able to take care of the public here without suffering, and 
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could, of course, give them all the coke or soft coal that they re- 
quired. We hope when this question of anthracite coal is settled 
it will be settled permanently. 
Thanking you for courtesies, we are, 
Very truly, 
V. M. TERPENING, Secretary. 


SALE OF VESSELS TO FORD MOTOR CO. 


Mr. BRUCE. Mr. President 

The VICE PRESIDENT. Does the Senator from Utah yield 
to the Senator from Maryland? 

Mr. SMOOT. Yes. 

Mr. BRUCE. If there is no objection, Mr. President, I 
should like to introduce a resolution authorizing the Senate 
Committee on the Judiciary to investigate the circumstances 
surrounding the sale by the United States Shipping Board to 
the Henry Ford Motor Co. of 200 laid-up steel vessels. 

The VICE PRESIDENT. Is there objection? 

Mr. JONES of Washington. Mr. President, I do not under- 
stand that the Senator asks for the consideration of the reso- 
lution now. i 

Mr. BRUCE. No; I meant for reference to the committee. 

Mr. FLETCHER. It should go fo the Committee on Com- 
merce, Mr. President. 

Mr. BRUCE. Mr. President, the resolution itself asks that 
the Committee on the Judiciary be authorized to conduct this 
investigation. I would rather have it go to the Committee on 
the Judiciary unless the Committee on Commerce is particu- 
larly anxious to take it over. I think that the former com- 
mittee would be a more impartial committee to handle this 
particular matter. 

I press that point, Mr. President. I think the Committee on 
the Judiciary is in a position to give a more unbiased con- 
sideration to this investigation than the Committee on Com- 
merce, 

Mr, SMOOT. Mr. President, if the resolution is going to 
lead to any discussion, I must object to its being presented 
to-day. 

Mr. BRUCE. I do not ask that it be considered to-day. I 
asked that it be referred to the Committee on the Judiciary. 

Mr. SMOOT. There was objection to that. 

Mr. JONES of Washington. Yes. 

Mr. BRUCE. Was there? I did not hear it. 

Mr. JONES of Washington. It should go to the Commerce 
Committee. 

Mr. SMOOT. The Commerce Committee has that whole 
subject matter in hand; and probably, of course, under the 
rules, it ought to go to that committee. 

Mr. BRUCE. What does the Senator from Utah mean by 
saying that the Committee on Commerce has that whole mat- 
ter in hand? So far as I know, the matter raised by this 
resolution is not in any way connected with any pending in- 
vestigation of any sort, or with any pending matter of any 
sort now under consideration by the Committee on Commerce. 

Mr. SMOOT. I meant the business of the Shipping Board. 

Mr. BRUCE. Is the question debatable as to whether this 
resolution shall be referred to the Committee on the Judiciary 
or to the Committee on Commerce? 

Mr. SMOOT. Mr. President, I yielded for the purpose of 
presenting the resolution. I must object if it is going to lead 
to any discussion. 

The VICE PRESIDENT. The resolution will be debatable 
when it is before the Senate as the regular order. 

Mr. BRUCE. Now, Mr. President, I desire, as I have said, 
to urge the point that I have made. I have uncommon confi- 
dence in investigations conducted by the Committee on the 
Judiciary; though, of course, I do not mean to say that I lack 
general confidence in investigations conducted by the Com- 
mittee on Commerce. I have no right to say that; but I do 
know enough about the personnel of those two committees, 
about the relations that they have respectively sustained to 
such subject matters as that contained in this resolution, to 
prefer deliberately a reference to the Committee on the Judici- 
ary. The proponents of this resolution believe that they can 
make out a case, and a case of highly accusatory significance, 
against the United States Shipping Board. 

Mr. SMOOT. Mr. President, I have no objection at all to 
the resolution, but I gave consent merely that the Senator 
might present it. I am going to object to any discussion of 
the resolution at this time. 

Mr. BRUCE. The Senator from Michigan [Mr. Couzens] 
suggests that I have reflected on the Committee on Commerce. 
How have I reflected on it? Has it come to that, that it is 
any reflection for me to institute a contrast between the com- 
parative fitness of these respective committees to deal with 
this particular task? The members of the Committee on Com- 
merce have, of course, been associated with everything that 
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relates to the workings of the Shipping Board and the work- 
ings of the Emergency Fleet Corporation. It is perfectly 
natural that they might have contracted a bias one way or 
the other from this fact that the Committee on the Judiciary 
has had no opportunity to contract. 

I have no disposition to reflect on the Senator from Michi- 
gan. Perhaps he has fallen so much into the habit recently 
of instituting and prosecuting investigations that he does not 
feel disposed quickly to give up an opportunity to conduct an- 
other investigation. I assure him that I have not the slight- 
est disposition to cast any reflection on him. As the Senator 
well knows, I entertain the highest respect for him. 

The VICE PRESIDENT. Objection having been made, the 
resolution will go over under the rule, 

Mr. Bruce's resolution (S. Res. 135) is as follows: 


Whereas by contract executed as of the 16th day of August, 1925, the 
United States Shipping Board, purporting to act in pursuance of 
authority granted it by law, sold to the Ford Motor Co. 200 laid-up 
steel vessels for dismantling and scrapping; and 

Whereas the validity of said sale to the said Ford Motor Co, by the 
United States Shipping Board has been questioned; and 

Whereas the matter is of such great public importance that the 
facts and circumstances surrounding said sale should be fully ascer- 
tained and known to the public and the validity of said sale and of 
said contract determined: Now, therefore, be it 

Resolved, That the Committee on the Judiciary, or a duly authorized 
subcommitee thereof, is authorized to make a complete investigation 
and to ascertain all of the facts and circumstances relating to said 
sale, with a view to determine whether or not the United States Ship- 
ping Board in making said sale and in entering into sald contract acted 
in accordance with law. For the purpose of this resolution such com- 
mittee or subcommittee is authorized to hold hearings, to sit and act 
at such times and places within the United States, and to employ such 
clerical and stenographle assistants as it deems advisable. The cost 
of stenographic service to report such hearings shall not be in excess 
of 25 cents per hundred words. The committee or subcommittee is 
further authorized to send for persons and papers, to administer oaths, 
and to take testimony, and the expense attendant upon the work of the 
committee or subcommittee shall be paid from the contingent fund of 
the Senate. The committee or subcommittee, through the committee, 
shall report its findings to the Senate, together with its recommenda- 
tions, as to further action in the case the sald committee or sub- 
committee should determine that said sale was not in accordance with 
Jaw. 

TAX REDUCTION 

The Senate, as in Committee of the Whole, resumed the con- 
sideration of the bill (H. R. 1) to reduce and equalize taxation, 
to provide revenue, and for other pu 

Mr. WHEELER. Mr. President, will the Senator from Utah 
yield to me? 

Mr. SMOOT. Yes; if it leads to no discussion. 

Mr. WHEELER. I desire to discuss a matter for about 5 or 
10 minutes. 

Mr. SMOOT. The Senator has that right, as far as that is 
concerned. 


FORMER ATTORNEY GENERAL HARRY M. DAUGHERTY 


Mr. WHEELER. Mr. President, my attention has been called 
to an article appearing in one of the newspapers this morning 
wherein the President of the United States denounces Congress 
for attempting to delude the public. 

I want to say at the outset that by referring to what I intend 
to refer to in a moment I am not seeking in any way to delude 
the public. My understanding is that at a conference with 
newspaper men yesterday the President threw aside the usnal 
questions and started in on a denunciation of the Congress of 
the United States by reason of certain speeches that had been 
made upon the floors of Congress. 

I am not surprised at that, because, Mr. President, when 
about two years ago the Congress of the United States started 
in to instigate certain investigations, the same President of the 
United States sent a message to Congress stating, in substance, 
that these investigations should not go on, and saying that he 
would see that all of the guilty were brought to justice, 

At that time, Mr. President, I was one of the members of a 
committee that was investigating the Department of Justice, 
which was then headed by Mr. Daugherty, the Attorney Gen- 
eral of the United States. For the purpose of informing the 
Senate, I desire to read an article from the New York American 
dated on Wednesday, January 27. 

It will be remembered that when I offered a resolution in 
the Senaté asking for the investigation of Mr. Daugherty one 
of the Members on the other side got up and stated that Mr. 
Daugherty was “as clean as a hound's tooth.” It will also be 
remembered that many of the Republican newspapers throngh- 
out this country denounced the investigation, and said that the 


!!!...... tp ae er A 


CONGRESSIONAL RECORD—SENATE 


1926 


reason why we were secking to get rid of Mr. Daugherty was 
because of his attitude toward labor, and because of the fact 
that he had obtained an injunction against the railroad broth- 
erhoods, and that there was not any merit at all in the inves- 
tigation. It will also be remembered that during the investigation 
Mr. Daugherty continually issued statements through the press 
of this country in-which he stated that he wanted an oppor- 
tunity to be heard before the committee; and it was also stated 
by his brother, Mal Daugherty, that he wanted an opportunity 
to testify before the committee. As the committee proceeded 
and evidence was taken before the same, and we got to the 
place where we desired to call Mr. Daugherty, he refused to 
come before the committee to give his testimony. Then, when 
we subpeenaed his brother, Mal Daugherty, he refused to answer 
the subpœna. 

We asked him to bring his books before the committee, and 
he said that he could not do it because of the fact that it 
would disrupt the business of his bank. Then it was that the 
Senator from Iowa [Mr. Brooxuart], the chairman of the 
committee, and I made a trip to the little town of Washington 
Court House, Ohio. We issued a subpena asking that the 
president of the bank, Mr. Mal Daugherty, and his cashier and 
his assistants to bring the books of the bank, or one or two 
of them, over to the room in the hotel, and present them to 
the committee. They refused to do it and refused to come and 
testify. They went into court and got out an injunction before 
a probate judge in this little town to stop a committee of the 
United States Senate from interfering with the business of this 
bank. 

Mr. President, we then came back to Washington, and we 
asked that the Senate of the United States issue a citation, 
citing Mr. Mal Daugherty for contempt of the Senate. Then, 
Mr. President, they got out an injunction in the Federal court 
before one of the judges down in Ohio, Judge Cochran. An 
injunction was granted by him to prevent the Senate from 
looking at these records. 

That matter was appealed to the Supreme Court of the 
United States and it has been pending there for something over 
one year. Meanwhile, the only investigations that have been 
going on in the United States by the Department of Justice, 
up until just recently, were the investigations of those Mem- 
bers of the United States Senate who souglit to investigate 
both the oil frauds and the Department of Justice. 

But now, Mr. President, we read in the headlines of the 
New York American: 


Forty thousand dollars bonds traced to Daugherty. 


Let me say in this connection that when we were refused 
permission to go into the records of the bank we appealed to 
the Comptroller of the Currency of the United States of 
America and asked him if he, under the authority that was 
granted to him for the examination of banks, would not send 
somebody down there to investigate the bank, because the com- 
mittee at that time had in their possession evidence which they 
thought would warrant them in looking at the books of the 
bank; and they felt that if they could have gotten the records 
of that bank they would have secured evidence of collosal 
frauds perpetuated against the people of the United States by 
the Attorney General, Harry Daugherty, by Mal Daugherty, 
by Jesse Smith, and the rest of the Ohio gang, that would have 
shocked the American people. Let me say, in all fairness to 
the Comptroller of the Currency, that he stated that he was not 
able to do it, or he had been adyised that he was not able to 
do it under the law, a view with which some of the members of 
the committee disagreed. 

This account goes on to state: 


Securities alleged to be part of $441,000 paid by American Metal 
to regain property. : 

Investigators fail to show, however, that ex-Attorney General knew 
about plot, 


They have failed to show, Mr. President, this article says, 
although $40,000 was placed to his credit in the bank, that he 
had actual knowledge of the plot! I wonder if the Department 
of Justice can conceive of the ex-Attorney General receiving 
$40,000 in Liberty bonds not knowing where it came from. 

Mr. CARAWAY. Mr. President, may I interrupt the Sen- 
ator? 

The VICE PRESIDENT. Does the Senator from Montana 
yield to the Senator from Arkansas? 

Mr. WHEELER. I yield. 

Mr. CARAWAY. If the ex-Attorney General were not 
richer than he pretended to be when he came to Washington, 
$10.000 would have seemed quite a little sum, would it not? 

Mr. WHEELER. The Senator is correct. Let me say, in 
that connection, that when we examined the records at Wash- 
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ington Court House we found a sworn statement there to the 
effect that Harry Daugherty’s liabilities were greater than his 
assets, and that as a matter of fact he owed something like 
two or three thousand dollars more than he had. That was 
a statement sworn to by Mr, Daugherty himself the year prior 
to his coming into office as Attorney General. But only a short 
time after he came into that office a deputy bank examiner 
found that Liberty bonds and certificates of deposit had been 
credited to Mr. Daugherty to the extent of something like 
$75,000 on one occasion, besides the $40,000 just referred to. 

Mr. CARAWAY. I presume he did not even know where he 
got that, did he? 

Mr. WHEELER. No. The Department of Justice, I am 
sure, under the present Attorney General, does not know yet 
whether he ever got it. I continue the reading: 


The Department of Justice has trated $40,000 alleged proceeds from 
sale of Liberty bonds, once owned by German stockholders of the 
American Metal Co., into the bank account of Harry M. Daugherty, 
former Attorney General of the United States, it was learned from an 
authoritative source to-day. 

The bonds from which this money is alleged to have been realized 
were part of the $441,000 alleged to have been split among Col. 
Thomas W. Miller, former Alien Property Custodian; John T. King, 
former Republican national committeeman from Connecticut, and Jesse 
Smith, intimate friend and confidant of Harry Daugherty. 


Jesse Smith died in Mr. Daugherty’s apartment while Mr. 
8 was staying, that particular night, at the White 
ouse. - 


This vast sum, according to admissions made by Mr. King, was paid 
by German stockholders in the American Metal Co. to facilitate the 
return of approximately 57,000,000 then held in the United States 
Treasury to the credit of the Alien Property Custodian. 

This financial transaction, in so far as it relates to Harry M. 
Daugherty, is the center of a Federal grand Jury investigation in 
progress in New York City under the direction of Federal Attorney 
Buckner, 


Let me call attention to the fact that when they first started 
this investigation, something like six months ago, or perhaps 
less than that, they placed the case in the hands of one of Mr. 
Daugherty's appointees to do the investigating. They secured 
at that time an indictment against Tom Miller, but I think it is 
to the credit of Mr. Buckner that he was dissatisfied with that 
investigation, and apparently, from the newspaper reports at 
least, he is now going to the bottom of the thing. 


Mal Daugherty, head of the Midland .National Bank, Washington 
Court House, Ohio, where some of the funds were deposited, and brother 
of the former Attorney General, was again a witness before the New 
York Federal grand jury to-day. His appearance there followed four 
days’ interrogation last week. 

On Friday Harry Daugherty refused to answer questions before the 
same grand jury on the ground that his testimony might incriminate 
him. 


Not only did he say that it might incriminate him, but he 
said that because of the fact that he was attorney for Warren 
Harding while the latter was Senator, because of the fact 
that he was attorney for Warren Harding while President, 
and because of the fact that he was attorney for Mrs. Hard- 
ing, and, I think, for Tom Miller, if he gave any testimony it 
might incriminate him. I ask the Members of the Senate 
what he meant by saying that, because of the fact that he was 
attorney for Mr. Harding, it might incriminate him if he 
should testify? Was it because of the fact that he was trying 
to hide behind Mr. Harding, the late President, that he made 
that statement? That is the statement he gave out to the 
public in New York. 

Mr. HEFLIN. Mr. President, if the Senator will permit 

Mr. WHEELER. Certainly. 

Mr, HEFLIN. On January 30, the Washington Post pub- 
lished this: 

District Attorney Buckner said Mal Daugherty has been excused 
from further attendance upon the grand jury. 


Mr. WHEELER. This article continues: 


Although it has been definitely established that Harry M. Daugherty 
recelved $40,000 in funds obtained from bonds alleged to have been 
turned over by Richard Merton, one of the German stockholders, to 
Jesse Smith, the Department of Justice has not been able to ascertairf 
positively that Harry M. Daugherty had knowledge of the origin of 
the money, 


In other words, Jesse Smith turned it over to him and had 
it placed in his account, but the Department of Justice has not 
yet determined that Harry Daugherty actually knew where 
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the money came from. I imagine, Mr. President, that Harry 
Daugherty did not know either where the money came from 
which, it was testified before the committee, was turned over 
to Jesse Smith from the bootleggers. 


While the settlement of the American Metals case was approved by 
Rpecial Assistant Attorney General A. R. Johnson, jr., and allowed by 
Guy D. Gorr, assistant to the Attorney General, now United States 
Senator from West Virginia, it has not been developed by the Depart- 
ment of Justice that Harry M. Daugherty took any part in the settle- 
ment or had personal knowledge of it. 

Universal Service is now able to disclose how, by 2 curious irony of 
fate, an investigation started by the Department of Justice without 
Harry Daugherty’s knowledge in 1923, while he was still Attorney 
General, finally enmeshed him in its toils. 


This article states that the investigation started in 1923 was 
initiated by Mr. Daugherty. Let me say that it was not started 
by Mr. Daugherty or by Republicans on the other side of the 
aisle. It was started by some of us Democrats upon this side 
of the Senate. I read further: 


The $40,000 traced to Harry M. Daugherty's bank account is alleged 
to be the proceeds from the disposal of four $10,000 Liberty bonds, 
which formed a part of $112,000 paid to Jesse Smith in bonds as his 
share for negotiating the settlement of the American Metals claim. 

The transfer of these funds occurred approximately 10 months after 
the settlement and before Smith's tragic suicide in Daugherty's apart- 
ments in Washington. 

The remainder of Smith’s share later came to Harry and Mal 
Daugherty as executors of Smith’s estate. 


It should be borne in mind that when Mr. Smith died he 
made Mr. Mal Daugherty and Mr. Harry Daugherty his execu- 
tors, without bond, and left them $25,000 each. I read: 


According to admissions made by John T. King, who conceived the 
alleged conspiracy, Jesse Smith received his $112,000 at a meeting of 
the alleged conspirators in an elaborate suite at the Waldorf Astoria 
Hotel, New York, where $391,000 in Liberty bonds lay piled high on 
a bed. 

This extraordinary meeting was held October 1, 1921, King said, 10 
days after the $7,000,000 in American Metals Co, assets had been 
ordered turned back to the German claimants. 

Entering the reception hall of the sulte, King said, he was met by 
Jesse Smith, who had a package in his hands. 

It contained King’s share of the bonds, which was $112,000, the same 
as Smith kept for himself. Through a partly opened door, King said, 
he saw a huge pile of bonds on a bed. 

Smith, it is alleged, told King at the time: : 

“We met extra expenses in Washington amounting to $55,000, so 
that $112,000 is an honest third of the whole fee.“ 

King says he left the room and the interview ended. He did not know 
whether there was anyone else in the suite. 

Last Angust Universal Service revealed that the bonds had been 
traced to King, Colonel Miller, and Smith. King’s story of the affair, 
as told to Universal Service, greatly aided the Department of Justice 
in getting indictments. 

The tracing of the bonds stands out as one of the most elaborate 
and exhaustive investigations ever conducted by the Department of 
Justice. 


The investigation was not started by the Department of Jus- 
tice. The investigation was started by the special committee 
of the Senate of which the Senator from Iowa [Mr. BrooxHart] 
was chairman. We spent a considerable length of time upon 
this American Metals case and disclosed some extremely sus- 
picious circumstances which led us to believe that were it 
possible for us to get into the bank to Mal Dausherty's ac- 
counts we would be able to uncover these bonds and trace them. 


Jack Wheeler, who investigated the case against Gaston Means for 
the department, first stumbled on some of the coupons from the bonds 
in 1923. 

When examining Means's accounts in 20 different banks in the East 
Wheeler found coupons listed in bank records at the same time deposits 
were being made for Means's personal accounts. 


Let it be remembered that Gaston Means was the friend and 
coufidant of Harry Daugherty and William J. Burns. Some 
Republicans criticized members of the committee for having 
called Gaston Means. They criticized us, if you please, for 
ealling, as they said, “jail birds” and people of loose character 
before the committee. But let me say to the Senate of the 
United States that these people were not friends of the com- 
mittee. We did not call friends of the committee. We went 


out to find what Daugherty had been doing, and in order to do 
it we went out among his friends, and we found them in the 
slums and in the jails in the United States. They were not 
the friends of the committee, but they were the friends of 
Daugherty. Gaston Means is an example of the kind and the 
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character of men who were associated with the last adminis- 
nene, = with the Attorney General. I read further from 
ea e: 


Wheeler reported hbis findings to the Assistant Attorney General in 
charge of the criminal division, John W. H. Crim, 

In 1924 when the Means case was brought to trial by Hiram C. 
Todd, Special Assistant Attorney General, some of the bonds had been 
traced to King and Miller. 

Prior to this time the Wheeler-Brookhart Senate investigating com- 
mittee had been looking into the American Metals award, but found no 
evidence of the passage of money or bonds. 

In 1925 the case was placed under the direction of Todd by At- 
torney General Stone, now Associate Justice of the United States 
Supreme Court. 


That was after the matter had been called to Mr. Stone's 
attention. Then it was that Mr. Stone appointed Hiram Todd, 
a Daugherty appointee, to investigate Harry Daugherty, and 
he investigated it for a time and finally called a grand jury 
investigation, but apparently could not find any evidence of 
su ee his old boss and associate, Harry Daugherty. 

read: 


Meantime Universal Service developed evidence showing bonds had 
reached Smith, King, and Miller, and obtained King’s story of the 
transaction. 

The bonds traced to Smith, which are now the center of attention, 
were disposed of in various ways. At first coupons from the bonds 
were cashed in New York and at the Riggs National Bank in Wash- 
ington, 

Later some bonds were pledged as security in Smith's brokerage 
account. 

Still later money derived from their sale reached Smith's account. 
Some of this was transferred to Mal Daugherty's account, and the 
$40,000 now found credited to Harry M. Daugherty was alleged to 
have been connected with the proceeds of the sale of Smith’s bonds 
by deposit slips and checks, 

Diligent effort was made by Universal Service to find Harry M. 
Dangherty and obtain his side of the story to-night, but without 
success, 

Max Steuer, Daugherty's New York attorney, insisted he did not 
know how to reach his client on short notice. He added: 

“I know nothing of the evidence collected by the Department of 
Justice concerning Daugherty.” 


I read now from a clipping from the New York Times of 
January 23, as follows: 


Daugherty forced by court to reply. Former Attorney General cited 
for his refusal to testify before United States grand jury. Denies 
having bank record. M. S. Daugherty, in American Metals case, sald 
brother burned ledger sheets. 


We were denied by the court the right to get those books, 
and that matter, as I said a moment ago, has been pending for 
over a year in the Supreme Court. In the meantime, it now 
appears that part of the records, at least, which we sought 
to get were by Mal Daugherty turned over to his brother, 
Harry Daugherty, and that Harry Daugherty burned the rec- 
ords. I continue the reading: ‘ 


Cited for contempt of court yesterday because he refused to reply to 
questions before the Federal grand jury in the American Metals Co. 
ease, Harry M. Daugherty, Attorney General during the Harding ad- 
ministration, was compelled by Federal Judge Thomas D. Thatcher to 
answer. Mr. Daugherty appeared before the grand jury yesterday 
morning on a subpœna to testify regarding the alleged action of the 
Alien Property Custodian in returning securities of the American 
Metals Co. to German owners. The first question was whether he had 
brought with him, as required by the subpœna, certain ledger sheets of 
the Midland National Bank, of Washington Court House, Ohio, of 
which his brother, Mal 8. Daugherty, is president. 


REFUSES TO TESTIFY 


Mr. Daugherty wrote and then read the following refusal to answer: 
“Having been personal attorney for Warren G. Harding before be 
was Senator from Ohio and while he was Senator, and thercafter 
until his death, and for Mrs. Harding for a period of several years, 
and before her husband was elected President and after his death, 
and having been attorney for the Midland National Bank, of Wash- 
ington Court House, Ohio, and for my brother, M. 8. Daugherty, 
and having been Attorney General of the United States during the 
time that President Harding served as President, and also for a time 
after President Harding’s death under President Coolidge, and with 
all of those named as attorney, personal friend, and Attorney General, 
my relations were of the most confidential character as well as pro- 
fessional, I refuse to testify and answer questions put to me because 
the answer I might give or make and the testimony I might give might 
tend to incriminate me.” 
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Mr. CARAWAY. There is but one inference, and that is 
that he would want the country to think that his relations 
with the President had involved some criminal transaction. 

Mr. WHEELER. I can not put any other construction 
on it. 

Mr. CARAWAY. That is an unthinkable thing. 

Mr. WHEELER. I think the Senator is entirely right. 


The witness returned the same answer to other questions. United 
States Attorney Emory R. Buckner asked Mr, Daugherty to leave 
the grand jury room, which he did. On Mr. Buckner's advice the 
grand jury then cited Mr. Daugherty for “ punishment for contempt” 
or “instruction by the court that he comply with the subpena.” Mr. 
Daugherty telephoned his attorney, Max D. Steuer, who arrived as 
Mr. Daugherty was being taken before Judge Thacher. After a brief 
argument between Mr. Buckner and Mr. Steuer, Judge Thacher di- 
rected the former Attorney General to answer all the questions that 
had been put to him before the grand jury. Mr. Daugherty then 
returned to the grand jury room. He admitted receiving the records 
from his brother, but said he no longer had them. An hour later he 
left and the grand jury adjourned for the week. It was learned 
yesterday that Mal S. Daugherty testified before the grand jury last 
Monday, but that the fact of his appearante was kept from the public 
at the time. He said that he had turned over certain ledger sheets 
covering the period from January 1, 1921, to December 31, 1924, to 
Harry M. Daugherty, and that he understood his brother had burned 
them. “TI gave them to him in the early part of 1925, the old sheets 
of the ledger back to 1916,” said Mal S. Daugherty. “Why did you 
do that?“ he was asked. “Oh, he wanted to look over certain 
matters—mostly politics—and see where he stood.” 


SHEETS SHOWED VARIOUS ACCOUNTS 


Some of the ledger sheets in question contained the accounts of the 
late Jesse W. Smith, who occupied a desk in the Attorney General’s 
olllce at Washington and committed suicide; Harry M. Daugherty; 
Mal S. Daugherty; and A. G. Daugherty. Other records wanted were 
“any account in the name of Brady” and “any account with the 
Allen Property Custodian.” Mal S. Daugherty produced the record 
of the A. G. Daugherty account, saying that it did not amount to 
much, being merely his son’s personal account. Investigation of the 
American Metals Co. case resulted some time ago in the indictment of 
Col. Thomas W. Miller, Alien Property Custodian, and others. It 
was charged that $391,000 in Liberty bonds had changed hands in 
consideration of the return of the company’s securities, following a 
couference participated in by Miller, Smith, and John T. King, former 
Republican national committeeman from Connecticut. 


Let me state that while the investigator was at Washington 
Court House going through the bank for a few hours one day, 
before he was stopped by Mal Daugherty, he discovered an 
account in the name of “Gray,” which was a very suspicious 
thing. Large sums of money had been deposited to that ac- 
count. No one in Washington Court House and no one in the 
near-by community had ever heard of this man Gray, and it 
led the committee to belieye that there was not any doubt in 
the world but what the man Gray was a fictitious person and 
that large sums of money had been deposited in the bank 
to the “Gray” account in order to cover up the incident. 

The article goes on to say: 


Forty-nine per cent of the stock of the American Metals Co, owned by 
a German bank was seized by A, Mitchell Palmer, then Alien Property 
Custodian, in 1918. In 1921 Colonel Miller turned over the stock with 
interest and dividends, amounting to a total of more than $7,000,000 
to a Swiss corporation, which asserted it had bought the stock before 
the war. 


Mind you, the Swiss corporation did not make any such 
claim until after Mr. Daugherty went into office, and then it 
was that they made the claim that the properties had been 
bought by them before the war, and that they should not have 
been taken over by the Alien Property Custodian. Upon the 
payment of something over $300,000, the Department of Justice 
found that the Swiss owners were entitled to have the property 
back, 

The article concludes: 


The grand jury will make a further investigation of the missing ac- 
counts. 7 


The American Metals Co, matter, I might say, was only one of 
many transactions investigated by the committee which bore 
similar earmarks. On numerous occasions witnesses were called 
before the committee who showed beyond question of a doubt 
that bootleggers and other persons seeking favors at the hands 
of the Goyernment were paying money to Jesse Smith, the man 
who had an office in the Department of Justice, but who was 
not on the pay roll, the man who ate and slept with Daugherty, 
and who weut with Daugherty wherever Daugherty went. I 
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am glad to see that Mr. Buckner is taking up some of the cases 
which were investigated by the committee. 

I want to ask Senators on the other side of the Chamber, 
and particularly the Senator who rose in his place at the time 
and said that Harry Daugherty was “as clean as a hound's 
tooth,” what becomes of that statement in view of these dis- 
closures? I want to ask the Members of the Senate on the other 
side of the aisle and the Republican press of the country what 
becomes of the arguments that were used to the effect that the 
committee which was investigating Mr. Daugherty was doing it 
simply at the instance of the laboring men of the country who 
wanted to get even with him. 

I for one never had met Mr. Daugherty; I never had scen 
him and never heard of him except as Attorney General of the 
United States; but when I came to Washington I received in- 
formation which convinced me beyond the question of a doubt 
that the great Department of Justice of the United States was 
in the hands of a corrupt group of individuals, who were using 
it not for the purpose of prosecuting criminals, but for the 
purpose of making money for themselves. 

I say to the Members of the Senate that while the investiga- 
tion which we carried on cost the Government a considerable 
amount of money, while it is true that we did call some people 
of not the highest character, we did it, as I said before, because 
of the fact that they were the friends and associates of Harry 
Daugherty, and when you want to find out what a man of that 
type is doing you have to go among his friends. We went 
among his friends, and we found them in the slums and among 
the detective agencies and in the jails of the United States of 
America. 

TAX REDUCTION 


The Senate, as in Committee of the Whole, resumed the con- 
sideration of the bill (H. R. 1) to reduce and equalize taxation, 
to provide revenue, and for other purposes. 

The VICE PRESIDENT. The question is on the amendment 
submitted by the junior Senator from Utah [Mr. Krnc] to the 
amendment of the committee. 

Mr. HARRISON, Mr. President, I suggest the absence of a 
quorum. 

The VICE PRESIDENT. The clerk will call the roll. 

The Chief Clerk called the roll, and the following Senators 
answered to their names: 


Ashurst Fernald Lenroot Sheppard 
Bayard Ferris McKellar Shipstead 

in Fess McKinley Shortridge 
Blease Fletcher McLean Simmons 
Borah er MeN; Smith 
Bratton George Mayfield Smoot 
Brookhart y Means Stanfield 
Broussard Glass Metcalf Stephens 
Bruce Gof Moses nson 
Butler Gooding Norris rammell 
Cameron Hale Nye 'yson 
Capper Harreld Oddie Underwood 
Caraway rris Overman W. 0 
Copeland Harrison Phipps Walsh 
Couzens n Pine Warren 
Dale Howell Ransdell Watson 
Deneen Jones, Wash, Reed, Pa, Weller 
Dill endrick Robinson, Ark, Wheeler 
Edge Keyes Robinson, Ind. Williams 
Edwards ae Sackett Willis 
Ernst La Follette Schall 


The VICE PRESIDENT. Eighty-three Senators having an- 
swered to their names, a quorum is present. The question is on 
agreeing to the amendment offered by the junior Senator from 
Utah [Mr. Kine] to the committee amendment. 

Mr. SIMMONS. Mr. President, before the question shall be 
yoted upon, I desire very briefly to discuss it. I think thera 
has grown up a very misleading impression with reference to 
the effect the reductions proposed by the committee amendment 
will have on the amount of taxes which will have to be paid 
by different classes of taxpayers. In acting upon a matter of 
this importance, I think we ought to have more than mere 
superficial information. I think the tax which it is sought to 
impose is so important to the taxpayers of the country that 
the effect of the amendment should be analyzed and brought 
down to an equation by which the taxpayer will understand, 
in concrete terms, what rates are to be paid by the respective 


The idea seems to prevail that a man with an income of 
$100,000 will pay the same surtax rate that the man with an 
income of $1,000,000 will pay. The assertion is made that 
each will pay surtax at a rate of 20 per cent upon his in- 
come. That impression, I can understand, could easiiy be 
gathered from a mere statement of the rate of surtax imposed 
upon an income of $100,000; as compared with the raie of 
surtax imposed upon an income of $1,000,000, but if one will 
analyze the effect of the various rates that are prescribed in 
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the bill, it will be seen that such a conclusion is absolutely 
unwarranted. By reason of the very great reductions that 
have been made, first, by the House of Representatives and 
then by the additional cuts proposed in the committee amend- 
ment upon that part of the income which is covered by the 
graduated scale, it will be discovered that the real surtax 
which the taxpayer pays in the total, if his income be within 
the graduated scale, is far below 20 per cent. 

Let us, for illustration, take the surtax under the Senate 
committee amendment upon an income of $50,000. I have the 
tables here, and I discover that upon a $50,000 income the total 
surtax provided in the Senate committee bill, under the rates 
in the brackets applying to such income, will be $2,925—not 
quite $3,000—or about 6 per cent of $50,000, so that under the 
Senate committee amendment a taxpayer with an income of 
$50,000 will pay only a surtax rate of 6 per cent upon that in- 
come, as against a total surtax of $191,000 imposed by the 
Senate committee amendment on a $1,000,000 income. The sum 
of $191,000 is over 19 per cent upon the income of $100,000,000 ; 
so that the taxpayer with an income of $50,000 will pay in sur- 
tax but 6 per cent upon his income while the taxpayer with a 
$1,000,000 income will pay 19 per cent upon his $1,000,000, or 
more than three times as high a rate as is paid by the taxpayer 
with an income of $50,000. 

Senators may ask how that can be. It is brought about by the 
fact of the very large reductions that were made in the House 
of Representatives eliminating practically 2,500,000 people from 
the payment of any tax at all, and by raising from $10,000 
to $20,000 the amount of income to which the 25 per cent flat 
earned income deduction is arbitrarily to be applied, thereby 
giving an additional 25 per cent reduction to all incomes be- 
tween $10,000 and $20,000. Under these provisions it will be 
found that the man with an income of $20,000 will pay in sur- 
tax only about 5101. 

For the same reason on an income of $25,000 the surtax 
will be yery little increased; so that on account of the reduc- 
tions made by the House of Representatives and the increased 
deduction in the earned-income provision of the bill, with the 
added reductions which the Senate committee makes, the sur- 
tax upon the first $25,000 of a $50,000 income will be almost 
negligible, reducing the surtax of the man who has a $50,000 
income to 6 per cent upon his income. 

Mr. President, carrying this -calculation on up to the 
$100,000 income, which is the end of the graduated scale, it 
will be seen that at $100,000 the taxpayer pays, to be abso- 
Intely accurate, $11,605; and $11,605 is about 1144 per cent 
upon an income of $100,000. , 

Mr. SWANSON. Mr. President, may I ask the Senator a 
question? 

Mr. SIMMONS. Will not the Senator from Virginia wait 
a moment until I may couple together the figures as to in- 
comes of various sizes? 

Mr. SWANSON. Certainly. 

Mr. SIMMONS. So 11% per cent is the amount of surtax 
which the taxpayer will pay under this bill on an income of 
$100,000. That is about $7,000 less than would be paid under 
the act of 1924. 

Now, let us see what the taxpayer with an income of 
$1,000,000 will pay in total surtax under the Senate com- 
mittee bill. Such a taxpayer will pay $191,605, which is 
within a fraction of 20 per cent upon his income. So we 
hare this situation: By reason of the reductions in the sur- 
tax covered by the graduated scale provided by the House 
and the Senate committee in this bill, we have a taxpayer 
with $50,000 income paying a 6 per cent surtax, a man with 
$100,000 income paying practically 11 per cent tax, and a 
man with $1,000,000 income paying a tax of practically 20 
per cent. 

Mr. REED of Pennsylvania. Will the Senator yield for a 
question? 

Mr. SIMMONS. I yield. 

Mr, REED of Pennsylvania, 
of the surtax, is he not? 

Mr, SIMMONS. I am referring only to the surtax; that is 
what we are now discussing. 

Mr, REED of Pennsylvania. But if the normal tax be added, 
the contrast would be just as marked, would it not? 

Mr. SIMMONS. It would absolutely be just as marked. 

Mr. SWANSON. Mr. President, may I interrupt the Senator 
there? 

Mr. SIMMONS. I yield. 

Mr. SWANSON. I have examined the tables, and I reach 


The Senator is speaking only 


the conclusion that, including both the surtax and the normal 
tax, on a $50,000 income the rate would be about 9% per cent. 

Mr. SIMMONS. I have not added the normal tax in the 
figures I have given. 
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Mr. SWANSON. Is it not about right that the rate would 
be between 9 and 10 per cent? 

Mr. SIMMONS. I think it would be about 914 per cent. 

Mr. SWANSON. If I understand correctly, under the com- 
mittee amendment, as recommended, both the normal and the 
surtax on a $1,000,000 income would represent a tax of about 
24 per cent or 25 per cent? 

Mr. SIMMONS. Taken altogether, it would be about 24 per 
cent. 

Mr. SWANSON. That is not quite three times as much as 
is paid on the income of $50,000. That is the amendment which 
we are asked to support, is it not? z 

Mr. SIMMONS. Yes. I am, of course, discussing the surtax 
now, and I have just stated that a man with an income of 
$50,000 would pay just about one-third the rate of tax on his 
income as would be paid by the man with an income of a mil- 
lion dollars. 

Mr. SWANSON, ‘The comparison ought to be made including 
both the normal and the surtax, and, if the figures are as the 
Senator states, it seems to me that the rates have been gradu- 
ated very well. 

Mr. SIMMONS. Mr. President, there is no appreciable change 
from what I have stated as to the relative amount of tax paid 
if we consider the normal tax along with the surtax, I am 
discussing the surtax simply because it is the question in con- 
troversy before the Senate. I was about to say, when the 
Senator interrupted us, that we have this situation: 

Under this bill the taxpayer with $50,000 income will pay a 
total surtax at the rate of 6 per cent. The taxpayer with 
$100,000 income will pay at the rate of a little over 11 per cent. 
The taxpayer with $1,000,000 income will pay at the rate of 
about 20 per cent upon his Income. 

Mr. President, I haye been comparing these rates with the 
rates under the 1924 act. Making the same comparison there, I 
find that under the 1924 act the man with $100,000 income paid 
a total surtax at the rate of 17 per cent. The man with 
$1,000,000 income paid at the rate of 37 per cent. That is a 
fraction over twice as much. That is, the big man, the man with 
$1,000,000 income, paid a rate of surtax about twice as much 
in the total as the man with $100,000 income. Under this bill 
the man with $100,000 income pays 11 per cent, and the man 
with $1,000,000 income pays 20 per cent, within a fraction of 
twice as much. If you reduce it down absolutely to what It 
means under the present bill, it is one and three-fourths times 
as much. I say that under the act of 1924—I want to make that 
clear—the taxpayer who has an income of $1,000,000 would 
pay a rate a little over twice as high as the man who has an 
income of $100,000. Under this bill the man with an income of 
$1,000,000 would pay one and three-fourths times the rate that 
is paid by the man with $100,000 income. 

That is the practical difference in the adjustment of rates 
between the low man and the high man under these measures, 
If the proposition which I originally propounded in behalf of 
the minority had been adopted, retaining the 20 per cent pro- 
vision, under this bill the taxpayer with $1,000,000 income 
would have paid twice the rate of tax paid by the man with 
$100,000 income, just as under the act of 1924 the man with 
$1,000,000 income paid twice as high a rate as the man with 
$100,000 income. The compromise reduced that by the fraction 
that I have just mentioned. 

Mr. SWANSON. Do I understand, then, that the redue- 
tions on high incomes and lower incomes have been proportion- 
ate to that extent? 

Mr. SIMMONS. Proportionate; yes. I have not acted hastily 
about this matter. I did not make my original proposition for 
the minority until I had investigated the subject and compared 
the two acts. I was trying to keep up the proportion ås best 
I could, and I did keep it up. When I made this compromise 
I had that matter in mind. I wanted to adjust the rates as 
between these different classes upon practically the same basis 
as in the act of 1924, and I failed to accomplish that in full 
because I had to compromise slightly with the reductions which 
I proposed. 

Mr. GLASS. And the compromise involved a very material 
reduction to those taxpayers coming within the intermediate 
brackets? 

Mr. SIMMONS. Yes; a very material reduction. The truth 
is, Mr. President, we have been cutting down at the very base. 
It is clear to one who has studied this system at all that the 
rate of tax from $1,000 to $100,000 is greatly affected by the 
rate of tax upon the lower brackets, and these reductions have 
practically eliminated the surtax upon the first $25,000 of in- 
come, and have not imposed a very heavy tax upon the balance 
of that income. 

Senators may say, How is it that yon base the rate of 
the $100,000 man at 20 per cent? The $100,000 man is burdened 
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with that 20 per cent fax only upon one-half of a bracket; that | 
is all. He gets the benefit of every reduction made in every 

bracket below him. He gets the full benefit of the absolute 

exemption from surtaxes of $10,000 and then the almost abso- 

lute elimination of surtaxes as to the next $10,000. 

It is true that the man who has a million-dollar income 
will get the full benefit of those reductions in rate that the 
man with $100,000 income gets upon $100,000 of his $1,000,000 
income. He will have to pay upon $100,000 of his million- 
dollar income only 1134 per cent, just what the man with 
$100,000 income would have to pay; but upon the other $900,000 
of that million-dollar income he will have to pay a flat tax of 
20 per cent. 

Mr. LENROOT. Mr. President, will the Senator yield? 

Mr. SIMMONS. Yes. 

Mr. LENROOT. And he will get a reduction of 50 per cent 
over the present law? | 

Mr. SIMMONS. And the reduction that he gets, as I have | 
just shown, is in almost exact proportion with the reduction 
which the $100,000 man gets. The comparative rates of reduc- 
tions here are within a fraction of the proportion of the rates 
carried in the 1924 act as between the $1,000,000 man and the 
$100,000 man, thus maintaining the parity of reduction. So 
that under the 1924 act, as I have stated, the man with 
$1,000,000 income paid twice as heavy a rate as the man with 
$100,000 income, and under this bill the man with $1,000,000 
income will pay one and three-fourths times as high a rate as 
the man with the $100,000 income, That is the exact situation. 

In the distribution of the tax reductions as between the low 
man and the high man, the attempt to make it appear that 
the low man with $100,000 income is being taxed at as high a 
rute as the high man with $1,000,000 income is altogether 
erroneous. The farther you get in the scale of income the 
more pronounced is this advantage in the interest of the low 
man, for the reason that all of the income in the higher 
brackets except $100,000 has to pay a flat tax. 

Mr. LENROOT. Mr. President, will the Senator yield? 

Mr. SIMMONS. Yes; I yield. 

Mr. LENROOT. Perhaps I misunderstood the Senator, but 
I did understand him to say that under this bill the $100,000 
man gets the same percentage of reduction over the 1924 act 
that the $1,000,000 man gets. 

Mr. SIMMONS, I said that under this bill he pays 11 per 
cent and the $1,000,000 man pays 20 per cent. That is one 
and two-thirds times more than the rate paid by the low man. 
I said that under the 1924 act the $1,000,000 man paid twice | 
as much as the $100,000 man in the rate of taxation imposed | 
upon him. | 

Mr. LENROOT, Will the Senator concede that under the 
1924 act the $100,000 man had a total tax to pay of 22% per | 
cent, while under the present bill it will be sixteen and a frac- | 
tion per cent, and under the 1924 act the $1,000,000 man had 
nearly 43 per cent to pay, as against only 24 per cent under | 
the present bill? | 

Mr. SIMMONS. I was speaking of the surtax; but if the | 
whole tax is computed it will not be very materially different. 
If the Senator desires, I can give him the exact figures with | 
reference to the total tax. | 

Mr. EDGE. Mr. President, will the Senator yield for a 
question? 

Mr. SIMMONS. Yes. 

Mr. EDGE. The inference has been clearly stated—and I 
am not sure but that the assertion has been made—that the | 
failure to increase the surtax on the citizen with an oma 
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Mr. EDGE. Does the Senator—if I may put the question 
that way—tfrom his very careful study of the situation believe 
that the Government would receive materially more if the sur- 
tax on incomes over $100,000 were increased above 20 per cent? 

Mr, SIMMONS. I will answer the Senator’s question. The 
Senator will recall that in the act of 1924 the Senate and the 
House finally adopted the schedule of income taxes prepared 
by myself and presented on behalf of the minority. It was said 
by the Treasury Department that if that schedule were adopted 
there would be a deficit in the Treasury; that the revenue of 
the Government was not able to sustain such a reduction; that 
the loss in revenue would be—I do not know how much they 
estimate it at—something near $100,000,000, probably; but it 
was very heavy. 

I maintained then that the reductions we had made by adopt- 
ing that schedule of rates would probably bring to the Govern- 
ment more money than the higher rates of the former act; and, 
if I am not greatly mistaken, the fact that we have here a 
surplus of $300,000,000 instead of a deficit, which Mr. Mellon 
contended would be produced if that rate of taxation were 
allowed to remain in the bill, confirms the prediction I then 
made that the reductions would result in a larger revenue. 
That might have been, and probably was, largely influenced by 
the fact that the incomes on the basis of 1924 profits were 
greater than were anticipated; but that did not account for 
the whole of it. 


Mr. EDGE. We did go through, of course, very prosperous 
years. 

Mr. SIMMONS. We did. Mr. President, this bill makes addi- 
tional decreases and divides those decreases equitably among 
the different classes of taxpayers, and I would not have favored 
it if that had not been the case. I favored it because I found 
by analysis and comparison that we were reducing taxes in this 
bill in the same proportion as among the several classes that 
they were reduced in the bill enacted in 1924, with all the cuts 
going deeper, of course. If I bad not thought that, I would not 
have favored it. It is not quite satisfactory to me. I wish 
earnestly that the committee had accepted my original propo- 
sition and made the parity absolute; but it did not quite do 
that. My opinion is that this bill as now framed will produce 
to the Government, based on the 1925 income, more revenue, a 
very considerable sum more, than the present law produces. 

8 5 EDGE. Mr. President, that answers my question en- 
rely. 

Mr. GLASS. Win not the Senator say that the uniform 
experience of the Treasury has been that a lower and more 
reasonable rate brings in a greater amount of revenue than an 
excessive rate? That has been the uniform experience of the 
Treasury. 

Mr. EDGE. In other words, the policy as recommended by 
the committee accomplishes two purposes; it will bring in a 
higher revenue and also establish a more equitable system 
of surtax. 

Mr. SIMMONS. Will not the Senator permit me to say this, 
that as long as there are surpluses piled up in the Treasury 


| the taxpayers of the United States have a right to demand 


that the Government shall reduce the taxes which have re- 
sulted in taking out of their pockets more money than is 
necessary to maintain the Government? 

Mr. EDGE. I agree with the Senator entirely. 

Mr. SIMMONS. As long as those surpluses are piled up 
we have to make these reductions if we are going to deal 
fairly with the American taxpayers. When we came to 1924 
we had a basis of reduction of three hundred and odd millions, 


over $100,000 will mean a very considerable loss of income to | We have just as broad a basis of reduction this year, and all 
the Government. The Senator, of course, is a prominent I am interested in, and all I have been interested in, is to 
member of the Finance Committee. Has it not been pretty | keep the parity of distribution of the burdens of surtaxes in 
clearly established in the committee—not being a member of their proper proportion between the low man and the high 
it I am not familiar with the details—that continuing the| man. In making this further reduction I was willing to go 
ratio of increase as the existing act does would, in the final | very far, because I anticipated that if we did not we would 


analysis, tend to mean a loss in income to the Government, as 
compared to continuing the 20 per cent surtax and thus encour- 
aging other uses of large incomes? 

Mr. SIMMONS. Mr. President, I have not been looking at 
that phase of the question. I was not myself greatly concerned 
about the Government's losing a little income. What I was 
concerned about was doing justice, and equal justice, to every 
class of taxpayers. The gentlemen representing the majority 
of the committee seem to have been more concerned about the 
effect upon the revenues of the Government. I haye not con- 
sidered very carefully what the effect upon the revenues might 
be. I maintain that it is infinitely more important that there | 
be justice in the distribution of this tax than that the Govern- 
ment get a little more or a little less revenue. 
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have to make another reduction very soon. In determining 
whether I would support the 20 per cent maximum, I went 
to the present law and made a comparison of the rates of re- 
duction as between the low and the high man and tried to 
frame the reductions in this bill on the same basis as best I 
could. If my proposition had been accepted in full, as I said 
before, the parity would have been absolutely maintained. 

Mr. McLEAN. Mr. President, I want to call attention to 
the fact that in 1916, with a surtax not in excess of 10 per 
cent, we collected $81,000,000. Under the 1921 law, with a 
maximum of 65 per cent, we collected only $84,000,000. 

Mr. SIMMONS. I think the Senator will realize that these 
differences are very largely influenced by the greatly increased 
profits that have been made. Europe was at war in 1916, and 
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war profits, even before our own entrance into the war, mounted 
very high. 

Mr. MCLEAN. That is true, but it would account only in a 
small measure for that distinction. In 1864, when the debts 
of the Government, in proportion to its assets, were as large 
as they are now, Congress never exceeded the 10 per cent 
maximum in surtaxes. 

Mr. SIMMONS. Probably the revenue conditions of that 
time did not require it, and it is only because the revenue 
conditions of these times permit of very great reductions 
that we are making them, My own judgment is, after a very 
careful investigation of the incomes of 1925, as compared 
with 1924, showing, with reference to corporations, an in- 
crease in profits of something like 20 per cent, and assuming 
that the other businesses of the country have been just as 
prosperous as the corporations have been, we can very fairly 
assume that the incomes based on 1925 profits will be at least 
20 per cent greater than they were in 1924. If they are 20 
per cent greater, of course, we may properly make our reduc- 
tions much greater than we would if we did not take into 
consideration that great increase. 

Looking at the matter from that angle and taking into 
consideration this vast increase in the productive industries 
of the United States, this tremendous increase in the earnings 
of the industries of the country, the prospects that this in- 
crease will continue, and probably go during this year to a 
much higher level, it seemed to me, upon the very threshold 
of the consideration of this matter, that instead of reducing 
taxes to the extent of $325,000,000, as recommended by the 
Secretary of the Treasury as a deadline, we might very well 
and very safely have reduced them to the extent of $500,- 
000,000. With the repeal of the capital-stock tax, with the 
reduction made by the Senate committee in surtaxes over 
the bill as it passed the House, raising the limit of exemp- 
tions on admissions, we have made reductions which amount 
to about $467,000,000. It is trne, by a process that I do not 
think is justified at all, which I do not think is necessary, the 
majority, taking their cue from Mr. Mellon, relying upon his 
infallibility, as they did the last time, when he said there was 
going to be a deficit this year, when it has been proven there 
is a three hundred million dollar surplus—relying upon his 
statement, they insisted upon recouping the loss in revenue 
entailed. by the $467,000,000 reduction and proceeded to levy by 
additional taxes upon the people to the extent of approxi- 
mately $102,000,000. - 

J felt while the bill was in the Finance Committee as I feel 
now, as I expressed myself yesterday, that the increase in 
the income tax upon corporations was absolutely unwar- 
ranted and that we marred a bill dedicated to a reduction of 
taxes in behalf of all the people of the country by increasing 
the taxes upon a part of the people of the country, increasing 
the taxes upon corporations, who since the repeal of the excess- 
profits tax haye never had a reduction up to this time from the 
high peak of war taxation. I will say to the Senator from 
Ohio Mr. Fess], who is giving me his close attention, instead 
of permitting corporations to participate in this reduction, 
even to the limited extent of our repeal of the capital-stock 
tax, their taxes have actually been raised. The majority have 
imposed upon the corporate business of the United States, 
which represents one-half of our entire industrial activities, 
that half which probably is the most productive of wealth, an 
increased rate of income tax in a bill which everybody under- 
stood was projected and designed for a general and liberal 
reduction of the tax burdens. This increase constitutes the 
outstanding defect and injustice of this measure, and I am 
much mistaken if those responsible for this gross injustice do 
not have ample reason hereafter to regret their action. 

Mr. FESS. Mr. President, I think we approach this ques- 
tion of the surtax from two different angles. I have never 
thought that reducing from the high brackets to the lower 
was in the interest of tax reduction, but rather, in the long 
run, by the persuasion of capital that otherwise would not 
go into productive industry, to enter productive industry, that 
we would increase the business of the country, and therefore 
receive a larger amount of reyenue. In other words, it seems 
a paradox that in a reduction of the rate we would increase 
the amount. But I think that is demonstrable. It has been 
certainly uniform in what we did in 1916, later on in the 
tax bills in which the surtax was made as high as 65 per 
cent, and later where it was made as low as 50 per cent, and 
then finally as low as 40 per cent. 

I took oceasion in the other body as early as 1919 to urge 
the reduction of the high surtax bracket from 65 per cent to 
as low as 25 per cent, and in August of that year, when the 
bill was up for consideration, I argued that with this high 


CONGRESSIONAL RECORD—SENATE 


FEBRUARY 3 


rate the income must be so high when you take out all of the 
taxes that must be paid—Federal, State, and municipal—that 
a tax exemption of 5% per cent would be much more profit- 
able than an investment in industry, where this heavy taxa- 
tion would lie. 

So I have approached the surtax problem from the very 
beginning, not as a tax-reduction item, but as a tax-revision 
item, contending that we should revise the taxing system so 
that, so far as possible, we should remove the incumbrances on 
business, and stimulate, if possible, greater productive industry. 

For that reason I think that this particular provision is, 
in a way, in the interest of revenue, as well as in the interest 
of tax revision. 

I wanted to say that much in explanation of my vote on the 
question of the surtax. 

Mr. KING. Mr. President 

The PRESIDING OFFICER (Mr. Wetter in the chair), 
Does the Senator from Ohio yield to the Senator from Utah? 

Mr. FESS. I yield. 

Mr. KING. Does the Senator think that the conclusion 
which he has announced, in view of the great increase in cor- 
porate activity and in the aggregate volume of corporate busi- 
ness, is entirely accurate? As I understand the Senator, his 
conclusions from the situation are that business has increased, 
and the investment of capital has been increased, because of 
the reduction in taxes, and he assumes that in the event of 
high taxes there will be but little business activity. Does 
not the Senator know that during the past two or three years 
the growth of corporations has been unparalleled; that invest- 
ments in corporate business and securities have been unpar- 
alleled, even under a system of taxation which, if I understand 
the Senator, has placed heavy burdens upon business? 

Mr. FESS. With the surtax as high as 40 per cent. But let 
me make this statement to my friend from Utah. It seems to 
me perfectly apparent, and as not admitting of controversy, 
that if a business man has the choice of investing in an in- 
dustry where his profit, in order to make the 5½ per cent he 
could make in tax-exempt securities, would haye to be some- 
thing over 10 per cent, or, under the 65-cent rate, would have 
to be 21 per cent, when all the taxes are paid—when he has 
the choice between going into a business of that sort and of 
buying tax-exempt securities it does not take very much per- 
suasion to induce him to buy the tax exempts rather than to 
go into productive industry. I can not see why he would not 
choose that line. 

Mr. KING. The difficulty with the Senator's argument is 
that an examination of the facts does not warrant the conclu- 
sion which the Senator reaches. It has been established be- 
yond peradventure of a doubt that the greater part of the tax- 
exempt securities do not find their way into the vaults of the 
rich or those whose savings are enormous. The buik of tax- 
exempt securities are found either in insurance companies or 
in corporations that are required to have reseryes—and the 
tax-exempt securities meet the requirements of the law—or 
in the hands of a multitude of persons whose incomes are 
below the limits which call for Federal tax income payments. 

Mr. FESS. The position I take, may I say to the Senator, 
is borne out by the experience under the various tax meas- 
ures we have produced since 1916. 

Mr. KING. I was about to observe, and it is a repetition 
of what I stated a moment ago, that the evidence shows that 
business investments in 1922, 1923, 1924, and 1925 have not 
been retarded or prevented by the tax laws of the Federal 
Government, notwithstanding the surtaxes and the normal 
taxes have been regarded by persons engaged in business activi- 
ties as very high. The Senator knows that corporations, no 
matter how high the surtaxes, pass on to the ultimate con- 
sumer all taxes paid by them. 

Mr. FESS. As a rule that is true. 

Mr. KING. Undoubtedly they do, whether it be a mining 
company or a manufacturing company or a retail company. 
Whatever taxes they pay to the Government are added to the 
prices of the commodities which they dispose of to the people, 
and the ultimate consumers have to meet them, not the corpora- 
tions who pay the taxes in the first instance. 

Mr. FESS. That would be a conclusive argument to me for 
reduction of the rates of taxation 

Mr. KING. Oh, undoubtedly. 

Mr. FESS. That they are passed on to the ultimate consumer. 

Mr. KING. I do not mean the conclusion or the fact which 
I have just stated is an argument against the maintenance of 
high taxes. I believe that it is the duty of the Federal Gov- 
ernment to reduce to a minimum the taxes which are imposed 
upon the people. We must be Spartan in our simplicity; we 
must be drastic in our retrenchments and sincere in our ecovo- 
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run the Government. 

Mr. FESS. I should like to say to the Senator and to the 
Senate that after four and one-half years of the world con- 
yulsion, during which time we were not producing much but 
were consuming at war speed, our production had very much 
lagged, and immediately following the war the work of read- 
justment bad to take place, which required considerable time. 
When it was properly reorganized on a real financial basis, 
we started upon the very remarkable progress of industrial 
prosperity in the midst of which we still are, and I should 
like to state to my friend that if there is no interruption of 
the integrity of American business we can look forward not 
only to the continuance of it, but probably to a greater in- 
erease. This legislation is in the interest of that purpose and 
object, as I think. 

Mr. KING. The Senator must understand that in what 
he has just stated I acquiesce. The Senator knows that 1 
haye been in favor of reducing taxes below the basis pro- 
posed by my Republican friends upon the other side of the 
Chamber. In the Committee on Finance I offered amend- 
ments reducing the taxes from $150,000,000 to $200,000 below 
limits supported by my Republican friends. I would go lower 
in the matter of tax reductions than my friends on the other 
side of the Chamber, 

Mr. FESS. I remind my friend from Utah that he stated 
the other day that he was not satisfied with the tax reductions 
of the party in power. I recall that the first tax-reduction bill 
provided a reduction of about $825,000,000. The next tax- 
reduction bill provided a reduction of $400,000,000, making a 
total of $1,235,000,000. Then the last tax-reduction bill pro- 
vided something nearly like the last figure. It seems to me 
that is a very fine progressive campaign in tax reduction, with- 
out interrupting or interfering with the business integrity of 
the country. It seems to me it is a very good program of 
success. 

Mr. LENROOT. Mr. President, if I understood the Senator 
from Utah, he made the statement that all income taxes are 
shifted to the consumer. 

Mr, KING. No, Mr. President; I said the taxes of the cor- 
porations. 

Mr. LENROOT. Then I misunderstood the Senator. 

Mr. FLETCHER. Mr. President, I think the committee has 
reported a very excellent bill, and I think we ought to proceed 
with it just as rapidly as we can. The country is waiting for 
the legislation. I do not propose to take up any time going 
into any detail about it, but there is one thing I would like to 
have the chairman of the Committee on Finance or the Senator 
from North Carolina make clear to me. 

I notice on page 6 of the report, under the heading of sur- 
tax payable on specified net incomes ” ($20,000 earned income), 
the reduction where the net income is $24,000 is 1244 per cent. 
Where the net income is $20,000 the percentage of reduction is 
only 9. Where the net income is $28,000 the percentage of 
reduction is only 10, and on up to $36,000 before it gets above 
12 per cent. 

Mr. KING. May I say to the Senator that I think there must 
be an error. On $28,000 the reduction below the 1924 act is 7 
per cent. 

Mr. FLETCHER. No; 10 per cent according to the report 
of the committee. 

Mr. SMOOT. The Senator from Utah is quoting from the 
bill as it passed the House, while the Senator from Florida is 
quoting from the Senate committee bill. That is where the 
misunderstanding comes. 

Mr. KING. Yes; the Senator is correct. 

Mr. FLETCHER. I am referring to the Senate committee 
bill and to the report of the committee on page 6. The per- 
centage of reduction on $24,000 net income is 12% per cent, 
and from there on it is less on incomes up to $36,000, when it 
goes to 13 per cent. Why should there not be a greater reduc- 
tion on incomes from $26,000 up to $36,000? 

Mr. SMOOT. This only applies to the surtaxes. When we 
take into consideration that there is an increase of the exemp- 
tion of a single person from $1,000 to $1,500 and for a mar- 
ried man from $2,500 to $3,500, and that the first $20,000 is 
considered as earned income, then if the Senator will figure 
out the surtax and the normal tax and the changes made he 
will find that the tax is very, very low. 

Mr. FLETCHER. I wanted to get some explanation of it, 
because I could not quite see why the percentage was not 
greater. 

Mr. NORRIS obtained the floor. 

Mr. WALSH. Mr. President, if the Senator will pardon me, 
before we pass from the matter we have been discussing I 
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Carolina. 

Mr. NORRIS. I yield to the Senator for that purpose. 

Mr. WALSH. I tried to follow the exposition of the rates 
given a short while ago by the Senator from North Carolina. 
I am not sure that I got its full import. I have been making 
some figures myself which to my mind help to illustrate the 
situation here, and I should like to direct the attention of the 
Senator from North Carolina to them. 

By the table appearing at page 6 of the report of the ma- 
jority of the committee I find that in the case of a man with 
an income of $100,000 he paid a tax under the act of 1924 
amounting to $22,575. Under the present bill, if it should be- 
come a law with the rate fixed as reported by the committee, 
he would pay $16,058. He would get a reduction of $6,517, 
which is twenty-nine and a fraction per cent reduction to him. 
That includes everything. The bill gives him a reduction upon 
the present tax of twenty-nine and a fraction per cent. 

Now, let us take the case of a man with an income of 
$1,000,000. 

Mr. SIMMONS. I think the Senator is a little incorrect. 
The tax under the Senate committee bill, normal and other- 
wise, would give him a tax payment of $16,058. Is that what 
the Senator said? 

Mr. NORRIS. Is that the income of $100,000? 

Mr. WALSH. Yes; on an income of $100,000 he pays a tax 
of $16,058, giving him a reduction under the 1924 act of $6,517, 
which is 29 and a fraction per cent reduction to him. 

Mr. SIMMONS. I have the figures of the Actuary of the 
Treasury. The Senator refers to the House reduction? 

Mr. WALSH. No; I am referring to the table in the report 
of the Senate committee. 

Mr. SIMMONS. The actuary estimates that it would be 
about 30 per cent. 

Mr. WALSH. Twenty-nine and a fraction per cent, as I 
figure it. Now let us take the man with a $1,000,000 income. 
He pays under the existing law $429,575. Under the bill as 
reported by the Finance Committee he would pay $221,058. He 
gets a reduction of $188,517, which is a 44 per cent reduction 
for him, That is to say, the $100,000 man gets a reduction of 
29 per cent while the $1,000,000 man gets a reduction of 44 
per cent, 

Now let me give a few more figures. Take the ordinary 
business man running a small business, who makes a net 
income of $25,000. Twenty-five thousand dollars is not given 
in the table, but $24,000 is, so I take $24,000 for the purpose of 
computation. The man with a $24,000 income pays under the 
existing law $1,435. Under the committee bill he would puy 
$1,038.75, which is a reduction to him of $396.25, and which 
is a reduction of 27 per cent. The $25,000 man gets a less pro- 
portionate reduction than the $100,000 man, and he only gets 
about two-thirds the reduction that the $1,000,000 man gets. 

Now take ourselves with an income of $10,000, assuming that 
a Senator has not any additional income. He pays under the 
present law $165 tax, and under the committee proposal would 
pay $101.25, a saving to him of $63.75, or a 39 per cent reduc- 
tion. He does not get within 5 per cent of the reduction that 
the million-dollar man gets. If these figures are wrong in any 
respect, I should be very glad to be corrected. 

Mr. SIMMONS. I do not think the Senator's figures are 
wrong. We have always said in every statement of the matter 
that if we reduce the maximum rate from 40 to 20 per cent 
we would reduce it about 50 per cent. Nobody has ever denied 
that. 

Mr. WALSH. But the Senator was calling attention to the 
fact that as a matter of fact he did not pay 40 per cent under 
the old law and he does not pay 20 per cent under the proposed 
bill. He gets credit for the reduced rate between nothing and 
$100,000. 

Mr. SIMMONS. The amount of tax under the Senate com- 
mittee bill that the taxpayer will pay is not determined at all 
by the amount of reduction he gets. The question is, How 
much tax after the reduction each class of taxpayers will have 
to pay under the bill? We must keep things in proportion in 
order to bring about a proper equilibrium. We must keep the 
proportion equal as between the amounts that we have fo pay, 
and not so much the amounts of reduction. It has never been 
contended, by anybody that a man with $50,000 income or 
$100,000 income got as large a percentage of reduction under 
the bill as the man with a million-dollar income. It has never 


been contended that, under this bill, a man with an income of 
$50,000 got as great a reduction as a man with an income of 
$100,000, but when the effect of the reductions made all along 
the line is considered it will be found that those having in- 
comes between $10,000 and $100,000 have their taxes actually 
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reduced just about in the same proportion as do those whose 
incomes range from $100,000 to $1,000,000. 

Mr. WALSH. That is the difficulty; that is what I can not 
quite comprehend. 

Mr. SMOOT. The figures show that conclusively, I will say 
to the Senator, and I can repeat the figures for him if he was 
not here when they were given. 

Mr. WALSH. I was here. 

Mr. SMOOT. Then the Senator heard the figures. 
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Mr. WALSH. But I confess that I was not able to follow 


the line of argument, and so I referred to the table which 
seemed to me conclusive. Now, Mr. President, I wish to say 
this. 

Mr. SIMMONS. Mr. President, if the Senator will pardon 
me, I said that I was during all the time comparing this re- 
duction with the reduction which was made in 1924. The 
vice, if there is any, is in the act of 1924. We did not give 
as broad a reduction in that act as we should have given, and 
we may not be giving as broad reductions here as we should 
give; but it works out so that under this bill the actual tax 
which the taxpayer with an income of $100,000 will have to 
pay—and that is the thing in which he is interested—com- 
pared with the tax which will have to be paid on an income 
of $1,000,000 is in practically the same proportion as the taxes 
which would have to be paid on similar incomes under the act 
of 1924. 

Mr. GLASS. Mr. President, may I ask the senior Senator 
from Utah, the chairman of the Committee on Finance, what 
was the percentage of reduction of taxes on incomes of $50,000 
or less in the act of 1924, and what was the percentage of 
reduction of taxes on incomes of $100,000 or more in the same 
act? 

Mr. SMOOT. I haye not those figures. 

Mr. HARRISON. I have those figures, I will say to the 
Senator. 

Mr. SMOOT. I have not those figures, but the figures I have 
here now I wish the Senator from Montana [Mr. WatsH] to 
follow. 

As I stated last night, in the brackets where there was a 
less percentage of reduction in the act of 1924, as compared 
with the act of 1918, is where the great discrepancy occurs. 
For instance, in the act of 1918, on an income of $10,000—I 
will take the very figures to which the Senator referred—the 
tax under the act of 1918 was $830. As compared to that the 
bill as reported from the Senate Committee on Finance makes 
a reduction of 87.8 per cent. 

On an income of $25,000 there is a reduction in the pending 
bill of 68.9 per cent, as compared to the tax imposed in the 
act of 1918. Now, take an income of $40,000, which the Sena- 
tor from Montana mentioned. 

Mr. NORRIS. No. 

Mr. SMOOT. That is a figure I have marked. 

Mr. NORRIS, The Senator from Montana did not refer to 
an income of $40,000. He referred to an income of $24,000, 
and from that he went to $100,000. 

Mr. SMOOT. Then I will give the steps. I have not figures 
for the $24,000 income, because the bill did not specifically 
mention an income of $24,000, but did mention incomes of 
$25,000. In other words, the brackets run $2,000 each; but it 
makes no difference, because an income $1,000 less than the 
maximum of the bracket would fall in the same percentage. 
For the $40,000 income the decrease is 58.6 per cent; for the 
$70,000 income it is 53.2 per cent; for the $100,000 income it is 
53.1 per cent; and when we get to an income of $200,000 it is 
59.3 per cent. 

Mr. NORRIS. What is the reduction on a $1,000,000 income? 

Mr. SMOOT. On a $1,000,000 income it is 65.7 per cent. 
That is the percentage of reduction from the 1918 act as com- 
pared with the bill now before the Senate. 

Mr. NORRIS. Why does not the Senator compare the figures 
in the pending bill with the figures of the law which now exist 
instead of going back to a prior law? 

Mr. WALSH. That is what I arose to ask the Senator. 
Why make the comparison between the pending bill and the 
law of 1918? The law of 1918 concerns nobody now; it does 
not interest the taxpayer; and, as it seems to me, it does not 
interest üs. Will the Senator explain why he makes a compari- 
son with the law of 1918? š 

Mr. SMOOT. The exemptions were less under the act of 
1918. The exemption on the normal tax then was $2,500, while 
under the pending bill it is $3,500. Therefore the reductions 
under the bill as reported are greater. 

Mr. NORRIS. But the law of 1918 is not in force; we have a 
different law on the statute books now. What is the necessity 
of comparing this bill with a law that is not now in existence 
and has not been for some time? 
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Mr. SMOOT. As I said to the Senator from Montana—I do 
not know whether the Senator was in the Chamber at the 
time—because of the discrepancies between the bill that was 
passed in 1921 and the act of 1918 as to the percentages in 
the low brackets, the pending bill in those brackets shows a 
greater percentage of decrease. For instance, on a $10,000 
income the decrease is 87.8 per cent. 

Mr. NORRIS. Yes; but what differences does that make 
when we are considering this bill? The Senator is comparing 
this bill with something that is not now on the statute books, 
and the reductions in this bill must be considered in reference 
to existing law. 

Mr. GLASS. Ought they not to be considered with reference 
to the reductions in the respective brackets heretofore made 
if we want to get at the equity of the thing? In other words, 
| what I was trying to draw from the chairman of the committee 
| a while ago was this: Is not the difference in percentages of 
reduction in this bill accounted for by the fact that in previous 
measures the reduction in the lower brackets was so much 
greater in percentage than the reductions in the higher 
brackets? 

Mr. SMOOT. That is just what I said to the Senator from 
Montana, 

Mr. SIMMONS. I suppose the real point the Senator from 
Utah makes, as I understand him, is that if we start from the 
beginning the reductions that we have made have been more 
favorable to the man with a small income than they have been 
to the man with a large income. 

Mr. SMOOT. There is no question about that at all. 

Mr. SIMMONS. I have not looked into that, but I do know 
this fact 

Mr. KING. Will the Senator yield? 

Mr. SIMMONS. If the Senator will bear with me for a 
moment, I will take pleasure in yielding. I do know this fact, 
that whenever the reyenue legislation has been up for revision 
there has been a very much more persistent attempt to relleve 
the man with a small income than there has been to relieve 
the man with a large income. What has been the general 
effect of all these reductions taken together I do not know; I 
have not investigated that; but I know what the effect of this 
reduction is compared with the 1924 act. 

Mr. SMOOT. These are Mr, McCoy’s figures that I have 
just quoted. 

Mr.. KING. Mr. President, I believe that irrelevant issues 
have been introduced into the discussion of the question now 
before us, and we are not considering the fundamental prin- 
ciple involved upon which personal income is based. Of course, 
no rates can be laid upon personal incomes which will be abso- 
lutely just and will be perfectly progressive. No line can be 
drawn from the lowest to the highest rate that does not have 
some irregularities and deviations. There will be some approxi- 
mation with respect to some brackets, but the subject is sus- 
ceptible of being dealt with in a manner that will do substantial 
justice to the taxpayers. 

The fundamenal principle is ability to pay, and the laying 
of the tax in such a manner that all taxpayers will make con- 
tribution to the Government in proportion to their respective 
incomes, The principle of progressive taxation as applied to 
income is not departed from by the granting or allowing of 
reasonable deductions to those who have families and to those 
whose incomes are inconsiderable. In the continental coun- 
tries, where the income tax is applied, reasonable reductions 
are provided by reason of dependents, and in Germany by 
reason of sickness or physical disabilities or conditions which 
appeal for consideration. Undoubtedly, liberal exemptions re- 
sult in a large reduction measured by per cent in the lower 
brackets and with respect to the incomes of individuals whose 
earnings are less than $3,500. 

I repeat, the theory of the income tax and its application 
progressively is not vitiated or impaired because of reasonable 
exemptions. A person with a family to support whose income 
is $2,500 stands in a different relation to the Government than 
an individual whose income is $10,000 and whose requirements 
for the support of his family are no greater than those of the 
individual whose income is but $2,500. 

I do not understand that the application of the theory of the 
progressive income tax compels an absolutely fixed ratio to be 
applied to the incomes of the taxpayers. There is bound to be 
more or less of arbitrariness in the fixing of the rates as the 
incomes increase, but it must be conceded that an income of a 
million dollars or $5,000,000 calls for a different rate than an 
income of $100,000 or $50,000. Back of the income tax is the 
proposition that a fair and just tax shall be paid by all persons 
who derive benefits from the Government. A proportional in- 


come tax has not been considered satisfactory, notwithstanding 
the strong arguments in support of that view. 


In the tax bills which have been passed since and including 
1918 by Congress there have been undoubtedly departures from 
a perfectly logical progressive rate, and in reductions which 
have been made in the various tax measures there has not been 
a perfectly consistent or logical course pursued. The incomes 
in various brackets have in some bills been subjected to too 
high tax rates, measured by the rates applied to incomes falling 
within other brackets. And we may make a mistake in fixing 
the rates in this bill if they are based entirely upon the rates 
provided in former acts. It is important to maintain the 
spirit as well as the letter involved in the theory of a pro- 
gressive graduated income tax. This does not mean that the 
rates shall continue indefinitely to meet extremely large in- 
comes. 

There is some point where under the progressive system the 
tax proceed no farther. In war times higher rates are justi- 
fied and irregularities may be introduced in the graduated 
scheme to meet situations which the war produces. Persons 
who are making enormous profit out of the war and whose 
incomes are prodigious may be called upon to pay 60 or 70 per 
cent of their income in the higher brackets. When peace comes 
and the normal conditions of life are resumed, material reduc- 
tion should be made, but even then the principle of the gradu- 
ated income tax should be applied and the incomes which are 
represented by six or more figures should be placed in higher 
brackets than those found within the ranges of from $10,000 
to $100,000. I am sure if there is a disposition to apply the 
principle of the graduated income tax in a logical, just, and 
equitable manner there will be no cause for complaint and the 
men of great wealth, whose incomes are enormous, will be 
called upon to make no greater contribution than justice and 
equity require. 

Mr. NORRIS. Mr. President, when I had the floor and was 
interrupted, I started to say something in regard to what the 
Senator from Ohio [Mr. Fess] had said. The interruption has 
brought up another subject, which is very interesting and, per- 
haps, of more value than what I wanted to bring out. 

In answer, or at least referring to the argument made by 
the Senator from Ohio, let me say that the Senator from Ohio 
is in favor of these reductions on the large incomes because, 
in his judgment, they will release money which will go into 
business. The theory is that if we do not tax a man who has 
a large income, instead of paying the Government the income 
he will put it into business, and that will do some good. To 
what extent that is true is, of course, largely problematical, but 
that there is some foundation for it I do not attempt to deny. 
The same proposition, however, applies to every tax on earth. 
The same argument can be used as to any tax, however low. 
If we levied no taxes, the business men of this country would 
have a lot more money to put into business. That is true. 
Why are we so determined to release the rich man in order 
to enable him to put his money into business? Why are we 
determined in this bill to make a bigger reduction on the man 
who has a fabulous income, who can not possibly spend it or 
use it as far as his living or his family is concerned, even 
though they live in the greatest of luxury? It is said that we 
must save him from paying taxes in order that he may put 
his money into business. We forget the fact that we must get 
the money somewhere; and the theory of our act so far has 
been that we should take it from the man who can afford to 
pay it with the least burden, to make it as light as possible. 

Everybody knows, it can not be disputed, that a man who 
has a net income of a million dollars can afford to pay $100,000 
in taxes easier than the man with $5,000 net income can afford 
to pay 25 cents. He would feel it less. He would never knew 
that it had been paid if in some way it could be collected 
secretly, without his knowledge. He would not miss it. It 
would not be burdensome. I do not want to take it from him 
just because he is rich; that is not the theory; but I want to 
take it from him because it does not hurt him to take it from 
him, and the Government must have it, and if it does not get 
it from him it must get it from somebody else. 

Mr. EDGE. Mr. President, will the Senator yield at that 
point? 

Mr. NORRIS. Yes. 

Mr. EDGE. Does the Senator believe that we will take it 
from him through the process of increasing the surtaxes on in- 
comes over $100,000 in any ratio that the Senator might sug- 
gest? 

Mr. NORRIS. Yes, 
frankly. 

Mr. EDGE. Does not the Senator know that that has not 
been the result of previous experiences? 

Mr. NORRIS. No; I do not know that. I know that that 
has been the result. 


I do. I will answer that question 
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Mr. EDGE. Let me read the Senator, if he will permit me, 
a few figures that I have looked up since I propounded a ques- 
tion along similar lines a short time ago. 

The Representative from New York [Mr. Mrs], in his 
speech in the other House, in discussing this very point, makes 
this observation, which I think answers the Senator: 


Considered from the standpoint of tax yield, incomes of $1,000,000 
and over actually contributed $20,000,000 more in 1916 at 13 per 
cent than they did in 1921 at 73 per cent; and they actually con- 
tributed $5,000,000 more at 13 per cent in 1916 than they did at 46 
per cent in 1924, 


In other words, emphasizing the point I have made, which 
seems to be in direct opposition to the theory propounded by 
the Senator, the less the surtax the more the income. I ask 
the Senator the question, without attempting in any way to 
relieve the very wealthy man, how, through this system of 
taxation, does he expect to change the results that we already 
have? 

Mr. NORRIS. Of course, in order to answer that question 
it would be necessary to take into consideration quite a number 
of other things which I have not at hand. That might be 
true and might not be true if all the conditions were the same. 
I want to say to the Senator, however, that unless we should 
make the tax away beyond what anybody proposes, in my 
judgment it is positively foolish for us to argue that reducing 
the tax on big incomes from 40 per cent down to 20 per cent, 
and letting the last bracket be $100,000, will bring in more 
money than if we increase it. 

There is not a man or an institution that has tried to in- 
fluence Congress in connection with this bill with an income of 
over $100,000 but that is trying to get his or its tax reduced. 
They are trying their best to get it reduced. All of them are 
attempting to get it reduced. Do they do that because they 
want to pay more taxes? Is that their idea? Does the Senator 
think that if we put down the rate to 1 per cent we would get 
more taxes? Is it because these men cover up their incomes? 
Why, if having a higher rate of taxation will produce less 
money, certainly we would have everybody-in the United States 
Jumping on this committee and saying: For God's sake, in- 
crease my rate; I want my tax increased!” 

Mr. EDGE. Of course, the Senator knows that there is a 
point of differentiation where that principle does apply? 

Mr. NORRIS. Where is that point? 

Mr. EDGE. It is a disputed point. Apparently, from the 
studies of the Treasury Department and the Finance Committee, 
it is in the neighborhood of 20 per cent. I grant that economic 
conditions, prosperity or lack of prosperity, enter into these tax 
returns. There is no question about that. I might, however, 
draw the Senator's attention, while he is so courteous as to 
allow me to interrupt him, to the statement in the same speech 
that the dividends reported to the Treasury Department in 1916 
in the case of incomes of $100,000 or more amounted to approxi- 
mately $44,000,000, and in 1922 only to $462,000,000, practically 
one-half. That does not help the argument that the increased 
prosperity should have produced in the ordinary way a greater 
return. It had just the opposite effect, according to this state- 
ment. 

Mr. NORRIS. The Senator from Michigan [Mr. Couzens], 
from the statistics he had, referred to some of the years since 
we have had an income tax when the incomes were greatly 
reduced. The people were not so prosperous. They came back 
again, however, regardless of the fact that the rate of taxation 
on big incomes has been continually lowered from year to year. 
Of course, that would make a great deal of difference in the 
amount of money the tax produced. 

Mr. EDGE. I am not disputing the Senator’s desire to reach 
large fortunes, but I am convinced, through the experience that 
we have gone through—and the experience of other nations 
has been similar, I believe—that we do not reach them by 
having high surtaxes. Some other method must be devised. 

Mr. NORRIS. Ought we to put them back to, say, 5 per cent? 
Would the Senator advocate doing that? 

Mr. EDGE. I have already answered that question, Mr. 
President. I said that apparently the lack of resistance on the 
part of the wealthy man is somewhere in the neighborhood of 
20 per cent. The Treasury Department, I believe, suggested 15 
per cent. 

Mr. GLASS. And the lack of evasion of the tax. 

Mr. EDGE. And the, lack of evasion—exactly; the lack of 
resistance I termed it. 

Mr. GLASS. Mr. President, if the Senator will permit me, 
I should like to give the Senator from Nebraska a concrete in- 
stance of the working in my State of the theory which he is 
pleased to characterize as utterly foolish. 
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Mr. NORRIS. Very well; go ahead. 

Mr. GLASS. It will take only a moment. 

In Virginia we had a tax of $1.50 a hundred against bank 
balances as of the date of the Ist of February, which was the 
beginning of our tax year. Conceiving that money was the 
representative of property, and the local rate on property 
being $1.50, we had a tax of $1.50 on bank balances, from 
which we collected less than $40,000 a year. We reduced the 
rate to 20 cents a hundred, and are collecting now over half 
a million dollars a year. 

Mr. NORRIS. What was the rate before? 

Mr. GLASS. A dollar and a half per hundred. We reduced 
the rate to 20 cents a hundred. In the first instance we col- 
lected less than $40,000 a year, because thousands of tax- 
payers having a balance in bank a few days before the Ist of 
February would check it out until after the Ist of February. 
We reduced the rate to 20 cents, and we collected over half a 
million dollars. 

8 Mr. HOWELL and Mr. REED of Pennsylvania addressed the 
hair. 

The VICH PRESIDENT. Does the Senator from Nebraska 
yield; and if so, to whom? 

Mr. NORRIS. Wait until I answer the Senator from Vir- 
ginia. I yielded once under just such circumstances and neyer 
got the floor back. 

With all due respect to the Senator from Virginia—and I 
have almost unbounded respect not only for his ability but 
for his judgment—I do not think the illustration he gives has 
anything to do with this matter, any more than the flowers 
that bloom in the springtime. For instance, the question of 
taxation of intangible assets has from the very beginning of 
civilization been a controyerted matter. Men with money or 
notes in their pockets can deceive the authorities and escape 
taxation. 

Mr. GLASS. But the Senator does not think that 

Mr. NORRIS, Will the Senator let me talk just a little, 
now, and answer one question before he asks another one? 
Then I will yield again. 

Mr. GLASS. Yes.. ` 

Mr. NORRIS. I have always believed, and I think history 
shows, that if you levy a high tax upon that kind of property 
you will not get as great a return as though you levy a low 
tax; or, at least, a tax that is much lower. I think the State 
of Pennsylvania has tried it. My State is trying it now by 
making a specially low rate on bank balances, on money and 
on notes that the taxpayer holds, because it is so easy to 
deceive the assessor in regard to them. 

When we come to making an income-tax return, however, 
will the man who has an income of $500,000 escape making 
the return? Why, there are so few of them that they are 
known in advance. They have to make a return in writing. 
They have to swear to it. The representatives of the depart- 
ment can call on them and examine them in regard to it. 
There is not the opportunity to escape taxation that there is 
in the case of the man who has $100, and takes it out of the 
bank, as he probably did in Virginia, sticks it in his pocket, 
carries it until the next day, and puts it back. 

Mr. REED of Pennsylvania. Mr. President, will the Sena- 
tor yield for a question? 

Mr. NORRIS. I agreed to yield first to my colleague [Mr. 
Howe tt], and I should like to take the Senators in order if 
I can. I will yield to him first. 

Mr. HOWELL. Mr. President, the argument has been so 
often made that increase in the surtax has resulted in a de- 
crease of return, and that it will be more profitable for our 
Government to lower taxes so far as returns are concerned 
than to maintain them, that I have taken some pains to go 
into this matter, and I desire at this point to read a state- 
ment: 


The year 1916, as you know, was the peak year of profits in this 
country, owing to the immense amount of war material and supplies 
of all kinds we were selling to Europe. Fortunes were made over- 
night, and it was not uncommon for a man having a million dollars 
capital to make $500,000 on it, or more. This accounts for the large 
number of these incomes returned in 1916. In 1917 an excess-profits 
tax was imposed on the profits of corporations, copartnerships, and 
individuals which ran as high as 60 per cent, depending upon the 
amount of the profit, and which was deducted before the incomes of 
individuals were computed. Naturally, this made a great reduction 
in the individual incomes, for an enormous amount was collected 
under the excess-profits tax which otherwise would have been taxable 
to individuals. In 1919 (February 24) the excess-profits tax was 
graduated up to 80 per cent. The war also had then ceased, and 
profits from war contracts had begun to fall of. They had already 
fallen off to some extent in 1918. This excess-profits tax was im- 
posed only on corporations, but every one knows that the large in- 


CONGRESSIONAL RECORD—SENATE 


FEBRUARY 3 


comes are produced from that source. This tax was levied on the 
incomes of 1918, and, of course, caused them to fall off greatly, In 
1919 the number of these incomes rose slightly, owing to the fact 
that a business boom ensued after the war; but in 1920 there was a 
very decided falling off in business, and in 1921 the bottom of the 
depression was reached, and, of course, the smallest number of these 
incomes shown in the lists were returned. 

The act of 1921 did not lower the maximum surtax for that year, 
but for the year 1922 it was reduced from 65 per cent to 50 per cent. 
The number of returns of large incomes increased, not because of the 
reduction in the surtaxes but because business commenced to revive. 
In 1919 the national income was estimated at $66,000,000,000, in 
1921 at $50,000,000,000, 1922 at $58,000,000,000, 1923 at $67,000,- 
000,000, 1924 over $70,000,000,000, and now probably closely ap- 
proaches $80,000,000,000. The figures for 1919 to 1923, inclusive, 
are taken from the report of the National Industrial Conference Board. 
I think that this effectually demonstrates that the changes in the rates 
of surtaxes has had nothing to do with the number of these returns. 


Mr, President, this is an extract from a letter from Chair- 
man GREEN, of the House Committee on Ways and Means, one 
of the ablest authorities in Congress and in this country upon 
this subject. 

Mr. NORRIS. Mr. President, the Senator from Ohio, in 
his address, spoke of the prosperity increasing and business 
getting better, until at present we are in the midst of won- 
derful prosperity. I judge from what he said that we are 
in a very satisfactory business condition, and still he wants 
us to cut in two the taxes of those who have big incomes. 

Mr. FESS. Mr. President 

Mr. NORRIS. He wants to reduce the taxes from a maxi- 
mum of 40 per cent down to a maximum of 20 per cent. If we 
are doing so well, and if everybody is in the very midst of the 
greatest kind of prosperity, why not let the present tax law 
stand and let us go on and continue with that law? I yield to 
the Senator. 

Mr. FESS. The answer to that last question would be that 
we are collecting approximately $325,000,000 more than we did 
last year. 

Mr. NORRIS. I will answer that 

Mr. FESS. If the Senator will yield further 

Mr. NORRIS. I will yield again to the Senator, but I am 
going to take his statements up one at a time, and not haye 
half a dozen to answer at the same time. The Senator says 
the answer is that we are getting too much money in the 
Treasury. We owe over $20,000,000,000. Is there a business 
man anywhere on earth, who is a graduate of even an ordinary 
business college, and who is in debt $1,000, who will complain 
because his income is increased $500 and he can apply some- 
thing to what he owes? If he has the first element of business 
in him he will be glad to have his income increased a little 
and apply a little more on his debt. It will not hurt us if we 
get too much money. Let us pay off what we owe and reduce 
the burden of the future unborn generations of paying interest 
during all their lives. 

Mr. FESS. I am glad to say that if the Senator would take 
that view of it, that the surplus should be applied to the 
payment of the debts, I would join him. 

Mr. NORRIS. Let us do that. Let the Senator join me 
right now. 

Mr. LENROOT. That is what is being done. 

Mr. NORRIS. Let us do that, Let the law stand just 
as it is now, and let us say, “ We are going to have a surplus, 
Mr, Coolidge. Let us pay off the debt. Everybody is so pros- 
perous that the tax does not hurt any way, The people are 
all happier than they have ever been in the history of the 
world, They are making too much money. They are living 
in luxury.” The Senator from Ohio has said so, and his word 
is good. Let us say, Why, Mr. Coolidge, instead of trying 
to save the expenditure of a little money by doing away with 
some drinking cups, or something of that kind, let it accu- 
mulate and pay off some of these billions of dollars of debt 
that we are saddling upon our children and their children.” 

Mr. FESS. Will the Senator yield? 

Mr. NORRIS. Yes. Let us join, and do that. 

Mr. FESS. The largest item of annual expenditure is in- 
terest on the public debt, which this year, I understand, is 
$970,000,000, or somewhere near that, to say nothing about the 
sinking fund that must be provided. 

Mr. NORRIS. Yes. 

Mr. FESS. And that will continue until we pay the debt. 
But, unfortunately, there is a moyement here, and I thought 
the Senator had joined it, to spread the payment of the public 
debt over a longer period. 

Mr. NORRIS. No; the Senator from Nebraska has not 
joined it, and there is no such movement here, It would not 
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make any difference whether there was or not. If you get 
too much money, you can go into the market and buy United 
States bonds. You can do that to-morrow. If we had a hun- 
dred million dollars too much, the Secretary of the Treasury 
could buy a hundred million dollars of United States bonds 
to-morrow and burn them up, and we would save in the pay- 
ment of interest. That is what I want to save. We haye to 
pay it. We must pay the principal, and we must pay the 
interest. We are not going to get through with it in our life- 
time. If fortune is good to us, if happiness comes, and if 
prosperity dumps itself into our laps, as the Senator says it 
is doing at the most wonderful rate in the history of civiliza- 
tion; let us accept it; let us not repeal the law, or change it, 
for fear we will get in the dumps, and may drive away that 
prosperity. Let it come, and let it continue to come. 

Mr. FESS. Mr. President, will the Senator yield further? 

Mr. NORRIS. Yes; I yield again. 

Mr. FESS. I should like to have the Senator's interpretation 
of these figures. When the surtax was 65 per cent, and, if we 
had the 8 per cent normal, 73 per cent, an income of $500,000 
invested in tax-exempt securities paying 5%, per cent would 
bring the inyestor $28,750, That would be the income, without 
any risk whatever, because it is tax exempt. But the Govern- 
ment would not get any revenue in the form of taxation at all, 
because the security would be tax exempt. Now, taking a busi- 
ness man in New York State, on a commercial investment he 
would have to meet taxation of three kinds; first, the Federal 
tax of 73 per cent, then the State tax—and at this period I do 
not know just what that would be—and then the municipal 
tax of the city of New York, and be would have to make $110,000 
and a fraction to have left, after he had paid those three taxes, 
$28,750. 

If my friend the Senator from Nebraska were receiving an in- 
come on $500,000, and lived in the city of New York, and had 
the two ways open, the one to make $28,750 sure, with no 
risk, and the other an inyestment that would require a profit 
of $110,000 before he could make that amount, he certainly 
would not take the latter, because he would know that he 
could not make a profit of $110,000. He would go into tax- 
exempt channels, and thus deprive the Government of any tax 
whatever. Is not that an apparent situation, that will cause the 
high incomes, with the high brackets, to go into tax exempts, 
and stay out of productive industry? That is what I tried to 
say a while ago. 

Mr. NORRIS. The Senator has been so long saying it that 
I have forgotten a lot of what he said, but I will answer it in 
the negative, and I am going to cite the testimony of a witness 
whom the Senator can not dispute. I am going to put the 
Senator himself on the witness stand and take the words out 
of his mouth. “At present we are in the midst of the most 
wonderful prosperity in the history of the world.” That is the 
substance of what the Senator said, if it is not verbatim. 

Mr. FESS. Is not that true? 

Mr. NORRIS. I am taking it as true. I would not dare dis- 
pute anything my friend from Ohio says as a fact. That would 
not be courteous; and I would not do it anyway, even if it 
were courteous, I would not dispute the Senator. I am taking 
his own. argument. I am answering his other argument, 
namely, that all this money goes into tax-exempt securities. 
Then I put him on the stand again. He said that, unfortu- 
nately, under these brackets that I am proposing, under this 
rate that such men as I are trying to have enacted into law, we 
were getting too much money, and he wants to cut the surtax 
down to 20 per cent, so that we will not have a surpius. 
Where does that get the Senator? In the first place, he says 
if you leave the rate where it is now you will drive the inyest- 
ments into tax-exempt securities. Second, you are getting too 
much money now, and he says he is in favor of reducing the 
taxes. How are you going to put those two statements to- 
gether and not say that one or the other of them must be 
wrong? You get too much money with the present rate. We 
are getting a surplus, and the Senator says we must therefore 
reduce the rate of taxation. Take that as true. Then he 
SVS 

Mr. FESS. The Senator was here when I spoke 

Mr. NORRIS. Then he says that if you tax those who have 
incomes above $100,000 at a greater rate than 20 per cent you 
will not get as much money as you get now. Which horn of the 
dilemma will the Senator take? 

Mr. FESS. The Senator was in the Chamber when I spoke 
a moment ago, and I said that the surtax was not reduced in 
the interest of a reduction of taxes but in the interest of re- 
vision of taxation; that a lower rate in the higher bracket 
would produce more revenue than a higher rate. 

Mr. NORRIS. That is the argument of all the Senators who 
have been interrupting me—the Senator from New Jersey [Mr. 
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Ence], the Senator from Virginia [Mr. Grass], the Senator 
from Utah [Mr. Smoot], and other Senators—— 

Mr. WATSON. The Senator would not 

Mr. NORRIS. I include the Senator from Indiana. Ile 
has not interrupted me, but I will put him in, because he will 
joyfully go into that class. “If you increase these taxes on 
incomes of more than $100,000 above 20 per cent—that is 
as high as this bill goes—you will not get as much money 
as you get now.” They were trying to cite specific cases to 
prove it. 

Mr. EDGE. And did. 

Mr. NORRIS. And did. Then I will let the Senator from 
New Jersey and the Senator from Ohio have a joint debate 
on this question. They are both on the same side; they are 
going to vote in the same way. One is going to vote against 
increasing the rate on these big incomes, because it will not 
bring in as much money as though we tax them at a lower 
rate, and the other is going to vote for the decrease, because 
under the present law we are getting too much money and 
we want to reduce the income of the United States Govern- 
ment. You can put them together and vote as you please. 

Mr. EDGE. I can not speak for the Senator from Ohio, but 
from my recollection of what he said I do not think the Sen- 
ator from Nebraska—— 

Mr. NORRIS. If the Senator is about to speak for the 
Senator from Ohio, let him not try to answer for him, but let 
that Senator answer for himself. 

Mr. EDGE. The Senator from Ohio made it quite clear, I 
think, that he felt that a revision or lowering of the surtaxes 
in the brackets above $100,000 would be in the interest of de- 
velopment in the country, but I did not hear him say that it 
would in any way decrease the income of the Government. 

Mr. NORRIS. The Senator from Michigan the other day 
showed the fallacy of that argument. Under the present law, 
with a maximum rate of 40 per cent, the Senator from Michigan 
has demonstrated as clearly as any mathematical problem has 
ever been demonstrated 

Mr. FESS. Mr. President, the difficulty with the argument 
of the Senator from Nebraska is that as you go down in the 
rate of the high surtaxes certainly there will be less invest- 
ment in tax-exempt securities. It would not be as much now 
as it was when the rate was 65 per cent. 

Mr. COUZENS. More. 

Mr. NORRIS. It is more now. than when it was 65 per cent, 
as is shown by the statistics. 

Mr, COUZENS. The statistics show that. 

Mr. WATSON. Mr. President. 

The VICE PRESIDENT. Does the Senator from Nebraska 
yield to the Senator from Indiana? 

Mr. NORRIS. I yield to the Senator. 

Mr. WATSON. Is it or not true that a reduction of the sur- 
tax from its highest rate under the law of 1917 to what it is 
now has produced additional revenue for the Treasury? 

Mr. NORRIS. No. 

Mr. WATSON. Is it true, or is it not? 

Mr. NORRIS. It is not; and as far as this argument is con- 
cerned, I do not care whether it is or not. The high rate is 40 
per cent now. The committee proposes to reduce it to 20. 

Mr. WATSON. Yes. 

Mr. NORRIS. The committee proposes to tax a man with 
a million-dollar income at exactly the same rate that it taxes 
a man with $100,000 income, which, it seems to me, can not be 
justified. I do not think that is fair. As far as money going 
into tax-exempt securities is concerned, if it is feared that 
increasing the big fellow’s tax above 20 per cent when his 
income gets above $100,000, then running up to 25 per cent 
when it gets to $500,000, will drive him into tax-exempt securi- 
ties, there is no foundation for the fear, because if that argu- 
ment were sound the money would be in tax-exempt securities 
now, as the rate is 40 per cent at this time. 

I wish Senators would consider this matter on a business 
basis. It can not be true that the present rate is bringing in 
too much money, and at the same time we should cut the rate 
in order to lower taxes. It can not be true that we can both 
lower taxation and increase taxation at the same time, at the 
same rate, with the same taxpayers. That is a physical impos- 
sibility. Yet one Senator argues that we will get more money 
at 20 per cent than we will at 40 per cent, because the big fel- 
lows will hide their incomes. If I were one of those fellows I 
would be insulted if it were said that I was that kind of a 
rascal, that if the Government made me pay a little out of a 
million-dollar income, made me pay at a little higher rate than 
the fellow with $100,000 income, I would sneak around the cor- 
ner and hide my income and lie and perjure myself and deceive 
my country. I would not like to have men in the Senate telling 
the country that I was that kind of a man. I do not believe 
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they like it. I think it is an insult to a man. It is a denial of 
his patriotism. 

He says, “Here, if you tax me on my income of a million 
dollars at any higher rate than you tax my neighbor who has 
only a hundred thousand dollar income, I promise you now 
that I will perjure myself and cheat my country out of that 
additional tax.” I would not like that, and yet in reality that 
is a part of the argument that is being made in order to reduce 
the taxes on incomes. 

Mr. McKELLAR. Mr. President 

Mr. NORRIS. I yield to the Senator from Tennessee. 

Mr. McKBLLAR. It is argued that when we pass this bill 
reducing surtaxes to a maximum of 20 per cent it is going to 
stop the buying of tax-exempt securities, Can anybody for a 
minute predict that investors are going to stop buying tax- 
exempt securities because of a reduction in their taxes? I 
think there will be quite as many and even more tax-exempt 
securities purchased after the reduction than there are under 
the present law. 

Mr. NORRIS. Mr. President, tax-exempt securities do not 
bother me a particle, even if the arguments were true. We 
will always have tax-exempt securities that the Federal Gov- 
ernment can not tax. State bonds, county bonds, and municipal 
bonds are exempt from our power of taxation except through 
the means of an inheritance tax. We can not tax incomes 
from such bonds. It is fair to say, and I think there is no 
dispute about it, that the States and counties and municipali- 
ties get a benefit from the situation. They are enabled to 
float their bonds at less rates. 

But in addition to that it is demonstrated from the figures 
and demonstrated from the evidence produced here through an 
examination that was perhaps as thorough as any ever made 
in the history of the country, which was conducted by the 
Senator from Michigan [Mr. Covzens], that this bugaboo 
about investing these great incomes in tax-exempt securities 
is all “ bunk.” ` 

Mr. COUZENS. Mr. President, will the Senator yield a 
moment? 

Mr. NORRIS. Certainly. 

Mr. COUZENS. The strangeness of the argument is the 
proposition that if we keep the high rates on large incomes 
we will drive those who possess large incomes to the purchase 
of tax-exempt securities. The same committee which reached 
that conclusion now propose to deny the Government the right 
to tax them under the inheritance tax. 

Mr. NORRIS. Exactly. 

Mr. COUZENS. The only way we can get the man with the 
tax-exempt securities who pays no income tax on them is 
through the inheritance tax, and it ought to be 40 per cent; 
and yet Senators want to take it off of him entirely so as to 
let him off both ways, not only in the matter of income, but 
in the matter of inheritance tax. 

Mr. NORRIS. Not only to give him relief while he is alive, 
but to relieve him after he is dead when he does not care 
whether he is relieved or not. That is true. That is just 
what the committee has done, but that is not all. It has a 
retroactive clause under which there will be paid back to those 
men money that they have already paid to the Federal Gov- 
ernment, Moreover some one said—I think probably the Sena- 
tor from Ohio [Mr. Fess]—that these income taxes are passed 
ou. 

Mr. FESS No; I did not say that. 

Mr. NORRIS. Then I will not say what I was going to say 
about the Senator, if he did not say it. That argument some- 
times is made, and yet we find in the pending bill that it is 
going to take effect on the Ist day of January, 1925. The 
men who are saying up their incomes, if there is anything in 
passing on the tax, have held out, knowing that they are 
going to pass it on, and then it is proposed to give it back 
to them under this bill after they have added it to the cost 
to the consumer, and the consumer, is not going to be relieved 
in the matter at all, 

Briefly stated, Mr. President, the bill reduces the taxes of 
a man who makes $1,000,000 to the extent of 44 per cent. 
It reduces the taxes of the man who only makes $100,000, 29 
per cent, If the Government can use the money, why should 
it do that? Why grant this favor to those who do not need 
it? Why grant this favor to those who ought not to have it? 
Why grant this great favor to those who can pay it without 
the blinking of an eye unless they happen to be pretty stingy 
and even unpatriotic? If we could devise an amendment by 
which we could collect it from them without letting them 
know it. they never would find it out. Their income is so 
great that it wonld make- no difference to them. Why grant 


it to them when the taxpayers of the country are bending 


CONGRESSIONAL RECORD—SENATE 


FEBRUARY 3 


down in toil under a $20,000,000,000 debt, upon which we have 
to pay interest amounting to almost a billion dollars a year? 

Mr. HARRIS. Mr. President, will the Senator yield? 

The VICE PRESIDENT. Does the Senator from Nebraska 
yield to the Senator from Georgia? 

Mr. NORRIS. I yield. 

Mr. HARRIS. We hear remarks frequently about tax- 
exempt securities, as if the money invested in such securilies 
had gone out of the country. Suppose a man invests, say 
$1,000,000 in city bonds; what becomes of that money? It 
goes into labor, it goes to municipal and county laborers, it 
goes to mechanics, merchants, and manufacturers, who make 
out of it, and they pay the Government income taxes on their 
earnings, 

Mr. NORRIS. Mr. President, I do not care to delay the 
Senate further on this particular amendment. The remarks I 
have made have been general and apply to the theory of sur- 
taxes in general. I am not in fayor of the amendment that is 
pending. I think it is worse than the committee amendment. 
I simply rose to say that in the reduction that is taking place 
the big reduction goes to those who do not need it. As far as I 
know, they are not asking for it. It seems to me if I had 
$1,000,000 income, perhaps made as a result of the war, per- 
haps made as a result of the bonds that have been saddled upon 
the backs of the American people, I would not be asking for a 
reduction. Many of those bonds have undoubtedly come about 
on account of the war or something that the war brought about. 
Why should we now, when we are overburdened with taxation 
and want to reduce our taxes, give the biggest reductions to 
the men who have the biggest incomes? Why should we give 
the biggest reductions to the men who can pay their taxes with 
the least burden and with the least annoyance? 

If we did not do that, we could relieve the country of all the 
so-called nuisance taxes that come everywhere, into every 
home and into every community. We could wipe them all off 
the statute books. They are burdensome. I voted for most of 
them myself. I knew they would be burdensome when I did 
so. I realized that we all had to stand these burdens. But 
now that we are getting now to the point where we can reduce 
our taxes, why not relieve us of the burdensome taxes by wiping 
them off the statute books? Let us continue them not so high 
as under the existing law, but reduced by one-fourth, if Sena- 
tors want to go that far. Then let us raise the money from 
those who can so well afford to pay the taxes. No one has pro- 
posed yet that we should let the tax on the big incomes remain 
as it is now. 

The amendment I am going to offer later, unless some one 
else offers it, only goes up to 30 per cent, and reaches 30 per 
cent only when the income is $1,000,000. Thirty per cent as 
against the existing rate of 40 per cent is a very material 
reduction, it seems to me. 

If we would do something of that kind, one of two things 
could be done: We could pay off more bonds or we could re- 
duce some other forms of taxes that are so burdensome. We 
could take the taxes off of the automobile, something that is in 
every family, and in a good many places where there is no 
family but where there is a contemplated family there has to 
be an automobile. There is no exception to it. We could re- 
duce the taxes on hundreds of other little things that are 
more annoying, perhaps, than they are burdensome in some 
instances. 

Why do we not do it? Why not consider the question like 
business men would in their ordinary business relations? Why 
are we going to be moved by partisan or political considerations 
to act this way or that way because we are told to come this 
way or go that way by a party leader? Why throw ourselves 
open to the charge that we are bidding to the immensely 
wealthy man, that we are making a bid for campaign contri- 
butions in the next campaign? We relieve them of millions 
of dollars that they ought to pay in taxes in order that they 
may pay hundreds of thousands of dollars into our campaign 
treasury. Why not consider it like we would our own private 
business, and reduce our bonds, reduce our indebtedness, get 
rid of the nuisance taxes, get rid of the little annoying things, 
and leave the burden of taxation where it will not be felt and 
where it will not be burdensome. 

Mr. HOWELL obtained the fioor. 

Mr. McNARY. Mr. President, I suggest the absence of a 
quorum. 

The VICE PRESIDENT. The clerk will call the roll. 

The legislative clerk called the roll, and the following Sen- 
ators answered to their names: 


Ashurst Brockhart Capper Deneen 
Bayard Broussard Caraway Edge 
Bingham Bruce Copeland Edwards 
Blease Butler Couzens Erast 
Bratton Cameron Dale Ferris 


. 

1926 
Fess Keyes Overman Stephens 
Fletcher Kin Phipps Swanson 
Frazier La Follette Pine Trammell 
George Lenroot Ransdell Tyson 
Gerry McKellar Reed, Pa. Underwood 
Glass MeKinley Robinson, Ark. Wadsworth 
Goff McMaster Robinson, Ind. Walsh 
Gooding McNar. Sackett Warren 

ale Mayfield Sheppard Watson 
Harris Met Shipstead Weller 
Harrison Moses Shortridge Wheeler 
Heflin Norbeck Simmons Williams 
Howell Norris Smith Willis 
Jones, Wash. Nye Smoot 
Kendrick Oddie Stanfield 


Mr. OVERMAN. I was requested to announce that the senior 
Senator from Iowa [Mr. Cummins] and the junior Senator 
from Colorado [Mr. Means] are detained from the Senate on 
official business. 

Mr. GOFF. I. have been requested to announce that the 
junior Senator from Minnesota [Mr. ScHatt] is absent from 
the Senate in attendance upon the Committee on Priyileges and 
Elections. 

The VICE PRESIDENT. Seventy-eight Senators having an- 
swered to their names, a quorum is present. 

Mr. SMOOT. Mr. President, I am going to ask Senators to 
remain here to-night until the question of surtaxes shall have 
been disposed of. 

Mr. HOWELL. Mr. President, I have submitted an amend- 
ment to the pending tax bill partially replacing the surtaxes 
which it is proposed to repeal, and at the conclusion of my 
remarks I propose to offer it as a substitute for the amend- 
ment proposed by the junior Senator from Utah [Mr. KING I. 

Mr. President, the time to pay debts is when one has the 
money, and it is especially the part of wisdom to pay debts 
when one can do so with a 66-cent dollar. The American people 
have a tremendous war liability, and yet we are remarkably 
prosperous. The money is obtainable with which to pay debts 
and the 66-cent dollar is still with us. Therefore, this is the 
time to meet these great war liabilities, not some time in the 
future, when this country may be confronted with another 
emergency which we can not now foresee. 

Notwithstanding these facts it is proposed to continue further 
the reduction of direct taxes, and especially those levied upon 
large incomes and great estates. During the World War we 
very wisely adopted the principle of the imposition of heavy 
taxes upon those who were best able to pay them. In view of 
our situation why should we desert that principle now? True, 
armies are no longer destroying each other upon the battle 
fields of France and the treaty of Versailles is a fact. How- 
ever, so far as the payment of debts is concerned and other war 
liabilities, the war is not over; we are just in the midst of it, 
and the end is far off. 

For the four years following June 30, 1921, the average pay- 
ment made by this Government on account of direct war lia- 
bilities, consisting of the sinking fund upon our national debt, 
interest upon our national debt, the amounts required by the 
Veterans’ Bureau and for other veteran relief, and for adjusted 
compensation, amounted to $1,682,000,000. That was the aver- 
age for the last four years; and, Mr. President, for last year 
the expenditure was but $4,000,000 less than that average. 
Therefore it must be evident that this is a measure of the 
tremendous burden that the people must carry for years to 
come on account of the Great War. 

Mr. President, the cost of these direct war liabilities last 
year, $1,670,000,000, was twice the total cost of Government in 
1914, excluding the receipts of the Post Office Department, and 
amounted to nearly $15 for every man, woman, and child in 
the United States. Indeed, the war is not over so far as war 
expenses are concerned; yet, notwithstanding these facts, the 
tax bill reported by the Finance Committee proposes to reduce 
the maximum surtax on great incomes from 40 per cent to 20 
per cent. If enacted into law it would relieve an income of 
$500,000 of more than $82,000 a year in taxes; it would relieve 
an income of $1,000,000 of taxes amounting to $187,000 a year; 
it would relieve an income of $3,000,000 of taxes amounting to 
more than $607,000 a year, and it would relieve an income 
of $5,000,000 of taxes in excess of $1,027,000 annually. The 
total reduction in personal income taxes under the provisions 
of this bill, according to the statement of the chairman of the 
Finance Committee, would be $219,000,000. 

Dividing the taxpayers of the United States into two classes, 
namely, those paying taxes on incomes of $100,000 and more, 
and those paying taxes upon incomes of less than $100,000, we 
find that there are in the first class 5,694 taxpayers, and in the 
second class 7,293,000 taxpayers. Of the total reduction pro- 
posed in personal income taxes $120,000,000 goes to the 5,694 
class and $98,500,000 goes to the other class, embracing 7,293,- 
000 taxpayers. 
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Mr. President, this bill also proposes to repeal the estate tax. 
By the estate tax I am referring, of course, to that tax which 
was initiated in 1917 and which has been in effect since, re- 
quiring all estates of decedents of over $50,000 value to pay 
taxes to the Federal Government. Last year the income from 
that tax—and when I say “income” I mean the amount 
charged on the books of the Treasury—is estimated at $150,- 
000,000. Should the bill be passed as reported, that tax will 
be absolutely repealed. 

By reference to the 1923 tax returns it will be found that 
under the 1921 law over 50 per cent of the taxes derived from 
estates came from the 5,694 class, to which I have referred— 
that is, who in life enjoyed incomes of $100,000 or more: but 
inasmuch as the tax was increased by the 1924 law, about 60 
per cent of this $150,000,000 will come from the estates of 
those who enjoyed incomes of $100,000 or more per annum. 
In other words, in repealing this estate tax the Senate still 
further favors this 5,694 class by decreasing the amount that 
will be payable by the estates of this class $90,000,000 a year. 

This, however, is not all. The Senate bill provides that all 
estates taxed under the 1924 law shall be reestimated on the 
basis of the 1921 law and refunds granted or cancellations of 
the deferred payments made; and the Treasury Department 
estimates that these refunds and cancellations will amount to 
about $100,000,000, and of this $60,000,000 will be for the 
account of the estates of the 5,694 class. 

Nor is this all. The 1924 law provided for a gift tax to 
discourage the evasion of the estate tax, and this is also re- 
pealed. During the last year the Government collected some 
$7,500,000 on this aceount. Approximately 60 per cent of the 
gift tax eliminated will inure to the benefit of the 5,694 class. 

So what are the results? We find that the 5,694 ciass will 
receive reductions in personal income taxes of $120,500,000; 
on account of estate-tax reductions, $90,000,000; on account of 
rebates of estate taxes levied under the 1924 law, $60,000,000: 
saving on account of gift-tax repeal, $4,500,000; total, $275,- 
000,000. Thus the 5,694 class of taxpayers next year will be 
relieved of taxes amounting to $275,000,000, but the remaining 
7,293,000 taxpayers filing incomes last year will be relieved of 
only $201,500,000. 

Mr. President, this tax bill will go down in history as the 
millionaire tax bill. 

Mr. SMOOT. Mr. President, the 2,350,000 taxpayers who 
do not pay a single, solitary cent will not think that it is very 
much of a millionaire tax bill. 

Mr. HOWELL. Mr. President, subtract 2,350,000 taxpayers 
from the 7,293,000, and what have you left? You have about 
5,000,000 taxpayers left. 

Mr. SMOOT. No; you have only two-thirds of the taxpayers 
that are paying anything at all as compared with what they 
are paying to-day. In other words, a third of the whole num- 
ber of taxpayers in the United States who have been paying 
taxes in the past are entirely relieved by this bill from any 
tax whatever. 

Mr. WATSON. Mr. President—— 

Mr. HOWELL. Just a moment, Mr. President. May I ask 
the chairman of the Finance Committee of the Senate how 
many income-tax payers there are in the United States to-day? 

Mr. WATSON. Four million and ninety thousand, of which 
we take off 2,300,000. 

Mr. HOWELL. All right. Now, Mr. President, I should 
like to ask how many taxpayers it is estimated there will be 
under the bill as reported by the Finance Committee to the 
Senate? 

Mr. WATSON. The difference between 4,090,000 and 

Mr. SMOOT. So there would be less than 2,000,000 tax- 
payers. > 

Mr. HOWELL. I should like to have the number exactly. 

Mr. WATSON. I can not give it to the Senator to the 
individual, but I can come pretty close to it—1,790,000. 

Mr. HOWELL. Very well, Mr. President. I quoted the 1925 
tax returns. I will accept the statement that there will be 
1,790,000 taxpayers under the present tax bill. Then upon 
that assumption I want to call your attention to the fact that 
5,000 of those taxpayers will receive the benefit of a reduction 
in taxes next year of $275,000,000, and the remaining 1,785,000 
taxpayers will receive a reduction amounting to only $201,- 
500,000. That is bad enough. It still makes this a millionaire 
tax bill, though 1,785,000 is not the number in this second 
class. 

Mr. President, in view of the prosperous condition of this 
country and the tremendous war liabilities confronting the 
Government, I can not conceive a justification for such a 
reduction in income and estate taxes, now levied upon large 
incomes aud great estates, inasmuch as our expenditures on 
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account of such liabilities last year, amounting to $1,678,- 
000,000, were but $4,000,000 less than the average of such 
expenditures for the past four years. 

The conscription of wealth in the case of another war has 
been advocated upon all sides. The idea has been approved 
by President Coolidge. Why wait until another war? Why 
should we not continue to conscript great wealth to the extent 
that such conscription has been in effect under the provisions 
of the 1924 tax law? For, indeed, the war is still on so far 
as the payment of our war liabilities is concerned, not only 
with respect to the payment of our war liabilities, but also of 
such portion of the war liabilities of the European nations as 
are represented by the loans made to Europe by this Goyern- 
ment, 

Mr. President, our debt commission has refunded the debts 
of 11 nations thus far; and provision has been made for the 
cancellation of every debt, and it is probable that every other 
debt also will be canceled. Therefore the American people 
must pay not only their own war expenses but the war ex- 
penses of European nations so far as represented by the loans 
we made them. I realize that this is a startling statement, 
and therefore I propose to demonstrate the fact beyond the 
question of a doubt, because in connection with this tax bill 
our citizens should understand the full meaning of these debt 
settlements; and for the further reason that in justice to the 
people of the United States the people of the debtor nations 
should know, should clearly understand, that provision has 
been made for the ultimate cancellation of all their great obli- 
gations. 

The foreign debts of the United States were not unliquidated 
accounts. Each was represented by definite notes or other 
obligations upon which the agreed interest was 5 per cent per 
annum. The justice of this rate of interest is evident from 
the fact that the money borrowed by the debtor nations was 
also borrowed by the people of the United States upon which 
they have been and are continning to pay interest. 

From the reports of the Treasury Department for the past 
four years it appears that the amounts of money paid in inter- 
est upon our interest-bearing debt have ayeraged above 4.4 per 
cent per annum. Therefore 5 per cent was a reasonable rate in 
the circumstances, and so held by the Treasury Department. 
In fact, it is stated that “on October 31, 1918, the Treasury 
advised representatives of each foreign government which had 
received cash advances that the matter of the rate of interest 
on their obligations had received the careful consideration of 
the Secretary of the Treasury, and in view of the tax-exemp- 
tion features of the United States bonds, which had been issued 
providing the money to loan to the allied governments and 
other costs attendant upon the raising of this money, the con- 
clusion had been reached that, taken as an entirety, the cost of 
this money to the United States was approximately 5 per cent.” 

It also should be kept clearly in mind that the agreed interest 
payments upon loans is aS much an integral part of the debts as 
the principal in each case, and peculiarly so respecting these 
loans, because of the fact, as previously intimated, that the 
Government of the United States did not have the money to 
loan to the debtor nations. In order to accommodate them, it 
was necessary for the Government to borrow the money on long- 
time securities, upon which the Government must pay interest. 

Therefore disregard of the obligation to pay interest by 
debtor nations would place the whole burden of the costs of 
their loans upon the American taxpayers. However, in the 
deductions that follow it has been assumed that an adjustment 
in the interest rate in each case would be acceptable to the 
American people provided the debtor nations paid at least 414 
per cent interest, inasmuch as some $13,500,000,000 Liberty 
and other bonds have been issued by the Government bearing 
4½ per cent interest, from the proceeds of which these great 
foreign loans were made, 

Up to the present time our Foreign Debt Commission has 
refunded the obligations of 11 nations involving debts totaling 
nearly $8,000,000,000, only 60 per cent of which were war 
loans, the remaining 40 per cent having been loaned after the 
war had terminated. The terms resulting from the commission's 
refunding operations, so far as the American people are con- 
cerned, are discouraging, if not disheartening. 

Mr, KING. Mr. President, will the Senator permit an inter- 
ruption? 

Mr. HOWELL. Certainly. 

Mr. KING. Is it not a fact that a considerable part of the 
40 per cent just alluded to by the Senator, which he states 
are postwar loans, were made pursuant to contracts reached 
prior to the termination of the war and in extinguishment of 
obligations, which had been incurred by the debtor nations, 
most of them in the United States, upon the promise of the 
United States to complete the loans? 
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Mr. HOWELL. Mr, President, I am not familiar with all 
the considerations that affected the Treasury Department in 
making these loans following the war, but I do feel that there 
was remissness in not protecting the United States Government 
when these arrangements were made for loans, respecting any 
moneys that might be demanded after the war was over. 

Mr. KING. If the Senator will pardon a further inter- 
ruption, I am not combating any of the positions taken by the 
Senator. It is not now the time to discuss that. I have felt, 
however, that those in charge of the Treasury Department of 
the Goyernment during the war, and immediately thereafter, 
pursued a course which they thought, and which the public 
thought, was necessary to be pursued in order to have the 
Allies strengthened in the performance of the great task of 
defeating the common enemy. The Senator will recall that 
in 1917, when we entered the war, we were not in a position 
to furnish men. Representatives of France and Great Britain 
and the other allied nations came here and begged that we 
send some men, because they had been holding the line there, 
and they had been bled white. We said, “We probably will 
not be able to send you any men until 1918.“ We had taken 
their securities. 

They had been purchasing supplies from us—I will not say 
at extortionate prices, but at very high prices—until we bled 
them of all of their liquid assets. We were their allies in the 
war. They were holding the battle front until we could get 
our boys over there, and we did not get many of them over 
there until the spring of 1918. They said, “We have to buy 
your corn, and your wheat, and your potatoes, and your other 
food supplies, your powder, and so on,” and we sold large 
quantities of goods at enhanced prices and extended them 
credit. We promised them the credits along in 1917 and 
1918, and relying upon those credits which we extended—and 
we wrote them out on the books of the Treasury Department— 
they contracted obligations in the United States as well as in 
Europe which they did not fully discharge until a later date, 

We should take all those matters into account when making 
settlements with these nations and in determining whether or 
not, to use the Senator’s expression, there was a “ remiss- 
ness” upon the part of the Treasury Department in negotiat- 
ing these loans and in taking the kind of security which we did 
take. 

Mr. HOWELL. Mr. President, in discussing these foreign 
debts it is not my purpose to reflect upon or criticize at this 
time officials in the performance of their duty at the time 
this money was loaned. Nor is it my purpose or intention 
to criticize the Debt Commission for what they have done. I 
am merely stating certain facts, I am trying to make it plain 
that the people of this country have tremendous war liabilities, 
and that in addition thereto through the cancellation of these 
debts, they have assumed other tremendous liabilities from 
which they supposed they would be freed; and hence that this 
is not the time to relleve the great estates and the huge 
fortunes from the payment of taxes which ultimately, by the 
adoption of the policy indicated in this bill, may be loaded 
upon the shoulders of the great masses of the people of this 
country in the form of indirect taxes. 

Mr. NORRIS. Mr. President 

The PRESIDING OFFICER (Mr. Haregison in the chair). 
Does the Senator from Nebraska yield to his colleague? 

Mr. HOWELL, I yield. 

Mr. NORRIS. I did not want the observation of the Senator 
from Utah to pass unnoticed. I have not the law before me 
under which these foreign loans were made, but I have never 
had any doubt, whatever might have been the intention of our 
officials under two different administrations, because some of 
them were made, as I remember it, under President Harding's 
administration, quite a long while after the war was over—— 

Mr. WILLIS. Mr. President, does the Senator state that 
some of these loans were made during the administration of 
President Harding? 

Mr. NORRIS. At least we passed a resolution validating one 
after President Harding was in the White House. 

Mr. WILLIS. I submit that no such loans were made during 
the administration of President Harding. At least I never 
heard of any. : 

Mr. SMOOT. The Senator from Nebraska is wrong in his 
statement. 

Mr. NORRIS. Am I wrong? 

Mr. SMOOT. Yes; the Senator is wrong. 


Mr, NORRIS. What administration was it during which we 
passed a resolution through the Senate approving a loan that 
was to be made to that little Republic over in Africa? 

Mr, KING. Liberia? 

Mr. NORRIS. Yes; Liberia. 
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Mr. SHORTRIDGE. That was the time when many of us 
wanted a Ioan to be made, which this Nation was morally obli- 
gated to make. 

Mr. NORRIS. Yes. 

Mr. SHORTRIDGE. But which it did not make, largely 
due, I think, to the speech made by the Senator from Nebraska. 

Mr. NORRIS. We passed a resolution through the Senate 
authorizing the making of the loan. 

Mr. SHORTRIDGE. It should have been made, in my bum- 
ble judgment. 

Mr. NORRIS. Of course it should not have been made, Mr. 
President. 

Mr. SMOOT. It was not. 

Mr. NORRIS. It was not, because of the defense of our 
country by the Senators who are now criticizing me that it 
was not made. They were standing here trying to have it 
made. 

Mr. SHORTRIDGE. Precisely. 

Mr. NORRIS. A great deal of money was loaned long after 
the war, in my judgment illegally, absolutely contrary fo the 
law. I am not saying that those making them thought we 
shonld not haye made them, or anything of that Kind. I am not 
attacking anybody’s intention or motives. But the law spe- 
cifically provided the conditions under which those loans could 
be made, and the effect of one of the provisions was that we 
should loan only to those engaged with us in the war against 
Germany. When the war ended there were no such nations 
engaged, and we paid many millions of dollars after that. It 
was done, in my humble opinion, without any authority of law 
whatever. 

Mr. SHORTRIDGE. I never contended that our Govern- 
ment was legally obligated to loan $5,000,000 to that struggling 
Republic of Liberia, but I did contend, and I should contend 
to-day, that we were morally obligated to do ro because of the 
promises that were extended to that little Republic by a really 
great and patriotic President, President Woodrow Wilson. I 
thought so then, I think so now, and upon an appropriate occa- 
sion I propose to suggest that the debt of that little nation, 
which, I believe, is some $26,000, shall be canceled—that we 
shall cancel that debt entirely. 

Mr. NORRIS. We will not need to take any action to can- 
cel it. It is canceled now. Nobody expects they will ever pay 
any of it. That does not do away with the fact that the very 
object of that law, providing for the loaning of public money, 
which they had to borrow from our taxpayers, who are toiling 
now to pay the interest, was to enable us to fight the war, 
was to give it to somebody who was to help fight the war, to 
give it to those who were engaged in fighting the war. Some- 
body may want to loan some money to them yet, and they 
may be right, but there is no law authorizing it, and there 
was no law authorizing the lending of any money after the 
war was over, as I understand the law. I am not criticizing 
a man who thinks we ought to forgive all the debts, or that 
we ought to lend more money to-day and then forgive it after- 
wards. That is a different proposition. But we are at the 
moment discussing the legal question involved. 

It is no defense, either, in my judgment, to say that we 
ought to lend this money because somebody who had not any 
authority said we would. We are going to have that very 
matter brought up in connection with the Italian debt settle- 
ment. It is going to be said, “Why, the commission has 
approved it, the President has approved it, and the Italian 
Government has borrowed some money on the strength of 
that approval, and there is nothing for you to do except to 
sign on the dotted line.” Nobody had any authority to bind 
us, and if we are going to permit ourselves to be bound by 
officials, however high, or however great, without authority, 
then we might just as well adjourn and go home, and have a 
Mussolini government here to begin with. We must at some 
time or other put our foot down on the proposition that Con- 
gress can be bound hand and foot before we have an oppor- 
tunity to act, where our action is necessary to make an action 
legal. That is what is done with some of these debts. 

Mr. SMOOT. The Senator does not claim for a minute, 
does he, that the Debt Commission has taken the position 
that Congress does not have to approve the settlement? 

Mr. NORRIS. No; the Senator protests too quickly. I 
do not take any such position. The Debt Commission has no 
authority to bind us, and, so far as I know, they have never 
attempted to bind us. 

Mr. SMOOT. Never. 

Mr. NORRIS. Nevertheless, they made this agreement, 
and when it was made, Wall Street made a loan for quite a 
good many million dollars, which they would not have made 
on any other theory except that the settlement with the 


CONGRESSIONAL RECORD—SENATE 


3213 


United States had been agreed to. They assumed that we 
were going to approve the action of the Debt Commission. 

That was hinted in the strongest kind of terms in the circular 
that was sent over this country in an effort to sell those 
Italian bonds, and we are going to be confronted with the 
propaganda when the matter comes before the Senate. It is 
going to be said, There are millions and millions of dollars 
in the shape of Italian bonds scattered all over the country, 
owned by American citizens, who bought them through the 
instrumentality of J. P. Morgan & Co., and you are jeopardizing 
those bonds if you insist that Italy shall pay the debt she 
owes to the Government of the United States,” We are going 
to be confronted with that when the debt settlement comes up. 
That will be one of the principal arguments. Of course, 
nobody had any authority to bind us as a matter of law, but 
there is going to be an attempt made to tie us hund and foot 
and say that we are morally bound to do this, and that now 
we must do it. The same argument was made in the case of 
Liberia, and the same with some of the other matters, Some- 
body promised to lend money who had no authority to make 
any such promise. It is said, “ We have promised, and we must 
lend it.” 

If Liberia had won the war, if they had done something to 
win the war, there might be something of a moral obligation. 
But I krow and you know, Mr. President, and God knows, that 
they did not do anything to win the war. It was easy enough 
for any set of men to go out and organize a new government, 
like that of the Hedjaz. Nobody knows where they were when 
they formed it, or just what they had, but they organized a new 
government and declared war against Germany, and then they 
came to the United States Federal Treasury and got nearly 
all the money they wanted. Money was as cheap then as 
though every thousand-dollar bond was a dry leaf and our for- 
ests were filled with dry leaves, and all we had to do was to 
pick them. 

Anybody could borrow money from the United States if 
he would declare war against Germany. He did not have to 
do anything against Germany. I presume Germany has not 
found out yet that Liberia declared war against her, and 
never will find it out, but Liberia got a little money, and now 
Senators are weeping and wailing because she did not get more 
from the toiling masses of the United States who have to 
pay the taxes after all. 

Mr. HOWELL. Mr. President, the terms resulting from the 
commission’s refunding operations so far as the American 
people are concerned are indeed discouraging, if not dishearten- 
ing. One of the most favorable adjustments was that wade 
with Great Britain. The amount due on account of this debt, 
according to the Treasury statement, as of the date of the 
refunding, December 15, 1922, was $4,715,311,000. In this set- 
tlement it was agreed that certain variable payments should be 
made annually over a period of 62 years. In order to analyze 
and determine the full meaning of this accommodation it is 
necessary to reduce those payments, as it were, to a common 
denominator; that is, to determine the equivaient in equal 
annual installments for the whole period on the basis cf 4½ 
per cent. As a consequence, it appears that the total pay- 
ments of Great Britain of every kind and nature on account 
of this debt during the 62 years are equivalent to 62 annual 
payments of $174,468,000, or 3.7 per cent per year upon the debt. 
Remember that the rate of payment only will continue for 62 
years, leaving nothing to apply upon the principal; and at the 
end of the sixty-second year the debt is automatically canceled 
and Great Britain’s obligation then terminates. 

But this is not all of the story. The interest at 4½ per cent 
upon the British debt, or the rate which the American people 
are now paying and will continue to pay upon a major portion 
of their war bonds outstanding, is $200,225,000 per annum, or 
about $26,000,000 more per year than the British will pay in 
these equal annual installments. In other words, under the 
terms of the settlement the British Government fails to pay 
the annual interest that the American people must pay upon 
their 4½ per cent bonds, representing the British debt, by 
about $26,000,000 a year. Hence this deficit in interest must be 
paid eyery year by the American people, and then at the end of 
the sixty-second year the British payments terminate and the 
debt is canceled. The American people, after paying all this 
deficiency in interest, must also pay the British debt, inasmuch 
as the debt is canceled. 

Again, let us assume that the Government of the United 
States will not only pay the annual deficit in interest during 
the 62 years, but enough additional to amortize the British 
debt at the end of that period. Under such circumstances 
the deficit above Great Britain’s total payment would be about 
$42,500,000 annually. ‘ 
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Mr. SMOOT. Mr. President, will the Senator yield? 

The PRESIDING OFFICER (Mr. Suortsince in the chair). 
Does the Senator from Nebraska yield to the Senator from 
Utah? 

Mr. HOWELL. Certainly. 

Mr. SMOOT. I do not want to discuss the British debt or 
any other debt at this time, but I think the Senator certainly 
does not understand the British debt settlement, or else the fig- 
ures he is quoting are out of all proportion to what the real 
truth is. Does the Senator know that Great Britain will pay 
to the United States from the beginning to the end about 
$12,000,000,000? 

Mr. HOWELL. Well, Mr. President 

Mr. SMOOT. Does the Senator know that? 

Mr. HOWELL. I trust the Senator will allow me to an- 
swer the question as I see fit. I have surmised that the 
meaning of the debt settlement was not understood by our 
Debt Commission. 

Mr. SMOOT. Then I have no further statement to make, 
18 the Senator evidently thinks I do not know anything 
about it. 3 

Mr. HOWELL. I have surmised that the debt settlement 
was not understood by the United States Debt Commission, 
and now the Senator from Utah, a member of that commission, 
is denying these figures, which in truth can not be denied. 
They are based upon Treasury statements; and I want to say 
to the Senator that his denial renders me more confident that 
my surmise is correct, but I do not propose to criticize the 
Debt Commission at this time. 

Mr. SMOOT. All I want to say is this, and this is the pic- 
ture, and it is a true picture: The British Government settled 
with the United States by paying a certain amount of the 
principal of the debt and the interest at 4½ per cent up to 
December 15, 1922. Beginning with December 15, 1922, she 
pays a certain amount of the principal and 3 per cent interest 
upon all of the unpaid principal for 10 years. Beginning with 
the eleventh year after December 15, 1922, she is to pay 
annually to the end of the sixty-second year 344 per cent 
interest as well as annual payments on the principal. At the 
end of the 62 years, instead of haying paid, as the Senator 
said or as I understood him, approximately only the amount 
of the principal, or $4,600,000, the British Government will 
have paid to us over $11,000,000. In other words, they will 
have paid over $6,000,000,000 in interest alone. That is the 
truth of the matter. 

Mr. HOWELL. Mr. President, my surmise in the premises 
is further confirmed. The Senator knows that a debt of $100 
due in one year bearing 414 per cent interest produces interest 
thereon of only $4.25, a relatively negligible amount. But 
$100 due in 16 years at 414 per cent produces $100 in interest. 
The interest on $100 due in 27 years at 4½ per cent is $200. 
The interest on $100 due in 43 years at 4% per cent is 8500. 
When we get to $100 due in 62 years at 4½ per cent we find 
that though the principal remains $100, the interest becomes 
$1,200. 

No one understood this fact better than the European repre- 
sentatives who were sent here to negotiate the debt settle- 
ments. They knew that the whole question they had to deal 
with was interest, not principal. It is evident that our com- 
missioners talked about principal altogether, and finally the 
British representatives said, We will concede the proposition 
that the principal shall be paid, but now reduce the interest.” 
Does the Senator not see what they were worrying and hence 
talking about? 

Mr. SMOOT. They were talking about the interest, of 
course. 

Mr. HOWELL. What they had in mind was getting con- 
cessions in the matter of interest, which was the big thing. 
They were saving at the bunghole while our commission evi- 
dently was saving at the spigot. I am delighted that the 
Senator has brought the matter up, because I have given no 
little consideration to the debt question, and it seems to me 
I understand how all this came about, so I am not surprised 
that the Senator from Utah is amazed at the figures I am 
quoting. 

Mr. SMOOT. I am not amazed at the figure. I am amazed 
at the statement the Senator is making. That is all I am 
amazed at. Does the Senator say the statement I made is 
incorrect? 

Mr. HOWELL. Mr. President. 

Mr. SMOOT, Does the Senator say the statement I made 
is incorrect? 

Mr. HOWELL. 


Mr. President, I have made a statement 


of just exactly what Great Britain will have aia. I ask 
the Senator if he denies the correctness of my figures, 
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Mr. SMOOT. I have not followed the Senator's figures ex- 
cept toward the last, when I heard him say that we would not 
receive any payment on the principal of the British debt, but 
that that would be forgiven and they would only pay the 
interest on the debt. I deny that. 

Mr. HOWELL. Very well. The Senator from Utah has 
denied the proposition, and when it is proven to be correct 


it will further prove that he did not realize what he was 


doing when he was on the Debt Commission. 

Mr. SMOOT. I have here a copy of the agreement that 
was signed by the United States and the British Government. 
In the agreement are shown the payments to be made year 
by year for the 62 years, and this is what it shows: The first 
year they pay on the principal $23,000,000 and in interest 
$138,000,000. 

Mr. HOWELL. How much do they pay as a total the first 
year? 

Mr. SMOOT. They pay a total the first year of $161,000,000, 
being $188,000,000 of interest and $23,000,000 on the principal. 
The next year they pay $137,000,000 interest. The difference 
in the interest paid is because of the interest they do not have 
to pay upon the $23,000,000 which they have paid upon the 
principal and which, of course, does not then bear any interest, 

But here, Mr. President, are the figures that they pay year 
by year on the principal. The payments on the principal begin 
with $23,000,000 and then run $23,000,000, $24,000,000, $25,- 
000,000, $25,000,000, $27,000,000, $27,000,000, $28,000,000, and so 
on. Those payments are all on the principal. Then the pay- 
ments on the principal increase until in the sixty-second year 
they pay on the principal $175,000,000 and only $6,125,000 in 
interest. In other words, instead of paying only $4,600,000,000 
during the whole time, as the Senator has stated, they pay a 
total of $6,505,955,000 of interest and they pay the original 
principal of $4,600,000,000, which will make a total, as I said 
before, of principal and interest amounting to $11,105,965,000. 

There is the agreement signed by England and the United 
States; and, I do not care what figures the Senator quotes 
here on his theory of it, that is what Great Britain will pay. 

Mr. HOWELL. Mr. President, I have a statement furnished 
by the Treasury Department of what Great Britain will pay. 
I will ask the Senator from Utah if it is not a fact that the 
interest upon the British debt at 4½ per cent is $200,000,000 
per annum? 

Mr. SMOOT. Mr. President, I have stated what the interest 
was—38 per cent for the first 10 years and 3% per cent there- 
after; and they paid 4½ per cent from the time the obligation 
was created down to and including December 15, 1922. After 
that the agreement was to pay $4,600,000,000. That was the prin- 
cipal, including the interest up to December 15, 1922. For the 
10 years after that Great Britain pays 3 per cent, and for the 
52 years following she is to pay 3% per cent interest. There 
is no question but that the payment by Great Britain of an 
interest of 444 per cent would pay the debt more quickly than 
the payment of 3 per cent, but the figures which the Senator 
from Nebraska has been giving here are on the basis of no 
payment of the principal. On that theory what he states is 
true as to how soon Great Britain would pay the amount, but 
Great Britain pays, beginning with the first year, $23,000,000, 
and ends with a payment on the principal of $175,000,000. 
Great Britain starts by paying the first year an interest of 
$38,000,000, and she winds up by paying $6,125,000, 

Mr. HOWELL. Mr. President, I should like to have Sena- 
tors mark these facts: The total amount paid by Great Britain 
for the first year is $161,000,000. 

Mr. SMOOT. That is exactly what I said. 

Mr. HOWELL. The interest upon the British debt at 44% 
per cent is $200,000,000. Did Great Britain pay anything on 
the principal for that year? 

Mr. SMOOT. Oh, Mr. President, I do not see what the Sena- 
tor from Nebraska is driving at. I have stated time and again 
that the settlement provides for the payment of interest at the 
rate of 8 per cent for 10 years. That is what it was. If the 
Senator from Nebraska wishes to figure as to what the differ- 
ence would be between paying 3 per cent and 414 per cent and 
show what was lost by not paying 4½ per cent, that is another 
question, but the Debt Commission made the settlement upon 
the basis of ability to pay, and there is not a country yet that 
has been able to pay what England has paid in settlement. 

Mr. HOWELL. Does the Senator mean to say that this is 
the best settlement and that no other country paid as much as 
Great Britain did? , 

Mr. SMOOT. Yes; it is the best settlement. 

Mr. HOWELL. Does the Senator mean to say that these 
settlements were made on the basis of ability to pay? 
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Mr. SMOOT. Mr. President, that was the basis of a'l of our 
settlements of foreign debts. ` 

Mr. HOWELL. Very well. I want to ask the Senator this 
question: Great Britain pays 3.7 per cent upon her debt, and 
her debt is canceled. Poland pays 3.7 per cent upon her debt, 
and her debt is canceled: Did the Debt Commission settle 
Poland's debt according to her ability to pay or did they settle 
the debt of Great Britain according to her ability to pay? 
They both pay the same amount. 

Mr. SMOOT. Oh, no; they do not do any such thing. 

Mr. HOWELL. That shows that the Senator from Utah does 
not know what these settlements were. 

Mr. SMOOT. Of course not. All I rely upon, Mr. President, 
is the settlements that were signed by the different countries. 
Poland was given an advantage over England in the first year’s 
payment. I do not know whether the Senator has noticed it or 
not, but that is a fact; it is the truth; but the settlements are 
not the same. 

Mr. HOWELL. They are identically the same settlements. 

Mr. SMOOT. Very well. 

Mr. HOWELL. I do not mean to say that the same amounts 
were paid in the same years or the same relative amounts, but 
I mean to say that as to the worth of the settlement Poland 
pays as much as does Great Britain; and to say that Poland is 
as able to bear her debt as Great Britain is to bear her debt, 
I think proves that the question of ability to pay was not fol- 
lowed out, because—and let me tell the Senator another thing 
here—all that Rumania pays is 3.4 per cent per annum for 62 
years upon her debt, and then the debt is canceled. Rumania 
is a country with 17,000,000 of people, and I am informed, or 
it has been stated in the newspapers openly, that the repre- 
sentative of Rumania, the minister of Rumania in this coun- 
try, desired that his country should pay that debt in full now 
because they were able to do so. 

Mr. SMOOT. Mr. President, the Debt Commission were even 
compelled to give Rumania more favorable terms for making 
payment the first year than were giyen to Poland. The idea of 
saying that we would not allow her to pay the same as Great 
Britain is preposterous. 

Mr. HOWELL. Mr. President—— 

Mr. SMOOT. I think we had better proceed with the discus- 
sion of surtaxes again. 

Mr. HOWELL. I realize that the Senator from Utah would 
like to get on the subject of taxes again. 

Mr. SMOOT. That is what is before the Senate. 

Mr. HOWELL. This subject has a marked bearing on the 
question of taxes. These debts have been canceled. We have 
outstanding about $13,500,000,000 of bonds bearing 4% per 
cent interest upon which the people must pay the interest every 
year. The obligations of the foreign nations were all 5 per 
cent obligations, but I have assumed, for the purpose of mak- 
ing these calculations, that the people of the United States 
would be satisfied if the 5 per cent rate were reduced to 
414 per cent, because that is what our people are now paying on 
account of the money they have loaned to foreign nations. 

Mr. SMOOT. The Congress of the United States and the 
President, who signed the bills, were perfectly satisfied with 
‘the settlements that were made. Why does not the Senator 
from Nebraska take 6 per cent? That rate will show a great 
deal worse state of affairs than he has presented. It will 
show that we have not only canceled all the debts of foreign 
nations, but that we are in addition giving them a large 
amount of money. 

Mr. HOWELL. Mr. President, I am taking 414 per cent for 
the reason that during the last four years the average rate 
of interest paid upon the interest-bearing debt of this country 
has been about 4% per cent. However, I have not used 4 
per cent in my calculations. I merely have utilized the 4½ 
per cent rate that we must pay upon our outstanding taxable 
bonds for years to come. I have assumed that the people of 
the United States would be willing to reduce the 5 per cent 
interest these nations agreed to pay to 4½ per cent, and I 
have based my calculations upon that rate. 

I wish to state again that upon that basis Great Britain 
pays 8.7 per cent for 62 years, and then her debt is canceled, 
and, in addition, Mr. President, although we cancel that debt, 
eve:~ year on account of the Liberty bonds representing it the 


Anferican people must pay about $26,000,000 because of a 
deficit in interest. This deficit in interest must be paid every 
year by the American people, and then at the end of the 62- 
year period the British payments terminate and the debt is 
canceled—that is, the American people, after paying all the 
deficiency in interest must also pay the British debt, inasmuch 
as the debt is canceled. 


CONGRESSIONAL RECORD—SENATE 


3215 


Again, let us assume that the Government will not only pay 
this annual deficit in interest during 62 years but enough addi- 
tional to amortize the British debt at the end of that period. 
Under such circumstances the deficit above Great Britain's 
total payments would be about $42,500,000 annually. The total 
of such deficits for 62 years, without interest, would amount to 
$2,630,000,000, and with interest at 414 per cent the total loss 
to the American people would reach $12,183,000,000; that is 
our loss due to the settlement of the debt of Great Britain. 

Mr. NORRIS. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Ne- 
braska yield to his colleague? 

Mr. HOWELL, I yield. 

Mr. NORRIS. So that I may have a clear understanding of 
the Senator's contention, I should like to ask him a question. 
As I understand, the taxes that our people must pay on the 
debt they owe on account of money borrowed, which was origi- 
nally loaned to Great Britain, ut 4½ per cent for the 62 years 
that Great Britain has in which to pay the debt will amount to 
over $12,000,000,000 more than they will get from Great Britain 
in a cancellation of the debt? 

Mr. HOWELL. No; Mr. President, they will pay during the 
62 years in interest deficits $2,150,000,000. Then the debt will 
be canceled, which amounts to $4,700,000,000. 

Mr. NORRIS. What I wanted to get at was this: Assuming 
now that we have to continue paying 4½ per cent interest and 
England pays us 3 per cent for 10 years and then 3% per cent, 
we will have to pay on account of the British debt how many 
billion dollars more than she will pay back to us on that debt? 
How much will we pay in excess of what we will get back? 

Mr. HOWELL. I have not those figures at hand. 

Mr. NORRIS. Of course, it would be a vast sum of money; 
everybody must see that. If we have to pay 4½ per cent in- 
terest for money and loan it out at 3 per cent and 314 per cent 
over a period of 62 years, we will lose a great deal of money by 
the operation. 

Mr. SMOOT. There is no doubt about that. 

Mr. HOWELL. Mr. President, to return to the British debt, 
I want to call the attention of the Senate to the fact that the 
interest upon the British debt amounts to $200,225,000 annually 
at 4½ per cent; that in no year of the 62 years does Great 
Britain pay that amount of this interest. The least payment 
is about $159,000,G00, as compared with the interest of $200,- 
225,000. The maximum payment is about $185,000,000, as com- 
pared with the $200,225,000. How, then, does England pay 
anything upon the principal? You need no calculations to 
answer this question. All you need to do is simply to inspect 
the total annual payments by Great Britain, and you will 
find that they fall short of 4½ per cent interest upon that debt 
by from $15,000,000 to $40,000,000 per year. The lowest deficit 
is $15,000,000; the greatest is about $40,000,000. Do von need 
any further proof to show that the principal of that great debt 
has been canceled? Furthermore, Mr. President, as I have 
made clear, the total payments to be made on an equal annual 
basis of payment are not sufficient to pay the annual interest 
on this debt, lacking about $26,000,000 per year. 

Again, Mr. President, the most unfavorable settlement from 
our point of view is that proposed with Italy. Her debt, in- 
eluding unpaid interest, totals, according to Treasury state- 
ments, $2,150,151,000. All payments of every kind and nature 
to be made by Italy over 62 years are equivalent, on a 4½ per 
cent basis, to 62 equal annual installments of $24,306,000; but 
the annual interest that the American people must pay upon 
their outstanding 4½ per cent bonds representing Italy's in- 
debtedness is $91,373,000, or about $67,000,000 per year more 
than Italy’s equivalent equal annual payments. 

In short, for 62 years Italy pays only 1.1 per cent upon her 
debt, and then the debt is canceled; but in the meantime the 
American people must pay every year, on account of their 414 
per cent bonds outstanding, an interest deficit on Italy's debt 
of approximately $67,000,000. 

Assuming, as in the case of the British debt, that in addi- 
tion to the interest deficit of $67,000,000 the United States 
Government adds enough more to amortize Italy's debt by the 
end of the sixty-second year, then the annual deficit over and 
above Italy’s yearly payment of $24,306,000 will amount, with- 
out interest, to $4,625,000,000 for the 62-year period. With 
interest at 414 per cent, the loss to the people of the United 
States totals $21,422,000,000. 

Mr. President, without going further into the details of the 
various settlements approved and pending, I will merely call 
the roll of the nations whose debts thus far have been refunded, 
with the result in each case, 
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Great Britain pays 3.7 per cent; the entire debt is canceled 
at the end of the sixty-second year; the annual deficit in in- 
terest that must be paid by the United States is $25,747,000. 

Esthonia’s debt is $14,148,000. She pays 8.7 per cent inter- 
est and no principal, the debt being canceled. The annual 
deficit in interest that the people of the United States must 
pay for 62 years is $77,000. 

Finland pays 3.7 per cent; the debt is canceled; the deficit 
in interest is $49,000 annually. 

Hungary pays 3.7 per cent interest; no principal; the debt is 
canceled; the annual deficit In interest is $11,000. 

Latvia pays 3.7 per cent interest; no principal; the debt is 
canceled; the annual deficit in interest is $31,000. 

Lithuania pays 3.7 per cent; no principal; the debt is can- 
celed; the annual deficit in interest is $36,000. 

Poland pays 3.7 per cent; no principal; the debt is canceled; 
the annual deficit in interest is $994,000. 

Rumania pays 3.4 per cent interest; no principal; the debt 
is canceled ; the annual deficit in interest is $377,000. 

Czechoslovakia pays 3.4 per cent interest; no principal; the 
debt is canceled; the annual deficit in interest is $1,034,000. 

Belgium pays 2.1 per cent interest; no principal; the debt is 
canceled; the annual deficit in interest is $10,194,000. 

Italy pays 1.1 per cent interest; no principal; the debt is can- 
celed; the annual deficit in interest is $67,067,000. 

Total: All these 11 countries pay a consolidated weighted 
average of 2.9 per cent per annum upon their debts; no prin- 
cipal; all debts are canceled; and the annual deficit that must 
be met by the people of the United States for 62 years is $105,- 
617,000. 

The PRESIDING OFFICER (Mr. SmorTRIDGE in the chair). 
Will the Senator permit the Chair to ask a question? 

Mr. HOWELL. Certainly. 

The PRESIDING OFFICER. What does the Senator mean 
by saying that they pay no principal? 

Mr. HOWELL. I mean to say that if all the payments the 
debtor nations make are applied on interest, the interest rates 
that I have stated constitute all that such payments will carry 
in connection with the debts; and as the debtor nations make 
no other payments, therefore there are no payments on princi- 
pal, and hence the debt is canceled at the end of 62 years. 

Mr. COUZENS. Mr. President, will the Senator yield there? 

Mr. HOWELL. I yield. 

Mr. COUZENS. Has the Senator prepared a table showing 
what result would be obtained if we got our money at 2 per 
cent after the outstanding Liberty loan bonds are due? Has 
the Senator figured out what we would lose if we got our money 
at 2 per cent? 

Mr. HOWELL. No, Mr. President; I have not. A great 
deal has been said about nontaxable bonds. Our 3½ per cent 
nontaxable bonds are now below par. It is not probable that 
we will be able to market any taxable bonds which we issue 
in the future at a much better rate than 4% per cent. Of 
course, if we relieve future bonds of all taxation, these debts 
may be refunded on a lower basis, but when we do so we 
merely save interest and lose equivalent taxes. 

Let me call the Senator's attention to this fact: In England 
all Government bonds are subject to taxation, and every one 
of the bonds that are provided for under these refunding agree- 
ments, if issued and sold to the citizens of the debtor nation, 
would be taxable—for instance, in Great Britain. So in this 
connection I wish to state that inasmuch as for the past four 
years this Government has been paying on an average of about 
4.4 per cent for its money—I am talking about what it has 
paid on its interest-bearing debt—and we are now paying 4% 
per cent upon $13,500,000,000 of bonds, and will be doing so for 
years to come; and as each one of these debts was a liquidated 
account, and the agreed interest 5 per cent, in my opinion for 
the 62 years we should have had at least 4½ per cent interest, 
even if we canceled all the principal. 

Mr. SMOOT. The Senator made the statement that the 3% 
per cent Liberty bonds were below par. 

Mr. HOWELL. They have been below par within the last 
60 days. I have not noticed quotatious recently. 

Mr. SMOOT. I think yesterday they sold at a figure lower 
than at any time, and they were yesterday selling at 100.4. 

Mr. HOWELL. They were below par the last time I hap- 
pened to note the quotations. 

Mr. COUZENS. Mr. President. may I ask the Senator just 
why, in his calculation, he figures that we will have to pay 
4½ per cent for 62 years? Assuming that we pay these debts 
up when they are due, along in 1950 or 1954, then for the 
balance of some 30 or 40 years we would not have this interest 
to pay, would we, and the amounts would not be the same? 

Mr. HOWELL. Mr. President, I would have considered such 
a suggestion as having merit in connection with the settle- 


CONGRESSIONAL RECORD—SENATHE 


FEBRUARY 3 


ment —not that it does not have merit in the sense of a ques- 
tion asked—provided the United States was not estopped from 
demanding 4½ per cent while we have to pay the present 
rate of interest. The Secretary of the Treasury has stated 
that, as to ability to pay, it was merely a matter of judgment, 
and that it was very difficult to anticipate so far in the future. 
But we are estopped from eyer rejudging these cases. They 
are settled for all time. The debts in the cases where settle- 
ments have been approved are canceled, and the rates stated 
are the rates of interest we will receive, assuming money 
worth 4½ per cent. 

At this time I ask that this table be inserted in the Recor. 

The PRESIDING OFFICER. Is there objection? 

There being no objection, the table was ordered to be printed 
in the Recorp, as follows: 


DISPOSITION OF FOREIGN DEBTS THUS FAR REFUNDED BY THE UNITED 
STATES FOREIGN DEBT COMMISSION 


(1) The foreign debts were not unliquidated accounts, but all were 
represented by definite notes and obligations upon which the agreed 
interest was at the rate of 5 per cent per annum, 

(2) The amount of interest paid upon the interest-bearing national 
debt during the last four years has averaged above 4.4 per cent; 
however, the results afforded herewith and the calculations leading 
thereto are based upon the assumption that money is worth 4½ per 
cent per annum, or the rate of interest the Government is paying on 
$13,593,554,000 of Liberty and other bonds. 

(3) The amounts set forth in column B represent the total debts, 
including unpaid interest, of the debtor nations enumerated to the 
nearest thousand dollars, as per statements of the Treasury Depart- 
ment. 

(4) The rate of interest set forth in column C in each case is the 
calculated uniform rate of interest the debtor nation will pay on Its 
debt for 62 years, provided that its total payments of every kind and 
nature are applied on account of interest only. 

(5) The amount set forth in column E represents the additional 
sum that the Goyernment must pay annually in each case to make up 
the difference between the rate of interest that will be paid by the 
debtor nation and the 4½ per cent interest that must be paid upon 
outstanding Liberty and other bonds issued to make these loans. 


Per cent 

Great Britain $4, 715, 311, 000 3.7 «----| $25, 747,000 
ona 14, 143, 000 3.7 7 77,000 
Finland... 9, 191, 000 3.7 49, 000 
. 1, 985, 000 3.7 11, 000 

8 OR ae 5, 894, 000 3.7 31, 000 ` 
Lithuania.. 6, 217,000 3.7 |. 36, 000 
Poland 182, 325, 000 3.7 994, 000 
Rumania. 46, 945, 000 3.4 377, 000 
Crechosloval 123, 855, 000 3.4 1, 034, 000 
Belgium 483, 426, 000 21 10, 194, 000 
ji 23 ONAM 2, 150, 151, 000 1.1 67, 067, 000 
000 105, 617, 000 

All canceled. 


(7) The deficit in interest payments for the 62 years totals, without 
interest, $6,548,234,000. This total deficit added to the canceled debts, 
renders apparent the loss to the American people on account of these 
transactions, as $14,287,697,000. Adding interest at 3% per cent 
compounded annually, the loss becomes $30,188,336,000. 

(8) Should the Government not only pay the deficit In interest, but 
in addition enough more each year to amortize these debts, in 43 
years the loss without interest would be reduced by a little more than 
half, while the loss with 344 per cent Interest would b+ $31,315,843,000. 

(9) The above noted losses resulting from the inclusion of 3% per 
cent compound interest is not merely of academic interest. Many 
life insurance companies throughout the country, some with assets 
increasing above $200,000,000 per annum, write insurance and annuity 
contracts guaranteeing results based upon their ability to earn upon 
their funds, continuously 3% per cent compound interest. 

(10) The total payments of every kind and nature to be made by 
Great Britain during the 62 years if divided by 62 equals $179,195,000, 
or 3.8 per cent upon her debt. Thus merely upon the basis of this 


simple, unweighted computation it is evident that for 62 years Great 
Britain will pay 3.8 per cent upon her debt and no principal, hence 
the debt will be canceled. 

(11) A like simple, unweighted computation applied to the 11 
refunded debts indicates that, together, the 11 debtor nations will pay 
but 3.2 per cent for 62 years, no principal—the debts Leing canceled. 
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Mr. HOWELL. Mr. President, thus it is not only evident 
that provision has been made for the cancellation of every 
one of these debts, but, in addition thereto, the American 
people must pay an annual interest deficit of $105,607,000 for 
62 years, unless the Government sees fit to amortize an amount 
of 4½ per cent bonds equal to the debt canceled before that 
time. The total of these interest deficits for the 62 years, 
without interest, is $6,548,000,000; with interest, plus the can- 
celed debts, it is $38,068,441,000. 

Mr. WHEELER. Mr. President, that is in accordance with 
the economy program of the administration, is it not? 

Mr. HOWELL. As I stated before, I have not cited these 
debt cancellations with any intention of criticizing the Debt 
Commission. I simply have cited them as facts, to show 
that the people of this country have tremendous responsibili- 
ties and financial liabilities ahead of them, and that this is 
no time to relieve 5,694 taxpayers of some $275,000,000 of 
taxes. We ought to collect this money as we collected it in 
1924. We ought to continue to collect this money and pay it 
on these great debts. If we do not, ultimately these great obli- 
gations will be paid by the masses of the people of this coun- 
try through indirect taxes. If there were reasons to levy 
these taxes in 1924, there certainly is reason to levy them now. 

Mr. President, we provided for taxes at that time at the 
rates fixed, because it was deemed necessary. We believed 
that we ought to collect large sums to meet our obligations. 
But now, as a result of a tremendous propaganda that has 
reached this body, many Senators have been constrained to 
believe that the people of this country are demanding that we 
shall reduce the taxes upon these 5,694 taxpayers $275,000,000, 
on account of personal income, estate and gift taxes alone. 

Mr. WHEELER. Mr. President 

The PRESIDING OFFICER. Does the Senator from 
Nebraska yield to the Senator from Montana? 

Mr. HOWELL. I yield. 

Mr. WHEELER. The Senator has been speaking of propa- 
ganda, and I desire to call his attention to a telegram that 
was sent to the State board of equalization in Montana from 
New York City. It reads as follows: 


Stare BOARD or EQUALIZATION, 
Helena, Mont.: 

In view of the elimination of Federal estate tax by the Senate 
Finance Committee in reporting revenue bill to Senate, which is in 
aceord, I understand, with the desires of tax commissioners and State 
tax authorities that such source of revenue be left to the State, and 
as the American Bankers’ Association favors the elimination for like 
reasons, We respectfully beg leave to suggest that the time is now 
opportune for urging Members of Senate to support such elimination 
and asking Members of House to request their conferees when ap- 
pointed to consent to elimination, 

THOMAS B. Paton, 
General Counsel American Bankers’ Association. 


Mr. HOWELL. Mr. President, the United States Chamber of 
Commerce is a very important body, and it is unnecessary to 
say that its membership consists largely of the representatives 
of the great interests of this country. 

Mr. WHEELER. This was from the 
Association. 

Mr. HOWELL. I understand. I am now referring to the 
United States Chamber of Commerce. The United States 
Chamber of Commerce believes in this tax bill. Their mem- 
bers have been propagating the idea that it is for the benefit 
of the people of the United States. The United States 
Chamber of Commerce not only urges a reduction in these 
taxes, but having discoyered that I might not approve of the 
Italian debt settlement one of the trade bodies of my State 
received therefrom a communication with the request that it 
urge me to support the Italian debt settlement. In other 
words, this body, advocating on one hand the repeal of these 
taxes upon great incomes and the huge estates, begs your 
people on the other to urge you to vote in the Senate in favor 
of the Italian debt cancellation, involving the loss of billions. 

Mr. BRUCE. Mr. President, I suppose the Senator from 
Nebraska is aware of the fact that there is a very considerable 
popular sentiment in some parts of the country in favor of 
the total cancellation of these foreign debts; is he not? 

Mr. HOWELL. I am quite aware that there has been an 
apparent sentiment for the cancellation of these debts, but 
I have come in contact with the men on the hustings. I know 
what our people are thinking—the man on the street, not 
the man in the banking house, not the man in the great mer- 
cantile establishment. 

Mr. BRUCE. Mr. President, the man on the street is the 
very one to whom I am referring. I know that in the com- 
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munity in which I live, that is to say, the city of Baltimore, 
the total cancellation of the foreign debts due to us is advo- 
cated, not simply by individuals connected with banking insti- 
tutions or financial institutions of any kind, but it is advo- 
cated by some of the leading professional men and business 
men of the city, whose views on the subject could not possibly 
be attributed to any selfish motive whatever. For instance, 
one of the leading lawyers of the town in which I live, Mr. 
William L. Marbury, one of our most distinguished citizens, 
has, in a very strong communication to the press, advocated 
the total cancellation of the debts. The same thing is true 
of a distinguished former member of the supreme bench 
in Baltimore city, Judge Alfred S. Niles. I merely mention 
those as typical. They have no connection with any financial 
institution of any kind, but are very distinguished lawyers 
in the community, and citizens of very high standing. Of 
course, the Senator has not forgotten the fact that Great 
Britain has intimated in the very strongest terms that if we 
would cancel the debts due us by foreign nations, she would 
cancel all that are due to her. 

Mr. SMOOT. Great Britain made a better settlement with 
Italy than we made. 

Mr. HOWELL. I realize that Great Britain said, “You 
cancel the debt that we owe you, and all other debts, and we 
will cancel all the debts due us. Of course, and Uncle Sam 
would have held the bag. That is what Britain urged. It 
was a beautiful proposition! After the trading was over, we 
would have had nothing but the opportunity to pay our debt 
without any aid from Europe, that is all—the British having 
gotten rid of their good obligation to us by parting with a 
few ships and whetstones. 

I am not questioning what may be the sentiment in the 
State of the Senator from Maryland, but I do know something 
of the sentiment of the man on the street in my own State, 
because I have always felt strongly about these debts. I talked 
about them in my 1922 campaign, and I found scarcely an 
audience that did not wish the United States to treat these 
debts as if they were due from solvent private debtors. There 
was no real sentiment for cancellation that I could discover. 

Mr. President, so far as paying debts and other liabilities 
of the war is concerned, the war is not over; it is still with us; 
we are in the midst of it. Hence, this is no time to reduce the 
taxes on large incomes and great estates. 

War may end at the peace table, but taxes go on. The 
ancients used to picture war as the unleashing of three raven- 
ous creatures, Famine, the Sword, and Fire. They should have 
added a fourth, Taxes, At the peace table we may leash or 
partially stay the first three of these scourges, but taxes go 
ravaging on, ultimately feeding upon millions yet unborn. If 
we repeal these taxes as proposed, what we will do ultimately 
is to transform them into indirect taxes and perpetuate the 
agony of payment, inyolving future generations. Yes, all our 
talk about the conscription of wealth in time of war will be 
stamped as insincerity, because if it is proper to conscript 
wealth for the next war, as this war is not yet over, why 
should we now release wealth from such conscription as 
wealth has heretofore borne, not five years ago, but last year? 

The PRESIDING OFFICER (Mr. SHorrringe in the chair). 
The question is on the amendment proposed by the junior Sen- 
ator from Utah [Mr. Krye] to the amendment of the committee. 

Mr. COUZENS. Mr. President, I suggest the absence of a 
quorum. 

The PRESIDING OFFICER. The clerk will call the roll. 

The legislative clerk called the roll, and the following Sena- 
tors answered to their names; 


Ashurst Ferris McKinley Sheppard 
Bayard Fess MeLean Shipstead 
Bingham Fletcher McMaster Shortridge 
Blease Frazier McNary Simmons 
Borah George Mayfield Smith 
Bratten Gerry Means Smoot 
Brookhart Glass Metcalf Stanfield 
Broussard Gof Moses Stephens 
Bruce Gooding Norbeck Swanson 
Butler Hale Norrls Trammell 
Cameron Harreld Nye Tyson 
Capper Harris Oddie Wadsworth 
Caraway Harrison Overman valsh 
Copeland Heflin Pepper Warren 
Couzens Howell Phipps Watson 
Cummins Jones, Wash. Pine Weller 
Dale Kendrick Ransdell Wheeler 
Deneen Keyes Reed, Pa. Williams 
Dill te Robinson, Ark, Willis 
Edge La Follette Robinson, Ind. 

Ernst Lenroot Sackett 

Fernald McKellar Schall 


The VICE PRESIDENT. Eighty-five Senators haying an- 
swered to their names, a quorum is present. 
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Mr. HOWELL. Mr. President, I offer an amendment in the 
nature of a substitute for the amendment offered. by the junior 
Senator from Utah to the amendment of the committee. 

The VICE PRESIDENT. The substitute will be stated. 

The CHIET CLERK. On page 88, beginning with line 22, strike 
out to line 12 on page 39, and insert in lieu thereof the fol- 
lowing: 


Four thousand four hundred dollars upon net incomes of $60,000; 
and upon net incomes in excess of $60,000 and not in excess of $62,000, 
16 per cent in addition of such excess. 

Four thousand seven hundred and twenty dollars upon net incomes 
of $62,000; and upon net incomes in excess of $62,000 and not in 
excess of $64,000, 17 per cent in addition of such excess. 

Five thousand and sixty dollars upon net incomes of $64,000; and 
upon net incomes in excess of $64,000 and not in excess of $66,000, 
18 per cent in addition of such excess, 

Five thousand four hundred and twenty dollars upon net Incomes of 
$66,000; and upon net incomes in excess of $66,000 and not in exccss 
ef $68,000, 19 per cent in addition of such excess. 

Five thousand eight hundred dollars upon net incomes of $63,000; 
and upon net incomes in excess of $68,000 and not in excess of $70,000, 
20 per cent in addition of such excess. 

Six thousand two hundred dollars upon net incomes of $70,000; and 
upon net inconws in excess of $70,000 and not in excess of $72,000, 
21 per cent in addition of such excess. 

Six thonsand six hundred and twenty dollars upon net incomes of 
$72,000; and upon net incomes in excess of $72,000 and not in excess 
of $74,000, 22 per cent in addition of such excess. 

Seven thousand and sixty dollars upon net incomes of $74,000; and 
upon net incomes in excess of $74,000 and not in excess of $76,000, 
23 per cent in addition of such excess. 

Seven thousand five hundred and twenty dollars upon net incomes of 
876.000; and upon net incomes in excess of $76,000 and not in excess 
of $78,000, 24 per cent in addition of such excess. 

Eight thousand dollars upon net incomes of $78,000; and upon net 
incomes in excess of $78,000 and not in excess of $80,000, 25 per cent 
in addition of such excess, i 

Eight thousand five hundred dollars upon det incomes of 880,000; 
and upon net incomes in excess of $80,000 and not in excess of $82,060, 
26 per cent in addition of such excess. 

Nine thousand and twenty dollars upon net incomes of $82,000; and 
upon net incomes in excess of $82,000 and not in excess of $84,000, 27 
per cent in addition of such excess. 

Nine thousand five hundred and sixty dollars upon net incomes of 
$84,000; and upon net incomes in excess of $84,000 and not in excess 
of $86,000, 28 per cent in addition of such excess. 

Ten thousand one hundred and twenty dollars upon net incomes of 
$86,000; and upon net Incomes in excess of $86,000 and not in excess 
of $88,000, 29 per cent in addition of such excess. 

Ten thousand seven hundred dollars upon net incomes of $85,000; 
and upon net incomes in excess of $88,000 and not in excess of 
$00,000, 30 per cent in addition of such excess. 

Eleven thousand three hundred dollars upon net incomes of $90,000; 
and upon net incomes in excess of $90,000 and not in excess of 
$92,000, 31 per cent in addition of such excess. 

Eleven thousand nine hundred and twenty dollars upon net incomes 
of $92,000; and upon net incomes in excess of $92,000 and not in ex- 
cess of $94,000, 32 per cent in addition of such excess. 

Twelve thousand five hundred and sixty dollars upon net incomes of 
$94,000; and upon net incomes in excess of $94,000 and not in excess 
of $96,000, 33 per cent in addition of such excess. 

Thirteen thousand two hundred and twenty dollars upon net incomes 
of $96,000; and upon net incomes in excess of $96,000 and not in ex- 
cess of $98,000, 34 per cent in addition of such excess. 

Thirteen thousand nine hundred dollars upon net incomes of 
$98,000; and upon net incomes in excess of $98,000 and not in excess 
of $100,000, 35 per cent in addition of such excess. 

Fourteen thousand six hundred dollars upon net incomes of 
$100,000; and upon net incomes in excess of $100,000 and not in ex- 
cess of $200,000, 36 per cent in addition of such excess. 

Fifty thousand six hundred dollars upon net incomes of $200,000; 
and upon net incomes in excess of $200,000 and not in excess of 
$360,000, 37 per cent in addition of such excess. 

Eighty-seven thousand six hundred dollars upon net Incomes of 
$590,000; and upon net incomes in excess of $300,000 and not in ex- 
cess of $400,000, 38 per cent in addition of such excess, 

One hundred and twenty-five thousand six hundred dollars upon net 
incomes of $400,000; and upon net incomes in excess of $400,000 and 
not in excess of $500,000, 39 per cent in addition of such excess, 

One bundred and sixty-four thousand six hundred dollars upon net 
Incomes of $500,000; and upon net incomes in excess of $500,000, in 
addition 40 per cent of such excess. 


Mr. SMOOT. Mr. President, I suggest to the Senator from 


Nebraska that he withdraw his substitute now and let us vote 
upon the King amendment. After we vote upon the King 
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amendment, he can reoffer his amendment to the amendment 
of the committee. 

Mr. HOWELL. I have no objection to that course. 

The VICE PRESIDENT. The question, then, is on agreeing 
to the amendment proposed by the junior Senator from Utah 
[Mr. Kina] to the amendment of the committee. 

Mr. KING. Mr. President, just a word. There has been so 
much debate since the amendment was offered that some 
Senators may have lost sight of its importance, its virtues, 
and its merits. It is to reduce approximately $20,000,000 the 
surtaxes upon incomes which fall within the brackets to 
$20,000, and particularly from there up to $40,000 and $60,000. 
It does not touch the rates at all above $100,000. That is to 
be cared for by another amendment. Those who are in favor 
of equalizing taxes and seeing that greater justice is done to 
those of smaller incomes within the brackets just indicated will 
vote for the amendment. It is one which I am sure ought to 
commend itself to every Senator. 

The VICE PRESIDENT. The question is on agreeing to the 
amendment offered by the junior Senator from Utah to the 
amendment of the committee. 

The amendment to the amendment was rejected. 

Mr. HOWELL, Mr. President, I now offer as an amendment 
to the amendment of the committee the amendment which was 
read just a moment ago. 

The VICE PRESIDENT. The question is on agreeing to the 
amendment offered by the Senator from Nebraska [Mr. 
Howeti] to the amendment of the committee. 

Mr. HOWELL. Mr. President, I think a brief statement 
should be made as to the meaning of the amendment which I 
have proposed to the committee amendment. 

In the first bracket covered, $60,000 to $62,000, the rate is 
16 per cent, the same as in the bill reported by the committee. 
In the next bracket, $62,000 to $64,000, instead of 16 per cent 
it is 17 per cent. In the next bracket, from $64,000 to $66,000, 
it is 18 per cent instead of 17 per cent. In the next bracket, 
from $66,000 to $68,000, it is 19 per cent instead of 17 per cent. 
In the next bracket, from $68,000 to $70,000, it is 20 per cent 
instead of 17 per cent. 

The next bracket does not correspond, but is from $70,000 to 
$72,000 and bears 21 per cent, whereas the bracket in the pres- 
ent bill bears 17 per cent. The next bracket, $72,000 to $74,000, 
is 22 per cent, as against 18 per cent in the bill reported by the 
committee. In the next bracket it is 23 per cent instead of 18 
per cent. In the following bracket it is 24 per cent instead of 
18 per cent as in the committee bill. In the bracket from 
$78,000 to $80,000 it is 25 per cent instead of 18 per cent. In 
the next bracket, from $80,000 to .$82,000, it is 26 per cent 
instead of 19 per cent as in the committee bill. 

In the next bracket it is 27 per cent instead of 19 per cent. 
In the bracket from $84,000 and $86,000 it is 28 per cent, as 
against 19 per cent under the committee bill. 

In the next bracket it is 29 per cent, as compared with 19 
per cent under the committee bill and 31 per cent under the 
present law. 

In the next bracket it is 30 per cent, as compared with the 
19 per cent under the committee bill and 32 per cent under the 
present law. 

In the next bracket, from $90,000 to $92,000, it is 31 per cent, 
as against 19 per cent under the committee bill and 33 per cent 
under the present law. 

In the next bracket, from $92,000 to $94,000, it is 32 per cent, 
instead of 19 per cent under the committee bill and 34 per cent 
under the present law. 

In the next bracket, from $94,000 to $96,000, it is 33 per cent, 
as against 19 per cent under the committee bill and 35 per cent 
under the present law. 

In the bracket from $98,000 to $100,000 it is 35 per cent, 
instead of 19 per cent in the committee bill and 36 per cent 
under the present law. 

In the next bracket, from $100,000 to $200,000, it is 36 per 
cent, as against 20 per cent under the committee bill and 37 
per cent under the present law. 

In the bracket from $200,000 to $300,000 it is 37 per cent, as 
against 20 per cent under the committee bill and 38 per cent 
under the present law. 

In the bracket from $300,000 to $400,000 it is 38 per cent, as 
against 20 per cent in the committee bill and 38 per cent under 
the present law. 

In the bracket from $400,000 to $500,000 it is 39 per cent, as 
against 20 per cent in the committee bill and 39 per cent under 
the present law. 

On net incomes of $500,000 or more it is 40 per cent, as 
against 30 per cent in the committee bill, and 40 per cent 
under the present law. 

SEVERAL SENATORS. 


Question! 


hg 
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Mr. HARRISON. I ask for the yeas and nays. 

The VICE PRESIDENT. The question is on the amend- 
ment offered by the Senator from Nebraska [Mr. Howe tt] to 
the amendment reported by the committee, on which the yeas 
and nays are demanded. 

The yeas and nays were ordered, and the Chief Clerk pro- 
ceeded to call the roll. 

Mr. JONES of Washington (when the name of Mr. Curtis 
was called). The senior Senator from Kansas [Mr. Curtis] 
is necessarily absent on account of illness. He is paired with 
the senior Senator from Missouri [Mr. REED]. 

Mr. FLETCHER (when his name was called). I have a 
general pair with the Senator from Delaware [Mr. pu Pont], 
who is absent on account of illness. I understand if present 
the Senator from Delaware would yote as I shall vote. There- 
fore I am at liberty to vote, and vote “nay.” 

Mr. SIMMONS (when his name was called). I have a gen- 
eral pair with the Senator from Oklahoma [Mr. HAnnETDJI. I 
transfer that pair to the Senator from New Jersey [Mr. 
Epwarps] and vote “nay.” 

Mr. WADSWORTH (when his name was called). On this 
question I am paired with the Senator from West Virginia 
[Mr. Neery], but I transfer that pair to the senior Senator 
from Vermont [Mr. Greene], and vote “nay.” 

The roll call was concluded. 

Mr. FERNALD. I have a general pair with the senior Sena- 
tor from New Mexico [Mr. Jones], but on this question I 
understand that if present he would vote as I am about to 
vote. I therefore am at liberty to vote. I vote “nay.” 

Mr. GERRY. I desire to announce that the junior Senator 
from New Jersey [Mr. Epwarps] is necessarily absent. If 
present he would vote “nay.” 

The result was announced—yeas 15, nays 70, as follows: 


YEAS—15 

Ashurst Couzens La Follette Nye 
Blease Dill McMaster Shipstead 

orah Frazier Norbeck Wheeler 
Brookhart Howell Norris 

NAYS—70 
Bayard Fletcher McLean Shortridge 
Bingham George McNa Simmons 
Bratton Gerry Mayfield Smith 
Broussard Glass Means Smoot 
Bruce Gof Metcalf - Stanfield 
Butler Gooding Moses Stephens 
Cameron Hale Oddie Swanson 
Capper Harreld Overman Trammell 
Caraway Harris Pepper Tyson 
Copeland Harrison Phipps Wadsworth 
Cummins Heflin Pine Walsh 
Dale Jones, Wash, Ransdell Warren 
Deneen Kendrick Reed, Pa. Watson 
Edge Keyes Robinson, Ark. Weller 
Ernst King Robinson, Ind. Williams 
Fernald Lenroot Sackett Willis 
Ferris McKellar Schall 
Fess McKinley Sheppard 
NOT VOTING—11 

Curtis Gillett Jones, N. Mex. Reed. Mo. 
du Pont Greene Neely Underwood 
Edwards Johnson Pittman 


So Mr. Howett’s amendment to the amendment of the com- 
mittee was rejected. 

Mr. NORRIS. Mr. President, I offer an amendment to the 
committee amendment which I send to the desk, to be added at 
the end of the committee amendment on page 39. 

The VICE PRESIDENT. The amendment proposed by the 
Senator from Nebraska to the committee amendment will be 
stated. 

The CHIEF CLERK. At the end of the committee amendment, 
on page 39, it is proposed to add the following: 


Eleven thousand six hundred and sixty dollars upon net incomes of 
$100,000 ; and upon net incomes in excess of $100,000 and not in excess 
of $150,000, 20 per cent in addition of such excess. 

Twenty-one thousand six hundred and sixty dollars upon net Incomes 
of $150,000; and upon net Incomes in excess of $150,000 and not in 
excess of $200,000, 21 per cent in addition of such excess. 

Thirty-two thousand one hundred and sixty dollars upon net incomes 
of $200,000; and upon net incomes in excess of $200,000 and not in 
excess of $250,000, 22 per cent in addition of such excess. 

Forty-three thousand one hundred and sixty dollars upon net incomes 
of $250,000; and upon net incomes in excess of $250,000 and not in 
excess of $300,000, 28 per cent in addition of such excess, 

Fifty-four thousand six hundred and sixty dollars upon net incomes 
of $300,000; and upon net incomes in excess of $300,000 and not in 
excess of $350,000, 24 per cent in addition of such excess, 

Sixty-six thousand six hundred and sixty dollars upon net incomes of 
$350,000 ; and upon net incomes in excess of $350,000 and not in excess 
of $400,000, 25 per cent in addition of such excess, 
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Seventy-nine thousand one hundred and sixty dollars upon net in- 
comes of $400,000 ; and upon net incomes- in excess of $400,000 and not 
in excess of $500,000, 26 per cent in addition of such excess. 

One hundred and five thousand one hundred and sixty dollars upon 
net incomes of $500,000; and upon net incomes in excess of $500,000 
and not in excess of $600,000, 27 per cent in addition of such excess. 

One hundred and thirty-two thousand one hundred and sixty dollars 
upon net incomes of $600,000; and upon net incomes in excess of 
$600,000 and not in excess of $750,000, 28 per cent lu addition of such 
excess. 

One hundred and seventy-four thousand one hundred and sixty dollars 
upon net incomes of $750,000; and upon net incomes in excess of 
$750,000 and not in excess of $1,000,000, 29 per cent im addition of 
such excess. 

Two hundred and forty-six thousand six hundred and sixty dollars 
upon net incomes of $1,000,000; and upon net incomes in excess of 
$1,000,000, In addition 30 per cent of such excess. 


NORRIS. Mr. President 

Mr. WALSH. Mr. President, will the Senator from Ne- 
braska yield to me? 

The VICE PRESIDENT. Does the Senator from Nebraska 
yield to the Senator from Montana? 

Mr. NORRIS. I yield. 

Mr. WALSH. The Senator from Nebraska, as I understood 
him, stated that his amendment was to follow the amendment 
of the committee? 

Mr. NORRIS. Yes. 

Mr. WALSH. But it will be observed that there are three 
brackets at that point, one bracket commencing with $70,000, 
another with $80,000, and a third with $100,000. 

Mr. NORRIS. To what page of the bill is the Senator from 
Montana referring? 

Mr. WALSH. Page 39. 

Mr. NORRIS. Perhaps the amendment does lap over. 

Mr. SMOOT. The Senator from Montana [Mr. Warsa] is 
correct. There are three brackets at that point where there 
is a lap over. Under the rules, of course. we could not consider 
the amendment of the Senator from Nebraska to the committee 
amendment at this time, but I ask unanimous consent 

Mr. NORRIS. I think the amendment to the amendment is 
in order, Mr. President. 

Mr. SMOOT. Mr. President 

Mr. NORRIS. Let me first get the idea the Senator from 
Montana has. On page 39, on line 10, is the last of the com- 
mittee amendment, is it not? 

Mr. WALSH. No; the committee amendment ends in line 3. 

Mr. NORRIS. I see that I was mistaken. 

Mr. WALSH. Let me also state to the Senator from Ne- 
braska that it seems to me the appropriate place to have his 
amendment inserted would be immediately after line 12. 

Mr. NORRIS. I agree with the Senator from Montana. 

Mr. WALSH. But in that case lines 10, 11, and 12 are a 
duplicate of the amendment proposed by the Senator from 
Nebraska. 

Mr. NORRIS. It will be necessary, then; to ask unanimous 
consent, because the amendment proposes to strike out a part 
of the bill that the committee does not propose to amend. 

Mr. WALSH. The amendment*is proposed to be added at a 
place which the committee does not propose to amend. 

Mr. LENROOT. Mr. President 

Mr. NORRIS, I yield. 

Mr. LENROOT. I suggest that if the Secretary will take 
this language: On page 39, strike out all of line 10 after the 
figures $100,000,” and all of lines 11 and 12, and insert 

Mr. NORRIS. Yes; that will cover it. 

Mr. SMOOT. Mr. President, I ask unanimous consent that 
this amendment be considered at this time, 

The VICE PRESIDENT. Without objection, it will be so 
ordered. 

Mr. NORRIS. Mr. President, I shall detain the Senate only 
a short time in explanation of this amendment. 

Mr. WALSH. Mr. President, does the Senator from Ne 
braska accept the suggestion of the Senator from Wisconsin? 

Mr. NORRIS. Yes. $ 

Mr. WALSH. And his proposal is amended accordingly? 

Mr. NORRIS. Yes. 

Mr. President, this amendment was prepared at my request 
by Mr. McCoy, carrying out the same form that the committee 
amendment does, except that it goes, as you will observe, up 
to $1,000,000. I have discussed the proposition several times. 
when there were only a few Senators here, and I want just 
briefly to tell the Senate what it does. 

It changes no income tax on any amount below $100,000. 
It leaves that just as the committee has it, Senators will 
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comes, reaching at that pomt a maximum of 20 per cent—20 
per cent of every income in excess of $100,000—so that it is 
quite apparent that all incomes over $100,000 are taxed at the 
same rate at which incomes of $100,000 are taxed. 

I think it is perfectly apparent that that is not a fair ad- 
justment of our method of progressive income taxes. In otber 
words, under the committee amendment the man with a net 
income of $1,000,000 pays at the same rate that the man having 
a net income of $100,000 pays. All that my amendment does 
is to start in at $100,000, leaving everything below that just as 
the committee has it, and then, by progressive steps—most of 
the time of $50,000 each—adding 1 per cent until it reaches 
an income of $1,000,000, where it assesses a tax of 30 per cent, 
which is, as you know, 10 per cent lower than the present law. 

If it should be adopted, the highest tax levied on an income 
would be 30 per cent, and that would be levied on a net income 
of $1,000,000 and over. 

With this explanation, Mr. President, and what has been said 
in a general way about the matter I think that is all I care to 
say about it. 

I ask for the yeas and nays on the amendment. 

The yeas and nays were ordered. 

Mr. McKINLEY. Mr. President, may I ask the Senator 
whether there is not a 5 per cent tax in addition to the 30 
per cent? 

Mr. NORRIS. No; there is not any 5 per cent tax in 
addition. 

Mr. McKINLPY. There is the normal tax, is there not? 

Mr. NORRIS. There is the normal tax; yes. 

Mr. McKINLEY. Making a total of 35 per cent. 

Mr. KING. Mr. President, I should like to ask the Senator 
a question, if he will yield. 

Mr. NORRIS. I yield. 

Mr. KING. Has the Senator had Mr. McCoy compute, or has 
he computed, the aggregate amount in dollars and cents which 
would be paid upon an income of $1,000,000? 

Mr. NORRIS. The amendment very nearly states it. 

Mr. KING. I think not. 

Mr. NORRIS. How much additional revenue would be de- 
rived? 

Mr. KING. No. 

Mr. NORRIS. I think I understand what the Senator means. 
If he will take the amendment itself, it will show. 

Mr. KING. I do not think that states it. 

Mr. NORRIS. Oh, yes. 

Mr. KING. How much is it? 

Mr. NORRIS. The last bracket will practically answer the 
Senator’s question. On a net income of $1,000,000 it would be 
$246,660. 5 

Mr. KING. That is the surtax? 

Mr. NORRIS. That is the surtax. 

Mr. KING. Very well. 

Mr. ASHURST. Mr. President, I want to take just a minute. 

I have here a letter from the Governor of Arizona upon the 
subject of taxation. I ask that it be read at this time. It is 
only a short letter. 

The VICE PRESIDENT. In the absence of objection, the 
letter will be read. 

The Chief Clerk read as follows: 

Executive Orricnx, Starz HoUsE, 
Phoeniz, Ariz., December 21, 1925. 

My Drar Sevator ASHURST: That portion of the House revenue 
measure dealing with the subject of inheritance taxes seems to me to 
warrant close scratiny and consideration. 

1 know that you gentlemen are as familiar as I am with the subject 
of Federal control over large areas of our State and of all Western 
States, and that you know the blighting effect this control has had 
upon our livestock and mining Industries. 

I am a thorough believer in the doctrine of State rights. I be- 
lieve it to be the only fundamentally sound policy that can retain 
for the people of these United States the best type of government yet 
conceived by man. The States do not need and do not want to foster 
the hand of bureaucracy. Scarcely a question of large public import 
arises these days when some one does not stand up in his place and 
pass the thing up to the President of the United States to find a 
solution; and that applies whether it be to questions of public policy 
or to questions affecting private industry. 

We find it illustrated and typified in the question of the Colorado 
‘River controversy and in the coal strike. What is going to become 
of the self-reliance and creative spirit of the American people if that 
is to become the basic policy of our Government? 

That provision of the revenue bill which proposes that the Federal 
Government shall collect an inheritance tax and return 80 per cent 
of It to the States, irrespective of the States’ wishes in the matter, is, 
to my mind, fundamentally wrong. It is asserted that that pro- 


FEBRUARY 3 


in providing for the elimination of the inheritance tax. 

Why should Florida be compelled to levy an inheritance tax if she 
does not wish It? Why should not the people be permitted to live 
in Florida and maintain their residence there if they so desire? Citi- 
zenship carries with it many privileges and responsibilities; and if a 
man, in order to avoid inheritance tax, takes up his residence in 
Florida, it seems to me that he runs the risk of a policy being 
adopted by the State in which his property is located which may 
dissipate his wealth and ruin bis enterprises. But, even if that were 
not so, I do not believe that the Federal Government should under- 
take to arrange taxation questions for the States. I am advised that 
a program is under way to urge Congress to pass a uniform Jaw 
taxing gasoline, based upon the same theories as those underlying 
the inheritance taxation. 

If this policy is followed dut to its logical conclusion, State gov- 
ernments will be rendered impotent. I thoroughly believe that the 
sooner the Federal Government is eliminated, as far as possible, from 
the control over the affairs and areas of the various States, the better 
it is going to be for the people of the United States and the longer 
they are going to retain their liberties. If a few State governments 
set up machinery to ald tax dodgers, I belleve there is enough in- 
genuity still left in the American people to resort to measures adopted 
t rough their various State governments to conserve and protect the 
welfare of their citizens. 

I give you these views for what they may be worth in connection 
with the pending legislation. 

Very sincerely yours, 
Gro. W. P. HENT, Governor. 

Hon. Heyny F. ASHURST, 

United States Senate, Waskington, D. 0. 


Mr. WALSH. Mr. President, I desire to say just a word 
before a vote is taken upon the amendment proposed by the 
Senator from Nebraska [Mr. Norris], 

The bill before us proceeds upon the principle that the gradu- 
ated income tax is a sound system of taxation. It falters, 
however, when the income of $100,000 is reached. Up to that 
time it is asserted that that is the very sound principle upon 
which our system of taxation ought to be built. I believe that 
that is the opinion of the great majority of our people, that 
the rate ought to increase as the size of the income increases: 
but when we get to $100,000 the committee seem afraid of the 
principle, and they abandon it and go to the principle of a level 
rate from that time on. 

I am not sure that the graduated rates proposed by the Sena- 
tor from Nebraska for incomes in excess of $100,000 are correct. 
I do not know that the rates he fixes are right: but I hare yet 


to hear some one explain the reason why the principle that is , 


applied to incomes less than $100,000 is not equally applicable 
to incomes of over $100,000. 

I shall vote for the amendment, not because I believe in the 
rates but because it expresses the principle which I believe is 
sound, namely, that the principle of the graduated income tax 
ought to apply to all taxpayers. 

Mr. GLASS. Mr. President, may I ask the Senator why it 
should stop at $1,000,000? 

Mr. WALSH. It should not stop at $1,000,000. It must stop 
somewhere, however. It should stop at such a point as will 
leaye no considerable number of taxpayers above. 

Mr. COUZENS. Mr. President, I hoped that the Senator 
from Utah [Mr. Saroor] would respond to the suggestion of the 
Senator from Montana as to the reason for discontinuing the 
theory of a graduated tax after $100,000. No one yet upon the 
fioor of the Senate, in all of this debate, has once attempted to 
defend any such theory of taxation. 

I turned in as a part of the committee's report yesterday 
some statistics which show, over a number of years, the num- 
ber of people that would be affected by the amendment offered 
by the Senator from Nebraska. 1 doubt if anyone has read 
these statistics, They are not long; and while I have no desire 
to detain the Senate, I do want to emphasize, before this vote 
is taken, the number of people and incomes that are affected by 
this amendment. 

For example, in 1916 there were 6,633 people who returned 
incomes of $100,000 and over, and the total income in that year 
was $2,188,861,355. 

In 1917 the same group aggregated 6,664 individuals, with a 
gross income of $1,709,366,038. 

In 1918 there were 4,499 individuals, with a total income of 
$1,188,884,175. : 

In 1919 there were 5,526 individuals, with a gross income of 
$1,438,775,854. 

In 1920, during the depression, the number of individuals 
dropped to 3,649, with a gross income of, roughly, $966,000,000. 

In 1921 the depression was still going on, and the number 
dropped to 2,352, with a gross income of $625,000,000. 
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In 1922 business started to improve, so that there were 4,031 
individuals, with a gross income of $1,092,000,000. 

In 1923 the number went up again to 4,182, with a gross 
income of $1,127,000,000, 

In 1924 the number jumped again to 5,694, with a gross 
income of $1,444,000,000. 

And in 1925, which was one of the greatest and most pros- 
perous years we have had, it undoubtedly will come up again. 

So it seems to me that not to take into account a graduated 
tax with respect to that large number of taxpayers is not a 
sound principle. 

The VICE PRESIDENT. The question is on the amend- 
ment of the Senator from Nebraska [Mr. Nonnts], as modified, 
to the amendment of the committee, on which the yeas and 
nays have been ordered. The Secretary will call the roll. 

The Chief Clerk proceeded to call the roll. 


Mr. FERNALD (when his name was called). Making the 
same announcement as before, I vote “ nay.” 
Mr. FLETCHER (when his name was called). I have a 


general pair with the Senator from Delaware [Mr. pu Pont]. 
In his absence, I withhold my vote. 

Mr. WADSWORTH (when his name was called). Making 
the same announcement as before with respect to my pair and 
its transfer, I vote “nay.” 

The roll call was concluded. 

Mr. GERRY. I desire to announce that the Senator from 
New Jersey [Mr. Epwarps] is necessarily absent, and that if 
present he would vote “nay.” 

The result was announced—yeas 29, nays 54, as follows: 


YEAS—29 
Ashurst Dill Lenroot Shipstead 
Blease Ferris MeMaster Smith 
Borah Frazier . son 
Bratton Harris Mayfield alsh 
Brookhart Howell orbeck Wheeler 
Capper Jones, Wash. Norris 
Copeland ng ye 
Couzens La Follette Sheppard 

NAYS—54 
Bayard Gerry Metcalf Simmons 
Bingham Glass oses Smoot 
Broussard Gof Oddie tanfield 
Bruce Gooding Overman Stephens 
Butler Hale Pepper Swanson 
Cameron Harreld Phipps Trammell 
Caraway Harrison ne Wadsworth 
Dale Heflin Ransdell Warren 
Deneen Kendrick Reed, Pa. Watson 
Edge Keyes Robinson, Ark. Weller 
Ernst McKellar Robinson, Ind, Williams 
Fernald McKinley Sackett Willis 
Fess McLean Schall 
George Means Shortridge 

NOT VOTING—13 

Cummins Fletcher Jones, N. Mex. Underwood 
Curtis Gillett Neely 
du Pont Greene Pittman 
Edwards Johnson Reed, Mo. 


So Mr. Norris’s amendment to the amendment of the com- 
mittee was rejected. 

Mr. LENROOT. Mr. President, I ask unanimous consent 
that I may offer the amendment that I send to the desk at 
this time. It does not in any way conflict with the committee 
amendment, but it deals with this subject. 

Mr. SMOOT. I hope unanimous consent will be granted. 

The VICE PRESIDENT. Is there objection to the request 


of the Senator from Wisconsin? The Chair hears none, and | 


the Secretary will read the amendment. 

The Curer CLerk. The Senator from Wisconsin moves, on 
page 39, to strike out all of line 10 after the figures $100,000 
and all of lines 11 and 12 and to insert: 


And upon net Incomes in excess of $100,000 and not in excess of 
$150,000, 20 per cent in addition of such excess. 

Twenty-one thousand six hundred and sixty dollars upon net in- 
comes of $150,000; and upon net incomes in excess of $150,000 and 
not in excess of $200,000, 21 per cent in addition of such excess. 

Thirty-two thousand one hundred and sixty dollars upon net in- 
comes of $200,000; and upon net incomes in excess of $200,000 and 
not in excess of $300,000, 22 per cent in addition of such excess, 

Fifty-four thousand one hundred and sixty dollars upon net in- 
comes of $300,000; and upon net incomes in excess of $300,000 and 
not in excess of $400,000, 23 per cent in addition of such excess, 

Seventy-seven thousand one hundred and sixty dollars upon net in- 
comes of $400,000; and upon net incomes in excess of $400,000 and 
not in excess of $500,000, 24 per cent in addition of such excess. 

One hundred and one thousand one hundred and sixty dollars upon 
net incomes of $500,000; and upon net incomes in excess of $500,000, 
in addition 25 per cent of such excess. 


Mr. SMOOT. I understand that this is the last amendment 
that will be offered to section 211 of the bill, and, while it is 
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out of order, I have agreed to the unanimous consent asked by 
the Senator to take it up out of order. I am not in fayor of 
the rates proposed, of course. 

Mr. LENROOT. Mr. President, I know the hour is late, but 
I ask the Senate to indulge me for just two or three minutes on 
this amendment. I have not discussed this question at any 
time during the long debate. 

The amendment I have now proposed will add five new brack- 
ets to the bill, carrying the maximum rate of 20 per cent on 
incomes in excess of $100,000 to 25 per cent on incomes over 
$500,000, each bracket increasing by 1 per cent up to 25 per 
cent. No Senator on this floor has attempted to defend the 
proposition contained in the pending bill that a man haying an 
income of $100,000 can as well afford to pay 16 per cent of that 
$100,000 as a man haying an income of $1,000,000 can afford to 
pay 24 per cent of that $1,000,000, which is the committee 
proposition, including the normal and surtaxes. 

Upon the principle that is accepted everywhere, that taxation 
should be based upon ability to pay, the committee bill can not 
be defended unless one other factor be taken into considera- 
tion; that is, that 20 per cent is the maximum whereby the 
best return can be had to the Government in the imposition of 
a tax. 

On that subject I want to remind the Senate that two years 
ago the Secretary of the Treasury made certain recommenda- 
tions to Congress with reference to a maximum surtax, and at 
that time he recommended a maximum of 25 per cent, which I 
propose in the amendment which is now before the Senate. 
While I was ill at the time and did not participate in the 
debate in 1924, I remember how on the other side of the aisle 
Senators boasted that they had defeated the Mellon plan and 
had compelled the Senate to adopt the 40 per cent rate. 

What do we find here? We find Senators on the other side 
of the aisle, as well as some Senators on this side of the aisle, 
now out-Melloning Mellon. They are this afternoon voting for 
a lower surtax than Mr. Mellon himself proposed two years ago. 

Mr. HARRELD. Mr. President, does the Senator know how 
many persons pay a tax on incomes over $500,000? 

Mr. LENROOT. Between two and three hundred, 1 believe. 

Mr. GLASS. Mr. President. 

The VICE PRESIDENT. Does the Senator from Wisconsin 
yield to the Senator from Virginia? 

Mr. LENROOT. I yield. 

Mr. GLASS. I desire to ask the Senator from Wisconsin if 
he is going to vote for that portion of the committee's bill 
which materially reduces the intermediate surtaxes? 

Mr. LENROOT. Yes. 

Mr. GLASS. Mr. Mellon was opposed to that. If the Sen- 
ator intends to follow Mr. Mellon in this particular, why does 
he not follow him altogether? 

Mr. LENROOT. I am not following Mr. Mellon at all; but 
Senators on the other side of the aisle two years ago boasted 
of the fact that they had defeated Mr, Mellon’s recommenda- 
tion when he then proposed a 25 per cent rate, and they said 
they forced the Senate to take a 40 per cent rate. 

Mr. GLASS. As a matter of fact, I yoted for Mr. Mellon’s 
suggestion, and I regret that we waited two years to adopt it. 

Mr. LENROOT. I am well aware of the fact that the Sen- 
ator from Virginia was one of a very small minority on the 
other side with reference to this question. I want to say 
further to the Senator that he has been entirely consistent from 
the time he was Secretary of the Treasury with reference to 
this proposition, and he has been in accord with Mr. Mellon's 
ideas with reference to a maximum surtax. 

Mr. BRUCE. Mr. President, will the Senator yield? 

Mr. LENROOT. I yield. 

Mr. BRUCE. I am sure the Senator from Wisconsin will 
bear witness to the fact that at the last session of Congress 
there was at least one Democratic Senator on this side of the 
Chamber who was a “ Mellonite.” 

Mr. LENROOT. I know there were a few on the other 
side. But the Senator will agree with me that he found him- 
self pretty lonesome over there, did he not? 

Mr. BRUCE. Never! 

Mr. GLASS. I object to being called a “ Mellonite.” 
Mellon repeated a suggestion I had made before he made it. 

Mr LENROOT. That is correct, 

Mr. REED of Pennsylvania. Mr. President, will the Senator 
yield? 

Mr. LENROOT. I yield. 

Mr. REED of Pennsylvania. Is it not a fact that Mr. Mellon 
in his recommendations, as well as previous Secretaries of the 
Treasury, including the Senator from Virginia, 
have said that the maximum should be 25 per cent? 

Mr. LENROOT. That is what they recommended, and that 
is what I am proposing now. 


Mr. 


[Sears Magee ek E L EENE eR ee Wee OTs ee Re ee mE LON ne CTE fe a) OE an) ee 


CONGRESSIONAL RECORD—SEN ATE 


3222 


Mr. REED of Pennsylvania. Then the Senator wants to get 
the utmost farthing from this class of taxpayers? 

Mr. LENROOT. I do. I want to get every dollar—— 

Mr. REED of Pennsylvania. Does not the Senator 

Mr. LENROOT. Just a moment. I want to get every dollar 
that a man having an income of $500,000 can be made to pay, 
realizing, of course, as I do, and as as I started to discuss a 
moment ago, that we can not go much above 25 per cent and 
still get the revenue. 

Mr. REED of Pennsylvania. Then the Senator forgets that 
this bill takes actually over 24 per cent of the incomes amount- 
ing to a million dollars or more? 

Mr. LENROOT. Yes; and I say that a man who has an 
income of a million dollars or over will make very much less 
sacrifice paying 24 per cent than the man with an income of 
$100,000 paying 16 per cent. Does the Senator deny that? 

Mr. REED of Pennsylvania. The Senator, then, is thinking 
of punishment to those who have large incomes rather than 
the maximum of reyenue to the United States Government? 

Mr. LENROOT. No; not punishment at all. I think the 
Senator will agree with me that the generally accepted basis 
of taxation has always been, or at least has been for more 
than two years, the ability of the taxpayers to pay. 

Mr. REED of Pennsylvania. I grant the Senator his last 
premise; but has not the Senator had it proven to him over 
and over again that the largest yield comes from moderate 
rates? . 

Mr. LENROOT. I am coming to that in a moment. 

Mr. KING. Twenty-five per cent is a moderate rate. 

Mr. LENROOT. Yes; 25 per cent is a moderate rate. 

Mr. WALSH. Mr. President, I rise for the purpose of get- 
ting information. Will the Senator tell us when and under 
what circumstances the predecessors of Mr. Mellon recom- 
mended 25 per cent as the highest surtax? 

Mr. LENROOT. My recollection was that the Senator from 
Virginia when Secretary of the Treasury made such a recom- 
mendation. He will correct me if I am mistaken. 

Mr. WALSH. I can not conceive that, becanse at that time 
the maximum rate was 60 per cent. 

Mr. GLASS. Neither I nor any of Mr. Mellon's predecessors 
made the suggestion of 25 per cent as the maximum tax. 

Mr. LENROOT. Then I stand corrected. 

Mr. GLASS. I very earnestly inveighed against excessive 
surtaxes, upon the theory that an excessive surtax would bring 
less revenue into the United States Treasury than a reasonable 
surtax. The uniform experience of the country attests that to 
be a fact. 

Let me ask the Senator, while I am on my feet, what par- 
ticular virtue there is in stopping at incomes of $500,000? Why 
not ¢arry the proposition to its logical conclusion and confiscate 
the entire income of people receiving above $500,000 and ap- 
propriate it to the use of the Government? 

Mr. LENROOT. I will tell the Senator that I am presenting 
my amendment because I am assuming that 25 per cent is the 
limit beyond which we can not go without risking the revenue. 
I believe that with that rate there will be no loss, but instead 
an increase in revenue. 

Mr. GLASS. I agree with the Senator, and therefore I agree 
to his proposition in that particular. 

Mr. LENROOT. I will state in this connection that the 
actuary who prepared these brackets for me, Mr. McCoy, stated 
that the amendment which I have proposed and which is now 
pending would increase the revenues of the Government $10,- 
000,000. If the amendment shall be adopted, it will afford an 
opportunity to make revision in other parts of the bill by which 
$10,000,000 more than is now proposed by the committee can 
be obtained. 

Mr. WALSH. Mr. President. 

Mr. LENROOT. I yield to the Senator from Montana. 

Mr. WALSH. Inasmuch as the views of the predecessors of 
Mr. Mellon have been expressed with respect to this matter, 
or I think they have been expressed, I would like to inquire 
for information if any of the predecessors of Mr. Mellon ever 
expressed any protest whatever to the 60 per cent maximum 
which the act of 1918 carried, or whether any of them urged 
a reduction to 25 per cent upon the theory that more revenue 
would be produced under the 25 per cent rate than under the 
60 per cent rate? 

Mr. GLASS. I can answer that by saying that both his 
predecessors did so. 

Mr. WALSH. What rate did they recommend? 

Mr. GLASS. They recommended no particular rate, but pro- 
tested against the prevailing rate and urged that it be reduced. 

Mr. NORRIS. Mr. President, will the Senator yield? 

Mr. LENROOT. Certainly. 
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Mr. NORRIS. I want to call the Senator's attention to the 
fact that the object of the bill is to reduce revenue, but I sup- 
pose if other Senators are correct, then the Senator from 
Wisconsin is making a mistake if he is arguing that it wiil 
increase revenue. 

Mr. LENROOT. Oh, no; I do not claim that my amendment 
would increase revenue over the existing law. It would in- 
crease it $10,000,000 over the bill as proposed by the committee. 

Mr. NORRIS. It will increase the reyenue without any doubt 
over the amount the committee expects to raise? 

Mr. LENROOT. Oh, yes. 

Mr. NORRIS. Yet it is contended all the time that the way 
to increase revenue is to lower the rates; so that if Senaturs 
are serious, the Senator’s amendment will bring in less revenue 
than though we charged a lower rate on the larger incomes. 

85 Mx, MOSES. Mr. President, may I ask the Senator a ques- 
on? 

Mr. LENROOT. Certainly. 

Mr. MOSES. Did I understand the Senator just now to say 
that we could not go beyond 25 per cent? 

Mr. LENROOT. No; I said I thought, from all the evidence, 
that 25 per cent is the maximum where we may hope for the 
greatest revenue. ; 

Mr. MOSES. That is not the reason why the Senator just 
voted for the amendment proposed by the Senator from Ne- 
braska [Mr. NorrIs] to make the maximum rate 35 per cent? 

Mr. LENROOT. No; the amendment of the Senator from 
Nebraska was the same as that now proposed by me up to 
$500,000. The Senator from Nebraska will correct me if 1 am 
wrong. 

Mr. NORRIS. That is correct. 

Mr. LENROOT. I want to say very frankly there is anotner 
principle involved when we get to incomes of a million dollars 
or more. I am not particularly concerned about the few men 
having incomes of a million dollars and over in the country 
freeing their money for the purpose of putting it into industry. 
I would rather the incomes of the country going into industry 
would be gathered from the $100,000 men and haye it as greatly 
diversified as possible. I do not believe there is any benefit to 
the country by the increased concentration of control of in- 
dustry in a few hands. 

Now getting back to Mr. Mellon, two years ago, as I said, 
he made a recommendation of a maximum surtax of 25 per 
cent, and a normal tax of 6 per cent, making a total of 31 per 
cent, which is 1 per cent higher than is proposed in the amend- 
ment now pending. Senators have read Mr. Mellon's book upon 
the subject of Taxation: The People’s Business, and I want 
to read just two paragraphs from it now. After discussing the 
general principle of surtaxes he said: 


The Treasury had accordingly recommended that a maximum surtax 
of 25 per cent plus 6 per cent normal tax be imposed in lieu of the 
58 per cent tax now levied on the largest incomes. Such a reduction 
is necessary in order to attract the large fortunes back into productive 
enterprise, 


And on the next page he said: 


Everyone at all active in business is acquainted with many instances 
where new projects have not been consummated on account of high sur- 
taxes. With the proposed maximum rate of 6 per cent normal tax 
plus 25 per cent surtax, an investment yielding 6%½ per cent would be 
the equivalent of a 4½ per cent tax-exempt bond. Businesses with 
reasonable assurance of such a return can be found, with the specula- 
tive probability of greater return. The Investor, with the chance of 
making more, will go Into business and reject the tax-exempt security. 
As a consequence, he will have a taxable income in which the Govern- 
ment will share instead of income yielding no revenue whatever to the 
Government, 


That was Secretary Mellon’s view only two years ago. Now 
what change has taken place since that time? Oh, I know it is 
said that money is cheaper now than it was two years ago, 
and therefore the same attractive return of investment can not 
be secured. But, Mr. President, when they admit that they 
admit their entire case away with reference to surtaxes, 
because if money is so cheap and so plentiful now, it would 
seem to be conclusive evidence that the high surtax has not 
prevented money from flowing into business enterprises. 

Mr. KING. Mr. President—— 

Mr. LENROOT. I yield to the Senator from Utah. 

Mr. KING. If I may interrupt the Senator, he knows that 
the corporate increases have never been greater than during the 
past year, and that investments in corporate enterprises and 
business enterprises have been unparalleled. 

Mr. LENROOT. That is true, and yet I want to be candid 
with the Senate. I do think that the present rate of 40 per 
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cent does have one effect. I do not take very much stock in the 
tax-exempt-investment theory, because I think that is pretty 
conclusively proven to have very little indeed to do with the 
situation. But I do think the situation does exist that the 
corporations are piling up surpluses and not distributing in the 
way of dividends, becnuse they are controlled by wealthy men 
whose incomes are very great, and because of the 40 per cent 
maximum surtax rate dividends are not declared in many cases 
and the surpluses are not distributed to stockholders, whereas 
with a reasonable rate, with a 25 per cent rate, they would be 
distributed, which is not now the case. I think that has very 
much more to do with the situation than the question of tax- 
exempt securities, 

In closing I want to remind my friends across the aisle that 
in 1921, in the consideration of the tax bill in which I partici- 
pated, we on this side of the aisle proposed a maximum surtax 
rate of 50 per cent, and it was incorporated in the act of 1921. 
But Senators on the other side of the aisle only 5 years ago 
refused to accept a 50 per cent maximum, and the leader on 
that side of the Chamber offered an amendment increasing the 
maximum to 65 per cent, as the law of 1918 provided. There 
are only two Members of the Senate on the other side of the 
aisle who are here to-day who voted against that 65 per cent 
proposition. I am not going to read the roll call, although I 
have it in front of me at this time. 

Mr. HARRISON. Mr. President, this is a rather important 
amendment. The Senator from Wisconsin [Mr. Lenroor] has 
called attention to past bills and commented on how the Demo- 
crats voted in 1921 and 1924. I want to remind the Senator 
from Wisconsin and to recall to my colleagues on this side 
of the aisle that in 1921 and in 1924 the reason why we did not 
accept the Mellon suggestion was because we sought to give 
greater relief to the small income taxpayer. 

I want merely for the Recorp to show that if we take the 
collections from the peak of all income taxes up until the 
present time it will be found that on incomes of $8,000 the 
taxes have been reduced 94 per cent. We stood for big reduc- 
tions to the men of smaller incomes, and it was due to the 
Democratic minority in the Senate who made the fight which 
the Senator from Wisconsin now recalls that the 94 per cent 
reduction was given to those people. 

If we take the $10,000 incomes, we find that from the peak 
to the present time the reduction was 88 per cent. When we 
come to consider the $20,000 incomes, we find that from the 
peak to the present time there was a reduction of 76 per cent. 
When we consider $40,000 incomes from the peak to the 
present time, we find the reduction was 57 per cent. On $50,000 
incomes from the peak to the present the reduction was 56 
per cent. And so on down the line they go, but I shall not 
read any more of them. 

We relieved millions and millions of people with smaller 
incomes by the minority fight in connection with the acts of 
1921 and 1924. The reason why we did not provide for a 
reduction of surtaxes from 65 per cent to 25 per cent was 
because we thought that such a reduction should come about 
gradually, and that in the meantime we would give to the 
smaller income taxpayers in large numbers the great benefits 
which they have been receiving for five years and which the 
larger income taxpayer has been denied. 

We on the Democratic side of the aisle are not now writing 
the tax bill. We are not in control in either the House or the 
Senate of the United States. We are merely a minority upon 
the Finance Committee. We try to represent the minority 
party as best we can. We try to do it in a practical way. 
There are some on our side of the aisle who, in the matter of 
these reductions, would rather follow the distinguished Senator 
from Nebraska [Mr. Nonnis], who would place a 30 per cent 
maximum surtax upon the taxpayer, or follow the junior Sena- 
tor from Nebraska [Mr. Howeti], who wants a 40 per cent 
maximum surtax, or who now want to follow the distinguished 
senior Senator from Wisconsin [Mr. Lenroor], who comes up 
for reelection in Wisconsin this year. 

But, for my part, I want to follow the distinguished Senator 
from North Carolina [Mr. Snurmoys], who has made history 
for the Democratic Party as the ranking Democrat member 
of the Finance Committee. It was he who fought the battles 
of the Democratic Party in tariff legislation. It was he who 
led the hosts on the Democratic side of the Chamber in 1921 
and in 1924. It is he who has emblazoned his name upon the 
pages of the financial history of our country. He has done 
the best he could for the minority in the consideration of the 
present tax bill. 

In the writing of the present tax bill we could not have 
our way. We would have preferred to write a complete new 
schedule of rates, a schedule which would have been different 
from the schedule presented in the pending bill, and which 
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would have been helpful to the income taxpayers with incomes 
between $20,000 and $100,000, who are the ones who have 
received the least reduction of taxes from the peak to the 
present day. But we could not do it. 

When we saw that we were up against opposition that was 
adamant, we realized that we could merely hope to do our best 
under the circumstances; and yet someone inquires, “ Why did 
you not do it the last time when the Simmons plan was 
adopted?” Senators, do not forget we considered that bill in 
April and May, and it was not enacted into law until June. 
Now, however, we have got to act hastily. Income-tax returns 
have to be made by the 15th of March, and, furthermore, the 
House of Representatives must be considered, 

May I say in that connection that the amendment offered in 
the House of Representatives by Mr. LaGuarpra to make the 
maximum surtax 30 per cent received only 24 votes out of the 
membership of the House of Representatives, and that the 
amendment offered in the House proposing to make the surtax 
25 per cent was defeated by 120 majority? So if we should 
adopt the proposition here and it should go to conference and 
the legislation should die, the American taxpayer would get no 
relief. We took those things into consideration. 

The distinguished leader of the Democrats on the Finance 
Committee went to the majority leaders of that committee and 
persuaded them to make a greater reduction in the smaller 
income taxes, notably, those between $24,000 or $26,000 and 
$100,000, It was through his persuasive arguments and his in- 
fluence that we got a $32,000,000 reduction for the smaller 
income-tax payers of America. It was then that we did not 
make a fight for higher maximum surtaxes. It would have 
been a futile fight. We have done the best we could with the 
majority against us, and it seems to me the Democrats should 
follow the leadership of this man who the people know is their 
friend and who has made fights for them in the past. That 
is all I desire to say. 

Mr. LENROOT. Mr. President, will the Senator from Mis- 
sissipp! yield to me? 

Mr. HARRISON. Yes. 

Mr. LENROOT. The Senator from Mississippi said it would 
be “a futile fight.” If he really thinks the amendment is 
right, why should not he and his colleagues, who he intimates 
2 it is right, vote for it and let us see if it is a futile 

ght? 

Mr. HARRISON. For the simple reason that the House has 
already voted on the proposition, casting 120 majority against 
it; there would be a disagreement between the Houses: the bill 
would fail; and there would be no tax relief at this time. 

Mr. LENROOT. The Senator from Mississippi does not be- 
lieve that for a moment. 

Mr. HARRISON, Well, then, I do not believe it, aceording 
to the Senator's opinion. 

Mr. REED of Pennsylyania. Mr. President, the Senator 
from Wisconsin [Mr. Lenroot] has undertaken to quote Secre- 
tary Mellon’s recommendation that the surtax be reduced to 25 
per cent. It is true that Secretary Mellon did say so in 1924. 
The Senator from Wisconsin has undertaken to quote from 
Secretary Mellon's book as if the 25 per cent rate were sacred 
and expressed the exact scientifie figures for the surtax which 
should be adopted in an ideal bill; but the Senator has not been 
fair to Mr. Mellon; and I want to place in the Recorp now, in 
connection with his remarks, what else Mr. Mellon said in those 
very recommendations which he made in 1924. It will only 
take two or three minutes to do it. On page 17 of this book 
Mr. Mellon states: 


What rates will bring in the largest revenue to the Government 
experience has not yet developed, but it is estimated that by cutting 
the surtaxes in half— 


And the surtaxes then were 50 per cent 


the Government, when the full effect of the reduction is felt, will 
receive more revenue from the owners of large incomes at the lower 
rates of tax than it would have received at the higher rates. 


On page 81 Mr. Mellon further states: 


What the proper figure is between these extremes is not determinable 
with absolute accuracy. It is the opinion of some authorities on taxa- 
tion that this figure is below 15 per cent. 


Mr. WHEELER. Mr. President, answering the distinguished 
Senator from Mississippi [Mr. Harrison] with reference to 
following some Members on the Republican side, I should like 
to say that I would very much like to follow the Democratic 
leader on this side, but the trouble in this instance is we are 
not asked to follow the distinguished Demvucratic leader, but 
we are asked to follow the Republican leader in this matier. 
The trouble is, Mr. President, that the Democratic leader has 
simply turned the bill over to the Republican side, and the 
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Democrats are now asked to follow the Republican leader. I 
do not know what the Senator from Mississippi may think 
about it, but, so far as I am concerned, I should much prefer 
to follow the Senator from Nebraska rather than the senior 
Senator from the State of Utah [Mr. Soor] in this case. 

Mr. HARRISON. May I say the Senator does not surprise 
me at all in that statement? 

Mr. WHEELER. No; I know that. 

SEVERAL Senators. Vote! 

Mr. KING. Mr. President, the Senate is anxious to vote, as 
the hour is late, and I shall detain it but for a moment. The 
Senator from Mississippi [Mr. Harrison] has just indicated 
that he will not follow the Senator from Wisconsin [Mr. LEN- 
roor] and eulogizes the Senator from North Carolina IMr. 
Srmwoxs], and urges that all Democrats vote as the latter 
votes upon the pending amendment. Mr. President, I shall not 
be deterred by anything which the Senator from Mississippi 
has said from voting as my judgment dictates, nor shall I be 
bludgeoned by what may be said or done in departing from a 
course which I think is right and proper. 

The amendment now before us is not new. I offered substan- 
tially the same amendment several days ago and declared 
yesterday, when discussing another amendment which I had 
offered reducing the surtaxes found within the brackets be- 
tween $20,000 and $100,000, that I would offer another amend- 
ment dealing with incomes above $100,000. I stated that I had 
originally prepared an amendment to the pending bill which 
dealt with all incomes above $20,000, no matter how large they 
might be. And I further stated that I had been led to divide 
my original motion because there were some Senators who an- 
nounced a willingness to support an amendment to increase the 
surtaxes upon incomes above $100,000 to a maximum of 25 per 
cent who were not willing to support my proposition reducing 
the taxes upon incomes between $20,000 and under $100,000. 

So, Mr. President, in voting for the amendment now before 


CONGRESSIONAL RECORD—SENATE 


FEBRUARY 3 


Carolina in many contests. Not long ago it was my pleasure 
to support him as leader of the minority. 

Revenue legislation is always important to the people. Party 
lines are often drawn, and sharply drawn, when tax measures 
are under consideration. The Democratic Party has seldom 
agreed with Republicans upon revenue measures. I haye be- 
lieved that the Republican Party has often discriminated 
against the masses and in favor of the rich, that its revenue 
legislation has often ignored the masses of the people and 
discriminated to the advantage of corporations and men of 
wealth. If the Democratic Party has a mission, it is to secure 
justice, preserve the rights of the people, defend the weak 
against the strong, and crystallize into law the aphorism, “ Equal 
rights for all and special privileges for none.” It is not opposed 
to wealth but it is more concerned in human rights and social 
progress, in personal liberty, than it is in the cold, inanimate 
things which we call property. The Democratic Party is com- 
mitted to the principle of the progressive, graduated income 
tax. It battled for years to amend the Constitution of the 
United States in order that the Government might obtain 
revenues from the incemes of the people, and the income tax 
may not be destroyed or the basis upon which it rests under- 
mined by denying the application of the progressive and gradu- 
ated feature which, indeed, is the very life and spirit of the 
principle itself. 

I shall vote for the amendment offered by the Senator from 
Wisconsin. It is substantially the one which I have offered. 
It is in line with Democratic professions and Democratic 
principles. The defeat of the amendment would, in my opinion, 
be most unfortunate, and if that defeat should be accomplished 
by Democrats, it would be, as I see the matter, a misfortune 
and a mistake, the effects of which would react upon the 
Democratic Party. > 

Mr. SIMMONS. Mr. President, the Senator from Wisconsin 
wants to increase the surtax rate to 25 per cent for the purpose 


us I am not, and Senators are not, following in the sense implied | of getting $10,000,000 more out of the large taxpayers of this 


by the Senator from Mississippi the senior Senator from Wis- | 
consin [Mr. Lenroot]. But whether the amendment originated 
with him or with others is wholly immaterial, If it is right, | 
it should be supported regardless of the source of its origin. | 
If the principle involved in the pending amendment is errone- 
ous, then it should be defeated. 

Loyalty to party does not require a sacrifice of one’s judg- 
ment or conviction upon economic or other questions. Loyalty 
to one’s self and to one’s convictions should be paramount, 
And appeals to party loyalty are without merit in the consid- 
eration of the bill before us, for the reason that in the House 
there seemed to be no partisanship and no issue or principle 
which was regarded as of sufficient importance to lead to 
divisions along party lines. Í 

And it must be confessed that in the consideration of this | 
revenue bill in the Senate there have been no attempts to draw | 
party lines or to raise party issues. I am not se sure that the | 
interests of the country would not haye been better served if | 
there had been an effort made by the minority to formulate 
a tax bill more in harmony with the spirit of Jeffersonian 
Democracy. But the bill before us is an improvement, gener- 
ally speaking, over existing laws. It has a number of provi- 
sions which to me are Obnoxious, and from which I radically 
dissent. But it must be said that members of the minority 
in the Finance Committee raised no captious objections nor 
sought any party advantage, but addressed themselves with 
earnestness to the relief of the people from tax burdens. I 
was not in accord with my colleagues upon a number of occa- 
sions, and believed that neither they nor the members of the 
majority party went far enough in tax reductions. But I 
repeat there is nothing in the situation before us that demands 
that Democrats shall not support the motion to increase the 
surtaxes upon incomes in excess of $100,000 above the rates 
fixed by the Finance Committee. There was no action taken 
by the Democratic Party in the Senate with respect to the pro- 
yisions of the tax bill or which committed members of the party 
to a plan of opposition to the application of the principles 
inyolved in a progressive graduated income-tax plan. Nor is 
there any disloyalty to the Senator from North Carolina [Mr. 
Sımarons] because Democrats may not agree with him when 
he opposes the amendment now before us. 

I agree with the Senator from Mississippi that the Senator 
from North Carolina has rendered valuable service to his party 
and to the country. He has labored with zeal and ability to 
improve the pending bill, He has taken a most prominent part 
in past tariff and revenue legislation, and I am glad to pay 
tribute to his ability, to his integrity, and to his patriotism. 
But having said this much, I must follow my own judgment 
upon questions which come before us for consideration, It has 
given me great pleasure to support the Senator from North 


country. In the arrangement and adjustment which the 
minority members of the Finance Committee entered into with 
the majority members we succeeded in having $24,000,000 in 
taxes taken off the smaller- taxpayers of this country, and, in 
consideration of that, we consented to make a reasonable reduc- 
tion, as we thought, upon the larger and higher incomes. 

Mr. SMOOT. The House provision was accepted. 

Mr. SIMMONS. We accepted the House provision. 

Mr. BLEASE. Mr. President, I do not see why anybody on 
this side, in view of the events of the past few days, should 
gag at something proposed by the Senator from Wisconsin 
[Mr. Lenroor]. 

The VICE PRESIDENT. The question is on the amendment 
proposed by the Senator from Wisconsin. 

Mr. SMOOT, Mr. REED of Pennsylvania, and Mr. COUZENS 
asked for the yeas and nays. 

The yeas and nays were ordered, and the Chief Clerk pro- 
ceeded to call the roll. 


Mr. FERNALD (when his name was called). Making the 
same announcement as before, I vote “nay.” 
Mr. FLETCHER (when his name was called). Making the 


same aunouncement as before with reference to my pair, I 
withhold my vote. 

Mr, JONES of Washington (when Mr. Howett’s name was 
called). The junior Senator from Nebraska [Mr. HowELL] has 
been necessarily called from the Chamber. He is paired with 
the junior Senator from New Jersey [Mr. Epwanrps]. If the 
Senator from Nebraska were present, he would vote “ yea.” 

Mr. WADSWORTH (when his name was called). Making 
the same announcement as before, I vote nay.” 

The roll call was concluded. 

Mr. McKELLAR. I desire to announce that the Senator 
from West Virginia [Mr. NEELY] is absent on important busi- 
ness, and that if present on this amendment he would vote 


u p 

yea. 

The result was announced—yeas 25, nays 55, as follows: 

YEAS—25 
Blease Harris MeN Smith 
Bratton Jones, Wash. Mayfield Tyson 
Brookbart King Norbeck Walsh 
Capper La Follette Norris Wheeler 
Couzens Lenroot Nye 
Dill McKellar Sbeppard 
Frazier McMaster Shipstead 
NAYS—55 

Bayard Dale Gerty Kendrick 
Bingham Deneen Glass Keyes 
Broussa Edge Goff McKinley 
Bruce Ernst Gooding MeLean 
Butler Fernald Hale Means 
Cameron Ferris Harreld Metcalf 
Caraway Fess Harrison Moses 
Copeland George Heflin Oddie 
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Overman Robinson, Ark. Smoot Warren 
Pepper Robinson, Ind. Stanfield Watson 
Phipps Sackett Stephens Weller 
Pine Schall Swanson Williams 
Ransdell Shortridge Trammell Willis 
Reed, Pa, Simmons Wadsworth 

NOT VOTING—16 
Ashurst du Pont Greene Neely 
Borah, e Bowell Pierani 
zummins etcher ohnson 0. 
Curtis Gillett Jones, N. Mex. Underwood 


So Mr. Lxxnoor's amendment was rejected. 

The VICE PRESIDENT. The question is upon agreeing to 
the amendment of the committee. 

The amendment was agreed to. 


INVESTIGATION OF WARD FOOD PRODUCTS CORPORATION 


Mr. LA FOLLETTH submitted the following resolution (8. 
Res. 138): 


Whereas William B. Ward and his associates upon January 31, 
1926, incorporated in the State of Maryland a holding company known 
as the Ward Food Products Corporation, with nominal capital of 
$2,000,000,000, for the avowed purpose of securing control of corpora- 
tions engaged in the production and distribution of all kinds of foods 
and by-products of food; and 

Whereas it is the announced purpose of this food trust to control all 
stages of the production and distribution of food from the farm to the 
consumers’ table; and 

Whereas the inevitable result of such a combination is to create a 
monopoly in the prime necessities of life; and 

Whereas such a combination would control the domestic markets, 
and thus be in a position to dictate the price of farm products; and 

Whereas this combination is in addition to the former mergers 
created in the baking industry by William B. Ward and his associates, 
namely, the Ward Baking Corporation and the General Baking Cor- 
poration of Maryland; and 

Whereas the National Food Products Corporation, with a potential 
capitalization of $200,000,000, has been incorporated in the State of 
Maryland to engage in and carry on the business or businesses of pro- 
ducing, manufacturing, preparing, purchasing, selling, and dealing in 
milk, milk products, meats, meat products, fish, fish products, food, food 
products, breads, biscuits, cakes, extracts, canned goods, sauces, con- 
diments, teas, coffees, candies, confectioneries, groceries, and all other 
articles of commerce suitable for consumption and to conduct each and 
every of such businesses as wholesalers or retailers: Therefore be it 

Resolved, That the Committee on Manufactures, or any subcommittee 
thereof, be, and it is hereby, authorized and directed to investigate the 
Ward Food Products Corporation, its subsidiaries and affiliated com- 
panies, and all other corporations directly or indirectly controlled by 
William B. Ward or his associates, and the National Food Products 
Corporation, its subsidiaries and affiliated companies, and to report iis 
findings and recommendations to the Senate. 

Resolved further, That for the purpose of this investigation the Com- 
mittee on Manufactures, or any subcommittee thereof, is authorized to 
sit during the sessions or recesses of Congress In the District of Colum- 
bia or elsewhere, to send for persons, books, and papers, to administer 
oaths, to summon and compel the attendance of witnesses, and to em- 
ploy such personal services and incur such expenses as may be neces- 
sary to carry out the purposes of this resolution; such expenditure 
shall be paid from the contingent funds of the Senate, upon vouchers 
authorized by the committee and signed by the chairman thereof. 


The VICE PRESIDENT. The resolution will go over under 
the rule. 
RECESS 


Mr. SMOOT. Mr. President, I ask unanimous consent that 
the Senate take a recess until 11 o'clock to-morrow. 

The VICH PRESIDENT. Is there objection to the request 
of the Senator from Utah? 

There being no objection, the Senate (at 6 o'clock and 30 
minutes p. m.) took a recess until to-morrow, Thursday, Feb- 
ruary 4, 1926, at 11 o’clock a. m. 


HOUSE OF REPRESENTATIVES 


Wepnespay, February 3, 1926 


The House met at 12 o'clock noon. 


The Chaplain, Rev. James Shera Montgomery, D. D., offered 
the following prayer: 


To our bountiful Father in heaven we offer our tributes of 
praise, for we are kept and blessed with His infinite love. | 
We ascribe, O Lord, unto Thy dominion honor and glory. 


causes of crime, vice, and poverty. Dispel forbidding clouds 
of folly and presumption, and teach men that righteousness, 
justice, and obedience to law exalteth a nation. Help us to 
use all of our forces for noble effeets and uplifting influences. 
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Let not the din of desire or the pressure of affairs be able to 
drown our souls’ appeal, which is to know God, whom to 
know is life everlasting. Amen. 


The Journal of the proceedings of yesterday was read and ap- 

proved. 
INLAND WATERWAY TRANSPORTATION 

Mr. FISHER. Mr. Speaker, I ask unanimous consent for 
one minute in which to read something that I know is of 
interest to every Member of the House. 

The SPEAKER. Is there objection? 

There was no objection. ; 

Mr. FISHER. Mr. Speaker, the following is taken from the 
News Scimitar, a newspaper published in Memphis, Tenn., the 
issue being that of February 1, 1926: 


TOWBOATS DOT RIVER FRONT 


Not in 15 years have there been as many towboats in the port of 
Memphis as there were Sunday and part of to-day. Each brought in a 
cargo of freight. 

The A. O. Ackard had three barges loaded with 3,000 tons of steel 
and wire. The Sailor arrived from Pittsburgh with 17 barges of 
Steel and piping for the Jones & Laughlin Co. The Transporter is 
in with 10 barges of piping and steel. 

The Federal barge liner Baton Rouge, towing six barges, passed 
to New Orleans. The Natchez, with five barges, passed up to Cairo. 
The steamer Iowa of the Goltra Line passed up to-day from New 
Orleans to St. Louls with three loaded barges. 

In addition to the towboats the United States lighthouse tender 
Oleander arrived en route from St. Louls to New Orleans. 


CALENDAR WEDNESDAY 


The SPEAKER. This is Calendar Wednesday, and the Clerk 
will call the committee haying the right of way. 
The Clerk called the Committee on Banking and Currency. 


NATIONAL BANK AOT—BRANCH BANKING 


Mr. McFADDEN. Mr. Speaker, I call up the bill (H. R. 2) to 
amend an act entitled “An act to provide for the consolidation of 
national banking associations,” approved November 7, 1918; 
to amend section 5136 as amended, section 5137, section 5138 as 
amended, section 5142, section 5150, section 5155, section 5190, 
section 5200 as amended, section 5202 as amended, section 5208 
as amended, section 5211 as amended, of the Revised Statutes 
of the United States; and to amend section 9, section 13, section 
22, and section 24 of the Federal reserve act, and for other 
purposes. 

The SPEAKER. The gentleman from Pennsylvania calls up 
H. R. 2, an amendment to the national bank act. The bill is 
on the Union Calendar. The House will automatically resolve 
itself into the Committee of the Whole House on the state of 
the Union, and the gentleman from Michigan [Mr. MICHENER] 
will take the chair. 

Accordingly the House resolved itself into the Committee 
of the Whole House on the state of the Union for the further 
consideration of the bill H. R. 2, with Mr. MicHENER in the 
chair. 

The Clerk read the title of the bill. 

The CHAIRMAN. The time for general debate having ex- 
pired, the Clerk will read the bill for consideration under the 
five-minute rule. 

The Clerk read as follows; 


Be it enacted, etc, That the act entitled “An act to provide for the 
consolidation of national banking associations,” approved November 
7, 1918, be amended by adding at the end thereof a new section to read 
as follows: 

“Sec. 3, That any bank incorporated under the laws of any State, 
or any bank incorporated in the District of Columbia, may be consoli- 
dated with a national banking association located in the same county, 
city, town, or village under the charter of such national banking asso- 
ciation on such terms and conditions as may be lawfully agreed upon 
by a majority of the board of directors of each association or bank 
proposing to consolidate, and which agreement shall be ratified and 
confirmed by the affirmative vote of the shareholders of each such 
association or bank owning at least two-thirds of its capital stock out- 
standing, or by a greater proportion of such capital stock in the case 
of such State bank if the laws of the State where the same is organ- 
ized so require, at a meeting to be held on the call of the directors 
after publishing notice of the time, place, and object of the meeting for 
four consecutive weeks in some newspaper of general circulation peb- 
lished in the place where the said association or bank is located, and 
Af no newspaper is published in the place, then in a paper of general 


waived in writing by all stockholders of any such association or bank, 
and after sending such notice to each shareholder of record by regis- 
tered mail at least 10 days prior to said meeting, but any additional 
notice shall be given to the shareholder of such State bank which may 
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be required by the laws of the State where the same is organtzed: 
Provided, That the capital stock of such consolidated association shall 
not be less than that required under existing law for the organization 
of a national banking association in the place in which such consoli- 
dated association is located; and all the rights, franchises, and inter- 
ests of such State bank so consolidated with a national banking asso- 
ciation in and to every species of property, real, personal, and mixed, 
and choses in action thereto belonging, shall be deemed to be trans- 
ferred to and vested in such national banking association into which it 
is consolidated without any deed or other transfer, and the said con- 
solidated national banking association sball hold and enjoy the same 
and all rights of property, franchises, and interests in the same manner 
and to the same extent as was held and enjoyed by such State bank 


‘so consolidated with such national banking association: And provided 


further, That when such consolidation shall have been effected and 
approved by the comptroller any shareholder of either the association 
or of the State bank so consolidated, who has not voted for such con- 
solidation, may give notice to the directors of the consolidated asso- 
ciation within 20 days from the date of the certificate of approval of 
the comptroller that he dissents from the plan of consolidation as 
adopted and approved, whereupon he shall be entitled to receive the 
valne of the shares so held by him, to be ascertained by an appraisal 
made by a committee of three persons, one to be selected by the share- 
holder, one by the directors of the consolidated association, and the 
third by the two so chosen; and in case the value so fixed shall not be 
satisfactory to such shareholder he may within five days after being 
notified of the appraisal appeal to the Comptroller of the Currency, 
who shall cause a reappraisal to be made, which shall be final and 
binding; and the consolidated association shall pay the expenses of re- 
appraisal, and the value as ascertained by such appraisal or reappraisal 
shall be deemed to be a debt due and shall be forthwith paid to said 
shareholder by said consolidated association, and the shares so paid for 
shall be surrendered and, after due notice, sold at public auction within 
90 days after the final appraisement provided for in this act; and if 
the shares so sold at public auction shall be sold at a price greater 
than the final appraised value, the excess in such sale price shall be 
paid to the said shareholder; and the consolidated association shall 
have the right to purchase such shares at public auction, if it is the 
highest bidder therefor, for the purpose of reselling such shares within 
80 days thereafter to such person or persons and at such price as its 
board of directors by resolution may determine: And provided further, 
That the liquidation of such shares of stock in any State bank shall 
be determined in the manner prescribed by the law of the State in 
such cases if such provision is made in the State law; otherwise as 
hereinbefore provided: And provided further, That no such consolida- 
tion shall be in contravention of the law of the State under which 
such bank is incorporated: And provided further, That, except as to 
branches In foreign countries or dependencies or insular possessions of 
the United States, it shall be unlawful for any such consolidated asso- 
ciation to retain in operation any branches of such State bank which 
may have been established beyond the corporate limits of the city, 
town, or village in which such consolidated association is located, and 
it shall be unlawful for any such consolidated association to retain 
in operation any branches which may have been established subse- 
quent to the approyal of this act within the corporate limits of the city, 
town, or village in which such consolidated association is located, in 
any State which at the time of the approval of this act did not permit 
State banks created by or existing under the laws of such State to 
have such branches.“ 


Mr. HOUSTON. Mr. Chairman, I offer the following amend- 
ment, which I send to the desk. 
The Clerk read as follows: 


Amendment offered by Mr. Houston: Page 5, line 10, after the word 
“established insert subsequent to the approval of this act.” 


Mr. HOUSTON. Mr. Chairman, the purpose of this amend- 
ment is to provide that banks may become consolidated aud 
retain the branches which they have at the time of the approval 
of the act. In other words, a State bank may become a national 
bank and retain the branch banks it has outside of the munici- 
pality in which it has its home office. In my own State of 
Delaware the oldest banking institution is the Farmers’ Bank, 
established in 1813. A rather unusual stuation presents itself 
in this instance because the State of Delaware owns a majority 
of the stock in the bank. By the charter the parent bank is in 
Dover, the capitol of our State, with branches in the other two 
counties at the county seats. Under the provisions of this bill, 
if the Farmers’ Bank wishes to become a national bank, it 
could not without sacrificing these two coordinate branches in 
the other parts of the State. 

Mr. STEVENSON. Mr. Chairman, will the gentleman yield? 

Mr. HOUSTON. In a moment. Under the provisions of 
this act a national bank haying branches may still continue to 
have those branches outside the city. The Federal reserve 
banking act is an Invitation to all the banks of the United 
States to become members of that great system; but if you 
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prevent a State bank which now has branches oniside of the 
city in which it has its home office from becoming consolidated 
as a national bank or prevent it from going into the Federal 
reserve system, under the provisions of this bill you would 
absolutely foreyer shut the door in its face. You invite com- 
petition upon the part of State banks. By the provisions of this 
bill you are not going to take from the States the right to grant 
eharters to banks which may establish branches. It seems 
nothing but fair and right that we should permit State banks 
now existing, which may become consolidated as national 
banks under the provisions of this act, and be within the 
provisions of it as now presented to retain all their present 
branches, Thus you would hold open the door so that at any 
time in the future these institutions which are established and 
which are strong going institutions may have an opportunity 
to come in, provided they do not establish any branches after 
the approval of this act. 

Mr. McFADDEN. Mr. Chairman, I call the gentleman's at- 
tention to the fact that in order to cover the situation he sug- 
gests it would be necessary to amend the bill in addition to 
page 5, line 10, as he suggests, further, on page 11, line 17, and 
on page 14, line 21. In order to get this proposition clearly 
before the House—and it has not been considered by the com- 
mittee—let me explain to the Members what the effect of the 
amendment might be. 

The first amendment suggested by the gentleman from Dela- 
ware [Mr. Houston] would permit a national bank to consoli- 
date with a State bank, and the consolidated bank would be 
permitted to retain the branches of the State bank both inside 
and outside the city of the parent bank established at the time 
this bill becomes a law. The other amendment, if this amend- 
ment should prevail, to which I have referred, would permit the 
State bank to convert itself into a national bank and retain all 
of the branches of the State bank both inside and outside of the 
city, but no outside branches could be brought in which had 
been established after the bill becomes a law. The third amend- 
ment would permit a State bank to become a member of the 
Federal reserve system and retain all of its branches both in- 
side and outside of the city, exeept that branches established 
outside of the city after the bill becomes a law would have to 
be relinquished. 

These amendments are in accordance with the recommenda- 
tions which the Comptroller of the Currency made. After the 
consideration which the committee gave to the matter, it was 
thought best not to put that provision in the bill. These amend- 
ments are in harmony, however, with the general principles 
embodied in the bill—that is, to maintain the present status 
quo—and I do not believe the effect of these amendments would 
encourage State-wide branch banking, but, on the contrary, 
would discourage if, because it would in effect say to the banks 
now doing a State-wide business, “If hereafter you organize 
branches, you forever withhold your opportunity to become a 
member of the Federal reserve system.” 

So that in this respect the amendment would be restrictive, 
and, as I said previously, it probably is in keeping with the 
general tenor of the bill to permit of status quo, so far as 
branch banking is concerned. I can see, however, the weight 
of the gentleman’s contention. To be perfectly frank with the 
House, and in all fairness to the proposal, such an amendment, 
I would say, would not encourage State-wide branch banking, 
but would, on the contrary, discourage it, because any bank 
which after the passage of this act established any new 
branches outside the city limits could not consolidate with a 
national bank, could not conyert into a national bank, or 
could not become a member of the Federal reserve system 
without giving up such branches established outside of the city 
limits. I will say further to the House, the committee has not 
seen fit to pass on this proposition, and under the circum- 
stances, that being so, I could not be for the amendment. 

Mr. WINGO. Mr. Chairman, I move to strike out the last 
word. The amendment just offered and the arguments made 
in support of it clearly indicate that the gentlemen offering 
it did not comprehend the branch bank evil or else they think 
that the best way to check an evil is to embrace it. My posi- 
tion is pretty clear on the bill. I have objections to several 
features of the bill, several features which I have said I 
would never vote for, but I am in sympathy with the pro- 
fessed intent of the authors of the bill te try and put some 
stop upon the evil of branch banking. Suppose we do as is 
demanded—still leave open a loophole whereby if a national 
bank wishes to engage in state-wide or county-wide branch 
banking all on earth it has to do is to set up a dummy State 
bank or go and buy out some State bank that has already 
branches, and then convert it into a national bank; and then, 
what happens? You have only increased the evil of branch 
banking, and I am proceeding now on the assumption that 
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all of us except one of the Members of the House consider 
branch banking us an evil that should not be encouraged, and 
we should not encourage its spread. What does the gentle- 
man’s amendment do? It gives to some national banks in 
the system a privilege that is not enjoyed by the other national 
banks of the system, and if there is one thing upon which 
all of us have been able to agree, even though we may differ 
as to whether the process sought to be pursued in this bill is 
a correct one or not, to check the evil—all of us agree that 
so far as the national banking system is concerned that this 
feature of branch banking has crept in under that old subter- 
fuge of permitting a national bank to retain branches that 
belong to a State bank which is absorbed or with which it 
is consolidated. 

Mr. HOUSTON. Will the gentleman yield? 

Mr. WINGO. I will 

Mr. HOUSTON. Does not this act permit that very thing 
at the present time—section 7? 

Mr. WINGO. It seeks to check it in the bill. 

Mr. HOUSTON, But does not it permit a national bank 
now having branch banks to come in and continue to hold 
these branch banks? 

Mr. WINGO. If that be true, why does the gentleman 
offer his amendment; his whole argument falls. 

Mr. HOUSTON. It simply goes to the extent that 

Mr. WINGO. The gentleman now is against | auch bank- 
ing? 

Mr. HOUSTON. Why, yes; personally, from my experi- 
ence I am opposed to further establishment of branch banks. 

Mr. WINGO. But the gentleman wants to check branch 
banking? 

Mr. HOUSTON. Exactly. 

Mr. WINGO. Do not think I am impugning the gentle- 
man's motive. It is a technical subject, on which I can see 
that men honestly may not agree, and yet both object to 
branch banking. But I do not think this is the proper way. 
I will say this much. I really have grave doubts about 
whether we will be able to keep in this bill all the checks 
that have been sought to be put on it. I think the bill is 
going to pass; I know it will in the House. I am not going 
to vote for it, but, as a practical man, I want to try to keep 
everything in it I ean to check this evil of branch banking. 
I do that with a good deal of hopelessness; but I have said 
to the committee, and, I think, previously upon the floor once 
before, that I am fearful this evil is going to spread over 
the country. I realize that there are certain forces in this 
Nation like economic law that are far superior either to the 
stupidity or the wisdom of Congress. 

The CHAIRMAN, The time of the gentleman has expired. 

Mr. WINGO. I ask unanimous consent to proceed for five 
additional minutes. 

The CHAIRMAN. 
The Chair hears none, 

Mr. WINGO. I will say this and not further trespass upon 
the time at this particular moment. 

I will say this: Those of us who really are opposed to 
granting any privilege to a national bank now to have 
branches, and who are in favor of taking away the privileges 
they have already got, think that we have got into this bill 
all the checks that we shall be able to maintain, so that the 
gentleman can see that our position is that we are going to 
resist anything that will break down what little check you 
have got on branch banking in this bill. 

Mr. HOUSTON. Mr. Chairman, will the gentleman yield? 

Mr. WINGO. Yes. 

Mr, HOUSTON. The gentleman will probably recall that 
a week ago, when this bill was under consideration before, I 
directed certain questions to the chairman of the Committee 
on Banking and Currency, who was presenting the bill, and I 
was told—and I think the information came from your side 
of the House—that the banks in Delaware now having 
branches could come in before the approval of this bill. 

Mr. WINGO. You mean come into what? 

Mr. HOUSTON. Into the Federal reserve system, to which 
my question was directed. 

Mr. WINGO. That is a different proposition from what we 
are considering now. I think possibly the gentleman is con- 
fused. The provision that we are dealing with now, if I 
mistake not, is first with reference to the consolidation of 
State banks according to that old process. It is a different 
proposition, coming into the national banking system by a State 
bank. It surrenders its State charter and then that other 
question is solved later on by section 9, and that is as to coming 
into the Federal reserve system and yet retaining its State- 
bank charter. The statement the gentleman suggests made 
reference to a limitation on the State bank coming into the 


Is there objection? [After a pause.] 
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Federal reserve system. There is where the gentleman was 
possibly misled. 

Mr. HOUSTON. I was seeking to provide that the door 
might be left open, just as it is now and just as it will be if 
this act is approved; just as it will be during the time it is 
under consideration and over in the Senate. Now, is there a 
hardship inyolved in the retaining of the status quo? For 
instance, as to those banks that could come in before the ap- 
proyal of this bill, why not say, Lou can come in if you do 
not increase the branches“? 

Mr. WINGO. It is so easy in the case of a bank such as the 
gentleman mentions. The reason why they do not surrender 
their State-bank charter and take out a national-bank charter 
in many of these cases is that they want to retain branches 
which neither the present law nor the proposed bill would 
authorize a national bank to have. Does the gentleman think 


that is right? 
Mr. HOUSTON. No. 
Mr. WINGO. If the State bank wishes its stockholders to 


come in and get a national charter is it anything but fair 
that all national banks should stand upon the same footing 
and that all should have the same privileges, and that above 
all they should be subjected to the same restriction? Is not 
that fair? 

The CHAIRMAN, 
sas has again expired. 

Mr, STEVENSON. Mr. Chairman, I want to get the lay of 
the land here. We are endeavoring to put all national banks 
on an equality. This proposition is proposing to inject here 
into this consolidation clause a provision which will enable any 
national bank that gets State banks to consolidate with it to 
effect such consolidation, and all it has to do is to buy a ma- 
jority of the stock in order to consolidate under this provision. 
You bring into the national banking system a new creation, a 
consolidated bank with branches scattered all over the State in 
which it exists. That is what this amendment proposes, 

Mr. HOUSTON and Mr. ABERNETHY rose. 

Mr. HOUSTON. Mr. Chairman, will the gentleman yield? 

Mr. STEVENSON. Yes. 

Mr. HOUSTON. A national bank now having branches out- 
side of its domicile is still a national bank, is it not, if it has 
been consolidated prior to this act? 

Mr. STEVENSON. There has been no consolidation prior to 
the approval of this act. The only thing that they have done 
is to acquire a State bank and haye it nationalized. 

Mr. HOUSTON. It is still a branch, is it not? 

Mr. STEVENSON. They can have branches; but I will say 
to the gentleman that there are none of them, or very few of 
them, that have branches outside of their city limits. 

Mr. HOUSTON. The banks acquiring the right by consoli- 
dation may retain those branches. 

Mr. STEVENSON. What is the use of passing a Dill that 
will not accomplish anything? What we want to accomplish 
is to put all national banks on an equal footing, and stop this 
practice of having some allowed the privilege of maintaining 
branches while others have not. We want to lay down a rule 
here that will make them all conform to one rule hereafter. 

Mr. ABERNETHY. Mr. Chairman, will the gentleman yield? 

Mr. STEVENSON. I will yield to the gentleman from North 
Carolina. 

Mr. ABERNETHY. Does not the gentleman think it fair to 
the State systems that now have established branch banks that 
they can go in and consolidate, provided they do not go out 
and establish other branches? And if they come in with a 
national charter they must have the approval of the comp- 
troller. Why do you want to take this national instrument 
here and force solid national banks that are now in existence 
out of business? 

Mr. STEVENSON. We do nothing of the kind. The gentle- 
man is all wrong about that. They have opportunity now— 
certainly before this act becomes effective—to come into the 
system and bring in all their branches if the Federal board 
allows them to do so. The national banks are not being de- 
prived of anything except the privilege of going out and 
gobbling up hereafter the little banks that are scattered all 
over the State. The State banks are not being dealt with in 
this instance at all. 

Mr. HOUSTON. Not after the approval of this act? 

Mr. STEVENSON. Surely not. That is why we want to stop 
that sort of thing, 

Mr. HOUSTON. The practical effect of this provision to my 
mind is this, that 

Mr. STEVENSON. 


The time of the gentleman from Arkan- 


If the gentleman will proceed and make 


his speech, then I will gèt a little more time and make mine. 
I submit that in making a five-minute speech the gentleman 
from Delaware [Mr. Hovston]} can not do all the talking. 
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Mr. HOUSTON. The gentleman can have his time extended. 

Mr. STEVENSON. Then I suggest that the gentleman go 
ahead now and get through, and then I will talk. 

Mr. HOUSTON. Is not the practical effect, as the bill now 
stands, to say to State banks that hereafter they can not con- 
solidate and come into the national banking system. Is not that 
the practical effect? 

Mr. STEVENSON. No, sir. 

Mr. HOUSTON. And thereby keep the banks out? 

Mr. STEVENSON. No, sir; not at all. 

The CHAIRMAN. The time of the gentleman from South 
Carolina has expired. 

Mr. STEVENSON. Mr. Chairman, I ask for five minutes 
more to speak in my own right. 

The CHAIRMAN. Is there objection? 

There was no objection. 

Mr. STEVENSON. Now, gentlemen, what is the proposition 
here? We have this provision for the consolidation of national 
and State banks. It is merely giving them an additional privi- 
lege to what they already have. A national bank can go out 
and acquire a State bank or a State bank and a national bank 
can get together, and the national bank can liquidate and the 
State bank liquidate and form a consolidated corporation, 
which is somewhat troublesome, and in this way establish a 
national bank. When they do so they can bring in any branches 
that the State bank has. That is the law now and that will be 
the Jaw until this bill is passed. 

This bill provides they can consolidate without the trouble 
of liquidation: that they can go into a consolidation just as two 
State banks can consolidate or two national banks can consoli- 
date. They can go into such a consolidation and avoid all the 
trouble of liquidation and nationalizing again. The proposition, 
however, is laid down that when they do that they can not 
interpolate into the national system a lot of branches which the 
State bank with which they are consolidated has already ac- 
quired and has scattered all around. When this law is passed 
it means that all national banks have got to stand on the same 
footing, and we are going to stop their bringing into the system 
a State bank with a lot of branches. 

Mr. HOUSTON. Will the gentleman yield? 

Mr. STEVENSON. I can not yield to the gentleman. The 
gentleman will understand, I trust. 

They can not bring in, in that way, a lot of branches scat- 
tered all over a State. We have written and considered this 
bill very carefully, and it ought to be passed like it is. 

This being the case, then from the passage of this act on, 
every national bank is going to have to be on an equality 
with every other, in so far as what happens thereafter is con- 
cerned. We can not tear up all the arrangements which they 
have already made, but the proposition is that we do not pro- 
pose to allow them to extend any pernicious practices which 
have gone on heretofore, and the adoption of this amendment 
is just the first one in a series which will emasculate and de- 
stroy the main purpose of this bill, and the main purpose of 
the proposed legislation. 

This is healthy legislation, and I have stood for it. I have 
stood for it here against many of my colleagues on this side 
of the House, and I stand for it because I believe it is in the 
interest of honest, economical, and proper banking methods in 
this country and against anything which will tend toward 
monopoly of credits or toward jeopardizing the mercantile in- 
terests of this country by concentrating too much power in the 
hands of any one bank. 

Mr. STEAGALL. Mr. Chairman, I offer an amendment, 
which I ask to have read. 

The CHAIRMAN. There is an amendment pending. 

Mr. STEAGALL. This is really an amendment to the 
amendment, and I ask that it may be read. 

The CHAIRMAN. The amendment will be read for infor- 
mation. 

The Clerk read as follows: 


Amendment proposed by Mr. STEAGALL: On page 5, line 9, after the 
word “ bank,“ insert a period and strike out all down to line 20. 


Mr. STEAGALL. Mr. Chairman, this section deals with the 
consolidation of national banks with State banks having 
branches, which is one of the methods by which a national 
bank is now permitted to engage in branch banking. The sec- 
tion as written in this bill will not disturb any national bank 
in the operation of any branches now in existence, but it does 
provide that in future any consolidated bank shall not bring 
in any branches operated outside of cities, as set forth, the 
minimum population being 25,000. 

Mr. STEVENSON. Where located. 

Mr. STEAGALL. Yes; where located, which in effect car- 
ries the limitation that applies to all national banks in the 
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operation of branches, namely, that national banks may have 
branches—one in cities of between 25,000 and 50,000 population, 
two in cities of between 50,000 and 100,000 population, and an 
unlimited number in cities above 100,000 population. 

The amendment offered by the gentleman from Delaware 
[Mr, Houston] simply provides that this limitation shall apply 
only to branch banks that may be established in the future, and 
which effort is made to carry into the national system by 
reason of consolidation, and thereby into the Federal reserve 
system. That is what the gentleman’s amendment would ac- 
complish. 

Well, I am just a little amused at the developments that have 
taken place this morning in the discussion of this bill. Gen- 
tlemen who heard the discussion on the last day the bill was 
under consideration will remember that the opponents of the 
bill warned the House repeatedly that this bill was simply an 
entering wedge for branch banking, an entering wedge by which 
to permit national banks in this country to engage in branch 
banking, and we warned the House that when this step was 
taken it would be used as a precedent and as a basis for further 
extension of branch banking in the future. We made bold to 
say that the limitations carried in this bill would not be bind- 
ing upon future Congresses, that they would not abide by them 
in the years to come, but the limitations would be swept aside 
to meet the exigencies of future developments in the banking 
world. 

But I did not venture to predict and no gentleman in speak- 
ing in opposition to this bill ventured to predict that the pro- 
ponents of this bill would back off and offer to enlarge the 
branch banking privileges before even this measure could be 
passed. But this morning we find the chairman of the com- 
mittee, the gentleman who sponsors this bill, which the gentle- 
man says is designed to limit branch banking in this coun- 
try 

The CHAIRMAN, The time of the gentleman from Alabama 
has expired. 

Mr. STEAGALL. Mr. Chairman, I ask for five minutes 
more, 

The CHAIRMAN. Is there objection? 

There was no objection. 

Mr. McFADDEN. Will the gentleman yield right there? 

Mr. STEAGALL. Yes. If I misunderstood the gentleman's 
position I am glad to know it. Do I understand the gentleman 
is opposed to the amendment of the gentleman from Delaware 
[Mr. Houston]? 

Mr. McFADDEN. I so stated to the House. 

Mr. STEAGALL. I did not catch that. I was in private 
conversation. 

Mr. McFADDEN. I was attempting to give the House, 
frankly and fully, the benefit of my opinion as to just what 
the gentleman’s amendment proposes, 

Mr. STEAGALL. I now understand the gentleman. I did 
not before, and I am glad to be set right. I am glad the gentle- 
man from Pennsylvania [Mr. McFappEen] is at least going to 
stand hitched on the question of branch banking until we get 
through with the first section of this bill, if no further. I 
thought he and the gentleman from South Carolina were about 
to part company on the first loop. 

Mr. CELLER. Will the gentleman yield? 
oie STEAGALL. I will yield to the gentleman from New 

or’ 

Mr, CELLER. Does the gentleman by his amendment pro- 
vide that the consolidated banks shall give up its branches 
within the cities? 

Mr. STEAGALL. The amendment that is offered does so pro- 
vide. The amendment of the gentleman from Delaware does 
not so provide nor does the present provisions of the bill. 

Mr. CELLER. The gentleman in his amendment goes fur- 
ther. 

Mr. STEAGALL. My amendment goes further. Now I will 
address myself to the amendment I have offered. Of course, I 
can not support the amendment of the gentleman from Dela- 
ware, and I am glad to find myself in such genial company as 
the gentleman from Pennsylvania [Mr. McFappen], the chair- 
man of the committee. I haye offered an amendment to this 
effect: That wherever a national bank and a State bank con- 
solidate the consolidated institution shall not be permitted to 
bring in any branches. Of course, as all know, all national 
banks are members of the Federal reserve system by operation 
of law, so that a consolidated bank would become a member of 
the Federal reserve system. 

Mr. HOUSTON. Will the gentleman yield? 

Mr. STEAGALL. Yes. 

Mr. HOUSTON. Is not the effect of such a provision to for- 


bid the very thing you want to do? 


cic 


1926 


Mr. STEAGALL, It will forbid the very thing that I want 
to forbid, and will forbid what the gentleman wants to do. 

Mr. HOUSTON. Is not the whole effect to induce the State 
banks to become national banks? 

Mr. STEAGALL. No; that is an instance of the very evil 
that I attempted to point out in my discussion of this bill in 
general debate. When we take one false step it always leads to 
another. One of the main arguments offered by the gentleman 
from South Carolina and what the gentieman who is now advo- 
cating in extending of the privilege of branch banks in the 
cities is because they say we have now inside the Federal 
system something like 100 national banks that have branches. 

They got those branches under the national bank act, which 
gave them permission to consolidate with State banks or to 
convert State banks into national banks. So they say a great 
evil has grown up, and we have a large number of national 
banks operating branches, and in order that other national 
banks may be treated with a high degree of fairness, we pro- 
pose to extend the privilege to all national banks in those cities 
where they are located—none to be established in cities of less 
than 25,000 population. 

I have offered the amendment now before the House to draw 
the issue, to present this thing to the House in a way that 
will compel Members to take one side or the other. I call on 
those gentlemen who say they want to limit branch banking 
to join with me in the support of this amendment, which will 
take away the privilege they now have of bringing branches 
into the Federal reserve system by consolidating with State 
banks and through the conversion of the State banks into 
national banks. 

The CHAIRMAN. 
bama has expired. 

Mr. STEAGALL. I ask for two minutes more. 

The CHAIRMAN. Is there objection? 

There was no objection. 

Mr. STHAGALL. If gentlemen are sincere, and will follow 
up sincerity with consistency, the thing to do is to put a stop 
to the evil practice upon which they predicate the appeal for 
the privilege of branch banking for all national banks and cure 
the evil. That is what the amendment before the House will 
do. It follows up the consistent policy of those who oppose 
branch banking. Where you say you limit the number cf 
branches tof cities above 25,000 population, we answer we 
can not go with you, because you are carrying the evil into 
centers of population and wealth, where the danger of mo- 
nopoly is greatest, extending the privilege to cities that con- 
trol 40 per cent of the banking resources of the country. 

Mr. BLACK of Texas. The section we have under -considera- 
tion does limit the branch banks. 

Mr. STEAGALL. It is a limitation upon the right of banks 
to bring branches into the Federal reserve system by restrict- 
ing the privilege to cities, but you can not divide a principle 
by a municipal line, and there is no greater reason why you 
should have monopoly banks in cities than country banks. The 
fact is the danger of monopoly banking is much greater in the 
large cities than when confined to small towns and rural 
communities. Of course, later on we shall be called on to 
extend the evil to small communities and we can not con- 
sistently refuse. We are surrendering sound principles for 
expediency, and, of course, we can not stop once we start out 
on that policy. [Applause.] 

Mr, McFADDEN. Mr. Chairman, I rise in opposition to the 
amendment. I desire to call attention to the fact that the pro- 
posal of the gentleman from Alabama would repeal section 
5154 and section 5155 of the Revised Statutes, which was 
passed back in 1864. The House must understand the gentle- 
man from Alabama has stated that he is unequivocally op- 
posed to the passage of this legislation. The introduction of 
this amendment is in accordance with his avowed opposition 
to the bill, and I sincerely hope that the House is not now going 
to vote for an amendment of that kind which provides for the 
repeal of existing law that is not being considered in connec- 
tion with this measure. 

Mr. LAGUARDIA. Mr. Chairman, will the gentleman yield? 

Mr. MCFADDEN. Yes. 

Mr. LAGUARDIA. Is it permissible to use every parlia- 
mentary means to defeat the bill? i 

Mr. MCFADDEN. Certainly it is. 

Mr. WILLIAMSON and Mr. ABERNETHY rose; 

The CHAIRMAN. The Chair recognizes the gentleman from 
South Dakota [Mr. WILLIAMSON], a member of the committee, 

Mr. MCFADDEN. Mr. Chairman, I ask unanimous consent 
that all debate upon this section and all amendments thereto 
close in 25 minutes. 

The CHAIRMAN. 


The time of the gentleman from Ala- 


Is there objection? 


There was no objection, 
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Mr, WILLIAMSON. Mr. Chairman, I want to say a few 
words with reference to the amendment offered by the gentle- 
man from Delaware [Mr. Houston], in which he seeks to in- 
sert the words in the tenth line on page 5, “established subse- 
quent to the approval of this act.“ Members of the House 
should know what they are voting on when voting for this 
amendment; and as some Members have come in since the dis- 
cussion took place, it is perhaps important to restate the effect 
of the amendment. Those opposed to further extending the 
privilege of branch banking should vote against the amendment. 
Should this amendment become a part of the law, it will permit 
all State banks now having branches to come into the Federal 
reserve system with such branches after the passage of the 
act. I have supported this bill upon the. theory that we are 
enacting it for the purpose of restricting branch banking, and 
not for the purpose of extending it. If I thought this bill 
had the effect of extending branch banking I should be against 
it. A little later I want to discuss this feature in connection 
with sections 7, 8, and 9. As the bill is written, no State bank 
in the future can come into the Federal reserye system and 
take with it its branches unless those branches are located 
within the municipality in which the parent bank is situated. 
Under the amendment proposed they would be able to take into 
the system branches, although they may be scattered over an 
entire State. If we want to curtail branch banking, we ought 
to vote against this amendment. 

Mr. ABERNETHY. Mr. Chairman and gentlemen of the 
committee, the effect of this legislation, as I see it, is to shut 
the door to any State bank that has branches from coming into 
the Federal reserve system. 

Mr. STEVENSON. Mr. Chairman, will the gentleman yield? 

Mr. ABERNETHY. Yes, 

Mr. STEVENSON. That is not the case at all. Any State 


bank that has branches under this bill will be shut out from 


bringing in branches after the bill is passed. 

Mr. ABERNETHY. That is what I said. It shuts them out. 

ur, STEVENSON. That is, outside of the city where they 
exist. 

Mr. ABERNETHY. Outside of the city. In other words, in- 
stead of strengthening the banking of this country, you shut 
out the very thing that you say is an evil from Federal super- 
vision. You do not allow them to come in under the Federal 
reserve system so that they may be strengthened. I think the 
amendment of the gentleman from Delaware [Mr. Houston] 
is a proper amendment if you pass this bill. It will allow the 
present branch banks now in existence that are approved by 
the States and will be approved by the Federal Reserve Board 
to come in, and it puts them on an equal footing and starts all 
anew. I think the House ought to adopt the amendment. 
Take our State, for instance. Our corporation commission, 
that has the supervision of State banks, say that they are op- 
posed to this legislation because it undertakes to centralize all 
the banking in the larger towns and absolutely prevents small 
country banks from coming into the Federal reserye system if 
they happen to be branch banks. Instead of strengthening 
banking in the country you weaken them by this legislation. 
If the proponents of this legislation want to cure what you say 
is an evil, you ought to adopt the amendment of the gentleman 
from Delaware and in that way you will at least be fair to 
the banks now in existence and you would start anew from 
this time on. I think the amendment ought to be adopted. 
You can sugar coat this legislation all you please, but, after all, 
it means that you allow banks in large cities to have branches 
and put the little banks out, subject to every breeze that comes 
along, and they can not get in under the Federal reserve 
system. 

Mr. WINGO. Mr. Chairman, will the gentleman yield? 

Mr. ABERNETHY. Yes. 

Mr. WINGO. Is the gentleman in favor of branch banking? 

Mr. ABERNETHY. It depends. 

Mr. WINGO. Depends on what? 

Mr. ABERNETHY. On the proper regulation. In my coun- 
try we have branch banks that are doing well. We have a 
proper regulation, and where you -have them already in ex- 
istence I understand that the Federal Reserve Board recom- 
mends the very amendment proposed by the gentleman from 
Delaware. I oppose the legislation in its present form. If 
you are forcing its passage through at this time, the amend- 
ment of the gentleman from Delaware should preyail. 

Mr. LAGUARDIA. Mr. Chairman, we have exactly the 
same situation this year we had last year when the McFadden 
bill was before the House. It is a very peculiar situation. 
Both the opponents and the proponents of the bill use the 
Same argument. The proponents argue that there are too 
many branch banks now, hence the necessity of a bill to curb 
branch banks. The opponents say there are too many branch 
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banks and they are opposed to branch banking entirely, aud 
therefore they are opposed to the bill. Now, I haye heard no 
argument this year or last year that could justify the neces- 
sity of this bill. It simply legalizes what is being done to-day 
in my city. There is no gentleman on the floor of this House, 
if he is familiar with conditions, but knows permits are 
given for teller windows in New York City. My colleague 
[Mr. CELLER] gave a list last Wednesday when the bill was 
before the House. Year after year the number of teller 
windows are increased in the cities. They are not teller 
windows in any sense of the word. They are real complete 
banking establishments. The law is being violated every 
time the comptroller gives a certificate for one of these teller 
windows. It is even an attempt to get around the law; it is 
a crude and outright violation of the law. Monumental build- 
ings, with a vice president in charge, with complete banking 
departments are instituted under the guise of teller windows. 

Mr. WILLIAMSON. Does not the gentleman’s State of 
New York permit branch banking by law? 

Mr. LAGUARDIA. State banks. We have a Federal board, 
and they could indirectly get after the State banking system 
if they wanted to. We could establish right here the principle 
against branch banking, and public opinion would soon crystal- 
lize in the various States. 

Mr. McFADDEN. Will the gentleman yield? 

Mr, LAGUARDIA. I will. 

Mr. McFADDEN. Do I understand the gentleman's posi- 
tion to be that he would legislate these additional offices in 
the State of New York out of business? 

Mr. LAGUARDIA. I would stop branch banking, because I 
would say to the gentleman a small bank—I do not mean a 
bank of $25,000 but I mean a bank of a half million dollars— 
must meet competition with the large banks and simply can 
not survive if the present system continues. 

Mr. McFADDEN. May I point out to the gentleman if his 
argument is correct these additional offices or branches—I 
do not know what difference—if this law is passed they will 
go out of business? 

Mr. LAGUARDIA. They ought to go out of business. They 
have no right to exist. Let us be frank about this. The 
comptroller gives a permit under the guise of a teller window, 
and they establish a complete bank. Instead of bringing in 
a bill to legalize them the committee ought to bring in a bill, 
as one gentleman suggests, for abolishing and stopping the 
present practice. 

Mr, JOHNSON of Texas. If this bill is adopted, will not 
Congress be asked to pass further bills? 

Mr. LaGUARDIA. It is only the entering wedge. This 
same bill passed the House and was stopped on the other side. 
They exercise good judgment over on that side sometimes. 
The proponents of this bill justify their stand by pretending 
to be against branch banking, and if it is not a branch bank- 
ing bill, I do not know what is. So anyone opposed to the 
present system of branch banking—the way to stop it for the 
present, at least, is to vote against this bill. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. CELLER. Mr. Chairman and members of the com- 
mittee, I do not want to have my position in the discussion of 
this bill misconstrued in any respect. I pointed out last week 
the illegal procedure in granting these teller windows to New 
York national banks. I recognize, however, the necessity of 
establishing these branch banks, and my only quarrel with 
the comptroller was that he had no right to issue them with- 
out direct warrant of law. It is necessary for national banks 
to haye branches. I am one of those who admit the branch 
bank is here to stay. No matter what we do, we can not 
obliterate the branch bank; but banking should be properly 
regulated. 

Furthermore, branch banking is not only essential and neces- 
sary, but it has done great good to the country, because, as I 
pointed out in my remarks a week ago, it is the small-unit 
bank that is constantly failing, while the branch banks, with 
their large capital, have only in rare instances gone to the 
wall, à 

Now, addressing myself to the amendment offered by the 
gentleman from Alabama [Mr. STEAGALL], I think the passage 
of that amendment would be most unfortunate. It would 
mean the unscrambling of all the branches everywhere of con- 
solidated national banks. In New York City the Chatham- 
Phenix National Bank & Trust Co. would have to be divided 
into 13 separate units; the East River National Bank in 11 
units; the Mechanics & Metals National Bank into 12; the 
American Express Pacific National Bank into 6; and the 
Chemical National Bank into 12. There would be confusion 
worse confounded produced if the amendment offered by the 
gentleman from Alabama were to pass this committee, and I 
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ask gentlemen to vote it down, because you would not only 
have a situation like that in New York City but also in every 
other large city in the country except in Chicago, where 
branches are prohibited absolutely. 

I think the amendment offered by the gentleman from Dela- 
ware [Mr. Houston] should pass, and for this reason: We 
have 24 States which allow branches outside municipal limits, 
and you are going to militate against every one of those States; 
and as the names of the States are read off to you, with the 
number of such branch banks, as I propose to do right now, I 
want gentlemen from those States to prick up their ears and 
take notice how their States would be affected: Arizona, 4; Ala- 
bama, 4; Arkansas, 2; California, 50; Delaware, 12; Florida, 
1; Louisiana, 21; Georgia, 10; Indiana, 1; Maine 20; Louisiana, 
21; Maryland, 15; Mississippi, 8; Massachusetts, 6; Michigan, 
3; North Carolina, 34; New Jersey, 4; Ohio, 8; Pennsylvania, 
9; Tennessee, 14; Virginia, 18; New Hampshire, 2; Washing- 
ton, 3; Rhode Island, 2. 

What is going to happen unless you adopt the amendment 
offered by the gentleman from Delaware? You are going to 
have all the large banks of those States refusing at any time 
to come into the Federal reserye system, and instead of 
strengthening that system, as we ought to do, we will weaken it. 

Of all the banking resources of the conntry—and there is 
something over $50,000,000,000 in banking resources in the 
country—the Federal reserve system has only $20,000,000,000, 
and $30,000,000,000 of banking resources are outside of the 
Federal reserve system—I give these figures from memory; 
and you are going to militate against that very system that 
you seek to set up and strengthen at all times, and have done 
so by previous acts, and very likely will do so by future acts 
of this Congress. 

Mr. JOHNSON of Texas. Mr. Chairman, will the gentle- 
man yield? 

Mr. CELLER. Yes. 

Mr. JOHNSON of Texas. I understand the gentleman's 
position is that the law is violated in New York City by the 
issuance of these teller privileges? 

Mr. CELLER. Yes. 

The CHAIRMAN. The time of the gentleman from New 
York has expired. 

Mr. McKEOWN. Mr. Chairman and gentlemen of the com- 
mittee, this entire matter requires a lot of technichl informa- 
tion. It deals with a specific line of business. I do not pretend 
to be able to give you light on these amendments, and shall not 
pretend to do so. I am simply here voicing a protest against 
making legal the practice of banks engaging in lines of busiuess 
not authorized. In other words, Congress should not condone 
liberal practices under the law. I believe that the banking busi- 
ness ought to be so conducted that the rights of the public will 
be safeguarded. The public has a greater interest in this bunk- 
ing legislation than has either the State bankers or the national 
bankers. The public as a whole is the party that is entitled to 
consideration here rather than groups of business. 

You talk about branch banks, What about chain banks? 
What about the interlocking directorates of chain banks? Yon 
can go into the banking business under the guise of ownership 
of chain banks. If one bank breaks in the chain, then the 
entire structure is involved. 

Why no legislation here to prevent that? Is there any legis- 
lation contemplated to prevent that? 

Mr. MCFADDEN. I agree with the gentleman's suggestion. 
Chain banking is an evil. Our committee has considered it in 
one form and another at various times in discussing banking 
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measures pending before the committee, but we have not been 


able yet to frame any language to reach that situation. If 
the gentleman from Oklahoma has any suggestion to make, it 
will be very welcome. 

Mr. McKEOWN. Now, gentlemen, of course the States that 
have branch banking and which permit branch banking no doubt 
will continue to permit branch banking. I am not here to say 
that the national banks should not have an equal opportunity 
with the State banks, but I do not think competition ought to 
be created here between the Federal banks and the State 
banks to try to see which one can get more liberal powers. If 
the national banks move up a notch and get a special grant, 
then the State banks go before the legislatures and get special 
grants, and then Congress proceeds to meet the competition of 
the State banks by giving a further privilege to the national 
banks, 

One thing that I want to emphasize, which is needed both in 
State and national banking in this country, is the fact that 
financial ability ought not to be alone the qualification of a man 
to go into the banking business. I want to say to you that the 
mere fact that a man has lots of money ought not to be con- 
sidered the sole qualification whereby he is enabled to go into 
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the banking business and get a bank charter, His honesty and 
fair dealing in the past ought to be one of the guides by which 
to measure and to establish his qualifications for entering into 
the banking business. It may sound a little funny to you, but 
when you go out into the States and look these depositors in 
the face—these depositors who have lost money through the 
failure of banks in the last few years, who have put their 
money into institutions authorized by the National Govern- 
ment—lots of those people who see the words “ national bank” 
on the window think the whole United States Government is 
behind that bank then you will agree with me. 

The CHAIRMAN. The time of the gentleman from Oklahoma 
has expired. The question is on the amendment offered 
by the gentleman from Delaware [Mr. HOUSTON]. 

Mr. WINGO. Mr. Chairman, a parliamentary inquiry. 

The CHAIRMAN. The gentleman will state it. 

Mr. WINGO. I may be in error, but I was under the im- 
pression that the amendment of the gentleman from Alabama 
is really a substitute. 

The CHAIRMAN, The amendment of the gentleman from 
Alabama was offered for information. The Chair finds upon 
investigation that it is not a substitute; neither is it an amend- 
ment to the amendment. 

Mr. WINGO. I hesitate to differ with the Chair, but I call 
attention to the two substantial features of the amendment. 
First, let us consider the language of the bill. The bill under- 
takes to limit the right of a State bank, consolidated into a 
national bank, to retain any branches outside of the city when- 
ever formed. The amendment offered by the gentleman from 
Delaware limits that restriction to those formed after the 
passage of this law. The gentleman from Alabama goes further 
than the basic restriction and makes them surrender all 
branches, It all deals with the same proposition. The amend- 
ment of the gentleman from Alabama is all-inclusive and is 
a substitute for the text of the bill and for the amendment 
of the gentleman from Delaware, and I think the orderly way 
would be to treat it as a substitute, because it is plainly in- 
tended as a substitute. 

The CHAIRMAN. The Chair finds that the amendment 
offered by the gentleman from Alabama attempts to strike out 
more language than the language covered by the amendment of 
the gentieman from Delaware, Therefore the amendment of the 
gentleman from Delaware is a perfecting amendment, and the 
text should be perfected before it is interfered with by other 
proposed amendments, 

Mr. WINGO. The Chair overlooks, and so does the parlia- 
mentarian, the plain intent of the language. The Chair mis- 
takes the shadow for the substance. Whatever may be the 
verbiage, all will agree that I have stated what the effect of 
the text is. I repeat it does not make any difference about 
the language. The language that the gentleman from Ala- 
bama seeks to strike out here is not involved substantially in 
the language of the amendment of the gentleman from Dela- 
ware, because the gentleman from Delaware attempts to fix 
the time when the restrictions apply. The bill fixes a re- 
striction as to area. The amendment of the gentleman from 
Alabama puts an absolute bar both of time and of area and 
covers both. Of course, it does not make any difference what 
the language is. 

The CHAIRMAN. Notwithstanding the argument of the 
gentleman, the Chair adheres to its former ruling, and the 
question comes on the amendment of the gentleman from 
Delaware [Mr. Houston]. 

The question was taken, and the amendment was rejected. 

The CHAIRMAN, Now, does the gentleman from Alabama 
desire to offer his amendment? 

Mr. STEAGALL. Yes. 

The CHAIRMAN. Without objection, we will then vote on 
the amendment of the gentleman from Alabama. 

There was no objection. 

The question was taken, and the amendment was rejected. 

The Clerk read as follows: 


Sec. 2. (a) Section 5136 of the Revised Statutes of the United 
States, subsection “second” thereof as amended, be amended to read 
a3 follows: 

“Second. To have succession from the date of the approval of this 
act, or from the date of its organization if organized after such date 
of approval until such time as it be dissolved by the act of its share- 
holders owning two-thirds of its stock, or until its franchise becomes 
forfeited by reason of violation of law, or until terminated by either 
a general or a special act of Congress or until its affairs be placed 
in the hands of a receiver and finally wound up by him.” 

(b) That section 5136 of the Revised Statutes of the United States, 
subsection “seventh” thereof, be further amended by adding at the 
end of the first paragraph thereof the following: 
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“ Provided, That the business of buying and selling investment se- 
curities shall hereafter be limited to buying and selling without re- 
course marketable obligations evidencing indebtedness of any person, 
copartnership, association, or corporation, in the form of bonds, 
notes, debentures, and the like, commonly known as investment se- 
curities, under such further definition of the term investment se- 
curities’ as may by regulation be prescribed by the Comptroller of the 
Currency, and the total amount of such investment securities of any 
one obligor or maker held by such association shall at no time ex- 
ceed 25 per cent of the amount of the capital stock of such associa- 
tion actually paid in and unimpaired and 25 per cent of its unim- 
paired surplus fund, but this Umitation as to total amount shal! not 
apply to obligations of the United States, or general obligations of any 
State or of any political subdivision thereof, or obligations issued 
under authority of the Federal farm loan act: And provided further, 
That in carrying on the business commonly known as the safe-deposit 
business no such association shall invest in the capital stock of a 
corporation organized under the law of any State to conduct a safe- 
deposit business located on or adjacent to the premises of such asso- 
ciation, in an amount in excess of 15 per cent of the capital stock 
of such association actually paid in and unimpaired and 15 per cent 
of its unimpaired surplus,” so that the subsection as amended shall 
read as follows: 

“Seventh, To exercise by its board of directors, or duly authorized 
officers or agents, subject to law, all such incidental powers as shall 
be necessary to carry on the business of banking; by discounting and 
negotiating promissory notes, drafts, bills of exchange, and other evi- 
dences of debt; by receiving deposits; by buying and selling exchange, 
coin, and bullion; by loaning money on personal security; and by ob- 
taining, issuing, and circulating notes according to the provisions of 
this title: Provided, That the business of buying and selling invest- 
ment securities shall hereafter be limited to buying and selling with- 
out recourse marketable obligations evidencing indebtedness of any 
person, copartnership, association, or corporation, in the form of 
bonds, notes, debentures and the like, commonly known as invest- 
ment securities, under such further definition of the term ‘ inyest- 
ment securities’ as may by regulation be prescribed by the Comp- 
troller of the Currency, and the total amount of such investment 
securities of any one obligor or maker held by such association shall 
at no time exceed 25 per cent of the amount of the capital stock of 
such association actually paid in and unimpaired and 25 per cent of 
its unimpaired surplus fund, but this limitation as to total amount 
shall not apply to obligations of the United States, or general obliga- 
tions of any State or of any political subdivision thereof, or obliga- 
tions issued under authority of the Federal farm loan act: And pro- 
vided further, That in carrying on the business commonly known as 
the safe deposit business no such association shall invest in the 
capital stock of a corporation organized under the law of any State 
to conduct a safe deposit business located on or adjacent to the 
premises of such association, in an amount in excess of 15 per cent of 
the capital stock of such association actually paid in and unimpaired 
and 15 per cent of its unimpaired surplus. 

“But no association shall transact any business except such as is 
incidental and necessarily preliminary to its organization, until it has 
been authorized by the Comptroller of the Currency to commence the 
business of banking.” 


With the following committee amendments: 


On page 6, line 15, after the word “ notes,” strike out the comma 
and insert the words “and/or”; and in line 15, after the word 
“ debentures,” strike out the words “and the like.” 

On page 7, line 24, after the word “notes,” strike outethe comma 
and insert the words “and/or”; and in line 25, after the word 
“ debentures,” strike out the words “ and the like.” 


The committee amendments were agreed to. 

Mr. BLACK of Texas. Mr. Cha I offer an amend- 
ment, on page 7, line 7, strike out the words “located on or 
adjacent to the premises of such association”; and on page 
8, line 16, after the word “business,” strike out the words 
“located on or adjacent to the premises of such association.” 

The CHAIRMAN. The gentleman from Texas offers an 
amendment, which the Clerk will report. 

The Clerk read as follows: 

Amendment offered by Mr. Brack of Texas: Page 7, line 7, strike 
out the words “located on or adjacent to the premises of such 
association”; page 8, line 16, after the word “ business,” strike out 
the words “located on or adjacent to the premises of such asso- 
ciation.” 


Mr. BLACK of Texas. Mr. Chairman, I have conferred 


with the chairman of the committee, Mr. McFappex, about 
this amendment, and also with the gentlemen on this side of 
the House, and it seems to be agreed that inasmuch as this 
is a limitation this language ought to go out, because the 
language as written in the bill would really restrict the 
limitation, which it is not desired to do. 
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Mr. McFADDEN. I think the gentleman is quite correct. 

Mr. CELLER. Will the gentleman yield? 

Mr. BLACK of Texas. Yes. 

Mr. CELLER. Does that mean that a safe-deposit business 
can be conducted a bleck away or a mile away from a 
national banking association? 

Mr. McFADDEN. It removes the limitations which might 
be very embarrassing to an institution. 

Mr. WINGO. May I suggest to the gentleman that prob- 
ably the gentleman has not caught the force of the amend- 
ment. The amendment strikes out words which would put 
a 15 per cent limitation on their investment in the safe- 
deposit business and leaves the sky the limit on those that 
are conducted elsewhere. 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from Texas [Mr. BLACK]. 

The amendment was agreed to. 

Mr. WAINWRIGHT. Mr. Chairman, I move to strike out 
the last word of this section simply for the purpose of asking 
a question, I would like to ask the chairman of the committee 
about this limitation, which seems to be new, of 25 per cent 
of capital and surplus to be invested in any one sécurity. How 
does it affect the limitation of 10 per cent provided in section 
5200 of the Revised Statutes of the amount of any loan to any 
one interest or any one maker? 

Mr. McFADDEN. This is an investment section and at- 
tempts to legalize that which the banks are doing now without 
authority of law. It does put a limitation on the amount of 
money they can use for investment purposes, such as under- 
writings, and we felt that there should be this limitation. I 
do not think it has any application to the question the gentle- 
man raises provided for in section 5200 of the Revised Statutes. 

Mr. WAINWRIGHT. Let me ask the gentleman whether 
commercial paper, as generally understood and accepted, is 
regarded as investment security. 

Mr. McFADDEN. No; it is not. Commercial paper comes 
under the limitation of section 5200 in the Revised Statutes. 
I never have known of commercial paper being construed as 
investment securities. 

The Clerk read as follows: 


Src. 6. Section 5150 of the Revised Statutes of the United States 
be amended to read as follows: 

“Sec. 5150. The president of the bank shall be a member of the 
board and shall be the chairman thereof, but the board may designate 
a director in lieu of the president to be chairman of the board, who 
shall perform such duties as may be designated by the board.” 


Mr. WILLIAMSON. Mr. Chairman, I ask unanimous con- 
sent that I may proceed for 10 minutes. 

The CHAIRMAN. Is there objection to the request of the 
gentleman from South Dakota? 

There was no objection. 

Mr. WILLIAMSON. Mr. Chairman, the chief bone of con- 
tention in the bill now under consideration by the committee 
seems to be section 8, regulating branch banking by national 
banks and curtailing branch banking by State banks in those 
States where branch banking is permitted. 

The Congress of the United States can not regulate branch 
banking in the several States except so far as it may affect the 
Federal reserve system. It is within the purview of the powers 
granted to Congress by the Federal Constitution to prescribe 
the conditfons under which a State bank may enter the Federal 
reserve system. This is about as far as we can go. It has been 
contended that the bill that we are now considering will give 
aid and encouragement to the extension of branch banking. In 
place of giving aid and encouragement to branch banking it 
does exactly the contrary. It is an effort to restrict, to curtail, 
and to suppress the rapid development of branch banking 
throughout the country and to give aid and protection to those 
who are engaged in operating individual and independent banks. 
It is also an effort to place national banks upon approximately 
the same plane of opportunity as is now enjoyed by State banks 
within the Federal reserve system. 

It is perfectly clear that in those States permitting branch 
banking national banks are greatly handicapped. Under exist- 
ing law State banks that are members of the Federal reserve 
system can surround a national bank with branches in such a 
way as to freeze out the national bank and either compel its 
liquidation or consolidation with State banks, and this has 
occurred in a great many cases. The whole Federal reserve 
system is based upon the prosperity, solidity, and permanence 
of the national banks of the country. They are the pillars upon 
which the system rests, and to the extent that they are forced 
to liquidate or consolidate with State banks the Federal reserve 
system is weakened. While it is true that many of our larger 
State banks are members of the Federal reserve system, they 
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are purely yoluntary members and can withdraw at any time. 
If the Federal reserve system were to depend upon these for its 
continuance it could be easily wrecked in a time of crisis, the 
very time when it is most essential that its stability and 
strength should be insured, As to banks already in the Federal 
reserve system the bill leaves matters in statu quo. 

Under section 8 of the McFadden bill national banks are per- 
mitted to establish branches within the corporate limits of the 
municipality within which they are located in those States now 
permitting branch banking. No branches are permitted in cities 
of less than 25,000. Only one branch is permitted in cities 
having a population of from 25,000 to 50,000, and not more than 
two branches can be established in a city having a population 
of 100,000. The number of branches that may be established in 
a city of more than 100,000 is within the discretion of the 
comptroller. If subsequent to the passage of this act a State 
now permitting branches should enact a law prohibiting branch 
banking, this would automatically compel those banks within 
the Federal reserve system having branches within the State to 
liquidate or consolidate their existing branches with the parent 
bank. If passed in its present form the bill will also put an 
end to the establishment of teller windows, offices, and agencies, 
that is now being done all over the country by national banks 
even in those States prohibiting branch banking. No bank, 
State or national, having branches can come into the Federal 
reserve system without relinquishing any and all branches that 
it may have outside of the municipality in which the parent 
bank is located. That will mean that, so far as branch banking 
within the Federal reserve system is concerned, in the future it 
hao limited to the municipality in which the parent bank is 

ocated. 

The whole intent and purpose of the law is to restrict and 
control branch banking, so far as this can be done by Congress. 
I can see no possible basis for the argument that it is in effect 
a branch banking law. Its purpose and intent is exactly the 
contrary. Under existing law it is possible for national banks 
to extend branches all over a State permitting branch banking 
and to establish teller windows and offices in those States where 
branch banking is prohibited. We are not only putting a stop 
to this, but we are curtailing branch banking by State banks 
that are or desire to become members of the Federal reserve 
system in those States where branch banking is now permitted. 

In order to secure correct data with reference to the present 
activities of national banks in establishing and maintaining 
branches, and such other facts as might be helpful in the con- 
sideration of this bill, I wrote the Comptrolier of the Currency 
some days ago outlining the matters upon which I desired in- 
formation. In réply to this communication, the Deputy Comp- 
troller of the Currency, Charles W. Collin:, submitted some 
very interesting facts which I think should be given to the 
House. It appears that there are at the present time 111 na- 
tional banks that are operating 256 additional offices or agen- 
cies; 36 national banks are operating 103 statutory branches, 
66 by consolidated national banks and 37 by national banks 
which were originally State banks. All of these statutory 
branches have been brought into the system by State banks 
which acquired them under State laws. 

The six national banks haying the largest number of statu- 
tory branches are: 


Branches 
Chatham and Phenix National Bank, New York, N Y__-.---.___ 13 
Chase National Bank, New York, N. Y.-____-_.. 7 
Mechanics & Metals National Bank, New York, N. V. 12 
Calcasieu National Bank, Lake Charles, La 8 
Grand — — National, Grand Rapids, Mich ites 9 
First National Bank, Boston, Mass „ 7 


The First National Bank in Detroit has 20 additional offices, 
the Public National Bank in New York has 19 additional offices, 
and the Commercial National Trust & Savings Bank of Los 
Angeles has 16 additional offices. In each of these places, how- 
ever, there are a number of State banks with larger numbers 
of branches. 

The following 17 States expressly prohibit branch banking by 
law: Alabama, Arkansas, Colorado, Connecticut, Florida, Idaho, 
Illinois, Indiana, Minnesota, Missouri, Nevada, New Mexico, 
Oregon, Texas, Utah, Washington, and Wisconsin. 

In addition, the following 11 States do not permit branch 
banking, althongh the law is silent: Iowa, Kansas, Montana, 
New Hampshire, North Dakota, Oklahoma, South Dakota, Ver- 
mont, West Virginia, Nebraska, and New Jersey. 

The following 17 States authorize branch banking in some 
form by statutory enactment: Arizona, California, Delaware, 
Georgia, Louisiana, Maine, Massachusetts, Mississippi, Nevada, 
New York, North Carolina, Ohio, Pennsylyania, South Caro- 
lina, Tennessee, Virginia, and Wyoming. 1 

In addition, the three States of Kentucky, Maryland, and 
Michigan permit branch banking under opinions of the Attor- 
ney General or court decisions, 
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Only eight States permit state-wide branch banking, namely, 
Arizona, California, Delaware, Georgia, North Carolina, South 
Carolina, Rhode Island, and Virginia, and three States, Louisi- 
ana, Maine, and Tennessee, permit county-wide branch banking. 

The six State banks having the largest number of branches 
are the Corn Exchange Bank, of New York City, with over 
5S branches; the Cleveland Trust Co., of Cleveland, with 55 
branches; the Bank of Italy, of San Francisco, with 100 
branches; the Pacific Southwest Trust & Savings Bank, of Los 
Angeles, with 91 branches; the Mercantile Trust Co., of San 
Francisco, with 58 branches; and the Security Trust & Savings 
Bank, of Los Angeles, with 44 branches. Each of these six 
banks are members of the Federal reserve system. 

Two hundred State banks engaged in branch banking are 
members of the Federal reserve system. These operate about 
1,150 branches, 850 of which are home-city branches and about 
300 are branches outside of the city in which the parent bank 
is located. 

It has been contended on this floor that there is no necessity 
for granting relief to national banking associations in order to 
enable them to compete successfully with State banking insti- 
tutions in those States permitting branch banking. In this con- 
nection it is mteresting to note that from February 1, 1923, to 
January 31, 1926, 242 national banks have gone into voluntary 
liquidation and the business acquired by State banks. That is 
to say, these national banks went into the State systems. Their 
total capital was about $53,000,000. 

For the two years ending October 17, 1925, 166 national 
banks left the national system to do business under State 
charter. These carried with them total resources of $566,- 
600,000. (See comptroller's report for 1925, p. 3.) While 
these banks were lost to the Federal reserve system as com- 
pulsory members, most of them retained their membership in 
the Federal reserve system as voluntary members. 

During the three-year period, February 1, 1923, to Febru- 
ary 1, 1926, 571 national banks were chartered, with capital 
aggregating $81,662,000. After deducting the number of na- 
tional banks going out, this leaves the increase of new capital 
in the national system at $28,662,000, or an increase of 
$9,554,000 per year. This is far below what should be the 
normal new capital increase ef the national bank system. 

Figures for the capital increase of the State banks are not 
available, but they are much greater than that of the national 
system, While it is true, therefore, that the national banking 
system is slowly growing, as compared with the State system, 
as a whole it is on a relative decline. 

The normal development of the national bank system cer- 
tainly ought to keep pace with the development of our State 
banks, The reason that this has not been realized in recent 
years is because our national banking laws have become inade- 
quate and unduly curtail the activities of national banks under 
modern business requirements. In this bill we have made an 
effort to liberalize the national banking laws in a number of 
particulars, which will enable them to enter such activities 
as are consistent with good banking, and which will enable 
them to maintain themselyes against the competition of State 
bauks. : 

The Committee on Banking and Currency has given a great 
deal of attention and study to the matters covered in the bill, 
and I believe that, as now drawn, it will place national banks 
upon a substantial equality with State banks under normal 
competitive conditions. This is very much to be desired and 
is necessary in order to harmonize and equalize our State and 
national banking systems. 

I am submitting herewith for the information of the House 
a table which will throw some light upon the development of 
the two classes of banks. It is not intended to be complete, 
but it does show a condition which is not particularly favorable 
to the national banks. 

Mr. GOLDSBOROUGH. Mr. Chairman and gentlemen of the 
committee, after section 8 is read I shall offer an amendment 
to have it stricken out, but I rise at this time to answer the 
argument made by my colleague on the committee. The pro- 
ponents of this bill are insisting, and have been able to convince 
the membership of the House very largely, that this bill is an 
antibranch banking bill. Now, as a matter of fact, it is a 
branch banking bill out-and-out. Of course, in section 1 there 
is an apparent restriction in so far as consolidations are con- 
cerned, but that only affects a very few institutions. In section 
7 there is also another apparent restriction affecting State 
banks, nationalizing and bringing their branches into the Fed- 
eral reserve system, but in section 8 the door is thrown wide 
open, not to any small number of banks which may be affected 
by the consolidating proposition, but the door is thrown wide 
open to every national bank in the United States, in any State 
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which permits branch banking, to establish an unlimited num- 
ber of branches in every city where the inhabitants number 
over 100,000. ' 

Therefore I say this is a branch banking bill out-and-out, 
because it grants the privilege of unlimited branch banking to 
between one-third and one-half, or about 40 per cent, of all the 
banking power in the United States. It throws the door wide 
open in New York, Massachusetts, Pennsylvania, Maryland, 
and Delaware; it throws it wide open in the great cities of 
the East, where the banking power is concentrated. Therefore 
whatever is done in the other sections of this bill, as far as 
section 8 is concerned, it constitutes an opening up to 40 per 
cent of the banking power of this country of the unrestricted 
right to engage in branch banking. 

It is not worth while to say, as the gentleman from Texas 
said the other day, that this can only be done with the consent 
and approval of the Comptroller of the Currency. 

Mr, KING. Will the gentleman yield? 

Mr. GOLDSBOROUGH. Yes. 

Mr. KING. The gentleman does not want to do away with 
the control of the Comptroller of the Currency. 

Mr. GOLDSBOROUGH. The Comptroller of the Currency 
occupies the same position that the President of the United 
States occupies when he is asked to raise the tariff under the 
elastic provisions of the tariff law. There is nobody there to 
protest, and he does it as a matter of course. 

Mr. KING. The gentleman does not agree with that sort of 
control in the tariff law, and he would not leaye it wide open 
with the Comptroller of the Currency. Without that law we 
would have no control whatever, poor as it may be. 

Mr. GOLDSBOROUGH. The Comptroller of the Currency in 
my opinion—there are other members of the committee who are 
perhaps better lawyers than I am—and it is their opinion as 
well as mine that the Comptroller of the Currency's permission 
is now illegally granted. I would control that. 

One of the reasons why the passage of section 8 is desired is 
to ratify, to make legal, what possibly has been done illegally 
in the past. 

Pies: MOORE of Virginia. Mr. Chairman, will the gentleman 
eld? 

Mr. GOLDSBOROUGH. I yield. 

Mr. MOORE of Virginia. Upon what theory does this bill 
permit unlimited branch banking in cities of over 100,000 popu- 
lation, whereas there is a limitation so far as cities of a less 
population are concerned? It seems to me that the danger 
which the gentleman has pointed out of allowing branch bank- 
ing is very much greater in the large cities than in the small 
cities. I would like to know the theory upon which the bill is 
constructed in that respect. 

Mr. GOLDSBOROUGH. I am unable to tell the gentleman 
the theory. I can tell the gentleman the purpose, not of the 
committee, but of the large financial interests, and that is to 
allow the right to unlimited branch banking in the great finan- 
cial centers, which is just where they want it. 

Mr, MOORE of Virginia. It is entirely conceivable, if the 
bill as drawn is enacted into law, that in the course of a few 
years all of the banking in cities like New York may possibly 
get into one group, and so also with San Francisco and other 
great cities, and those groups will be able to dominate the 
banking interests of the entire United States. 

Mr. GOLDSBOROUGH. That has been the experience 
wherever branch banking has been resorted to. 

Mr. NELSON of Wisconsin. Is it not the theory of gentle- 
men that branch banking is a great evil, and they want to keep 
it down so far as the smaller banks are concerned and only 
permit it so far as the large banks are concerned. 

Mr. GOLDSBOROUGH. That is the effect of it. 

Mr. JACOBSTEIN. Is there anything in our economie or 
banking system which would prevent those State banking in- 
terests from getting their claws into the State banks? 

The CHAIRMAN. The time of the gentleman from Mary- 
land has again expired. 

. Mr. TILSON. Mr. Chairman, I ask unanimous consent that 
his time be extended for three minutes more. 

The CHAIRMAN. Is there objection? 

There was no objection. 

Mr. JACOBSTEIN. I am interested in the gentleman's argu- 
ment that the big financial interests may control the whole 
situation. Is there anything in our present economic system, 
including the banking system, which would prevent the finan- 
ciers from getting their claws into our State bank system? 
Why does the gentleman think that the financial interests that 
want to get control would keep their hands off other financial 
institutions, eyen though not organized? 

Mr. GOLDSBOROUGH. I do not think that. 
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Mr. JACOBSTEIN. Then what becomes of the gentleman’s 
argument that it is only through the national banks that they 
would get control? 

Mr. GOLDSBOROUGH. That is not my argument. My 
theory is that if we will notify the banks of this country that 
‘the American Congress is not going to permit the national 
banks to have anything to do with branch banking, and if the 
‘national banks convince themselves that they are not, then the 
national banks which still hold the balance of power in the 
East will get together with the independent State banks and 
go to the legislatures and stop branch banking within the 
States just where it is. 

Mr. JACOBSTRIN. How does the gentleman know that they 
will stop State branch banking? 

Mr. GOLDSBOROUGH. Because they have the power to do 
it; they have the political inflnence and prestige to do it. 

Mr. JACOBSTHIN. The fact is that the State bank 
branches are actually growing in number. 

Mr. GOLDSBOROUGH. I know; but State legislation could 
stop it. 

Mr. JACOBSTEIN. What is it that prevents these eastern 
bankers from pushing their financial control through other or- 
ganizations than national banks? Why will not they get control 
of the State institutions just the same? 

Mr. GOLDSBOROUGH. There is not anything to prevent 
their doing it, but the gentleman’s argument is like the argu- 
ments of other proponents of this bill. It is an argument of 
expediency. The gentleman says, or I suppose he does as 
others do, that because State banks are doing something which 
you say is unwise and uneconomic, we should grant the right 
to the national banks to do the same thing in order to enable 
them to compete. 

Mr. JACOBSTEIN. I have a national bank in my district 
that wants the same privilege that our many State banks have. 

Mr. GOLDSBOROUGH. I will say so. 

Mr. JACOBSTEIN. And what is going to be my answer? 
To wait until the State branches are crushed? 

Mr. GOLDSBOROUGH. I do not know what the gentleman's 
answer is, but I know what mine is. 

Mr. JACOBSTEIN. What is it? 

Mr. GOLDSBOROUGH. Mine is going to be that branch 
banking is a monopolistic institution which is undemocratic, 
that I know that it is absolutely opposed to the theory of 
American institutions, and that I am opposed to it, regardless 
of what happens to me. [Applause.] 

Mr. HILL of Maryland. Mr. Chairman, will the gentleman 
yield? 

Mr. GOLDSBOROUGH. Yes. 

Mr. HILL of Maryland. Along that line let me ask the 
gentleman if under the laws of the State of Maryland there is 
not practically unlimited branch banking permitted. 

Mr. GOLDSBOROUGH. The law permits it in Maryland. 

Mr. HILL of Maryland. And is it not true that under the 
law of Maryland branch banking is increasing enormously from 
year to year? 

Mr. GOLDSBOROUGH. Yes. 

-Mr, HILL of Maryland. Is it not true that in the past two 
years branch banking has increased 98 per cent throughout the 
State of Maryland? 

Mr. GOLDSBOROUGH. I would not say throughout the 
State. It has in Baltimore City. 

Mr. HILL of Maryland. Has it not through the Eastern 
Shore of Maryland? 

Mr. GOLDSBOROUGH, Not in the last two years. 

Mr. HILL of Maryland. In the last five years it has in- 
creased 45 per cent. 

Mr. GOLDSBOROUGH. There is only one country trust 
branch-banking institution, the Eastern Shore Trust Co., and 
it has established only two branches within the last few years. 
Branch banking is increasing more in Baltimore City than in 
any other part of the State. 

Mr. HILL of Maryland. And also in the southern and west- 
ern parts of the State? 

Mr. GOLDSBOROUGH. Yes. 

Mr. STEAGALL. Will the gentleman yield? 

Mr. GOLDSBOROUGH. I will. 

Mr. STEAGALL. Supplementing what the gentleman said a 
moment ago, is not this true, that in States or cities where 
branch banking is allowed State banks, no matter what mo- 
nopolistie control such State banks may attempt to effectuate, 
national banks will be held in a competitive system so that 
when they wish to set up competition with State banks where 
State banks have branches they are going to set up inde- 
pendent national banks, thereby preserving the competitive 
system, and is not the only way a competitive system can be 
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maintained where State banks have been authorized to operate 
branches? 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. O'CONNOR of New York. Mr. Chairman, I offer an 
amendment, which I send to the Clerk’s desk. 

The Clerk read as follows: 


Amendment offered by Mr. O'Connor of New York: Page 11, line 5, 
insert a new section, to be known as section 6a, to read as follows: 

“Sec. Ga. Section 5153 of the Revised Statutes of the United States 
be amended to read as follows: 

“Sec. 5153. All national banking associations and all banks which 
shall be members of the Federal reserve system, designated for that 
purpose by the Secretary of the Treasury, shall be depositaries of 
public money, under such regulations as may be prescribed by the 
Secretary; and they may also be employed as financial agents of the 
Government; and they shall perform all such reasonable duties as 
depositaries of public money and financial agents of the Government 
as may be required of them. The Secretary of the Treasury shall 
require the associations and banks thus designated to give satisfactory 
security, by the deposit of United States bonds and otherwise, for the 
safe-keeping and prompt payment of the publle money deposited with 
them and for the faithful performance of their duties as financial 
agents of the Government: Provided, That the Secretary shall, on or 
before the 1st of January of each year, make a publie statement of 
the securities required during that year for such deposits. And every 
association and bank so designated as receiver or depositary of the 
public money shall take and receive at par all of the national currency 
bills, by Whatever association or bank issued, which have been paid 
into the Government for internal revenue or for loans or stocks: Pro- 
vided, That the Secretary of the Treasury shall distribute the deposits 
herein provided for, as far as practicable, equitably between the dif- 
ferent States and sections.” 


Mr. McFADDEN. Mr. Chairman, I desire to make a point of 
order against the amendment. 

Mr. O'CONNOR of New York. Will the gentleman reserve 
the point of order? 

Mr. McFADDEN. I will reserve the point of order, and I 
ask unanimous consent that all time for debate on this section 
close in six minutes, 

The CHAIRMAN. 


Is there objection? [After a pause.] 


The Chair hears none. 


Mr. O'CONNOR of New York. Mr. Chairman, the amend- 
ment which I have just offered is along the line of another 
amendment which I shall offer later at the proper place, the 
amendment which has been much mooted here, an amendment 
fathered by the National Association of Supervisors of State 
Banks, but this amendment I have offered does one thing by 
the use of four words. It allows the deposit of public funds in 
banks which are members of the Federal reserve system as 
well as in national banks. Now, somewhere, gentlemen, we 
have got to eliminate this discrimination between national 
banks and Federal reserve banks. We invite State banks into 
the Federal system, and if they do not come in we make every 
effort to get them in. We claim it is not only for their own 
benefit but for the benefit of the country. But when they do 
come in there is a discrimination between them and the na- 
tional banks. There is no reason under the sun why public 
moneys should be deposited only in national banks and not in 
banks which are also members of the Federal reserve system. 

Mr. McFADDEN. If the gentleman will permit, I am sure 
the gentleman will be pleased, and I think the House will, on 
this subject to know that there is pending in the Committee 
on Banking and Currency a bill which has not been considered 
by the committee to do the very thing the gentleman proposes. 
I do not think it would be a good thing to insert the amend- 
ment such as the gentleman proposes without its consideration 
by the committee, and I will say it is the purpose of the chair- 
man of the committee at an early date to call up this matter. 

Mr. O'CONNOR of New York. That such a bill was pending 
in the gentleman’s committee I learned for the first time from 
the distinguished chairman this morning. Just the few words 
of my amendment will do it. Why not do it now when you 
bring a blanket measure in here to amend the national bank 
act and the Federal reserve act? Why not meet the situation 
to-day and permit the deposit of public moneys in Federal 
reserve banks as well as in national banks? 

Mr. MoFADDEN. Mr. Chairman, I make a point of order 
against the amendment. 

The CHAIRMAN (Mr. Hawrey). Does the gentleman from 
New York desire to be heard on the point of order? 

Mr. O'CONNOR of New York. No. 

The CHAIRMAN, The point of order is sustained. The 
Clerk will read. 


The Clerk read as follows: 


Sec, 7. Section 5155 of the Revised Statutes of the United States 
be amended to read as follows: 

“Sec. 3155. It shall be lawful for any bank or banking association 
organized under State laws and having branches to become a national 
banking association in conformity with existing laws, and to retain 
its branches, or such one or more of them as it may elect to retain: 
Provided, That it shall be unlawful for any such State bank having 
branches in operation outside of the corporate limits or other such 
boundaries of the city, town, or village in which such State bank is 
located, but not including any branch established in a foreign country 
or dependency or insular possession of the United States. to retain 
such branches, upon conversion into a national banking association : 
And provided further, That it shall be lawful for any national banking 
association having, prior to the approval of this act, acquired branches 
by virtue of having elected to retain such branches after having been 
converted from a State bank with branches into a national banking 
association, or through consolidation with such an association having 
such branches, to continue to operate any such branches, but it shall 
be unlawful for any national banking association having been con- 
verted into such association under the provisions of section 5154 of 
the Revised Statutes to retain in operation any branch, wherever 
located, Which may have been established subsequent to the approval 
of this act, in any State which did not at the time of the approval 
of this act, permit State banks or trust companies created by or exist- 
ing under the laws of such State to have branches.” 


Mr. KING. Mr. Chairman, I move to strike out the last 
word, 

The CHAIRMAN. The gentleman from Illinois moves to 
strike out the last word. 

Mr. KING. Mr. Chairman, a short time ago the State of 
Illinois voted against branch banking on a popular vote. By 
an overwhelming majority the people of that State are in 
principle opposed to the theory of branch banking. Therefore 
it has been my greatest concern to find out whether or not this 
bill that we are considering bere was an antibranch banking 
bill or a branch-banking bill. It has been called both. I do 
not believe there is any man in the House that can satisfac- 
torily solye that question to-day as to which it is. But we are 
entitled to receive, and we do receive, some light on matters 
of this kind from our constituents, and I have a letter here 
from the Chicago and Cook County Bankers’ Association upon 
this bill and directly upon this point. I know they are vitally 
concerned in this issue, and I know that they are genuinely op- 
posed to branch banking, and therefore I am confident that 
their position on this question may help us solve any doubt 
on the subject which Members of the House may have, and 
especially with Members from the State of Illinois. I ask 
unanimous consent to have that letter read. 

The CHAIRMAN. Without objection, the Clerk will read. 

The Clerk read as follows: 


CHICAGO AND Cook COUNTY BANKERS’ ASSOCIATION, 
Chicago, January 18, 1926, 
Hon. EDWARD J. KING, 
House of Representatives, United States, 
Washington, D. C. 

Deak CONGRESSMAN: I have your letter of January 14 and am 
pleased to note that the McFadden bill has passed the committee and 
that the prospects for its passage are good in the House. 

The members of this association have been particularly anxious 
about the matter of branch banking for a number of years. The city 
of Chicago lends itself especially well to monopolization of banking, 
for it is spread over a good deal of territory. The very large banks 
could easily get a foothold in establishing branches. 

A few years ago we hoped to introduce a bill, and had it prepared, 
that would outlaw branch banking in all of the States. For this 
measure we could not get the support of the American Bankers’ 
Association, and we found that it would be met with opposition on 
the grounds of interfering with States rights. Therefore we came to 
the conclusion a few years ago that the best possible remedy against 
branch banking is contained in sections 8 and 9 of the McFadden bill, 
which will effectively stop branch banking at the point where it is 
now grounded. 

Lines 14, 15, and 16, on page 12, reading: But it shall be un- 
lawful for any such association to establish a branch in any State 
which does not at the time of the approval of this act permit banks,” 
ete.; we consider “at the time of the approval of this act” very 
important language in this bill. We reason that the Federal reserve 
banks will all oppose, after the passage of this law, the enactment 
of State laws permitting branch banking; inasmuch as Federal reserve 
banks would not be accorded the privilege of establishing branches, 
even though a State did pass a law hereafter permitting branches. 
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I honestly think, Congressman Kix, that this law is the best 
possible piece of legislation the independent bankers can hope to 
secure, but it can be easily tampered with in such a way that it will 
leave the door open, as you say, to legalizing branch banking under 
the national banking system. It is, therefore, very important that 
sections 8 and 9 be enacted exactly as passed by your committee. 
The Illinois Senators will favor the bill. 

If you think of anything we can do in this association to safeguard 
the passage of the McFadden bill, 1 hope that you will let me know. 

Yours very truly, ? 
Wm. J. RATHJE, 
Vice President. 


Mr. STEAGALL. Mr. Chairman, I offer an amendment, 

The CHAIRMAN. The gentleman from Alabama offers an 
amendment, which the Clerk will report. 

The Clerk read as follows: 


Amendment offered by Mr. STEAGALL : Strike out all of section 7 and 
insert in lieu of the matter stricken out the following: 

“Sec. 7. That section 5155 of the Revised Statutes of the United 
States be amended to read as follows: 

“Sec. 5155. It shall be lawful for any bank or banking association 
organized under State laws and having branches to become a national 
banking association in conformity with existing laws, and to retain 
and keep in operation ifs branches located in foreign countries of 
any dependency or insular possession of the United States, but shall 
not retain any such branches located in the United States: And pro- 
vided, That it shall be lawful for any national banking association 
having, prior to the approval of this act, acquired branches by virtue 
of haying elected to retain such branches after having been converted 
from u State bank with branches into a national banking association, 
or through consolidation with such an association haying such branches, 
to continue to operate any such branches.” 


Mr. STEAGALL. Mr. Chairman, this amendment is in con- 
formity with the amendment that I offered to the first section 
of the bill, and in conformity with the views and the contention 
of those who are opposed to this bill in so far as it extends 
the privilege of branch banking. 

Again we are drawing the issue by this amendment. We 
want to say to the gentlemen who proclaim their intention to 
restrict branch banking, “ We are ready to join hands with you 
in this matter.” The amendment deals with evils of branch 
banking involved in the consolidation of national banks with 
State banks that have branches and in cases of the conversion 
of State banks having branches into national banks; that is 
one of the evils which nobody defends, so far as I have heard in 
this argument, and which gentlemen themselves profess to wish 
to remedy. It is one of the excuses offered for section 8 of this 
bill, which grants the privilege of branch banking to national 
banks without limit in cities above 100,000 population, and 
with a limitation in the smaller cities down to 25,000 popula- 
tion. We have in the Federal reserve system over 100 banks 
that have branches by reason of conversion of State banks into 
national banks or by reason of consolidation of national banks 
with State banks, and they are now permitted to operate those 
branches, and such consolidations and conversions may be had 
in the future, whereby such branches may be brought into the 
Federal reserve system. 

Now, if you want to stop that kind of thing, here is an amend- 
ment which provides that that practice can not be resorted to 
in the future. If my amendment is adopted, a State bank 
which is converted into a national bank and attempts to bring 
branch banks into the Federal system will find that it can not 
be done. No national bank can go out and consolidate with a 
State bank having branches and thereby bring branch banks 
into the Federal system. Before coming into the Federal 
reserve system all such branches would have to be surrendered. 

Will you join us in the effort to stop this evil? Will you help 
us close this one gate that admits branch banks into the Fed- 
eral reserve system, or insist on keeping it open and by section 
8 open another floodgate? [Applause.] 

Mr. STEVENSON. Mr. Chairman, it is rather peculiar that 
the gentleman wants to set the colter so deep here this after- 
noon, A week ago to-day we discussed this bill, and the two 
gentlemen who are bearing the brunt of the fight against it on 
account of the horrors of branch banking need, both of them, 
to expurgate themselves, one for his conduct and the other for 
his confession. The distinguished gentleman from Maryland 
[Mr. GotpssoroveH] confessed and admitted that to-day he is 
perpetrating branch banking all over the Eastern Shore of 
Maryland by being a director of a bank that has 20 branches; 
and then he comes here and sheds tears like a crocodile over 
the fact that we are trying to limit branch banking and give 
the privilege of branch banking only to the banks in a few 
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large cities. Then the gentleman from Alabama IMr. STEAGALL] 
paid his réspects to me—for which I thank him. He did not 
‘say anything unkind about me, but he made some confessions 
to which I want to direct his attention in order to find out 
which time I am to follow him. He says: 

I know there are certain qualifications, as pointed out by the gen- 
tleman from South Carolina, but the surrender of branches by State 
banks applying for membership was not laid down as one of those 
qualifications, and for 10 years State banks with branches were ad- 
mitted into the Federal reserve system without question in that 
regard, 


He also says: 

I would not take away any of the charter rights or powers of the 
State bank as a condition upon which to admit them to membership In 
the Federal reserve system. The Federal reserve act was passed with 
the distinct understanding and express provision that State banks 
should be eligible for membership and should be permitted to come into 
the system with all the rights given them under their charters. 


The gentleman takes the position, flat-footedly and unequivo- 
cally, that he is going to stand for striking out of this bill the 
provision that prohibits a State bank from coming in and bring- 
ing its branches with it after the passage of this act. That 
was the gentleman’s position. It is stated right here. 

Mr. STEAGALL. Will the gentleman allow me to interrupt 
him? 

Mr. STEVENSON. To be sure. 

Mr. STEAGALL, The provisions of the bill will not prevent 
a State bank from coming in with its branches. 

Mr. STEVENSON. Then why is the gentleman crying out 
that we are trying to take away from the State banks their 
charter rights? 

Mr. STEAGALL. You give it to the State banks in the big 
cities just like you do the national banks in the big cities, but 
you do not close the door of the Federal reserve system against 
all branch banks, 

Mr. STEVENSON. Let us see about that. What does the 
gentleman himself say: 


So far as I am concerned, I would continue to permit State banks 
to join the Federal reserve system, but just as they were permitted to 
do in the beginning and which there is nothing now to prevent them 
from doing, except a regulation of the Federal Reserve Board, which 
the Federal reserve act does not authorize. 


And the gentleman contends that they ought to be allowed to 
come into the Federal reserve system and bring all the branches 
they want to, and the gentleman from Maryland, from the 
Eastern Shore, would have a right to bring in his bank with 
the 20 branches which it now has in existence and which he is 
helping to maintain. The gentleman is exceedingly virtuous 
on the subject of national banks, and yet we find hini here 
advocating the position that we ought not to deprive a State 
bank of the right to come in and take part in the management 
of the great Federal reserve system, to enjoy its benefits, to be 
given access to its wonderful reservoir of credit, and we ought 
not to require them to submit to any conditions as a conse- 
quence of having all these privileges granted to them. 

Now, gentlemen, I will leave it to you who is standing up 
against this flooding of the Federal reserve system, the only 
thing we have a right to regulate, with branch banking. 
whether it is the gentleman who is conducting a bank with 20 
branches or the gentleman who is advocating allowing the 
State banks to come in with all their branches, and who are 
going to vote against our limitation here upon that right, or 
those of us who are attempting here and now to limit it. 
[Applause.] 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from Alabama IMr. STEAGALL]. 

The amendment was rejected. 

The Clerk read as follows: 


Sec. 8. Section 5180 of the Revised Statutes of the United States be 
awended to read as follows: 

“Sec, 5100. The general business of each national banking associa- 
tion shail be transacted In the place specified in its organization cer- 
tillente, but it shall be unlawful for any such association to establish 
a branch in any State which does not at the time of the approval of 
this act permit banks created by or existing under the laws of such 
State to establish branches, or to establish in any State a branch 
beyond the corporate limits of the municipality wherein such associa- 
tion is located, but any such association in any State which at the 
time of the approval of this act permits banks created by or existing 
under the laws of such State to establish branches may, upon appli- 
cation to the Comptroller of the Currency and upon approval by him, 
be permitted to establish a branch or branches within the corporate 
limits of the municipality wherein such association Is located: Pro- 
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vided, That it shall be unlawful for any such association to maintain 
in operation a branch within the corporate limits of such a munici- 
pality where the population by the last decennial census is less than 
25,000 or to maintain more than one branch where such population 18 
not less than 25,000 and not more than 50,000, or te maintain more 
than two branches where such population is more than 50,000 and 
not more than 100,000, but these restrictions as to number shall not 
be construed to require the relinquishment of any branches acquired 
prior to the approval of this act: And provided further, That all 
branches of such associations shall be subject to the general super- 
visory powers of the Comptroller of the Currency and shall operate 
under such regulations as he may prescribe: And provided further, 
That it shall be unlawful for any such association to establish a 
branch in any State subsequent to the enactment hereafter by such 
State of a statute which shall deny to all banks created by or existing 
under the laws of such State the right to establish branches within 
the corporate Umits of the municipality wherein such banks are located: 
And provided further, That no provision of this section shall be con- 
strued to modify or repeal any provision of section 5155, Revised 
Statutes, or of the act of November 7, 1918, as respectively amended 
by this act. 

“The term ‘branch’ or ‘branches’ as used in this section shall be 
held to include any branch bank, branch office, branch agency, addi- 
tional office, or any branch place of business located In any State or 
Territory of the United States or in the District of Columbia at which 
deposits are received or checks cashed or money loaned. 

“This section shall not be construed to amend or repeal section 25 
of the Federal reserve act, as amended, authorizing the establishment 
by national banking associations of branches in foreign countries or 
dependencies or insular possessions of the United States.” 


Mr. GOLDSBOROUGH. Mr. Chairman, I offer an amend- 
ment. 

The CHAIRMAN. The gentleman from Maryland offers an 
amendment, which the Clerk will report. 

The Clerk read as follows: 

Amendment offered by Mr, GoLpssorouGH: Page 12, line 10, strike 
out all of section 8. 


Mr. GOLDSBOROUGH. Mr. Chairman and gentlemen of 
the committee. this is the section of the bill which affirmatively 
permits branch banking on the part of a national bank, and 
it is the first time that any national banking legislation has 
recognized the right of a national bank, in the first instance, 
to engage in any sort of branch banking. 

My colleague, the gentleman from South Carolina [Mr. 
Srevenson], referred last Wednesday to the fact that I am 
a director in a branch-banking system. When the gentleman 
referred to it at that time, I presumed he did so facetiously, 
but the gentleman has referred to it twice again to-day. I 
have no reason I know of to make any apology for being a 
director in a branch-banking system in a State which by its 
laws permits branch banking; and when I act as a director 
of that institution, as a private citizen in my State, I do not 
understand what that has to do with my views about a matter 
of general legislation, and I will say to my brother from South 
Carolina that if it could have anything to do with my views on 
a matter of general legislation, then I am not fit to be here. 

Mr. KING. Will the gentleman yield? 

Mr. GOLDSBOROUGH. I yield. 

Mr. KING. I think the gentleman from Maryland ought not 
to take that matter too seriously. 

Mr. GOLDSBOROUGH. I do not. 

Mr. KING. I think it is to the gentleman’s credit that he 
can take a position at one time in his personal capacity and 
at another in his capacity of a legislator. We had a celebrated 
mayor in our State once, the mayor of Elgin, who used to 
drink considerably, but he swore that he never got full in 
his legislative capacity, only in his personal capacity. [Laugh- 
ter.] 

Mr. HILL of Maryland. If the gentleman will permit, 1 
would like to say that is a very interesting and pertinent 
illustration. [Laughter.] 

Mr. GOLDSBOROUGH. Now that I have got that out of my 
system, I want to discuss, probably for the last time, a matter 
that to my mind is so fundamental, so far reaching, that I 
have found it absolutely impossible to go along with the ma- 
jority of the committee, even in spite of the fact I am from 
a branch-banking State. All of us, when we ean go along with our 
colleagues, realize that we have to give and take. We realize 
that all life, in a sense, is a matter of compromise, but some- 
times there comes a time in a man's life when he can not do 
it, when his vision is too clear, when his understanding of 
the secondary reaction in a matter of legislation is so keen 
that he absolutely has to stop and say that under no circum- 
stances can he cross that line, and I have reached that point 
in so far as this legislation is concerned. 
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Do you know what the total banking deposits, State and 
national, of the United States amount to? On June 30 they 
amounted to 851.982.000.000. 

The CHAIRMAN. The time of the gentleman from Mary- 
land has expiied. 

Mr. GOLDSBOROUGH. Mr. Chairman, I ask for five addi- 
tional minutes. 

Mr. KVALE. Mr. Chairman, I ask that the gentieman may 
be given 10 additional minutes. 

The CHAIRMAN. The gentleman from Minnesota asks 
nnanimons consent that the gentleman be given 10 addi- 
tional minutes. Is there objection? 

There was no objection. 

Mr. GOLDSBOROUGH. The total deposits of the banks 
of New York City alone are $13,946,000,000, as of June 30. 
In other words, the banking power of New York City alone 
is more than one-fourth of the total banking power of the 
United States by actual figures. This letter, containing these 
figures, is dated January 22. 1926, and comes from the Comp- 
troller of the Currency. 

Not only New York City, but, as I pointed out the other 
day, other cities in New York State, six cities in Massachusetts, 
two in Pennsylvania, all the great cities on the Atlantic sea- 
board are given the right on the part of its bankers to 
engage in unlimited branch banking, subject to the control of 
the Comptroller of the Currency, which is given as a matter 
of course. So, by this section 8 approximately one-half of 
the banking power of the United States is given the right 
to engage in branch banking to an unlimited extent. 

Mr. BLACK of Texas. Will the gentleman yield? 

Mr. GOLDSBOROUGH. Yes. 

Mr. BLACK of Texas. The gentleman in giving the figures 
consolidates the State bank resources with the nationa! bank 
resources? 

Mr. GOLDSBOROUGH. I do. 

Mr. BLACK of Texas. The gentleman knows that in the 
city of New York the State banks have a right to establish 
branches and do establish them, and have established them, 
and now have them in operation. 

Mr. GOLDSBOROUGH. That is absolutely correct, but 
my statement is that with the passage of this law one-half of 
the banking power in the United States will then have the 
right to engage in branch banking to an unlimited extent, and 
the American Congress by the passage of this section will be 
placing its sanction on such a proposition. 

Mr. BLACK of Texas. When the gentleman says “ estub- 
lish branch banks to an unlimited extent,” he should qualify 
that with the statement that the branches must be located 
within the city, the domicile of the bank, and in a State that 
allows branch banking by its own laws. 

Mr. GOLDSBOROUGH. I mean what I say, that branch 
banking in the cities that will have a right to engage in it 
applies to half of the banking power of the United States, 
and I say that statement can not be contradicted and will 
not be contradicted. 

Now, why do I say, Why am I afraid of this monopoly; why 
am I afraid of that concentration of power? It is because 
branch banking is bound to lead to monopoly. 

In an enlightening article in the American Economic Review 
of September, 1924, Prof. Howard H. Preston, of the University 
of Washington, Seattle, says: 


The chief objection to city branches is the danger of unnecessary 
multiplication of banking offices. Detroit has more banking jnstiru- 
tions than Chicago, with nearly three times the population. Los 
Angeles has more banking offices than present conditions warrant. 
The Canadian Bank of Commerce alone has 37 branches in Toronto, a 
city of about 525,000 population. It does not generally prove feasible 
to avoid duplication and wasteful competition. Where city branches 
are permitted, banks which would prefer to restrict themselyes to a 
limited number of strategically located branches are confronted with 
the actual condition of losing deposits to the bank with conveniently 
located branches * * The fact that 25 out of 33 cities with a 
population of over 200,000 in the United States have a greater or less 
number of city branches indicates that this type of branch banking is 
strongly intrenched. 


That is the first reaction. There is an editorial which was 
published the other day in The American Banker, a New York 
publication, which gives the second reaction: 


In the United States, wherever branch banking is in vogue, we per- 
ceive the same forces at work. The first effect of branch banking is an 
intensive period of competition, accompanied by frequent mergers, and 
that stage in banking development is very noticeable both in New York 
and California at the present time. If branch banking continues with- 
out check both these localities will have in a relatively short time just a 
few mammoth banks, 
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Now, my friends, there are Members here who feel just like 
my colleague who asked me a few minutes ago what answer he 
could give to the bankers in his district. There may be men 
from cities where branch banking is engaged in by State banks 
who feel that they have to support section 8. That is a matter 
they have to decide for themselves, I have nothing to aay 
about it; but I say this, that there are enough Members here 
and to spare from States that do not permit State branch bank- 
ing to kill this section if they will vote agaiast it. The States 
of Alabama, Arizona, Colorado, Connecticut, Florida, Idaho, 
Illinois, Indiana, Minnesota, Missouri, Nevada, New Mexico, 
Tennessee, Texas, Utah, Washington, and Wisconsin prohibit 
branch banking by statute, and then, by administrative policy, 
Iowa, Kansas, Montana, New Hampshire, Nerth Dakota, Okla- 
homa, South Dakota, Vermont, and West Virginia. 

There is no reason why the Members from those States showld 
not adopt a strictly judicial attitude and stop this thing which 
has recently, within the last five or six years, injected itself 
into American life and which tends to municipalize not only 
ie banking system but the political system of the United 
states. 

Mr. BLACK of Texas. Mr. Chairman, the gentleman from 
Maryland [Mr. GoLpssoroteH] speaks as if there is no branch 
banking on the part of national banks in the city of New 
York. Eviđently he has failed to read the comptroller's re- 
port, because if he will read that report, I think he will find 
that the national banks of the city of New York now have 
about all of the branches that they would likely establish, 
even if this bill becomes a law. The Chatham-Phoenix National 
Bank & Trust Co. of New York, with a capital of $13,500,000, now 
has 13 branches in the city of New York, with a capital of $100,- 
000 assigned to each. The Public National Bank of New York, 
with a capital of $4,000,000, has five branches in the city of 
New York, with a capital of $100,000 assigned to each. 

Mr. CELLER. The gentleman is in error. That bank has 
more than that. There are only five branches in the nature of 
teller-window extensions. 

Mr. BLACK of Texas, I am giving the figures taken from 
page 15 of the comptroller's report. 

Mr, WINGO. Mr. Chairman, will the gentleman yield? 

Mr. BLACK of Texas. Yes. 

Mr. WINGO. How does the gentleman figure that they are 
legal branches? 

Mr. BLACK of Texas. They were established under section 
5155, or else under the act of November 7, 1918. They are not 
teller-window banks; they are legal banks. 

Mr. WINGO. Are they the same kind of branches that the 
Riggs National Bank has established all oyer this city? 

Mr. BLACK of Texas. No. If the gentleman will permit, 
I shall read from the comptroller’s report to show him what 
kind they are. The report, on page 14, says: 


Under the authority of section 5155 of the Revised Statutes of the 
United States the following national banks, formerly State banks, con- 
tinue to operate the branches indicated. 


Mr. STEAGALL. Mr. Chairman, will the gentleman yield? 

Mr, BLACK of Texas. Yes. I am always glad to yield to 
the gentleman from Alabama. 

Mr. STEAGALL. It is true, is it not, that those are banks 
that have come into the national system, and therefore into the 
Federal reserve system, in the way of consolidation of national 
banks with State banks, or of State banks that have been con- 
verted into national banks? 

Mr. BLACK of Texas. They were State banks that came in 
and took out a national bank charter under section 5155. 

Mr. STEAGALL. Converted into a national bank? 

Mr. BLACK of Texas. Yes. 

Mr. STEAGALL. Let me ask another question. The amend- 
ment which the committee a few moments ago voted down 
would have made it impossible for that to happen in the future? 

Mr. BLACK of Texas. Yes. 

Mr. STEAGALL. And the gentlemen back of this bill killed 
that amendment. 

Mr. BLACK of Texas, A little later on in my remarks I 
shall explain as best I can exactly what sections 7, 8, and 9 
do. The comptroller in his report also says that under the con- 
solidation act of November 7, 1918, the converted State banks 
having branches were consolidated with the following banks 
and the branches continued. Let us confine ourselves for in- 
formation on this point to the city of New York. I shall not 
read all of the figures as to the other cities, and I am doing this 
for the benefit of my colleague from Maryland [Mr. Goxps- 
BOROUGH]. The American Exchange Pacific National Bank, of 


New York City, has a capital of $7,500,000, with six branches in 
the city of New York. The Chase National Bank, of New York 
City, with a capital of $20,000,000, has seven branch banks in 
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the city of New York, with a capital of $100,000 assigned to 
each. The Bast River National Bank, of the city of New York, 
has a capital of $2,500,000 and two branches in the city of New 
York. with a capital of $100,000 assigned to each. The Mechan- 
ics Metal National Bank, of New York City, has a capital of 
82.500.000 and two branches in the city of New York, with a 
capital of $100,000 assigned to each. The National City Bank, 
of New York, has a capital of $50,000,000 and has three 
branches in the city of New York, with a capital of $100,000 
assigned to each. 

The CHAIRMAN. The time of the gentleman from Texas 
has expired. 

Mr. BLACK of Texas. Mr. Chairman, I ask unanimous con- 
sent to proceed for five minutes more. 

The CHAIRMAN, Is there objection. 

There was no objection. 

Mr. BLACK of Texas. I want now to briefly refer to the 
three sections, 7, 8, and 9 of the pending bill, about which the 
controversy has ranged, and see what they do. Under the pres- 
ent untional banking act section 5155 permits State banks to 
take out national-bank charters and bring in all their branches, 
whether they are located in the city of the bank's domicile or 
located anywhere else in the State. It is under that section 
5155 that a large number of these branch banks in the city of 
New York have been established. Section 7 of this bill amends 
section 5155 in a restrictive manner, and provides that here- 
after no State bank can take out a national-bank charter and 
bring in branches except those that are located within the city 
of the domicile of the bank, and even then only in States that 
by their present law permits branch banking. So much for 
section 7. Now to the next section. Section 8 is a permissive 
statute, I admit. It permits national banks in States which 
now permit State banks to establish branches within the 
municipal boundaries of the city where the bank is located, 
and nowhere else. 

Mr. HUDSPETH. Mr. Chairman, will the gentleman yield? 

Mr. BLACK of Texas. Yes. 

Mr. HUDSPETH. Is there any provision in the bill which 
permits national banks to establish branch banks in a State 
where State branch banking is prohibited? 

Mr. BLACK of Texas. No; that is prohibited. For example, 
in our State of Texas, where branch banking is prohibited to 
State banks, it will continue to be prohibited to national banks. 
Section 9 is a restrictive section. It provides that hereafter 
when State banks come into the Federal reserve system they 
can bring in only such branches as they may have within the 
city of their domicile. In other words, if they are not willing 
to surrender all branches except those that are located within 
the city of their domicile, they can not become members of the 
Federal reserve system. 

Now the purpose of those three sections, 7, 8, and 9, is 
to bring about a rule of uniformity where much confusion 
now exists and put national banks upon an equality with 
the State banks. Now what situation do we have out in Cali- 
fornia. Gentlemen opposing this bill say they are opposed to 
branch banking. What happened out there? In the last two 
years 25 national banks with a capital of $136,000,000 have 
surrendered their charters and gone into the State banking 
system in order that they might establish branches throughout 
the State of California if they so desired. On the other hand, 
in those same two years only eight State banks have taken out 
national bank charters with a capital of only $1,400,000, and 
therefore there has been lost to the national banking system in 
the State of California more than $130,000,000 of capital in the 
last two years. e 

Mr. BRAND of Georgia. Is it not a fact that only one na- 
tional bank is left in the State of California? 

Mr. BLACK of Texas. The gentleman is in error about that, 
I am sure he is. The national banking has lost ground in 
California, but it has not lost ground to that extent. 

Mr. MOORE of Virginia. Will the gentleman yield for in- 
formation? 

Mr. BLACK of Texas. I will. 

Mr. MOORE of Virginia. In reference to the question I put 
a while ago to another member of the committee, and that is, 
whether this bill proposes that the large cities of the country 
over 100,000 shall have the unlimited right to establish branch 
banks? 

Mr. BLACK of Texas. It does not permit that, it provides 
that branches shall only be established after the consent and 
approval of the Comptroller of the Currency has been obtained. 

Mr. MOORE of Virginia. Yes; but he consents to teller 
window banks and all sorts of things. 

Mr. BLACK of Texas. I will say to the gentleman without 


going into that question, for I do not have the time, I do not 
approve of the teller window proposition, and this bill prohibits 
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any further exercise of that power. That is one of the good 
features of the bill. 

Mr. STEAGALL. Mr. Chairman, this motion goes to the 
heart of this bill. Section 8 is the core and kernel of this 
legislation. The gentleman from South Carolina [Mr. STEVEN- 
son] referred to my remarks in the general debate, in which 
I discussed this bill, and read some of the things I had to 
say with reference to the provisions of this measure touching 
State banks and their connection with the Federal reserve 
system. I want to reiterate all I said on that occasion, I 
stand by it. The Federal reserve bill was passed with the 
understanding that State banks should be admitted to member- 
ship in the Federal reserve system, and it was not contem- 
plated that in extending that right we would attempt to legis- 
late regarding the details of State banking. I stand on the 
original provisions of the Federal reserve act. 

The gentleman himself said last Wednesday that Congress 
had no constitutional power to stop branch banking under 
State law, and that is true. And I would not attempt to 
restrict the membership of the Federal reserve system by regu- 
lating the methods of the various States in dealing with State 
banks. The Federal reserve system was intended to deal with 
other things connected with the banking situation in America; 
to create a great reservoir of credit that would stand as a 
Gibraltar in times of stress and storm; to support the com- 
mercial and industrial and agricultural interests of this Nation. 
Approach to that system of credit was to be afforded to all 
the banks of the country, State banks as well as nationai 
banks. It is important to increase membership in the Federal 
reserve system to extend its usefulness and to enlarge its re- 
sources. It would be much wiser to try to build up that great 
system than to reduce its membership and cut down its benefits. 

But the gentleman has not attempted, no advocate of this 
bill has attempted, to amend the law in a way that will deny 
State banks having branches the right to come into the Fed- 
eral reserve system. They have built up one little limitation 
here which is a man of straw, like every other limitation on 
branch banking that is embodied in this bill. It is provided 
that State banks can not come into the Federal reserve sys- 
tem with branches outside of cities, the minimum population 
being 25,000. That is the only limitation there is; and when 
we consider that in its practical effect, it is not a limitation, 
because under existing law the Federal Reserve Board is now, 
by regulation, denying membership in the Federal reserve sys- 
tem to State banks that have branches. So that when we come 
to the practical effect of it, even that limitation in the bill 
which the gentleman sponsors falls to the ground and is really 
an authorization, because if the Federal Reserve Board has 
any respect for the enactments of Congress, they will be bound 
to permit State banks in cities, at least, to come into the 
Federal reserve system with their branches. 

We offered to go along with the gentlemen who say they 
want to restrict the evil of branch banking. We said, When 
you offer to consolidate national banks and State banks, we 
will provide that no such consolidated bank may keep its 
branches and bring them into the Federal reserye system.” 
But the gentlemen who say they want to stop branch bank- 
ing killed that amendment, and yet the limitation in that re- 
gard with reference to consolidated banks or banks that have 
conyerted into national banks whereby they may haye branches 
or acquire branches only in cities, 25,000 being the minimum 
population requirement, even that limitation in this bill is a 
man of straw in practical effect. 

The CHAIRMAN. The time of the gentleman from Ala- 
bama has expired. 

Mr. STEAGALL. Mr. Chairman, I ask unanimous consent 
to proceed for five minutes more, and then I shall conclude. 

The CHAIRMAN. Is there objection? 

There was no objection, 

Mr. STEAGALL. That is another man of straw in practi- 
cal effect, and here is the reason: Every national bank in this 
country that has found it desirable to absorb a State bank in 
order to acquire branches and bring them into the Federal 
reserve system has already gone and got its branches and 
brought them in. The same is true of State banks that want 
to convert into national banks and bring branches into the 
Federal reserve system. All the State banks that want to do 
that have already converted. If there are any left that have 
not, of course they will do so as soon as they see this bill is 
going to pass. 

As I said the other day, there are only a limited number, 
something like 125, of the banks that have converted or con- 
solidated, and only 1,500 State banks have come into the 
Federal reserye system up to the time the Federal Reserve 
Board began to put on their restrictions and to exclude them, 
and I will add only a very few have applied for membership 
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We are locking the door of the stable after 
the horse is gone. That is what we are doing with respect to 
all the pretended limitations in this bill. It is claimed we 
are making limitations because we provide branch banks can 
not be established in cities below 25,000 in population. Well, 
as the law stands now, none can be established. It is claimed 
that we are making limitations because we provide that only 
one branch will be allowed in cities between 25,000 and 50,000 
of population. But as the law stands now no branch can be 
allowed in such cities. It is claimed we are making limita- 
tions because we provide that only two branches shall be 
allowed in cities between 50,000 and 100,000 of population, 
But under existing law no branch is permitted in such cities. 
Wherever there is any sort of limitation the opponents of the 
bill are glad to vote for it. We offer to do that, and then 
we want to strike out section 8, which is a direct authoriza- 
tion of branch banking by national banks, and which will be 
sure to bring in hundreds of branches. 

Mr. MOORE of Virginia. May I ask the gentleman a ques- 
tion? 

Mr. STEAGALL, Yes. 

Mr. MOORE of Virginia. As I understand—and I am 
speaking subject to correction by the gentleman if I am in 
error+this is the first time that the Congress has set out to 
expressly recognize the right of branch banking by the na- 
tional banks? ; 

Mr. STEAGALL. Absolutely; with this qualification, that 
the original banking law did provide that a national bank, 
where it absorbed a State bank with branches, could bring in 
the branches and operate them. 

Mr. MOORE of Virginia. I understand that exception: 

Mr. STEAGALL. And we offered to stop that evil. We 
offered an amendment to-day that would stop that evil, and 
the gentlemen who say they want to stop branch banking voted 
it down. They vote down every limitation and every effort 
mide to stop branch banking in this country, and yet they 
look the membership of this House in the face and tell us that 
the purpose of this bill is to stop branch banking. 

Mr. MOORE of Virginia. If the gentleman will permit one 
further question, is it not pretty easy to forecast that if this 
legislation, which is really the first legislation of this char- 
acter, is enacted, it will be followed by other legislation that 
will expand branch banking? 

Mr. STEAGALL. The best answer I can give the gentleman 
to that question is that the one main reason offered for ex- 
tending this evil now without limit in the larger cities of the 
country, embodying something like one-half the banking re- 
sources of the Nation, the reason they give to support this 
legislation now is because of the evil in the original national 
banking law passed 60 years ago, which allows national banks 
to bring branch banking into the national banking system of 
the country. 

Of course, they will do that. The only reason they are not 
going further now is because it is not strategic, it is not ex- 
pedient, it is not politic, it is not wise. Such indefensible 
changes in a matter so vastly important must be undertaken 
by gradual processes. 

This move is in utter violation of the principles and pur- 
poses of the Federal reserve law, which was intended to 
destroy the monopoly of credit and currency. 

This bill gives this monopolistic privilege to the great finan- 
cial centers of the country, where it is most dangerous to 
place it, because they are able to make their voice heard in the 
councils that now control the destinies of this Republic. 
[Applause. ] 

Mr. HILL of Maryland. Mr. Chairman and gentlemen of the 
committee, the gentleman from Maryland IMr. GOLDSBOROUGH ] 
has moved to strike out all of section 8. 

Section 8 is as follows: 


Sec. 8. Section 5190 of the Revised Statutes of the United States be 
amended to read as follows: 

“Src. 5190. The general business of each national banking associa- 
tion shall be transacted in the place specified in its organization cer- 
tificate, but it shall be unlawful for any such association to establish 
a branch in any State which does not at the time of the approval of 
this act permit banks created by or existing under the laws of such 
State to establish branches, or to establish in any State a branch be- 
yond the corporate Umits of the municipality wherein such association 
is located, but any such association in any State which at the time of 
the approval of this act permits banks created by or existing under 
the laws of such State to establish branches may, upon application to 
the Comptroller of the Currency and upon approval by him, be per- 
mitted to establish a branch or branches within the corporate limits 
of the municipality wherein such association is located: Provided, 
That it shall be unlawful for any such association to maintain in 
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operation a branch within the corporate limits of such a municipality 
where the population by the last decennial census is less than 25,000 
or to maintain more than one branch where such population is not less 
than 25,000 and not more than 50,000, or to maintain more than two 
branches where such population is more than 50,000 and not more than 
100,000, but these restrictions as to number shall not be construed to 
require the relinquishment of any branches acquired prior to the ap- 
proval of this act: And provided further, That all branches of such 
associations shall be subject to the general supervisory powers of the 
Comptroller of the Currency and shall operate under such regulations 
as he may prescribe: And provided further, That it shall be unlawful 
for any such association to establish a branch in any State subsequent 
to the enactment hereafter by such State of a statute which shall deny 
to all banks created by or existing under the laws of such State the 
right to establish branches within the corporate limits of the munici- 
pality wherein such banks are located: And provided further, That no 
provision of this section shall be construed to modify or repeal any 
provision of section 5155, Revised Statutes, or of the act of November 
7, 1918, as respectively amended by this act. 

“The term ‘branch’ or ‘branches’ as used in this section shall be 
held to include any branch bank, branch office, branch agency, addi- 
tional office, or any branch place of business located in any State or 
Territory of the United States or in the District of Columbia at which 
deposits are received or checks cashed or money loaned.” 

“This section shall not be construed to amend or repeal section 25 
of the Federal reserve act, as amended, authorizing the establishment 
by national banking associations of branches in foreign countries or 
dependencies or insular possessions of the United States.” 


Section 8, as the gentleman who preceded me said, is the 
heart of the bill. I am against striking out that section be- 
cause it would kill the bill; but I want to ask the chairman of 
the committee in reference to a matter contained in this section 
which was discussed very fully on the floor of the House here 
on January 13 of last year, when this bill was under discus- 
sion, in reference to the portion of the bill on page 12, lines 
14 to 20— 


but it shall be unlawful for any such association to establish a branch 
in any State which does not at the time of the approval of this act 
permit banks created by or existing under the laws of such State to 
establish branches or to establish in any State a branch beyond the 
corporate limits of the municipality wherein such association is 
located. 


And then, also, the portion of this section on page 13, from 
lines 16 to 22: 


And provided further, That it shall be unlawful for any such asso- 
ciation to establish a branch in any State subsequent to the enactment 
hereafter by such State of a statute which shall deny to all banks 
created by or existing under the laws of such State the right to estab- 
lish branches within the corporate limits ¿' the municipality wherein 
such banks are located, 


I note from the report of the committee on section 8 that 
their view of the meaning of this section is as follows: 


This section recognizes the right of national banks to establish 
branches within those cities in which State banks have that privilege 
at the time of the passage of the bill. Should a nonbranch-banking 
State In the future change its policy and permit the State banks to 
have branches, the national banks would be prohibited from exercis- 
ing similar powers. This section also, as a practical matter, limits 
the branch-banking activities of national banks to cities having a 
population in excess of 100,000, 


I want to ask the chairman with reference to this word 
“ prohibit.” Last year when this discussion came up on the 
Hull amendment the following discussion took place: 


Mr. Hitt of Maryland. Under this Hull amendment No, 1, if a 
State at the present time does not permit State banks and trust com- 
panies to have branches, could such a State later on pass a law which 
would permit consolidation? Does not this require that the law must 
be in effect at the time of the approval of this act, and does not that 
mean that the States which do not have those things now would have 
some of their local institutions on an entirely different basis from other 
local institutions? Is not that the effect of this amendment? 

Mr. McFappey. I do not so understand it. 

Mr. Warkixs. Will the gentleman yield? 

Mr. McFappen. I can not yield further. I want to say, gentlemen, that 
the amendment which is proposed by the Representative from Illinois 
[Mr. MORTON D. Hurt] is an amendment which was agreed to by the 
Anti-Branch Bankers’ Association; it bas their entire approval, and it 
is the basis of an understanding among the bankers of the country 
on the question of branch banking, which has been a matter of con- 
troversy for some 10 or 12 years. They believe that those States 
which now do not prohibit branch banking sbould have the right to 
maintain a statu quo, and if they should hereafter change their laws 
they want the additional safeguard that the national banks must get 
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legislation from the National Congress before they can operate 
branches in a State which has changed its laws to permit branch bank- 
ing within Its borders. And in such cases I would call your attention 
to the fact that unless the State law conformed to the provisions of 
this bill which limits branch banking in the cities in which the parent 
bank is located, State banks not members of the Federal reserve sys- 
tem would have the right to do a state-wide branch-banking business. 

As the gentleman from Illinois [Mr. Morton D. Hort] has said, 
it does away with the possibility of the big national banks in the big 
cities getting together with the big State banks in those cities and 
going to the State legislature and having an act passed authorizing 
branch banking in that State. 

Mr. Wit of Maryland. Why should they not do that? Why should 
it be confined to the States that now authorize branch banking? 
If branch banking in the cities, under proper limitations, is proper, 
why should a State be deprived of that benefit simply because it does 
not have the necessary legislation at the date of the approval of 
this act? 

Mr. McFappen. As I have said, this matter of branch banking is 
largely a service matter, and I believe the people at home in their 
own States should have the right to settle that question. This act 
does not interfere with the States’ own rights at all, 

Mr. Hitt of Maryland. This takes that right away from them. I 
am only asking for information, but as I see it this takes away from 
them that right. 

Mr. McFappen. The gentleman would not have State laws regulat- 
ing the national banks. 

Mr. Hie of Maryland, That is exactly what this does. 

Mr. MeFapprex. No; I disagree with the gentleman entirely. 

Mr. Hut of Maryland. The amendment says “in any State which 
at the time of the approval of this act did not by law or regulation 
permit State banks or trust companies, and so forth, to have such 
branches.” It absolutely takes away the right of a State to have such 
branch banks unless they have a law permitting them at the time of 
the approval of the act. 

Mr. McFappen. I think the gentleman is mistaken in that respect. 
The legislature of any State can pass a law to permit branch banking 
any time subsequent to the passage of this act. 

Mr. Burpy. May I say that the gentleman from Maryland is abso- 
lutely correct. 


Now, I want to ask the chairman of the committee, with 
reference to lines 14 to 20, on page 12, if that situation still 
exists? In other words, under the provisions of section 8 
States will have latitude to admit or prohibit branch national 
banks in accordance with the local situation. There was un- 
certainty about that, as is shown by discussion during the last 
session. 

Mr. McFADDEN. I will say that that is a pretty long ques- 
tion, but I will endeavor to answer it. 

Mr. STEVENSON. I would like to ask the gentleman if it 
is a dry one or a wet one? [Laughter.] 

Mr. McFADDEN. I asked the gentleman from Maryland 
and he said it dealt with liquid assets. [Laughter.] 

Mr. HILL of Maryland. I want to see whether these liquid 
assets come under the doctrine of State rights or not. 

The CHAIRMAN. The time of the gentleman from Mary- 
land has expired. 

Mr. HILL of Maryland. I ask for two minutes more. 

The CHAIRMAN. Is there objection? 

There was no objection. 

Mr. McFADDEN, I will state that the section the gentle- 
man has quoted in the report that was filed reporting out the 
bill covers the situation quite thoroughly. He is correct when 
he refers to the so-called Hull amendment. The Hull amend- 
ments were the outcome of a discussion which affected cer- 
tain Members opposing branch banking; they wanted to do 
everything they could to prevent the State legislatures passing 
a bill which would permit branch banking in their State. So 
the Hull amendments were agreed to. This is what it does: 
It says that after the passage of this act any State that does 
not now permit branch banking or authorize branch banking 
to its own State banks that national banks would not be 
affected by it, but in order to come in any national bank would 
have to come to Congress and get permission before they could 
establish branches under the terms of this bill. 

Mr. HILL of Maryland. And that remains as it was under 
the bill last year. 

Mr. McFADDEN. Yes. 

. Mr. HILL of Maryland. On page 13 it states that we do 
permit it here, and it would not be precluded. 

Mr. McFADDEN. No. 

Mr. HILL of Maryland. I am in favor of equalization of the 
rights of national and State banks to render service in their 
local spheres of influence, 
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I am in favor of the general plan of this measure. In 
Maryland, we permit branch banking by State banks or trust 
companies. 

This bill passed the House last year, and we fully discussed 
these Hull amendments. The theory of the bill is to permit 
branch banking. The theory of the Hull amendments is 
against branch banking. Last year I spoke and voted against 
the Hull amendments, which are in abrogation of the local 
financial powers of the States. It is wrong to limit the States 
to what their present laws provide and to create a system of 
branch banking based on the present laws of the States, pro- 
hibiting the States to obtain the benefits of this law by later 
legislation, 

Last year the Hull amendments were voted into the bill 
by this committee. This year they appear in the bill itself, 
as a compromise. 7 

If these provisions are not stricken out of the bill by the 
amendment of the gentleman from New York [Mr. Mits], I 
shall offer the following amendment: 


Page 12, line 16, after the word act insert “or at any time there- 
after.” J 


I hope this amendment will be adopted, but if it is not I 
shall probably vote for the bill on the theory that, in certain 
respects, it is a step in the direction of proper banking. I can 
not vote to strike out all of section 8, as the gentleman from 
Maryland [Mr. GoLpsporoueH] proposes. He opposes extend- 
ing to the national banks the privilege now enjoyed by the 
State banks and trust companies. While we need in every 
way to protect the State banks, we must remember that after 
all the national banks are just as much State servants as are 
the national banks owned by local capital, and the same 
balance of opportunity for service should be accorded them 
both since they both equally serve the publie, [Applause.] 

Mr. STEVENSON. Mr. Chairman, I do not want to take 
too much time, and therefore I hope this is the last time I 
Shall speak, but I am not going to give bond to that. 

The statement has been made here time and again that we 
are providing for national banks to have branches in the great 
cities where there is a great deal of capital, and thereby con- 
centrate in a few hands capital by allowing branches in the 
great cities. Gentlemen have not considered the problem 
about the country as it has been ever since the extension of 
branch banks. The eyil does not arise from the establishment 
of branches in large cities, but arises where a large bank in 
a large city, where there is plenty of capital, goes ont into 
the country and sets down a branch beside a small country 
bank that is serving the local community. They make an 
appeal to the people who are there who do a large business 
and say, “If you do business with us we may loan you all the 
money that you need,” while the small bank is not able to do 
that, and you will have to have three accounts in order to do 
business. What is the result? The result immediately is that 
in a short time all the best customers of the country bank 
leave that bank, and there is such a curtailing of business 
that the country bank has to sell out to the large city bank or 
let the branch do the business. 

Mr. LOZIER. Mr. Chairman, will the gentleman yield? 

Mr. STEVENSON. I can not yield now. That goes on until 
they cover the whole territory, Thereby they concentrate their 
loaning power in the city bank, because there is not strong 
competition in the country districts to compete with them and 
to hold the business. That is what we are trying to guard 
against, but when you come to a city such as New York or 
Baltimore, or any other of the large cities, there is capital in 
abundance there. If some one undertakes to make a monopoly 
in banking, there is always plenty more capital there to set 
up in competition with it, and there are more institutions there 
that can supply the demands of the large borrowers and there 
is not the yice growing out of it, because of the abundance of 
capital in the large cities which will always counteract the 
proposal of any one crowd to concentrate all of the banking 
capital in one hand. That seems to be the last cry of the gen- 
tlemen who are so anxious that the country be saved from 
this bill. They say that we are going to concentrate all of the 
branches in the cities. We say to confine them to the cities, 
to confine them to where they will have competition, and where 
they will have competition that amounts to something. Do not 
let them spread all over the country and run the local banks 
out of business and destroy them, so that a man will have to 
go 100 miles in order to get a loan, and then have to look 
into the face of some one whom he does not know, who is 
as cold-blooded as this piece of marble on this table, and who 
will not let him have anything unless he gets down on his 
knees. We propose to break that up by restricting the branch 
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banking privileges to the cities of this country, and that is 
why we say to the State banks, Lou can not come in and be 
members of the Federal reserve system unless you stop spread- 
ing your branches all over the country.” We will not permit 
that sort of thing which builds up a monopoly in country dis- 
tricts, where the people are absolutely helpless and where they 
do not know the man to whom they must apply for a loan. 

Mr. LOZIER. Mr, Chairman, will the gentleman yield? 

Mr. STEVENSON. Yes. 

Mr. LOZIER. Will not the abuse and evil to which the 
gentleman has called attention exist to the same degree and 
extent where a big bank in a big city goes into an outlying 
suburban part of the city and establishes a branch bank in 
competition with a community bank in that suburb? 

Mr. STEVENSON. I do not know that yon can make any- 
thing perfect—it has never been done yet—but I guarantee to 
the gentleman that if that bank which is in the suburb has a 
growing business and if it appeals to the depositors and the 
business interests, there will be plenty of people to put money 
into it to make it as big as the fellow that tries to drive it 
out of business. ` 

Mr. CELLER. Mr. Chairman, I offer the following perfect- 
ing amendment, which I send to the desk. 

The Clerk read as follows: 


Amendment by Mr. CELLER: Page 13, line 22, after the word “ lo- 
cated,” insert: 

“And provided further, That all such branches of such associations 
shall be established, maintained, and operated subject to the same 
rules and regulations, if any, prescribed in pursuance of section 9 of 
the Federal reserve act by the Federal Reserve Board for the establish- 
ment, maintenance, and operation of branches by State banks and trust 
companies, which may be members of the Federal reserve system.” 


Mr. CELLER. Mr. Chairman, I offer this amendment be- 
cause, as the bill now reads, as it was reported from the com- 
mittee, it would not put the State member banks seeking to 
establish branches upon a parity with national banks seeking 
to establish branches. We hear much about this bill with 
reference to its putting State and National banks on a par. 
Under the present conditions, if a national bank seeks to open 
a branch, all it has to do is to go to the Comptroller of the 
Currency and get his consent for the establishment and main- 
tenance of that branch. Under the present system, if a State 
member bank of the Federal reserve system wants to establish 
a branch, that bank must go to the supervisor or superintendent 
of banks of its State and then must subscribe wholly to condi- 
tions laid down by the Federal Reserve Board in a pamphlet 
of conditions published by them, known as Regulations H.“ 

That system remains unchanged with the passage of this bill 
unamended. 

Mr. STEVENSON. 

Mr. CELLER. Yes. 

Mr. STEVENSON. Does the gentleman mean by his amend- 
ment to say that State banks getting the consent of the State 
control shall have the right to come into the Federal reserve 
system? ; 

Mr. CELLER. No, indeed. 

Mr. STEVENSON. Regardless of any regulation by the 
Federal Reserve Board? 

Mr. CELLER. The gentleman entirely misunderstands my 
amendment. I say that a national bank seeking to open a 
branch should have to go to the Federal Reserve Board for its 
consent, just as a State member bank does. If that Federal 
Reserve Board lays down any conditions that might be operative 
against a State member bank opening its branch, those condi- 
tions should likewise be operative as to national banks, Under 
this bill, if we pass it without this amendment, a national bank 
would have to get the consent of the comptroller only, but a 
State bank would have to get the consent of the Federal 
Reserve Board. We have seen what the Comptroller of the 
Currency has done with reference to wholesale granting of 
teller-window applications to banks in the city of New York 
and in the city of Washington. 
powers of opening branch banks; but if you are going to fix 
any powers, see to it that they shall apply equally to national 
banks as well as State member banks. These regulations laid 
down by the Federal reserve system against State banks pro- 
vide that the bank shall maintain for itself in such branches 
or additional offices an adequate ratio of capital to total lia- 
bilities and an adequate percentage of its total investments in 
the form of paper or securities eligible for discount or pur- 
chase by the Federal reserve bank. I have hunted and find 
nowhere any conditions like those which are now operative 
against national banks opening branches. There is nothing in 
the law to-day which provides, for example, that the Comp- 
troller of the Currency shail see to it that there shall be an 
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adequate ratio of capital to total liabilities and other condi- 
tions of Regulations H in the case of national banks. If you 
are going to do the right thing and are going to put all of 
these banks on a parity, then if the Federal Reserve Board 
lays down certain rules against State member banks, those 
same rules should be operative against the national banks when 
they open their branches. That is the purport of my amend- 
ment. It has the approyal of Vice Governor Platt of the 
board. Last year it had the approval of Mr. James, a member 
of the board, as well as the approval of Mr. Wyatt, general 
counsel of the board. 

Unless you do that I, who am otherwise in favor of this 
bill in its entirety, will vote against it, because I feel the bill 
will be so tinctured with wrong and inequality as to vitiate 
all the other adyantage of the bill. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. BRAND of Georgia. Mr. Chairman—— 

The CHAIRMAN. Does the gentleman desire to speak on 
the perfecting amendment? 

Mr. BRAND of Georgia. No. I ask unanimous consent to 
be allowed to speak for 10 minutes on the bill. 

The CHAIRMAN. Is there objection? [After a pause] 
The Chair hears none. 

Mr. BRAND of Georgia. Mr. Chairman, this is the first 
time I have undertaken to say anything about this important 
and scientific measure, and I do not propose now to discuss the 
yarious provisions of the bill but will confine my remarks to 
two phases of the same. The first question which I want to 
deal with at the present time is the opposition, the character of 
the opposition, and the author of the chief opposition to the 
enactment of this bill. What is the origin, and who is the 
author of the opposition outside of the Members of the House 
to this proposed legislation? What is the purpose behind it? 
This is one of the material questions which I think ought to be 
considered by the members of the committee. The gentleman 
from Florida [Mr. Green] introduced in the Recorp the other 
day a telegram from some person requesting that he vote for 
what is known as the Sims amendment, which is the sum and 
substance of the opposition to the passage of this bill. It is 
the essence of all opposition to it outside of this House as I 
understand. This is the language of the Sims amendment: 


The Federal Reserve Board, subject to the provisions of this. act, 
and to such conditions as it may prescribe pursuant thereto, may 
permit the applying bank to become a stockholder of such Federal 
reserve banks: Provided, howerer, That such conditions or rules or 
regulations prescribed shall not limit or impair the charter or statu- 
tory rights end powers of such banks, nor shall the Federal reserve 
board impose any conditions of restrictions other than those under 
which national banks shall operate. 


It is fundamental, as we all know, that Congress can pass no 
Federal legislation interfering with the rights of State banks 
and their chartered powers and authority so long as they are 
not members of the Federal reserve system. It is also funda- 
mental that the lawmaking assemblies of the various States in 
passing legislation providing for State banks and authorizing 
the formation of branches have no right to dictate to Congress 
or the Federal Reserve Board what rules and regulations they 
may prescribe in regard to State banks applying for admission 
as member banks of the Federal reserve system. It follows 
that Congress can not impair or nullify State laws providing 
for branch banking when not members of the Federal reserve 
system. Nor have the States any right to dictate the cordi- 
tions of membership of State banks in the Federal reserve sys- 
tem. There was a provision placed in the Federal reserve act 
when it was first passed, which has been kept in it intact ever 
since and will remain in it, in my judgment, as long as the 
Federal reserve system remains in existence, which authorizes 
the Federal Reserve Board to adopt rules and regulations as to 
conditions upon which nonmember banks may become members 
of the Federal reserve system, The provision in the act is as 
follows: 

Banks becoming members of the Federal reserve system under au- 
thority of this section (sec. 9) shall be subject to the provisions of 
this section and to those of this act which relate specifically to member 
banks, and shall not be subject to examination under the provisions 
of the first two paragraphs of section 5240 of the Revised Statutes 
as amended by section 21 of this act. 


The Federal reserve act further provides, as follows: 


Subject to the provisions of this act and to the regulations of the 
board made pursuant thereto, any bank becoming a member of the 
Federal reserve system shall retain its full charter and statutory rights 
as a State bank or trust company, and may continue to exercise all 
corporate powers granted it by the State in which it was created, and 
shall be entitled to all privileges of member banks. 
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Pursuant to the authority granted in section 9 of the Fed- | attention to the fact that this bill has been approved and its 


eral reserve act the Federal Reserve Board adopted certain 
conditions of membership which should apply in all cases to 
banks which file an application with the board to become mem- 
bers of the Federal reserve system. Among other conditions 
the following have been distinctly prescribed: 


(1) Except with the permission of the Federal Reserve Board, such 
bank or trust company shall not cause or permit any change to be 
made in the general character of its assets or in the scope of the func- 
tions exercised by it at the time of admission to membership, such as 
will tend to affect materially the standard maintained at the time of 
its admission to the Federal reserve system and required as a condition 
of membership. > 

(2) Such bank or trust company shall at all times conduct it busi- 
ness und exercise its powers with due regard to the safety of its cus- 
tomers. 

(8) Such bank or trust company shall not reduce its capital stock 
except with the permission of the Federal Reserve Board. 

(4) Such bank or trust company shall not, except after applying 
for and receiving the permission of the Federal Reserve Board, estab- 
lish any branch, agency, or additional office. 


Each bank or trust company applying for membership here- 
after will be required to agree to the above conditions and 
any other conditions which the board may prescribe prior to 
the admission of such bank or trust company to the Federal 
reserve system. 

It is distinctly laid down that no State banks established 
under State laws can become a member of the Federal reserve 
system without subjecting itself to the rules and regulations 
thus prescribed by the Federal Reserve Board. 

Mr. GREEN of Florida. Will the gentleman yield for a cor- 
rection? 

Mr. BRAND of Georgia. I will. 

Mr. GREEN of Florida. The gentleman stated I introduced 
the Sims amendment. The gentleman preceding introduced 
that amendment, and I introduced a telegram from the comp- 
troller of my State in reference to approving the Sims amend- 
ment. I approve it. 

Mr. BRAND of Georgia. I am opposed to it. Who is Sims, 
anyhow? He is unknown to fame as far as I am con- 
cerned, I asked a man who did know him and knew his 
business, and I was informed that he Is back of all this propa- 
ganda. I requested this gentleman to advise me what informa 
tion he had of Sims and the business he was engaged in, 
because I did not want to misrepresent him. 

Ile is the vice president of the Hibernia Bank of New 
Orleans, which is a branch-banking institution. He is not a 
State-bank supervisor and has not been for years, but he acts 
as secretary for the National Association of State Bank Super-. 
yisors. Through this connection he is trying to stir up all 
of the State-bank supervisors in the United States against 
this bank bill. 

This man Sims is a branch banker and is opposed to section 
9, which restricts branches of State member banks to the city 
limits. 

But the amendment which he proposes does not say any- 
thing about branch banking. He knows he would not get any- 
where with any Member of this House with an amendment 
favoring State-wide branch banking, but he is attempting to 
accomplish the defeat of this bill by stirring up the State 
banks against the national banks. He wants to create the 
impression that this bill authorizes the Federal Reserve Board 
to discriminate against State member banks, when he knows 
there is nothing of the kind in the bill. The amendment 
which he says he wants would amend the Federal reserve act 
and take away the discretionary authority of the Federal Re- 
serve Board. It would hamstring the board in dealing with 
State member banks. He can get no support for this proposi- 
tion either from the Federal Reserve Board or from the 
Banking and Currency Committee. There is no merit in his 
proposition, and all he is trying to do is to muddy the waters 
and confuse the issues. He is asking Members to vote against 
this bill when he knows that the State-bank division, itself 
of the American Bankers’ Association, has approved this bill 
in toto and urged its passage. 

He wants to change the theory of the Federal reserve act. 
These telegrams that are coming in here from the State-bank 
supervisors are being sent under a misapprehension of the 
facts. They do not know what Sims is talking about, and they 
do not know what they are asking for. The only opposition to 
this bill at all is to the branch-banking provisions, and in that 
the extreme branch bankers and the extreme antibranch bank- 
ers have joined hands. 

Against this Sims amendment and the propaganda Sims has 
inaugurated against the passage of this bill I want to call your 


passage at the present session of Congress urged by the Ameri- 
can Bankers’ Association, the nationai-banking section of the 
American Bankers’ Association, the State-bank division of the 
American Bankers’ Association, the executive council of the 
State-bank division, the State bunkers’ associations of such 
States as New York, Illinois, Missouri, Kansas, and Texas, the 
National Association of Credit Men, the National Grange, and 
the Investment Bankers’ Association. 

I want to name a few other witnesses against the judgment 
of this man Sims and the “Sims amendment.” There is a man 
down here in the Treasury building by the name of J. W. Me- 
Intosh, who for the present is holding the high and responsible 
office of Comptroller of the Currency. He has given his hearty 
indorsement to this bill. Everyone who has had ‘any official 
‘dealings with him knows he is a man of exalted character, firm 
in his convictions of right and wrong, and a man of personal 
and official integrity. I have faith in his judgment, and I 
believe he is acting from a sincere and a high motive in advo- 
cating the passage of this bill. I likewise have faith in all of 
his coworkers, Messrs. Collins,.Stearns, Pogue, and Garrett, 
all of whom are backing this legislation, being officers of abil- 
ity and honor and standing high in the councils of the Nation, 
There is another man down there who remains in office whether 
the Republicans or Democrats are in control of the destinies of 
this Republic. -He does not come and go with the ebb and flow 
of the tide of politics, but he stays on under both Democratic 
and Republican administrations. I refer to Mr, Pole, chief 
examiner of banks, one of the finest characters in the Treasury 
Department and an expert in his line of work and duty, who is 
likewise championing this legislation. 

I have the utmost faith in all these officials; and if I did 
not know anything about the bill myself, I would be guided by 
their judgment and wisdom and give it my support. 

Mr. Sims wants to put the State banks in the position where 
they could walk up to the doors of the Federal reserve system 
and say, “We want to become a member on our own terms 
without regard to any rules and regulations that you have 
adopted on this subject.“ Why should we tie up the Federal 
Reserve Board in its relations with the State banks? What 
right has he to demand that the rules and regulations of the 
Federal Reserve Board be vacated? What right has Sims to 
be telegraphing to Congressmen asking that they vote to nullify 
the rules of the board when that question is not relevant to 
the purposes of the bill? 3 

The whole question comes back to what I first said, that the 
sole object on the part of the Sims amendment, and the 
amendment of my brother from New York [Mr. CELLER] is 
practically the same thing, is to destroy the rules and regula- 
tions passed by the board 13 years ago as to terms of admis- 
sion by State banks into the Federal system. It is to change 
the Federal reserve act and yacate the rules adopted under 
that act by the Federal Reserve Board, which prescribe cer- 
tain conditions of admission of State banks in the Federal 
reserve system. Gentlemen, you and I know that some of these 
branch banks deal in fire insurance and in life insurance, and 
some of them actually deal in sawmills. Yet, certain of these 
gentlemen who have the brain storm on the subject want 
Congress to amend the Federal reserve act and repeal the 
power vested by it in the Federal Reserve Board and allow 
State banks to come in the system and exercise all its privi- 
leges granted under State laws and get all the benefit as mem- 
ber banks of the system and function as such without being 
required—as all other member banks are required—to be gov- 
erned by any rules of the Federal reserve system. Such propo- 
sition is simply ridiculous, 

The CHAIRMAN. The time of the gentleman from Georgi 
has expired. £ 
_ Mr. BRAND of Georgia. Mr. Chairman, may I have five 
minutes more? 

The CHAIRMAN. Is there objection to the request of the 
gentleman from Georgia? 

There was no objection. 

Mr. BRAND of Georgia. Some of you Democrats are going to 
vote against this bill. If you do, you will make a mistake, and 
I will tell you why. Probably some of the Georgia delegation 
will vote against it, but I want to call your attention to a pro- 
vision of this bill that you may have overlooked. It is section 
16 of the bill. 

I live in a city where there is a national bank and two State 
banks. Under the laws of most of the States State banks can 
loan money on city real estate for five years. Under the na- 
tional bank law you can only loan for one year. This discrimi- 
nation against national hanks excludes borrowers and many good 
applicants from obtaining loans because one year’s indulgence 
would do them no good. Section 16 provides that the same 
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privilege be granted to the national banks now enjoyed by State 
banks as to the five-year period of making loans on city real 
estate. 

At the present time national banks can make loans upon first 
mortgages on city property only for one year. This section 
increases this period to five years. This is a wise provision 
because, first, it is very beneficial to the banks by reason of the 
fact that a five-year loan on real estate can be sold more easily 
than a one-year loan. As a rule loans are limited to the sav- 
ings deposits, which is a further benefit to the banks, because, 
as every one knows, the banks pay interest on this character of 
deposits, Third, it is likewise a benefit to the savings de- 
positors, because they will probably receive a greater rate of 
interest. In the next place, it is beneficial to the borrowers, 
because State banks, as a rule, can not supply the demand, and 
it makes the depositors independent of the insurance companies 
who loan money, charging high commissions, besides the legal 
rate of interest. It makes borrowers to some extent independ- 
ent of local lenders whose agents have to be paid high com- 
missions. 

This section of the bill wonld enable people of moderate 
means to buy and pay for a home, and other people to estab- 
lish a business. Its the only provision of the bill which touches 
the rank and file of the people and which is of any substantial 
benefit to the working people. If there was not anything else 
in this bill, I would yote for it. 

Mr. MANLOVE. Mr. Chairman, will the gentleman yield? 

Mr. BRAND of Georgia. Yes. 

Mr. MANLOVE. Is it not the practice of the large banks 
when a man borrows money from them to require him to leave 
at least 20 per cent of the amount borrowed on deposit in 
the bank? 

Mr. BRAND of Georgia, No; never heard of such practice 
in my State in case of a loan by the bank. 

This provision takes care of the laboring people who have 
to rely upon other people for help and assistance to get along 
in this life, without whose assistance, in many cases, they 
could never own a home. I think it is time for Congress to 
give special consideration to some character of legislation 
which may be beneficial to the interests of the laboring people 
and people of moderate means and the poor people generally. 
I know you all feel an interest in them and sympathy for 
them, but they can not live on that. This amendment to the 
present law opens the door of hope to many a poor man, 
woman, and child. [Applause.] 

Mr. LOZIER rose. 

The CHAIRMAN. For what purpose does the gentleman 
from Missouri rise? 

Mr. LOZIER. To support the amendment offered by the 
gentleman from Maryland. 

The CHAIRMAN. There is a perfecting amendment pend- 
ing. If nobody desirés to speak on the perfecting amendment, 
the Chair will put the question on the amendment. The ques- 
tion is on agreeing to the amendment. 2 

The question was taken, and the amendment was rejected. 

Mr. MILLS. Mr. Chairman, I offer an amendment and move 
its adoption. 

The CHAIRMAN. The gentleman from New York offers a 
perfecting amendment, which the Clerk will report. 

The Clerk read as follows: 


Amendment offered by Mr. MrLLs : Strike out all of line 14, on page 
12, beginning with the word “ but,” and lines 15, 16, 17, and 18 to and 
including the word branches.“ 


Mr. MILLS. Mr. Chairman, the language sought to be 
stricken from the bill is what is generally known as one of the 
Hull amendments. The general purpose of this bill is obvious 
enough. It is to strengthen our national banking system by 
permitting national banks in those States which permit branch 
banking to establish branch banks within the municipalities in 
accordance with the terms of this bill. With the general pur- 
pose of the bill, then, I am in full sympathy, because I realize 
that these provisions are very necessary to-day. 

In my own city of New York in the course of the last four 
years national banks with gross assets of some $470,000,000 
have converted or consolidated with State institutions and lost 
their national-banking charters. In the great city of Buffalo 
to-day there are only three small national banks, with aggre- 
gate resources of only $16,000,000, and only last month, I am 
told, a national bank with resources of $62,000,000 in that same 
city gave up its national-bank charter and consolidated with a 
State institution. This, I understand, is taking place in Cleve- 
land, in California, and there is a general restlessness pre- 
vading the national banking system, which tends to weaken it. 

\ With the general purposes of the bill, then, I am in full 
. sympathy, but I can not understand the logie of the gentlemen 
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who have reported this bill when they say in order to strengthen 
the national banking system wé are going to permit national 
banks with branches in municipalities in those States which 
permit branch banking to-day—— 

Mr. BEEDY. May I interrupt the gentleman? 

Mr. MILLS. One moment, please. Let me finish my sen- 
tence. But if in the course of the next month the people of a 
State permit branch banking, it will not apply to the national 
banks of that particular State. 

Mr. BEEDY. Now, will the gentleman permit me to say 
there are some members of the committee who claim there is no 
logic in inserting into the provisions of this bill the Hull amend- 
ments, which are, in fact, a controversion of the original pur- 
pose for which the bill was offered. 

Mr. MILLS. I am very glad to know that. It seems to me 
there can only be one real purpose back of this amendment, 
and that is if in any State it is suggested that the State itself 
permit its own creatures, its own State banks, to provide 
branch banking, that then the power of the national banks of 
that State, the political power, shall be used in order to beat 
that legislation. In other words, we have here an example of 
what goes on almost daily in the Congress ; an attempt indirectly 
to use the Federal power in order to coerce the people of the 
several States to do not what they think is right in the gov- 
ernment of their own concerns, but to do what this Congress 
may think right. 

I do not pretend to know what are the economic and banking 
conditions of the State of Iowa or South Carolina or Cali- 
fornia. If the people of South Carolina want branch banks, 
who am I to say that they shall not have them; and if the 
people of the sovereign State of New York believe that their 
condition is such as to be favored by a branch-banking system, 
by virtue of what authority do the Representatives of the 
State of South Carolina or any other State in this Congress 
say to the people of New York, “ You shall not have branch 
banking.” 

Mr. STEAGALL. Will the gentleman 
tion? 

Mr. MILLS. Yes. 

Mr, STEAGALL. I am in hearty accord with the logie of 
the gentleman, but let me say to him he has not kept track 
of this legislation. What the advocates of this bill are pro- 
posing to do now is to go as far as it is possible for them 
to go politically and strategically. The step the gentleman 
contemplates will be taken a few years later. 

The CHAIRMAN, The time of the gentleman from New 
York has expired. 

Mr. MILLS. Mr, Chairman, I ask unanimous consent to 
proceed for three more minutes, 

The CHAIRMAN. Is there objection, 

There was no objection. 

Mr. MILLS. I am not complaining that this bill does not 
go far enough. I am not going into the question of whether 
branch banking be wise or unwise, but I contend that the 
only reason for this provision is because some Members of 
this House do not believe in branch banking, and they propose 
to say to the people of a sovereign State, “ We are going to 
use this indirect means to enforce our economic views on you 
irrespective of what your local views may be.” 

Mr. WINGO. Will the gentleman yield? 

Mr. MILLS. Yes. 

Mr. WINGO. I have compared the gentleman's amendment 
at the desk with the text of the law, and I find the gentleman 
propeses to take out that provision of the bill which abso- 
lutely enables the State legislatures to determine what shall 
ne the rights of a national bank. I have protested against 

at, 

Mr. MILLS. Oh, the gentleman knows very well you for- 
bid national banks to introduce branches in States which sub- 
sequently want to adopt the branch banking system, because 
you want their political power to beat the bill in the State 
legislatures. 

Mr. WINGO. No; we do not want the political power to be 
used the other way. We do not want to offer a bribe to 
them. That is the reason. 

Mr. MILLS. That is the real purpose of it. 

Mr. WINGO. Just the reverse. 

Mr. MILLS. Let us pursue the matter further. Suppose 
the people of the State, in spite of your attempt to coerce 
them and block their sovereign will, disregard the advice of 
the gentleman of the Congress and establish a State banking 
system. What will be your position then? In some States 
you will permit your national banks to have branches be- 
cause, forsooth, in the year 1926 their States permitted branch 
banking, and in other States national banks can not have 
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branch banks because their people did not act until 1927; 
and you want to call that a national banking system. 

I say to you gentlemen from the standpoint of the true 
authority and jurisdiction of the Congress that provision is 
improper, and from the standpoint of all logic and consistency 
it can not be justified, and, irrespective of your belief on the 
subject of branch banking, those words, at least, should be 
stricken from this bill. [Applause.] 

Mr. STEVENSON. Mr. Chairman, there is a good deal to 
be said on the side of the gentleman who has just spoken, but 
there is this to be said also. This is a practical matter. A 
very great President of the United States once said to a very 
great railroad man, “We are practical men,“ and something 
very practical came out of it. This is a practical matter. Are 
you going to pass this bill or are you not? There is a tremen- 
dous influence in this House that does not believe it ought to be 
passed without this provision in it, and we do not hesitate to 
say that we would rather have it passed with this provision in 
it than without it. 

Mr. BEEDY. The gentleman means that he rather have it 
passed with it in than not to pass it at all? 

Mr. STEVENSON. Yes. I accept the correction. Gentlemen 
say that we are proposing to put the power of the Federal 
banks against the legislation contemplated in the State. Not 
at all. We are retaining the right of the Congress to fix the 
policy of the national banks. We are denying the right of a 
legislature to say, any day it changes its mind on the question 
in any State, that they can change the policy of the national 
banks and say, Lou have not had the right to have a branch 
heretofore, and we are going to give you the right now, regard- 
less of whether Congress wants it or not.” It is a question of 
the retention of the control of national banks in Congress, and 
we refuse to delegate it to the State legislatures. 

Now, gentlemen say it is proposed to use the power of the 
national banks to coerce the State. Oh, no; the gentleman 
does not know the combination that would be made if this 
went through with the amendment. What would you have? 
In less than 60 days you would have a combination of the na- 
tional bank and State bank in every State where there is no 
branch banking law, working shoulder to shoulder, hand to 
hand, interlocked in a powerful combination to get legislation 
to extend the branch banking act to every institution, both 
national and State. That is what you would have; the politi- 
cal power of the national bank would be exercised not to defeat 
branch banking but it would be exercised under the gentleman's 
amendment for the purpose of forcing branch banking on eyery 
State in the United States. 

That is the reason why we put it in, the reason why we are 
going to vote to keep it in. There is no reason in the world to 
apprehend any great discrimination of national banks by 
States where they had the privilege subsequent to the passage 
of the act, where there is great injustice done the national 
bank. Here in Congress is the place where they get the charter 
of liberty, where they get the power, and I do not think this 
Congress will submit to any great hardship or injustice that 
may be inflicted upon the national banks, and therefore I say 
let us retain in our hands the power to say when and where 
they shall have branch banks. [Applause.] 

Mr. McFADDEN. Mr. Chairman, I ask unanimous consent 
that all debate on this section and ali amendments thereto close 
in 15 minutes. 

The CHAIRMAN. The gentleman from Pennsylvania asks 
unanimous consent that all debate on this section and all 
amendments thereto close in 15 minutes. Is there objection? 

There was no objection. 

Mr. JACOBSTEIN. Mr. Chairman, I can not understand the 
great timidity on the part of the membership of this House in 
its refusal to recognize an economic fact. I notice those who 
are going to vote for the bill say that they do it reluctantly, 
because it may encourage branch banking; and, then, those op- 
posed to the bill do so because they are opposed to branch 
banking. And yet I have a feeling that there are a good many 
of you who really do recognize the economy and soundness of 
branch banking within a municipality. It has been challenged 
by those who are opposed to branch banking, but I for one want 
to say that I recognize the economy and the economic soundness 
of branch banking within a municipality. The quicker we 
recognize that fact and then throw safeguards around it we 
will strengthen the nationa! bank system in this country. 

Now, all I want to say is that you can not stop an economic 
law by the passage of a governmental law. Branch banking is 
here, it is in our State, and in my city of Rochester. You and 
I have seen national banks go out of existence in great indus- 
trial communities while State banks are extending their power 
and infinence. You can not stop an economic law from deyel- 
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oping. Why not recognize it and work with it and throw 
safeguards around branch banking so as to protect the stock- 
holders, protect the depositors, and protect those who wish 
and will borrow money. I think a study of the branch-banking 
situation all over the world shows the consistency and the 
economy of the system. 

Mr. COOPER of Wisconsin. Will the gentleman yield? 

Mr. JACOBSTEIN, Yes; although I only have five minutes. 

Mr. COOPER of Wisconsin. Does the gentleman think that 
branch banking tends to concentrate the control of credit? 

Mr. JACOBSTEIN. I think so when it is not guarded. Just 
as to-day without branch banking it bas been stated by the 
opponents of branch banking that the great banking interests 
of the country are now concentrated in the hands of a few 
groups. The report of the Pujo investigation committee a num- 
ber of years ago demonstrated then that concentrated control 
is not confined to the national banks. I say that you do not 
solve the question of credit control by telling a national bank 
that it can not establish branches within a municipality. It 
will convert itself into a State bank or absorb a State bank 
and do the same thing. 

Mr. COOPER of Wisconsin. Mr. Chairman, will the gentle- 
man yield? 

Mr. JACOBSTEIN. Yes. 

Mr. COOPER of Wisconsin. Does the gentleman believe that 
one banking institution in a municipality taking up all of the 
other banks and controlling the credit of the municipality is a 
good or a bad thing? 

Mr. JACOBSTEIN. I would say if that were a fact that it 
would be a bad thing, but I do not think that happens under 
branch banking any more than when branch banking is not 
permitted. 

Mr. COOPER of Wisconsin. The gentleman refers to the 
Pujo investigation. I heard a good deal of the testimony before 
that investigation. I heard Mr. George F. Baker, president of 
the Pierpont Morgan Bank in New York City, admit, under 
cross-examination by Mr. Untermyer, that at that time nothing 
involving an expenditure of more than $10,000,000 could be 
financed between the Atlantic and Pacific Oceans and the 
Canadian border and the Gulf of Mexico without the consent 
of the Pierpont Morgan Bank, of the Rockefeller City National 
Bank, of Kuhn, Loeb & Co., of Lee, Higginson & Co., and I 
think the Bankers’ Trust. Then Mr. George M. Reynolds, presi- 
dent of the largest bank in Chicago, the next day said that such 
concentration of control as then existed in the United States 
constituted a menace. 

Mr. JACOBSTEIN. Very well. I say even if that is so 
you have but stated this fact, that there was concentration 
and banking control even before you had branch banking in 
the different municipalities. 

The CHAIRMAN. The time of the gentleman from New 
York has expired. 

Mr. JACOBSTEIN. I do not know whether the rules permit 
it, but because this is the first time I have talked on this bank- 
ing bill I am going to ask permission to continue for a few 
minutes. 

The CHAIRMAN. 
consent. 

Mr. MONTAGUE. Mr. Chairman, in view of the very in- 
teresting speech made by the gentleman from Wisconsin [Mr. 
Coon] in the time of the gentleman from New York, I ask 
that the gentleman from New York be permitted to speak for 
five minutes more. 

Mr. STEVENSON. 
by unanimous consent. 

The CHAIRMAN. The time has been fixed. 

Mr. JACOBSTEIN. I ask unanimous consent to proceed 
for another five mjnutes. 

The CHAIRMAN. Is there objection? 

Mr. LOZIER. Mr. Chairman, reserving the right to object, 
if this be granted, will those five minutes be deducted from 
the remaining 10 minutes under the unanimous-consent agree- 


ment? 
The ruling of the Chair is that it 


The CHAIRMAN. 
would be. 

Mr. LOZIER. Then I am constrained to object, much as 
I regret to do so, because the 15 minutes were fixed with a 
view of permitting the gentleman from New York [Mr. Jacon- 
STEIN J, the gentleman from Illinois [Mr. Morro D. HULL], 
and myself to address the committee. 

Mr. JACOBSTEIN. I recognize the justice of that, Mr. 
Chairman, and certainly do not wish to use time belonging to 
another Member. I ask unanimous consent to extend my re- 


Is there objection? 


The time has been fixed by unanimous 


Mr. Chairman, the time has been fixed 


marks in the RECORD, 


The CHAIRMAN. 


There was no objection. 
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Mr. MORTON D. HULL. Mr. Chairman and gentlemen of 
the House, the provisions of the bill proposed to be stricken 
out by the amendment of the gentleman from New York [Mr. 
Mitts] were put into the bill last year at my request. Can- 
didly, they were put there because of my fear of branch-banking 
extension, and I am willing to say that anywhere. I am 
willing to go just so far, and no further, as is necessary to 
put our national banks on an even basis of competition with 
the State banks in cities where they have branch banking at 
the present time. I believe that this provision, and the pro- 
vision in the succeeding section with reference to member 
banks and their right to have branch banks in cities, should 
be retained in the bill, I think they will exercise a stabilizing 
influence and keep the situation just as it is to-day by remoy- 
ing the motive from the powerful banks in the cities for having 
branch banks. The gentleman from New York [Mr. Muts] 
can say that it is a proposal to permit a national bank to 
coerce the State legislatures, if he wants to. I do not care 
how he puts it. The same motive is offered with reference 
to State banks, which are members of the Federal reserve 
system, in the succeeding section. Their motive for going to 
the legislature for the purpose of getting branch-banking 
privileges will be removed by this provision, and I believe 
it will help stabilize the situation as it is, and that the bypo- 
thetical situation which has been suggested of States after- 
wards passing laws permitting branch banking to their State 
banks and leaving the national bank in those particular States 
at a disadvantage would not likely arise. I hope the amend- 
ment offered by the gentleman from New York will not prevail. 

Mr. LOZIER, Mr. Chairman and gentlemen of the com- 
mittee, the time will not permit a detailed discussion of this 
bill and these amendments. In the Sixty-eighth Congress my 
views on branch banking and in opposition to branch banking 
were expressed in detail and as clearly as I was able to ex- 
press them. I am opposed to this bill and to branch banking 
in every form in which it may be presented. It is an eyil 
with which you can not compromise without suffering irrepa- 
rable injury. Those who are sponsoring this bill admit that 
branch banking is an evil. The author of this bill and the 
committee that reported it say branch banking is an evil and 
ought not to be tolerated, but instead of opposing the evil 
they are compromising with it and proposing to legalize it by 
legislative enactment. 

This bill introduces a greater evil than the one it seeks to 
correct. 

We have in the United States at the present time a unique 
and very efficient dual banking system. The national banks 
perform a very useful function, as do the State banks. It is 
a matter of history that the early development of this Nation 
was by State banks. It is the State banks that go into the 
little and undeveloped communities, that go on the far-flung 
frontier line, and help subdue the wilderness and desert. It 
is the State banks that first undertake the development of 
sparsely settled rural communities. The national bank comes 
along later and performs a very useful function by carrying 
forward this development in harmonious cooperation with 
State banks. Now, under our present arrangement those two 
systems of banking are getting along splendidly, each supple- 
menting the other, no destructive warfare, no profit-destroying 
competition, and no effort on the part of either to put the 
other out of business. Everything is now moving along 
smoothly, but this bill introduces a dangerous element into our 
banking and financial world. The bill commits the Federal 
Government to the branch banking system, and the authority 
conferred by this measure is the opening wedge that will 
destroy the balance and harmony that now exists between the 
two systems and inevitably result in a cleavage between the 
national banks and the State banks. 

This bill will initiate a contest and a struggle between those 
two different forms of banking which ultimately will result in 
the substantial impairment or destruction of one of those sys- 
tems of banking. Who can foresee the result of that contest? 
In my opinion such a conflict will inevitably result in the de- 
struction of the State banking system or at least reduce it to a 
state of subserviency and impotence, because the national banks 
will have a tremendous advantage, by reason of their being 
the creatures of the Federal Government, by reason of the 
Federal reserve system being very largely predicated upon the 
national banking system. Congress should not enact any law 
the effect of which will be to enable national banks to ulti- 
mately destroy the State banking system. If State laws give 
State banks an advantage over national banks, those abuses 
should be remedied by amending State laws, not by introducing 
the same abuses into our national banking system. This bill 
is but the beginning of a comprehensive plan to foist unlimited 
branch banking on the Nation. This bill will be followed by 


3245 


others, each enlarging and extending the branch-banking 
privilege until national banks will be permitted to have branches 
anywhere. We will then no longer have a dual system of 
banking, but a unified and concentrated system of banking, 
with branch banks scattered all over the Nation destroying the 
little community banks and ultimately we will have nothing 
but national banks, with branches, a system like or very similar 
to the vicious, monopolistic branch banking system of Canada. 

Now, I believe in national banks; I am a friend of national 
banks; I believe in State banks, and I am a friend of State 
banks. Who developed the suburban districts of New York, 
Philadelphia, and Chicago, and every other great city? Not 
the great banks that have millions and hundreds of millions of 
dollars of capital, but it is the little local or community banks 
established by merchants, business men who were pioneers in 
these suburban districts. The big banks never go into new sub- 
urban districts until the constructive work in the new commu- 
nities has been financed and promoted by small local or com- 
munity banks, but under the branch banking system the big 
banks look around and see a community that a little local bank 
has nursed along and made prosperous, and these big banks 
go out in the suburbs and establish a branch bank just across 
the street from the local bank and proceed to put the local 
bank out of business. [Applause.] 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. BEEDY. Was not some time yielded back? I would 
like to have the time of the gentleman from Missouri extended 
long enough to ask the gentleman if he is against the bill? 

Mr. LOZIER. I hope that I may be permitted to answer 
the gentleman. If he had listened, he would have heard what 
I said and understood that I am opposed to this bill and every 
other bill that sanctions branch banking. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. McFADDEN. Mr. Chairman, I recognize that there is 
a good bit of truth in what has been stated this afternoon in 
regard to the proposed amendment. But, as the gentleman 
from South Carolina has stated, this is a practical proposition. 
This is a compromise measure; and if this amendment by the 
gentleman from New York prevails, it presents a possibility 
of defeating this legislation, and therefore I am opposed to“ 
the amendment, and I hope the members will sustain the com- 
mittee. 

The CHAIRMAN. The time of the gentleman has expired; 
all time has expired. The question is on the perfecting amend- 
ment offered by the gentleman from New York [Mr. Mis]. 

Mr. ARENTZ. I ask that the amendment be again reported. 

The CHAIRMAN. Without objection, the amendment will 
be again reported for information. 

The amendment was again reported. 

Mr. WINGO. Mr. Chairman, I ask unanimous consent that 
the Clerk now read that section as it would read if that 
language were stricken out, so as to see what the effect is. 

The CHAIRMAN. The gentleman from Arkansas asks 
unanimous consent that the Clerk proceed to read the sec- 
tion as it would read if the Mills language was eliminated. 
Is there objection? 

Mr. TILSON. Mr. Chairman, it is a long paragraph—— 

7 Mr. WINGO. No; the Clerk will only have to read five 
ines. 

Mr. TILSON. I have no objection. 

Mr. WINGO. The gentleman's amendment starts in line 
14. Then it cuts ont all of line 14 on page 12, starting with 
the word “but” and all the rest of that down to and including 
the word “branches” in line 18. I want to have the Clerk 
read lines 12 and 18 and that part of line 14 that is left, and 
lines 18 and 19 that is left. 

The CHAIRMAN. Is there objection? 

There was no objection. 

The CHAIRMAN. The Clerk will read. 

The Clerk read as follows: 


Sec. 5190. The general business of each national tanking associa- 
tion shall be transacted in the place specified in its organization 
certificate, but it shall be unlawful for any such association to estab- 
lish in any State a branch beyond the corporate limits, etc. 


Mr. MILLS. Mr. Chairman, I have consulted the chairman 
of the committee as to whether the amendment as drawn would 
accomplish my purpose. He said, “ Yes,’ but that there was 
a slight error in the language. I ask unanimous consent to 
amend the amendment, 

Mr. WINGO. Evidently there was an error in drafting the 
amendment. What amendment does the gentleman suggest? 

Mr. MILLS. I suggest that instead of beginning with the 
word “but,” on line 14, we strike out all of the language be- 
ginning with the word “to,” on line 15, down to and including 
the word “to,” on line 18. I think that will do it. 
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Mr. WINGO. I think that will do what the gentleman 
wants. The gentleman should ask unanimous consent to 
modify his amendment as suggested. 

Mr. MILLS. Mr. Chairman, I ask unanimous consent to 
modify my amendment as suggested, 

The CHAIRMAN. Is there objection to the modification 
of the amendment by the gentleman from New York? 

There was no objection. 

The CHAIRMAN. It is so ordered. The yote now is on 
the Mills amendment. 

The question was taken, and the Chairman announced that 
the noes appeared to have it. 

Mr. MILLS. Mr. Chairman, I ask for a division, 

The CHAIRMAN. A division is demanded. 

The committee divided; and there were—ayes 23, noes 115. 

So the amendment was rejected. 

Mr. HILL of Maryland. Mr. Chairman, I offer an amend- 
ment. 

The CHAIRMAN. The gentleman from Maryland offers a 
perfecting amendment, which the Clerk will report. 

The Clerk read as follows: 


Amendment offered by Mr. HIL. of Maryland: Page 12, line 16, 
after the word “act” insert “or at any time thereafter.” 


The CHAIRMAN. The question is on agreeing to the 
amendment. 

The question was taken, and the amendment was rejected. 

Mr. HILL of Maryland. Mr. Chairman, I shall not demand 
a division. 

The CHAIRMAN. 
borough amendment. 

Mr. GOLDSBOROUGH. Mr. Chairman, may we have that 
amendment again reported? 

The CHAIRMAN, The gentleman from Maryland asks that 
the amendment be again reported. Is there objection? 

There was no objection. 

The CHAIRMAN, The Clerk will report the amendment 
of the gentleman from Maryland [Mr. GOLDSBOROUGCH ]. 

The Clerk read as follows: 


Amendment offered by Mr. GOLDSBOROCGH: Page 12, beginning with 
line 10, strike out all of section 8, 


The CHAIRMAN. The question is on agreeing to the 
amendment. 

The question was taken, and the amendment was rejected. 

The CHAIRMAN. The Clerk will read. 

The Clerk read as follows: 


Ser. 9. That the first paragraph of section 9 of the Federal reserve 
act be amended by adding at the end thereof two provisions and a new 
paragraph to read as follows: 

“ Provided, That on and after the approval of this act it shall be 
unlawful for any such applying bank to become a stockholder of such 
Federal reserve bank except upon condition that such applying bank 
relinguish any branches which it may have in operation beyond the 
corporate limits of the municipality in which the parent bank is 
located, and it shall be unlawful for any such applying bank in any 
State which does not, at the time of the approval of this act, permit 
State banks created by or existing under the laws of such State, to 
have branches within the limits of municipalities in such State, to 
become such a stockholder of such Federal reserve bank except upon 
condition that such applying bank relinquish any branches which it 
may have established subsequent to the approval of this act: Provided 
further, That it shall be unlawful for any member bank to establish a 
branch in any State which does not, at the time of the approval of this 
act, permit banks created by or existing under the laws of such State 
to establish branches or to establish in any State, after the approval 
of this act, a branch beyond, the corporate limits of the municipality in 
which such bank is located: And provided further, That it shall be 
unlawful for any such member bank to maintain in operation any 
branch within the corporate limits of such a municipality where the 
population by the last decennial census is less than 25,000, or to main- 
tain more than one branch where such population is not less than 
25,000 and not more than 50,000, or to maintain more than two 
branches where such population is more than 50,000 and not more 
than 100,000, but these restrictions as to number shall not be con- 
strued to require the relinguishment of any branches acquired prior to 
the approval of this act: And provided further, That the establishment 
of any branch by a member bank shall not require the approval of the 
Federal Reserve Board. ~ 

“The term ‘branch or branches’ as used in this section shall be 
held to include any branch bank, branch office, branch agency, addi- 
tional office, or any branch place of business located in any State or 
Territory of the United States or in the District of Columbia at which 
deposits are received or checks cashed or money loaned, but shall not 
include any branch established in a foreign country or dependency or 
insular possession of the United States.” 


The question now comes on the Golds- 
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With a committee amendment, as follows: 


On page 15, beginning with line 22, strike out the colon after the 
word “act” and the following language; “And provided further, That 
the establishment of any branch by a member bank shall not require 
the approval of the Federal Reserve Board.” 


The CHAIRMAN. The question is on agreeing to the com- 
mittee amendment. 

The committee amendment was agreed to. 

Mr. HOUSTON. Mr. Chairman, I offer an amendment. 

The CHAIRMAN. The gentleman from Delaware offers an 
amendment, which the Clerk will report. 

The Clerk read as follows: 


Amendment offered by Mr. Houston: On page 14, line 21, after the 
word “locate,” strike out the comma and insert“ which it may have 
established subsequent to the approval of this act.“ 


Mr. HOUSTON. Mr, Chairman, according to the provision 
of section 9, as reported by the committee, no Stute bank may 
join the Federal reserve system unless it relinquish branches 
outside of the municipality or the domicile of the parent bank. 

Now, this amendment simply permits, after the approval of 
this act, what may be permitted now under the present act 
and before the approval of this act, that State banks having 
branches outside of their domicile may come into the Federal 
bank system after the approval of this act, provided they hu ve 
not increased the number of branches after the approval of 
this act. 

It seems to me it is nothing but fair that the State banks 
that may now join the Federal bank system at the present 
time, under existing law, should have the same privilege to 
have branches outside of their domicile as within their domi- 
cile. You are saying to the State banks that have branches 
outside of their domicile, “You can not become a member of 
the Federal reserve system unless you relinguish branch banks“ 
which have been established in good faith and sometimes under 
the provisions of the law. This amendment simply extends 
the provision of the present law to continue in the future. 
In other words, State banks may, after the approval of this 
act, come into the Federal bank system with branches that 
they have now but not with branches that they may establish 
after the approval of this act. 

The CHAIRMAN. The question is on agreeing to the amend- 
ment offered by the gentleman from Delaware. 

The question was taken, and the amendment was rejected. 

Mr. CANFIELD, Mr. Chairman and gentlemen of the com- 
mittee, I had not intended to talk on this bill, but in the gen- 
eral debate a few days ago the statement was made by one of 
the members of the committee that he stood almost all alone 
against the bill, as a majority of the members of the committee 
have enlisted in its support, or words to that effect, and that 
they were all, with the exception of three, for the bill. 

The chairman of the committee and most of the Democratic 
members of the committee will bear me out when I say that I 
have always been for this bill, and I am frank to say that noth- 
ing has been brought to bear on me to make me change my 
position on the bill. 

Last year when this bill was brought on the floor of the 
House it was not my privilege, to be here, as I was sick at 
that time, but had I been able to be on the floor I would have 
supported the bill as I am doing now. 

The facts of the matter are: I see no reason why this bill 
should not pass and I feel that the arguments that have been 
made against the bill have failed to convince any one that 
the bill should not pass. 

As has been stated before, this bill has been approved by the 
national banking sections of the American Banking Associa- 
tion, the State Bank Division of the American Banking Asso- 
ciation, and the State Bankers’ Association of a number of 
States. In addition to this, the National Association of Credit 
Men, the Investment Bankers’ Association, the Association of 
Federal Reserve Governors, the Association of Federal Reserve 
Agents, the Federal Reserve Board, the Federal Advisory 
Council, the Comptroller of the Currency, the National Grange, 
and the Secretary of the Treasury have approved this bill as 
a whole, with the exception of branch banking, and on this 1 
understand that some of the bodies mentioned took no action. 

Gentlemen, there has, as you well know, existed for a num- 
ber of years a need for certain amendments to the national 
banking laws, and the Banking and Currency Committee, after 
having held public hearings on this bill and giving every part 
of this bill very careful study, I believe all, with the exception 
of three, feel that this bill should pass. 

I have talked with a number of the leading bankers in my 
State and not a single one of them has asked me to vote 
against this bill, and every one of them that have taken the 
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time to give the bill any study have all said that they felt 
this bill would liberalize the national banking laws and put 
our national banks in position to compete with State banks 
in States where the national banks are very much handicapped 
at the present time. 

Our State banking laws in a number of our leading States 
have been amended in many ways in the last few years, and 
to-day our State banks are in position to give better service 
in many ways than our national banks in the same State, and 
thereby are in position to increase their business while the 
national banks in the same States are being held back because 
our national banking laws-have not been liberalized as they 
should have been along with the State laws. 

Personally, I am against branch banking, but the fact that 
I do not believe in it or that some other Members of the House 
do not believe in it will not keep us from having branch 
banks in States that have already passed laws permitting 
branch banks. As I understand it, we have something like 
20 States that permit branch banking under State laws, and 
while it has been stated here on the floor that this bill, if made 
a law, will increase or extend branch banking, the purpose of 
the bill is to curb branch banking, and, personally, I think 
it will do it. 

To-day in a number of States we have, first, State member 
banks in States that allow branches, and they are in the 
Federal reserve system with all of their branches; second, 
you have banks that are now national banks which were once 
State banks that come into the Federal reserve system with 
all their branches; and, third, you have national banks which 
have branches that they have acquired by absorbing and con- 
solidating with State bank that had branches, and every one 
of these banks can have branches all over the State, and some 
of them, I understand, have branches outside of their own 
State and are members of the Federal reserye system. 

Under this bill we provide that no member bank of the 
Federal reserve system shall have a branch beyond the cor- 
porate limits of the city in which it is located and then only 
in States where branch banking is permitted by State law, 
and in addition to this there can be no branch banks in cities 
of less than 25,000—one branch in cities of from 25,000 to 
50,000; two branches in cities of 50,000 to 100,000, and above 
100,000 as many as the comptroller may feel is justifiable. 

By this, gentlemen, you can see that instead of extending 
branch banking we are proposing to curb branch banking by 
limiting it to the corporate limits of the city in which the 
bank is located. 

As it is now, we have three kinds of branch banking in the 
Federal reserve system. Under this bill we propose to limit 
it to one kind, and that it shall be limited to the cities in which 
the bank is located. 

The purpose of section 9 of the bill is to put a stop to the 
extension of branch banking by State banks outside of city 
limits, not only in a few States but in every State in the 
Sees States, so that branch banking will be confined to cities 
only. 

This is the only section of the bill to which there seems to be 
much objection, and this objection, as I find it, comes from 
a very influential group of State member banks that are now 
doing state-wide banking and who want to continue to do so, 
and if possible would prefer to stay in the Federal reserve sys- 
tem and also want to keep national banks from doing branch 
banking. 

Outside of these few banks who are objecting to this bill, 
we find the opinion of the bankers throughout the United 
States in almost unanimous support of this bill. 

Section 8 of this bill puts the same restrictions on national 
banks that section 9 does on State banks, and the combined 
effect of sections 8 and 9 will prevent any form of branch 
banking within the Federal reserve system by either State or 
National banks in States that do not permit branch banking 
and to restrict within the Federal reserve system all branch 
banking in what are now branch-banking States to large cities. 

Section 9 is the section that says to State member banks, 
“You shall not establish or acquire any more branches out- 
side of the city in which you are located”; and to the non- 
member State banks “ You shall not be permitted to enter the 
Federal reserve system unless you relinquish all branches 
ee you have beyond the limits of the city in which you are 
ocated.” 

The economic development in all lines of business in the 
United States has startled the entire world, and this great 
progress and development has been made possible by the inde- 
pendent local banks throughout the country, where credit 
facilities have been extended in each community by men who 
as directors of their community banks have been interested 
in the development of the town or city in which they live. 
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Our banking system in this country has made this possible, 
and the thing we want to do at this time is to curb branch 
banking before it gets the hold in this country that it now has 
in Canada. 

Canada, we are told, has 11 central banks in Montreal, 
Toronto, and Quebec, with 4,500 branches throughout the 
Dominion. 

Canada, with 3,000,000 square miles of territory and 9,000,000 
population, is in the hands of 11 banking institutions, and 
this is the reason given by many as why Canada has not pro- 
gressed along with the United States. 

The 4,500 branch banks in Canada have no capital of their 
own, no president of their own, and no board of directors of 
their own that are interested in the welfare of the city or 
town in which they are located as do our country and small 
city and town banks in this country. Neither do they dis- 
tribute the profits locally where they are made as do the local 
banking units in this country. 

It has been said by some one that— 


The great objection to the Canadian banking system is that it con- 
centrates the banking profits in the large cities of Montreal, Toronto, 
and Quebec. 


And that will be what we may expect in this country if 
branch banking is not curbed at this time, so the question we 
are interested in at this time and the question we must decide 
is, Do we want state-wide branch banking by national banks 
the same as State banks in States where it is permitted, or do 
we want to keep our branch banking confined to the cities in 
which the bank is located and preserve the equality between 
the national and State banks within the Federal reserye 
system? 

The Federal reserve system is by far the greatest piece of 
bank legislation ever passed in this or any other country. 
Under this law banks that are a part of the Federal reserve 
system have performed a great service to our country. Under 
this law we financed the great World War and came out of 
it the creditor nation of the world as well as the financial 
center of the universe. 

The Federal reserve system has stabilized our banking sys- 
tem for the industrial, commercial, and agricultural interests 
of our country, and nothing must be done at this time to 
weaken it in any way and, as I have stated before and as has 
been stated by others on this floor, this bill has the indorse- 
ment of almost every banking association in the country, the 
Comptroller of the Currency, aud all but three members of the 
Banking and Currency Committee, and I feel, by all means, 
should be passed. 

Mr. CANNON. Mr. Chairman, this bill has been introduced 
for the ostensible purpose of providing a check against the 
extension of branch banking. As a matter of fact it is calcu- 
lated to produce just the opposite effect. It recognizes and 
admits for the first time in three-quarters of a century both 
the principle and the practice of national branch banking. 
While it confines that practice for the present to the larger 
cities, and to States now permitting branch banks, it fastens 
irrevocably upon our banking system a practice which will 
eventually give the banking trust a death grip on every country 
bank in America. It is the camel’s nose beneath the tent. It 
is the entering wedge, and once it is driven home the powerful 
financial interests which are here seeking to legalize branch 
banking will be in a position to extend the practice State by 
State until within a few years they will have a strangle hold 
upon the credit facilities of the entire country. 

This bill if passed nullifies the notable victory won by the 
State of Missouri in 1923 in the Supreme Court of the United 
States and permits in varions States of the Union the estab- 
lishment of branch banks denied by the decision of the highest 
tribunal of the Nation. It overrules the decision of the Su- 
preme Court and effects by force of political manipulation what 
was denied by judicial decision in the highest court in the land. 
It legalizes a banking practice denounced by resolution of the 
last Missouri Legislature, opposed by the Bankers’ Associa- 
tion of Missouri, and defeated through the efforts of the attor- 
ney general of Missouri in one of the most notable legal con- 
tests in the history of the Federal courts. 

The tendency of the times is toward centralization. Every- 
where men are advocating the centralization of goyernment in 
bureaus and executives here in Washington, the centralization 
of wealth and power in business combinations in the large 
cities, the domination by outside influences and agencies of the 
financial, political, social, and commercial life of every rural 
community in the Nation. 

No legislation considered in this House within the last decade 
leads so directly and so inevitably to centralization of power 
and government as the legislation proposed in this bill. No 
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device of modern business is so destructive of local self- 
government or encroaches so insiduously upon the autonomy 
and independence of the country town as the branch bank. 
Controlled from distant cities, backed by unlimited capital, it 
ean afford to run for years at a loss in order to strangle com- 
petition. Interest rates on loans are reduced, interest rates on 
time deposits are increased, expert investment service is pro- 
vided without charge, and generous credit facilities are ex- 
tended. The local bank unable to meet competition operating 
below cost, is eventually forced out of business, and the branch 
bank, exercising despotic control over local credit and business, 
soon recoups its losses, 

If need be, the branch bank resorts to still more drastic 
methods. ; 

The following excerpt from the hearings before the Com- 
mittee on Banking and Currency illustrates its method of dis- 
posing of its more stubborn competitors. Mr. Whipple, a wit- 
ness before the committee, testified : 

The most flagrant case of coercion on the part of a California 
branch bank occurred at Santa Maria. That case was thrashed out 
before the Federal Reserve Board on September 12, 1923. * * * 
Santa Maria is a small town in a territory devoted to raising beans and 


barley. The depression in the barley and bean crop in 1921 was very 
great. 
+ + © Although the town has only about 5,000 or 6,000 inhabitants, 


the Bank of Santa Maria had about $5,000,000 in deposits. * * * 
It therefore became quite attractive balt. One large branch-banking 
system, which desired that deposit liability, in order, I think, to swell 
its own totals, approached the Bank of Santa Maria and desired that it 
sell out to them. The Bank of Santa Maria declined to do so. At 
that time when the Bank of Santa Maria was put under pressure by 
this other organization the president of the bank was ill in the hospital, 
nud the cashier, owing to demands due to the depression which were 
made upon him and being one of those men who are quite common in 
country banking, who sometimes sit up nights with a customer, was 
driven almost to distraction by the demands made upon him; the bank 
incidentally had borrowed and rediscounted with its correspondents and 
the Federal Reserve Bank about $1,000,000. Its customers were unable 
to sell their beans and barley. At that time, in order to coerce this 
institution into selling out, this large branch banking organization—— 
Mr. Daun. Why don't you give the name? - 
Mr. Wurrrre. Very well; I will be glad to make it a part of the 
record—the coercive institution was the Bank of Italy. At that time 
the Bank of Italy sent a man into the country soliciting the business 
of the Bank of Santa Maria. It even went so far as to buy up be- 
tween $60,000 and $80,000 savings deposits, held them three months, 
and presented them all at one time, about the middle of July, 1921, 
a time when there was the greatest demand for money in the com- 
munity. 
> s * s > . . 


They presented them to the Bank of Santa Maria for payment. 
The bank, fortunately, was able to meet the demand and paid with a 
smile. But shortly after that, three or four days, the vice president, 
Mr. McDonald, of the Bank of Italy, came around and asked the 
cashier of the institution, How did you like the crack we gave you? 
We are going to give you another one.“ The heads of the institution 
in desperation went down to the Pacific-Southwest in Los Angeles 
and saw Mr. Stern, the former superintendent of banks and now the 
executive vice president of the Pacific-Southwest, and sold the Bank 
of Santa Maria to the Pacific-Southwest at its own price and on its 
own terms. 


This incident is indicative of what may be expected in any 
town in the country when Federal branch banking is legalized 
and the money trusts start in to build up their transcontinental 
systems of dependent banks. 

The principle of branch banking when allowed to develop 
unhampered establishes a monopoly. It creates a gigantic 
banking octupus, with branches extending like tentacles from 
the larger cities out through the smaller towns, throttling 
local banks and sucking out of the country and into the city 
the deposits and resources which should be available for local 
enterprises. 

In Canada where the branch-banking system has been in 
use for many years all independent banks have been driven 
out and the banking business of the Dominion is handled by a 
few great chains of banks extending from coast to coast and 
managed from Montreal and Toronto. If a local farmer or 
business man needs a loan he makes application to the mana- 
ger of the branch bank, who requires him to file a statement 
of his assets and liabilities. This statement is then forwarded 
to the parent bank in Montreal or Toronto, and the customer 
must wait until a report is received from the head bank even if 
the general manager finally decides to make the loan. 

There are few businesses in which the personal element 
enters so strongly as in the banking business. The bulk of 
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country loans, and especially agricultural loans, are made 
not so much on a basis of the borrower's assets as upon his 
personal ability and merit. There are men in every small 
town in the country who can go into the home bank and 
borrow money because the cashier knows and has confidence 
in them, who if required to submit a statement of their finan- 
cial condition to be passed upon in St. Louis, Chicago, or New 
York would never be able to borrow a dollar. Much of the 
business in the smaller communities is financed by loans from 
the local bank to men whose application for any amount, how- 
ever small, would be refused by a city banker passing on a 
statement of the borrower's assets and liabilities. Just such 
loans enable young men to make a start in life, and just such 
loans keep business moving and contribute to the prosperity 
of the average small town. And just such loans a banker or 
board of directors sitting in a distant city would under the 
branch-banking system be compelled to refuse. 2 

In the same Class is the loan to the farmer or country mer- 
chant who through some misfortune or unexpected combina- 
tion of circumstances finds himself unable to meet his note on 
the day of maturity. He explains the situation to the cashier 
of the local bank, who has grown up in the community and 
knows him and understands the situation, and time is given him 
to get back on his feet and pay out. But when such applica- 
tions are forwarded from a branch bank to the head bank of 
a chain system, no appraisal of the personal equation can be 
made and nothing remains but to sell the collateral at heavy 
loss both to the borrower and the bank. The town experiences 
the unwholesome effects always produced by a failure and 
loses a business which with proper banking facilities would 
have for many years contributed to the wealth and prosperity 
of the entire community. 

There can be no comparison of the relative merits of the 
branch bank and the home-owned bank in their influence upon 
a community and its prosperity. The home bank, owned by 
local business men, has at heart the interest of the town and 
seeks to build up the community and contribute to its pros- 
perity. The branch bank is owned by outsiders, who have no 
pride in local affairs and who seek only profits and dividends, 
The home bank pays its taxes at home and contributes to home 
institutions and enterprises and its stockholders spend their 
earnings at home. The branch bank pays the bulk of its taxes 
in other States and municipalities. It makes little or no con- 
tribution for local purposes, and its dividends are drawn from 
the town in which they are made and spent in distant cities. 
The home bank is controlied and managed by local boards of 
directors, the purest form of local self-government, while the 
branch banks are controlled by professional financiers, with lit- 
tle understanding and less sympathy for the needs and prob- 
Jems of their customers, and is, in short, a species of carpetbag 
government. The home bank means home control, independent 
and cooperative. The branch bank typifies the overlordship of 
great money monopolies centered in alien territory, to which 
the patrons of every branch bank pay tribute as truly as the 
countrymen of the Nazarene paid tribute to Cæsar in the golden 
age of the Roman Empire. 

Stripped of all incidental considerations, branch banking is 
monopoly in its worst and most dangerous form. Its intro- 
duction means the ultimate extinction of every independently 
owned bank and eventually the control of the finances of the 
entire country by two or three gigantic banking combinations. 
Through teller windows in every small town in the country 
they take in deposits, the bulk of which are promptly trans- 
ferred to the head bank. Through them they make only such 
loans as are approved by an unseen board of directors acting 
on statements of assets and liabilities submitted by appli- 
cants and made only when the statements show unmistakable 
assets vastly in excess of the loan applied for. TE 

The branch bank is in effect a banking pipe line, reaching 
out into the country for the purpose of sucking all available 
money into the large cities and thence to the East, where it 
is used in controlling the price of commodities sold by the 
manufacturing centers to the country, and in juggling the mar- 
kets to force down the price of agricultural products sold by 
the country in the manufacturing centers, 

The real function of a bank is to serye the community in 
which it lives and from which it receives its deposits. The 
practical effect of the branch-banking system is to drain money 
from the rural community to distant centers to be used for 
speculative purposes instead of retaining it at home for the 
development of local enterprise. It creates a system under 
which it is possible to borrow millions in St. Louis, Chicago, 
and New York to rig the market, and under which it is impos- 
sible to borrow hundreds in the agricultural districts to finance 
country merchants and supply fertilizer, feed, and equipment 
for the farm. 
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But the menace of the branch bank is not confined to its 
influence over the financial affairs of the Nation. It also in- 
volves the political control of the Nation. A great banking 
concern extending across the continent, with the power to 
make or refuse loans to newspapers and public imen and to 
mold public opinion through its widely distributed agents, is 
in a position to control elections and dictate legislation. It 
has done so. 

The United States Bank, with branches in every city, ex- 
erted such an overwhelming political influence in the early 
history of the Republic that President Andrew Jackson vetoed 
the bill to renew its charter. The head of the bank visited 
the President and told him that unless he signed the bill the 
bank with its branches would defeat him for reelection. A 
less resolute man would have been intimidated. But Jackson 
said: 

If your bank has the power you say it has, it has more power than 
anything in a free country ought to have, and by the living eternal 
it shall be destroyed. 


In the memorable contest which followed Andrew Jackson 
won his greatest political victory and ended for the time the 
practice of national branch banking in the United States. 
This bill seeks to nullify that victory and to repudiate the 
policy of Jackson. Let us consider well before we take such 
a momentus step. 

If this bill is enacted the branch bank has come to stay. 
Nothing short of a political and financial revolution can 
then eliminate it. Furthermore, its extension is inevitable. 
Under such a system it is easy to visualize the situation a 
few yeurs hence when less than a dozen gigantic banking 
corporations traversing North America east and west, north 
aud south, will center the financial destinies of the Nation in 
the hands of three or four general managers with offices in 
Wall Street, and with as much interest and as large invest- 
ments in Europe and Asia as in the States which border 
the Gulf or the Great Lakes. 

Local self-government is the foundation stone upon which 
our Government rests, and the political and financial in- 
dependence of our rural communities has been the pride of 
the American people since Yorktown. This bill strikes di- 
rectly at both It concentrates political and financial power 
in the hands of a few. It renders the country tributary 
to Wall Street. It is contrary to sound economic principle. It is 
un-Democratie and un-American. 

Mr. McKEOWN. Mr. Chairman, I move to strike out the 
last word. 

Mr. McFADDEN. Mr. Chairman, I would like to expedite 
the consideration of this section. How much time does the 
gentleman want? 

Mr. McKEOWN. I just want to talk five minutes, and I do 
not want to talk any longer than that. 

Mr. McFADDEN. Mr. Chairman, I ask unanimous consent 
that all debate on this section and all amendments thereto 
close in five minutes. 

Mr. CELLER. Reserving the right to object, Mr. Chair- 
man, will the gentleman make that seven minutes? I want a 
minute to explain another amendment I have to offer. 

Mr. McFADDEN. I then modify my request and will make 
it seven minutes, Mr. Chairman. 

The CHAIRMAN. The gentleman from Pennsylvania asks 
unanimous consent that all debate on this section and all 
amendments thereto close in seven minutes. Is there objec- 
tion? 

There was no objection. 

Mr. McKEOWN. Mr. Chairman and gentlemen: I want to 
say to the committee I appreciate the courtesy with which the 
chairman of the Committee on Banking and Currency has con- 
ducted his side of this affair. What I have to say touches 
the action of the Federal Reserve Board in dealing with banks. 
Here is what takes place. A small bank gets into some diffi- 
culty. The Federal reserve bank has discounted or redis- 
counted the very cream of its paper. Instead of the Federal 
reserve bank showing them some sort of consideration, they 
come right in and sit down at the table, and although the 
depositors of the bank agree to surrender 25 per cent of their 
deposits in order that that bank may reorganize and get on 
its feet, the Federal reserye bank sits there on the lid and 
absolutely demands the last pound, If I thought this legis- 
lation would help that situation, I would be only too glad to 
support it. 

I think myself some liberalization of the law should be 
granted the banks. I am not criticizing the gentlemen who 
propose this legislation because it comes from one of the most 
diligent committees in the House and one which contains some 
of the very ablest men in the Congress on either side. 


CONGRESSIONAL RECORD—HOUSE 


3249 


I have here an excerpt from a letter sent out by the Federal 
Reserve Board in 1921 from Dallas, Tex., which stated at the 
outset that wherever agricultural products or merchandise 
were being held off of the market for the purpose of procur- 
ing a fixed price, such paper could be no longer discounted at 
the Federal reserve bank. 

In the State of Oklahoma in the last two years a number of 
small banks found themselves in a close place. The stock- 
holders came to the rescue of the banks. [Applause.] 

The depositors offered, in some instances, to relinquish 25 
per cent of their deposits if the banks could be reorganized, 
but the Federal reserye bank turned a deaf ear to all en- 
treaties. 

The most indefensible action of the Federal reserve banks 
since their creation was the forcing of the sales of Liberty 
bonds hypothecated for loans when they were far below par. 

Now, if you think there is a good taste in the mouth of a 
large majority of the people for the Federal reserve banks, you 
will be rudely awakened some day when you least expect it. 

The CHAIRMAN. The time of the gentleman from Okla- 
homa has expired. 

Mr. CELLER. Mr. Chairman, I offer an amendment. 

The CHAIRMAN. The gentleman from New York offers an 
amendment, which the Clerk will report. 

The Clerk read as follows: 


Amendment offered by Mr. CELLAR: Page 15, line 25, after the word 
“ Board,” insert: 

“And provided further, The Federal Reserve Board, subject to the 
provisions of this act and to such conditions as it may prescribe pur- 
suant thereto, may permit the applying bank to become a stockholder 
of such Federal reserve bank: Provided, however, That such condi- 
tions or rules or regulations prescribed shall not limit or impair the 
charter or statutory rights and powers of such banks, nor shall the 
Federal Reserve Board impose any conditions or restrictions other than 
those under which national banks shall operate. 


[Cries of Vote!“ Vote! “] 

Mr. CELLER. Mr. Chairman and gentlemen of the commit- 
tee, I will only keep you a few seconds to explain that this 
amendment has been suggested by the National Association of 
Supervisors of Banks and is very similar to the amendment I 
offered previously in the debate. It seeks to put the national 
banks and State banks upon a parity with reference to regu- 
lations which might be prescribed for the opening of branches ~ 
by the Federal Reserve Board, and for that reason I offer it 
and urge its adoption. 

Mr. BRAND of Georgia. 

Mr. CELLER. Yes. 

Mr. BRAND of Georgia. 
Sims amendment? 

Mr. CELLER. That is correct. 

Mr. McFADDEN. Mr. Chairman, I think there is a little 
time remaining, and I want to say to the Members of the 
House that this is a proposition which the Federal Reserve 
Board very strenuously oppose. It would take all discre- 
tionary power away from the Federal Reserve Board, and in 
my opinion the amendment should not be adopted. 

The CHAIRMAN. The question is on the amendmert offered 
by the gentleman from New York [Mr. CELLER]. > 

The amendment was rejected. 

Mr. MILLS. Mr. Chairman, I move to strike out all of 
section 9. 

The CHAIRMAN. The gentleman from New York offers 
an amendment, which the Clerk will report, 

The Clerk read as follows: 

Amendment offered by by Mr. MILLS: Page 14, beginning with line 
12, strike out all of section 9. 


The CHAIRMAN. The question is on the amendment offered 
by the gentleman from New York [Mr. MLS]. 

The amendment was rejected. 

The Clerk read as follows: 


Sec. 10. That the first paragraph of section 9 of the Federal reserve 
act be amended so as to read as follows: 

“Sec. 9. Any bank incorporated by special law of any State, or 
organized under the general laws of any State or of the United States, 
desiring to become a member of the Federal reserve system, may make 
application to the Federal Reserve Board, onder such rules and regu- 
lations as it may prescribe, for the right to subscribe to the stock of 
the Federal reserve bank organized within the district in which the 
applying bank is located. Such application shall be for the same 
amount of stock that the applying bank would be required to subscribe 
to as a national bank. The Federal Reserve Board, subject to such 
conditions as it may prescribe, may permit the applying bank to become 
a stockholder of such Federal reserve bank: Provided, however, That 
the Federal Reserve Board shall not prescribe any condition of mem- 


Will the gentleman yield? 


Is not this what is known as the 
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bership which will prevent the applying bank from competing with 
national banks on a basis of substantial equality or which will subject 
the applying bank to any greater limitations or restrictions than those 
under which national banks shall operate.” 


With the following committee amendment: 
Page 16, line 9, strike out all of section 10. 


The committee amendment was agreed to. 
The Clerk read as follows: 


Sec. 11, That. section 5200 of the Revised Statutes of the United 
States, as amended, be amended to read as follows: 

“ Bec, 5200, The total obligations to any national banking associa- 
tion of any person, copartnership, association, or corporation shall at 
no time exceed 10 per cent of the amount of the capital stock of such 
association actually paid in and unimpaired and 10 per cent of its un- 
impaired surplus fund. The term obligations shall mean the direct 
liability of the maker or acceptor of paper discounted with or sold to 
such association and the liability of the indorser, drawer, or guarantor 
who obtains a loan from or discount paper with or sells paper under 
his guaranty to such association and shall include in the case of obliga- 
tions of a copartnership or association the obligations of the several 
members thereof. Such limitation of 10 per cent shall be subject to 
the following exceptions: 

“(1) Obligations in the form of drafts or bills of exchange drawn in 
good faith against actually existing values shall not be subject under 
this section to any Imitation based upon such capital and surplus, 

“(2) Obligations arising out of the discount of commercial or busi- 
ness paper actually owned by the person, copartnership, association, or 
corporation negotiating the same shall not be subject under this section 
to any limitation based upon such capital and surplus. 

“(3) Obligations drawn in good faith against actually existing values 
and secured by goods or commodities in process of shipment shall not be 
subject under this section to any limitation based upon such capital and 
surplus. 

“(4) Obligations as Indorser or guarantor of notes, other than 
commercial or business paper excepted under (2) hereof, having a 
maturity of not more than six months, and owned by the person, 
corporation, association, or copartnership indorsing and negotiating 
the same, shall be subject under this section to a limitation of 15 
per cent of such capital and surplus in addition to such 10 per 
cent of such capital and surplus. 

“(5) Obligations in the form of banker’s acceptances of other 
banks of the kind described in section 13 of the Federal reserve act 
shail not be subject under this section to any limitation based upon 
such capital and surplus. 

“(6) Obligations of any person, copartnership, association, or cor- 
poration, in the form of notes or drafts secured by shipping docu- 
ments, warehouse receipts, or other such documents transferring or 
securing title covering readily marketable nonperishable staples when 
such property is fully covered by insurance, if it is customary to 
insure such staples, shall be subject under this section to a limitation 
of 15 per cent of such capital and surplus in addition to such 10 
per cent of such capital and surplus when the market value of such 
staples securing such obligation is not at any time less than 115 
per cent of the face amount of such obligation, and to an additional 
increase of limitation of 5 per cent of such capital and surplus in 
addition to such 25 per cent of such capital and surplus when the 
market value of such staples securing such additional obligation is 
not at any time less than 120 per cent of the face amount of such 
additional obligation, and to a further additional increase of limita- 
tion of 5 per cent of such capital and surplus in addition to such 
80 per cent of such capital and surplus when the market value of 
such staples securing such additional obligation is not at any time 
less than 125 per cent of the face amount of such additional obli- 
gation, and to a further additional increase of limitation of 5 per 
cent of such capital and surplus in addition to such 35 per cent of 
such capital and surplus when the market value of such staples 
securing such additional obligation is not at any time less than 130 
per cent of the face amount of such additional obligation, and to a 
further additional increase of limitation of 5 per cent of such capital 
and surplus in addition to such 40 per cent of such capital and 
surplus when the market value of such staples securing such addi- 
tional obligation is not at any time less than 135 per cent of the 
face amount of such additional obligation, and to a further addi- 
tional increase of limitation of 5 per cent of such capital and sur- 
pius in addition to such 45 per cent of such capital and surplus 
when the market value of such staples securing such additional obli- 
gation is not at any time less than 140 per cent of the face amount 
of such additional obligation, but this exception shall not apply to 
obligations of any one person, copartnership, association, or corpora- 
tion arising from the same transactions and secured upon the identical 
Staples for more than 10 months. 

“(7) Obligations of any person, copartnership, association, or cor- 
poration in the form of notes or drafts secured by shipping docu- 
ments or instruments transferring or securing title covering livestock 
or giving a lien on livestock when the market value of the livestock 
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securing the obligation is not at any time less than 115 per cent 
of the face amount of the notes covered by such documents shall be 
subject under this section to a limitation of 15 per cent of such capital 
and surplus in addition to such 10 per cent of such capital and 
surplus. 

“(8) Obligations of any person, copartnership, association, or cor- 
poration in the form of notes secured by not less than a like amount 
of bonds or nofes of the United States issued since April 24, 1917, 
or certificates of indebtedness of the United States, shall (except to 
the extent permitted by rules and regulations prescribed by the Comp- 
troller of the Currency, with the approval of the Secretary of the 
Treasury) be subject under this section to a limitation of 15 per cent 
of such capital and surplus in addition to such 10 per cent of such 
capital and surplus.” 


With the following committee amendments: 


On page 17, line 5, after the abbreviated word “ Sec.,“ strike out 
“11” and insert “ 10.” 

On page 19, line 2, after the word “insurance,” insert a comma and 
the words “if it is customary to insure such staples,“. 


The committee amendments were agreed to. 
The Clerk read as follows: 


Sec. 12. That section 5202 of the Revised Statutes of the United 
States, as amended, be amended by adding at the end thereof a new 
paragraph, to read as follows: 

“ Eighth. Liabilities incurred under the provisions of section 202 of 
Title II of the Federal farm loan act, approved July 17, 1916, as 
amended by the agricultural credits act of 1923.“ ` 


With the following committee amendment: 


On page 21, line 9, after the abbreviated word “ Sec.,“ strike out 
“12” and insert “11,” 


The committee amendment was agreed to. 

Mr. HOCH. Mr. Chairman, I move to strike out the last 
word. I would like to ask the chairman if paragraph. 7, page 
20, is intended to apply to ordinary cattle loans, and whether 
in any way it liberalizes the present provision of the law? 

Mr. McFADDEN. It does not change the existing law. 

Mr. HOCH. The limit to a cattle loan is now 10 per cent of 
the capital and surplus, is it not? 

Mr. WINGO. The last amendment was the provision that 
is in here, and this is to arrange, clarify, and remove the con- 
flict between two different sets of language, one interpreted 
one way and one the other. 

Mr. HOCH. My understanding is that vou can not make a 
cattle loan to one person of more than 10 per cent of the 
capital and surplus. Is that the present law? 

Mr. WINGO. The present law is as stated in the para- 
graph. 

Mr. HOCH. All that I am asking is whether it liberalizes 
it. 

Mr. WINGO. It does liberalize it from the gentleman's 
standpoint. My impression is that the amendment has been 
made heretofore. 

Mr. HOCH. The question is of great importance in my 
country. 

The Clerk read as follows: 


Sec. 13. That section 5208 of the Revised Statutes of the United 
State, as amended, be amended by striking out the words “or who 
shall certify a check before the amount thereof shall have been regu- 
larly entered to the credit of the drawer upon the books of the 
bank,” and in lieu thereof inserting the following: or who shall 
certify a check before the amount thereof shall have been regularly 
deposited In the bank by the drawer thereof,’ so that the section 
as amended shall read as follows: 

“Sec. 5208. It shall be unlawful for any officer, director, agent, 
or employee of any Federal reserve bank, or any member bank as 
defined in the act of December 23, 1913, known as the Federal 
reserve act, to certify any check drawn upon such Federal reserve 
tank or member bank unless the person, firm, or corporation drawing 
the check has on deposit with such Federal reserve bank or member 
bank, at the time such check is certified, an amount of money not 
less than the amount specified in such check. Any check so certi- 
fied by a duly authorized officer, director, agent, or employee shall 
be a good and valid obligation against such Federal reserve bank 
or member bank; but the act of any officer, director, agent, or em- 
ployee of any such Federal reserve bank or member bank in violation 
of this section shall, in the discretion of the Federal Reserve Board, 
subject such Federal reserve bank to the penalties imposed by sec- 
tion 11, subsection (h) of the Federal reserve act, and shall subject 
such member bank, if a national bank, to the liabilities and pro- 
ceedings on the part of the Comptroller of the Currency provided 
for in section 5234, Revised Statutes, and shall, in the discretion 
of the Federal Reserve Board, subject any other member bank to 
the penalties imposed by section 9 of said Federal reserve act for the 
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violation of any of the provisions of said act. Any officer, director, 
agent, or employee of any Federal reserve bank or member bank 
who shall willfolly violate the provisions of this section, or who shall 
resort to any device, or receive any fictitious obligation, directly or 
collaterally, in order to evade the provisions thereof, or who shall 
certify a check before the amount thereof shall have been regularly 
deposited in the bank by the drawer thereof, shall be deemed guilty 
of a misdemeanor and shall, on conviction thereof in any district 
court of the United States, be fined not more than $5,000, or shall 
be imprisoned for not more than five years, or both, in the discre- 
tion of the court.” 


With the following committee amendment: 


On page 21, line 16, after the abbreviated word“ Sec.,“ strike out 
“13” and insert “12.” 


The committee amendment was agreed to. 
The Clerk read as follows: 


Sec. 14. Section 5211 of the Revised Statutes of the United States, 
as amended, be amended to read as follows: 

“Sec, 5211. Every association shall make to the Comptroller of the 
Currency not less than three reports during each year, according to the 
form which may be prescribed by him, verified by the oath or affirma- 
tion of the president, or of the cashier, or of a vice president, or of an 
assistant cashier of the association designated by its board of directors 
to verify such reports in the absence of the president and cashier, taken 
before a notary public properly authorized and commissioned by the 
State in which such notary resides and the association is located, or 
any other officer having an official seal, authorized in such State to 
administer oaths, and attested by the signature of at least three of the 
directors. Each such report shall exhibit, in detail and under appro- 
priate heads, the resources and liabilities of the association at the close 
of business on any past day by him specified, and shall be transmitted 
to the comptroller within five days after the receipt of a request or 
requisition therefor from him; and the statement of resources and 
liabilities, together with acknowledgment and attestation in the same 
form in which it is made to the comptroller, shall be published in a 
newspaper published in the place where such association is established, 
or if there is no newspaper in the place, then in the one published 
nearest thereto in the same county, at the expense of the association ; 
and such proof of publication shall be furnished as may be required by 
the comptroller. The comptroller shall also have power to call for 
special reports from any particular association whenever in his judg- 
ment the same are necessary in order to obtain a full and complete 
knowledge of its condition.” 


The following committee amendment was agreed to: 


On page 23, line 11, after the abbreviated word “ Sec.,” strike out 
„14“ and insert “ 13.“ 


Mr. COOPER of Wisconsin. Mr. Chairman, I move to strike 
out the last word. In lines 8, 9, and 10, page 23, does the 
gentleman from Pennsylvania think that a fine of “not more 
than $5,000” and may be only $50, is ample punishment for the 
character of the offense described in that section—a willful 
violation by an officer of the bank? Under this he may be fined 
$50 and nothing else. The imprisonment is in the alternative. 
He might be fined $50 or imprisoned five or six days. Does 
the gentleman think that a bank officer who violates the statute 
of such yast importance should be punished by a fine of not 
more than $50 by a friendly judge? 

Mr. McFADDEN. The gentleman has answered his own 
question. I am not a lawyer, but I suppose we followed the 
precedents in this respect. 

Mr. COOPER of Wisconsin. The gentleman does not have 
to be a lawyer; he is an able business man; and anybody out 
of the primary class would know that that is a ridiculous 
proposition. 

Mr. McFADDEN. I suggest to the gentleman that we can 
rely upon our judges and courts in handling these matters. 

Mr. COOPER of Wisconsin. But we can not rely upon them. 

Mr. HILL of Maryland. Mr. Chairman, on that point let me 
suggest to the gentleman that the old law fixed a minimum of 
five years, and in a certain case in the United States court of 
the district of Maryland a jury acquitted a bank president be- 
cause they did not want to give him five years. If you change 
that, you will allow people of that sort to escape. 

The CHAIRMAN. The time of the gentleman from Wiscon- 
sin has expired. 

Mr. COOPER of Wisconsin. Mr. Chairman, I ask unanimous 
consent to proceed for one minute more. 

The CHAIRMAN. Is there objection? 

There was no objection. 

Mr. COOPER of Wisconsin. I ask this, Mr. Chairman, in 
order to reply to the gentleman from Maryland [Mr. HILL], who 
instances the acquittal of a guilty man becnuse the minimum 
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was five years imprisonment. Permit me to suggest that there 
is a very great latitude between five years’ imprisonment and a 
fine of $5 in the discretion of the judge. That could be made 
imprisonment for six months or one year. It is imprisonment 
that these crooked bank officials fear and not a fine of $50 
when they may have stolen $5,000. Anybody can see that the 
enactment of this particular provision is farcical, 

The CHAIRMAN. The time of the gentleman from Wiscon- 
sin has again expired. The Clerk will read. 

The Clerk read as follows: 


Sec. 15. That the fourth paragraph of section 13 of the Federal 
reserve act be amended to read as follows: 

“No Federal reserve bank shall discount for any member bank notes, 
drafts, or bills of exchange of any one borrower in an amount greater 
than may be borrowed lawfully from any national banking association 
under the terms of section 5200 of the Revised Statutes as amended: 
Provided, however, That nothing in this paragraph shall be construed 
to change the character or classes of paper now eligible for discount 
by Federal reserve banks.” 


With the following committee amendment: 


Page 24, line 18, strike out the figures 15 and insert the figures 
“ 14,” 


The CHAIRMAN. The question is on agreeing to the com- 
mittee amendment. 

The amendment was agreed to. 

The Clerk read as follows: 


Sec. 16. That section 22 of the Federal reserve act, subsection (a), 
paragraph 2 thereof, be amended to read as follows: 

“(a) No member bank and no officer, director, or employee thereof 
shall hereafter make any loan or grant any gratuity to any bank ex- 
aminer. Any bank officer, director, or employee violating this provision 
shall be deemed guilty of a misdemeanor and shall be imprisoned not 
exceeding one year, or fined not more than $5,000, or both, and may 
be fined a further sum equal to the money so loaned or gratuity given. 

“Any examiner or assistant examiner who shall accept a loan or 
gratuity from any bank examined by him, or from an officer, director, 
or employee thereof, or who shall steal, or unlawfully take, or unlaw- 
fully conceal any money, note, draft, bond, or security or any other 
property of value in the possession of any member bank or from any 
safe-deposit box in or adjacent to the premises of such bank, shall be 
deemed guilty of a misdemeanor and shall, upon conviction thereof in 
any district court of the United States, be imprisoned for not exceeding 
one year, or fined not more than $5,000, or both, and may be fined a 
further sum equal to the money so loaned, gratuity given, or property 
stolen, and shall forever thereafter be disqualified from holding office 
as a national bank examiner.” 


With the following committee amendment: 


Page 25, line 3, strike out the figures 16“ and insert in lieu 
thereof the figures ‘ 15.” 


The CHAIRMAN, The question is on agreeing to the com- 
mittee amendment 

The committee amendment was agreed to. 

The Clerk read as follows: 


Sac. 17. That section 24 of the Federal reserve act he amended to 
read as follows: 

“Sec. 24. Any national banking association may make loans secured 
by first lien upon improved real estate, including improved farm land. 
situated within its Federal reserve district or within a radius of 100 
miles of the place in which such bank is located, irrespective of district 
lines. A loan secured by real estate within the meaning of this section 
shall be in the form of an obligation or obligations secured by mort- 
gage, trust deed, or other such instrument upon real estate when the 
entire amount of such obligation or obligations is made or is sold to 
such association. The amount of any such loan shall not exceed 50 
per cent of the actual value of the real estate offered for security, 
but no such loan upon such security shall be made for a longer term 
than five years. Any such bank may make such loans in an aggregate 
sum, including in such aggregate any such loans on which it is liable 
as indorser or guarantor or otherwise equal to 25 per cent of the 
amount of the capital stock of such association actually paid in and 
unimpaired and 25 per cent of its unimpaired surplus fund, or to one- 
half of its savings deposits, at the election of the association, subject 
to the general limitation contained in section 5200 of the Revised 
Statutes of the United States, Such banks may continue hereafter as 
heretofore to receive time and sayings deposits and to pay interest on 
the same, but the rate of interest which such banks may pay upon 
such time deposits or upon savings or other deposits shall not exceed 
the maximum rate authorized to be paid upon such deposits by State 
banks or trust companies organized under the laws of the State wherein 
such national banking association is located.“ 
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With the following committee amendment: 


Tage 26, line 3, strike out 17" and insert“ 16.” 


The CHAIRMAN. The question is on agreeing to the com- 

| mittee amendment. 

The committee amendment was agreed to. 

Mr. BLOOM. Mr. Chairman, I offer the following amend- 
ment, which I send to the desk. 

The Clerk read as follows: 

Amendment by Mr. Broom: Page 26, line 12, after the word “ by,” 
insert bond and”; and, in line 16, after the word “the,” where it 
occurs the first time, strike out the word “actual” and insert “ ap- 
praised.” 


Mr. BLOOM. Mr. Chairman, just a moment. I want to 
explain that the word “actual” in respect to value in loaning 
on real estate is a very dangerous proposition. I call your 
attention to the savings-bank law of the State of New York, 
section 239, subdivision 6, and seek to insert the word “ap- 
praised” instead of the word “actual,” so as to secure a real 
value of property where a loan is to be made. 

Mr. STEVENSON. Appraised by whom? 

Mr. BLOOM. By the appraisers of the bank or the ap- 
praisers of the city or State. 

Mr. STEVENSON. But we have not any in my country. 

Mr. BLOOM. Then the bank will have to have the value of 
the property appraised, so as to loan on it. If you leave it 
in the bill this way, anyone can say what the actual value of 
a piece of property is and loan on it. 

Mr. McFADDEN. Could not the same thing exist in respect 
to the word “appraised” ? 

Mr, BLOOM. Not at all. 

Mr. McFADDEN. The question involved is who is going to 
decide this question—an appraisal company or a committee of 
the board? 

Mr. BLOOM. A committee of the board may appraise it. 
If you put the appraised value on a piece of property, that 
means that you are appraising the property for a loan; and 
if you put the actual value, you can say any value that you 
want. 

Mr. McFADDEN. Might they not appraise it for the actual 
value? 

Mr. BLOOM. They might appraise it for the actual value, 
but if you put the actual value in there, there is no real ap- 
praised value of the property that you are dealing with at the 
time. There is no loaning institution, no savings bank, that is 
allowed to loan money on the actual value of property; it is 
on the appraised value of the property. I have the section 
here, section 239, subsection 6, of the savings bank law of 
the State of New York. That reads as follows: 


Ronds and mortgages on unencumbered real property situated in 
this State to the extent of 60 per cent of the appraised value thereof. 
Not more than 70 per cent of the whole amount of deposits and 
guaranty fund shall be so loaned or invested. If the loan is on un- 
improved and unproductive real property, the amount loaned thereon 
shall not be more than 40 per cent of its appraised value. No invest- 
ment in any bonds and mortgages shall be made by any savings 
bank except upon the report of a committee of its trustees charged 
with the duty of investigating the same, who shall certify to the value 
of the premises mortgaged or to be mortgaged, according to their 
judgment, and such report shall be filed and preserved among the 
records of the corporation. For the purposes of this subdivision real 
property on which there is a building in process of construction, which 
when completed will constitute a permanent improvement, shall be 
considered improved and productive real property. 


That is the law and rule I would like to see carried out. 

There is a great difference between the appraised value and 
the actual value. 

The CHAIRMAN. The question is on the amendment 
offered by the gentleman from New York. 

The amendment was rejected. 

Mr. BRAND of Georgia. Mr. Chairman, I offer the follow- 
ing amendment, which I send to the desk. 

The Clerk read as follows: 


Amendment of Mr. Branp of Georgia: On page 27, after the word 
“located,” in line 9, and at the end of section 16, add a new section, 
as follows: 

“Sere. 17. That section 5209 of the Revised Statutes of the United 
States be amended by adding at the end thereof the following para- 
graph to read as follows: 

“Whoever maliciously or with intent to deceive makes, publishes, 
utters, repeats, or circulates any false report concerning any national 
banking association which imputes, or tends to impute, insolvency or 
unsound financial condition or financial embarrassment, or which may 
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tend to cause or provoke or aid in causing or provoking a general 
withdrawal of deposits from such bank, or which may otherwise 
injure or tend to injure the business or good will of such bank, shall 
be fined not more than $5,000 or imprisoned for not more than five 
years, or both.” 


Mr. McFADDEN. Mr. Chairman, I have no objection to 
that amendment. 

Mr. KING. Does not that interfere with the Bill of Rights, 
the right of freedom of speech? Who else is protected from 
slander except through the courts? 

Mr. BRAND of Georgia. This is through the courts. 

Mr. BEED T. The chairman of the committee does not mean 
that is the opinion of the committee. I suppose he is speaking 
for himself and not the House. 

Mr. WINGO. Certainly the House will not adopt that 
amendment. 

Mr. BRAND of Georgia. 
regard to my amendment, 

Mr. McFADDEN. May I fix the time for debate? 
is late; how much time does the gentleman wish? 

Mr. BRAND of Georgia. Not long, but I want this amend- 
ment considered and passed: I will stop inside of five minutes. 

Mr. McFADDEN. I ask unanimous consent that debate on 
this amendment close in five minutes. 

Mr. WINGO. I want to oppose this proposition. I am 
afraid you might pass the thing. 

Mr. BRAND of Georgia. This section is the identical one 
originally included in the first McFadden bill, and I therefore 
assume that it had the approval of everybody connected with 
the Comptroller of the Currency’s office, including not only the 
approval of Colonel McIntosh himself but that of his deputies ; 
I likewise assume it met with the approval of the Federal 
Reserve Board. . 

Mr. WILLIAMSON. Will the gentleman yield? 

Mr. BRAND of Georgia. Not now. It was stricken out by 
the Banking and Currency Committee when the bill was being 
considered by it. When the bill reached the House, I sub- 
mitted the amendment to the Committee of the Whole House, . 
then considering the bill, and was then rejected aloug with 
several other penal amendments embodied in the bill. When 
the bill reached the Senate the Senate Finance Committee put 
this amendment in the bill and when the bill was reported to 
the Senate it contained the amendment. 

There is nothing in it to hurt anybody. 
will ever suffer from it if enacted into law. It protects every 
stockholder and depositor of national banks. It is the only 
thing in this bill which protects the interest of stockholders 
and depositors of national banks against one who utters and 
circulates false reports concerning their solvency. The amend- 
ment is carefully worded, and no one can be convicted under its 
terms unless in uttering the words set forth there he does so 
maliciously or with intent to deceive and unless it is proven 
that they are false. It says, Whoever maliciously or with 
intent to deceive makes, publishes, utters, repeats, or circulates 
any false reports concerning any national banking association, 
and so forth.“ That is to say, the Government must prove 
under an indictment for violating this amendment that the 
words uttered or published were not only used maliciously or 
with intent to deceive but must go further and prove that the 
words so uttered were false. Whenever these elements of crime 
are proven and the case is otherwise made out and in conse- 
quence thereof a bank fails, the guilty party should be put in 
the penitentiary. This is my opinion, notwithstanding the judg- 
ment of the ranking member of the minority. There is no law 
op the subject to protect a national bank against such infamous 
conduct as this amendment intends to reach. It is true we have 
all sorts of penal statutes in the 48 States of the Union, but 
none which embrace the elements of crime against national 
banks such as this amendment carries. It was to protect the 
national banks against such malicious and false reports being 
made, when the original McFadden bill was introduced, that 
caused the amendment to be then inserted in the bill, and ‘t 
should be restored to it. That is my honest opinion about it. 
The chairman of our committee is in favor of it, and nobody is 
strenuously opposing it on our side that I know of, except the 
distinguished gentleman from Arkansas. 

The CHAIRMAN. The question is on agreeing to the 
amendment. 

The question was taken, and the chairman announced that 
the noes appeared to have it. 

Mr. BRAND of Georgia. A division, Mr. Chairman. 

The committee divided; and there were—ayes 17, noes 92. 

So the amendment was rejected. 

Mr. McFADDEN. Mr. Chairman, I move that the committee 


I want to say a word or two in 


The hour 


No innocent man 


do now rise and report the bill to the House with the amend- 
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ments, with the recommendation that the amendments be 
agreed to and that the bill as amended do pass. 

The motion was agreed to. 

Accordingly the committee rose; and the Speaker haying re- 
sumed the chair, Mr. MICHENER, Chairman of the Committee of 
the Whole House on the state of the Union, reported that that 
committee, having under consideration the bill (H. R. 2) to 
amend an act entitled “An act to provide for the consolidation 
of national banking associations,” approved November 7, 1918; 
to amend section 5136 as amended, section 5137, section 5138 as 
amended, section 5142, section 5150, section 5155, section 5190, 
section 5200 as amended, section 5202 as amended, section 5208 
as aniended, section 5211 as amended, of the Revised Statutes 
of the United States; and to amend section 9, section 13, sec- 
tion 22, and section 24 of the Federal reserve act, and for other 
purposes, had directed him to report the same back to the 
House with sundry amendments, with the recommendation that 
the amendments be agreed to and that the bill as amended do 
pass. 

Mr. McFADDEN. Mr. Speaker, I move the previous ques- 
tion on the bill and all amendments to final passage. 

The previous question was ordered. 

The SPEAKER. Is a separate vote demanded on any amend- 
ment? 

Mr. McFADDEN. No. 

The SPEAKER. If not, the Chair will put them in gross. 
The question is on agreeing to the amendments, 

The amendments were agreed to. 

The SPEAKER. The question is on the engrossment and 
third reading of the bill. 

Mr. WINGO. Mr. Speaker, as I understand it, a motion to 
recommit can be made after the third reading of the bill? 

The SPEAKER. Yes. 

The bill was ordered to be engrossed and read a third time, 
and was read the third time. 

Mr. WINGO. Mr. Speaker, I understand our agreement was 
to adjourn at this point, and the motion to recommit would 
come in the morning. 

The SPEAKER. That will come up the first thing. 

Mr. TILSON. That will be the unfinished business to- 
morrow. 

BULLETIN CONCERNING COMMITTEE HEARINGS 

Mr. TILSON. Mr. Speaker, I wish to make an announce- 
ment to the House. A number of Members have called me up 
frequently to ask what hearings were going on before various 
committees. It seemed to me this is a matter of sufficient 
interest, so that I set my clerks to work to gather this informa- 
tion together, and with the help of the superintendent of the 
press gallery we have prepared a bulletin of the hearings be- 
fore the committees, and I hope to have such a bulletin every 
afternoon to post on the bulletin board, so that Members can 
know what hearings are to be held before committees the next 
morning. [Applause.] 

ENROLLED BILLS SIGNED 


Mr. CAMPBELL, from the Committee on Enrolled Bills, 
reported that the committee had examined and found truly 
enrolled bills of the following titles, when the Speaker signed 
the same: 

H. R. 5379. An act granting the consent of Congress to the 
county of Cook, State of Illinois, to construct a bridge across 
the Little Calumet River, in Cook County, State of Illinois; 

H. R. 6234. An act to authorize the department of public 
works, division of highways, of the Commonwealth of Massa- 
chusetts, to construct a bridge across Palmer River; 

S. 780. An act to amend section 2 of the act entitled “An act 
to incorporate the national society of the Daughters of the 
American Revolution“; 

S. 1478. An act to authorize the transfer of the title to and 
jurisdiction over the right of way of the new Dixie Highway to 
the State of Kentucky; 

S. 1779. An act granting the consent of Congress to the States 
of Oregon and Idaho to construct, maintain, and operate a 
bridge and approaches across the Snake River at a point known 
as Ballards Landing; 

S. 1810. An act granting the consent of Congress to the State 
of Illinois to construct, maintain, and operate a bridge and ap- 
proaches thereto across the Fox River, in the county of La 
Salle, State of Illinois, in section 1, township 38 north, range 3 
east of the third principal meridian; and 

S. 1811. An act granting the consent of Congress to the State 
of Illinois to construct, maintain, and operate a bridge and 
approaches thereto across the Fox River, in the county of Ken- 
dall, State of Illinois, in section 32, township 37 north, range 7 
east of the third principal meridian. J 
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ENROLLED BILLS PRESENTED TO THE PRESIDENT FOR HIS APPROVAL 


Mr. CAMPBELL, from the Committee on Enrolled Bills, re- 
port that this day they presented to the President of the United 
States, for his approval, the following bills: 

H. R. 5379. An act granting the consent of Congress to the 
county of Cook, State of Illinois, to construct a bridge across 
the Little Calumet River in Cook County, State of Illinois; and 

H. R. 6234. An act to authorize the department of public 
works, division of highways, of the Commonwealth of Massa- 
chusetts to construct a bridge across Palmer River. 


PORT DIFFERENTIAL—CHANGING GEOGRAPHY BY ACT OF CONGRESS— 
INTERSTATE COMMERCE COMMISSION 


Mr. HILL of Maryland. Mr, Speaker, I ask unanimous con- 
sent to extend my remarks on Senate bill No. 2934. 

The SPEAKER. Is there objection to the request of the 
gentleman from Maryland? 

There was no objection. 


Mr. HILL of Maryland. Mr. Speaker, the Interstate Com- 
merce Commission was created to perform the functions of a 
court in the matter of freight rates. In the last Congress an 
attempt was made to take away from the Interstate Commerce 
Commission this function and to make of Congress a rate-mak- 
ing body. We defeated that attempt. On February 1, 1926, this 
attempt was renewed. On that date there was introduced in 
the Senate S. 2934, which is as follows: 


A bill (S. 2934) to promote the flow of foreign commerce through all 
ports of the United States and to prevent the maintenance of port 
differentials and other unwarranted rate handicaps. 


Be it enacted, eto., That it is hereby declared to be the policy of 
Congress to promote, encourage, and develop ports and port facilities 
and to coordinate rail and water transportation; to insure the free 
flow of the Nation’s foreign commerce through the several ports of the 
United States without discrimination, to the end that reasonable de- 
velopment of the said ports shall not be handicapped by unwarranted 
differences in rail and ocean transportation rates and charges, and to 
provide as many routes as practicable for the movement of the Nation's 
export and import commerce, 

Sec. 2. On and after June 1, 1926, it shall be the duty of common 
carriers by railroad to establish and maintain for the transportation of 
export and import freight between points in the United States and 
ports on the Atlantic Ocean, the Pacific Ocean, and the Gulf of Mexico, 
respectively, rates that shall be the same as between ports on the 
same seaboard upon the respective classes or kinds of property: Pro- 
vided, That the Interstate Commerce Commission may define the terri- 
tory tributary to any port or ports, including ports in adjacent foreign 
countries, from and to which the rates and charges applicable to such 
export and import traffic may be lower than the corresponding rates 
and charges to and from other port or ports on the same seaboard. 

On and after June 1, 1926, it shall be unlawful for any common 
carrier by railroad to maintain or apply, to or from any port in the 
United States from and to points located in territory not found by the 
said commission to be tributary to such port, any rate or charge for 
the transportation of export or import freight which is higher than the 
corresponding rate contemporaneously maintained to or from any other 
port on the same seaboard, or to prefer any port by the maintenance of 
port differentials or other differences in rates. 

Sec, 3. On and after June 1, 1926, it shall be unlawful for any 
common carrier by railroad to maintain, apply, or participate in, be- 
tween any port in an adjacent foreign country and any point in the 
United States not determined to be tributary to such foreign port, 
lower export or import rates than are contemporaneously maintained 
or participated In by it between any United States port on the same 
seaboard and the same point in the United States, 

Suc. 4. Any steamship line or vessel serving any port of the United 
States shall be permitted, in its discretion, to establish and maintain 
to and from such port ocean rates as low as those maintained by any 
other steamship line or vessel between any other port in the United 
States or adjacent foreign country and the same foreign port, and any 
contract or agreement to the contrary is hereby declared to be unlawful. 

Sec. 5. Authority is hereby vested in the Interstate Commerce Com- 
mission to enforce the provisions of this act, and all powers conferred 
by law upon the Interstate Commerce Commission may be employed 
and exercised by them in the administration and enforcement of the 
provisions hereof. 


Concerning this bill the Baltimore Byening Sun remarked 
editorially yesterday afternoon, February 2, that— 


Senator BUTLER, of Massachusetts, considers it merely a matter of 
passing a law to shift Boston as near to Chicago as Baltimore is—at 
least so far as freight rates are concerned—and so he has reintroduced 
his bill to kill off Baltimore's differential. 

* * s * 0 s * 
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The Interstate Commerce Commission, taking into consideration the 
fact that Baltimore is much nearer to the West and Southwest than 
Boston, and the haul much shorter, has very sensibly made the rates 
somewhat less. The Butler-Garber bill is not only a dangerous and 
unwarranted interference with the decisions of the Interstate Com- 
merce Commission, but it shows an entire absence of a sense of justice, 
sportsmanship, and fair play on the part of the New England mer- 
chants and politicians. 

Boston is some 500 miles nearer Europe than Baltimore. If its go- 
getters want to bolster up the waning commerce of that port, we sug- 
gest that they show a little service and get an ocean freight differen- 
tial from the steamship companies in accordance with its geographical 
situation and quit whining to Congress for special favors at the ex- 
pense of other cities more advantageously located. 


This morning the Baltimore American very properly observed 
editorially that— 


Senator BUTLER, of Massachusetts, renews his effort to change geo- 
graphic facts to the extent of giving Boston and New York the same 
rail freight rates on export and import traffic that would apply to 
Baltimore and other ports closer to the country's great interior markets 
and sources of production, 

His new bil * * differs only slightly in its terms from that 
which he offered in vain last year. 

It provides, as did the other, that the rate from, say, Pittsburgh, 
shall be equal through Baltimore, Boston, and Jacksonville, and would 
make it unlawful for any common carrier to maintain port differentials 
in ocean-going freight. 

The essential folly and iniquity of the former measure is preserved, 
though somewhat vague powers of application are bestowed upon the 
Interstate Commerce Commission. 

Baltimore rallied promptly last year to protect its natural right, 
based on proximity to the Middle West. It called to its aid the six 
other differential ports and set up an organization which still exists. 
Robert Ramsay, chairman of the Baltimore committee, bas passed 
away, but the fight must go on. f 

Senator BUTLER will do everything in his power to push his bill 
through. Boston wants what it provides, having fought for it in the 
courts and before the Interstate Commerce Commission for more than 
three decades, BUTLER’S political chances depend in part on the 
measure of his success. 

The bill has a high-sounding preamble about promoting, encouraging, 
and developing ports. It actually refers to the port of Boston, anxious 
for rehabilitation, and the port of New York, jealous of its would-be 
monopoly. 

Baltimore has and is determined to keep whatever natural advantage 
it has, so that it may continue to serve the Nation’s commerce profit- 
ably to itself and the country. 


I discussed quite fully the former bill on February 14, 1925, 
in the House. I feel that in view of the reintroduction of 
the Butler bill that I may properly repeat some of the things I 
said to you then, which were— 


On January 16, 1925, there was introduced in the House a bill 
(H. R. 11704) entitled: 

“To promote the flow of foreign commerce through all ports of the 
United States and to prevent the maintenance of port differentials and 
other unwarranted handicaps.” 

No bill could have a more plausible title than this measure, which 
was introduced both in the House and the Senate and which is known 
as the Butler-Garber bill. This bill, however, although purporting to 
create equality, was and is intended to do away with equality and to 
create an artificial alleged equality, contrary alike to nature and to the 
invariable decisions of the Interstate Commerce Commission extending 
over a period of 40 years. Congress many years ago wisely created 
the Interstate Commerce Commission for the purpose of handling the 
intricate matters of freight rates and differentials, but the above legis- 
lation proposed and still proposes to substitute for the Interstate Com- 
merce Commission the Congress itself as a rate-making body. In other 
words, the Butler-Garber bill proposes that Congress itself shall make 
freight rates and not the Interstate Commerce Commission, to which 
the Congress had wisely delegated this intricate duty. 

We have been discussing all afternoon the relation of the Federal 
Government to commerce, when he had under consideration the sale 
to the Port of New York Authority of the Hoboken Manufacturers 
Rallroad, and a number of interesting statements have been made con- 
cerning commerce. I think, therefore, that this is an appropriate 
time for certain remarks in connection with the Butler-Garber bill, 
especially since the Interstate Commerce Commission has to-day ren- 
dered a decision that should end any serious attempts to seek enact- 
ment of the Butler-Garber bill. 

The proponents, howeyer, of this measure may, and probably will, 
continue their advocacy of this measure and will try to obtain by 
legislation what they have to-day, for the seventh time, been denied 
by the tribunal that Congress created to handle matters of this sort. 
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I therefore deem it advisable to call special attention of all the Mem- 
bers of Congress, and especially of those whose local communities 
are especially affected, to the decision to-day handed down by the 
Interstate Commerce Commission in Case No. 13548, Maritime Associa- 
tion of Boston Chamber of Commerce et al. v. Ann Arbor Railroad 
Co. et al. 

This decision makes final judicial disposal of cases instituted May 
23, 1923, and should dispose also of the Butler-Garber bill, The 
decision Is so important that 1 would like to print it in full in my 
remarks, but it begins at page 539 of the current interstate commerce 
report and terminates at page 592, and is therefore too long to be 
printed here in full. I will, however, give enough of the decision to 
advise in a measure those interested in interstate commerce of its 
findings of law and fact, since the decision is virtually an adverse re- 
port, after full consideration of the Butler-Garber bill. 

The complaints of the three complainants are the same, and were 
filed February 28, 1922, against 67 eastern carriers and the Illinois 
Central as defendants. In the words of the commission (page 540), 
all three complaints allege that— 
the all-rail, lake-and-rail, and ralil-lake-and-rail class and commodity 
rates on export and import traffic between Boston and differential ter- 
ritory are unjust, unreasonable, unduly prejudicial, and unduly prefer- 
ential as compared with similar rates to and from the following ports: 
Montreal, St. John, and Halifax, in the Dominion of Canada; Phila- 
delphia, Pa.; Baltimore, Md.; Norfolk and Newport News, Va.; Wil- 
mington, N. C.; Charleston, S. C.; Savannah, Ga.; Jacksonville and 
Pensacola, Fla.; Mobile, Ala.; and New Orleans, La. The allegations 
as to undue preference of Philadelphia and Baltimore are made in the 
main complaint, in which complainants also assail the relationship 
between the export rates on ex-lake grain and its products other than 
flour from Buffalo, N. Y., to Boston and the like rates to Philadelphia 
and Baltimore, The allegations as to the Canadian ports are made in 
sub No. 1 and as to the South Atlantic and Gulf ports in sub No. 2, 
which is confined to export rates. We are asked to establish rates not 
in excess of those contemporaneously maintained to and from the sev- 
eral ports named in the respective complaints.” 

By the term “ differential territory,” used above, is meant west of 
the Buffalo-Pittsburgh line, on and north of the Ohio River, on and 
east of the Mississippi River, and south of a line drawn through from 
Dubuque, Iowa; Chicago, III.; and south of the Great Lakes, 

Freight rates in a large territory and affecting many inland as well 
as coast cities are therefore made by to-day's decision, and it is pre- 
cisely to-day’s decision that is meant to be recalled and revoked by the 
Butler-Garber bill. It is therefore necessary to examine the exact 
terms of this measure at this point. H. R. 11704 is as follows: 

“Be it enacted, etc., That it is hereby declared to be the policy of 
Congress to promote, encourage, and develop ports and port facilities 
and to coordinate rail and water transportation; to insure the free 
flow of the Nation's foreign commerce through the several ports of 
the United States without discrimination, to the end that reasonable 
development of the said ports shall not be handicapped by unwarranted 
differences in transportation rates and charges, and to provide as many 
routes as practicable for the movement of the Nation's export and im- 
port commerce. 

“Sec. 2. On and after June 1, 1925, it shall be the duty of common 
carriers by railroad to establish and maintain for the transportation 
between United States ports on the Atlantic Ocean, the Pacifle Ocean, 
and the Gulf of Mexico, respectively, of all property exported to or 
imported from any nonadjacent foreign country rates that shall be 
the same as between ports on the same seaboard upon the respective 
classes or kinds of property: Provided, That the Interstate Commerce 
Commission may define the territory tributary to any port or group 
of ports from and to which the rates and charges applicable to such 
export and import traffic may be lower than the corresponding rates 
and charges to and from other port or ports on the same seaboard. 

“On and after June 1, 1925, it shall be unlawful for any common 
carrier by railroad to maintain or apply to or from any port in the 
United States from and to nontributary territory any rate or charge 
for the transportation of property for export to or imported from a 
foreign country not adjacent to the United States which is higher than 
the corresponding rate contemporaneously maintained to or from any 
other port on the same seaboard, or to prefer any port by the main- 
tenance of port differentials or other differences in rates, 

“It is hereby made the duty of common carriers by water in foreign 
commerce, other than tramp vessels, to maintain and apply for the 
transportation of property Imported into or exported from the United 
States to or from foreign countries not adjacent thereto rates that 
shall be the same for transportation from and to all United States 
ports on the Atlantic seaboard, the Pacific seaboard, and the Gulf of 
Mexico, respectively. 

“On and after June 1, 1925, it shall be unlawful for any common car- 
rier by water in foreign commerce to maintain or apply to or from 
any port of the United States to or from foreign countries not adjacent 
thereto any rate applicable to the transportation of property imported 
into or exported from the United States that shall be higher than the 
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covresponding rate contemporaneously maintained to or from any other 
port on the same seaboard or to prefer any port by the maintenance of 
port differentials or other differences in rates. 

“See, 3. Any steamship line or vessel serving any port of the United 
States shall be permitted, in its discretion, te establish and maintain 
to and from such port ocean rates as low as those maintained by any 
other steamship line or vessel between any other port in the United 
States and the same foreign port, and any contract or agreement to 
the contrary is hereby declared to be unlawful.” 

The latter part of the above bill deals with ocean rates, while the 
first part deals with what are known as port differentials. Although 
the first two sections are couched in the strain of the Declaration of 
Independence, they mean just one thing, and that is the complaint con- 
tained in the above extract from to-day'’s decision of the Interstate 
Commerce Commissien. The Butler-Garber bill is merely the complaint 
of the Maritime Association of Boston Chamber of Commerce heavily 
camouflaged. I shall not attempt to go fully into the decision of the 
Interstate Commerce Commission, but I call your attention especially 
to the fact that as to land freight rates its decision is coextensive 
with the Butler-Garber bill. 

The arguments which would be advanced in support of the Butler- 
Garber bill are well summarized by the Interstate Commerce Com- 
mission, at page 544, as follows: 

“Complainants say that the port differentials had their origin in 
an endeavor to compose rate wars and controversies between the 
carriers under by-gone conditions, are arbitrary, were not intended to 
reflect, und do not reflect, transportation conditions. A detailed his- 
tory is given in Appendix B. Complainants assert that arbiters in 
the past, and we ourselves, have recoguized these differentials as tem- 
porary expedients to be modified or abolished when they should prej- 
udicially affect the natural flow of commerce to the ports. They con- 
tend that, notwithstanding efforts of those interested in the welfare 
of Boston to maintain and develop it as a port, the differentials have 
been a bar to its development, have reduced export and import traffle 
between differential territory and Boston almost to the vanishing 
point, aud have prevented the securing of bulk or dead-weight cargo, 
such as grain and grain products, the lack of which accounts for the 
absence of satisfactory trans-Atlantic steamship service from and to 
Boston. 

“Prior to the entry of the United States Shipping Board Emergency 
Fleet Corporation into ocean carriage the effect of the differentials 
is said to have been offset and nullified by shrinkage of ocean rates 
in corresponding amoupts. Thus the rates between inland points of 
the United States and foreign ports were equalized through the north 
Atlantic ports. Upon this record the policy of the United States 
Shipping Board is to make the ocean rates to and from the north 
Atlantic ports uniform. This equalization of the ocean rates to and 
from the ports complainants offer as a reason for like equalization of 
the rail rates to and from the same ports. 

„In 1910 commercial bodies of Boston, Philadelphia, Baltimore, and 
New York, together with interested carriers, applied to us for advice 
as to the adjustment of import rates from the several ports. We found 
that temporarily import rates from Boston, Philadelphia, and Baltimore 
should be lower than from New York. (In the Matter of import rates, 
24 Í. C. C. 78; wid, 678; 27 I. C. C. 245.) Shortly thereafter the 
Chamber of Commerce of the State of New York filed with us a com- 
plaint alleging that the import and export rates from and to New Yerk 
were unreasonable and unjustly discriminatory. In Chamber of Com- 
merce of New York v. New York Central & Hudson River Railroad Co. 
(24 1. C. C. 55), as modified by the supplemental report (24 I. C. C. 
674), we found that the import and export rates from and to Boston 
should not be lower than the corresponding New York rates, and that 
the differentials of Philadelphia and Baltimore under New York should 
not exceed amounts which were the same as the differentials now in 
effect, with the exception that on ex-lake grain the maximum differ- 
entials were fixed at 0.2 cent per bushel of barley or oats and 0.3 cent 
per bushei of wheat, corn, or rye. 

“Complainants take the view that we did not approve the differen- 
tials but merely found them not unduly prejudicial under the law then 
in force and the circumstances and conditions then existing. They 


contend that there have since been material changes both in the law 


and in the circumstances and conditions. For changes in the law, they 
refer to the power granted us in 1920 to establish minimum rates, the 
provision that the rate structure shall be so adjusted as to enable rail- 
roads to earn a fair return upon their property held for and used in 
the service of transportation, the provision for consolidation of the 
railroads into a limited number of systems, and the policy of Congress 
as expressed in section 500 of the transportation act, 1920, to foster and 
preserve in full vigor both rail and water transportation. Their thought 


seems to be that the railroads are now regarded by the law not only as 
independent entities but also as parts of a national transportation sys- 
tem, aud that by the power to fix minimam rates we are now able to 
contro! relationships of rates which could not previously be reached 
under the undue preference and prejudice provisions. They also refer 
to the merchant marine act, 1920, providing for the development of a 
national merchant marine and declaring the policy of Congress to pro- 
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mote, encourage, and develop water transportation In connection with 
the commerce of the United States. For changes in circumstances and 
conditions, they refer particularly to the policy of the United States 
Shipping Board to equalize the ocean rates to and from the north At- 
lantie ports, the decline in recent years of the commerce of Boston, the 
increase in the terminal facilities at Boston, the equalization by the 
Director General of Railroads of export class rates from portions of 
differential territory to the south Atlantic and Gulf ports, and the 
changes in volume and movement of grain and grain products.” 

It will be noted, therefore, that the water-transportation rates dealt 
with by the Butler-Garber bill were fully discussed before the Inter- 
state Commerce Commission in connection with the land rates. After 
full hearings and argument the commission decided— 

“Upon the issues presented and the record made we find that the 
rates assailed are not unjust, unreasonable, or unduly prejudicial to the 
New England ports or unduly preferential of the other ports, as 
alleged.” 

This decision should dispose of the Butler-Garber bill as well as of 
the three cases before the Interstate Commerce Commission. The mat- 
ter, however, is so important to differential territory, that is, to all 
that territory west of the Buffalo-Pittsburgh line, on and north of the 
Ohio River, on and east of the Mississippi River, and south of a line 
drawn through from Dubuque, Iowa, Chicago, III., and south of the 
Great Lakes, that I call special attention of the Representatives of this 
territory to the decision. It is also of vital interest to those of us 
who represent the States in which are located Philadelphia, Pa.; Baltt- 
more, Md.; Camden and Trenton, N. J.; Wilmington, Del.; Norfolk and 
Newport News, Va.; Wilmington, N. C.; Charleston, S. C.; Savannah, 
Ga.; Jacksonville and Pensacola, Fla.; Mobile, Ala.; New Orleans, La.; 
and many other places, I call especial attention, therefore, to to-day's 
decision in connection with the Butler-Garber bill, [Applause.] 


The Butler bill of to-day is substantially the Butler bill of 
1925. It means an attempt to substitute Congress, for the 
Interstate Commerce Commission. 

We had this principle up for decision on February 27, 1925, 
on the question of the Pullman surcharge amendment. We 
decided against the hamstringing of the Interstate Commerce 
Commission on that occasion. I discussed the theory of the 
creation of the Interstate Commerce Commission and I desire 
to call these considerations to the attention of the House in 
connection with the new Butler bill. 

On February 27, 1925, I said in this House: 


The Senate has added to the bill making appropriations for the 
executive offices for the fiscal year ending June 30, 1926, an amend- 
ment which would have been out of order if it had been offered in the 
House. This amendment proposes to make of the Congress of the 
United Siates a court of appeals for those who have tried their cases 
and submitted their claims before the Interstate Commerce Commission 
and gotten licked. This amendment proposes to establish Congress as 
a rate-making body and to substitute Congress itself for the Interstate 
Commerce Commission, which it created to handle the difficult, intri- 
cate, and vital problems of rate making. I am absolutely against such 
a proposal. 

If the Interstate Commerce Commission is Inefficient or unfair, cor- 
rect the Interstate Commerce Commission. If it is not performing the 
functions for which it was created, abolish it; but while it exists, do 
not overrule its decisions by acts of Congress. Personally I consider 
the Interstate Commerce Commission a very fair and impartial court; 
but let us not mistake the meaning of the Senate amendment. The 
commission heard, considered, and decided the question raised by the 
Senate amendment, and this is an attempt to override and overrule the 
judicial act by legislative act. I am glad that there has been full dis- 
cussion to-day and that in the main this discussion has been on the sub- 
ject, “Shall Congress supersede the Interstate Commerce Commission 
as the rate-making body?” That is the real questian, and the merits 
or demerits of the Pullman surcharge are quite secondary. 

The proposed amendment is as follows: 

“That paragraph (4) of section 1 of the interstate commerce act, 
as amended, is hereby amended by adding at the end thereof a new 
sentence, to read as follows: 

“*Tt shall be unlawful for any such carrier to demand, charge, or 
collect from any person for transportation, subject to the provisions of 
this act, in any parlor car or sleeping car, any fare in addition to that 
demanded, charged, or collected for transportation in a day coach, but 
this shall not prevent just and reasonable charges for the use of accom- 
modations in parlor cars or sleeping cars by companies owning such 
cars.“ ” 

Let us look at the law to which this radical and vitiating change is 
made. The act to regulate commerce, passed by the Forty-ninth Con- 
gress, was approved February 4, 1887. It has been amended many 
times, but its fundamental conception has never been changed, It 
created the Interstate Commerce Commission, a judicial body, and put 
it in a position, independent of the executive departments of the Gov- 
ernment, on the same status as a Federal court. Its creation was 
hailed as a great reform in the interest of fair treatment of the publie 


3256 
by the railroads. The Senate amendment strikes ont the foundation of 
the Interstate Commerce Commission, It seeks to amend paragraph 
(4) of section 1 of the interstate commerce act, the paragraph of the 
act that declares the purpose of the act. 

We are considering fundamentals to-day. Let us, therefore, look 
at the exact wording of the paragraph we are asked to overrule. It is 
as follows: 

„All charges made for any service rendered or to be rendered in the 
transportation of passengers or property as aforesaid, or in connection 
therewith, or for the receiving, delivering, storage, or handling of such 
property, shall be reasonable and just; and every unjust and unreason- 
able charge for such service is prohibited and declared to be unlawful.” 

Here the Congress of the United States stated the governing rule 
as to rates. It placed regulation of rates with the Interstate Commerce 
Commission, If you agree with the Senate amendment, you will be 
besieged, and properly so, by all those who lose their cases before the 
Interstate Commerce Commission. Recently certain maritime interests 
tried to destroy the so-called port differentials, but after voluminous 
hearings the commission adhered to the rulings and the rates of the 
past 50 years. What happens? To-day there is pending a Senate bill 
the purpose of which is to make Congress overrule and override the 
decision of the commission. Just as some Member of the Senate, by 
the pending amendment, attempted to overrule the decision of the com- 
mission on the Pullman surcharge, so another Senator is trying now 
to overrule the decision of the commission on the port differentials. 
As an illustration of what we may expect if we adopt the pending 
Senate amendment and take over the Interstate Commerce Commission's 
duties, look at Senate bill 3927, introduced January 5, 1925, which is as 
follows: 

“A bill to promote the fiow of foreign commerce through all ports of 
the United States and to prevent the maintenance of port differentials 
and other unwarranted rate handicaps.” 


I then quoted the text of the Butler-Garber bill, but I have 
quoted it above as H. R. 11704, and I shall not add to the 
expenses of government by needlessly again repeating it. It 
should be available, however, at this time for comparison with 
S. 2934 of this Congress. 

I then said that if we agreed to the pending Senate amend- 
ment on Pullman surcharges we would do away with the rate- 
making power of the Interstate Commerce Commission. I 
said that we would then be inundated by all Sorts of attempts 
to override the commission and to consider in Congress all 
sorts of rates, 

The House killed this attack on the power of the Interstate 
Commerce Commission and refused to adopt the plan of alter- 
ing geography by act of Congress. 

Now, the attempt is renewed. On Wednesday next, February 
10, at 10.15 a. m., in the caucus room ef the House of Repre- 
sentatives, there will be a meeting of those Representatives and 
Senators who oppose what really means abolition of the Inter- 
state Commerce Commission. They will meet with the repre- 
sentatives of the ports of Baltimore, Philadelphia, Wilmington, 
Camden, Newport News, Norfolk, and other ports whose geo- 
graphical location is threatened by legal fiction. 

I hope many Members who stand for orderly goyernment will 
be present. We must not substitute legal, nonpolitical, judi- 
cial determination by the Interstate Commerce Commission for 
rate making by Congress. We will not. 

THE OLD SOCIAL QUESTION—STILL NEW 


Mr. BERGER. Mr. Speaker, I ask unanimous consent to 
extend my remarks on this bill. 

The SPEAKER. Is there objection to the request of the 
gentleman from Wisconsin? 

There was no objection. 

Mr. BERGER Mr. Speaker, the bill before us is a measure 
that will authorize national banks to establish branches in 
their own cities if State banks are to have that privilege. 

Under the present law national banks may open additional 
offices in the city of their location, but their transactions at 
such places are limited to the receipt of deposits and to the 
paying out of funds. The function of discounting—which is 
most important—is confined to the main bank. The subsidiary 
offices are not, therefore, real branches, 

This naturally acted as a severe handicap to the national 
banks. As a matter of fact the greater privilege of these State 
banks of having the right to establish branches almost drove 
the national banks out of existence in a number of important 
towns. In Detroit, for instance, there were 14 State banks 
with about 200 branches, while only 3 natjonal banks remained. 
There are only 3 national banks left in Cleveland and only 1 
in New Orleans. 

MIDDLE-CLASS OPPOSITION TO CAPITALIZATION 

The object, however, that prompted this sort of legislation in 
favor of the State banks and against national banks was, of 
course, opposition of the small country banks to the big capi- 
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talistic institutions. And that aim was not reached at all by 
this opposition to the national banks. 

What really happened was this: The big capitalists simply 
went into the business of State banks instead of national banks, 
and the mortality among the small banks was even greater than 
ever before. f 

The first McFadden bill was plainly a middle-class measure, 
trying to protect the small country bank against the competi- 
tion of the big capitalists; but such legislation being against 
the economic evolution of the capitalist system, necessarily 
failed. It will always fail. 

In this respect the middle class is very much in the same 
boat as the working class, the proletariat. 

The labor question, the social question, is at the bottom of 
all. The ills that are ailing the middle class—not only the 
small banker—can only be remedied as the entire social ques- 
tion is remedied. The middle class, including the farmers, are 
up “against it.” 

THE KERNEL OF THE QUESTION 

And the real issue in every modern civilized country is this: 

Under the present system, which we call in political economy 
the capitalist system, the Workingman's labor has become a 
mere ware in the market. 

And since the man’s labor can not be separated from the 
man, the workingman himself has become a commodity, whose 
time is bought and sold. The workingman, or rather his labor 
power, is subject to the same conditions as every other ware, 
especially to the conditions of supply and demand and to 
competition. 

The workingman’s labor—that is, his time—is bought now 
in the open market by the highest bidder on the one hand, 
from the lowest seller on the other. 

And the employers—who are really the master class—care 
only to buy the workingman’s time when he is young, strong, 
and healthy. When he is sick or when he gets old the em- 
ployer has no use for him. 

NOT IN BUSINESS FOR CHARITY 

The employer is not in business for the sake of charity. 
He is in business in order to make profits—to make money. 

And because of this we can see that our so-called free work- 
ers are sometimes worse off—from the purely economic point 
of view—than the blacks were under slavery before the Civil 
War. s 

The negro was property and represented about a thousand 
dollars in value—sometimes more, sometimes less. He was 
property which the master owned. Therefore, the master, if 
he had any sense, took good care of his human chattel. The 
master was eager to have the slave as long and in as good 
condition as possible. When he became sick, or when he died, 
the master lost money. 

The case is entirely different with the white workingman, 
the so-called free workingman. When the white man is sick, 
or when he dies, the employers usually lose nothing. 

WORST EMPLOYER SETS THE PACE 

And high tariff, or a tariff for revenue only, or free trade, 
or banking legislation “have nothing to do with the case.” 

In most cases the employment is absolutely impersonal, 
The employer does not know his employee by name or even Jy 
number, This is invariably the case with a stock company, 
where the shareholders are scattered all over a city, a State, 
or all over the country, sometimes over Europe. 

Nor can any individual capitalist or employer, no matter how 
charitably inclined he may be, change anything in these con- 
ditions. A business or corporation that should try to run its 
plant on a charity basis would not last long. 

It is simply a matter of competition. 

COMPETITION AND LABOR 

And competition has come to have a fearful meaning to the 
working class. 

On the one hand it compels the employers to get their labor 
as cheaply as possible; on the other hand it compels the work- 
ingmen to compete with one another for jobs. Competition 
among the workers has become, therefore, a cutthroat com- 
petition. It is a-question as to who is to live and who is to 
starve. It is often a question as to whether a man is to stay 
with his family or to become a tramp. 

And the tariff has nothing to do with that question either. 

There is always free trade in labor. 

WOMAN AND CHILD LABOR 

In many cases now the workman is compelled to disrupt his 
family and send his wife and children to the shop or factory. 

For this is the great curse of machinery—or rather of the 
individual monopoly of machinery—that capital can be coined 
out of women, and even ont of infancy. Thus not alone are 


men turned into wares, governed by demand and supply, but 


they are also made to scramble for a precarious living with 
their wives, sisters, and children. 

The evil of child labor is especially glaring down South, 
where my Democratie friends rule absolutely. 

IT IS ALL A MATTER OF INDUSTRIAL EVOLUTION 

How this came about? It is a matter of industrial evolution. 

The following is the theory of Marx and Engels, German 
economists and philosophers, who spent most of their lives in 
England studying the workings of the present economic system. 

In the Middle Ages a system of small industries prevailed. 

This system rested on the private ownership by the workman 
himself of the means of production. The instruments of labor 
were then paltry, dwarfish, and cheap; and for that very rea- 
son, as a rule, they belonged to the producers themselves, 

Since the fifteenth century, and especially since the power of 
steam was utilized, these limited implements of production have 
been gradualiy enlarged, united, and improved, until the com- 
mon tool of the Middle Ages, and even some of the instruments 
that were common 50 years ago and later, have been trans- 
formed into the machines of to-day. 

In place cf the hand loom, the spinning wheel, and the smith's 
hammer there appeared the mechanical loom, the spinning ma- 
chine, and the steam hammer. Instead of the single worksnop 
there appeared the factory that combines the united labor of 
hundreds and of thousands. 

At the same time production was transformed from a series 
of isolated, individual acts into a series of social aud combined 
75 THE COMMON HAND TOOL BECAME THE MODERN MACHINE 

The yarn, the cloth, the metal articles which now come out 
of the factory are the joint product of the many people through 
whose hands they had to go successively before being ready. 

No single person can say of them: “This I have made.” 
Yet these social tools and social products are treated in the 
same way as they were at the time when the tool was an iudi- 
vidual tool and when the product was created by the individual. 

Thus the present new mode of production remains subject 
to the old form of appropriation, although the new form of 
production does away with the very conditions on which the 
old form was based. 

In times of old the owner of the simple tool appropriated or 
took for his own use his own product, while now—and iz is 
important to grasp this fact fully—the owner of the tool, of 
the machine, appropriates the work of others. He appropriates 
this work without a jury and without a verdict. 

PRIVATE OWNERSHIP OF THE MACHINE MEANS THE EXPLOITATION OF THE 

. WORKER 

And so we see plainly that the private ownership of the 
means of production, which was formerly the means of secur- 
ing the product to the producer, has now become the means of 
exploitation, and, consequently, of servitude. 

The development of the tool into the machine separates the 
workman from his product. 

In this way a comparatively small number of capitalists 
obtain a monopoly of the means of production. 

WHY WORKINGMEN RESIST INTRODUCTION OF MACHINERY 

We are often inclined to deprecate the resistance of the 
workingmen to the introduction of machinery. 

But these victories of the human intellect over the forces of 
nature which naturally should be a benefit to all—an unlimited 
source of blessing to the human race—have often become a 
means of torture to the toilers, 

How many wage earners has the introduction of machinery 
thrown out of employment? How many lives have thereby 
been destroyed? 

ADVANTAGE OF INVENTIONS TO ONE CLASS 

Most of the advantage of all the new inventions, machines, 
and improvements now goes mainly to the small class of capi- 
talists, while, on the other hand, these new inventions, ma- 
chines, improvements, and labor devices displace human labor 
and steadily increase the army of the unemployed, who, starved 
and frantic, are ever ready to take the places of those who 
have work, thereby still further depressing the labor market. 

It is from this arr-y that the capitalist class recruit their 
special police, their deputy sheriffs, their detectives, and some 
of their minor politicians. 

EFFECTS OF COMPETITION ON SMALL BUSINESS MEN 

But the wageworkers are by no means the only sufferers. 
The small employers, the small merchants, and the small bank- 
ers are also feeling the sting of an unequal competition. 

For every one of these men of business lives at war with all 
his brethren. The hand of the one is against the other, and no 
foe is more terrible to him than the one who is running a neck- 
to-neck race with him every day. 
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THE DEVIL GETS THE HINDMOST 


Therefore in the factory as well as in the store the wages 
must be cut constantly, and the sales must be ever enlarged. 

The latest improvements, the best labor-saving machinery, 
must be used, and as little wages must be paid as possible. 
The race is for life or death, and “the devil gets the hind- 
most.” 

The fierce competition lessens the profit on each article, and 
this must be compensated for by a greater number of articles 
being produced and sold; that is, the cheaper the goods the 
more capital is required to carry on the business. 

THE DANGER TO THE MIDDLE CLASS 

Precisely, then, for the same reason that the mechanic with 
his own shop and working on his own account has nearly dis- 
appeared in the struggle between handwork and machine 
work—for precisely the same reason the small manufacturers, 
with their little machinery, their small capital, and their little 
stock of goods, are now being driven from the field. 

And the same is the case with the little store that must com- 
pete with the department store or the mail-order house, and 
with the small bank competing with the big bank. 

MIDDLE CLASS Is ANTITRUST 

It is that middle class that is yelling most loudly against the 
corporations, the railroads, and the trusts, 

It is that class that wants the Sherman law to be made 
“more effective.” It is that class that would like to turn the 
wheel of economic evolution backward. 

However, we can not destroy the trusts without destroying 
our civilization. 

WE DO NOT WANT TO DESTROY THE TRUSTS 

Moreover, we do not want to destroy them. The trusts bring 
some system into the industrial chaos. They are the fore- 
runners of a new social order. They have put the first effective 
check upon the disastrous evils of competition. 

While competition grows more intense among the workers, 
and while it still prevails among the small traders and small 
manufacturers, the trusts have abolished competition in the 
realm of “ big business.” A 

The trusts are undoubtedly a milestone in the industrial eyo- 
lution of the race. 

The trusts spell progress and are a tremendous benefit, So 
far, however, they are mainly a benefit to their owners. 

LET THE NATION OWN THE TRUSTS 


What we must do, therefore, is to extend the benefits of this 
ownership to the entire Nation. 

The national ownership of the trusts must be our next great 
step in eyolution, The Sherman law ought to be repealed and 
a law enacted to nationalize every industry where the output 
and the prices are controlled by a trust or a privately owned 
monopoly. 

On the other hand, the trusts by their very magnitude have 
made the viciousness of the capitalist system clear to everyone. 

We see that the purely individualist theory of private owner- 
ship of “property,” which our competitive wage system has 
made the foundation of society, has resulted in practically abol- 
ishing the possibility of private ownership for the great major- 
ity of the people. 

DISTRIBUTION OF WEALTH IN THA UNITED STATES 


The most reliable figures as to the distribution of wealth 
we have are from the United States Commission on Industrial 
Relations in 1915. Then it was as follows: 

The “rich,” 2 per cent of the people, own 60 per cent of the 
wealth. 

The “middle class,” 33 per cent of the people, own 35 per 
cent of the wealth. 

2 75 “poor,” 65 per cent of the people, own 5 per cent of the 
wealth. 

These figures surely have not changed to the disadvantage 
of the very rich since 1915, especially in view of the war and 
the war profits, which, according to Government figures, cre- 
ated 23,000 new millionaires, and the statement that 2 per cent 
of the people own 60 per cent of the wealth hardly holds good 
to-day, for the 2 per cent undoubtedly own more than 60 per 
cent. 

One must remember that the large majority of the salaried 
men and of the average workingmen own nothing at all. 

AS TO “INCOMES” IN THE UNITED STATES 3 


According to the National Bureau of Economic Research, 
which gets its financial support chiefly from the Carnegie Cor- 
poration and similar sources, and whose board of directors is 
made up mainly of men known to be conservatives, the national 
income in 1918 amounted to $61,000,000,000. There are about 
21,000,000 families in the country, and therefore the national 
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income in 1918, if equally distributed, would mean for each 
family an income of about $2,900. 

The sume source reports that the richest 1 per cent received 
14 per cent of all the income in 1918—a year of abnormally 
high wages. Even in 1918, the year of war wages, however, 
the poorest 10 per cent received 214 per cent of all the income. 

But even in 1918 we find that those who earned less than 
$1,600 comprised 78 per cent of all the people of the United 
States. And those who earned more than $1,600 made up only 
22 per cent, 

SOMB OFFICIAL INCOME-TAX STATISTICS 

Conditions have changed for the worse, and the abyss be- 
tween rich and poor has become wider and more glaring since 
1918. 

According to the statistics of the Commissioner of Internal 
Revenue for 1924 there were 213 people in the United States 
whose incomes were over $500,000 a year. The number of men 
whose incomes are $300,000 and over has increased by 231 
persons in the last year. 

In its report of 1921 the National Bureau of Economic Re- 
search states that there were 521 persons in the United States 
haying incomes of over $500,000 each, aggregating $536,439,618. 

These 521 super-rich had as much income as 2,000,000 Ameri- 
ean citizens who are at the bottom of the income-tax scale. 


YOU DO NOT SEE THIS IN THE DAILY PAPERS 


The other side of the medal: 

Sixty thousand Americans died of starvation in 1925, Edward 
M. East, of Harvard University, told a well-fed Cleveland audi- 
ence recently. 

The daily papers did not say much about that, because 1925 
was the year that the Corn Belt farmers nearly froze and went 
naked because they raised too much corn and the big banks 
and industrial corporations nearly choked to death on profits. 

WEALTH THE ONLY SOCIAL POWER TO-DAY 


The centralization of the control of property is increasing 
with a rapidity that threatens the integrity of the Nation. 
The average of wages, the certainty of employment, the social 
privileges and independence of the wage-earning and agricul- 
tural population, when compared with the increase of the 
wealth and social production, are steadily and rapidly decreas- 


And the very worst of the social temptations is that weaith 
has become the greatest, one might say the only, social power. 
All human worth is estimated in terms of wealth—in dollars 
and cents. 

Things can not go on like this indefinitely. White men will 
not always stand for it. We are by our present circumstances 
and their consequences creating a race of “white people“ in 
our midst, compared with which the Vandals of the fourth cen- 
tury were humane beings. 

SOWING THE SEEDS OF A VIOLENT REVOLUTION 


Within a short time, with present tendencies unchecked, we 
shall have two nations in this country, both of native growth. 
One will be very large in number, semiciyilized, half starved, 
and degenerated through misery; the other will be small in 
number, overfed, overcivilized, and degenerated through luxury. 

What will be the outcome? 

Some day there will be a volcanic eruption. A fearful 
retribution will be enacted on the capitalist class as a class, 
and the innocent will suffer with the guilty. 

Such a revolution would throw humanity back into semibar- 
barism and cause even a temporary retrogression of civiliza- 
tion. 

We have a fair example in Russia. And we Soclalists want 
no Russian solution of American questions. 

THE SOCIALIST VIEW OF THE QUESTION 


Therefore we say the wage system was a step in the evolu- 
tion of freedom. But it was only a step. 

Without trades-unionism, labor associations, and cooperative 
societies, the wage system would produce a social state lower 
than that of feudalism. 

Social freedom, complete justice, can be accomplished only 
by the collective ownership and democratic management of the 
social means of production and distribution. 

We realize that all this can not be brought about by a single 
stroke—by a one day’s revolution. We realize that as long as 
we are in the minority we have no right to force our opinions 
upon the majority. Still we know that all legislation, in order 
to be really progressive and wholesome, must move in that di- 
rection—must be in accordance with the modern economic 


progress. 
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SOCIALISM IS NOT COMMUNISM 


We are opposed to communism, of course. 

Both socialism and communism have the same origin—and 
both are opposed to the present anarchistic method of produc- 
tion—and both combat the exploitation of the masses for the 
benefit of a few individuals. 

There is a wide difference between socialism and communism, 
however, both in theory and practice. 

Socialism simply demands the collective ownership and demo- 
cratic management of the social means of production. Under 
socialism, the consumption is always to remain individual and 
only the social means of production can not be owned by 
individuals. 

Communism, on the other hand, denies the individual owner- 
ship of all property. Moreover, the communists want not only 
to produce but also to consume in common. 

Until the advent of the bolsheviki, there were very few con- 
scious communists in civilized countries. Communism had 
often been tried by utopian schemers, but apart from a few 
religious communities it had always failed. 

The bolsheviki are holding on to their power in Russia by 
having given up in practice most of their communistic theories. 

SOCIALISTS AGAINST ALL-POWERFUL GOVERNMENT 


The socialists are opposed to making any government su- 
premely powerful by adding economic functions to its political 
power, as has been done in Russia. 

We want no all-powerful bureaucracy by any name—no super- 
government, no “etatism,” no “Staats all macht.” We expe- 
rienced its workings during the Wilson administration. 

We are also opposed to any dictatorship of the proletariat. 
In the end, this always means either the dictatorship of a com- 
mittee, or some commission, or the dictatorship of the mob. 
It also means violence. 

We shall always resist the abuse of even the democratic 
majority rule, and always insist on sufficient guaranties for 
the rights of minorities. It is usually the minority that has 
made human progress possible in the world’s history. 

As a matter of course, therefore, Social Democrats are in 
favor of absolute free speech, in favor of a free press, and for 
unlimited freedom of association of any kind. 

Such is our conception of a social democracy. 


OUR PROGRAM IN A NUTSHELL 


Now to make a long story short: 

We believe that everything that is necessary for the life of 
the Nation, for the enjoyment of everybody within the Nation, 
the Nation is to own and manage. Therefore we shall take 
over the trusts, railroads, mines, telegraphs, and other monopo- 
lies of national scope. 

Everything that is necessary for the life and development of 
the State the State is to own and manage. There are certain 
business functions that the State will have to take care of, like 
interurban lines, for instance. 

Everything that is necessary for the life and development 
of a city the city is to own and manage, like, for instance, 
not only street cars and light and heating plants but also 
abattoirs, public bake shops, the distribution of pure milk, and 
so forth. 

Everything that the individual can own and manage best the 
individual is to own and manage. 

That is simple enough. 

AIMS OF THE SOCIALIST PARTY 


As I said before: 

The Socialist Party endeavors to bring about the collective 
ownership and democratic management of all of the social 
means of production and distribution. 

We will start with the national ownership of the country’s 
natural resources, such as mines, oil wells, forests, and so 
forth. 

With this must be combined the national ownership of the 
means of transportation and communication—railroads, tele- 
graphs, telephones. Furthermore, we must stand everywhere 
for the principle of public ownership of public utilities. 

Our country has made a good start in the reserving of some 
national forests, only the start came somewhat late. 

Our aim is finally to get hold of ali of the trusts, The 
national ownership and democratic management of the trusts 
is the end of the road for a long time to come. 

Future generations will have to take care of future con- 
ditions. 

ADJOURNMENT 


Mr. McFADDEN. Mr. Speaker, I moye that the House do 
now adjourn, 
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The motion was agreed to; accordingly (at 5 o'clock and 15 
minutes p. m.) the House adjourned until to-morrow, February 
4, 1926, at 12 o’clock noon, 


REPORTS OF COMMITTEES ON PUBLIC BILLS AND 
RESOLUTIONS 


Under clause 2 of Rule XIII. 

Mr. FROTHINGHAM: Committee on Military Affairs. H.R. 
7019. A bill to provide four condemned 12-pounder bronze 
guns for the Grant Memorial Bridge at Point Pleasant, Ohio; 
without amendment (Rept. No. 180). Referred to the Com- 
inittee of the Whole House on the state of the Union. 

Mr. COLTON: Committee on the Public Lands. H. R. 6239. 
A bill to authorize acting registers of United States land offices 
to administer oaths at any time in public-land matters; with- 
out amendment (Rept. No. 181). Referred to the House Cal- 
endar. 

Mr. HAWLEY: Committee on Ways and Means. H. R. 7966. 
A bill to provide the name by which the Board of General Ap- 
praisers and members thereof shall hereafter be known; with- 
out amendment (Rept. No. 184). Referred to the House Cal- 
endar. 

Mr. WURZBACH: Committee on Military Affairs. H. R. 
3996. A bill authorizing the Secretary of War to convey cer- 
tain portions of the military reservation of Fort Sam Hous- 
ton, Tex., to the city of San Antonio, Bexar County, Tex., for 
street purposes; with an amendment (Rept. No. 185). Re- 
ferred to the Committee of the Whole House on the state of the 
Union. 

Mr. SPEAKS: Committee on Military Affairs. H. R. 5840. 
A bill to equalize the pay of retired officers of the Army, Navy, 
Marine Corps, Coast Guard, Coast and Geodetic Survey, and 
Public Health Service; without amendment (Rept. No. 186). 
Referred to the Committee of the Whole House on the state of 
the Union. 

Mr. REECE: Committee on Military Affairs. H. R. 7841. 
A bili for the relief of soldiers who were discharged from the 
Army during the World War because of misrepresentation of 
age; with an amendment (Rept. No. 187). Referred to the 
Committee of the Whole House on the state of the Union. 

Mr. HAUGEN: Committee on Agriculture. H. R. 6241. A 
bill to authorize the Secretary of Agriculture to inspect and 
certify as free from disease and insect pests certain plant 
products offered for export, and for other purposes; without 
amendment (Rept. No. 188). Referred to the Committee of the 
Whole House on the state of the Union. 5 

Mr. HAUGEN: Committee on Agriculture. H. R. 292. A 
bill to authorize the Secretary of Agriculture to acquire and 
maintain dams in the Minnesota National Forest needed for 
the proper administration of the Government land and timber; 
with an amendment (Rept. No. 189). Referred to the Commit- 
tee of the Whole House on the state of the Union. 


REPORTS OF COMMITTEES ON PRIVATE BILLS AND 
RESOLUTIONS 

Under clause 2 of Rule XIII, 

Mr. KELLER: Committee on Claims. H. R. 2009. A bill 
for the relief of C. M. Rodefer; with amendments (Rept. No. 
182). Referred to the Committee of the Whole House. 

Mr. FULLER: Committee on Invalid Pensions. H. R. 8815. 
A bill granting pensions and increase of pensions to certain 
soldiers and sailors of the Civil War and certain widows and 
dependent children of soldiers and sailors of said war; without 
amendment (Rept. No. 183). Referred to the Committee of 
the Whole House. 

Mr. REECE: Committee on Military Affairs. H. R. 2324. 
A bill for the relief of Joe F. Jenkins; without amendment 
(Rept. No. 190). Referred to the Committee of the Whole 
House. 


CHANGE OF REFERENCE 

Under clause 2 of Rule XXII, committees were discharged 
from the consideration of the following bills, which were re- 
ferred as follows: 

A bill (H. R. 6952) granting a pension to Christina E. 
Haws: Committee on Pensions discharged, and referred to the 
Committee on Invalid Pensions. 

A bill (H. R. 6953) granting a pension to Leroy Lively; Com- 
mittee on Pensions discharged, and referred to the Committee 
on Invalid Pensions. 


PUBLIC BILLS AND RESOLUTIONS 


Under clause 3 of Rule XXII, public bills and resolutions 
were introduced and severally referred as follows: 
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By Mr. FULLER: A bill (H. R. 8815) granting pensions 
and increase of pensions to certain soldiers and sailors of the 
Civil War and certain widows and dependent children of sol- 
diers and sailors of said war; committed to the Committee of 
the Whole House and ordered to be printed. 

By Mr. DRANE: A bill (H. R. 8816) to provide for a site 
and public building at Bradenton, Fla.; to the Committee on 
Public Buildings and Grounds. 

By Mr. HAWLEY: A bill (H. R. 8817) reserving certain de- 
scribed lands in Coos County, Oreg., as public parks and camp 
sites; to the Committee on the Public Lands, 

By Mr. HICKEY: A bill (H. R. 8818) granting jurisdiction 
to the Court of Claims of the United States; to the Committee 
on the Judiciary. y 

By Mr. JAMES: A bill (H. R. 8819) to increase the effi- 
ciency of the Air Service of the United States Army, and for 
other purposes; to the Committee on Military Affairs. 

By Mr. ROMJUE: A bill (H. R. 8820) providing for the 
erection of a public building at Unionville, Mo.; to the Com- 
mittee on Public Buildings and Grounds. 

By Mr. SWING: A bill (H. R. 8821) providing that funds 
appropriated for the care and relief of Indians of California 
under the direction of the Secretary of the Interior shall be 
expended through certain publie agencies of the State of 
California; to the Committee on Indian Affairs. 

By Mr. GALLIVAN: A bill (H. R. 8822) to amend the 
national defense act; to the Committee on Military Affairs. 

By Mr. FREAR: A bill (H. R. 8823) to provide for the leas- 
ing of allotted lands of Indians held in trust by the United 
States; to the Committee on Indian Affairs. 

Also, a bill (H. R. 8824) regulating Indian allotments dis- 
posed of by will; to the Committee on Indian Affairs. 

By Mr. LEAVITT: A bill (H. R. 8825) to amend the postal 
salary act of 1925 as it affects the salaries of rural carriers 
serving triweekly routes; to the Committee on the Post Office 
and Post Roads, 

By Mr. TUCKER (by request): A bill (H. R. 8826) to amend 
section 62 of the act entitled “An act to establish a code of law 
for the District of Columbia,” approved March 3, 1901; to the 
Committee on the Judiciary. 

Also (by request), a bill (H. R. 8827) amending section 67 of 
the act approved March 3, 1911, to codify, revise, and amend 
the laws relating to the judiciary; to the Committee on the 
Judiciary. 

Also (by request), a bill (H. R. 8828) amending section 67 of 
the act approved March 3, 1911, to codify, revise, and amend 
the laws relating to the judiciary; to the Committee on the 
Judiciary. 

By Mr. FREAR: A bill (H. R. 8829) to amend the act of 
February 26, 1925 (43 Stat. L. 994), authorizing the construe- 
tion of a bridge across the Colorado River near Lee Ferry, 
Ariz.; to the Committee on Indian Affairs. 

By Mr. GIBSON: A bill (H. R. 8830) amending the act en- 
titled “An act providing for a comprehensive development of 
the park and playground system of the National Capital,” ap- 
proyed June 6, 1924; to the Committee on the District of 
Columbia. 

By Mr. KNUTSON: A bill (H. R. 8831) to establish a fish- 
cultural station in Lake of the Woods County, Minn.; to the 
Committee on the Merchant Marine and Fisheries, 

By Mr. CAMPBELL: A bill (H. R. 8832) to place criers and 
bailiffs of the United States district courts on a salary basis; 
to the Committee on the Judiciary. 

By Mr. McSWAIN: A bill (H. R. 8833) to provide for fur- 
ther appointments to the United States Naval Academy; to 
the Committee on Naval Affairs. 

By Mr. MILLER: A bill (H. R. 8834) to authorize the Sec- 
retary of the Interior to sell certain lands within the Port 
Madison Indian Reservation, in the State of Washington, here- 
tofore set apart for school or administrative purposes; to the 
Committee on Indian Affairs. 

By Mr. GRAHAM: A bill (H. R. 8835) to amend section 
1112 of the Code of Law for the District of Columbia; to the 
Committee on the Judiciary. 

By Mr. LOWREY: A bill (H. R. 8836) for the erection of a 
public building in the town of Charleston, Miss.; to the Com- 
mittee on Public Buildings and Grounds. 

By Mr. HUDSON: A bill (H. R. 8837) to establish a border 
patrol for the more efficient enforcement of laws applicable to 
the international and maritime borders of the United States; 
to the Committee on the Judiciary. 

By Mr. WURZBACH: Joint resolution (H. J. Res. 148) ex- 
tending the time during which cattle which have crossed the 
boundary line into foreign countries may be returned duty 
free; to the Committee on Ways and Means, 
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By Mr. PORTER: Joint resolution (H. J. Res. 149) to pro- 
vide for membership of the United States in the Central Bu- 
reau of the International Map of the World; to the Committee 
on Foreign Affairs. 

Also, joint resolution (H. J. Res. 150) to provide for the 
participation of the United States in a congress to be held in 
the city of Panama, June, 1926, in commemoration of the cen- 
tennial of the Pan American Congress, which was held in the 
city of Panama in 1826; to the Committee on Foreign Affairs. 


MEMORIALS 

Under clause 3 of Rule XXII, memorials were presented and 
referred as follows: 

By Mr. O'CONNELL of New York: Memorial of the House 
of Representatives of the State of Florida, favoring Govern- 
ment schools or training camps for the purpose of training and 
equipping aviators for aerial service in the United States Army 
to be placed at the fields of Dorr and Carlstrom, located near 
Arcadia, in De Soto County, Fla.; to the Committee on Military 
Affairs. 


PRIVATE BILLS AND RESOLUTIONS 

Under clause 1 of Rule XXII, private bills and resolutions 
were introduced and severally referred as follows: 

By Mr. ALMON: A bill (H. R. 8838) to provide for the re- 
tirement of Mack Harris as a first sergeant in the United 
States Army; to the Committee on Military Affairs. 

By Mr. BEERS: A bill (H. R. 8839) granting an increase 
of pension to George D. Jones; to the Committee on Invalid 
Tensions. 

By Mr. BIXLER: A bill (H. R. 8840) granting an increase 
of pension to Mary J. Lyon; to the Committee on Inyalid Pen- 
sions. 

By Mr. BOWMAN (by request): A bill (H. R. 8841) grant- 
ing an increase of pension to Olive J. Ebert; to the Committee 
on Inyalid Pensions. 2 

By Mr. BROWNING: A bill (H. R. 8842) granting a pen- 
sion to John P. Gray; to the Committee on Pensions. 

By Mr. BURDICK: A bill (H. R. 8843) granting an in- 
crease of pension to Hannah Cook; to the Committee on In- 
valid Pensions. 

By Mr. CHAPMAN: A bill (H. R. 8844) granting a pen- 
sion to Homer N. Horine; to the Committee on Pensions. 

By Mr. CONNOLLY of Pennsylvania: A bill (H. R. 8845) 
for the relief of John Highley; to the Committee on Mili- 
tary Affairs, 

By Mr. CROWTHER: A bill (H. R. 8846) for the relief 
of Cyrus Durey ; to the Committee on Claims. 

By Mr. DAVENPORT: A bill (H. R. 8847) granting an in- 
crease of pension to Lois M. Croft; to the Committee on In- 
valid Pensions. 

By Mr. EDWARDS: A bill (H. R. 8848) for the relief of 
Plezzie M. Wilson; to the Committee on World War Veterans’ 
Legislation. 

By Mr. ELLIS: A bill (H. R. 8849) granting an increase 
of pension to Emma M. Lane; to the Committee on Invalid 
Pensions. 

By Mr. ROY G. FITZGERALD: A bill (H. R. 8850) for 
the relief of Michael J. Fraher; to the Committee on Mili- 
tary Affairs, 

By Mr. GARRETT of Tennessee: A bill (H. R. 8851) for the 
relief of Jacob D. Nelson; to the Committee on Claims. 

By Mr. GIFFORD: A bill (H. R. 8852) for the relief of 
Thomas Maley; to the Committee on Naval Affairs. 

By Mr. HALL of Indiana: A bill (H. R. 8853) granting a 
pension to Elizabeth Jane Pearson; to the Committee on In- 
valid Pensions. 

By Mr. HAWLEY: A bill (H. R. 8854) for the relief of W. J. 
Warner; to the Committee on Claims. 

Also, a bill (H. R. 8855) granting a pension to Etta A. Per- 
kins; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 8856) granting an increase of pension to 
Margaret A. Brock; to the Committee on Invalid Pensions. 

By Mr. HERSEY: A bill (H. R. 8857) granting a pension to 
Sarah H. Bigelow; to the Committee on Invalid Pensions. 

By Mr. KNUTSON: A bill (H. R. 8858) granting a pension 
to William F. Pohl; to the Committee on Pensions. 

By Mr. LITTLE: A bill (H. R. 8859) granting an increase of 
pension to Eliza C. Baldridge; to the Committee on Invalid 
Pensions. 

By Mr. McSWAIN: A bill (H. R. 8860) granting an increase 
of pension to James W. Gray; to the Committee on Pensions. 

By Mr. McCLINTIC: A bill (H. R. 8861) for the relief of 
William G. Phelps; to the Committee on Military Affairs. 

By Mr. MAJOR: A bill (H. R. 8862; for the relief of J. H. 
Campbell; to the Committee on Claims, 
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By Mr. MENGES: A bill (H. R. 8863) granting an increase 
of pension to Catherine Diehl; to the Committee on Invalid 
Pensions. 

Also, a bill (H. R. 8864) granting an increase of pension to 
Emelina Grim; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 8865) granting an increase of pension to 
Euphemia Spangler; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 8866) granting an increase of pension to 
Mercy K. Monroe; to the Committee on Invalid Pensions. 

By Mr. MONTAGUE: A bill (H. R. 8867) granting an in- 
crease of pension to Elsie Jane Robinson; to the Committee on 
Invalid Pensions. 

By Mr. MOORE of Kentucky: A bill (H. R. 8868) granting 
a pension to Thomas C. Tinsley; to the Committee on Invalid 
Pensions. 

By Mr. MOREHEAD: A bill (H. R. 8869) granting a pension 
to Emma Florence Garretson; to the Committee on Pensions. 

By Mr. NEWTON of Minnesota: A bill (H. R. 8870) granting 
a pension to Minnie Woodworth; to the Committee on Invalid 
Pensions. 

By Mr. PARKER: A bill (H. R. 8871) granting an increase 
of pension to Julia Deridder; to the Committee on Invalid 
Pensions. 

Also, a bill (H. R. 8872) granting an increase of pension to 
Hannah MeGuyer; to the Committee on Invalid Pensions. 

By Mr. RAINEY: A bill (H. R. 8873) granting a pension to 
Ida May Allen; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 8874) granting a pension to Emma B. 
Chenoweth ; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 8875) granting a pension to George L. 
Crawford; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 8876) granting a pension to Jessie Grace 
Farmer; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 8877) granting a pension to Edwin Fears; 
to the Committee on Invalid Pensions. 

Also, a bill (H. R. 8878) granting a pension to Emma J. Cole: 
to the Committee on Invalid Pensions. 

Also, a bill (H. R. 8879) granting an increase of pension to 
Mattie J. Clark; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 8880) granting an increase of pension to 
Mary E. Morris; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 8881) granting an increase of pension to 
Emma Coonrad; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 8882) granting an increase of pension to 
Sarepta C. Blair; to the Committee on Invalid Pensions. 

By Mr. RANKIN: A bill (H. R. 8883) granting a distin- 
guished-service cross to Dr. Richard M. Boyd; to the Committee 
on Military Affairs, 

By Mr. SHREVE: A bill (H. R. 8884) granting a pension to 
Jacob J. Waltz; to the Committee on Pensions. 

Also, a bill (H. R. 8885) granting a pension to John D. 
Weidle ; to the Committee on Pensions. 

By Mr. SIMMONS: A bill (II. R. 8886) for the relief of 
James Colton; to the Committee on Claims. 

Also, a bill (II. R. 8887) for the relief of George W. Me- 
Anulty ; to the Committee on Claims. 

Also, a bill (H. R. 8888) for the relief of M. W. Ryan; to 
the Committee on Claims. 

By Mr. SOMERS of New York: A bill (H. R. 8889) for the 
relief of Margaret Constable; to the Committee on Claims. 

Also, a bill (II. R. 8890) granting an increase of pension to 
Joseph P. Carey; to the Committee on Pensions. 

By Mr. SWARTZ: A bill (H. R. 8891) granting a pension to 
Joseph L. Lemberger; to the Committee on Invalid Pensions. 

By Mr. LITTLE: A bill (H. R. 8892) granting a pension to 
Virginia F. Huddleston; to the Committee on Inyalid Pensions. 

By Mr. YATES: A bill (H. R. 8893) granting a pension to 
James Henry Phibbs; to the Committee on Invalid Pensions. 

By Mr. UNDERHILL: A bill (H. R. 8894) for the relief 
of the Royal Holland Lloyd, a Netherlands corporation of Am- 
sterdam, the Netherlands; to the Committee on Claims. 

Also, a bill (H. R. 8895) for the relief of Minerva Shanahan ; 
to the Committee on Claims. 

Also, a bill (H. R. 8896) for the relief of Enriqueta Koch 
v de Jeanneret; to the Committee on Claims. 

Also, a bill (H. R. 8897) to allow credits in the accounts 
of certain disbursing officers of the Department of the Interior; 
to the Committee on Claims. 

By Mr. WILLIAMS of Illinois: A bill (H. R. 8898) granting 
a pension to Nancy Day; to the Committee on Invalid Pensions. 


PETITIONS, ETC. N 
Under clause 1 of Rule XXII, petitions and papers were laid 
on the Clerk’s desk and referred as follows: 
566. By Mr. BARBOUR: Resolution of Grant Post, No. 9, 
Grand Army of the Republic, of Modesto, Calif., urging pas- 
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sage of pension bill (H. R. 61); to the Committee on Invalid 
Pensions. 

567. By Mr. CHRISTOPHERSON: Resolution of board of 
directors of the South Dakota Wheat Growers’ Association 
(Inc.), concerning relief for agriculture; to the Committee on 
Agriculture. 

568. By Mr. GALLIVAN: Petition of Local, No. 3, Interna- 
tional Brotherhood of Stationary Firemen, Thomas J. Murphy, 
secretary, 9 Appleton Street, Boston, Mass., requesting a 
thorough investigation of the nation-wide bread trust; to the 
Committee on Interstate and Foreign Commerce. 

569. By Mr. MORROW: Petition of New Mexico Game Pro- 
tective Association, Albuquerque, N. Mex., indorsing Federal 
fish hatchery bill (S. 2015) by Senator Bratton; to the Com- 
mittee on the Merchant Marine and Fisheries. 

570. By Mr. YATES: Petition of the Ford County (III.) 
Farm Bureau, reciting that tubercular testing is being discon- 
tinued in Ford County for lack of funds and urging the need 
of adequate appropriations; to the Committee on Agriculture. 

571. Also, petition of Goes Lithographing Co., of Chicago, 
urging repeal of capital-stock tax; also retention of present 
corporation income-tax rate of 1244 per cent; also repeal of 
inheritance tax and stock-transfer tax; to the Committee on 
Ways and Means. 

572. Also, petition of Peter S. Theurer, of Chicago, III., advo- 
cating the repeal of the capital-stock tax and the retention of 
the corporation tax at 12% per cent, and the repeal of the 
inheritance tax and the tax on stock transfers; to the Com- 
mittee on Ways and Means. 

573. Also, petition of A. S. Oakford,-of Peoria, III., urging 
repeal of capital-stock tax, also retention of present corporation 
income-tax rate of 12% per cent, also repeal of inheritance 
tax and stock-transfer tax; to the Committee on Ways and 
Means. 

574. Also, petition of Illinois Watch Co., of Springfield, urg- 
ing abolition of estate tax or capital-stock tax on corporations, 
but urging retention of capital-stock tax in preference to its 
abolition if it increases rate of normal tax; to the Committee 
on Ways and Means. N 

575. Also, petition of the C. Becker Milling Co., manufac- 
turers of soft winter wheat flour, at Red Bud, III., protesting 
against change of package weights as proposed in the proposed 
decimal weight statute; to the Committee on Coinage, Weights, 
and Measures. 

576. Also, petition of Marshall Field & Co., of Chicago, III., 
registering strong opposition to the proposed increase in cor- 
poration tax from 12% to 13% per cent, on the ground that it 
is a discrimination on the part of Congress against corporate 
Investments; to the Committee on Ways and Means. 


SENATE 
Tuvrspay, February 4, 1926 
(Legislative day of Monday, February 1, 1926) 


The Senate reassembled at 11 o'clock a. m., on the expiration 
of the recess. i 

Mr. JONES of Washington. 
absence of a quorum. 

The VICE PRESIDENT. The Clerk will call the roll. 

The legislative clerk called the roll, and the following Sena- 
tors answered to their names: 


Mr. President, I suggest the 


Bayard Fess McLean Shipstead 
Bingham Fletcher McMaster Shortridge 
Blease Frazier MeNar, Simmons 
Borah George Mayfield Smith 
Bratton Gerry Means Smoot 
Brookhart Gillett Metcalf Stanfield 
Broussard Glass Moses Stephens 
Bruce Goodin Norbeck Swanson 
Butler Harrel Norris Trammell 
Cameron Harris Nye Tyson 
Capper Harrison Oddie Underwood 
Caraway Jeflin Overman Wadsworth 
Copeland Howell Pepper Walsh 
Couzens Jones, Wash, Phipps Warren 
Cummins Kendrick e Watson 
Dale Keyes Ransdell Weller 
Dill Py Reed, Pa. Wheeler 
Edge La Follette Robinson, Ark. Williams 
Ernst Lenroot Robinson, Ind. Willis 
Fernald McKellar Sackett 

Ferris McKinley Sheppard 


Mr. JONES of Washington. The senior Senator from Kan- 


sas [Mr. Curtis] is necessarily absent on account of illness. 
I shall allow this announcement to stand for the day. 

Mr. GLASS. I was requested to announce that the Senator 
from Maine [Mr. Hate] and the Senator from New Mexico [Mr. 
Jones], members of a subcommittee of the Committee on Appro- 
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priations, are engaged in a hearing on the naval appropriation 
bill and can not be present in the Chamber this morning. 

The VICE PRESIDENT, Eighty-two Senators having an- 
swered to their names, a quorum is present, 


ROUTINE REPORTS OF STATE DEPARTMENT 


The VICE PRESIDENT laid before the Senate the following 
message from the President of the United States, which was 
read, and, with the accompanying papers, referred to the Com- 
mittee on Appropriations: 


To the Congress of the United States: 


I transmit herewith a report by the Secretary of State on 
matters concerning the Department of State, required by cer- 
tain provisions of law enumerated in the report. 

CALVIN COOLIDGE. 

Tue Warre Houser, February 4, 1926. 


PETITIONS 


Mr. WILLIS presented petitions of sundry citizens and ex- 
service men of Montgomery County, Ohio, praying for the 
passage of Senate bill 98, granting increased pensions to vet- 
erans of the War with Spain, which were referred to the Com- 
mittee on Pensions. 

Mr. WHEELER presented a paper in the nature of a peti- 
tion signed by representatives of the Crow and Assiniboin 
Indian Tribes located upon the Fort Peck and Crow Reserva- 
tions in Montana, which was referred to the Committee on 
Indian Affairs and ordered to be printed in the RECORD, as 
follows: 

A RED MAN’S PLEA 

We, the duly elected representatives of the Crow indian Tribe and 
the Assiniboin Indian Tribe located, respectively, upon the Fort Peck 
Reservation and the Crow Reservation in Montana, have been attempt- 
ing for a number of years past to have bills passed by the Congress of 
the United States permitting us to go into the Court of Claims of the 
United States of America and bring suit against the Government of the 
United States, because of the fact that the Government as far back as 
1851 through their chosen representatives entered into treaties with 
our respective tribes for a valuable consideration, and since that time 
have on numerous occasions violated nearly every provision of the 
treaty. 

When the white races by reason of their superior numbers drove us 
from one State to another, took our lands away from us, debauched us 
with their liquor, we finally entered into treaties giving up to the 
United States valuable rights and an immense amount of land. 

Our Indian tribes haye lived up to the provisions of their treaty. 
We have never treated them as scraps of paper, but, on the contrary, 
the great Government of the United States through its bureaus and 
through the Congress of the United States has repeatedly subjected us 
to humiliation, used our money without rendering us an account, and 
taken our lands from us without our consent. We have not resorted 
to. acts of violence but have had to submit by reason of our numbers 
to these things. 

We have asked Congress to pass laws giving us a right to go into 
the courts—not Indian courts but United States courts—and submit 
our claims for settlement. Each year the Indian Bureau, which was 
created by Congress to protect us, has, on one pretext or another, fought 
these jurisdictional bills unless they could draft them in such a way 
that we would not be able to get competent lawyers to try them, or 
that we would not be able to recover anything under them, 

We have come to Washington again asking Congress to give us such 
a law, and this time the bureau, which is suppose! to protect our 
interests, tells us that we can not have a law which will permit us to 
recover our rights unless under absurd conditions and because of the 
fact that it will interfere with the economy plan of the administra- 
tion. We belleve in economy, We have always practiced economy 
because of necessity. Our funds have been tied up. The Government 
bureaus are supported out of them. They are living in luxury while 
our people in some instances go hungry. 

We took part in the World War to make the word safe for democracy. 
The lives of some of our people were sacrificed upon the battle field. 
We bought Liberty bonds to carry on the war. The patriotism of the 
American Indian far exceeded that of almost any other class of people 
in this country, as 85 per cent of the boys that were capable of going 
to war volunteered their services instead of waiting to be drafted. 

Now this Government, notwithstanding its economy program, is 
willing to settle with the French, the Belgians, the Italians, and the 
English by letting them pay only the interest upon the money that this 
Government loaned to them. They are willing to give away millions 
of dollars to these foreign countries, and we have to heip pay what they 
are giving away in the way of taxes upon our property, yet when we 
come here and appeal to Congress, not for a gift, not that our debts 
should be canceled, not for charity, but that we be given a chance to 
go into court and prove what the Government of the United States owes 
us, they are passing the buck to the Budget Bureau and the Depart- 
ment of Justice, saying that we have to meet their requirements be- 


3262 


fore we are granted the legislation we desire. We are denied by the 
men employed in the bureaus, who are living in luxury out of the funds 
which belong to us, on the ground that it would interfere with the 
economy plan of the administration. 
We submit to the American people that it is unfair. 
JAMES CARPENTER, 
Chairman of the Council. 
Harry WHITEMAN, 
FRANK YARLOTTE, 
Crow Indian Tribe. 
JAMES ARCHDALE, 
JOSHUA WETSIT, 
Assiniboin Indian Tribe. 


REPORTS OF COMMITTEES 


Mr. MEANS, from the Committee on Ciaims, to which was 
referred the bill (S. 2533) for the relief of R. P. Rueth, of 
Chamita, N. Mex., reported it without amendment and sub- 
mitted a report (No. 136) thereon. 

He also, from the Committee on Public Lands and Surveys, 
to which was referred the bill (S. 1169) authorizing the Sec- 
retary of the Interior to convey certain lands in Powell town- 
site, Shoshone reclamation project, Wyo., to Park County, Wyo., 
reported it with an amendment and submitted a report (No. 
137) thereon. 

Mr. CAPPER, from the Committee on Claims, to which was 
referred the bill (S. 1886) to carry out the findings of the 
Court of Claims in the case of the Fore River Shipbuilding Co., 
reported it without amendment and submitted a report (No. 
138) thereon. 

Mr. BROOKHART, from the Committee on Claims, to which 
was referred the bill (S. 2091) for the relic? of Florence Proud, 
reported it with an amendment and submitted a report (No. 
139) thereon. 


BILLS AND JOINT RESOLUTIONS INTRODUCED 


Bills and joint resolutions were introduced, read the first 
time, and, by unanimous consent, the second time, and referred 
as follows: 

By Mr. MEANS: 

A bill (S. 2992) for the relief of the Royal Holland Lloyd, 
a Netherlands corporation, of Amsterdam, the Netherlands; 
and 

A bill (S. 2993) to allow credits in the accounts of vertain 
disbursing officers of the Department of the Interior; to the 
Committee on Claims. 

By Mr. McNARY: 

A bill (S. 2994) for the relief of Alvia H. Tinker; to the 
Committee on Military Affairs. 

A bill (S. 2995) granting an increase of pension to Henry 
C. King; to the Committee on Pensions. 

By Mr. WADSWORTH: 

A bill (S. 2996) to validate payments for commutation of 
quarters, heat and light, and of rental allowances on account 
of dependents ; 

A bin (S. 2997) to amend sections 9 and 11 of the act 
entitled “An act to readjust the pay and allowances of the 
commissioned and enlisted personnel of the Army, Navy, 
Marine Corps, Coast Guard, Coast and Geodetic Survey, and 
Public Health Service,” approved June 10, 1922; and 

A bill (S. 2998) to amend section 55 of the national defense 
act, approved June 3, 1916, as amended; to the Committee on 
Military Affairs. 

By Mr. COPELAND: 

A bill (S. 2999) to fix the salaries of certain judges of the 
United States; to the Committee on the Judiciary. 

A bill (S. 8000) amending subchapter 5 of the Code of Law 
of the District of Columbia as amended to June 7, 1924, re- 
lating to offenses against publie policy; to the Committee on 
the District of Columbia. 

By Mr. ERNST: 

A bill (S. 3001) granting a pension to Robert McQueen 
(with accompanying papers) ; 

A bill (S. 3002) granting an increase of pension to William 
Cunagin (with accompanying papers) ; and 

A bill (S. 3003) granting an increase of pension to Jacob C. 
Robinson (with accompanying papers); to the Committee on 
Pensions. 

By Mr. SCHALL: 

A bill (S. 3004) granting an increase of pension to Elnathan 
Meade; to the Committee on Pensions. 

A bill (S. 3005) to provide for the transportation of blind 
persons, with their guide, for one fare; to the Committee on 
Interstate Commerce. 

By Mr. HARRIS: 

A bill (S. 3006) for the erection of a public building at 
Columbus, Ga.; or the enlargement and repair of the present 
one; to the Committee on Public Buildings and Grounds. 
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By Mr. GLASS: 

A bill (S. 3007) to amend section § of the act entitled “An 
act to supplement existing laws against unlawful restraints 
and monopolies, and for other purposes,“ approved October 15, 
1914, as amended; to the Committee on Banking and Currency. 

By Mr. ROBINSON of Indiana: 

A bill (S. 3008) authorizing the President of the United 
States to appoint Samuel Woodfill to the position and rank 
of captain in the Army of the United States and immediately 
retire him with the rank and pay of a captain; to the Com- 
mittee on Military Affairs. 

By Mr. McLEAN: 

A joint resolution (S. J. Res. 47) authorizing the Comptroller 
General of the United States to allow credit to contractors 
for payments received from either Army or Navy disbursing 
officers in settlement of contracts entered into with the United 
States during the period from April 6, 1917, to November 11, 
1918; to the Committee on Appropriations. 

By Mr. SHORTRIDGE: 

A joint resolution (S. J. Res. 48) for the relief of R. S. 
Howard Co.; to the Committee on Claims. 


AMENDMENTS TO TAX REDUCTION BILL 


Mr. McKELLAR submitted an amendment and Mr. NORRIS 
submitted two amendments intended to be proposed by them 
to House bill 1, the tax reduction bill, which were ordered to 
lie on the table and to be printed. 


AMENDMENT TO AGRICULTURAL APPROPRIATION BILL 


Mr. HARRISON submitted an amendment intended to be pro- 
posed by him to House bill 8264, the Agricultural Depart- 
ment appropriation bill, which was referred to the Committee 
on Appropriations and ordered to be printed, as follows: 


That there is hereby authorized to be appropriaced, out of any 
money in the Treasury not otherwise appropriated, the sum of $50,000 
(to be immediately available and to remain available until expended), 
to be expended by the Secretary of Agriculture for personal services 
and other necessary expenditures for a preliminary entomological 
survey of the salt-marsh areas of the South Atlantic States and of the 
Gulf States, to determine the exact character of the breeding places 
of the salt-marsh mosquitoes, in order that a definite idea may be 
formed as to the best methods of controlling the breeding of such 
mosquitoes. 


CHANGE OF REFERENCE 


On motion of Mr. Surrn, the Committee on Agriculture and 
Forestry was discharged from the further consideration of the 
bill (S. 2904) to provide for the postponement of the payment 
of installments for 1926 upon Federal farm-loan mortgages on 
lands in drought-stricken areas, and it was referred to the 
Committee on Banking and Currency. 


SALE OF VESSELS TO FORD MOTOR CO, 


Mr. BRUCE. Mr. President, yesterday I offered a resolution 
(S. Res. 135) calling for an investigation of the sale to the 
Ford Motor Co. by the United States Shipping Board of 200 
laid-np steel vessels for dismantling and scrapping, and it 
proposed that the Committee on the Judiciary should conduct 
the investigation. I should like to have the resolution modified 
so as to authorize the Committee on Commerce to make the 
investigation, and I ask that the resolution as modified be 
referred to the Committee on Commerce. 

The VICE PRESIDENT. Without objection, it is so ordered. 


PEARL RIVER BRIDGE, MISS. 


Mr. STEPHENS. I ask for the present consideration of the 
bill (S. 2586) granting the consent of Congress to the J. R. 
Buckwalter Lumber Co. to construct a bridge across Pearl 
River in the State of Mississippi. The bill has been reported 
favorably from the Committee on Commerce. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill, and it was read as 
follows: 

Be it enacted, etc., That the consent of Congress is hereby granted 
to the J. R. Buckwalter Lumber Co. to construct, maintain, and operate 
a bridge and approaches thereto across the Pear] River at a point suit- 
able to the interests of navigation at or near Edinburg, Leake Connty, 
Miss., in accordance with the provisions of the act entitled “An act to 
regulate the construction of bridges over navigable waters,“ approved 
March 23, 1906, 

Src. 2. The right to alter, amend, or repeal this act is hereby 
expressly reserved. 


The bill was reported to the Senate without amendment, 
ordered to be engrossed for a third reading, read the third time, 
and passed. 
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PROHIBITION EXFORCEMENT 


Mr. EDGE. Mr. President, I ask unanimous consent to have 
printed in the Recoxp an article from the New York Herald- 
Tribune of this morning and also one from the New York 
Times, being an interview with and statement from Dr. James 
Empringham, national secretary of the Episcopal Temperance 
Society, praying for a modification of the Volstead Act, and 
setting forth his reasons for such conclusions. 

Mr. NORRIS. Mr. President, will the Senator from New 
Jersey yield before unanimous consent is granted? 

Mr. EDGE. I am glad to yield to the Senator from Nebraska. 

Mr. NORRIS. Will the Senator state to the Senate who 
wrote the interview? 

Mr. EDGE. The Senator from New Jersey is unable to say 
who wrote the interview. 

Mr. NORRIS. I wondered if the article itself did not show. 

Mr. EDGE. The article itself, as I recall reading it, pur- 
ported to be an interview with and statement from Doctor 
Empringham. : 

Mr. NORRIS. It does not disclose the author of the article? 

Mr. EDGE. No. 

Mr. NORRIS. I was wondering if it might be the same rep- 
resentative of the New York Tribune who published an article 
some time ago in reference to myself. It was published with- 
out anyone ever seeing me, and purported to tell what I had 
told the Senator from Kansas [Mr. Curtis], without having 
seen him, aud was made entirely and completely out of whole 
cloth. 

Mr. EDGE. This statement, I am quite sure, is authentic. 
It appeared also in the Washington Post this morning and in 
the New York Times. I have not read any other newspapers, 
but the article also quotes an interview from Wayne B. Wheeler, 
so that both sides of the subject appear in the statement which 
I have asked to have printed in the Recorp, I ean not conceive 
of any objection to having it appear in the Recorp. The 
Recoro is filled with statement after statement discussing the 
qnestion from the other angle. 

Mr. NORRIS. I am not objecting. 

Mr. EDGE. The interylew*comes from the official secretary 
of a national church association, representing, as I understand 
it. twenty-odd bishops of the Episcopal Church and the associa- 
tion's membership in this country. The article clearly states 
his views on a yery important subject before the American 
people. My request is that it may appear in the Recorp. I 
again ask unanimous consent for the printing of the articles. 

The VICE PRESIDENT. Is there objection? 

Mr. EDGE. I shall be very glad to have them read. 

Mr. WILLIS. Reserving the right to object, I want to 
ask the Senator if, with his usual generosity and fairness, he 
will not consent that with this article may be printed also 
the statement, to which he has referred, as issued by Mr. 
Wheeler? 5 

Mr. EDGE. Absolutely; without the slightest question. 

Mr. WILLIS. I will secure the statement from Mr. Wheeler 
in order that it may appear right after the statement, which 
the Senator has asked to have printed in the RECORD. 

Mr. EDGE. I would like very much to have Mr. Wheeler's 
statement added to it, because it seems to me his statement 
is profoundly ridiculous. 

Mr. WILLIS. The country can judge of that. 

The VICE PRESIDENT. Without objection, permission is 
granted for the printing of the article and the statement in 
the RECORD. 

The two articles requested printed by Mr. Epap are as 
follows: 


[From the New York Herald-Tribune, February 4, 1926] 


TRMPERANCE SOCIETY ASKS BEER AND WINE—DOCTOR EMprincHamM AND 
EPISCOPAL CHURCH BODY IN CAMPAIGN FOR MODIFICATION or VOL- 
Srkap LAW— PROHIBITION RESULTS BTUDIED FOR 4 YEAR—INTEMPER- 
AXCE INCREASING, Says Report THar IGNores PLEAS or WAYNE 
WHERLER 


The Church Temperance Society of the Episcopal Church will work 
for modification of prohibition to permit the sale of light wines and beer, 
it was announced by Dr. James Empringham, national secretary, at a 
meeting of Episcopal ministers In town hall yesterday. 

Doctor Empringham said that he had started a year ago an investi- 
gation to prove that prohibition was a success, and that the repudiation 
of complete prohibition now announced by the society was the result 
of his findings in that investigation. 

“ We are in favor of a modification of the Volstead Act to permit the 
sale of beer and wine,” he said, „because 

“1. The effect of prohibition has been put to an end to temperance 
teaching. 
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“2. It has resulted In Increased drinking among young people. 

“3. It has discouraged the consumption of wine and beer and in- 
creased the demand for distilled liquors, which to-day are mostly 
poisonous. 

“4. It has brought about disrespect for all laws. 

“5. It is class legislation, discriminating in favor of the rich. 

“6, In our survey we found intemperance increased " 

Doctor Empringham created a stir in 1916 when he gave up a 
lucrative rectorship in St. Paul's Church, Syracuse, to take over the 
metropolitan superintendency of the Anti-Saloon League. He was the 
first Episcopalian to become associated with that organization. In 
less than a year, however, he resigned and took the position he now 
hofds with the Episcopal Society. 


HAD BACKED ANTI-SALOON LEAGUE 


At that time he said that he would continue to work in close co- 
operation with Anti-Saloon League officials, and it is believed that 
this cooperation has continued up to the present move of the Episco- 
pal Society. In his announcement yesterday, however, Doctor Emp- 
ringham said that he was taking the step over the protest of Wayne 
B. Wheeler, national head of the Anti-Saloon League, who, he said, 
had requested him to withhold It “by telephone, telegraph, and mall.“ 

Mr, Wheeler in Washington last night took exception to Doctor 
Empriugham's statement that he had besought him not to make his 
announcement, Doctor Empringham said that Mr. Wheeler gave as 
the reason for his request that “it would show that prohibition had 
failed.” Mr, Wheeler replied that he had said nothing of the kind, 
“because no truthful report can show this.” He said that the Emp- 
ringham report ignored the facts of prohibition. 

Dissatisfaction with the way prohibition was working out was mani- 
fested by Doctor Empringham as early as 1919. It was during that 
year that he made the statement that he was no longer abl: to get 
soft drinks, because when he asked for one in a saloon the bartender 
never took him seriously and always gave him something stronger. 


SOUGHT “ DENATURED” SALOON 


In that same year Doctor Empringham started a campaign to estab- 
lish substitutes for the saloon. 

The saloon, in spite of its evils, has played a useful part in the life 
of the Nation,” he then said. Something must take the place of the 
saloon-if the liquor traffic is to be outlawed.” 

At that time he succeeded in persuading the general convention of 
the Episcopal Church of the feasibility of his ideas, and $1,000,000 was 
appropriated for immediate expenditures in the establishment of the 
saloon substitutes, of which little more was ever heard. The substitute 
saloons which he proposed at that time were to lack nothing but the 
liquor. 

“In the past we have had religious places,“ he said at the time. 
“Now we are going to have saloons as wicked as we can make them. If 
we don't do this we will never be able to catch the man we want—the 
former patron of the bar. We feel that the mere closing of the saloons 
does not end things up. Public sentiment must be ranged behind it. 

It is that question o` public sentiment on which the whole prohibi- 
tion movement has now gone to pieces, according to Doctor Empring- 
ham's speech. And he concludes that not even the liquor may success- 
fully be omitted from the substitute for the saloon, 

“No law is of any value unless you can get public sentiment behind 
it,” he added, “In 1914 we urged Congress to submit the eighteenth 
amendment to the legislatures. We said we were not asking for pro- 
hibition, but for an opportunity for the States to decide. Unfortunately 
the States were asked to decide the matter during the excitement of 
the war when we were asking people to conserve grain to win the war. 
Forty-six of the 48 States tumbled over each other in a rush to ratify 
the eighteenth amendment. The question was never referred to the 
individual voters. Now that the war spirit is over, I am satisfied that 
a referendum would show the majority of the people opposed to any 
such drastic prohibition.” 

The whole reversal of policy of the society is the direct result of the 
unexpected discoyerles he made in his investigation, according to Doctor 
Empringham. The society originally worked for the eighteenth amend- 
ment, It is national in scope and includes 21 bishops in addition to a 
great many Episcopal ministers among its patrons and officers, 


FINDS HE’S BEEN A “DARN FOOL” 


“I started out a year ago,“ he said, “to gather material for a pam- 
phlet to show that prohibition was a success, I haven't finished that 
pamphlet. My survey behind the scenes of enforcement in Chicago, the 
South, Baltimore, Philadelphia, and other cities showed me that I had 
been a darn fool to give up a good church and a big stipend to make 
the world better overnight. We thought that a law would be better 
than education to stop drinking. 1 admit that we made a mistake. 

“In 1917 a referendum of the members of the society showed a 
majority favored prohibition in some form or other. A recent canvass 
of the membership which resulted in the change of policy showed ap 
overwhelming preponderance for modification of the Volstead Act.” 
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[From the New York Times, February 4, 1926] 


EPISCOPAL SOCIETY ASKS MODIFICATION OF VOLSTEAD ACT—TEMPER- 
AXCE ORGANIZATION POLL SHows Most or 20,000 MENBRES UPHOLD 
REVISION—ENFORCEMENT 4 Farturp”—Secrerary Sars THERE 
1s More DRINKING BY THE YOUNG AND DISRESPECT For Law— 
WAYNE WHEELER SHOCKED—DECLARES Apyocacy or Dry Law Re 
VISION IS REGRETTABLE AND ILL TIMED 


The Church Temperance Society of the Protestant Episcopal Church 
is overwhelmingly “in favor of a modification of the Volstead Act,” 
according to an announcement yesterday by its national secretary, 
the Rey. Dr. James Empringham, formerly State superintendent of 
the Anti-Saloon League of New York. A recent questionnaire among 
the 20,000 members of the Church Temperance Society disclosed that 
most of them were of the opinion that prohibition had undone the 
work of 50 years of the temperance movement, according to Doctor 
Empringham. 

The society has a list of officers and a directorate that includes 20 
bishops. Many of its officers and members feel that the eightecuth 
amendment sounded the death knell of temperance,” according to 
Doctor Empringham, who expressed the belief that the society would 
make an active campaign for modification of the Volstead Act. 


ASKED TO SUPPRESS REPORT, HE SAYS 


Doctor Empringham said pressure was brought to bear upon him to 
prevent publication of the result of the questionnaire. Appeals were 
made to him from probibition spokesmen in the United States and 
across the Atlantic to withhold his report, lest he do irreparable 
injury to the cause of prohibition. Doctor Empringham eaid he had 
appeals of that kind by telegraph, telephone, and letter from Wayne B. 
Wheeler, general counsel to the Anti-Saloon League of America. The 
foreign request was made by the World Alliance Against Alcoholism, 
according to Doctor Empringham. 

The board of directors of the Church Temperance Society at a meet- 
ing in New York the first week in January elected the Rev, Dr. G. A. 
Carstensen, rector of Holyrood Protestant Episcopal Church, One hun- 
dred and seventy-ninth Street and Fort Washington Avenue, as their 
president. Doctor Carstensen is one of the veterans of the New York 
City ministry. 

Doctor Carstensen was elected fo fill the vacancy caused by the resig- 
nation of the Rev. James V. Chalmers, who, according to report, 
resigned when he believed that the Church Temperance Society would 
take no stand on the question of modification. 

He said yesterday that he had been notified of his election; that 
he had expressed his high appreciation of the honor; and that he had 
assured the board of directors that he would accept the presidency 
conditionally. “ Whatever the Church Temperance Society does must 
be in line with the general principles of the social-service commission of 
the Protestant Episcopal Church," he said. “I have taken steps to- 
ward defining, if possible, some coordinated action with our social- 
service commission. Another condition is that members of the Church 
Temperance Society shall be free to hold any opinion that they choose, 
whether it be drastic enforcement or practical nullification.” 


CLERGY HEAR REPORT 


Doctor Carstensen said that while the social-seryice commission had 
taken no formal stand on the question of prohibition, he was sufficiently 
conversant with yiews among its board of directors to know that a 
majority of them would be in favor of modification of the Volstead Act. 

The result of the questionnaire was reported by Doctor Empringham 
at a meeting of the Episcopal clergy of New York and vicinity at the 
Town Hall last Monday. He announced the “ new policy of the Church 
Temperance Society" at that meeting, according to a statement given 
to the press by Doctor Empringham yesterday afternoon. 

In order that both sides of the question might be heard the members 
of the Episcopal clergy had invited the Rey. Marna Poulson, State 
superintendent of the Anti-Saloon League of New Jersey. 

Doctor Empringham presented one side of the prohibition picture 
and Mr. Poulson the other. It was the first time, probably, In the 
history of prohibition that spokesmen, both having at interest the sup- 
pression of the liquor traffic, had made an issue of prohibition, one 
speaker endeavoring to show all the dangers of prohibition and the 
other contending that prohibition was one of the greatest benefits ever 
given to mankind, 

ARGUMENTS ON THE ISSUE 

Doctor Empringham in his address, it is said, contended that the 
Volstead Act and the eighteenth amendment were objectionable, among 
other reasons, because they aimed a direct slap at the Savior in 
making illegal some of the very things which Christ did. On the other 


hand, Mr. Poulson described improved conditions which he attributed 
to prohibition and made what even the supporters of Doctor Empring- 
ham described “as strong a plea for prohibition as could have been 
made by any man under the circumstances.” 

“Doctor Empringham, who is a former national vice president of 
the Anti-Salocn League, related how the Episcopal Church had fought 
for prohibition, believing that that policy would decrease intemper- 
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ance,” says the statement issued on behalf of the Church Temperance 
Society. “ He said that one year ago he, as secretary, had conducted 
a nation-wide study of the prohibition situation in the hope of being 
able to prove that prohibition was an improvement over the old license 
system. 

His investigation carried him to many cities and many States. As 
a result of his investigation he is satisfied that the prohibition amend- 
ment has made the condition much worse than formerly. 

“A referendum recently taken of the members of the Church Tem- 
perance Society showed an overwhelming preponderance in favor of a 
modification of the Volstead Act. 


DISRESPECT OF LAW 


“Doctor Empringham said that he was a lifelong total 8 and 
an ardent believer in prohibition, and it was very humiliating for bim 
to confess that prohibition had made the situation worse instead of 
better. In particular, he said the result of the law had been to put 
an end to the activities of the temperance societies in teaching scien- 
tife temperance. Drinking among the young people had increased. It 
had brought about disrespect for all law. It had discouraged the 
drinking of beer and wine, which is in comparison harmless, and had 
encouraged the distilled liquors, which to-day are mostly poisonous. 

“In the interests of temperance and morality he believed that the 
Volstead Act should be modified and that the society was planning a 
campaign to that end. 

“Doctor Empringham caused a stir 10 years ago by resigning his 
position as pastor of the largest church of central New York to be- 
come the New York superintendent of the Anti-Saloon League at a very 
great financial sacrifice. Doctor Empringham said in part: 

“* No law is of any value unless you ean get public sentiment gen- 
erally behind it. In 1914 we urged Congress to submit the eighteenth 
amendment to the legislatures. We said we were not asking for pro- 
hibition, but to give the States a chance to decide. Unfortunately, the 
States were asked to decide the matter during the excitement of the 
war, when we were asking the people to conserve grain to win the war. 
Forty-six of the 48 States tumbled over each other in a rush to ratify 
the eighteenth amendment. The question was never referred to the 
individual voters. Now that the war spirit is over, I am satisfied that 
a referendum would show the n of the people opposed to any 
such drastie prohibition. 

I 10 men on a jury were professional burglars and believed 
robbery an honorable profession, it would be useless to try a man for 
robbery, 

1. We are in favor of a modification of the Volstead Act to per- 
mit the sale of beer and wine, because the effect of prohibition has been 
to put an end to scientific temperance teaching. 

2. It bas resulted in increased drinking among young people. 

“*3. It bas discouraged the consumption of wine and beer and in- 
creased the demand for distilled liquors, which to-day are mostly 
poisonous. 

4. It has brought about disrespect for all laws. 

5. It is class legislation, discriminating in favor of the rich. 

8. In our survey we found intemperance increased. 

“*T am familiar with Europe. I see more drunken people in dry 
America in the last six months than I ever saw in wet France. If 
the money now spent in a futile attempt at enfércement were added 
to the revenues we might have from beer and wine and one-tenth of 
this were spent to educate the people in scientific temperance, it would 


be more effective.“ 


SAYS TEMPERANCE WORK STOPPED 


Doctor Empringham formerly was rector of the Pro-Cathedral at 
Syracuse. He said he was a firm believer in temperance, particularly 
because he was the father of five sons. 

“But the eighteenth amendment sounded the death knell of prohibi- 
tion,” said Doctor Empringham, in commenting on the questionnaire, 
“because the Woman's Christian Temperance Union and all the other 
societies that were interested in spreading temperance gave up their 
educational work—threw up the sponge and left the question of tem- 
perance in the hands of the law. They were all bitter foes of the 
whole liquor traffic. 

“J sent out a questionnaire in 1917 to 15,000 members of the Church 
Temperance Society, and at that time I found that a majority were 
in favor of prohibition in some form or other. We sent ont a ques- 
tionnaire to something like 20,000 members within the last five months, 
and we were surprised to find that since the war-time excitement 
there had been a tremendous change of sentiment—a belief that pro- 
hibition had not done what it was expected to do. 

“We believe that the first result of this disclosure will be that 
the societies will get back on their old jobs and do thoroughly what 
they were doing when prohibition came along—carry on an educa- 
tional movement, which is the only hope for the suppression of the 
whole liquor trafic. But we honestly believe that prohibition has 
been responsible for a spread of anarehy and general lawlessness, 
and that a modification of the Volstead Act oem be in the interest 
of prohibition and temperance.” 
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OUTLIVES HIS POLICY 


Doctor Carstensen, in discussing his acceptance of the president 
of the Church Temperance Society, said he had discussed his accept- 
ance of the presidency of the Church Temperance Society with Bishop 
William T. Manning last Friday. He then said: 

“Bishop Manning said: ‘I am glad they have elected you.’ 
then made some complimentary remark and added: ‘Go to it.“ 

“My personal position is this: I adhere to the original principle 
of the Church Temperance Socilety—that there should be two kinds 
of pledges—one of total abstinence, another of moderation in the 
moderate use of intoxicating drinks. From the very beginning the 
society strove for those two pledges. For myself, I am willlng and 
glad to bind myself to total abstinence. 

“As long as the Volstead Act is there, it is the duty of good citi- 
zens to obey it, but I recognize the right of good citizens to ask for 
modification.” 

Doctor Carstensen said he agreed with the conclusions drawn by 
the Rey. Frederick E. Johnson, executive secretary of the Federal 
Council of Churches of Christ in America, who had summarized the 
prohibition survey of the council and pointed out the inadequacies 
of prohibition enforcement in an article in the February issue of 
the Atlantic Monthly. 

“What Johnson says has been substantiated by both Gen. Lincoln O. 
Andrews and Unite States Attorney Emory R. Buckner,” said Doctor 
Carstensen. 

“The Church Temperance Society has a great opportunity, it seems 
to me, to urge upon good citizens the necessity of obedience as long 
as the law is there, and hear the opposition of those who believe in 
modification by honorable means. 


SEES LACK OF MACHINERY 


*I agree with Mr. Jobnson that we have not the men to bring 
prohibition about. The congestion in the Federal courts makes it 
impossible to visit violators with the prescribed penalties. So that 
until there is State cooperation, the Federal law is practically a dead 
letter.” 

Doctor Carstensen said he was not yet ready to announce his ac- 
tual acceptance of the presidency of the Church Temperance Society 
in advance of a conference with the board of directors, whom he wished 
to sound on cooperation with the social service commission of the 
Protestant Episcopal Church. 

“The social welfare commission has issued a report upon prohibi- 
tion,“ he said. “It is not necessarily a question of abstinence or non- 
abstinence. It is a question of law enforcement, according to the 
report which necessarily shows a change of position.” 

When Doctor Carstensen was asked if the canvass, showing an over- 
whelming sentiment in favor of modification, had been accurately made 
and showed the real sentiment of 20,000 members of the Church Tem- 
perance Society, he said: 

“I think it may be true. Whatever one may think of the expedi- 
ency of modification of the Volstead Act, I think there should be 
education now as to the nature of bootleg liquor, as to the dangerous 
and the deleterious nature of the alcohol they now sell. 

“I have been in the ministry nearly 50 years,” continued Doctor 
Carstensen, “and I have never had so much distress on the part of 
parents of young people as I have in the last five years. 

“I have in mind two separate cases—parents of a boy and parents 
of a girl, both in college, they told me. It was not at all common 
for young men to take flasks to parties before prohibition, The par- 
ents of the girl and the young man both told me that it was quite 
the thing to carry flasks at both universities in those two cases. 


RECALLS AN ANECDOTE 


“You know this whole thing of prohibition reminds me of Edgar 
Allen Poe's ‘Imp of the Perverse.“ Dr. Lyman Abbott best illustrated 
what I mean when he once was invited to preach at Harvard. The 
vicar handed him some ministerial robes. Doctor Abbott looked at the 
robes and said: 

„„Do I have to wear these?’ 

“The vicar answered in the negative, and Doctor Abbott then said: 
* Well, if you had said I had to wear them, I would have refused to.“ 

“You can not promote morality by the corrupt methods and the 
questionable tactics of the Anti-Saloon League,” said Doctor Carsten- 
sen. “Their propaganda is not distinguished by meticulous regard for 
the limits imposed by facts.” 

Doctor Carstensen was asked to specify, and he said that one of the 
acts of the Anti-Saloon League resented by the clergy was their issu- 
ance of a new version of the Bible, from which they had expurgated 
all mention of wine, 

“I think the Church Temperance Society has a grand opportunity to 
refuse to be made a football of politics,” 

The Right Rev. Ethelbert Talbor, Bishop of Harrisburg, Pa., is 
patron of the Church Temperance Society. The honorary vice presi- 
dents are: The Right Rey. Reginald Weller, Bishop of Fond du Lac, 
Wis.; the Right Rev. John C. Ward, Bishop of Leavenworth, Kans. ; 
and the Right Rey. Theodore P. Thurston, Bishop of Eastern Oklahoma, 


He 
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The vice presidents are the Right Reys. Thomas J. Garland, Edward C. 
Acheson, John P. Tyler, Sheldon M. Griswold, W. Bertrand Stevens, 
William P. Remington, Frank H. Touret, Frederick B. Howden, James 
R. Winchester, Edward M. Parker, and Boyd Vincent, 

The other officers of the society are: Dr. William Jay Schieffelin, 
treasurer; M. E. Constant, general secretary; and T. Emanuel, assist- 
ant to treasurer. 

Bishop William T. Manning said last night that he did not care to 
make any comment on the question. “The Church Temperance Society 
does not belong to this diocese,” said the bishop, “but is under the 
general body of the church. I have no jurisdiction over it. It's largely 
a voluntary society, anyway.” Bishop Manning sald he was not a 
member of the soclety and had not read Doctor Empringham's report. 

The statement of Wayne B. Wheeler, which was requested 
printed by Mr. Wazis, is as follows: 


REPLY TO DOCTOR EMPRINGHAM BY DR, WAYNE B. WHEELER 


It is regrettable that the report of the temperance committee of the 
Episcopal Church released in New York advises modification of the 
national prohibition act on the ground that the law is not working 
satisfactorily. Evidence from New York, signally failing to accept its 
obligation to enforce the Constitution, does not haye great weight with 
other States which are loyal to the Constitution. 

None of the church denominations which officially supported the 
Anti-Saloon League in securing the eighteenth amendment have back- 
tracked, and I believe more individual Episcopalians are In favor of 
prohibition to-day than heretofore. 

The report is especially ill-timed now, because Government documenta 
recently issued testify to prohibition's observance, enforcement, and 
good results. The preliminary census of prisoners shows that penal 
commitments dropped from 521.7 per 100,000 in 1910—an average wet 
year chosen by the Census Bureau and not by a dry organization—to 
325.1 in 1923, a decrease of 87.7 per cent, while commitments for 
drunkenness fell from 183.9 to 83.1 per 100,000, a decrease of 55.3. 
Disorderly conduct commitments dropped 51.5 per cent; assault cases, 
53.1 per cent; prostitution, 28.8 per cent; and malicious mischief, 68.8 
per cent in that period, These offenses are intimately associated with 
drink. 

The latest report on census of paupers shows the lowest pauperism 
ratio in our history. The Census Bureau of Vital Statistics reports 
decreased death rates, which compared with the average rate for the 
last six wet years (excluding 1918, the influenza year) shows a saving 
of 1,000,000 lives in the six years of prohibition. Industrial acci- 
dents dropped from 9,997 in three wet years to 7,418 in the three dry 
years in coal and metal mines. Railroad accidents took a death toll 
cf 49,975 in the last five wet years, but only $3,281 in the five dry 
years, with 946,237 injured while the saloons were open and 739,316 
since they were closed. 

Reverse Mr. Empringham's seven points to find the facts. Instead 
of prohibition putting an end to scientific temperance teaching it has 
stimulated it. The Anti-Saloon League has reemphasized the need of 
education. The Scientific Temperance Federation was never so active. 
The Women’s Christian Temperance Union maintains its historic work 
in this respect. The laws of 33 States commanding such instruction 
in the schools are being observed and better material for sach in- 
struction is now provided. 

No evidence of increased drinking among young people exists. 
Charles L. Chute, general secretary of the National Probation Associa- ` 
tion, says, “ The number of spectacular crimes and the total number of 
law violations of all kinds have steadily decreased among juveniles 
since the national prohibition law went into effect." Deans of colleges 
and universities and high-school principals have denied the wet slander 
that youth is as drunken to-day as when the license system existed. 

It's only a few years ago that the drunken college student, the 
university beer night, the reeling youngsters around the punch bowl 
at the ball, the high school boys and girls sneaking into the saloon 
back room, and a host of other bacchanalian scenes made the mothers 
of America sing. Where Is My Wandering Boy Tonight? 

There is more kick in a clear head and a healthy body than in 
all the bottles of whisky or moonshine ever brewed, 

Prohibition has not only discouraged the consumption of wine 
and beer, as Mr. Empringham declares, but has forbidden traffic in 
these liquors and reduced them to a small fraction of the former 
amount. If Mr. Empringham recalled the 167,740,325 gallons of dis- 
tilled spirlts consumed under license, he would not have made the 
blunder of saying that it has increased the demand for these liquors, 

Disrespect for law was not created by prohibition. The American 
Bar Association found it existed 30 years before the elghteenth amend- 
ment went into effect. 


There is no class legislation about prohibition, It forbids iu- 


toxicants to all alikee The rich can buy more deviltry of any kind, 
Including booze, than the poor, but the law does not cause that. 
Tntemperance has not increased but decreased. With all the new 
severity of judges, the Census Bureau finds drunkenness commitments 
Welfare societies, 


in 1923 were 55.3 per cent lower than in 1910. 
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health bureaus, economic experts, all report a decrease in intemper- 
ance. A man is unfortunate in his associations if he finds more intem- 
perance than formerly. 

The Volstead Act can not be modified to permit the sale of beer 
and wine, even though the Episcopal Temperance Commission desires it. 
The eighteenth amendment forbids traffic in intoxicants. No non- 
intoxicating wine has ever been invented, and the wets do not want 
beer that is really nonintoxicating. 

To legalize wine and beer, making them cheap and easily accessi- 
ble, and then to educate people not to drink them is scarcely a logical 
or hopeful method of attaining sobriety. 

The Supreme Court recently said of the eighteenth amendment: “ Its 
purpose is to suppress the entire traffic in intoxicating liquor as a 
beverage.” 

The courts have repeatedly indicated that the purpose of prohibition 
legislation is to prevent the evils growing out of the use of beverage 
intoxicants. It is illogical to argue on the one band that the country 
is suffering from alcoholic lawlessness and on the other hand to propose 
an amendment to the law designed to increase the alcoholic content in 
permitted beverages. 

As long as the eighteenth amendment is a part of the Constitution 
of the United States Congress can not license the sale of liquors which 
are intoxicating in fact. Such a law would be declared unconstitu- 
tional by the courts. 

It is equally indefensible to suggest the withholding of the penalties 
necessary to make the law effective. If the manufacture of beer and 
wine were permitted it would necessitate places for their manufacture 
and sale. This would mean the return of the brewery and the saloon 
or its equivalent. These institutions were among the most corrupting 
influence in American politics. 

Prohibtion was not adopted as a result of a sudden impulse during 
the war, as Doctor Empringham suggested. Prohibition has been a 
gradual growth in the United States. After 50 years of agitation it 
gradually extended from local option to state-wide prohibition, until 
at the time the eighteenth amendment was adopted 33 States had 
adopted State prohibition and a large portion of the remaining terri- 
tory was dry under local option. Ninety-five per cent of the area of 
the country and 68 per cent of the people were under no license laws 
when the eighteenth amendment was adopted. 

Resolutions proposing national constitutional prohibition were intro- 
duced in Congress and had a substantial majority for their adoption 
before the United States entered the war. 

Doctor Empringham says that prohibition has been a failure. It has 
been a fallure for the brewers who have lost their billions of income, 
for the distillers whose spirits are no longer used, for the saloon 
keepers and bartenders who have had to go to work It is a failure 
for the loan shark who preyed on the saloon victims, the tenement 
gonger who rented slums to the worker who patronized the saloon. It 
is a failure for the toper who wants to stupefy himself. It is a 
failure for all who prey upon their fellow men. For others it is a 
success, 

Business authorities, such as Hoover, Gary, Ford, Scott, Babson, and 
others, declare prohibition an essential element in our prosperity. An 
unobserved, unenforced law would not achieve this. 

Disrespect for law was not brought about by prohibition, as Doctor 
Empringham remarks. Prohibition did not manufacture any new 
crimes. It outlawed the most prolific cause of crime. Behind most 
- murders and assaults there was the mind inflamed with drink. In 
Washington you can see a sign, Here John Wilkes Booth took a drink 
and then went to Ford's Theater, where he murdered Abraham Lincoln.” 
A drink-inflamed mind sent Guiteau to the assassination of Garfield, 
sent Czolgosz to kill McKinley. Back of countless robberies there 
was the ruin wrought by drink which made its unsteady victim 
unable to earn honestly the money he stole. Prohibition did not manu- 
facture false crimes or pretended crimes, but it did outlaw forever the 
erime factory called brewery, distillery, or saloon. 

This “ salutary law,“ as the President recently called the probibicion 
act, should have the support of every church denomination, and any 
denomination which did not give its official support to securing na- 
tional prohibition should hesitate to embarrass its sister denomina- 
tions which did make the sacrifice to secure this great moral victory, 
and are keeping up the fight to make its enforcement more effective 
year by year. 

TAX REDUCTION 


The Senate, as in Committee of the Whole, resumed the con- 
sideration of the bill (H. R. 1) to reduce and equalize taxa- 
tion, to provide revenue, and for other purposes. 

Mr. NORRIS. Mr. President, yesterday we voted on several 
amendments applying to incomes in excess of $100,000, one 
offered by my colleague [Mr. Howe. which provided a 
surtax up as high as 40 per cent, another one which I intro- 
duced providing for a surtax on incomes up to a million 
dollars, with a maximum tax of 30 per cent, and another 
amendment that covered incomes up to $500,000 providing for 
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a surtax reaching a limit of 25 per cent on the excess above 


„000. 

I desire to give notice that when the bill gets into the 
Senate I shall offer another amendment applying only to in- 
comes in excess of $100,000, which will provide for a surtax 
on such incomes in a graduated scale up to $1,000,000, com- 
mencing with $100,000 at 20 per cent and reaching net incomes 
of $1,000,000, the excess of which shall be taxed at 25 per cent. 
For the information of the Senate I now offer the amendment 
and ask that it may be printed and lie on the table. 

The VICE PRESIDENT. The amendment will be printed 
and lie on the table, 

Mr. NORRIS. I also offer another amendment to another 
portion of the bill, which will give employees in the bureau 
the right to give information to Congress without subjecting 
themselves to the criminal penalties that are provided for 
any violation of the secret methods of the bureau. I ask that 
the amendment may be printed and lie on the table. 

The VICE PRESIDENT. The amendment will be printed 
and lie on the table. 

Mr. McKINLEY. Mr. President, 30,000 petitioners have 
asked me to call the attention of the Senate to the fact that 
they think it is unfair that there should be a sales tax imposed 
on automobiles. , 

Mr. KING. Mr. President, I agree entirely with the Senator 
from Illinois, and if he will support the amendment which I 
have offered we shall eliminate the sales tax upon automobiles. 
I am very glad that the Senator has evidenced his faith in the 
proposition which I have submitted. 


BITUMINOUS COAL SHIPMENTS TO LAKE PORTS 


Mr. REED of Pennsylvania. Mr. President, I send to the 
desk and ask unanimous consent to have printed in the Recorp 
a table showing for the years since 1909 shipments of bitu- 
minous coal to lower lake ports. 

There being no objection, the table was ordered to be printed 
in the Recorp, as follows: 


Shipmenta of bituminous coal to lower Lake ports 


Pennsyl- 

5 ne 

cl ot 

Year | Mounds- | One districts 
ville, 
W. Va.) 
| 

8,055,000 | 2,918,000 | 3, 052, 000 8,000 | 1,318, 000 | 15, 351, 009 
10, 442000 | 3, 768.000 | 4,333,000 | 11.000 | 1,713, 000 | 20, 267, 000 
10, 228, 000 | 4,110,000 5, 452, 000 10, 000 | 1, 827. 000 21, 627, 000 
10, 053,000 | 4. 318, 000 5, 192, 000 27,000 1. 720, 000 21,310, 000 
12, 592,000 5,848. 000 6,030,000 | 397, 000 | 2, 165, 000 | 26, 830, 000 
10, 858,000 | 1,247, 000 6, 388, 000 | 859, 000 2.282.000 | 21, 384, 000 
9, 620,000 2.484.000 | 6,646,000} 701, 000 | 2, 036, 000 | 21, 507,000 
8,781,000 5,302,000 8,074,000 920.000 | 1, 616,000 | 24, 693, 000 
7, 597,000 7,821,000 | 9,228 000 | 1,189,000 | "994,000 | 26, 829, 000 
8.140. 000 | 9,537,000 | 7,888,000 | 1,315, 000 | 1,318, 000 28 157, 000 
7, 080, 000 | 5,840,000 | 6, 559, 000 | 1,425, 000 852, 000 | 21, 756, 000 
7,385,000 | 7,607,000 | 4,832, 000 | 1,375,000 | 1, 192,000 | 22, 391, 000 
6,990,000 | 5,838,000 | 6, 517,000 | 2,624, 000 | "695,000 | 22, 364, 000 
5, 478,000 | 3,388,000 5 370.000 | 3, 091, 000 | 1, 253, 000 | 18, 578, 000 
10,335,000 | 5,953,000 | 7,859, 000 | 3, 297, 000 2. 396, 000 | 29, 840, 000 
4,801,000 | 4,004,000 9, 710, 000 3, 570, 000 890, 000 22, 981. 000 
3,241,000 1. 452.000 13. 289, 000 | 6, 723, 000 15628; 000 | 28,338,000 


Í 
THE FOOD PRODUCTS CORPORATION 


Mr. KING. Mr. President, a day or two ago I called the 
attention of the Senate to the organization of a gigantic trust 
having a capital stock of $2,000,000,000 for the purpose of con- 
trolling the bakeries and the bread industry of the United 
States. This organization or corporations promoted by the 
same persons and which are to be absorbed by the parent 
corporation with its $2,000,000,000 capital stock have already 
entered upon their plan of acquiring baking establishments and 
food product companies in various parts of the United States. 
The plan contemplates the control of the price of bread and 
other agricultural products or commodities produced by the 
agriculturists of the United States, and will be, in every 
sense of the word, a monopoly. This organization is but one 
of many which have been formed or are being formed for the 
purpose of controlling production, manufacture, and sale of 
nearly all of the commodities required by the people. 

That these organizations, stupendous and powerful, will con- 
stitute a menace to our economic and, indeed, our political 
system can not be denied. If unchecked it will mean that the 
independent producer and the business man of limited means 
will be crushed and the prices of commodities will be fixed 
by monopolistic organization and the people exploited by their 
industrial masters. It is dangerous to have political power 
consolidated in the hands of a few individuals. It is perhaps 
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more dangerous to have the wealth of the country and the 
sources of production and distribution controlled by great cor- 
porations which are integrated and bound together for the pro- 
motion of their own interests. 

Mr. President, my attention was called this morning to the 
organization of another corporation known as the National 
Food Products Corporation, having a capital of $200,000,000. 
The Baltimore Sun, which is a paper of standing, in its columns 
of yesterday contains the following statement: 

With a potential capitalization of $200,000,000, another gigantic 
international food products company was incorporated under circum- 
stances of secrecy last October In Maryland as the National Food 
Products Corporation, with an authorized capital of only $2,000, 
divided into 20 shares of $100 par value. 

Public announcement of the incorporation was made yesterday, after 
two successive amendments had been made to the original charter and 
the 20 shares had been increased to 2,000,000 shares of no par value 
stock, divided equally into class A and class B. 

ASSESSED AT $200,000,000 


Although the corporation’s stock is listed as without par value, it 


was assessed at $200,000,000 by the State tax commission for the pur- 


pose of establishing the amount of bonus tax. 

The charter of the corporation gives it the right to cover the same 
international field and engage in the same activities as the Ward Food 
Products Corporation, which was incorporated last Saturday in Mary- 
land with a potential capitalization of $2,000,000,000. f 


The purposes of this corporation are to purchase, own, sell, 
and underwrite securities of concerns engaged in the manufac- 
ture and distribution of food products. It is clear that the 
plan is for this organization to absorb plants and organiza- 
tions now engaged in the manufacture and sale of food prod- 
ucts. The scheme, of course, is to buy out a multitude of com- 
peting organizations throughout the United States and to bring 
them together in one corporation in order that competition may 
be destroyed and monopolistic control of food commodities be 
secured. By an amendment, so the newspapers state, recently 
filed with the commission at Baltimore the capitalization was 
increase to 2,000,000 shares of nonpar-xvalue stock. This stock 
is divided into two classes—A and B. The article proceeds: 


A public offering of securities will presently be made in the interest 
of the new company, which announces that its initial investments 
already show a substantial appreciation in present market value over 
cost. * * * The offering, which will be made by a group of bank- 
ers, headed by Chandler & Co. (Inc.), who have played an important 
part in the development of food securities, will take the form of 
100,000 shares of class A and 200,000 shares of class B common stock, 
which will probably be priced at $45 per unit. Each unit will consist 
of one share in each class of stock. 


Mr. President, it is obvious that a stock-jobbing scheme is 
about to be put over on the American people. Of course, the 
primary purpose is, as I have indicated, to consolidate com- 
petitive business enterprises and organizations and to pay 
for the properties thus acquired, and perhaps obtain some 
cash and a considerable amount of stock in a new company. 
Another purpose is to unload upon the public tens of millions 
of dollars of stock in the new organization. Property of con- 
siderable value undoubtedly will be acquired, but fictitious 
values will be ascribed to the same and when it is offered to 
the public in the form of stock of the consolidated company 
it will have an inflated value several hundred per cent above 
its real value and the public will, by judicious advertising 
and by a method of propaganda known to these experts in 
high finance, be deluded into buying this stock. The promo- 
ters of the organization will make millions taken from the 
pockets of the people and at the same time will retain control 
of the gigantic organizations formed. They will determine its 
policies, wage a war of destruction against any competitor 
that may have the temerity to cross its path, and maintain 
commodity prices at levels so high that enormous profits will 
be made and the consuming public plundered. 

One of the favorite pastimes, particularly in New York, is 
to take over corporations, reorganize them, and unload upon 
the public the watered stock which the promoters provide to 
feed to the gullible public. The Dodge Bros. Co. was re- 
cently taken into Dillon, Read & Co. It was accomplished in 
a most spectacular manner. One of the members of the com- 


pany, who is said to be a young “ Napoleon of Finance,” engi- | 


neered the scheme. It is alleged that this firm, by reason of 
this accomplishment, becomes a bright star in the firmament of 
New York finance, whose brilliancy may be equal to that 
reed orb of great magnitude known as J. Pierpont Morgan 

0. 
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was sold to the public, Dillon, Read & Co. making a profit, as 
is reported, of approximately $19,000,000. The corporation is 
still controlled by the promoters of this scheme. Different 
classes of stock were issued, but the purchasers of the new 
stock obtained no control of the corporatiox. 

And other organizations are being formed and consolidations 
affected which result in smaller corporations and plants und 
enterprises being grouped and massed and brought under one 
control, The new and controlling corporation, which absorbs 
a multitude of smaller ones, promptly issues class A and 
class B stock, without yoting privileges, which is unlouded 
upon the public, while the promoters of the reorganizations 
and consolidations make millions and retain control of these 
new creations which they have brought into existence. 

Most of these spectacular reorganizations have an ugly look. 
There is something sordid and selfish behind many of them, 
and illegitimate profits are reaped, and the publie made to 
bear the burdens. The stocks which are issued are given a 
fictitious value in the market. Adroit and skilltul advertising 
is employed to seduce the people into buying these new issues, 
and the stockbrokers are deluged with orders from all parts 
of the land, and the banks are used to further not only the 
reorganizations, but aid purchasers, directly or indirectly, in 
meeting the margins required by the stockbrokers. Many of 
these reorganizations are gambling transactions. They are 
immoral—they add no wealth to the country; they will prove 
an injury to the people. 

Mr, LA FOLLETTE. Mr. President, will the Senator yield? 

Mr. KING. I yield to the Senator from Wisconsin. 

Mr. LA FOLLETTE. Mr. President, I merely rise for the 
purpose of calling the attention of the Senator from Utah to 
the resolution, which I introduced last evening, providing for 
an investigation by a Senate committee of the Ward Food 
Products Corporation and the National Food Products Cor- 
poration. I hope the Senator will give that resolution his 
study and consideration, because I expect to call it up at the 
first opportunity when the situation in the Senate permits, 
and I trust that I may have the Senator’s support in securing 
the consideration and adoption of the resolution, 

Mr. KING. I am glad to know that the junior Senator from 
Wisconsin has offered the resolution to which he refers. I 
may say in passing to my friend that, from the apparent in- 
difference of the Department of Justice to these huge consolida- 
tions, he need not expect any great support from that arm of 
the Government. 

Mr. LA FOLLETTE. Mr. President, it seems to me that 
the fact that the Federal Trade Commission has had before it 
a resolution adopted by the Senate, I think on February 26, 
1924, instructing it to investigate the activities of Mr, Ward, 
and the fact that Mr. Ward's activities have gone further with- 
out check, places a duty upon the Senate to investigate the 
entire situation and ascertain the facts which are back of this 
gigantic merger of companies dealing in food products. 

Mr. KING. May I ask the Senator from Wisconsin if it is 
not true that a majority of the Federal Trade Commission 
took a different view from that which evidently was the view 
of the Senate and which is entertained by the minority mem- 
bers of the Federal Trade Commission with respect to that 
particular resolution? 

Mr. LA FOLLETTE. That is true, Mr. President. The 
majority of the commission went so far in refusing to initiate 
the investigation as to refer the matter to the Attorney Gen- 
eral of the United States for an opinion as to whether or not 
they were under any obligation to conduct the investigation 
directed by the Senate. 

Mr. KING. All of which emphasizes the fact that the Fed- 
eral Trade Commission under its present control or with its 
present personnel has ceased to function. It ought to be abol- 
ished, as well as the Tariff Commission, because they appar- 
ently are there to protect the organizations engaged in monopo- 
listice activities, and, with respect to tariff matters, to protect 
the great manufacturing interests of the United States which, 
behind the ramparts of prohibitive tariff laws, are robbing 
and exploiting the American people. 

But, Mr. President, to return to the original theme. This 
American Food Products Co. will soon offer to the people these 
* gilt-edge securities.“ They will be printed in gold and there 
will be a multitude of beautiful colors, particularly green, and 
they will try to get the “long green” from the gullible, unsus- 
pecting wage earners and other people of the United States. 

Mr. President, the policy of many manufacturing and other 
organizations in the United States at the present time is to de- 
stroy our competitive system and to compel the people of the 
The 


reorganization, but it had a vast amount of new stock, which | great issue before the American people to-day—indeed it is a 
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vital one—is that involved in this powerful movement which has 
for its object the consolidation of capital and the control by a 
limited number of the wealth and resources and production and 
distribution of the commodities of our country. One is blind 
who can not see that many of these trade associations which are 
being formed are mere blinds to hide efforts to control produc- 
tion, to fix prices, and to reap extortionate profits from the con- 
suming masses. It is time the American people are aroused 
from their lethargy to the menace which giant corporations and 
powerful monopolies present. 

Mr. President, I shall from time to time call the attention 
of the Senate to some of these trusts, such as the Aluminum 
Trust, the Steel Trust, and the Bread Trust; and I shall urge 
that steps be taken to secure relief for the American people. 

It may be that the Sherman law needs amendment. It is 
important that the Department of Justice should function and 
should protect the people against these gigantic corporations 
which seek to control the industries of our country. Unfortu- 
nately the conduct of the Department of Justice and the atti- 
tude of the President, as reflected in his recent speech in New 
York, have led to the belief that monopolies are not to be 
prosecuted and that these predatory organizations may continue 
and further consolidations be effectuated. 

Mr. WHEELER. Mr. President, will the Senator yield? 

The VICE PRESIDENT. Does the Senator from Utah yield 
to the Senator from Montana? 

Mr. KING. I yield. 

Mr. WHEELER. The Senator is familiar with the fact that 
the Federal Trade Commission, as formerly organized, sent a 
number of cases oyer to the Department of Justice for prose- 
cution? 

Mr. KING. More than 47. 

Mr. WHEELER. More than 47; and they were never prose- 
cuted while Mr. Daugherty was Attorney General, and neither 
were there any prosecutions started on those cases by Mr, 
Stone or by the present Attorney General. 

Mr. KING. My recollection is that two or three cases have 
been prosecuted or that proceedings have been instituted under 
the Daugherty régime. Whether any have been prosecuted 
under Mr. Sargent’s régime I am unable to state with certainty. 
My information is, however, that the recommendations of the 
Federal Trade Commission and the reports which have been 
submitted are still slumbering in the secret archives of the De- 
partment of Justice. 


TAX REDUCTION 


The Senate, as in Committee of the Whole, resumed the con- 
sideration of the bill (H. R. 1) to reduce and equalize taxation, 
to provide revenue, and for other purposes. 

Mr. SMOOT, Mr. President, yesterday morning the Finance 
Committee met and, at the request of the experts of the depart- 
ment, suggested certain amendments for clarification of the 
bill, and the committee agreed that they should be reported. 
I shall begin now with the first one, and take those that were 
agreed upon down to the publicity section. 

Mr. MOSES. Mr. President, may I interrupt the Senator 
from Utah at that point? 

Mr. SMOOT. Yes. 

Mr. MOSES. These amendments deal with the administra- 
tive features of the bill, do they? 

Mr. SMOOT. Entirely. 

Mr. MOSES. And they have not been printed? 

Mr. SMOOT. No; they have not; but I will give an explana- 
tion of them as I offer them. 

Mr. MOSES. Of course, the Senator's oral explanation is 
always lucid, but ordinarily I like to see things in plain print; 
and if the Senator has no objection, I would rather have him 
present the amendments and have them printed, so that we 
can have them before us in printed form. 

Mr. SMOOT. As I offer these amendments and make the 
explanations, if the Senator desires any one of them to go 
over I shall be glad to have that done. 

Mr. KING. Mr. President, will my colleague yield? 

Mr. SMOOT. I yield. 

Mr. KING. May I ask the Senator from Wisconsin [Mr. 
Leyroot] whether he gave notice that he would call for a 
separate vote upon his amendment in the Senate? 

Mr. LENROOT. It was not necessary under the rule, be- 
cause the amendment was rejected. It can be reoffered. 

Mr. MOSES. Does the Senator intend to reoffer it in the 
Senate? 

Mr. LENROOT. I probably shall. 
I now expect to reoffer it. 

It the Senator from Utah will yield, I should like to call 
attention to a statement in the debate last night, 

Mr. SMOOT. Yes; I yield for that purpose. 


Any Senator can offer it. 
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Mr. LENROOT. Mr. President, the hour was late last night, 
and just at the close of the debate the Senator from North 
Carolina made a statement about which I should like some 
information from the Senator from Utah, the chairman of the 
committee. 

I read from the Recorp, page 2913: 


Mr. Simons. Mr. President, the Senator from Wisconsin wants 
to increase the surtax rate to 25 per cent for the purpose of getting 
$10,000,000 more out of the large taxpayers of this country, 

Now— 

In the arrangement and adjustment which the minority members 
of the Finance Committee entered into with the majority members 
we succeeded in having $24,000,000 in taxes taken off the smaller tax- 
payers of this country, and, in consideration of that, we consented to 


make a reasonable reduction, as we thought, upon the larger and 
higher incomes. 


Clearly stating that there was a bargain or trade, Mr. Presi- 
dent, between the minority members and the majority members 
of the committee, the majority members agreeing that they 
would consent to a reduction in the rates on incomes under 
$100,000 if the minority members would agree to accept the 
20 per cent rate upon the higher incomes in excess of $100,000. 

Mr. SIMMONS. Mr. President, in the proposition which I 
submitted to the Senate on behalf of the minority members of 
the Finance Committee, carefully written out and incorporated 
in the Recorp, after stating that we would propose a reduc- 
tion in the lower brackets I stated that if these reductions 
were made we would then consent to the maximum rate fixed 
in the Honse bill, meaning thereby that if they were not made 
we would oppose the maximum prescribed in the House bill. 
The Senator will find that statement in the proposition of the 
minority members, submitted to the Senate and incorporated in 
the Recorp before the Finance Committee began the considera- 
tion of this bill. It was at my request, with the addition of 
explanatory tables, also made a publie- document. 

Mr. LENROOT. But note the language: 


In the arrangement and adjustment which the minority members 
of the Finance Committee entered into— 


Not with the Senate— 
With the majority members— 
Of the Finance Committee— 
we succeeded in having $24,000,000 in taxes taken off— 


And so forth. 
ment was made? 

Mr. SIMMONS. Mr. President, as I have heretofore stated, 
it was agreed in the committee that the majority members, with 
a slight reduction, would accept the rates proposed by the mi- 
nority members 

Mr. LENROOT. In consideration of the minority members 
not proposing a higher rate than 20 per cent? 

Mr. SIMMONS. And, carrying out my statement made here, 
I gave the committee assurances that if those rates were ac- 
cepted then the minority members of the committee would make 
no opposition to the 20 per cent maximum surtax rate. 

Mr, LENROOT. I desire to inquire of the Senator from Utah 
whether there was any consideration that if these reductions 
below $100,000 were made the minority members would not 
then press for a higher rate than 20 per cent, and if the ma- 
jority members made any such bargain? 

Mr. SMOOT. Mr. President, I will say that the latter state- 
ment made by the Senator is virtually correct. The rates on 
the intermediate incomes as passed by the House, beginning 
with $30,000 and going up to $60,000, showed a very small per- 
centage of decrease. The Republican members recognized that 
fact. The senior Senator from North Carolina had a new tax 
rate, and presented it to the Finance Committee. Under that 
rate in the case of intermediate incomes, as I have already 
stated, it appeared to me, and not only to me but I think to 
everybody, that the reductions made would aggregate forty- 
four or forty-five million dollars. I took the position that we 
could not stand that; that it was impossible for us to do it; 
and then there was the compromise, as the Senator from North 
Carolina says, on the rates imposed upon the intermediate 
incomes. 

Mr, LENROOT. Below $100,000? 

Mr. SMOOT. Below $100,000; and the Senator from North 
Carolina and myself agreed upon those rates, reducing the 
amount from $44,000,000 to $21,000,000, as I remember. That 
was agreed to, and it was submitted to the committee. 

Mr. WATSON. But the Senator did not agree upon those 
rates until after he had consulted with other members of the 
committee? 


I desire to ask whether any such arrange- 


Mr. SMOOT. Oh, I did not, of course. 

Mr. WATSON. That is what I say. 

Mr. SMOOT. And I do not think the Senator from North 
Carolina did. 

Mr. SIMMONS. No; of course not. I consulted with the 
minority members. 

Mr. SMOOT. The Senator consulted with the minority mem- 
bers? 

Mr. SIMMONS. Yes. The only member of the minority who 
was not present was the junior Senator from Utah. 

Mr. KING. Mr. President, I was about to say that the 
junior Senator from Utah knew nothing about it until the 
matter was presented in the committee room. I regret to make 
that statement, but in justice to myself I feel that I should; 
and then I opposed it. 

Mr. SMOOT. That is the fact, Mr. President. That was the 
statement made by the senior Senator from North Carolina at 
the time. That was the agreement that was made. After that 
was presented to the committee the committee agreed to that in 
a unit, with the exception of the junior Senator from Utah. As 
I say, the increase over 25 per cent never was presented to the 
committee, and never was voted upon. 

Mr. LENROOT. And it had nothing to do with the agree- 
ment made by the majority with the minority members of the 
committee? 

Mr. SMOOT. It never was discussed by the committee any 

further, but it is true that the rates in the original proposi- 
tion of the Senator from North Carolina did go as high as 25 
yer cent. 
: Mr. SIMMONS. And I said in my original proposition that 
if these reductions proposed by the minority were made, we 
would stand by the House provision upon the maximum sur- 
tax. They made the reductions in the rates, and they were 
accepted, and we did propose to stand by the House maximum 
rate. There is no mystery or dispute at all about the compro- 
mise agreement, 

Now, Mr. President, if the Senator from Utah is through, I 
should like to make a further observation about this matter. 

Mr. SMOOT. Yes; I am through. 

Mr. SIMMONS. When the House bill came over, Mr. Presi- 
dent, I discovered that it was entirely out of balance; that 
under it the larger taxpayers would get a very great advan- 
tage over the small taxpayers, and that that was the result 
of the failure of the House in drafting its bill to give a due 
proportion of the reductions it was proposing to make to that 
class of taxpayers whose incomes ranged between $20,000 and 
$64,000. I observed that the House bill gave to that class of 
taxpayers only an average reduction of about 6 or T per cent, 
as compared with 25 per cent given to the taxpayers above 
$60,000 and practically 50 per cent to the taxpayers above 
$100,000. That struck me as being very unjust, and I felt 
that it ought to be remedied; and the purpose of the minority 
in making our original proposals was to remedy that situation. 

I said in the meeting of the conference of the minority 
Members, and I said in the meeting of the committee that if the 
taxpayer below $100,000 were given a fair, equitable reduction 
in proportion to what was to be given the taxpayer above 
$100,000, we would accept the 20 per cent maximum surtax. 
I said that I believed that the parity of this measure with 
that of 1924 would be preserved if the rate of reduction allowed 
the taxpayer between $20,000 and $64,000 were raised to the 
extent that we proposed to raise it; and if that were done, 
then I could in all good conscience accept the House bill with 
that amendment, and I would do it. 

When the committee met I renewed the contention which I 
had made before in the minority conference. I insisted upon 
the acceptance of the reductions which we proposed: I stated 
to the committee that if those reductions were made in the 
lower incomes, as proposed by the minority Members, it would 
justify us in making the reductions on the higher incomes pro- 
vided in the House bill, and I would agree to it in such event, 
The compromise was based upon that understanding. I said 
then, and I say now, that if those reductions had not been 
made I never would have consented to 20 per cent; I would 
have insisted upon a 25 per cent maximum, at least. But with 
those reductions in the lower brackets made there is, to my 
mind, a fair equalization of the benefits of the reductions made 
in this bill. At least the reductions made in this bill are upon 
a parity with the reductions made in the 1924 bill. 

I did say yesterday, and I repeat, Mr. President, that the 
Senator from Wisconsin [Mr. Lenroot], by his amendment, 
sought to get $10,000,000 out of the higher taxpayers for the 
benefit of the Treasury. 

What the minority members of the committee accomplished 
by this adjustment of the matters with the members of the 
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majority was to get a relief of $23,000,000—I said $24,000,000, 
but I understand from Mr. McCoy that it is $23,000,000—on 
behalf of the taxpayers of the United States whose incomes 
do not exceed $100,000. I would rather have a reduction of 
$23,000,000 upon those taxpayers who, under the bill as it 
passed the House, were unfairly dealt with, thereby bringing 
about equity and parity between them and the large-income 
taxpayers of this country, than to have $10,000,000 more money 
in the Treasury, 

Many of the Senators who voted against the compromise 
rates profess that they are chiefly interested in the small tax- 
payer. Our compromise was in the interest of the small tax- 
payer. It would give him $23,000,000 reduction that he would 
not get otherwise. The amendment of the Senator from Wis- 
consin did not affect that situation, but he proposed to get 
$10,000,000 more for the Treasury. 

I stand here seeking justice for the small taxpayers of this 
country. I think that what I accomplished did that, and I 
am satisfied that we got $23,000,000 for the relief of the 
small taxpayers, although it may be at the same time we re- 
frained from imposing on the income-tax payers with larger 
incomes a further tax of $10,000,000 that the Senator from 
Wisconsin would like to see imposed upon them. 

The sum and substance of it is that we relieved the small 
man of $23,000,000, and, according to the statement of the 
Senator from Wisconsin, relieved the big man of $10,000,000. 

In my 26 years’ service in the Senate, upon some of the larger 
committees and upon the conferences on all legislation that has 
been reported out of the Finance Committee of the Senate 
and the Ways and Means Committee of the House for the past 
15 years, I have discovered that in a representative Congress, 
with two Houses, the only way to accomplish results in many 
instances, either in committee or in conference, or upon the 
floors of the two Houses, is by each side yielding and making 
concessions to the other side. To stand stubbornly to the last 
for every single point or one’s original contentions may be 
admired and praised as firmness by those who wish so to view 
it, but in our work here in Congress, and especially in the 
Senate, that is not always the way, to accomplishment. 

Mr. REED of Pennsylvania. Mr. President, there is lying 
on the desk of each Senator a comparative print showing the 
rates in the present law under the bill as it passed the House 
and under the Senate Finance Committee bill. If Senators will 
refer to pages 74 and 75 of that print they will see, as every 
member of the Finance Committee, Republican and Demo- 
crat, instantly saw, that what the House had done in the sur- 
tax schedule was simply to eut the peak off it. 

It had not made one penny of change in the surtax on 
incomes from $42,000 down. Just compare the rates on page 
74, which are those of the revenue law of 1924, with the rate 
on page 75, which are the rates of the bill as it passed the 
House, and it will be seen that they are identical. It did not 
require great genius to discover the injustice. 

Mr. SIMMONS. It is on the face of it. 

Mr. REED of Pennsylvania. It is right on the face of it. 
The Senator from North Carolina was struck by it, just as 
the Senator from Utah was struck by it, and we all agreed 
that something ought to be done for that group of taxpayers. ` 
They are the wheel horses of the Nation, after all, those men 
who earn $42,000 a year or less. Most of the professional men 
and most of the able executives of the country come in that 
class, and the House had not done anything for them. The 
House had reduced their normal tax, and, of course, the 
change in the earned-income provision helped them, but the 
surtaxes of those people remained absolutely unchanged, and 
we discussed what could be done. The Senator from North 
Carolina presented a proposition; then we presented one, and 
we discussed them both. We figured with Mr. McCoy on what 
the reduction would be, and finally we came to a meeting of 
minds on the bill as it has been reported, all of us except the 
junior Senator from Utah [Mr. Kine], who was detained on 
other business. j 

The course we followed is the course every committee must 
follow if it expects to accomplish results. It merely goes to 
show that no member of the Finance Committee was playing 
politics ; that it was possible for all of us, looking at the ques- 
tion from our different points of view, to agree that this was 
fair. The idea that one side of the table bought something 
from the other side by making this or that concession is pre- 
posterous, and it is unworthy, because the committee worked 
without marring its work with politics. There was no politics 
in the consideration of this bill, and I think it is to the credit 
of both the majority and the minority that that was so. 

Mr. SIMMONS. It was a mere question of what was right 
and what was just. 
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Mr. REED of Pennsylvania. Absolutely. We were acting 
as Americans, working for a sound result, and nobody was 
trying to make political capital out of it. 

Mr. SIMMONS. There was nothing hid under a bushel. 
The Senate was put on notice openly that the minority Mem- 
bers had come to a conclusion that if these additional reduc- 
tions were allowed then they would accept in committee the 
House maximum rate. There was no secrecy about it at all. 

Mr. NORRIS. Mr. President, I hope this discussion will not 
proceed any further. : 

Mr. SMOOT. I hope so. 

Mr. NORRIS. If it does, we are likely to get the two parties 
to this agreement at loggerheads. 

Mr. COUZENS. Oh, no. 

Mr. NORRIS. There is no danger of that? 

Mr. COUZENS. No. 

Mr. NORRIS. That is the only thing I am afraid of. I 
would dislike to have the secrets of this coalition exposed to the 
publie view. 

Mr. SIMMONS. There were no secrets about it. 

Mr. NORRIS. It is getting to a point where there will be no 
secrets, if the discussion continues. 

Mr. SIMMONS. It was given to the public long before the 
committee even took up the bill. 

Mr. NORRIS. Senators must remember that there has been 
a lot of secrecy in the preparation of this bill. The committee 
is still going to cover it up; I presume the coalition will hold 
long enough to cover it up and continue the practice of attend- 
ing to the public’s business behind closed doors. If the mem- 
bers of the committee get to talking here in public it will be 
necessary to close the doors of the Senate and consider this in 
executive business. 

It would not be well for the country to know that there is 
not only secrecy in the Bureau of Internal Revenue, where hun- 
dreds of millions of dollars of public funds are involved, but 
that agreements have been made on a nonpartisan basis in the 
committee, and then, when the bill gets on the floor of the Sen- 
ate, the party spirit is appealed to, to line the rest of us up 
here like a lot of sheep to support our respective leaders, to 
carry out the objects of this coalition government, which after 
all is in complete harmony with the system of the Treasury 
Department, which handles the public funds of the taxpayers 
of the Nation. 

The Senator from North Carolina, it seems, discovered that 
there was a class of taxpayers having incomes of $25,000 or 
830,000 up to $100,000 who were not fairly treated, aud his 
proposition was to give them a square deal. Very commendable 
of him, very! In order to get a square deal for them, he 
threatened by his proposition to increase the surtax to as high 
as 25 per cent on those who were getting incomes above $100,000 
and who to a great extent escape taxation. In order to get 
justice to one class of taxpayers it appears he made an agree- 
ment with the Senator from Utah and his confederates that 
they would perform an injustice to another class of taxpayers. 

The Senator had forgotten that when the last tax bill was 
before us he discovered the same kind of difficulty, but instead 
. of surrendering the right to tax the men of immense wealth, 
in order to get justice for some poor people who had incomes 
of only from $60,000 to $100,000, he stood on principle. There 
was no coalition then with the committee leaders. There was 
no attempt then to make an agreement in the secrecy of the 
committee room on a nonpartisan, purely patriotic basis, and 
then have it backed up here on a purely partisan basis on an 
appeal to be regular with your party and support your leader. 
He came into the Senate at that time, and all remember how 
well he succeeded. He had had the experience of coming into 
the Senate with an amendment for which he did not have on 
the Democratic side of the Chamber sufficient votes to put it 
across, but he knew there were some outcasts over here who 
were going to lay aside partisanship, a few who refused to 
bare the backs to the party lash and to obey the mandates of 
the leader, either in the White House or elsewhere, and he 
knew that that little group of fellows would help him on the 
floor of the Senate, and that he could get justice to both 
classes; that he would not only save the poor fellows who had 
incomes of from $20,000 to $100,000 but that we would fairly 
tax those who had incomes in excess of that. 

I have wondered why the Senator entered into that coali- 
tion. I have wondered why he did not remember his experience 
when the last tax bill was before us. I have wondered why 
he did not remember that over here there were enough votes 
that would get behind him and let him have the honor and the 
glory for himself and his party, but that on principle there 
would be enough votes over here not only to protect one class 
of taxpayers but to see that another class did not escape the 
just and fair taxation that ought to be provided for them. The 
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votes were here. The Senator from North Carolina had no 
reason, in my judgment, to back down on his 25 per cent 
proposition. 

I suppose the Senator was in earnest when he submitted that 
proposition. I have no doubt that he meant it, that he believed 
it was just, but it provided for a maximum surtax of 25 per 
cent, so it now appears that he did surrender. 

Mr. SIMMONS. Mr. President, I stated on yesterday and I 
repeat now that as the bill came from the House it did not 
justify going down to a 20 per cent maximum surtax: and I 
stated further that if the reductions which were proposed by 
the minority were consented to, then, in my judgment, it would 
justify a reduction down to 20 per cent. 

Mr. NORRIS. I am not questioning the Senator's attitude 
nor his convictions, but he says now that if the proposition had 
not been accepted, then he intended to come to the floor of the 
Senate with a proposition to have the surtaxes run up as high 
as 25 per cent. 

Mr. SIMMONS. Yes; because I believe that if the House 
rates had been retained below $100,000, then a 25 per cent 
maximum surtax rate would have been justified; but if they 
were reduced in something like the proportion or to the extent 
proposed by the minority, then I thought a 20 per cent surtax 
rate would be sufficient. I do, indeed, think so. 

Mr. NORRIS. We have now this wonderful condition: That 


the Senator from North Carolina by his coalition has enabled 


those who agree with him, including the Senator from Utah 
[Mr. Ssoor], to put through the Senate, as they did put 
through the Senate on yesterday, a proposition that if a man’s 
income is more than $100,000, he shall be taxed at a preferen- 
tial rate against anybody else and any other taxpayer in the 
bill; that the bill, as a matter of fact, as it now stands before 
this body, provides for a reduction of 44 per cent in the taxes 
of the man who can best afford to pay taxes, the man who has 
a net income above $100,000. Forty-four per cent reduction 
for the man whose net income is $1,000,000! Why, Mr. Presi- 
dent, in the days of George Washington there was not a man 
in the United States who with all his property was worth 
$1,000,000. Now we have gone so far and so rapidly that 
there are many whose net income is more than $1,000,000, and 
they are the preferred class in the bill as it stands now. 

Notwithstanding the fact that the Senator from North Caro- 
lina, it appears, was in favor of taxing those incomes up to 
the extent of 25 per cent, yet by the coalition that has been 
formed in the committee he has surrendered, when he must 
have known that on the floor of the Senate with his ability, 
his eloquence, his knowledge, and himself as the leader, we had 
the votes to carry his proposition through and put it into the 
law. 

Mr. SIMMONS. I will say to the Senator that if I had all 
the votes that came to me from his side of the Chamber when 
the last revenue bill was before the Senate, I could not have 
put it through. 

Mr. WATSON. 
yield? 

Mr. NORRIS. With pleasure. 

Mr. WATSON. My understanding is that my friend from 
Nebraska is out of patience—— 

Mr. NORRIS. Oh, no; I am not out of patience. 

Mr. WATSON. Wait—because the Senator from North Caro- 
lina made an alleged coalition with the Senator from Utah 

Mr. NORRIS. Why does the Senator say “alleged”? Every- 
body knows that no such word belongs there. 

Mr, WATSON. An alleged coalition with the Senator from 
Utah and the majority on this side of the aisle, instead of mak- 
ing a coalition with him and the so-called insurgents on this 
side of the Chamber. 

Mr. NORRIS. Oh, no; he made no coalition with us before. 
He stood for a principle. He stood on what he believed to be 
right. At that time he believed in a 40 per cent maximum sur- 
tax. He stood for that because he believed it, and he got the 
votes of some of us over here to put it through. To him went 
the honor and the glory of it all. I am sorry he did not con- 
tinue to use the same method. 

Mr. SIMMONS. Mr. President, the Senator forgets that I 
was confronted by the situation that the House had voted the 
measure through by a practically unanimous yote. I was con- 
fronted with the situation that there had been a very radical 
change in the views of certain Members outside of the insurgent 
element that he claims helped me so much in the passage of the 
other revenue bill. 

Mr. NORRIS. Yes, I think there had been quite a change 
outside. That outside“ means there had been quite a change 
in the class of men in this country who have incomes of more 
than $100,000. They are a fine class of men. They never forget 
a favor. They will not forget this. 
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They will be ready when the war comes on to enlist with 
their pockets full of yellow metal, which will pour forth just 
as freely as water runs over Dam No, 2 at Muscle Shoals. 
They have had a change of heart. They will be ready. They 
will back up this coalition, and they will flood the country 
with propaganda that will make a holy thing of the coatition. 

Oh, yes; there were those “outside” who changed their 
minds. It is those outside, those behind the scenes, as e mát- 
ter of fact, who manipulate party politics vine times out of ten. 
They have manipulated it very cleverly here, and we will see 
the result of it when we come to the cawpaign. It seems to 
me that to be consistent we ought to say that we will carry 
these brackets up to $100,000 and then abolish all taxes above 
that bracket. 

The man who has a million-dollar income gets a greater 
reduction in taxes than anybody else. The amount that is 
left for him to pay is just the same as for the little felluw 
who only has an income of $100,000. Did Senators ever think 
of just the difference between $100,000 and $1,000,000? The 
man with a $100,000 income is nothing but a piker. He could 
not contribute to a campaign fund a nickel with as much ease 
and with as little burden as the man whe has a net income 
of several million dollars could divide half of the amount 
with the political committees. As a matter of fact, compared 
with the man with a $100,000 net income, the man who has 
several million dollars net income could pay $50,000 for every 
penny that the poor man who only has a $100,000 net income 
could pay, and he would not feel it as much. He will not 
feel it. It is a profit to him. He realizes, and he will realize 
when the time comes, that it is one of the biggest finencial 
advantages for him that ever happened, and that he will be 
able to save an immense amount of money out of it. It will 
be profitable to him to do it. He can well afford to do it. 

Mr. SIMMONS. Mr. President 

Mr. NORRIS. I yield to the Senator from North Carolina. 

Mr. SIMMONS.. I simply want to say to the Senator that 
if he will take the tables and work them out he will see that 
even under the present bill as framed by the committee he 
does not clearly state the situation. The man with a $1,000,000 
net income has, of course, only twenty times as much income 
as the man with a $50,000 income; yet under the bill the man 
with an income of $1,000,000 will pay fifty times as much tax 
as the man with an income of only $50,000. 

Mr. NORRIS. Oh, the Senator can not camouflage the real 
situation. 

Mr. SIMMONS. I can not myself understand the position of 
the Senator from Nebraska. It seems to me the Senator from 
Nebraska would rather soak what he calls “the rich” in this 
country $10,000,000 than to get a reduction for the low man, 
the weak man, the feeble man financially, of $23,000,000. 

Mr. NORRIS. No; it would have been a very easy matter 
for the Senator from North Carolina to have accomplished 
both of those objects. It would have been a very easy matter 
for the Senator from North Carolina to have rectified the 
injustice to the small taxpayer and still to have done justice 
to the large taxpayer by carrying the rate up to 25 per cent. 

Mr. SIMMONS. Not at all. The same situation exists in 
the Senate, to a less degree, however, than was found in the 
House. I said to the Senator a little while ago that even if 
I had had the same help from the insurgent element on the 
other side of the Chamber that I had in 1924, I could not 
have put over the proposition to increase the surtax rate to 
25 per cent; and I think I know what I could and could not 
have done. 

Mr. NORRIS. If the Senator will look over the yea-and-nay 
votes of yesterday he will find that he is absolutely incorrect. 
The vote taken several times yesterday will disclose that the 
votes were here to put his proposition across, to do justice to 
what he calls the small taxpayer and at the same time levy 
a fair tax on the rich man. 

Mr. SIMMONS. With the same unanimity on this side of 
the Chamber that there was in 1924, that might have been so. 
But the vote on the Lenroot amendment showed that 20 
Democrats voted against it. 

Mr. NORRIS. Of course. The Senator must not forget 
that the little speech he made yesterday and the speech made 
by the Senator from Mississippi [Mr. Harrison] lined the 
Democrats up. They were following their leaders. That is 
the party way of doing it. Of course, there were 20 Democrats 
who voted against the Lenroot amendment. If the Senator 
had been on the other side of the proposition, the 20 Demo- 
crats, or most of them, would have been with him. They 
would have been lined up to follow him just the same. 

Mr. SIMMONS. The Senator would seem to know more 
about this side of the Chamber than I do. 
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Mr. NORRIS. Of course, the Senator is yet a young man. 
When he has had as much experience with the way things are 
done here as I have had, he will remember that some Senators 
follow their party leadership like a lot of sheep, and on both 
sides of the Chamber to a great extent. 

Mr. SIMMONS. I have been here a great deal longer than 
the Senator from Nebraska has. 

Mr. NORRIS. The Senator made a remark that, I think, is 
unbecoming for him to make in regard to me. 

Mr. SIMMONS. I would wish to withdraw it in that event. 
I do not want to make any unbecoming remarks. However, I 
do not know to what the Senator refers. 

Mr. NORRIS. All right. The Senator said I want to soak 
the rich man. That is easily said. It is easily said that in 
our efforts to increase the tax rate in the high brackets we 
are moved by unworthy motives. But there is no man here 
or elsewhere “vho can produce a scintilla of evidence to prove 
it. We would like to see the surtaxes on incomes above 
$100,000 increased; and if it is demagoguery, and if those who 
favor that rate are- moved only with corrupt motives or are 
trying to soak the rich, then what does it mean and what 
did it mean when in prior Congresses the Senator from North 
Carolina himself brought in an amendment that proposed to 
carry the surtaxes up to 40 per cent? Was he trying to soak 
some one? Was he honest and conscientious then; and if he 
was, why do we not have the same right to have it said of 
us that we are honest and conscientious now when we propose 
to have it carried that far? 

Mr. SIMMONS. I said yesterday—and I said the RECORD 
would show it—that I had carefully analyzed the two bills 
before I made the proposition. The Recorp will show that the 
same parity and distribution of reductions are made in this 
bill as now agreed to as were made in the 1924 act—exactly 
the same. 

Mr. NORRIS. Nobody could dispute the statement that in 
the bill now before us the man of immense wealth, the man 
with an income of $1,000,000, gets a reduction of 44 per cent. 
Those whom he was trying to save from destruction get a reduc- 
tion of from 25 to 30 per cent—somewhere along there—as I 
remember the figures. 

Mr. WATSON. But does the Senator take into consideration 
that more than 2,000,000 taxpayers are taken off the tax rolls 
by this bill? 

Mr. NORRIS. What has that got to do with the fact that 
the man with $1,000,000 income does not pay any higher rate 
than the man who has an income of only $100,000? 

Mr. WATSON. It has got this to do with it: It affords a 
complete answer, in my judgment, in refutation of the charge 
made by the Senator that the bill is made only in the interest 
of the rich, and that the poor are not benefited by it, when 
of the 4,090,000 taxpayers in the United States more than 
2,000,000 are taken from the tax roll. 

Mr. SMOOT. Two million three Lundred thousand “are re- 
moved from the tax roll. 

Mr. WATSON. Yes; 2,300,000 present taxpayers will be 
exempt under the provisions of the bill. 

Mr. NORRIS. I have not complained of that. 

Mr. WATSON. But the Senator is complaining. 

Mr. NORRIS. What I do complain of is—and no man can 
defend it, in my judgment—that the graduated scale stops at 
incomes of $100,000, and those who have net incomes above 
$100,000 are taxed at the same rate. 

Mr. WATSON. We do not stop at incomes of $100,000. 

Mr. NORRIS. You do stop there. 

Mr. SIMMONS. What I said on yesterday is absolutely cor- 
rect. 

Mr. NORRIS. I have no doubt of it. 

Mr. SIMMONS. I stated that under the act of 1924 the rate 
of surtax that a taxpayer whose income was $1,000,000 would 
pay would be twice as high as the rate to be paid by one whose 
income was $100,000. I further stated that under this bill, if 
the entire proposition of the minority members of the com- 
mittee had been accepted, the man with a million-dollar income 
would have paid twice the percentage of surtax that a man 
with an income of $100,000 would have paid; but, as a result 
of the compromise and modification, as the bill now stands 
before the Senate the taxpayer whose income is $1,000,000 will 
pay in the percentage of his actual income one and three- 
fourths times as much as the man whose income is $100,000, 
so that there is practically the same parity as in the act of 
1924. 

Mr. NORRIS. But the Senator can not get away from the 
fact, which everybody admits to be true, that the man with a 
million-dollar net income pays on the excess above $100,000 20 
per cent and the man with a $100,000 income pays 20 per cent. 
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Mr. SIMMONS. No. The man with an income of $100,600 
pays only 11 per cent. 

Mr. REED of Pennsylvania. If the Senator will look at the 
bill he will see that the man with an income of $100,000 does 
not pay 20 per cent. 

Mr. NORRIS. That is true. I stand corrected. The man 
with an excess over $100,000 pays 20 per cent on the excess 
and the man with an income of $1,000,000 pays 20 per cent on 
the excess above $100,000. 

Now, Senators are arguing that the rate ought to be the 
same, If that is true, why do they propose to tax the man 
who has a net income of $25,000 at a different rate per cent 
than that imposed on the man who has an income of $50,000? 
They do not pay at the same rate, and no progressive system of 
taxation would for a moment provide that they should pay at 
the same rate; but when we get to the man with an income of 
$100,000, then the graduated scale stops. 

Mr. SIMMONS. But, Mr. President, what I said—and this 
is the test—was that a man with an income of $100,000 would 
pay on his surtax only 11 per cent of his meome while the man 
with an income of a million dollars would pay on his income 
a surtax of 20 per cent upon all of it except the first $100,000, 
and over 19 per cent on it taking it as a whole. 

Mr. NORRIS. Yes; of course he would; nobody disputes 
thut: but that still leaves the injustice so glaring that every- 
body can see it. 

Mr. GLASS. Mr. President 

The VICE PRESIDENT. Does the Senator from Nebraska 
yield to the Senator from Virginia? 3 

Mr. NORRIS. I now yield to the Senator from Virginia. 

Mr. GLASS. I am not one of those who think the Senator 
from Nebraska is disposed to pursue the rich man; but it 
would be very interesting to me to learn from the Senator why 
he thinks there are so many men in this country with incomes 
in excess of $100,000 and of even $1,000,000. 

Mr. NORRIS. Does the Senator want to inquire as to the 
number of such men? Those figures were put into the RECORD 
here the other day. 

Mr. GLASS. No; I wish to inquire as to why there are so 
many people in this country with incomes in excess of $100,000 
and many with incomes in excess of a million dollars? 

Mr. NORRIS. I probably could answer the question by ask- 
ing the Senator why it is that there are so many men in this 
country who have incomes of $10,000, or why is it that there 
are so many men in this country who have an income of less 
than $10,000? 

Mr. GLASS. I would attribute an income of $10,000 to the 
thrift and industry of the individual. Does the Senator ascribe 
that reason for the much larger income? 

Mr. NORRIS. I do not ascribe any dishonorable motive, I 
will say to the Senator; I am not doing that. 

Mr. GLASS. But is not the Senator from Nebraska willing 
to admit that the reason there are so many men in this coun- 
try with incomes in excess of $100,000 and many with incomes 
in excess of $1,000,000 is that he and his party have stood here 
aud voted special privileges to certain classes of people year in 
and year out? We stand here and talk about this internal- 
revenue tax, which is inconsequential upon men's fortunes, and 
the Senator from Nebraska, if I have not misapprehended his 
record here, with his colleagues has voted for tariff taxes 
which constitute special privileges to many people, and by rea- 
son of that fact they are enabled to receive hundreds of 
thousands of dollars, and even millions of dollars, income. 
Here we are trying to save the Treasury a few millions of dol- 
lars by levying a reprisal tax of $10,000,000 upon people who 
are collecting from the American people $4,000,000,000 per an- 
num. The Senator and his associates have countenanced that 
system of special privilege to the classes of persons whom he 
now appears to be pursuing. 

Mr. NORRIS. Mr. President, I want to thank the Senator 
from Virginia for making the observation that he has made, 
and I am going to take it up. Before I do so, however, I wish 
to clear my own skirts. I do not know that it is important 
either to the Senator from Virginia or to the Senate or to the 
country or even to myself; but if the Senator was referring, 
for instance, to the tariff act which is now in force, he must 
not charge me with its enactment. If he will examine the 
Recorp, he will find that until I was carried away on account 
of illness I was doing my level best, in my very weak way, to 
keep down the tax assessments that were being levied on the 
various items in the tariff bill; and the Senator will find, if he 
will look up the Recorp, I think, that my voice was raised in 
protest against that tariff bill; that I denounced it on the floor 
of the Senate as one of the most unjust pieces of legislation 
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with which I had ever come in contact. He will find that I did 
not yote for it and that, although I was sick and not in the 
Chamber, it was announced on the floor of the Senate that I 
was opposed to it and was paired against it. I was one of the 
very few Senators on this side of the Chamber who on the 
final passage of the bill was against it. 

Admit, however, for argument’s sake, everything that the 
Senator has said. He said the party on this side of the Senate 
aisle has saddled upon the country a nefarious system of tariff 
taxation and that immense fortunes have grown up under it. 
For argument's sake let us admit it all at 100 per cent. We 
have it now; these immense fortunes were built up under 
unjust laws, let us say over the protest of the Senator from 
Virginia, who was trying to keep the fortunes down and not to 
give any special privileges; but the law was enacted; he was 
run over; he was steam rollered, just as I have been steam 
rollered; and he could not get a square deal for the people. 
These obstreperous fellows over here put across a Dill that 
enabled men to manipulate things so that they could pile up 
immense fortunes and great incomes. We are confronted with 
that proposition, and a few of us say, “Let us get some of it 
back by taxation.” The Senator from Virginia, however, says, 
“Oh, no; do not tax them; let them keep it; let them have it; 
let them wallow in the golden mire and enjoy these unjust 
fortunes and these big incomes which bad laws have enabled 
them to accumulate.” 

Mr. GLASS. Mr. President, that is not exactly the case. 

Mr. NORRIS. Well, I thought it was. [Laughter.] 

Mr. GLASS. As a matter of fact, I have always been willing 
to and actually have tried to defend my position on the sur- 
taxes upon the assertion that the uniform experience of the 
Treasury shows that a reasonable surtax brings more revenue 
into the Public Treasury than an excessive surtax. My com- 
plaint now is that we hear no voice in this Chamber on the 
other side proposing to correct the infamous system under 
which these great fortunes have been piled up and under which 
many people are enabled to have incomes in excess of a million 
dollars. Not one word has been said here in protest against 
that situation. 

Mr. NORRIS. I am sorry to say that what the Senator 
said is true; I think he has stated the fact. However, what 
good would it do, for instance, for me to raise my voice in 
protest against existing conditions? Even the Senator from 
Virginia prior to just now has not done so, and he can not 
expect anybody to raise a voice in protest and say “ the tariff 
law is wrong; this bill is wrong 

Mr. GLASS. I have voted against nearly every item in the 
Republican tariff bill. 

Mr. NORRIS. So have I. 

Mr. GLASS. The Senator has done so in recent years; but 
I have always done so. The Senator in recent years has gotten 
his head far enough above the fog of sectional prejudice and 
party bias to see the oppressions and hardships of the tariff. 
But what is the proposition of his intimate associates on the 
other side? Is it to tear down this system of robbery? 

Mr. NORRIS. No. 

Mr. GLASS. No; it is not; it is to erect a twin system. 

Mr. NORRIS. Exactly. 

Mr. GLASS. The Senator from Kansas [Mr. Capper] has served 
notice on his party that if they do not set up a dual system 
of robbery, whereby money may be taken out of both pockets 
at the same time, he will assail the existing system of robbery. 

Mr. NORRIS. I hope the Senator will not worry about the 
Senator from Kansas. His notice will not mean much. 
[Laughter.] 

Mr. GLASS. I think it will not. 

Mr. NORRIS. He will have breakfast with the President 
some morning and see the thing in a different light before noon. 
[Laughter.] f 

Mr. President, I agree with the Senator in pretty nearly 
everything be has said. We are going along together. The 
only thing on which I differ from the Senator is that since 
this has been done we can not help it; we can not undo it now; 
no matter how we struggle to prévent it it has been accom- 
plished. These big incomes are here. There is only one place 
open to us now to take action. This is not a full remedy, 
I concede, but there is only one thing left, and that is before 
the Senate now. Let us make their taxes a little higher and 
get some of their ill-gotten gains back. I want to do it. 

Mr. GLASS. I agree with the Senator, but we are dis- 
agreed as to the method. 

Mr. NORRIS. Oh, yes. 

Mr. GLASS. I think my method will get more of their 
money back into the Treasury than will the Senator’s method. 
That is the difference. 


Mr. NORRIS. I have not heard the Senator’s method as yet. 
I will vote with the Senator, if we get an opportunity in the 
Senate, although I am not wise enough to see just how we can 
do it now, to reduce tariff taxes. I should be glad to do that. 

Let us take, for illustration, one man. I mention him, 
not because I have any enmity or any bad feeling or anything 
of that kind against him, for I have not, and, although I 
may be charged with having ulterior motives, if I have I am 
not conscious of them. I take him as an illustration only, 
but he is a prominent man, and the facts about his case are 
all understood, to a great degree, at least, by the Senate. Let 
us take Mr. Mellon, the Secretary of the Treasury. He built 
his fortune up partially under the laws about which the 
Senator from Virginia is talking, and which he opposes and 
which I oppose. He got some of it in the whisky business; 
he made a lot of money that way when it was perfectly legal; 
und he obtained the remainder of his fortune in a perfectly 
legal way; but he did accumulate one of the greatest fortunes 
of modern times. In my judgment, since that fortune has been 
obtained, even though the law was wrong under which he made 
it, there is one hope yet. The man who, under those special 
laws, has been able to accumulate such an immense fortune 
and have such a big income ought to pay a higher tax; and 
yet this bill is very partial to him. This bill will save him 
hundreds of thousands of dollars. I do not know how much 
it will save him, but everybody knows that the amount that 
it will save that one man in one year will make an ample 
fortune for an ordinary man like most of us here. When 
that income gets up to $100,000, why should we not take a 
few thousand dollars more of it? I do not think it would 
be any injustice to him; and, because I am in favor of taking 
it, I am not charging him with dishonesty or with illegally 
accumulating this fortune. He accumulated it under laws that 
were favorable to such accumulations, I admit—laws that I 
think were unjust to a great extent. 

Mr. GLASS. But does not the Senator admit also that 
if we should cut off now the special privileges under which he 
accumulated his great fortune, it would benefit hundreds of 
thousands, yes, and millions of people in this country? 

Mr. NORRIS. Yes; I do. 

Mr. GLASS. Let us do it, then. 

Mr. NORRIS. Let us do it; but how are we going to do it? 

Mr. GLASS. How are you going to increase his direct taxes 
if you can not cut off his special privileges? You say yan 
have the votes over there to do it, Let us do it. 

Mr. NORRIS. All right. 

ae GLASS. Let us form another “ coalition.” 

r. NORRIS. All right; let us form a coalition now. Let 
us form a coalition to increase his taxes up to 30 per cent. 

Mr. GLASS. Oh, no; let us form a coalition to cut off the 
special privileges whereby he got his fortune. 

Mr. NORRIS. I will do that. 

Mr. GLASS, Let us do it, then, Let us do it. 

Mr. NORRIS. But that will mean repealing the tariff, will 
it not? 

Mr. GLASS. Yes; it will. 

Mr. NORRIS. All right. Now, the Senator knows the physi- 
cal impossibility of doing that in the Senate. A tariff bill, 
under the Constitution of the United States, must originate in 
the House of Representatives. 

Mr. GLASS. And the Senator knows the practical impos- 
sibility of raising these surtaxes, too. He has evidence of that 
in the Recorp here. 

Mr. NORRIS. I found out yesterday that it was an impos- 
sibility. This coalition is too strong. Its members are too well 
intrenched. They haye too many men who are able to line 
up, on partisan grounds, the fellows who are always regular, 
and follow their leader. 

Mr. President, I will be found with the Senator from Vir- 
ginia or any other Senator in trying to correct the inequalities 
of a tariff bill that I condemn just as strongly as he does. I 
will be with him. I am ready to enlist to-day. I am ready to 
follow his leadership. Just let him point the way, and I will 
be right behind him; and I am sorry that he is not behind me 
in trying to take a little of these incomes for taxes. 

The Senator from Utah, I observe, is getting nervous be- 
cause I am discussing this matter too long. 

Mr. SMOOT. No; not that. 

Mr. NORRIS. What is it, then? What is it that troubles the 
Senator? 

Mr. SMOOT. Nothing at all troubles me, except that I desire 
to get the bill through; but that was not what I had in mind. 
I want to say that there are two sides to this tariff question ; 
and when this bill and the appropriation bills are out of the 
way we will have something to say upon that very point. If 
the program suggested by the Senator from Virginia is carried 
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out, I wonder whether the Democrats in the Senate are going 
to vote for reductions in the rates they insisted upon putting 
in the tariff bill—higher rates than those that were in the pre- 
ceding law—simply because the products were produced in 
their own States? 

Mr. NORRIS. I hope the Senator will not take too much 
time in making his speech, because he will delay the passage 
of this bill. 

Mr. President, in conclusion I should like to say to my Demo- 
cratic brethren that I will give my personal guaranty that if 
you will start out over there and undertake to tax these big 
incomes above $100,000 at the rate of 25 per cent, and when 
they get up to $1,000,000 in excess of that, we will furnish 
you with enough votes overe here to do it. Just try it once 
and see. Just try it; and we are going to have an opportunity 
to try it, because while I offered an amendment yesterday 
that went up as high as 30 per cent, and it was voted down 
and got only 29 votes, before this bill is passed I will let the 
tax on the excess be 25 per cent, the same sum that the Senator 
from North Carolina had in the proposition that he originally 
made before this coalition was made; and if he had 25 per cent 
in his brain, it must have been right. That must have been 
perfectly religious and perfectly fair, perfectly honest and per- 
fectly square; so I am going to take his figures. Was he fool- 
ing when he offered that to the Senator from Utah? Was he 
playing square when he went over to the leadership on this 
side with that proposition? Was he just bluffing? If he was, 
he made the bluff work. He got what he wanted in another 
respect and gave up the 25 per cent. Now, if he has what he 
wants about the fellows in the lower bracket, all he has to do 
is to say the word, and we will give him the votes to give him 
what he thought was right when he made that proposition 
originally; and I assume that he must think so yet. 

Mr. UNDERWOOD. Mr. President, I have listened to this 
debate on the question of reducing the surtax on the high 
brackets, but nobody has yet made the argument that appeals 
to me as to why it should be reduced; and I therefore desire 
at this time to occupy the attention of the Senate for a com- 
paratively short time to express my own viewpoint as to why 
we should reduce the surtax on the high brackets as well as 
the low brackets. 

I bave listened to the argument that has just been made by 
the Senator from Nebraska. I have known the Senator from 
Nebraska for a quarter of a century, and we differ on many 
questions; but there is one thing I always admire about GEORGE 
Norris, and that is that he comes right out and says what he 
thinks. I do not agree with him on what he thinks, but he 
said just the antithesis of what I believe we ought to do in 
regard to this matter of taxation, and therefore it gives me an 
opportunity to take issue with him squarely. 

If we analyze what our friend from Nebraska has said and 
the position he has taken in this matter, it merely means that 
we have an opportunity, under the guise of taxation, to con- 
fiscate some of the great wealth of this Nation. Of course, 
as we all know, John Marshall a century ago said that the 
power to tax carried with it the power to destroy; and we 
know perfectly well that in this country it does not take the 
red flag of communism to destroy property. Under the un- 
limited power of taxation which rests in the Congress of the 
United States we can confiscate every piece of property in 
America, and reach the viewpoint that has been accomplished 
in Soviet Russia by a communistic government. 

Mr. BORAH. Mr. President, I wish the Senator would ex- 
plain how confiscation comes in by simply applying the rule 
of progressive taxation above $100,000, the same as we do below 
that figure. 

Mr. UNDERWOOD. Why, certainly; I am not talking about 
the rule or the method; but I think the Senator will agree with 
me that if we levied a tax of 100 per cent on the incomes of 
America, whether they be great or small, we would confiscate 
the property; would we not? 

Mr. BORAH. Yes. 

Mr. UNDERWOOD, That is what I say, that under the 
power of taxation we have the power to confiscate. 

Mr. BORAH. Exactly; we have the power to confiscate 
under the power of taxation; that is, the power to tax is the 
power to destroy, as John Marshall said. 

Mr. UNDERWOOD. To be sure. 

Mr. BORAH. But here we have adopted a rule of pro- 
gressive taxation with reference to income taxes. We adopt 
that rule up to $100,000, and at $100,000 we cease to apply the 
rule. Upon what theory does confiscation come in above 
$100,000 and not below? 

Mr. UNDERWOOD. I am not at this point discussing the 
terms of this bill. I announced when I started that I was not 
discussing the particular items of the bill. I am taking issue 
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with the position that has just been taken by the senior Sena- 
tor from Nebraska, that we have an opportunity to take this 
property and we ought to take it. 

Mr. GLASS. Mr. President, the Senator will agree, however, 
that unless we shall stop at some arbitrary point, to be deter- 
mined by the Senate, we inevitably lead to confiscation. 

Mr. UNDERWOOD. Undoubtedly. 

Mr. GLASS. So that in the last analysis it is for the Senate 
to say at what arbitrary point we shall stop. 

Mr. UNDERWOOD. Undoubtedly. 

Mr. GLASS. And those of us who vote for the 20 per cent 
surtax think the arbitrary point ought to be there, as against 
those who think it ought to be 25 per cent. 

Mr. UNDERWOOD. Undoubtedly. I agree with my friend 
from Virginia; there is a point where you reach the maximum 
of high taxation, and when you pass that maximum you enter 
the domain of confiscation. We may differ as to where that 
line is drawn, but somewhere between 1 and 100 per cent there 
is a point where you are trying to confiscate instead of indulge 
in the legitimate governmental pursuit of taxation. 

I may say something about that before I conclude; but what 
I rose to discuss this morning was the question as to whether 
it is worth while and whether it is best for the mass of the 
people for the Congress of the United States to confiscate the 
great wealth of America; whether it is best for the public 
weal. I am not talking about the victim; I have no brief to 
defend some multimillionaire; but what I want to know is 
whether it is to the interest of the man who earns his bread 
by his daily toil to destroy the surplus wealth of America. 
That is the issue when we come to confiscation as distinguished 
from taxation. 

Mr. BORAH. But, Mr. President, I do not see how property 
can be confiscated under a progressive taxation system. We 
take only a certain per cent of the man’s income. 

Mr. UNDERWOOD. The Senator now is just applying the 
method. I do not care to be diverted from my argument at 
this time to discuss where confiscation begins and where it 
ends. If you haye a low enough progressive tax on the high 
brackets, you do not confiscate; if you have a high enough tax 
on the high brackets, you do confiscate; and, on the other hand, 
if you put the tax high enough on the low brackets, you con- 
fiscate. 

Mr, BORAH. If you take a percentage of a man’s income, I 
can not understand where the confiscation comes in. 

Mr. UNDERWOOD. I will come to that. 

Mr. KING. Mr. President 

Mr. BORAH. But here is another proposition, Mr. Presi- 
dent, and then I will not interrupt the Senator again: The 
Senator from Virginia [Mr. Grass] said, and I think said with 
very great releyancy, that these vast fortunes are not being 
built up legitimately; that is to say, that they are being aided 
and abetted by favorable legislation. I can not conceive of its 
being confiscation to take a percentage of that which it is 
claimed was built up in that way. 

Mr. UNDERWOOD. My astute friend—and I admire him; 
there are few men in the Senate who can class with him in 
intellectual capacity—is shifting the battle ground. He is not 
willing to say that he is prepared to confiscate; he is only will- 
ing to say that this bill will confiscate. 

Mr. BORAH. I am against confiscation. 

Mr. UNDERWOOD. I am glad the Senator is with me. 

Mr. BORAH. The Senator knows I am against confiscation. 
I haye even been against the confiscation of the property of 
aliens who came here. I do not want confiscation in any form. 
But I do think that is an entirely different proposition from 
that of laying a tax on the principle of ability to pay. 

Mr. UNDERWOOD. If the Senator were taxing, I would 
agree with him, but there is a domain somewhere where you 
pass the field of taxation and enter the field of confiscation. No 
man can tell me that when in 1919 we levied a tax of 77 per 
cent on the net incomes of some taxpayers in this country we 
did not invade the domain of confiscation rather than that of 
legitimate taxation. — 

What I want to present to my friends in the Senate is not 
the question of amounts, nor the question of rates, about which 
we all have differences of opinion. I have my own viewpoint, 
which I will express before I get through. My colleagues might 
differ with me as to where the line should be drawn in refer- 
ence to confiscation or taxation. But I desire to consider this 
morning whether it is worth while to the great mass of the 
people of the United States for the Congress to enter the 
domain of confiscation, for it to be declared on the floor of the 
Senate that it is not to the interest of the mass of the Ameri- 
can people that we should reduce taxes in the high brackets of 
this or any other revenue bill. 

Let us analyze it from the standpoint of wealth. 
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Mr. WALSH. Mr. President, I should like to direct a prac- 
tical question to the Senator. The highest rate proposed by 
any amendment to this bill is 30 per cent on the excess over 
a million dollars. Does the Senator think that is confiscation? 

Mr. UNDERWOOD. I said to the Senator, and I said to 
the Senate, that I did not desire to discuss that part of the 
question now, and I hope the Senator will allow me to proceed 
along the line that I have Jaid out. 

Mr. WALSH. I am quite willing that the Senator should 
do so. Of course, everybody agrees with the Senator that there 
should not be confiscation. The practical question is, who is 
proposing it? 

Mr. UNDERWOOD. It has been suggested in debate; it 
certainly has been accomplished in times past; and if the 
Senator will allow me to proceed and make the argument not 
on rates, at the present time, I will say what I think is the 
domain of confiscation and what is not. It is only my view- 
point, but it is a matter of principle that I desire to discuss, 
as to whether it is worth while to enter that domain, 

Mr. NORRIS. Mr. President—— 

Mr. UNDERWOOD. My friend from Nebraska very can- 
didly said this morning that he did not see why we should not 
enter that domain, with respect to the very wealthy, 

Mr. NORRIS. Mr. President, will the Senator permit a 
question? 

Mr. UNDERWOOD. Certainly. 

Mr, NORRIS. To be practical—and I would like to be—— 

Mr. UNDERWOOD. I do not want to be practical right 
now; I want to be theoretical. I want to state the theory first. 

Mr. NORRIS. All right; then I will be theoretical. I will 
ask the question on that line. 

Mr. UNDERWOOD. The Senator will ask the same question 
under a little different name. 0 

Mr. NORRIS. Yes. The statement was made yesterday by 
one who was opposed to increasing these rates that at the 
present time the business of our country is on a prosperous 
basis, hardly excelled at any time in the history of the country. 
The highest rate on incomes now is 40 per cent. Evidently, if 
with a rate of 40 per cent—or, adding the normal tax, with a 
rate of 45 per cent—we are more prosperous than we have 
ever been in the history of the country, it must follow, it seems 
to me, that a rate of 40 per cent on the higher brackets of the 
surtax is not confiscatory, or we would not be so prosperous. 
If we can be that prosperous with a rate of 40 per cent, could it 
be possible, in theory or practice, on any basis, that it would 
mean confiscation if the rate were 30 per cent? 

Mr. UNDERWOOD. Of course, a country comes to an era of 
bad times and an era of good times. We are not as prosperous 
as we were two or three years ago, A great many men are out 
of employment and seeking jobs to-day. But that is not the 
question I want to present to the Senate. I want to present the 
question as to whether it is worth while, from the standpoint 
of the masses of the people, to enter the domain of confiscation. 
To decide that we have to analyze what wealth is, and what it 
is used for. If my friends will allow me to pursue a theoretical 
argument for a few minutes and not come to the practical ques- 
tion, I want to point out that civilization in the world can not 
take a step forward in its onward march without the accumula- 
tion of surplus wealth somewhere. 

The communist says that it is to be accumulated in the 
state, that all should belong to the state, und the state should 
direct the use of the surplus wealth. The individualist—and I 
think this Government still stands in the class that accepts the 
theory of individual effort—says that wealth shall be aceumu- 
lated by the individual. I am not going into the question as to 
whether wealth has been honestly and fairly earned or not. 
Most of it has been. Some of it has not been. If it has not 
been, it is a question for a grand jury or an investigation, not 
for a tax bill. If the surplus wealth has been accumulated— 
and the world must accumulate it if civilization is to advance— 
then the question is as to whether we shall conserve it. 

Mr. GLASS. Mr. President 

Mr. UNDERWOOD. I really would like to have my friend 
let me state the case. I do not know whether he agrees with 
me or not. Perhaps he does, and perhaps he does not. 

Mr. GLASS. I was about to say that I do not agree with 
the proposition that this great accumulation of wealth should 
be dealt with by a grand jury and not by a tax bill. I think 
it ought to be dealt with by a tax bill. 

Mr. UNDERWOOD. I agree with the Senator that we should 
not erect special privileges, of course. If I have one record 
that stands out in the Congress of the United States foremost 
above all others, it is that I stand for a low tariff at the custom- 
house, 

Mr. GLASS. Then the Senator is in favor of dealing with it 
in a tax bill? 
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Mr. UNDERWOOD. Oh, well, if the Senator wants to call 


it that. I am referring to taxation for distribution, not taxa- 
tion for aggrandizement. If I can come back once more to the 
proposition that I am trying to state, let me ask, What is sur- 
plus wealth, and what effect does it have on our civilization? 
When man was a primitive being and the energy of his brain 
and body was consumed in obtaining his daily sustenance that 
he might live, he was on no higher plane than the animal; he 
lived from day to day. It was only when the advance of man's 
civilization reached the point where he accumulated a surplus 
which, first, might be laid by for the day of misfortune, and, 
next, for his own development, and later on for the development 
of his country, his people, and his State, that the onward 
march of civilization progressed to a point where man was di- 
vorced from the shackles of toil. 

What constitutes this surplus wealth? There are three com- 
ponent parts, and we must consider them. The basis of all 
wealth and the element of production must first rest on the ma- 
terial resources of the world, the resources that God implanted 
in the world, what is found in the air, in the seas, and on the 
earth. The fishes in the sea, the nitrogen in the air, the min- 
erals in the earth, are the material wealth on which we base 
the opportunity for surplus earnings and accumulation. 

The next thing that produces this result must be energy ap- 
plied to the natural resources, which makes tlem valuable. 
That energy may be represented by the strength of a man’s arm, 
as it was in the primitive days of civilization, or it may be 
represented in a great machine tool which takes a billet of steel 
and produces a steel rail by the throwing of a few levers. But 
energy is absolutely necessary in order that the natural re- 
sources of the earth may be available to man for this surplus 
accumulation. 

Natural resources and applied energy in the end mean but 
little if there is not intelligent guidance behind them; in other 
words, if there is not intelligent service rendered, together with 
material resources and energy. We can not abandon our idea 
of the use of intelligent effort to direct our course. 

Therefore when we come to discuss the accumulation of 
surplus wealth, if it be called wealth, or surplus capital, if it 
be called capital, we have to consider those three component 
parts working together, and that part which makes the ac- 
cumulation of wealth the most effective is the intelligent 
service. So in the last analysis we can say, in short, that all 
wealth is produced by the toil of men's hands and their heads, 
because if it is not the toil of a man's hand it is his head that 
directs the energy which produces and accumulates wealth. 

We have a division of the wealth of the world. We have 
wealth accumulated in private hands. We have wealth ac- 
cumulated in national control. But under our theory of civili- 
zation, standing for individualism, we stand for the accumula- 
tion of wealth in private hands in the main. Is that of Interest 
to the man in the street? Is the only man interested in this 
accumulation of wealth in individual hands the man who 
owns it? If that were true, it would be an idle effort on our 
part merely to protect one individual among “millions or hun- 
dreds of thousands. But it is the accumulation of that wealth 
to serve the purposes and the desires and the lives of millions 
that it is worth while for us to consider whether we will 
accumulate it or whether we will dissipate it. That is the 
position I desire to bring before the Senate. 

Every man who is not an absolute pauper accumulates some 
surplus wealth. In the aggregate the great body of wealth 
may lie in the hands of the masses of the people, because num- 
bers multiplied by small accumulations will produce an aggre- 
gate sum. No man except the pauper or the disabled, when he 
accumulates a surplus wealth—that is, lays aside something 
from his daily toil and does not consume it all—does it solely 
for himself. He accumulates for his family, for his home, for 
his relatives, in the first place—assembles for their life to-day 
or for the future after he is gone. If he passes that domain 
and accumulates greater wealth, he may assemble it for the 
development of industry or for the carrying on of great schocls 
of art. At any rate, he assembles it for some use that he can 
not have for himself, that he can not hold for himself. It is 
for the public benefit in the end. 

Suppose we wipe out all the accumulated surplus wealth of 
the Nation, where have we the money to build great industrial 
plants that employ labor? Where have we the money to draw 
from to build the great national plants for the onward prog- 
ress of our national life? We would have no source from 
which to gather it, because we can not tap the accumulations 
of the millions who each may have a few hundred dollars of 
accumulated surplus wealth. We have to go beyond that 
school, We have to enter into a further domain in order that 
we can acquire and hold the wealth that gives employment, 
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that develops our national resources and leads to the onward 
progress of the Nation. 

I do not say this bill confiscates wealth. Probably some of 
my friends who want a little higher tax think I am treading 
on their toes when I talk about confiscation. I am not indulg- 
ing in particulars. I am indulging in an argument that is 
rife in America to-day, the communistie argument that is par- 
tially appealing to our people, that we have a right to take 
the property, even if it is justly acquired, of men who have 
acquired too much. Then we come down to the equation of 
what is too much. The first man may say $100,000,000, aud 
when that is taken the second man may say $10,000,000, and 
when that is taken and distributed we may find another man 
and another sentiment that will say that a million dollars is 
too much for any man to have. So when we come down to the 
amount we may finally find it at the door of the great masses 
of the people, who can not understand why a man is not rich 
who has a hundred thousand dollars. 

The great masses of the people of the country are not pos- 
sessed of $10,000 in wealth as distributed among them, and 
yet that $10,000 must be confined at home. It rarely goes into 
great development enterprises. It is rarely found in the 
great works that employ labor. It is the surplus wealth of 
men who have accumulated more that goes into those places, 

What I say is that when men accumulate great surplus 
wealth they can not use it for themselves. They may have a 
few more automobiles and a few more butlers than the arer- 
age man, but in the end, when they have spent lavishly all 
that they can spend for themselves and their families, there is 
a surplus wealth for which they are trustees, either to give 
away to the Nation in some eleemosynary institution or to em- 
ploy for the development of the natural resources of America. 
That is where it goes. No man can deny that that is where 
it ultimately goes. 

Would anyone say that he would close the great steel mills, 
the great cotton industries, the great mines of the country, by 
destroying the surplus wealth that has developed them? Would 
he say that there shall be no more accumulation of the sur- 
plus wealth of America to go on building mills and opening 
mines and employing labor? I think not. If we come to an 
analysis of the matter we will find that surplus wealth must 
be accumulated, and it must be accumulated in large propor- 
tion if civilization is to go marching forward. 

Then the question is, when we come to utilize all this 
wealth, of course, whether it is properly utilized? Is it fairly 
and justly utilized? As I said awhile ago, if it is dishonestly 
or unfairly gained, those abuses might be corrected and should 
be corrected. I do not myself believe, and never have believed, 
that the machinery of government should erect artificial means 
for the accumulation of wealth. I have never stood for the 
position that we should erect a tariff wall for protection in 
order that we may develop the wealth of the country. I think 
it is perfectly legitimate to repeal those artificial barriers and 
let every man stand on his own feet. But I say that when we 
have accumulated wealth that has been fairly earned it is not 
to the interest of the great masses of American people to dis- 
sipate it. No man could say that it would be beneficial to the 
people of America to have an earthquake come along and de- 
stroy the mills in which they are employed. No man could say 
that it would be beneficial to them to destroy the sources from 
which other mills can be builded. 

Of course, if I belonged to the communistic school of philoso- 
phy, I might negative all I have said about it by saying that 
there should be no accumulation of private wealth in the hands 
of individuals, but that it should belong to the state and that 
the state should accumulate for the development of nature's 
resources and to give employment to man. 

But that is not our theory of civilization. For thousands 
of years past our theory of civilization has rested on the 
proposition of individualism and the opportunity of the in- 
dividual to work out the problem of world development and to 
accumulate the surplus wealth that moves forward the civiliza- 
tion of our time. Althongh the theory of communism may be 
an attractive one to some, the only answer that is necessary to 
make is that the world has tried it time and time again. 
Sometimes in small communities or in small enterprises it has 
worked successfully, but no great enterprise and no national 
effort has ever adopted the theory of communism tat disaster 
did not result. 

The whole policy of the Russian Government a few years ago 
was that the Government should own the property of the 
people, and that individual control and accumulation should 
not exist. That policy plunged the people of Russia into pov- 


erty, hunger, and distress, and in the end wound up with a 
government that does not represent the people of Russia but 
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is a dictatorship controlled by a Soviet representing very few 
of the people of Russia, They have moved from a period of 
despotism under the czar, with the daylight shining for an 
hour, back to the despotism more dark and awful than any 
they ever faced, because they destroyed the liberty of the 
people when they took away from them their individual rights 
of independence and the opportunity for toil in their own 
behalf. How can a man be free from the state, how can any 
man be free from state control and be his own man when he 
must knock at the door of the state to receive his rations for 
his daily bread? It is impossible. 

In what I have said with regard to the bill, I know that 
there are not many who are willing to agree with me, but I 
say it because I believe it is the part of folly, no matter how 
appealing it may be on the hustings, to appeal to the masses of 
the people against the great wealth of the country. I say that 
when the Government of the United States enters on a de- 
liberate policy through the power of taxation to destroy the 
accumulated wealth of the country, they are making a direct 
attack on the liberties, the independence, and the lives of the 
great masses of the toiling people of America. They take 
away the opportunity for independence; they take away the 
opportunity for work; they take away the opportunity to rise 
in the school of life; because without that surplus wealth 
there is no energy by which the onward development of the 
Nation may move forward, 

I have merely made this statement because I want to show 
that I am not one of those who are straining to see how far 
we can reach into the wealth of the country under a tax Dill 
and dissipate it—as it could be dissipated. 

I admit that sometimes governmental expenditures are as 
much an accumulation of wealth for the future as individual 
expenditures. The building of the Panama Canal, with $350,- 
000,000 expended to open the gates of commerce, was not a 
waste but an accumulation of the wealth of the Nation. The 
building of the great Roosevelt Dam in Arizona, where $50,- 
000,000 was spent in order that hundreds of thousands of acres 
of land that were barren and waste might have water, that 
gives an opportunity to feed thousands of people, was not a 
waste, but was an accumulation of the wealth of the Nation. 
They were governmental expenditures which were just ss use- 
ful as if the surplus wealth which was taken for that purpose 
had been inyested in the development of a great agricultural 
enterprise, as it was in the Roosevelt Dam, or in the building 
of the steel mill, which gives employment to thousands of men, 
or in the opening of new mines. That was not dissipatirg 
wealth, but was accumulating it for the ultimate advance of 
man in the future. 

However, when we come to governmental expenditures, and 
point to the Panama Canal, to the Roosevelt Dam, and ex- 
penditures of that kind, they are exceptions to the rule, ior 
most of governmental expenditures are not productive of wealth 
for the future. We have spent—and it may have been neces- 
sary to spend it—on navies and armies many million dollars. 
I hope the time will come, and that it may not be far distant, 
when we may not have to spend any more money in that direc- 
tion; but money spent on armies and nayies is the dissigating 
of wealth. It is dissipating the toil of men’s hands and men’s 
brains, for the wealth expended for such purposes goes out 
of existence. The more we accumulate to put in our treas- 
uries the greater the temptation is to dissipate it for unneces- 
sary purposes and not for the advancement of civilizaticn. 
Therefore the argument is fallacious that above a certain point 
- we can levy taxes that are equivalent to confiscation, because 
the result is merely to dissipate great fortunes. Such for- 
tunes should not be used for improper purposes; but if we shall 
dissipate them, that much capital which gives employment to 
labor, that much capital which enables the children of America 
to be fed, is destroyed. 

Whenever you come to the dissipation of wealth, it is just 
as sure as that the sun rises that the two most important 
things to labor happen adversely to it. In the first place, when 
wealth is dissipated and there is not a large surplus, interest 
rates go up; and when interest rates go up, the poor have 
to pay the greater penalty. In the second place, when wealth 
is dissipated, as surely as the sun rises, it is going to happen 
that the price of wages will be reduced, because without wealth 
to develop our resources and carry on enterprise there is not 
the work for labor, so that, instead of having two jobs fight- 
ing for one man’s time, there are two men fighting for one 
job. That is what is accomplished; that is the philosophy 
and the economies of the accumulation of wealth in this 
cowery. 

I do not object to voting for a bill that taxes the great for- 
tunes more in proportion than it taxes the man who is earn- 
ing his daily bread by his daily toil. Let the man with the 
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great fortune pay more. I do not object, within reasonable 
limitations, to the pyramiding of taxation, but I do say that 
I think the time has come in America for us to look the truth 
in the face and say that we do not think that the great wealth 
of the Nation is something for us to gun for in the public 
interest. Rather it is something for us to conserye in the 
public interest. 

I think the story is entirely different in time of war. I 
voted for the very highest brackets in the tax bill in time 
of war. We took the boys of America and sent them to the 
battle fields to sacrifice their lives, if necessary, to protect the 
life of the Nation. We had the right to take every dollar 
in America and to sacrifice it with the boys’ lives for the pro- 
tection of the Republic. Of course, when the war was over, 
we would have suffered in the end more from the sacrifice 
of wealth than from the sacrifice of men, not so far as indi- 
viduals are concerned, of course, but considering the effect on 
the national life. The war, however, is over. We have been 
at peace for seven years; so we can not look at this question 
as one affecting the life of the Nation. It is a question of 
how far we can go by taxation in taking the accumulated 
wealth of the country and dissipating it in channels of govern- 
ment without in the end the process becoming disastrous to 
the great body of the American people. 

Some of the Senators on the floor asked me this morning 
where the line was drawn between confiscation and taxation. 
The old Jewish rule of taxation was to take a tenth of all a 
man had. That came from the Bible. I am not prepared to 
take a tenth of what men have who are toiling and struggling 
for their daily bread. 

I am willing to take more than a tenth of what men huve 
who have great accumulations, but I say when 20 per cent in 
taxation is reached we have approached the limit. When the 
Government takes a man’s income it takes his property. There 
is no distinction between taking his income and taking his 
property, for if you take a portion of his income permanently 
you are taking that much of his property, and you only make 
him trustee to conserve it for the State. I say that, in my 
judgment, when you have doubled the Bible rule and levied 
a tax on any man's income of 20 per cent you have gone to 
the extreme limit of taxation in time of peace. It is high 
taxation. It may be said that it does not enter the domain 
of confiscation; but when you deliberately advance the rate 
because you find a few great accumulations of wealth stand- 
ing out conspicuously by themselves, and go as high as 45 per 
cent, as the present tax law does, it amounts practically to 
taking for taxation half of what a man has; and then I say 
you have entered the domain of confiscation. You have done 
so in order to dissipate the wealth of the Nation; but in the 
end—it may take years; it will not come in our time; we 
may not feel the effect of it for a decade—if vou pursue that 
policy it will reflect right back on the mass of the people who 
toil for their daily bread. 

Mr. BROOKHART. Mr. President, the distinguished Sena- 
tor from Alabama has presented the greatest and most inter- 
esting problem with reference to taxation, and I ‘want to say 
that he has been quite as frank in explaining his position as 
he conceded the distinguished Senator from Nebraska [Mr. 
Norris} to be. The Senator from Alabama has made it plain 
that he is opposed to dictatorship of labor, but he has also 
made it quite as plain, on the other hand, that his logic would 
lead to a dictatorship of great wealth. He tells us that all 
the wealth is produced by toil of hand or head, and with that 
I fully agree. Therefore the people who have the best title 
to the wealth and the best right to its accumulation are those 
who toil with hand or head. If it be true that in our country 
organizations are ale to secure special privileges under the 
law and are able to collect profits that are unreasonable and 
unjust, then those organizations thus securing certain advan- 
tages are levying taxes upon those who toil with hand or head 
as truly as the Government itself levies taxes. 

I mean by that to say that the power of confiscation by taxa- 
tion is not in the Government alone, but sometimes is in the 
hands of private individuals who have the power to take by 
excess profits the toil of other men. That situation exists now 
to a degree which has heretofore been unknown in the history 
of our country. It is because of special privileges that are 
given to other industries, largely by legislative enactment, that 
agriculture is brought to its present stage of depression at a 
time when we are talking prosperity for everything else in the 
United States. 

Mr. UNDERWOOD. Mr. President, will the Senator allow 
me to ask him a question? 

The PRESIDING OFFICER (Mr. Kenortck in the chair). 
Does the Senator from Iowa yield to the Senator from Alabama? 

Mr. BROOKHART. Yes. 
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Mr. UNDERWOOD. A few years ago, when the last tariff 
tax bill was before the Senate, if I recall rightly, I voted for 
every proposal that was made for low taxes all along the line, 
whether affecting industries in my community or not. If I 
recollect the Senator's position, he voted for many of the high- 
tax brackets. 

Mr. BROOKHART. If the Senator will remember, at that 
time I was not in the Senate of the United States. So he is 
mistaken in his recollection. 

Mr. UNDERWOOD. I thought the Senator was a Member of 
the Senate when that bill was pending here. 

Mr. BROOKHART. The tariff bill was passed before I came 


here. 

Mr. UNDERWOOD. Then I exempt the Senator, so far as 
that is concerned, but the Senator does stand by high tariff 
duties on some commodities, e 

Mr. BROOKHART. I stand for a reasonable tariff on all 
commodities, but not a profiteering tariff on any commodity. 
I advocated the Iowa idea in the old days. I do not apprehend 
that I would have serious disagreement with the Senator upon 
that proposition if we agreed upon the facts; but the tariff law 
is not the only advantage that has been given to special inter- 
ests by legislation and by the Government of the United States. 
There are many other instances of such adyantage being 
afforded. For instance, there is our transportation system. 
We have fixed its value by law. I believe the Senator voted 
for and supported the bill which fixed the value of the rail- 
roads at $19,000,000,000, in round numbers, at a time when the 
market value of their securities was only $12,000,000,000. 

Mr. UNDERWOOD. The Senator, I think, is somewhat mis- 
taken in his facts. I did support the Esch-Cummins bill, be- 
cause I wanted to get the railroads out of Government control 
and back in the hands of individual effort; but, if I recall the 
bill rightly, the bill did not fix any valuation. It authorized the 
machinery of government that was created by the Executive, 
the Interstate Commerce Commission, to fix a tentative valua- 
tion until the final valuation should be found. 

Mr. BROOKHART. That is exactly what I mean by fixing 
the yaluation. 

Mr. UNDERWOOD. What I mean to say is that I did not 
vote to fix any particular valuation. 

Mr. BROOKHART. Oh, I understand; but the Senator sup- 
ported the bill that provided the machinery which resulted in 
this valuation. - 

Mr. UNDERWOOD. But somebody had to fix it in order 
that we might fix rates. 

Mr. BROOKHART. Oh, yes; but the rules of valuation as 

provided in that law and as carried out by the commission, at 
a time when the market value of all the securities was $12,- 
000,000,000 or less, put a value of $19,000,000,000 upon these 
securities and then further proceeded to direct the Interstate 
Commerce Commission to initiate rates high enough to get first 
6 per cent and then 534 per cent upon all that value. 

Mr. UNDERWOOD. I will say to the Senator, if he will 
allow me, if we are to digress to that bill, that I do not think 
the Senator would be willing to lend his own surplus money at 
5 per cent, and 1 do not think most of his neighbors would, 
They could get a better rate of interest. There had to be a 
percentage fixed in order that there might be assembled suffi- 
cient money to put the great railroads of America into condi- 
tion to haul the freight of America. Everybody was crying for 
engines. Everybody was crying for cars. The very State in 
which the Senator lives was complaining that its agricultural 
products could not move to the seaboard markets for lack of 
transportation, and in wintertime it was complaining that it 
had no fiat cars to haul the coal to keep its people warm and 
protect them from the winter storms; and yet the railroads 
had to have money to do it, and money could not be bought iu 
the market for less than 6 per cent. 

It was not purchasable for less than 5 per cent. Therefore 
the committee, only tentatively, incorporated this provision 
in the law. I want the Senator to understand that that bill 
was passed in a short session. There was a limitation im- 
posed by Congress, and that limitation has long since expired. 
It lasted only three years, and to-day the situation is back 
exactly where it was in the beginning before the war, and the 
Interstate Commerce Commission controls the situation both as 
to earning capacity and as to value. 

Mr. BROOKHART. The Senator has raised the important 
question as to what is a reasonable return; and I want to lay 
before him some figures as to our economic situation upon that 
proposition. 

Mr. Hoover's bulletin shows that from 1912 to 1922 the whole 
increase in the wealth of the United States, including all un- 
earned increment in property, including the depreciation of the 
dollar, which he estimates at about 80 per cent—the whole 


CONGRESSIONAL RECORD—SENATE 


3277 


thing for the whole country, all the work of all the people, all 
the earnings of all capital—was only 514 per cent a year, 
added in at the end of each year. I maintain that any 
public utility which has a practically guaranteed return—as 
the railroads have under this law, as all public utilities have 
under the common law—is not entitled in justice to a return 
on its capital greater than the possibility of the country to 
produce wealth, If you allow an institution of that kind the 
right to take more than this 544 per cent—and it has prob- 
ably been less than 5% per cent since 1922—then you allow it 
to take out of this great American pool something that belongs 
to the labor of some one else. In other words, you allow it to 
confiscate, on the Senator's theory of confiscation, the toil of 
other men. 

Mr. UNDERWOOD. If the Senator is going into the rail- 
road question, and will allow me to interrupt him and to 
analyze this question, he knows as well as I do that the great 
cost of running a railroad is comprised in three items, labor, 
supplies—which is mostly coal, the fuel that runs the engines 
and that represents labor—and taxes. That represents 84 per 
cent of the cost of running the railroads of America. If you 
do not pay the interest on the bonds the mortgage on the rail- 
road is foreclosed and the people have no railroad to transport 
their goods to market. 

It is destroyed unless you pay the interest on the bonds. 
That is 8 per cent more. So, in the end, with all your efforts at 
economy, if all the Senator says were true, if you confiscated 
every dollar of railroad stock, and deprived the owners of it, 
who built the railroads, of all ownership in it, you would only 
have 8 per cent of the total capitalization on which to function. 
I do not ask the Senator to take my statement for that. Go to 
ae Interstate Commerce reports and you will find that that 

80. 

Then, when you have the railroad, what is the situation? Of 
course, the Senator knows as well as I do that the great ad- 
vance in railroad freight rates was caused by the advance of 
wages. I am not complaining against that. The cost of living 
has gone up. The railroad engineer and the railroad conduc- 
tor had to live. His wages had been fixed on a pre-war basis. 
He had to have more to pay his living expenses with. To a 
large extent his compensation was doubled. I do not mean 
that that was so in every individual case, but in mass it was, 
and that had to be charged to the movement of the freight. 
That is where the question came up; and I am sure the Sena- 
tor would not say that he would go back and reduce the com- 
pensation of labor to such a point that he could reduce freight 
rates. If you do not do that, you can confiscate the road and 
attempt to run it yourself, but the wheels of your engines will 
not turn until you pay the wages of the men who have to 
turn them. You buy the coal that makes up your fuel, and you 
pay your taxes, I do not care whether the Government owns 
the railroad or you own it or anybody else owns it; you can not 
run it without incurring those expenses, and they have gone 
up like the cost of everything else in America. 

Mr. BROOKHART. Mr. President, I will start at the bot- 
tom of that question. 

The railroads were turned back to private management on 
the Ist of March, 1920; and during that year—i920—their 
operating expenses under this “efficient” private management 
were increased $1,485,000,000. About $480,000,000 of that was 
wages, and the balance of it was excess profits on coal and 
steel and everything that a railroad uses. 

One of the strongest complaints I have against the economic 
system which the Senator is defending here to-day is the fact 
that in the organization of our railroads and these subsidiary 
organizations that furnish them their supplies, they are taking 
two or three hundred million dollars a year in excess profits 
and increasing the rates upon the people of the country, and 
upon the farmers of the country especially, to pay those ex- 
cess profits. Under the Senator’s theory of confiscation you 
are confiscating the toil of the farmers of the United States 
when you do that thing. 

Now, let us see again: Labor gets about 51 per cent, I believe, 
of the earnings of the railroads. Capital gets 5% per cent. if it 
earns it, and most of the railroads earn it. Then there is a 
further provision that if the earning goes above that, they 
divide it equally with the Goyernment; and this is an institu- 
tion now that has been given a value $7,000,000,000 above its 
market value at the time, although no other thing in the coun- 
try has any value above its market value. 

Mr. UNDERWOOD. Mr. President, if the Senator will allow 
me to interrupt him, of course we differ in regard to the fig- 
ures; but I agree with the Senator that this is no time to fix 
the value of railroads on which to base freight rates for the 
future. This is a time of extremely high valuations and uncer- 
tain valuations; but if the Senator will take any report giving 
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values he will find that the values fixed on the railroads to-day 
are nearer thirty billions than nineteen billions, 

I do not say that that should be the basis. I think it would 
be most unwise at this time to fix a permanent basis on which 
freight shall be carried for the future. I am not in favor of 
doing it now; but I do say that this pyramiding did not come 
from law. It came from conditions that grew out of the war, 
the exaggerated prices that war produced, and that must have 
a chance through the natural course of business to become 
settled and on an even keel again before we can finally solve 
the equation. I am not in favor, however, of solying the equa- 
tion by just walking in and saying: “ We will take from you 
so much that you have accumulated and with which you have 
developed our country beeause we need it, and you can take 
care of yourself.” When you come down to say that you are 
going to reach into anybody's pocket, why not let the railroads 
say that they will go into the Senator's State and take the 
farms of the people of that State? 

Mr. BROOKHART. That is what they have done. The 
advance in freight rates has put a mortgage on every farm in 
the State of Iowa. 

Mr. UNDERWOOD. The only point on which I will not 
agree with the Senator is this: It was not advancing freight 
rates that did it. I think several decades ago there was a 
greater return to the farmers of the Senator's State, as to the 
value they then had in the land, than there is now; but I 
agree with the Senator that the conditions of transportation 
are changing. 

Mr. BROOKHART. I want to answer the question the Sena- 
tor raised a moment ago before we go on to another subject. 
I am glad to have the interruptions; I am glad of the dis- 
cussion; but the Senator raised the question of the valuation 
of the railroads at an unusual time when prices were high. 
This valuation, made in 1920, was at the time of war prices; 
and the market value of all their securities, representing all 
their actual value, was only $12,000,000,000 or less at the 
time when this theoretical system of value, recognized by the 
law, was put at $19,000,000,000; and the Senator now suggests 
that we can put on more expert witnesses and raise that value 
up to $30,000,000,000, 

Mr. UNDERWOOD. If the Senator will allow me, of course, 
I know there were some who claimed that the value of the 
railroads was only $12,000,000,000 in 1920. A distinguished 
Member of this body made that claim at that time. I think 
he was perfectly honest in his assertions as far as he was 
concerned, but there were no facts to sustain him. That state- 
ment was a pure assertion so far as I know. But when it 
came down to a body of men who were selected by the Presi- 
dent of the United States, who were the Government itself, and 
whose honesty and integrity I have heard no man question, 
they fixed as a tentative valuation $19,000,000,000. 

Mr. BROOKHART. But they did not consider the market 
yalue of the securities. I will give the Senator my authority 
for that claim. 

Mr. UNDERWOOD. Oh, of course, I understand that the 
Senator has his theory for fixing value, and I have my theory. 

Mr. BROOKHART. No; I want to give the Senator my 
authority for that claim now. Mr. C. W. Barron, the owner 
of the Wall Street Journal, in an ‘address gave those figures, 
and his address was published in the official bulletin of the rail- 
way executives themselves; and I have a copy of it now; thus 
they published and recognized its soundness in every way. 

Mr. UNDERWOOD. That is one man. 

Mr. BROOKHART. I have made some investigation and 
some check upon the market value of many of the roads at 
that time, and I think if it could have been carried through it 
would have been true; that is, $12,000,000,000 was about the 
right estimate for the market value. I know that the com- 
mission put on this other value, but they used reconstruction 
new, cost of reproduction, and all of those theoretical things, 
when nobody ever put any of that kind of money in the rail- 
roads. There never was any $19,000,000,000 of cash invested 
in those railroads. Why, out in Iowa we gave nearly one-fifth 
of the whole State to the railroads. We have given the rail- 
roads 158,000,000 acres of land in the United States—four and 
a half States of Iowa. We not only did that, but we levied 
taxes on towns and on townships; we issued bonds on counties; 
we raised the cash money and built the roads; and after we 
got them built they were owned back in New York. They con- 
fiscated our property through that operation, upon the Senator's 
theory of confiscation. 


Mr. UNDERWOOD. If the Senator will allow me, thotigh 


I do not want to divert him from his argument, I want to 
say. in the first place, that if Iowa had had no means of trans- 
portation to the ultimate market beyond the seaboard, the 
- farms would probably not have been worth anything. But I 
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am not going into that question, and I hold no brief for the 
defense of the railroads. I would like to see freight rates as 
low as we could get them; but I do not want to destroy the 
railroads. I recognize that the Senator and some of his col- 
leagues and other people outside of Congress claim that this 
valuation was too high. I know there are others who have 
said that it was too low. Each one has had his own theory on 
which his idea was based. 

I have never had any theory on that. I have never tried to 
work out a valuation. All I say is that the Congress, under this 
legislation, instead of trying to decide the valuation themselves, 
referred it to the commission, the one great legislative body in 
this country which has charge of these matters. We authorized 
them to do it, and there is no reason to suppose that those men 
did not find an honest verdict. I am not sufficiently informed 
on these values, and I could not be unless I spent years of toil in 
working them out, to know whether they are absolutely accu- 
rate, but I do think that the opinion of the commission about it 
is more likely to be right than that of somebody who is writing 
hewspaper articles on the outside. 

Mr. BROOKHART. If the Congress had put in that law a 
Provision that the value found by that commission should not 
exceed the market value of the securities, it would not have 
exceeded $12,000,000,000. But Congress did not pnt such a pro- 
vision in the law. 

Mr. LENROOT. Mr. President, will the Senator yield? 

Mr. BROOKHART. I yield. 

Mr. LENROOT. If it had put such a provision in the law, 
and had not permitted any other element to enter in, what 
value would the law have been, under the decisions of the 
Supreme Court? 8 

Mr. BROOKHART. I think it would have been all right, 
because the Supreme Court has held that we cau condeinn their 
stocks and bonds by unanimous vote. There was no 5-to-4 
opinion in that matter. 

Mr, LENROOT. Provided there is just compensation. 

Mr. BROOKHART. The railroad owner does not own loco- 
motives, nor does he own rails, or ties, or cars. He owns a 
certificate of stock, or he owns a bond, and just compensation 
would be to pay him the fair market value of his stock or his 
bond. That is all the railroad ever paid a farmer when it 
condemned his land for railroad purposes. 

I only mentioned the transportation proposition as one in- 
cident of the discrimination that has grown up in favor of 
certain financial organizations in the United States. It is a 
big item; it is an important item. The fact that they can 
charge 5%4 per cent, and even higher, means that they are tak- 
ing a toll from the rest of the United States more than the 
ability of the people to produce, It is an advantage, then, that 
gives the railroads a return above what justice would demand. 

Again, we have a credit system in the United States which 
is a monopoly of the short-time banking credit. It is monopu- 
lized under the national banking act and under the State bank- 
ing acts. The National City Bank of New York said that last 
year the earnings of the national banks of the United States 
on all their capital, all their surplus, and all their undivided 
profits was 8.34 per cent. So this system of laws, which gave 
them that advantage, was able to give them a return upon 
their investment almost double the ability of the people of the 
United States to produce. 

It is a discrimination against those who toil for less, and 
under the theory of the Senator from Alabama it is a confis- 
cation of their toil by the economic power that exists by virtue 
of those organizations. 

On the tariff question, the Senator from Alabama agrees 
that it is giving an advantage to somebody. He says the rates 
are too high, and that private interests and special interests 
are taking a profit from the rest of the people of the country 
because of that favor through a law of the United States. 

Again, we have laws of the United States relating to the issue 
of patents, to protect an inventor in the price of his patented 
product. He is able to charge a price and a profit far above 
the ability of the people of the United States to earn. 

Again, there are laws for the organization of corporations. 
Most of those are State laws, but the corporations are per- 
mitted to engage in interstate and foreign commerce. Those 
corporations, representing combinations of wealth in corporate 
bodies, haye superior economic power, and they are able, again, 
to collect profits far above the average of the American people 
to produce, of 5% per cent. 

That being true, these big fortunes which we have been talk- 
ing about are largely built up through those favors which haye 
mee accorded to them by laws of the States and of the United 

es. 

Mr. President, my proposition is this, that before any other tax 
can justly be levied all of those excess profits above justice 
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and fairness, which I believe in a stabilized business should 
not exceed 5½ per cent at the present time in the United 
States, ought to be taken by taxation before we begin to tax 
any lower earnings. That is not confiscation; that is simple 
justice to the common people of the United States, who pro- 
duce all the wealth by their toil of hand or head. 

I listened with much interest to the Senator's discussion of 
communism, There is no question of communism in this 
proposition. He had much to say about the troubles of Russia. 
But Russia, with all its troubles, is better off than it was under 
the Czar. It has more liberty now than it had under the dic- 
tatorship of one man. A change may come for the better in 
future times, and I have no objection, if they do get better. 
I hope they do, and I hope their dictatorship will be destroyed, 
because I do not believe in dictatorships, either of wealth or 
of labor. 

Mr. KING. Mr. President 

The PRESIDING OFFICER. Does the Senator from Iowa 
yield to the Senator from Utah? 

Mr. BROOKHART. I yield. 

Mr. KING. Of course, I do not want to divert the Senator 
from his discussion of the economic and industrial questions to 
which he is devoting his attention, but I am sure he will 
pardon me if I make this observation with respect to his 
last statement: I think the condition in Russia now is infi- 
nitely worse than it was under the Czar, There are more than 
69,000 political prisoners there now, most of them in Siberia 
or in the northern part of Russia, where they are subjected to 
inhuman treatment, and many of them never return, because 
the treatment which is accorded them brings them to pre- 
mature graves. I think there has never been, since the days of 
Genghis Khan, as great a tyranny, as merciless and cruel a 
tyranny as that to which the Russian people have been sub- 
jected under the bolshevik régime. I should add, however, 
that now the sunlight is streaming a little into that dark 
prison house, there is some little freedom, and the stirrings of 
democracy are manifesting themselves amongst the people. I 
am sure the Senator will welcome the day when autocracy 
there will cease and the spirit of democracy and industrial 
liberty will be accorded to the people. 

Mr. BROOKHART. I am in entire accord with the Senator 
on that proposition. But is the Senator in favor of the people 
of Russia going back to ezarism? 

Mr. KING. There is no more possibility of a return to the 
Romanoff dynasty, or any other dynasty, than there is of 
this Republic—— 

Mr. BROOKHART. All I said was that in comparison with 
czurism it was no worse. Perhaps it is many times better. As 
I said, I am opposed to a dictatorship of any kind or of eny 
character. I believe the cooperative ownership, development, 
and distribution of property is the natural and the rightful 
way for all the peoples of the world. 

The Senator from Alabama says, “ What will you do with 
the surplus capital?” What have the cooperators of Great 
Britain done with the capital? They have more capital than 
anybody over there. There is no organization to compare witb 
them. They are the biggest, the safest, the soundest, the most 
successful, the most enterprising, business organization in all 
of Great Britain, and there is not a millionaire amongst 
them, not one. They own 158 great producing enterprises. 
Their wholesale establishment is ten times bigger than any 
privately owned wholesale establishment in all the world. 
They have several other branches that are large. Their great 
cooperative banking system at Manchester had a two and a half 
billion dollar turnover in 1922, and it is far more now. 

There is nothing in the theory that you should allow one 
man to go out and confiscate by excess profits—and I use the 
term “confiscate” because the Senator from Alabama used 
{t—to allow one man to go out and confiscate by excess profits 
the earnings of a million other men. There is nothing in that 
theory. 

Mr. KING. Mr. President, will the Senator yield again? 

Mr. BROOKHART. I yield. 

Mr. KING. I am sure the Senator from Alabama needs no 
defense at my hands, because he is more able to defend him- 
self than I am, and what I say is not a defense of the Senator. 
But did not the Senator from Iowa really misinterpret the 
motif, if I may use that word, of the address of the Senator 
from Alabama? It was merely this, that under our form of 
government you might not take property from anybody, rich or 
poor, for social purposes; that you could tax only for govern- 
mental purposes; and that you could not prostitute the taxing 
power for the purpose of depriving rich or poor of their prop- 
erty. I think that is the meaning the Senator from Alabama 
intended to convey. 
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Mr. BROOKHART, The Senator from Alabama said he 
favored graduated taxes during the war, and that it was all 
right to levy what he would call confiscation rates in time of 
peace. But I want, to say in answer to that, that the war is 
not over, from its economic side until we pay for it, and there 
is exactly the same reason now for levying those high rates 
as there was during the war. High rates now will compel the 
war profiteers to pay a greater share of the cost of the war, 
and any system that will do that is a system of just taxation. 

If the Senator will get my idea of this, it is conceded in 
part that these big fortunes are built up because of the special 
privileges which they enjoy under the law in one way and 
another. That is conceded at least as to the tariff law. That 
being true, I say that the first place to go for taxes is to those 
excess profits or incomes over and above a just return. I have 
laid down a definite theory as to what I think a just return is. 
If the power of this people can only produce 544 per cent a 
year, with all their capital, and we give it all to capital, 514 
per cent would be the maximum for a stabilized business. 
A return over and above that, then, becomes an excess return, 
and until we have taxed those excess returns down to 514 per 
cent it seems to me the principle of just taxation is violated 
when we leave a part of that excess in earnings and then tax 
those who earn 3 per cent, or 2 per cent, or 1 per cent. 

Mr. KING. Mr. President, I agree with the thought of the 
Senator, if I understand, that there should not be an economic 
or a political policy permitting the concentration of substan- 
tially all of the wealth of the country in the hands of a few. 
I think that nothing is so calculated to promote socialism in 
this country as the adoption of a policy which, by unjust and 
discriminatory laws, transfers the earnings of the masses to 
large corporations or a limited number of individuals. 

Mr. BROOKHART. If the Senator will pause there—— 

Mr. KING. Let me complete the sentence. If the great 
manufacturers and corporations of the United States persist in 
a policy of concentrating wealth in their hands, through high- 
tariff exactions and unjust revenue or other laws, then it will 
follow, as the night follows the day, that a socialistic senti- 
ment will be developed in the United States. 

Mr. BROOKHART. Would it be just to apply taxation to 
them to reduce their profits when acquired through those 
methods? 

Mr. KING. I would not favor the Federal Government ap- 
plying the principle of taxation for what some call social re- 
forms. The States are not bound by the limitations of the Na- 
tional Government and may tax for purposes denied to the 
latter. I think that by the graduated income tax—— 

Mr. BROOKHART. That is what I mean. 

Mr. KING. The Federal Government can require a just and 
fair contribution from all persons and can enforce the principle 
that ability to pay shall be considered in all income-tax legis- 
lation. I agree with the position taken by the Senator from 
Virginia [Mr. Grass] this morning, and I think that is the 
wisest policy. We are treating a symptom now, or per- 
haps it has developed into a malady. The thing to do is to 
get at the root of it. The way to do it is to follow the prin- 
ciples of Jefferson and abolish all special privileges and dis- 
criminating laws so that equal and exact justice shall be done 
to all. If we return to the economic and political principles 
of Jefferson, and apply them in our political and economic life, 
these evils which are menacing us will be dissipated. 

Mr. BROOKHART. I have no disagreement with the beauti- 
ful theory just announced by the Senator. The only trouble is 
that we find so many of the Democrats not working at it. But 
again I make the point that those privileges are here and are 
in the laws, and they are producing this result and producing 
these incomes, I say it is justice to tax those incomes first, to 
tax them at such a rate as will bring them, if necessary, to the 
level where a just return is found in the economic situation of 
our country. 

The Senator from Alabama [Mr. Unperwoop] made the point 
that individualism would be destroyed by this sort of taxation. 
I want to make the return argument that individualism is de- 
stroyed by giving an unjust, an undue accumulation of wealth 
into the hands of any man. The man who can take the profits 
of the labor and toil of other men and accumulate it in his own 
power is taking away the individualism of the other men. 

The labor soviet is dangerous—any soviet is dangerous—but 
it is not so dangerous as the capital soviet, because it is not 
so powerful. It would be forced to do more things for justice 
than were the other soviets made up of smaller numbers. It is 
just as easy to organize a soviet of capital in a country as a 
soviet of labor. , 

Mr. President, in conelusion may I say that I think our laws 
have discriminated against especially the great agricultural 
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population of the United States. I think our laws have prac- 
tically prohibited them from organizing a cooperative banking 
system, for instance, which they could make the basis of a co- 
operative processing and marketing system for their products. 
I think it will be conceded that they are entitled to do all of 
these things in their own control upon a cooperative basis. I 
think the cooperative idea of wealth accumulation is sounder 
and safer and in the end better for capital itself than is the 
competitive system under which we exist. This system develops 
few great fortunes and destroys many little ones. A distin- 
guished Senator in this Chamber told me that 92 per cent of the 
men who go into business in the United States ultimately fail. 
Another distinguished Senator said 96 per cent fail. Who 
is it that succeeds? Only 4 to 8 per cent, and they are the big 
ones who represent the harvest of these large income profits. 
They are the ones, in my judgment, upon whom we should levy 
the high graduation of income taxes, 

Mr. LENROOT. Mr. President, I did not know the inquiry 
I propounded some three hours ago would elicit a discussion 
covering such a wide field. But the inquiry I then propounded 
I considered important, and I want to bring the Senate back to 
it, if I can, for just a moment. 

If the majority of the Senators on the other side of the 
Chamber wish to take the position that, in their opinion, a 
20 per cent maximum surtax is the highest that great wealth 
should be called upon to pay, then they are in accord with the 
majority of the Republicans upon this side of the aisle. I am 
one of the minority on this side of the Chamber, but it is not 
the first time I have been in the minority upon this general 
question. 

If, as stated by the Senator from North Carolina [Mr. Srm- 
mons], they were compelled to take the position that 20 per 
cent was a proper maximum in order to secure a reduction of 
some $23,000,000 to taxpayers having incomes of $100,000 or 
less, then I frankly say they were justified in the course taken, 
provided that was the fact. My inquiry this morning was 
whether or not that was the fact, whether the majority mem- 
bers of the Finance Committee took any position that they 
would not decrease the rates upon incomes under $100,000 un- 
less the minority members of the committee would agree that 
they would not seek to raise the maximum above 20 per cent. 
The Senator from Utah [Mr. Smoor] said that no such propo- 
sition was involved. The Senator from Pennsylvania [Mr. 
Reep] said that no such proposition was involved. The Senator 
from Utah said the Republican members of the Finance Com- 
mittee were just as ready and just as willing to make reduc- 
tions in the House rates on incomes of less than $100,000 as 
were the Democratic members. 

If that be true, Mr. President, we are back to the proposition 
that the majority of the Democrats on the other side of the 
Chamber were opposed to any maximum surtax in excess of 
20 per cent, because they did not believe that great wealth 
ought to pay more than a 20 per cent maximum rate. 

Mr. SIMMONS. Mr. President, I have just come into the 
Chamber and have not heard all that the Senator from Wiscon- 
sin has said, but it seems the Senator has entirely misrepre- 
sented the facts about the situation as I understand it. The 
minority announced to the Senate through me on the 11th day 
of January its position with reference to the pending bill. Here 
is the statement which I presented to the Senate and which I 
asked, in addition to having it incorporated in the CONGRES- 
SIONAL Recorp, should be printed as a Senate document. In the 
statement I said this for the minority: 


The reductions in taxes proposed by the minority members of the 
Finance Committee will amount to approximately $500,000,000 and are 
as follows: 

First. We propose reductions in income taxes of $44,000,000 in excess 
of those provided in the House bill. 

We accept the normal tax rates, the personal exemptions, and the 
surtax rates provided in the House bill upon incomes up to and in- 
cluding $22,000; 

But we do not accept the surtax rates in the House bill on incomes 
between $22,000 and $100,000, and propose with respect to these 
incomes to so adjust the brackets in the House bill as to provide for 
a reduction in the surtaxes of the incomes within these brackets of 
$44,000,000. 

If this readjustment—in the interest of equalizing reductions made 
on incomes in excess of $22,000—is accepted by the committee or tho 
Senate, the minority will accept the maximum surtax rate of 20 per 
cent as prescribed in the House bill. 


That was the position that we took in the committee. I 
stated the amendment that I would offer. It was an amend- 
ment to accomplish the objects set forth in this statement. The 
majority members of the committee did not accept that proposi- 
tion. Some days after that, after they had Voted not to accept 
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those rates, the Senator from Pennsylvania [Mr. NEED], rep- 
resenting the majority, came to me and made the propositioa 
that they would accept them in a modified form. I accepted 
the majority's proposition after submitting it to my associates 
of the minority, and, having accepted that as a substitute for 
our proposition, the statement contained in the presentation 1 
made for the committee as read a moment ago, of course, car- 
ried with it the agreement that we would support the maxi- 
mum 20 per cent surtax rate. Senators on both sides of the 
committee understood that to be the situation. The minority 
proposition had been declined. We had gone on to something 
else when this compromise was suggested, this proposition com- 
ing from the majority. I accepted it, and in accepting it, of 
course, I agreed to the 20 per cent. 

Those are the facts, and I suppose the Senator from Wis- 
consin does not want to put me in a false position about them. 

Mr. LENROOT. Certainly not. z 

Mr. SIMMONS. I have been absolutely frank with the 
Senate and with the country. 

Mr. LENROOT, I want to know whether the Senator from 
Pennsylvania made it a part of his proposition that the Demo- 
cratic members of the committee should not favor any increase 
in surtaxes beyond 20 per cent? 

Mr. SIMMONS. I had already made that a part of the 
proposition in the statement to the committee. I said to them, 
“If you will accept my reduction, then the minority will accept 
the maximum 20 per cent surtax rate.” 

Mr. LENROOT. But had the minority members ever raised 
any question about it? 

AAE SIMMONS. There was no question raised further than 
at. 

Mr. LENROOT. So it could not have been a part of the con- 
sideration, 

Mr. SIMMONS. Yes; it was upon that basis. That was the 
basis of the agreement. Of course, I did not use the word 
“consideration” a little while ago as meaning a part of the 
basis of the trade. I meant that in consideration of the agree- 
ment on the part of the majority that they would accept in 
part our proposition, we would carry out the compromise in the 
spirit and in the terms laid down by me in the Senate and laid 
down by me in the committee when we first discussed it. I 
stated to the committee, when they declined in the first in- 
stance to agree to our proposition, that in view of the situation 
I should be competed to insist upon an increase in the maxi- 
mum surtax rate; but if they agreed to our proposals I would 
not do so; and they did agree to our plan to an extent that was 
satisfactory and acceptable to the minority. 

Mr. LENROOT. The Senator was absent, no doubt, when I 
said that if the Senator was correct in his understanding of the 
position of majority Members that he could not get the re- 
duction in rates on incomes below $100,000 without surrender- 
ing as to the 20 per cent rate, he was justified in doing so. 
I frankly stated that. 

Mr. SIMMONS. I had failed to get it. 

Mr. LENROOT. But every Member of the majority denies 
that there was any question involving the 20 per cent rate, and 
they say now they were ready at all times to reduce the rates 
fixed in the House bill on incomes below $100,000. 

Mr. SIMMONS. I have stated to the Senator that my orig- 
inal proposition to them, made on the floor of the Senate and 
made in the committee, was that I would accept the 20 per cent 
rate if they would agree to accept my reduction in the lower 
brackets. 

Mr. LASS. If the majority members did not oppose the 
intermediate bracket reductions, why did not they say so in 
response to the suggestion of the senior Democratic member 
of the committee? 

Mr. LENROOT. I do not know, except they thought there 
was no division upon that subject. 

Mr. SMOOT. We were content with that. 

Mr. GLASS. Well, why did they not say so? When I make 
a proposition to you that if you will agree to a certain modifi- 
cation of rates which I desire I will accept a stated surtax 
rate that you favor, why should you not be frank enough to 
say, I favor your rates anyhow?” 

Mr. LENROOT. But they did not. 

Mr. GLASS. I say they did not. 

Mr. LENROOT. They wanted the 20 per cent. 

Mr. GLASS. Should I say to you, “If you will agree to the 
reduction in the intermediate brackets, I will accept your 20 
per cent in the higher brackets,” I am offering you a considera- 
tion; and if you favor the intermediate reduction anyhow, why 
do you not say so? 

Mr. LENROOT. That would be so provided. I was opposed 
to you as to the reduction in the lower brackets; but if I was 
in accord with you there could have been no consideration, 
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Mr. GLASS. Why did they not say they were in accord? 
They did not say they were in accord because the minority 
originated the proposition. 

Mr. LENROOT. They originated the proposition that in- 
yolved a reduction of $44,000,000; but the Senator from Utah 
has stated and other members of the Finance Committee have 
stated that they were in fayor of reductions before the bill 
ever got here. 

Mr. SMOOT. Mr. President, I should like now to proceed 
with the bill. 

Mr. SIMMONS. I do not know anything about what they 
were in favor of before they made that arrangement, but I 
know they had acted upon it and had net made the redre- 
tion. After that action they came to me. They understood 
my proposition perfectly well. They understood that my posi- 
tion was that if they would reduce the taxes as I had pro- 
vided in my amendment I would stand for the 20 per cent 
rate, and they understood if they did not do it that I woud 
not stand for the 20 per cent. There was no misunderstanding 
between us, When the Senator from Pennsylvania [Mr REED] 
came to me with the proposition to accept my reduction in 
part, I understood and he understood that he was proposing 
to me that I accept that in the place of the other proposal 
and to vote for and to stand for the 20 per cent rate. 

Mr. President, let me say that under this bill the taxpayers 
having an income below $100,000 get upon both their normal 
tax and their surtax a reduction of $124,000,000. That was 
what I was after. If I could get that, then I was willing, be- 
cause I thought it was just to the taxpayers having an income 
above $100,000, to fix the rate of the maximum at the figure 
for which the majority were contending; and the Senators on 
both sides of the committee understood that that was my posi- 
tion. When they rejected my proposition in the first instance 
I told them that would force me to contend for 25 per cent, 
because I thought, with my proposition aisregarded and the 
House rates in the intermediate brackets remaining in the bill, 
the surtax on incomes above $100,000 onght to be higher than 
20 per cent. That was stated clearly to the committee, After 
that statement, knowing I had proposed that if they would 
accept my proposition the minority members of the Finance 
Committee would stand for 20 per cent, the Senator from Penn- 
sylvania came to me with a proposition to accept it with a 
slight modification, both of us understanding that if I did 
accept it, and it complied with the condition which I had im- 
posed in my original statement, that I was therefore com- 
mitted, and so were they committed, to yoting for a 20 per cent 
maximum surtax rate. There is absolutely no misunderstand- 
ing, I think, on the part of the minority members and myself 
with reference to it. If there is any, I want the chairman of 
the Committee on Finance now to point it out. 

Mr. SMOOT. Mr. President, I could not say more than I 
have already said on the subject in answer to the Senator. 

Mr. SIMMONS. I did not hear what the Senator said; I 
was out of the Chamber at the time he spoke. 

Mr. SMOOT. Mr. President, I have a number of amend- 
ments—— 

Mr. SIMMONS. What I was referring to was that the Sena- 
tor from Wisconsin [Mr. LENROOT] had just made a statement 
indicating that the Senator from Utah, as chairman of the 
Finance Committee, had said that my statement with reference 
to this matter was not correct. 

Mr. SMOOT. Mr. President, I said that the majority mem- 
bers of the committee, just as the Senator from Pennsylyania 
[Mr. Reep] has said, were in favor of a rate of 20 per cent; 
there is not any question about it at all, and there never has 
been. I also stated this morning that the majority members of 
the committee were considering a reduction of those brackets. 
I did not say then, but I will say now, that I consulted the 
Secretary of the Treasury with relation to it. The Senator 
from North Carolina, however, made his first proposition just 
as he has stated it; in fact, I have the figures here embracing 
his proposition, and I might just as well put them into the 
Recorp, so far as that is concerned, though there is no neces- 
sity for my doing so. There was no misunderstanding between 
the Senator from North Carolina and myself as to just what 
constituted that agreement. 

Mr. SIMMONS. There was none whatever up to the time 
that the compromise agreement was entered into. I had heard 
no suggestion coming from the committee that they wanted to 
reduce the rates in the intermediate brackets. Perhaps they 


did want to do that, because they were so manifestly unjust 
that I supposed the common sense of the committee would have 
been in favor of some reduction, but not probably to the extent 
which I had suggested. 

Mr. SMOOT. Mr. President, the question of the surtax went 
over and we did not vote upon it. 
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Mr. HARRISON. Mr. President, my impression about the 
matter was this, and I have cast my vote accordingly: There 
was a great difference of opinion as to what the rates should 
be. Naturally, the details of a proposition have got to be 
worked out, and, as stated last night, a tax bill is always a 
matter of compromise; but what we were fighting for most was 
the reduction of the rates on incomes between $26,000 and 
$100,000. Some three weeks ago the Senator from North Car- 
olina and myself both made speeches here contending for that, 
and the minority members of the committee issued a statement 
stating what their position was with respect to that. We 
offered that proposition in the committee, but it was rejected 
by the majority members of the committee. 

Mr. SMOOT. That is the first offer? 

Mr. HARRISON. Yes; the first offer. Then the word 
came back to us that we would get no reduction unless we 
accepted this compromise, which was prepared, I think, by 
the Senator from Pennsylvania [Mr. Reep], together with the 
Senator from Utah [Mr. Smoor]. It did not give us what we 
wanted. The minority members of the committee, with the 
exception of the Senator from Utah [Mr. Kine], had a meet- 
ing and considered the question. The proposition in our 
minds was whether or not this was the best that we could 
get for the smaller income taxpayers having incomes within 
the range I have stated. We were led to believe—I know I 
was—that if we did not accept the proposition offered by the 
majority we would get no further reduction in the brackets 
covering incomes between $26,000 and $100,000. It was on 
that theory, and that theory alone, that we accepted the 
proposition. 

Mr. SIMMONS. And up to the time that this counter- 
proposition was made, had there been any suggestion coming 
from the majority? 

Mr. HARRISON. There was never the slightest suggestion 
about any reduction between those brackets. That is the way 
I understood it, and I think the Senator from Pennsylvania 
understood it in the same way. 

Mr. REED of Pennsylvania. Mr. President, if I may say a 
word, I made a statement about this matter this morning 
while the Senator from North Carolina was here, and I have 
made no other statement about it; but I wish to repeat just 
in outline my recollection of what happened. 

When the bill was passed in the House all of us, Republic- 
ans and Democrats alike, felt that it was unfair to the tax- 
payers who come under the intermediate brackets. The first 
mention of a change in the surtaxes in the committee, so far 
as I recall, was made by the Democratic Members, and they 
asked that that subject go over when we reached it in the 
consideration of the bill. They presented both publicly and 
in the committee a statement of the rates they thought were 
practicable and fair. 

Mr. SIMMONS. Yes; and the majority Members voted it 
down, and the newspapers the next morning were full of the 
fact that they had voted down our proposition. Is not that 
true? 

Mr. REED of Pennsylvania. That is true. 

Mr. SMOOT. That was the first proposition. 

Mr. REED of Pennsylvania. The Democratic rates had a 
great deal to commend them. I personally would have liked 
immensely to see them adopted, but I felt—and I know my 
colleagues felt—that the revenue would not stand it. That was 
our reason. It was not that we wanted to tax those people at 
higher rates than the rates proposed by the Democratic Mem- 
bers, but we felt that the revenue would not stand it; and 
that is what led us to yote that down. 

It always was evident that there was unfairness there as 
compared with the existing law, and that the House had paid 
no regard to those taxpayers, There was not any politics in 
it. The Democratic members of the committee were solicitous 
for those taxpayers, and so were we. They made the first 
suggestion in the committee, and whatever credit may be due 
for that they are entitled to it; but it was a common feeling. 
Then when we met we worked out a compromise that seemed 
to us the utmost the revenues could stand, and seemed to the 
Democratic members the utmost that it was practical to get; 
and for that I am quite ready to give them all the credit in 
the world. I do not see why we should delay the work on the 
bill by misunderstandings from outside the committee about 
what happened. It was a reasonable meeting of minds; every- 
body was acting for the best interests of the situation. We 
met and compromised our differences, as every committee does on 
every bill such as this, There is no reason for there being any 
doubt as to what happened. 

Mr. SIMMONS. Mr. President, if the Senator had been in 
the Chamber when the Senator from Wisconsin [Mr. Lenroor] 
made his statement, he would have seen that he wanted to put 
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the minority in this position, that the majority were perfectly 
willing to make the reductions that we proposed and wanted 
to do it, and that in that situation we surrendered without 
getting anything at all, because the majority as well as the 
minority were for it. 

Mr. REED of Pennsylvania. I am sorry to disagree with my 
colleague from Wisconsin, but I think he does not state it 
fairly. 

Mr. SIMMONS. Of course, he does not. 

Mr. REED of Pennsylvania. What actually happened was 
that we made the utmost concession to the Democratic posi- 
tion that we could make in view of the state of the revenues; 
that was all. We differed in opinion about how much cut the 
revenue could stand. The Democratic Members thought it 
could stand more than we thought it could stand. That was 
the plain fact of it. They did not surrender and we did not 
surrender, 

Mr. SIMMONS. I want to get this in the Recorp, because it 
is necessary to answer the criticisms of the Senator from 
Wisconsin. 

As a matter of fact, the committee did take action upon the 
amendment offered by the minority and refused to accept it. 
That having been done, I gave notice then that in view of that 
fact I should have to ask for a surtax of 25 per cent. Subse- 
quently the Senator from Pennsylvania [Mr. Reen] and myself 
talked about the matter, and the Senator from Pennsylvania 
made a proposition which I accepted; and in accepting that 
proposition I regarded that as taking the place of our propo- 
sition and binding me by the agreement that I had stated to 
the Senate we would stand by. 

Mr. HARRISON. Mr. President, may I interrupt the Senator 
from North Carolina? 

Mr. SIMMONS. Yes. 

Mr. HARRISON. I think it is fair to the Senator from 
North Carolina to state, as one of the members of the minority, 
that from the first conference the minority members had to 
the last, the Senator from North Carolina stated that he 
would not accept the 20 per cent maximum surtax unless he 
got a larger reduction in the income taxes in the smaller 
brackets. The statement that he wrote himself, that was issued 
to the papers, carried that view and made that statement. 

Mr. SIMMONS. And that is the statement I made when 
they turned down our amendment. 

Mr. HARRISON. Absolutely. 

Mr. SIMMONS. It was after that statement was made that 
this proposition of compromise was made to us. As the Sena- 
tor from Pennsylvania has said, the members of the majority 
had all along contended that there was no sufficient surplus to 
justify the heavy cuts that we proposed, and that they re- 
jected them for that reason; and when the majority made 
their proposition and we accepted it, as soon as the majority 
found out the exact extent of the reduction in dollars and cents 
made by that compromise, a hurried meeting of the committee 
was called and an additional tax imposed to make up what 
they considered would be the loss as the result of that and 
other action of the committee. 

Mr. SMOOT. That is right. 

Mr. President, I will state that I am now going to offer 
amendments which are proposed by the officials of the Treasury 
Department to clarify, in nearly all cases, the language that 
has been reported; and I will make a brief statement on each 
one of the amendments, so that the Senate will know just what 
they are. 

Mr. COUZENS. Mr. President, may we have the amerd- 
ment read from the desk? We did not hear over here what 
the Senator was saying. 

Mr. SMOOT. I have not offered the amendment yet. This 
is the same statement that I made before. 

Mr. REED of Pennsylvania. Mr. President, these amend- 
ments have all been approved by the committee, have they not? 

Mr. SMOOT. All that I am about to suggest have been ap- 
proved by the committee. 

Mr. NORRIS. Does that include the whole committee? 
They are part of the coalition, are they? 

Mr. HARRISON. Mr. President, the Senator from Nebraska 
continues to refer to a “coalition.” There is no coalition in 
regard to these particular amendments. There is no necessity 
for any coalition in regard to these amendments. They are 
administrative features which appealed to the committee, and 
which would appeal even to the distinguished Senator from 
Nebraska. They would appeal to anyone who wanted to be 
influenced by reason. There is no coalition, and no necessity 
for any coalition, on these. 

Mr. NORRIS. That being true, that explanation makes it 
perfectly satisfactory. 


CONGRESSIONAL RECORD—SENATE 


FEBRUARY 4 


Mr. HARRISON. The Senator can retire, then, with utter 
complacence. 

Mr. SMOOT. Mr. President, I send to the desk an amend- 
ment, which I ask to have stated. 

The VICE PRESIDENT. The amendment will be stated. 

The Cuter CLERK. On page 41, line 3, before the word “ if,” 
it is proposed to strike out “and,” so as to read: 


(2) Of a sale or other disposition of real property, if in either case 
the initial payments— 


And so forth. 

Mr. SMOOT. I do not know why the word and“ was put 
in there. It should not be in there. 

The VICE PRESIDENT. The question is on agreeing to the 
amendment offered by the Senator from Utah to the amend- 
ment of the committee. 

The amendment to the amendment was agreed to. 

The CHIEF CLERK. On the same page, line 9, after the word 
S ayatz age it is proposed to insert “of the purchaser,” so 
as to read: 


As used in this subdivision the term “ initial payments" means the 
payments received in cash or property other than evidences of in- 
debtedness of the purchaser during the taxable year in which the sale 
or other disposition is made. 


Mr. SMOOT. Mr. President, I will make a brief statement as 
to what that is. 

This amendment provides that in computing the additional 
payment for the purpose of determining whether a deferred- 
payment contract is within or without the installment class 
there shall be included all evidences of indebtedness except 
those of the purchaser himself. For instance, Liberty bonds 
or notes of a third person are to be regarded as the equivalent 
of cash in determining the amount of the initial payment. In 
other words, this is to clear up the question of whether an 
installment plan of 25 per cent could be 10 per cent in cash 
and 20 per cent in Liberty bonds and then fall under the 25 
per cent limitation. It simply includes Liberty bonds or notes 
of a third person which may be paid upon the installment plan. 

Mr. KING. It includes them as cash? 

Mr. SMOOT. Yes; it includes them as cash. 

The VICE PRESIDENT. The question is on agreeing to 
the amendment offered by the Senator from Utah to the amend- 
ment of the committee. 

The amendment to the amendment was agreed to. 

Mr. McKELLAR. Mr. President, will the Senator yield for a 
moment? I was out of the Chamber when this matter was 
first taken up. Did the Senator incorporate in the amend- 
ment the word “ corporation” as well as person“? 

Mr. SMOOT. That comes at the end of the bill. I have the 
amendment here now and shall offer it before I conclude. 

Mr. McKELLAR. But that will be done? 

Mr. SMOOT. That will be done, 

On page 43, I send to the desk an amendment to the com- 
mittee amendment, which I ask to have stated. 

The VICE PRESIDENT. The amendment to the amendment 
will be stated. 

The CHIEF CLERK. On page 43, line 2, it is proposed to strike 
out all after the comma through the period in line 4, and to 
insert in lieu thereof the following: 


but if such amounts (when added to amounts received during and be- 
fore the taxable year under such contract) exceed the aggregate 
premiums or consideration paid (whether or not paid during the tax- 
able year), then the excess shall be included in gross income. 


Mr. SMOOT. Mr. President, the explanation of this is this: 
This amendment is to make it clear that the exemption from 
gross income of amounts received under endowment and an- 
nuity contracts is only up to the point where the aggregate 
amounts received in the taxable year and before equal the aggre- 
gate amount of the premiums under the contract. 

For example, if the total premium for an annuity contract is 
$50,000 and the annual installments to the beneficiary are 
$8,000, then for the first six years the installments would be 
exempt from tax; in the seventh year only $2,000 would be ex- 
empt; and thereafter the whole $8,000 would be taxable each 

ear. 

Mr. SMITH. Mr. President, what is the wording of the 
amendment? 

Mr. SMOOT. On page 43, line 2, strike out all after the 
comma through the period in line 4 and insert in lieu thereof 
the following: 


but if such amounts (when added to amounts receives during and be- 
fore the taxable year under such contract) exceed the aggregate 
premiums: or consideration paid (whether or not paid during the tax- 
able year), then the excess shall be included in gross income. 
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Mr. COUZENS. Mr. President, will the Senator explain how 
that works out? 

Mr. REED of Pennsylvania. It works out in this way: 
What we want to do is to tax, as income, all excess which 
the policy holder receives over the amount of premiums that 
he pays. On an endowment policy the intention was, in draft- 
ing the original amendment, to charge him just with that 
excess, because that is true income, and it does not represent 
the return of his premiums; but, as the amendment was first 
worded, he would have been taxed only if the amount of the 
installment received in any one year exceeded all the premiums 
for previous years. The Senator is familiar with these en- 
dowment policies that are payable in installments. What we 
want to do is to make it plain that you are to take all the 
amounts received by the policy holder up to date on his en- 
dowment and contrast them with all the premiums paid; and 
if in that year there is any excess received by him, that is 
income. 

Mr. SMOOT. Or, in other words, as I stated, if the whole 
amount were $50,000, and he had $8,000 income each year, 
he could take the full $8,000 for six years, amounting to 
$48,000, and in the seventh year all he could take would be 
$2,000. In other words, he then would have gotten back all of 
his premiums. 

Mr. SIMMONS. Is not this about the fact with reference to 
that matter: Under the practice of the department and under 
its interpretation and construction of the present law, if an 
endowment policy is taken out payable to the man who pays 
the premiums, they allow him deductions for the full amount 
that he has paid in premiums, and only treat as taxable the 
excess when the policy matures? 

Mr. SMOOT. That is right. 

Mr. SIMMONS. But if that policy is made payable to a 
man’s wife or a man’s children, under the construction and 
interpretation of the Treasury Department, when the policy 
matures he would be required to pay upon the full amount 
of the policy without any deduction on account of premiums. 

Mr. SMOOT. Yes. 

Mr. SIMMONS. Making a very glaring injustice and dis- 
crimination. = 

Mr. SMOOT. The Senator is right in that statement. 

Mr. President, has the amendment been agreed to? 

The VICE PRESIDENT. The question is on agreeing to 
the amendment offered by the Senator from Utah to the amend- 
ment of the committee. 

The amendment to the amendment was agreed to. 

Mr. SMITH. Mr. President, may I ask the Senator in charge 
of the bill what has been done in reference to the mutual 
insurance companies? 

Mr. SMOOT. We have not reached that yet. The? are in 
another paragraph. 

Mr. SMITH. When we get there, I want to call attention 
to certain communications I have in reference to that matter. 

Mr. SMOOT. These are amendments that the department 
wanted made in order to clear up various matters. 

Mr. SMITH. These are amendments, now, that the com- 
mittee has offered in addition to what are in the bill? 

Mr. SMOOT. Yes; in addition to amendments that have 
already been agreed to. 

Mr. FLETCHER. Has this amendment, as amended, been 
agreed to? 

Mr. SMOOT. If not, I should like to have that done before 
I proceed. 

Mr. REED of Pennsylvania. May I call the Senator's atten- 
tion to the fact that the amendment in section 212 has not yet 
been agreed to as amended? 

Mr. KING. What page is that? 

Mr. SMOOT. Page 41. 

Mr. KING. I thought that was agreed to. 

Mr. REED of Pennsylvania. No; the amendments to the 
committee amendment were agreed to, but no formal action 
was taken agreeing to the amendment as amended. 

Mr. SMOOT, I asked that question, and I thought the reply 
was that it had been done. Then I ask that the amendments 
as amended may be agreed to. 

The VICE PRESIDENT. Without objection, the amendment 
on page 41 will be agreed to as amended, and the amendments 
on pages 42 and 43 will be agreed to as amended. 

Mr. SMOOT. Now, Mr. President, I send to the desk another 
amendment, which I ask to have stated. 

Mr. KING. Mr. President, before we pass from the amend- 
ment we have just agreed upon, I should like to ask the Sen- 
ator from Pennsylvania how a question of this kind would be 
dealt with, and if the Government may not be put at a great 
disadyantage in failing to collect upon real estate, or, for that 
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matter, upon any property transactions. For instance, A 
sells a piece of property for $500,000, receiving, say, $25,000 in 
cash as a partial payment, and a block of real estate of vari- 
able value, a value in regard to which many people would 
differ ; but in the transaction it is ascribed a value of $100,000. 
Is the Senator sure that will be treated as a payment? 

Mr. REED of Pennsylvania. I am perfectly certain of that. 

Mr. KING. And that the Government will collect this tax 
upon it, as if it were a cash transaction to that extent? 

Mr. REED of Pennsylvania. The taxpayer is compelled to 
account for the profit on his sale, and in computing that profit 
the fair value of all property that he receives in exchange is 
included. 

Mr. KING. Suppose the next year the contention should be 
made by the vendor that there had been a depreciation in this 
property, which he had estimated as being worth $100,000, and 
he sought to deduct that alleged depreciation from the tax 
which should be paid upon any payment made the second year? 

Mr. REED of Pennsylvania. The critical moment is the in- 
stant when he receives it, and its value as of that time deter- 
mines his taxable profit, i 

Mr. KING. That ought to be the rule, but I am not sure 
that, with the language of this provision in the law, there may 
not be a loophole through which the vendor might escape taxa- 
tion on the ground of depreciation of the property which he 
had received in partial payment. 

Mr. REED of Pennsylvania. I should not think so. 

Mr. KING. I will not pause now further on the matter, 
but I ask that Mr. Walker, the expert of the Treasury Depart- 
ain examine into it very carefully, to see that no danger may 
result. 

Mr. SMOOT. There is no doubt about it. 

The VICE PRESIDENT. The Secretary will state the 
amendment presented by the Senator from Utah to the amend- 
ment of the committee. 

2 The Reapine Creek, On page 84, line 16, after the word 

companies” and before the comma, where it first occurs in 
the line, insert in parenthesis “ including interinsurers and re- 
ciprocal underwriters.” 

Mr. SMOOT. Let the next amendment to the committee 
amendment be stated. They are both on the same subject mat- 
ter, and we might as well act on them together. 

The VICE PRESIDENT. The Secretary will state the next 
amendment to the amendment. 

The READING Crerx. On page 84, line 22, after the word 
“associations,” insert in parenthesis the words “including 
interinsurers and reciprocal underwriters.” 

Mr. SMOOT. This is an amendment proposed by the senior 
Senator from Missouri [Mr. REED], and I think the committee 
have received dozens of letters from different sections of the 
country in relation to the matter. 

Mr. SMITH. I would like to call the Senator's attention to 
the fact that it seems as if the Senate committee has already 
provided the relief asked for by my constituents, in that I 
notice it included farmers’ or other mutual fire-insurance com- 
panies. It seems that that was not allowed by the House com- 
mittee, but was put in by the Senate committee, including the 
word “fire.” 

Mr. SMOOT. These amendments come in before that. 

Mr. SMITH. Very well. 

Mr. SMOOT. In the United States there are numerous 
organizations composed of individuals, partnerships, and corpo- 
rations designated as subscribers operating as an interindem- 
nity or reciprocal insurance organization on a premium deposit 
plan through an attorney in fact for the purpose of insuring 
against loss by fire and other casualty. The attorney in fact 
is authorized to bind the parties thereto under the name desig- 
nating the particular group of subseribers. No premiums are 
charged for policies, but each subscriber makes certain deposits 
with the attorney in fact for the purpose of securing his under- 
taking to indemnify the other subscribers. There is usually au 
advisory committee of a specified number of persons who have 
custody of the funds deposited by the subscriber. The Treas- 
ury Department now holds that such interinsurers and recip- 
rocal underwriters are exempt from tax under the provisions 
of subdivision (10) of section 231 of the revenue act of 1924, if 
the income tax of interinsurers and reciprocal underwriters 
from investments is not in excess of 15 per cent of the total 
income of the organization. These committee amendments to 
subdivisicns (10) and (11) of section 231 merely confirm the 
existing ruling of the Treasury Department by specifying inter- 
insurers and reciprocal underwriters among the mutual com- 
panies already specified in the exempted subdivision. It is an 
addition to the section, 
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Mr. SMITH. That does not interfere with the amendment 
proposed by the Senate committee? 

The VICE PRESIDENT. The question is on agreeing to the 
amendment to the amendment on page 84, line 16. 

The amendment to the amendment was agreed to. 

The VICE PRESIDENT. The question now is on agreeing to 
the amendment to the amendment in line 22. 

The amendment to the amendment was agreed to. 

The amendment as amended was agreed to. 

Mr. COUZENS. As I understand it, only the amendment 
proposed by the Senator has been agreed to, not the committee 
amendment. 

Mr. SMOOT. There is another amendment I desire to offer. 

Mr. COPELAND. Mr. President, will the Senator yield for 
a question? 

Mr. SMOOT. I yield. 

Mr. COPELAND. I noticed the Senator passed page 44 with- 
out making any amendment to the provision relating to munic- 
ipally employed persons. 

Mr. SMOOT. That will come up later. The committee has 
not offered an amendment to that provision, but just as soon as 
we get through with the committee amendments an amendment 
to that will be in order. 

Mr. SMITH. Mr. President, I see that section (11) provides 
for “ farmers’ or other mutual hail, cyclone, or casualty insur- 
ance companies.” Why was the fire insurance stricken out 
there? 

Mr. SMOOT. The reason for that is that we put it back just 
as it is in existing law. In other words, the fire-insurance com- 
panies are exempt under existing law up to 85 per cent of their 
business, and we put them back just exactly where they were. 
We do not take out the cyclone and casualty insurance com- 
panies and make no limit there whatever. 

Mr, SMITH. Under paragraph (10) it is provided that 
“ benevolent life-insurance associations of a purely local char- 
acter, farmers’ or other mutual fire-insurance companies "— 
that is, associations of a purely local character. The distin- 
guishing feature seems to be that in paragraph (11) they are 
not of that character. 

Mr. SMOOT. The very next amendment I shall offer has 
been approved by the representatives of the mutual fire-insur- 
ance companies. 

Mr. SMITH. The Senator proposes to offer it now? 

Mr. SMOOT. I propose to offer it just as soon as we agree 
to the amendment I am about to send to the desk. 

Mr. COUZENS. Has the committee amendment on line 15 
as amended been agreed to? 

Mr. SMOOT. No; there is another amendment. 

The VICE PRESIDENT. The Secretary will state the next 
amendment. 

The Cuter CLERK. On page 84, line 19, after the word 
“income” insert in parenthesis the words “exclusive of pay- 
ments received from reinsurers on account of losses or by re- 
insurers on account of premiums.” 

Mr. SMOOT. That is to take care of the very thing the Sen- 
ator from South Carolina has spoken of. It is satisfactory to 
the mutual fire insurance companies. 

The amendment was agreed to. 

Mr. SMITH. Paragraph (11) reads: 


Farmers’ or other mutual hall, cyclone, or casualty insurance com- 
panies or associations the income of which is used or beld for the pur- 
pose of paying losses or expenses. 


Mr. SMOOT. That is all the income they have. 

Mr. SMITH. I am still at a loss to know why “ fire” should 
be stricken out of that and retained in paragraph (10). Why 
not reinstate the word “fire” in paragraph (11)? In other 
words, they could write all the fire insurance business in the 
United States they wanted to, and there would be no limit 
whatever. There is a limitation in the first two lines, 
“ farmers’ or other mutual.” 

Mr. SMOOT. Other mutual hail, cyclone, and casualty in- 
surance companies.” That is quite a different thing from fire 
insurance. If we put the fire insurance companies down in 
paragraph (11), the fire insurance companies can go out and do 
the same kind of a business that regular fire insurance com- 
panies are doing, and never pay a cent of tax; they will not be 
confined at all to their membership. We do not confine them en- 
tirely to business among members, but we give them a leeway 
of 15 per cent. In other words, they can do 85 per cent of 
their business with their members, and they do not pay a cent 
on the 15 per cent business that they do outside of their mem- 
bership, but if they do more than 15 per cent business outside 
of the members of the association then, of course, they are to be 
taxed. 
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Mr. SMITH. Let me get this clear in my mind, because T 
have not had an opportunity to study it as I should, and per- 
haps will before this bill is finally acted upon. In paragraph 
10 we provide for the mutual insurance companies. They are 
restricted to 85 per cent of their business among their member- 
ship and 15 per cent outside, 

Mr. SMOOT. Fifteen per cent of their actual gains or re- 
ceipts, which is about the same thing. 

Mr. SMITH. That amounts to the same thing. I am stat- 
ing the principle. If their income outside does not exceed 
15 per cent, then they are not taxable under this bill? 

Mr, SMOOT. They do not pay a cent of tax. 

Mr. SMITH. If it exceeds that, then they are taxed as other 
companies are taxed? 

Mr. SMOOT. Just the same as other fire insurance com- 
panies, 

Mr. SMITH. But in the eleventh paragraph, the provision to 
to take care of losses, the regular fire insurance companies are 
covered. 

Mr. SMOOT. No. In paragraph (11) they are exempted 
from taxation altogether because of this: Take the cyclone and 
the casualty companies, for instance—— 

Mr, SMITH. I am speaking of fire companies. 

Mr. SMOOT. Oh, as to the fire companies, certainly. 

Mr. SMITH. So, under paragraph (11), if allowed to do 
business, any fire insurance company would be exempt from 
taxation. 

Mr. SMOOT. It ought to be, because they do the same iden- 
tical business. 

Mr. SMITH. I will look into that and reserve the right to 
call it up again in the Senate if I find it necessary. 

Mr. SMOOT. Certainly. 4 

Mr. COUZENS. Why is section (11) added, when it does not 
appear to bave been in the old act? 

Mr. SMOOT. It is not in the old act. 

Mr. COUZENS. Why add it? 

Mr. SMOOT. The reason is this, that the mutual hail, cy- 
clone, and casualty insurance companies generally write insur- 
ance wholly among their membership. They do not go out- 
side very much. In the past all have been treated alike, but 
the House decided that they would “take that restriction off 
them. I think they also said that they had some trouble in 
reinsuring. 

Mr. COUZENS. This whole section (11) ought to come out 
or else the word “fire” ought to be left in, because I do not 
see any difference between the mutual fire insurance companies 
organized by farmers and the mutual hail and other insurance 
companies. 

Mr. REED of Pennsylvania. Mr. President, I think I can 
explain where the difference comes in. In the fire and life 
companies that are mentioned in section (10)—— 

Mr. COUZENS. Of the old act? 

Mr. REED of Pennsylvania. Of the proposed act the losses 
are fairly regular, and contributions are made euch year from 
the members to pay those losses. With the hail and cyclone 
and casualty mutuals the losses are much more erratic. They 
will have a season entirely free from damage by cyclone, and 
in that season there will be no collections or assessments. 
Obviously it is not necessary to have them. Those associations 
still carry a little bank balance and get interest on it. The 
next year will come a calamity, and they will have to make 
their assessments. If we put them in the 85 per cent class, 
they would have to pay taxes in those years when there was 
ne casualty or no calamity, but they would be clearly exempt 
in the other years. That is one of the reasons for the differ- 
entiation. 

Mr. SMOOT. They would have to pay taxes on the amount 
of interest in those years when there was no casualty what- 
ever. 

Mr. COUZENS. But as originally written it included “ fire”; 
and in view of the fact that the premiums are only held and 
the earnings only held for the purpose of paying losses and 
expenses, I see no reason now for cutting out the word “ fire.” 

Mr. REED of Pennsylvania. But does not the Senator see 
that if we left them in section 10 the fire insurance companies 
would be paying taxes nearly all the time, because they do get 
some income from their investments. We provide in section 
10, in substance, that they are still to be regarded as mutuals, 
in spite of the fact that they may get as much as 15 per cent 
o. their income from their investments. Does not the Senator 
see that it is really to their benefit? 

Mr. COUZENS. I understand it is to their benefit to put 
hail, cyclone, and others in section 11, but 1 still do not see 
the reason for discriminating between fire and the others when 
they do not distribute anything and the eurnings are held ior 
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the purpose only of paying losses and expenses and there is no 1 nonmembers in an amount not to exceed the supplies and equipment 


division of profits. 

Mr. REED of Pennsylvania. It is done for the very good 
reason that we do not want to have companies masquerading 
as mutuals that really are not mutuals. 

Mr. COUZENS. Is not that determinable when examina- 
tion is made of their books by the Treasury Department? 

Mr. REED of Pennsylvania. We are simply giving the 
Treasury Department a standard or measuring stick by which 
they can determine it. 

Mr. SMOOT. The fire insurance companies will not be 
treated as mutuals if their income is more than 15 per cent on 
their investments. 

Mr. REED of Pennsylvania. We are not discriminating 
against them. We are leaving the law as to them just as it 
was. What we are doing is to take care of the cyclone and 
hail and casualty insurance companies, who did put up a good 
case for being treated differently. 

Mr. COUZENS. I do not yet understand the reason for the 
discrimination. 

Mr. SMOOT. In other words, it reads just as it did in sec- 
tion 10, with the exception that they put the mutual hail, 
eyclone, and casualty insurance companies in section 10 of the 
existing law. They have been taken out of section 10 aud put 
in section 11 of the pending bill. 

Mr. SMITH. On page 170 is stated the language of the 
present law? 

Mr. SMOOT. Yes. 

Mr. SMITH. That seems to be practically the same lar- 
guage as in section 10 as it is amended. 

Mr. SMOOT. That is what I said. It is exactly the same as 
the present law. 

Mr. REED of Pennsylvania. It may help the Senator if I 
add this point. A great many of the mutuals have complained 
of a regulation of the Treasury Department to the effect that 
amounts received from reinsurance, if they reinsure a risk and 
get paid for it, are income and have to be counted in calculat- 
ing the 85 per cent ratio. We all realize the unfairness of 
that, and it is in order to rescind that Treasury regulation, in 
effect, that we have provided in the committee amerdment 
that such payments should not be counted in calculating the 
85 per cent. 

Mr. SMITH. That is, reinsurance payments? 

Mr. REED of Pennsylvania. Yes. That is one of the things 
about which insurance companies must have written to the 
Senator. We have all heard about it. 

Mr. KING. However, it is obvious any sum received from 
reinsurance, no matter how great the amount, can not be dis- 
tributed as dividends. It has to be held for the purpose of 
protecting stockholders in future. 

Mr. REED of Pennsylvania. Worse than that. It is not 
received from the reinsurer until the loss occurs, so it merely 
passes through in transit, so to speak. 

Mr. SMOOT. Has the amendment been agreed to? 

The VICE PRESIDENT. The amendment has been agreed to. 

Mr. SMOOT. I now send to the desk another amendment 
and ask for its consideration. 

The VICE PRESIDENT. The amendment will be stated. 

The Curer CLERK. On page 85, strike out lines 11 to 24, 
inclusive, and on page 86 strike out lines 1 to 16, inclusive, 
being the proposed committee amendment, and insert in lien 
thereof the following: 


(12) Farmers, fruit growers, or like associations organized and op- 
erated on a cooperative basis (a) for the purpose of marketing the 
products of members or other producers, and turning back to them 
the proceeds of sales, less the necessary marketing expenses, on the 
basis of either the quantity or the value of the products furnished by 
them, or (b) for the purpose of purchasing supplies and equipment for 
the use of members or other persons, and turning over such supplies 
and equipment to them at actual cost, plus necessary expenses, Ex- 
emption shall not be denied any such association because it has capital 
stock if the dividend rate of such stock is fixed at not to exceed the 
legal rate of interest in the State of incorporation or 8 per cent per 
annum, whichever is greater, on the value of the consideration for 
which the stock was issued, and if substantially all such stock (other 
than nonvoting preferred stock, the owners of which are not entitled 
or permitted to participate, directly or indirectly, in the profits of 
the association, upon dissolution or otherwise, beyond the fixed divl- 
dends) is owned by producers who market their products or purchase 
their supplies and equipment through the association; nor shall 
exemption be denied any such association because there is accumulated 
and maintained by it a reserve required by State law or a reasonable 
reserve for any necessary purpose. Such an association may market 
the products of nonmembers in an amount not to exceed the products 
marketed for members, and may purchase supplies and equipment for 


purchased for members, provided the purchases made for persons who 
are neither members nor producers do not exceed 15 per cent of all 
its purchases, 


Mr. KING. Mr. President, I would like to inquire whether 
the proposed amendment contemplates that the limitation upon 
the sales of other people shall be 15 per cent of the aggregate 
sales of the organization, because if not, then these corporations 
might become yendors for everybody. They would not be co- 
operative associations, limiting their activities to the members 
of the organization, but they could engage in sales for the 
entire community or the entire State, if the 15 per cent is not 
a limitation upon sales as well as upon purchases. 

Mr. SMOOT. May I make a brief statement as to the 
changes? I wish to say to the Senate that the representatives 
of all the farmers’ marketing associations from all over the 
country were in Washington, and while the committee amend- 
ment as reported to the Senate was originally agreed to by 
two or three of them, there were others who objected and said 
it did not go far enough. In a conference including the rep- 
resentatives of all who had been in Washington, representing 
those interested in this subject matter, the pending amend- 
ment was agreed to. The Committee on Finance instructed 
me to report it to the Senate in lieu of the committee amend- 
ment to be found on page 85 of the bill as printed. I will 
make just a brief statement with reference to the amendment. 

It strikes out the provision in respect to the dividends to be 
paid on par-value stock by limiting the payments of dividends 
to 8 per cent of the value of the consideration for which the 
stock was issued, whether or not such stock has a par value. 
As a result dividends at the rate of 8 per cent can not be paid 
on the par value of stock if the stock was issued for a consid- 
eration less than par. 

It permits associations to obtain needed capital by issuing 
nonvoting preferred stock, restricting the rate of the holders 
of such stock to fixed dividends, and in this respect does not 
broaden existing regulations of the department. Under the bill 
as reported, the commissioner was to determine the extent of 
marketing and purchasing operations for nonmembers, but the 
amendment fixes it so that the marketing purchasers for non- 
member producers is permitted in the same amount as for 
members, a provision similar to the 50-50 basis of dealing in 
the Capper-Volstead Act. The 15 per cent limitation on pur- 
chasing from nonmembers, nonproducers, contained in the bill 
as reported, is retained. 

Mr, SMITH. There is no limitation on the amount that the 
organization can sell for nonmembers, is there; that is, the 
articles that nonmembers may sell in the market through the 
organization? 

Mr. SMOOT. Does the Senator mean the sale of products 
that they have for sale? 

Mr. SMITH. Yes. 

Mr. SMOOT. None whatever. 

Mr. SMITH. ‘There is a limit of 15 per cent on the amount 
of business they may do for nonmembers? 

Mr. SMOOT. That is true. 

Mr. SMITH. But is there any limit on the amount of pro- 
duce that the organizations are organized to sell? Is there any 
limit on the amount that they may handle for nonmembers? 

Mr. SMOOT. There is a limit of 15 per cent on purchasing 
for nonmember nonproducers. 

Mr. SMITH. Suppose nonmembers desire to market their 
produce through such an organization? 

Mr. SMOOT. That is a different thing. That is the selling 
end. If we allow them to have an unlimited amount, they 
could go into business anywhere with nonmembers in competi- 
tion with any other business. We allow them under this pro- 
vision a limitation of 15 per cent for nonmember nonproducers. 

a: BROOKHART. There should be no limitation on the 
selling. 

Mr. SMOOT. There is no limitation. 

Mr. BROOKHART. The junior Senator from Utah sug- 
gested that there should be a limit in that direction also. 

Mr. SMOOT. Oh, no. 

Mr. BROOKHART. There is a limit of 15 per cent either 
way, which is really too low. 

Mr. SMOOT. The conferences that the Senator speaks for 
have agreed to the amendment. 

Mr. BROOKHART. I understand they have so agreed, and 
I am not objecting to it; but I think the cooperatives ought 
to have as free a chance for business as any other business 
organization. I am not disputing the agreement at all. I am 
discussing the merits of the proposition. 

Mr. REED of Pennsylvania. They are not hedged with limi- 
tations. They are being exempted from all taxation. 
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Mr. BROOKHART. I understand that, and there is a very 
good reason for it. They are limited arbitrarily in the earn- 
ings on their capital. 

Mr. REED of Pennsylvania. That is all very well, but I 
am wondering what the country storekeeper will say when he 
sees how this will work out. A cooperative association can 
buy supplies of all kinds for its members, and we will say it 
buys $1,000,000 worth. We will say it buys $500,000 for non- 
members who are producers, Then in addition we have 
created a third class of customers for them, who are non- 
members and nonproducers, and they can buy up to 15 per 
cent of the aggregate of the other items for those people. 
If they once get started they are going to run out of business 
every country storekeeper, because their business is run tax 
free. It is a mail-order house at the point of delivery; that is 
what it is. 

Mr. EDGE. Was this privilege ever before granted in a 
previous tax bill? 

Mr. REED of Pennsylvania. This is a new one. 

Mr. EDGE. Is it absolutely new? 

Mr. SMOOT. It is not altogether new. 

Mr. WATSON. No; it is not absolutely new. 

Mr. SMOOT. As the bill passed the House it contained 
this provision: 


(12) Farmers’, fruit growers’, or like associations, organized and 
operated as sales agents for the purpose of marketing the products 
of members and turning back to them the proceeds of sales, less 
the necessary selling expenses, on the basis of the quantity of produce 
furnished by them; or organized and operated as purchasing agents 
for the purpose of purchasing supplies and equipment for the use of 
members and turning over such supplies and equipment to such mem- 
bers at actual cost, plus necessary expenses. 


Mr. BROOKHART. Mr. President, if the Senator will per- 
mit me, I should like to answer the suggestion of the Senator 
from Pennsylvania. 

Mr. REED of Pennsylyania. Let me first answer the ques- 
tion the Senator from New Jersey asked me as to whether 
this was a new idea. In the law of 1924 we did exempt co- 
operatives that bought or sold to their members; they were 
exempted from all taxation; and I think it is fair that they 
should be, because the individual members pay the tax them- 
selves and there is a mere partnership in the selling and buy- 
ing. But under this bill we are going out into a new field. 
We are making capitalists out of these cooperatives. They are 
buying and selling to people who are not members. That is a 
totally new thing. They want to do that tax free. 

Mr. BROOKHART. I think, perhaps, we are having too 
many questions before us at once; but in reference to the 
country store, there is not any danger of them having to pay 
any tax under this bill, for their income will not reach the 
point where it will be taxable. So far as making capitalists 
out of the cooperatives is concerned, that comes from the fact 
that they are allowed to associate together in large numbers, 
but they are not capitalists, because their capital earnings 
arbitrarily are limited, 8 per cent being the maximum under 
this bill that such capital can earn, I would be willing to say, 
if the principle were applied generally, that it might be lower 
than that, but the profiteering outfit does not stop at 8 per 
cent or 10 per cent or 100 per cent, for that matter; they take 
all they can get. 

Mr. REED of Pennsylvania. If a cooperative takes all it can 
get from its nonmembers, that merely means that it buys and 
sells for its members so much cheaper, They do not need to 
pay any dividends. 

Mr. BROOKHART. But it is also cheaper for the non- 
members. They also get the benefit when they are dealing with 
them, and that is the reason the cooperative does not earn 
excess profits, and that is the reason why it should be exempt 
from taxation. 

Mr. REED of Pennsylvania. Mr. President, I want to be 
understood. I am ardently in favor of the Senator’s idea of 
cooperative efforts by people in the farming regions of this 
country; I think that is fine, and I hope to see the idea grow; 
but I want everybody to understand that in this matter we 
are branching out and are using those cooperatives as ordi- 
nary capitalist stores that are trying to make money from 
people who have no interest in them. 

Mr. BROOKHART. Mr. President. 

Mr. KING. If the Senator from Iowa will allow me, I 
should like to supplement the statement made by the Senator 
from Pennsylvania by saying that the amendment authcrizes 
the organizations to issue preferred stock, and that preferred 
stock will be acquired by capitalists, banks, and corporations, 
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and by these loans they will become or can become large con- 
cerns and destroy all possible competition. The Senator has said 
that he does not believe that they should come under the ordi- 
nary rules of taxation, because their earnings are limited to 8 
per cent, and yet at the same time and in the same breath the 
Senator states that the country store will not be benefited, be- 
cause their earnings are not to exceed the amount now allowed, 
and therefore they will pay no tax. 

I want the Senator to understand the effect of this provision 
of the bill. If I interpret it aright, it means that every busi- 
ness that has been developed in the country and in the cities 
and in the towns; that is, the smaller cities in the agricultural 
districts—and I see no good reason why it should not 
apply in the cities—must necessarily fail when in competi- 
tion with organizations that may go out and borrow any 
amount of capital they desire, as these cooperatives may, and 
be exempt from any taxes. If the Senator had a store in 
some Iowa city, which he had built up by industry, by thrift, 
and by good management, which was buying and selling the 
products of the farm such as corn and wheat, and had built 
up such a reputation that it was doing one or two million 
dollars worth of business a year, he would not survive a year 
if organizations were given all of the advantages which are 
provided in this amendment. Of course, the Senator sees 
nothing wrong in commissioning cooperative organizations, 
not only to act for those who belong to the association, but 
to engage in all sorts of business, if the business shall relate 
to the products of the farmers, whether they buy or whether 
they sell. j 

Mr. BROOKHART. Mr. President, I was not speaking for 
the class of cooperatives which issue preferred nonyoting 
stock, because in a true cooperative every member has one vote, 
regardless of the amount of his stock; one share gives him as 
many yotes as would many shares. Personally I am neither 
indorsing nor condemning that part of the bill. The Senator 
from Utah probably knows why it is put in; I do not. It is 
the pure cooperative for which I am speaking. We do not 
understand this cooperative business in the United States suf- 
ficiently even to know what we are talking about. It has never 
been definitely and fully defined in the laws of Congress. I 
would be glad to see a cooperative code enacted here some of 
these days which would define cooperatives, including coopera- 
tive credit associations and cooperative enterprises of every 
kind, organized into a cooperative system as complete as is the 
competitive system itself. The farmers of the United States 
and the laboring people of the United States are entitled to 
have a system of laws which will permit of such organizations. 
Now we have to compete with the competitive system; yet 
when we want to do 15 per cent of business outside with it, 
then they say we are profiteers. So long as there is a competi- 
tive system we shall have to do some business with it, but we 
ought not to be held to a strict line in dealing with members 
only. 

Mr. SMITH. Mr. President, I merely desire to state that I 
have not had an opportunity to study the provisions of this 
paragraph, but taking the statement of the Senator from Penn- 
Sylvania [Mr. Reep] I am gratified to know that the com- 
mittee is lending all the aid it may, and, perhaps, according 
to the statement of the Senator from Pennsylvania, is going 
a little further than might meet the approval of some in en- 
couraging the farmers of this country and offering a premium 
to them, as it were, to enter cooperative associations. 

We all know that the logic of modern events is toward the 
concentration of power. That situation is brought about by the 
very conditions under which organized society is now con- 
structed. Unless we can find a way by which the agricultural 
industries of the country may coordinate their interests and 
combine them in order to meet the coordinated and combined 
interests of those with whom they have got to deal a serious 
problem will continue to confront the country. 

If the amendment is, as has been indicated by the Senator 
from Pennsylvania, a liberal inducement to the farmers of the 
country to get capital and to induce them to enter into organi- 
zations for their own benefit, I congratulate the committee. I 
shall study the paragraph and see to what extent the aid 
which the Senator from Pennsylvania said is there. I am 
now informed by the Senator from Utah [Mr. Smoor] that it 
goes to the maximum. I shall investigate the paragraph in 
order to ascertain its effect. 

The VICE PRESIDENT. Without objection, the amendment 
to the amendment is agreed to. 

Without objection, the amendment as amended is agreed to, 

Mr. KING. Mr. President, before the question is passed I 
wish to say a word. 


The VICE PRESIDENT. The Senator from Utah. 
Mr. KING. Do I understand that the senior Senator from 
Utah is asking for a vote upon the amendment now? 

Mr. SMOOT. Yes. 

Mr. KING. Mr. President, I wish to ask the Senator from 
South Carolina [Mr. Save], in view of his statement, so that 
we may see just what the question is before us, if he approves 
of a measure which permits a number of persons to form an 
organization; then to borrow millions of dollars worth of capi- 
tal; then to market their own products and buy the articles 
which they need; then, at the same time, with the large capital 
which they have borrowed, become purchasers of all sorts of 
products of the State or of surrounding States, and become 
vendors of those products not ouly to their own members but 
to the publie generally? 

Mr. SMOOT. It is limited to 15 per cent. 

Mr. KING. Because, if I may supplement the question, it 
seems to me quite apparent that if organizations—and they 
have the power that I have indicated and may do that, then 
no organization, no business institution, no matter what its 
prestige or its standing, can compete with them. If the Sena- 
tor from South Carolina, to use the same illustration I sug- 
gested to the Senator from Iowa [Mr. BROOKHART] has in 
his State built up a business, has bought and sold farm 
products, cotton and wheat and corn and other products from 
the farmers, has bought from them and has sold to them, and 
does several million dollars worth of business a year and pays 
his taxes to the Government, he can not compete with an 
organization such as we now propose to legalize, if I under- 
stand this bill, which may go out into the same field where 
he is operating, go to those from whom he has bought and 
those to whom he has sold, and buy from them and sell to them, 
taking away the opportunity of the Senator from South Caro- 
lina fo buy or sell, because he can not compete with them, for 
he would have to pay to the Government 13144 per cent upon 
his income and they would pay nothing. Obviously that 1314 
per cent margin is so great as to enable this so-called cooper- 
ative—but it is not a cooperative—to defeat the Senator 
from South Carolina in the competitive field of business and 
to drive him to the wall. 

If it would result in that way with respect to the Senator 
from South Carolina, of course, the same consequences would 
follow in all parts of the Union where cooperative organiza- 
tions were formed. 

Now let me say this: I am in favor of these cooperatives; 
there is a very broad field for them. and I should like to see 
the farmers organize to sell their products; but when we au- 
thorize them to become commercial organizations and to. bor- 
row money from the banks and issue stock and then say to 
‘them that they can buy from whom they please and sell to 
whom they please, not limiting themselves either in buying 
or in selling to members of their own organizations, and exempt 
them from taxation, we may introduce into our commercial and 
industrial life elements, factors, and organizations which may 
seriously affect worthy and useful business activities. 

Mr. SMITH. Mr. President, I shall take only a minute or 
two to reply to what the Senator has said. 

No matter how we may theorize, it is a very sad fact that 
there are no really prosperous farmers throughout America to- 
day. I guarantee the assertion that there is not a farmer who 
does nothing else but farm, and has no side issue, no collateral 
business or other business, who to-day has made any money; I 
mean the man who cultivates his farm and depends upon that 
for an income. That question came up in my State, and we 
made an investigation. Several men were pointed out as being 
very progressive and prosperous farmers, and we found that 
they had other businesses from which they drew a certain 
amount and put it into the farm; and the farm alone could not 
have existed without that which was drawn from the other 
business. 

All of us recognize that something has to be done in order 
to bring about a changed condition in the farms of this coun- 
try. There stood in front of the first school I ever attended 
an old pump that illustrates this condition. The pipe ran down 
into an inexhaustible supply of water. The pump was all 
right, the pipe was all right, but the lifting valve was loose, 
and you could pump your arm off and not get a drop of water; 
but if you would take about a gallon of water and prime it 
while you pumped until you started the suction, you could 
have watered the whole county. 

The agricultural business needs priming. This country has 
to do something to bring about a condition by which agricul- 
ture can meet competitive conditions in-the market on the basis 
of organized business; and even if it costs us a few country 
stores, even if it costs us a few middlemen, even if it costs us 
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all the middlemen, if we can encourage the farmers of this 
country to get together on a business basis and learn how to 
market their stuff and distribute it over the period of dis- 
tribution, we will have accomplished that which perhaps may 
save this Government. 

Mr. SMOOT. Mr. President, I think this amendment is the 
one thing that can do it, if anything can. 

Mr. SMITH. I will study it; I think perhaps it is what the 
Senator says; but we will have to pay the price, somewhere and 
somehow, of getting our farmers to a point where they can 
compete, 

Mr. SMOOT. That is what we are doing. 

Mr. SMITH. Mr. President, speaking about the possibility 
that this might interfere with an established business, I think 
it would be cheaply bought if we could get the farmers on their 
feet by eliminafing all the middlemen. 

Just this further observation, and then I shall not occupy 
the floor any longer at this time: 

We have an idea that the farmer turns over his capital in 12 
months. Former President Wilson, in speaking to me about 
conditions that existed and attempts to aid the farmer, stated 
that he appreciated that the farmer turned over his capital 
only once in a year, and therefore it would take a large per- 
centage on the investment to make up for the rapid turnover 
of artificial producers—manufacturers, The fact is, Mr. Presi- 
dent, that the farmer does not turn over his capital in a year. 
It takes two years for the real turnover to occur. In the case 
of the staple products of this country it takes 12 months to pro- 
duce them, and then the succeeding 12 months to consume 
them; and the only system that we may have to meet the con- 
dition of agriculture is a credit system or a marketing system 
that will take care of the production year as well as the subse- 
quent year for distribution. Anything less than two years in 
the way of credit for agriculture absolutely fails to meet the 
situation. 

As I understand this amendment, it is the first real attempt 
on the part of the committee, as far as it may, through im- 
munity from tax, to encourage the farmers to come into a 
cooperative organization, and I congratulate the committee on 
its effort. 

THE COAL SITUATION 


Mr. COPELAND. Mr. President, the Senator from South 
Carolina [Mr. Smrru] has brought the discussion to so humane 
a plane that I venture to send forward and ask to have read at 
the desk a telegram that has just been handed to me. 

The VICE PRESIDENT. In the absence of objection, the 
telegram will be read. 

The Chief Clerk read as follows: 


MippLetows, N. Y., February 3, 1926. 
Hon. ROYAL S. COPELAND, 
United States Senate, Washington, D. 0.: 

As chief executive of a city of over 20,000 people, with more than 
500 railroad men out of work because of coal strike, no hard coal, and 
everyone paying $21 for coke and $9.50 for soft coal, I urge adoption 
by Senate and House of your bill that President call operators and 
miners to White House for conference, Presidential prestige sadly im- 
paired by failure to grasp fact that right of people to warmth and 
comfort transcends any question of wage, especially when cost of sub- 
stitutes already exceeds any possible adjustment of anthracite to new 
cost basis. Men out of work are moneyless to buy coal at any price, 
and local railroad men have been workless since September. New York 
without mines in bounds has no other recourse than the Federal Gov- 
ernment. Two feet of snow fell overnight and the possible appalling 
plight of many people if supply of wood is thereby also cut off should 
make even a Coolidge stop, look, and listen. 

A. B. Macanẽ LL, Mayor. 


Mr. COPELAND. Mr. President, that telegram from the 
mayor of Middletown calls attention to the fact that a blizzard 
is raging in New York to-day. The streets of New York City 
are practically impassable by reason of the storm. In conse- 
quence, thousands of persons in that city are suffering, and 
perhaps some will die. I have no expectation that the Repub- 
licans are going to take any action whatever on this subject, 
but it is my purpose to let the country know exactly what the 
situation is. 

I notice this morning that the New York Herald-Tribune, 
which is the mouthpiece of the Republican Party in this coun- 
try, has an article on the coal strike. I send this article to 
the desk, Mr. President, and ask to have it read. This Repub- 
lican doctrine ought to be well received by the Senate to-day, 
I think. 

The VICE PRESIDENT. 
will read as requested, 

The Chief Clerk read as follows: 


Without objection, the Secretary 
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[From the New York Herald-Tribune of Thursday, February 4, 1926] 
COAL STRIKE PIXCHES CITY HARD AS PRICES SOAR AND STOCKS KBB— 
` ONLY LIMITED ANTHRACITE SUPPLY FOR HOSPITAL AND CHARITABLE 

USE—COKE SHORTAGE REPORTED BY DEALERS—BITUMINOUS, $16-$19— 

BROOKLYN SUFFERING 

That New York is feeling acutely the pinch of the anthracite strike 
was made plain yesterday in a survey conducted among men close to 
Brooklyn and Manhattan coal dealers, and among consumers WhO 
complain that they are unable to purchase fuel from their regular 
dealers. 

Mr. COPELAND. In that connection, Mr. President, let me 
say that yesterday, when I was speaking to the Senate, one of 
my colleagues from the House of Representatives was on the 
fioor, He represents the district of New York City east of the 
Bowery. He told me that on Sunday he saw#a line of 3,000 
persons striving to get coal, and only about five or six hundred 
of them could get any, and the other 2,500 went away without 
any coal. 

When I discuss this matter I see smiles on the faces of some 
Republicans, but I want to tell you that it is not a thing to 
smile about or laugh about. It is too serious a matter, having 
to do with the lives of people. With the storm which is upon 
New York and New England now, serious results are sure to 
come. It is my purpose, regardless of what may be before the 
Senate, to make clear what this failure of action on the part 
of the administration means to the suffering poor. 

Now I ask the Secretary to go on with the reading: 

The Chief Clerk read as follows: 


The survey shows that the city has only a small stock of anthracite, 
which ean not be bought by the ordinary consumer. This coal is being 
doled out to hospitals and to city charitable agencies and could be 
disposed of at a general sale “inside of a half hour,” according to a 
dealer. The survey also shows that although there are 25,000 tons 
or more of coke in the city, this fuel can not be readily bought. 

Where coke is being sold, it brings from $22 to $24 a ton, $6 to $8 
in excess of what the former State coal commissioner, General Berry, 
termed in November a “fair price” for good anthracite. The charge, 
however, is minor in comparison to that now prevailing for so-called 
“anthracite” from England, a losing competitor with Pennsylvania 
hard coal in normal times. This fuel brings $29, $30, and even $382 
a ton, although it sold for $22 early in December. Westphalian coal, 
billed also as “ anthracite,” is said to be worth in the market to-day 
“any price the dealer asks.” 


Mr. COPELAND. Mr. President, to be in harmony with the 
usual Republican policy of protecting all “infant industries,” 
I suppose that somebody on the other side of the aisle will get 
up pretty soon to propose a higher tariff on coal, so as to shut 
out from the other side the coal that is coming in, But even 
that coal now is being sold, as this article indicates, at about 
$30 per ton. 

Now I shall be glad if the clerk will please proceed. 

The Chief Clerk read as follows: 


SOFT COAL ALSO SOARING 


The increased value of soft coal within the last month carries that 
commodity higher in the prepared grades than anthracite brought dur- 
ing the first month of the strike. In the run-of-mine fuel, esteemed 
in days past for industrial use because of its cheapness at $2 to $3 a 
ton, soft coal now brings from $9 to $12 a ton, much more than pea and 
buckwheat once brought. 

Prepared high volatile bituminous can be bought for from $16 to 
$19. Prepared low volatile scales from $14 to $16. West Virginia 
semibituminous coal, said to be “near” anthracite in its advantages, 
brings $18 and $19 steadily. There is no evidence that these prices 
will decline, 

The mystery of the fuel situation in New York to-day is the alleged 
scarcity of coke, despite the fact that coke is being constantly shipped 
into the city. One Brooklyn coal dealer was reported to be supplying 
his customers at a price of $13.75 a ton delivered. A search failed 
to reveal the customers, 

COKE HELD ON SIDINGS 

The larger companies report they have no coke on hand, though 
some will take orders for a week to a fortnight in advance. The 
prices range between $22 and $24 a ton. Considerable coal and coke 
is now held on sidings in Port Reading and Perth Amboy, and in- 
creased congestion at these two points may bring about a coal embargo 
to untangie shipments. 

This would produce a scarcity and boost already soaring prices, 
observers say. 

Brooklyn is admittedly the worst beset of the boroughs in the matter 
of coal, Hundreds of letters and telephone calls have been received 
by the Brooklyn Chamber of Commerce complaining of coal “ pirates” 
and asking redress. The Brooklyn Coal Exchange has received similar 
requests, 
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WELSH COAL COSTS $36 


Prices in Brooklyn are not only higher but in many cases delivery 
has to be made by the consumer himself. One case among many re- 
ported the purchase of a ton of Welsh coal at $32, an additional sum 
of $3 paid for delivery, plus a tip of $1 to the driver, In its dizziest 
days anthracite did not cost $36 a ton. 


I would like Senators to know what the Republican mouth- 
piece says about health conditions. 
The Chief Clerk read as follows: 


It was reported at the Brooklyn Bureau of Charities, 69 Schermer- 
horn Street, that the anthracite shortage had struck heavily in the 
poor districts, bringing a signal increase in illness and suffering and 
a decline in health average. 


Mr. COPELAND. Mr. President, I am now going to ask the 
clerk to read a short paragraph on the same page, in the 
middle column, headed “Coal-mine stocks break under heavy 
liquidation.” I want this read because these great contributors 
to the heavy Republican campaign funds are finding ont that 
their stocks are declining. This fact may perhaps stimulate 
the Republican administration to some activity, even though 
the matter of health and life of the people might not do so. 

The PRESIDING OFFICER (Mr. Fess in the chair), 
there objection to the clerk reading this article. 

Mr. REED of Pennsylvania. I object. 

Mr. COPELAND. Mr. President, I find on this page what I 
now read: 


Coal-mine stocks break under heavy liquidation. 
Anthracite-carrying roads also hit by failure of conferees to end the 
strike deadlock, 


I am not surprised that the junior Senator from Pennsyl- 
vania does not care to have this put in the Recorp, but I pro- 
pose to read it so that he will hear it anyhow. 


COAL-MINE STOCKS BREAK UNDER HEAVY LIQUIDATION—-ANTHRACITE- 
CARRYING ROADS ALSO HIT BY FAILURE OF CONFEREES TO END THE 
STRIKE DEADLOCK 


Failure of miners and operators to reach an agreement for the 
resumption of anthracite mining was followed yesterday by heavy 
liquidation of the stocks of hard-coal mining companies and anthracite- 
carrying railroads, said the Associated Press. 

On the New York Curb Glen Alden Coal broke 7 points to 149½ on 
the first sale of 1,000 shares. Lehigh Valley Coal certificates opened 
4 lower at 39%. On the stock exchange Delaware & Hudson dropped 
85g points, Philadelphia & Reading Coal & Iron 2, and Delaware, 
Lackawanna & Western 1. 


Of course, I know this is unpleasant news to the Senator 
from Pennsylvania, and, of course, he does not like to have it 
read into the RECORD, 

I want to say that out of courtesy to the Senator from Penn- 
sylvania I did not purpose reading this telegram which I hold 
in my hand, but I think now that I might do so. However. on 
the whole, I believe it would not be quite courteous to him. 

Mr. REED of Pennsylvania. I beg the Senator to read it. 
I do not like to see him break his rule. If he did, this would be 
the first time he has shown any courtesy. 

Mr. COPELAND. Since the Senator feels that way about it, 
I will surprise him and show courtesy on this occasion, at least. 
I will try to heap coals of fire on his head by keeping out of 
the Recorp this matter which might be considered discourteous 
by his friends, if not by the Senator. 

Senators, why should there be any disagreement in this 
Chamber as to the plain duty of the Congress. I should think 
eyery Senator here, learning that there is suffering and ill 
health and the possibility of death because of the situation 
would, regardless of his political affiliations, vote at once to take 
some forward movement in this matter. 

I want Senators to know that as soon as the rules permit I 
purpose urging the Senate to pass the resolution which I pre- 
sented yesterday, which, under the rule, had to go over. As 
it filters into the minds of Senators now inclined, perhaps, to 
place property interests above human rights, I am hoping there 
may be a sentiment in this Chamber in favor of taking action 
which will be for the health and the lives and the safety of the 
people of this country. 

Mr. SMOOT obtained the floor. 

Mr. REED of Pennsylvania. Mr. President 

The PRESIDING OFFICER. Does the Senator from Utah 
yield to the Senator from Pennsylvania? 

Mr. SMOOT. I yield. : 2 

Mr. REED of Pennsylvania. I believe that something ought 
to be said in reply to what the Senator from New York has 
just given us. As for the shortage of fuel, I would like to say 


Is 


that yesterday I bought enough coal to fill my cellar of smoke- 
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less Pennsylvania coal, screened after arrival in Washington, 
egg size, for $11.44 a gross ton. That is about $3 cheaper per 
ton than the price I had to pay for anthracite before the strike. 
The heating value of the coal which I bought is just as great 
as that of the anthracite, which is not now available. 

If the Senator from New York—and I say this in all friendli- 
ness—wwould just prepare for us some measure of legislation 
which would tend to help in this strike situation, Heaven 
knows we would be glad to cooperate with him in passing it. 
But all that he has given us so far are resolutions asking the 
President to do something or resolutions asking the President 
to send for people to come to the White House. We get a 
great deal of comment from the Senator, but nothing construc- 
tive. He gives us no suggestions for action that will lead to 
anything. It reminds me a little bit of an old fellow who was 
described in a yerse that I used to hear in boyhood days. The 
verse went this way: 


By day and by night he 
Advised the Almighty 
With advice that he thought of great worth. 
His wife took in sewing 
To keep things going, 
While he superintended the earth. 


Mr. COPELAND. Mr. President: 

The PRESIDING OFFICER. Does the Senator from Utah 
yield to the Senator from New York? 

Mr. SMOOT. I yield. 

Mr. COPELAND. I want to call the attention of the Senate 
to a paragraph in the message of the President headed“ Coal.” 
The President in this message said: 


The perennial conflict in the coal industry is still going on, to the 
great detriment of the wage earners, the owners, and especially to the 
public. With deposits of coal in this country capable of supplying its 
needs for hundreds of years, inabillty to manage and control this great 
resource for the benefit of all concerned is very close to a national 
economic failure. It has been the subject of repeated investigation and 
reiterated recommendation, Yet the industry seems never to have 
accepted modern methods of adjusting differences between employers 
and employees. The industry could serve the public much better and 
become subject to a much more effective method of control if regional 
consolidations and more freedom in the formation of marketing asso- 
ciations, under the supervision of the Department of Commerce, were 
permitted. 

At the present time the National Government has little or no author- 
ity to deal with this vital necessity of the life of the country, It has 
permitted itself to remain so powerless that its only attitude must be 
humble supplication. Authority should be lodged with the President 
and the Departments of Commerce and Labor, giving them power to 
deal with an emergency. They should be able to appoint temporary 
boards with authority to call for witnesses and documents, conciliate 
differences, encourage arbitration, and in case of threatened scarcity 
exercise control over distribution. 


Mind you, Mr. President, I am not using the words of my 
resolution. I am using the words of the President of the 
United States in his message last December. Continuing the 
quotation from the President's message: 


Making the facts public under these circumstances through a state- 
ment from an authoritative source would be of great public benefit. 
The report of the last coal commission should be brought forward, 
reconsidered, and acted upon. 


The important thing said by the President is that authority 
should be lodged with the President and the Departments of 
Commerce and Labor, giving them power to deal with an 
emergency. 

I have here the bill presented by Mr, Opp, the chairman 
of the Committee on Mines and Mining. He says this is not 
an administration bill, but I assume it represents the desire of 
the President in this particular matter. I find on page 21 of 
this bill this language: i 


(a) In the event a national shortage of coal shall occur before the 
Secretary of Commerce shall have made a recommendation in the 
premises, or before such recommendation as he shall have made be 
enacted into law, there exists, in the opinion of the Secretary of 
Commerce, a situation sufficiently serious to require that emergency 
measures be taken to control the distribution of coal, said Secretary 
shall so inform the President, and recommend the action to be taken. 
In the event it shall be the judgment of the President that a national 
shortage of fuel exists, he shall have authority to declare as opera- 
tive and in full effect the provisions of the act approved September 
22, 1922, entitled “An act to declare a national emergency to exist in 
the production, transportation, and distribution of coal and other fuel, 
‘granting additional powers to the Interstate Commerce Commission, 
providing for the appointment of a Federal fuel distributor, providing 
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for the declaration of car-service priorities during the present emer- 
gency, and to prevent the sale of fuel at unjust and unreasonably high 
prices“: Provided, however, That said act approved September 22, 
1922, is hereby amended to require that the Interstate Commerce Com- 
mission shall immediately comply with such recommendations as the 
Federal fuel distributor may make, not in conflict with existing law, 
which, in his opinion, will relieve, or tend to relieve, any shortage of 
anthracite or bituminous coal during the existence of the said emer- 
gency. 


Mr. President, the short-tempered Senator has, in the recom- 
mendation of the President, and in the bill which was pre- 
pared evidently to meet that recommendation, and in the 
resolution which I presented a few days ago, which is upon the 
table, and which uses this identical language, a definite means 
of dealing with this emergency and of placing upon the statute 
books a law which will permit the President in this or any 
other emergency to deal with the situation. 

Of course, I am aware that many States have bituminous 
coal mines and that the great State of Pennsylvania has the 
great coke ovens, and that these coal mines and these coke 
ovens are sending out products for which they can get any price 
they care to ask. It does not mean anything for the jusior 
Senator from Pennsylvania to say that he was able to fill his 
cellar in this city with coal. That does not prove anything. 
It may mean a lot to him, but it does not mean anything to me. 
I know from my ówn observation of conditions in the cities 
of this country that there are hundreds of thousands of fami- 
lies who can not buy coal and put it in their cellars and be 
comfortable, as can the Senator from Pennsylvania. 

Mr. REED of Pennsylvania. Does the Senator propose to do 
anything about it? 

Mr. COPELAND. Mr. President, the Senator does not pro- 
pose to do anything about it, because he is helpless; but if the 
Senator from Pennsylvania, with his power with the Repub- 
lican Party and the administration, proposed to do something 
about it, there would be something done. If he dislikes to 
have a Democrat make a proposal having to do with a humane 
thing, I am one Democrat who is willing to retire in his favor. 
I beg the Senator from Pennsylvania, if he has left in his 
heart any of the milk of human kindness—and I assume he 
has—to take charge of this matter and to bring about a situa- 
tion which will make it possible for the mothers and the chil- 
dren in the cities of the country, in my city and in all the 
cities, to be comfortable and have something of the warmth 
which warms and heats the cockles of the heart of the Senator 
from Pennsylvania. 

Mr. HEFLIN. Mr, President, I am very much interested 
in what the Senator from New York has said and am in- 
terested in his efforts to have the coal strike settled so that 
the people in his section and other sections of the country 
may have coal at reasonable prices to keep them warm. The 
Senator has watched the coal situation and studied it very 
closely. He has seen fail all of the efforts that have been 
made to settle the strike. He has now suggested a method 
that has not been tried; that is, to ask the President to call 
the coal people up to the White House and try to get them to 
settle the strike. Is that the Senator's position? f 

Mr. COPELAND. That is my position. 

Mr. HEFLIN. I think it is a very reasonable position, 

Mr. COPELAND. Mr. President, it is too bad that en- 
couragement comes only from this side of the aisle. Here is 
a Senator coming from the balmy State of Alabama, where 
they are not suffering, while other Senators, especially those 
from the eastern and northeastern sections of the country, 
where anthracite coal is essential and where in many sections 
it is impossible to burn the substitutes, seem to display little 
or no interest. 

Ah, Mr. President, I hope that some spirit may move the 
hearts of these men so that we may have relief. Senators 
heard the telegram from, the mayor of Middletown, a beauti- 
ful city where hundreds of persons are out of work, because 
that happens to be a railroad center and the men who were 
formerly working upon the railroads engaged in the trans- 
portation of anthracite are now out of work, and where the 
people themselves are unable to get coal. It is a situation 
that ought to appeal to every heart in the Senate; I know it 
is a matter of conversation and discussion, and I have no 
doubt of prayer, in the homes of the people of the country. 

Mr. HARRISON. Mr. President, I can not permit the speech 
of the Senator from New York [Mr. Copetanp] to pass by 
without at least congratulating him on his efforts here in be- 
half of his people. He is correct in saying that the junior Sen- 
ator from Pennsylvania [Mr. Reen] might be able to buy coal 
to put into his cellar, but it is not an appropriate illustration 
when comparing that incident to the ability and circumstances 
of poorer and less fayored people of the North. People in my 
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State are not particularly interested in the anthracite strike, 
except that they of course dislike to see such differences arise 
in any great industry that can not be adjusted, and they 
naturally sympathize with the people in the North who are 
handicapped thereby. We have a warm, balmy climate in the 
South, especially in my State, where those who are living in 
the cold and frigid regions of the North and who are blessed 
with this world’s goods, and who can leave their business, go lo 
stay during the winter months and enjoy themselves. But 
there are many in the North who have to work in the offices 
and in the railroad shops and upon the railroad trains and 
on the farms and out in the cold at various places where they 
encounter cold weather and where in many instances they are 
almost freezing. 

The Senator from Pennsylvania inquired What can we do? 
Presidents have acted in similar situations, and the strange 
thing about this particular instance is thet those who stand 
by the President in all of his efforts seem to think that 
suddenly his arm has grown weak and that he has not the 
ability or the courage to meet the present emergency. I think 
he has both. I think more of his President than does the 
Republican Senator from Pennsylvania, apparently. It is true 
that I may be led into that opinion by what I have read of the 
President and by what has been said about him in the past. I 
remember, in the national campaign of 1920, I heard from elo- 
quent lips and I read in many newspapers, that this man had 
ingratiated himself in the public mind and had won glery 
because he had taken the “ bit in his teeth” and had settled a 
great policemen’s strike in the city of Boston. He did not 
wait then for any authority to be given to him, He was ap- 
parently moved by the exigencies of the hour to handle the 
situation, and did handle it, it is said by his friends, with great 
ability and superb success. 

The Senator from New York [Mr. Corrnanp] has cited two 
instances, I believe, if I heard him cérrectly, where impending 
coal strikes have been settled by Republican Presidents—one 
by Theodore Roosevelt and one by the late lamented Warren 
G. Harding. They were not given power by any legislative 
enactment to bring the parties to a conference and to adjust 
their differences. They settled the strikes and were helpful in 
the matter. I might cite that incident in history when Presi- 
dent Wilson called to the White House the railroad heads and 
the representatives of the labor organizations that an impend- 
ing strike on the railroads might be averted, from which con- 
ference eventually the strike was averted. But here is the coal 
strike that affects the anthracite fields, in which there is a 
monopoly, and which affects people generally and which has 
been pending for months, May I ask the Senator from New 
York how long the anthracite strike has been pending? 

Mr. COPELAND. For six months, 

Mr. HARRISON. Six months of coal strike with winter 
here and no efforts have been made to settle it, except that the 
President seemed to think that the Governor of Pennsylvania, 
Mr. Pinchot, could handle the situation better than he, and so 
he delegated the governor to try to settle the question. It seems 
to me it mattters not how much influence the Governor of Penn- 
Sylvania may wield and what exceptional ability he may have, 
that he can not possibly have the influence and the effect upon 
the operators and the miners that the President of the United 
States could have. 

All that the Senator from New York asks is a mere expres- 
sion on the part of the Senate that the President be requested 
to call the heads of the opposing groups to Washington and use 
his good offices in trying to get the matter settled. He may 
fail, it is true, but the President is requested to do no more 
than he has done on innumerable occasions in the past. 
Recently, when we had the World Court controversy here and 
he desired the resolution agreed to, so that America could enter 
the World Court, he did not hesitate for a moment. He did not 
wait for some legislative authority to invite Senators to his 
breakfasts or to invite them upon“ the Mayflower to glide 
smoothly and serenely down the Potomac that he might whisper 
into their ears the benefits coming to America when we shall 
haye entered the World Court. So he won over to his view- 
point Senators on the other side of the aisle and we agreed to 
America’s entry into the World Court. 

Only yesterday I read in the paper that he had expressed a 
desire for some action on the part of the Committee on Agri- 
culture and Forestry respecting Muscle Shoals, and while it 
was tardy, indeed, and much deferred, he sent for the mem- 
bers of that committee, not only the Republicans, but the 
Democrats, and had them at a flapjack breakfast, I think, and 
they had a good time. r 

Mr. SMITH. No; there was no breakfast. 

Mr. HARRISON. The Senator from South Carolina said 
there was no breakfast, and when he said it he did not look 
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very pleasant, because I have understood that those flapjack 
breakfasts are pretty good and that there is everything there 
but much talk. [Laughter.] : 

So the members of the committee went up there and had a 
good time and apparently got some good results. Instance after 
instance might be cited where the President has had such con- 
ferences and results have followed. 

With the situation that is pending in the great State of New 
York and in the coal regions of the North it would seem to me 
that this mighty man to-day, who holds in his hands the destiny 
of a country and the warmth of a people, could at least invite 
the operators and the miners to the White House and plead 
with them to settle the proposition, although at this late time 
it may not help much. It is a pity that the effort has not been 
made long before now, At any rate, it is worth while to try, 
and the Senate could very well afford to express its opinion and 
its wish that the President should at least call a conference. 

But, may I say to the Senator from New York, in warning to 
him, that in taking the part he has in behalf of his people and 
the people throughout the frigid regions of the northern part of 
our country generally, he will bring down upon his head the 
condemnation of the President. Does he not realize that only 
day before yesterday it was just such a thing as this that the 
President may have had in mind when he, in that subtle way of 
his, behind closed doors, closeted with the correspondents of 
the press, said to them: 


Warn the country against political speeches and speeches of a politi- 
cal tinge in the Congress and elsewhere. 


The President has taken time by the forelock and warned 
the country that when a Senator pleads in behalf of his people 
and cites this dangerous situation that is impending he is but 
playing politics. 

Mr. President, there appeared in this morning’s New York 
World an editorial that had the right ring. I want to have it 
read, not that it will have any effect here perhaps, but I hope 
that the Chief Clerk will read it so that it may be heard at the 
other end of Pennsylvania Avenue. I ask unanimous consent 
to have the editorial read at the desk. 

The PRESIDING OFFICER. Without objection, the clerk 
will read. 

The Chief Clerk read as follows: 


[From the New York World, Thursday, February 4, 1926] 
THE NEW DISPENSATION 


Hiding behind the fiction of the “ official spokesman,” speaking indi- 
rectly, refusing to let his words be quoted, Mr. Coolidge yesterday asked 
the country to discount all criticism of the administration as partisan 
propaganda inspired by ulterior motives. This is a bad sign. It looks 
very much as if adulation has gone to Mr. Coolidge's head and that the 
incessant kowtowing of the eastern Republican press has about con- 
vinced him that he and his Cabinet and his policies and his administra- 
tion are above criticism. Mr. Coolidge actually begins to act as if he 
had really begun to believe all the bunk of all his press agents. 

They are an insistent lot, it must be admitted, and a President would 
need a good deal of humor and a steady perspective on events not to be 
taken in by the daily cry of his partisans. But Mr. Coolidge was sup- 
posed to be a shrewd Yankee and rather immune to flattery when laid 
on as it has been for the last year with a steam shovel. Yet Mr. 
Coolidge has weakened under it to such a degree that we find him 
gravely announcing that criticism of his administration can only be 
inspired by ulterior motives. On what meat has this our Mr. Coolidge 
fed? Apparently on the editorial tributes of the Herald-Tribune. 

This indirect announcement marks a new development in White House 
policy. Back in 1924 when Mr. Coolidge was running for office and was 
beset by the proofs of corruption under his predecessor, Mr. Coolidge made 
no reply, because there was no reply he could make. Silence was a very 
successful method on that occasion, and Mr. Coolidge thereafter adopted 
it as a standardized formula for meeting criticism. His papers followed 
suit. They refused to debate any question. They found that when the 
country is politically quiet you can escape criticism best by ignoring It. 
They have followed this course shrewdly and successfully for about two 
years. You may say it was not a very noble course; that it was not 
exactly the course that men with a fine sense of honor would pursue, 
but at least you must admit that it was appropriate enough to an 
administration which is materialistic and a go-getter. It worked. 

However, nothing works perfectly in this world, and in a country as 
large as this one differences of opinion are bound to develop. It may 
be regrettable that we can not all accept Mr. Coolidge's administration 
as perfect and beyond criticism. Even Mr. Coolidge can make mistakes. 


Even Mr. Mellon might be wrong. Even Mr. Wilbur might not be a 
great Secretary of the Navy. Even Mr. Hoover might put bis foot in 
it. Even Mr, Sargent might show himself to be rather more ignorant 
than one expects. It ought to be admitted in theory at least that Mr. 
Coolidge is fallible, and that to point out where he is fallible is neither 
lese majesty nor bigh treason. 
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So we beg of Mr. Coolidge, we plead with him earnestly and prayer- 
fully to allow the poor worms who disagree with him to live. They 
are miserable creatures, of course, mere Democrats and western Re- 
publicans, and Independents, and other lost souls, and they ought to 
be thankful that the Republican Party thinks of them every night and 
makes money for them. They are ungrateful wretches, but oh, please, 
Mr. President, in this hour of your triumph be merciful and let them 
live. Consider that on the law of chances alone it seems improbable 
that all the virtue and all the knowledge and all the wisdom and all 
the public spirit is confined to yourself and your party. 

After all, it used to be believed in this country that vigilance is the 
price of liberty and criticism a security for good government. It used 
to be believed that an opposition was necessary in the affairs of a re- 
public. It used to be believed that public debate was a means of shap- 
ing policy, It used to be believed that to request information about 
the affairs of state was the prerogative of a citizen. It used to be 
believed that when officials had opinions to express they would do so 
on their own name and on their own responsibility. It used to be 
believed that to question the motives of an opponent before you have 
dealt with his argument was to debase the quality of public life. 

Mr. Coolidge must, therefore, forgive us if we have not quite learned 
to live meekly under the new dispensation where no criticism is an- 
swered and no criticism permitted and where only bootlicking is 
desired. 


Mr. NORRIS. Mr. President, I dislike very much to take up 
the time of the Senate when this important bill is before us to 
discuss even for a moment some other subject that is not di- 
rectly related to that legislation, but I have listened from time 
to time to the debate that has taken place; I have tried to 
inform myself as well as I could of the conditions of at least a 
portion of our country in regard to the coal situation, and it 
seems to me that I can not longer withhold saying just a few 
words, even though it does result in delaying for that length of 
time the consideration of the pending measure. 

There are some things, Mr. President, that even though 
technically wrong will come about through the very necessity of 
the case. When men are hungry you can not appease their 
appetites or satisfy their wrath by saying, “There is not any 
legal way for you to get food, although it is stacked up here as 
high as the sky.” When men and women are dying from 
thirst you can not say to them, “ We will put a little fence 
along this stream of pure, cold water, and it will be illegal for 
you to trespass on the other side in order to get a drink.” 
When children and men and women are suffering from cold you 
can not always say, “There is not any remedy for you; you 
must freeze to death, even though coal is in abundance, even 
though there are enough mines, if they were operated, to pro- 
duce more coal than could possibly be used in all the country.” 
Reason does not always go that far; and, Mr. President, it is 
human nature that there will come a time when human suffer- 
ing will not endure and will not longer stand for legal techni- 
calities. I have often thought that perhaps that time is ap- 
proaching. We have been on the verge of it in many other 
years, because it has come to be almost an annual affair that 
when we get into the midst of winter there is a coal strike. 

Those who study even briefly the coal situation will agree 
that if all the mines now opened in the United States were 
operated the people could not possibly consume the product of 
those mines. There is more coal than the people can possibly 
use, and yet hundreds of thousands of our people are suffering 
from cold and other millions are paying fabulous prices and 
even jeopardizing their lives because of the scanty supply they 
are able to get. That is the condition; no one disputes it. 

Mr. REED of Pennsylvania. I dispute it, Mr. President. 

Mr. NORRIS. Very well; I will accept the Senator’s state- 
ment. According to the Senator, then, I judge that everybody 
has all the coal he wants, regardless of the cost of it; that 
nobody is paying too much for coal, regardless of what the cost 
may be; and, Mr. President, without finding fault with the 
dealer, without finding fault with the transportation system, 
without finding fault with the wholesalers or the jobbers—I am 
not laying the blame on anybody; I do not profess to be able 
to solve the question and get the solution absolutely right; but, 
notwithstanding the statement of the Senator from Pennsyl- 
vania, I think it may be truthfully said that thousands of our 
people are suffering and shivering because they can not get 
fuel, and that others are paying prices that are sky high and 
absolutely unreasonable. 

I am not blaming the President of the United States. I 
think if we could lay any blame in a national way it would be 
upon the Congress. I think, for instance, in the anthracite 
situation, that Governor Pinchot, of Pennsylvania, has done 
everything he can; but, not having a legislature behind him, 
it is impossible, perhaps, to pass the necessary laws in order 
to solve the problem. Here, however, we are as a Nation year 
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after year confronted with this same condition in some degree, 
yet we do not settle the difficulty. 

There is one way to settle it. We have tried every other way 
on earth, but it has not worked. If we would nationalize our 
coal mines, or nationalize enough of them to meet this kind of 
an emergency, it would be settled. Nobody wants to do that 
because it would put the Goyernment into business, and that 
would be a sin so great that we had better let our people shiver 
and die of cold and let others pay unreasonable prices than to 
have the Government take a hand in business. 

I do not know who is to blame—the operators or the 
coal miners—but the fact remains that when one is shivering , 
from cold and can not get fuel, or if one sees his children die 
for lack of fuel, it is quite immaterial and but little satisfac- 
tion if he knows, as he stands around the open graye, that 
the fault was the miners’, or the fault was the operators’, 
or the fault was the Government's. 

It seems to me, whether we like it or not, that in order to 
settle this question we are poing to be driven to the proposi- 
tion that the Government take possession at least of some 
of the coal mines and operate them in emergencies of this 
kind. I know that we can not do that to-morrow; I know 
that we can not do that, perhaps, to relieve present conditions. 
I am not saying that the President has any authority to act— 
I do not believe he has—there is not any law that gives him 
authority; and yet I should like to see him try it. I should 
like to see him do everything he can; and for that reason, if 
I eyer get the opportunity, I am going to support and am going 
to vote for the resolution of the Senator from New York [Mr. 
Corklaxpl. It will not have any legal effect; but a drowning 
man will grasp at a straw, and it may do some good. 

If the President of the United States called the operators 
and miners together and said, “Here is a message that I am 
going to send to Congress; and if I send this message to Con- 
gress, I am going to back it up with all the power of my admin- 
istration, and this message says, ‘ Let us provide by law for the 
nationalization of at least a portion of the coal mines of the 
United States so that we can protect our people from death 
and from suffering in emergencies of this kind,“ I think it 
would have a tremendous and immediate effect. 

Coal is a necessity of life. It is as necessary in this lati- 
tude as is bread; it is as necessary as is water; it is as neces- 
sary as is clothing; and, it seems to me, we do not do our 
duty unless we take eyery step that we can to remedy this 
Situation. 

I do not want to take possession of the coal mines; I would 
dislike to do that; I would prefer that a solution should be 
reached in some other way; but we have been trying to remedy 
the condition for years; we have tried to get these men to- 
gether when the strikes occur, and we have failed. I think 
that if the President of the United States said to these men 
when he got them before him, “ Here is my message, and unless 
you go to work, unless these mines are put in operation at 
once, I am going to do the best that_I can to see that the 
Government of the United States takes possession of some of 
this property and operates it to save the lives of our people,” 
I think he would be justified in doing it. I do not mean that 
we should confiscate the mines. We would have to pay for 
them at their fair value, and I would rather not do it in that 
way; but is there any other way? Shall we stand on a techni- 
cality and say, “A man does not have to operate his mine; a 
miner does not have to work” ? That is all true; but if, regard- 
less of the cause, there is not any other way to get coal into 
the homes of the people the Government ought to do it, and 
it seems to me that it would be a laudable thing for the Gov- 
ernment to do. 

Mr. REED of Pennsylvania. Mr. President, will the Senator 
yield for a question? 

Mr. NORRIS. I will yield in just a moment. I realize there 
is not any authority now for the President to take such action, 
but I believe that, if the President would face these men with 
the proposition that his great influence was going to be used 
in that direction, the strike would end in 24 hours. 

Mr. President, we all know what the power of the President 
is. The Senator from Mississippi [Mr. Harrison] has given an 
illustration, by what happened in the Committee on Agri- 
culture and Forestry just yesterday, of what a wonderful in- 
fluence the President can exert by simply intimating what he 
wants. I do not think the President told members of the com- 


mittee how they had to vote or what they had to do, but they 
understood when they got through with the conversation what 
he wanted, and, like obedient followers, they went back and 
immediately did it. 

Mr. REED of Pennsylvania. Will the Senator now yield to 
a question? 
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Mr. NORRIS. Now I yield. 

Mr. REED of Pennsylvania. If the Government should take 
over the coal mines, it would have to operate them with miners, 
of course? 

Mr. NORRIS. Yes, sir. 

Mr. REED of Pennsylvania. Would the Senator pay the 
miners whatever wages they wanted, or how would he arrange 
it? 

Mr. NORRIS. Mr. President, if I were doing it, I would 
take possession of the mines, and I would meet the next ques- 
tion when I got to it, I presume I would have to pay what- 
ever would be necessary to get men to work In the mines. 

` Mr. REED of Pennsylvania, Yes; Mr. President 

Mr. NORRIS. I would get somebody to work the mines 
if I could, and if I could not do it in any other way—well, I 
do not think there would be any doubt but what I could get 
them. 

Mr. REED of Pennsylvania. I think it is reasonable to go 
to that next question, because it would be sure to arise the 
day after the Government took the mines over. 

Mr. NORRIS. I concede that, 

Mr. REED of Pennsylvania. All of the miners in the an- 
thracite region belong to the United Mine Workers. Would 
the Senator pay them the wages that they ask or would he try 
to compel them to work, or would he bring in strike breakers? 
How would he operate the mines? 

Mr. NORRIS. I would not try to compel them to work. As 
to whether I would pay what they asked and agree to their 
regulations, it would depend upon what they asked and what 
the regulations were. I do not know now. If they were any- 
where within reason, I would pay the wages asked. 

Mr. REED of Pennsylvania. Suppose the men thought they 
were within reason and the Senator thought they were not, 
would the Senator then bring in strike breakers and operate 
in spite of the strike? 

Mr. NORRIS. I would stretch a point in favor of the 
miners always, because I myself think a man who works in a 
mine ought to have big wages. I have been in a mine or two, 
and I realize that while the miners get large wages, they only 
work about one-third of the time; that the mines in this coun- 
try are operated from a half to a third of the time; so I think 
if I took hold of the mines and I said to the miners, “I will 
give you 365 days work in a year,” I would be able to reach 
an agreement without any difficulty, because the miners now 
know that they can only work about one-third of the time, and 
their wages must necessarily be high. 

Mr. REED of Pennsylvania. That is correct in the bitumi- 
nous regions; but in the anthracite regions the work is con- 
stant, and nobody suffers from lack of opportunity to work in 
the mines. Would the Senator, if he were in the place of the 
mine operators, try to bring in strike breakers? 

Mr. NORRIS. It would depend absolutely upon whether 
the fellows who were there and who belonged to the union 
would do the reasonable and the fair thing. If they would 
not do anything, then I would bring in somebody else, of 
course. 

Mr. REED of Pennsylvania. That is what I am interested 
in knowing. 

Mr. NORRIS. If I had the authority, I do not know that I 
would start in by taking the anthracite mines. I think we can 
get along very well without anthracite coal. I think, if I 
had it to do, I would start in by taking some of the other coal 
mines that operate only a small portion of the time, and I 
would operate them the year around; and then we would get 
coal to the consumers at a much less price than we do now, 
because the cost of its production would be much less. 

Mr. REED of Pennsylvania. The Senator knows that run-of- 
mine bituminous coal is being advertised for sale in the news- 
papers here in Washington at $7.50 a ton, does he not? 

Mr. NORRIS. Yes; I presume that is true, if the Senator 
Says so. 

Mr. REED of Pennsylvania. I have seen the advertisement 
repeatedly. 

Mr. NORRIS. I take the Senator’s word for it. 

Mr. REED of Pennsylvania. So there is not any need for 
freezing women and children, and open graves, and mob attacks 
on the coal yards if good fuel can be purchased at half the 
price of anthracite, is there? 

Mr. NORRIS. No; I do not think so. If that can be done, 
then there is not any use; but we have heard the tale about 
conditions in New York City from the Senator from New York 
[Mr. Copetanp]. Does anybody deny the truth of his state- 
ments? Does anybody doubt the truth of the statement that 
people are suffering there and can not get coal? Then, too, I 
have heard it said on the floor of the Senate that the prices paid 
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for coal here were clearly out of reason. I think the Senator 
from Pennsylvania himself, when he gave illustrations the other 
day of what it cost to mine the coal and what it cost to ship it, 
gave us some very valuable information, but other Senators 
were telling about cases where men had paid $14 and $15 a ton 
for bituminous coal here in Washington. 

Mr. REED of Pennsylvania. Precisely; and I called atten- 
tion to those facts, and that is why I thought it was important 
to put into the Recorp the fact that any of us can buy that 
same coal now for several dollars less, 

Mr. NORRIS. I thought, from what the Senator said, that 
it would have a good effect on the market right here, and I 
have no doubt that it did. I think the Senator performed an 
excellent service when he told us the truth about it. But, Mr. 
President, I believe it is fair to say, from the statements that 
are made, that when there is a shortage of coal, as there 
appears to be in one line now, the price would necessarily go 
up; men would profiteer on it to some extent; and tnat it is 
not only the people who can not get coal who are suffering, but 
the people in moderate circumstances are compelled to pay too 
much for the coal that they do get. 

I think we ought to pass the Senator's resolution and let 
the President call in these men, if he will. He does not have 
to do so, of course. Perhaps, if the resolution is passed, the 
President will then say to us: “I have not any authority, 
Give me some authority to act, and I will act”; and that might 
urge on Congress to do something if people are suffering as 
they undoubtedly are in some portions of the country, even 
though we put the Government into business. 

Mr. FLETCHER. Mr. President 

The PRESIDING OFFICER. Does the Senator from Ne- 
braska yield to the Senator from Florida? 

Mr. NORRIS. I yield to the Senator. In fact, I will yield 
the floor unless the Senator desires to ask me a question. 

Mr. FLETCHER, I desire merely to make a suggestion to 
the Senator. I may be wrong about it, but my impression is 
that the people who want anthracite coal can not get it, and 
they can not substitute something else for it. I understand 
that the position of the Senator from New York is that his 
constituents require anthracite because of their equipment— 
their chimneys, their fireplaces, their burning apparatus, their 
storage facilities, and all that; I am not entirely clear about 
vo therefore they are not in position to buy bituminous 
coal, 

With reference to bituminous coal, I happen to know that I 
paid $14 a ton for New River or Pocahontas coal. I wish I 
could get it for $7 and something, but I have not been able 
to get it at $7. I do not know whether other people are paying 
the same price or not, but I think that is about the price of 
bituminous coal here to consumers—$14. We can get along with 
that without using anthracite. I think it is a very good sub- 
stitute. I do not know but that it is an improvement in some 
respects. It is very excellent. We can get along here ordi- 
narily, I think, by using bituminous coal; but the situation in 
New York is that they must have anthracite instead of 
bituminous coal. 

Mr. McKELLAR. Mr. President, I just want to say that I 
do not believe that the statement of the Senator from New 
York [Mr. CopeLanp] needs any substantiation; but if any 
Senators are interested in the question of the coal situation in 
New York, if they will attend any moving-picture exhibition 
in town they will see what I consider one of the most graphic 
scenes of misery and failure to get coal that has been de- 
picted on the screen in a long time. It shows miserable-look- 
ing people going into coal yards in New York and taking 
away in very small sacks or in very small baskets insignificant 
amounts of coal. It is truly a heart-rending thing; and I 
believe that the Senator from New York has done a great 
service in bringing it to the attention of the Senate and the 
country. We certainly ought to do something about it. 

I think we ought to do something about it in the Senate, and 
I think the President ought to act. If he made such a wonder- 
ful job of the Boston police strike, surely it would be very 
much more to his credit if he should come in now, in the 
interest of suffering humanity, and act in this matter. 

Mr. SMOOT obtained the floor, 

Mr. HEFLIN. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Utah 
yield to the Senator from Alabama? 

Mr. SMOOT. I thought we could have just a few minutes 
on the bill now. N 

Mr. HEFLIN. I was simply going to remind the Senator 
from Tennessee [Mr. McKettar] that while President Wilson 
was in the White House there was a terrible coal strike in 
West Virginia, and that strike was settled. The senior Senator 
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from Virginia [Mr. Swanson] headed a committee that went 
there and settled that strike, and the people were able to get 
coal, 

TAX REDUOTION 


The Senate, as in Committee of the Whole, resumed the con- 
sideration of the bill (H. R. 1) to reduce and equalize taxa- 
tion, to provide revenue, and for other purposes. 

Mr. SMOOT. Mr. President, I sent to the desk an amend- 
ment, which I ask to have stated. 

The PRESIDING OFFICER. 
stated. 

The Cr CLERK. On page 87, line 7, it is proposed to 
strike out “subdivision (b)“ and insert “subdivisions (b) and 
(d).“ 

Mr. SMOOT. Mr. President, I will simply say that this 
provides not only for the individual but for the corporation, 
a matter to which the Senator from Tennessee has referred. 

Mr. McKELLAR. That includes both individuals and cor- 
porations dealing in real estate? 

Mr. SMOOT. Yes. 

The PRESIDING OFFICER. The question is on agreeing 
to the amendment. 

The amendment was agreed to. 

Mr. SMOOT. Now, Mr. President, I send to the desk an 
amendment which I will say to the Senator from Michigan 
[Mr. Couzens] deals with the question of installment sales, 
making the provisions of section 212 retroactive. 

The PRESIDING OFFICER. The amendment will be stated. 

The Cuter CLERK, On page 334, after line 10, it is proposed 
to insert: 


The amendment will be 


INSTALLMENT SALES 


Sec. —. The provisions of subdivision (d) of section 212 shall be 
retroactively applied in computing income under the provisions of the 
revenue act of 1916, the revenue act of 1917, the revenue act of 1918, 
the revenue act of 1921, or the revenue act of 1924, or any of such 
acts as amended. Any tax that has been paid under such acts prior 
to the enactment of this act, if in excess of the tax imposed by such 
acts as retroactively modified by this section, shall, subject to the 
statutery period of limitations properly applicable thereto, be credited 
or refunded to the taxpayer as provided in section 284. 


Mr. McKELLAR. Mr. President, may I ask the Senator 
what that would lead to? Would it lead to a large number of 
claims for refunds for all those years? 

Mr. SMOOT. No; I had the department look up that matter, 
and I find that it would lead to very, very few. 

Mr. McKELLAR. How far back would it go? 

Mr. SMOOT. It takes in the acts of 1916, 1917, 1918, 1921, 
and 1924. 

Mr. FLETCHER May I ask the Senator where that amend- 
ment comes in? 

Mr. SMOOT. On page 334, after line 10. It is the adminis- 
trative feature. Let me make a statement in regard to it. 

Mr. McKELLAR. I shall be glad to hear the Senator’s ex- 
planation. n 

Mr. JONES of Washington. Mr. President, may we have the 
amendment read again, before the Senator makes the explana- 
tion? 

The PRESIDING OFFICER. Without objection, the Secre- 
tary will restate the amendment again. 

The Chief Clerk again read the amendment. 

Mr. SMOOT. Mr. President, this amendment provides that 
the installment provisions recommended by the Finance Com- 
“mittee, and found on pages 40 and 41 of the bill, shall be given 
retroactive application. Because of the confusion resulting 
from the recent installment decision of the Board of Tax Ap- 
peals, in the interest of certainty it is deemed advisable to pro- 
vide that the installment provisions of subdivision (d) of sec- 
tion 212 of this bill shall be applied with retroactive effect. 

Under the amendment, past transactions returned in accord- 
ance with the Treasury regulations, to the extent that the regu- 
lations conform to the provisions of subdivision (d) of section 
212 of this bill, can not be reopened, despite the decision of the 
Board of Tax Appeals. The committee intends that the install- 
ment provisions of Regulations 45, promulgated on December 
29, 1919, will be substantially followed in settling all cases 
under prior acts under this provision. 

While the committee believes that the 1919 Treasury install- 
ment regulations were a proper interpretation of the existing 
law in determining net income, because of the confusion now 
existing it is deemed advisable to make the amendment pro- 
posed in the interest of certainty. 

This is only following out a decision of the Board of Tax 
Appeals. 
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Mr. BROUSSARD. Mr. President, may I ask the Senator if 
Spy retroactive effect applies only to subdivision (d) of section 

Mr. SMOOT. Yes; that is right. 

Mr. BROUSSARD. Only that? 

Mr. SMOOT. Only that. 

Mr. BROUSSARD. It applies to no other portion of the bill? 

Mr. SMOOT. It applies to no other portion of the bill. 

Mr. SIMMONS. Mr. President, the Senator said that this 
was following out the decision of the board of tax appeals. 
Is he not mistaken about that? 

Mr. SMOOT. Yes; it is the reverse of the former decision of 
the Board of Tax Appeals, but it is carrying out the regulations 
of the department.. 

Mr. McKELLAR. I do not know what effect that would 
have. Would it not open up all cases where payment has been 
on the installment plan? 

Mr. REED of Pennsylvania. No, Mr. President, it would 
not open them up, because for all these years the Treasury 
regulations have provided what is now proposed in this bill. 
We are making it retroactive, so as practically to validate the 
regulations that have been in effect all these years. If we do 
not do this, then we will have to open up the returns and assess 
additional taxes against all these people. 

Mr. McKELLAR. It does not mean, then, the opening up of 
other claims against the Government for all these years? 

Mr. SMOOT. No; it does not, 

The PRESIDING OFFICER. The question is on agreeing 
to the amendment on page 334, after line 10. 

The amendment was agreed to. 

Mr. SMOOT. When we reached the provisions relating to 
life insurance and insurance companies other than life we 
passed them over until we should finally decide what rate of 
tax should be imposed upon corporations. Now, I ask that we 
turn to page 101. We passed over the amendment beginning 
on line 26, page 101, and in lines 1 and 2 on page 102, and also 
in paragraph 2 on page 102, beginning with line 3 and ending 
with line 7. à 

Mr. McKELLAR. The Senator proposes to make a change 
1 7 in accordance with the vote of the committee the other 

ay? 

Mr. SMOOT. Exnetly; and leave the insurance companies 
just the same as they are to-day. 

The PRESIDING OFFICER. Does the Senator from Utah 
offer an amendment to the committee amendment? 

Mr. SMOOT. I thought the Senator from Tennessee meant 
to ask whether we were leaving the 12½ per cent on insurance 
companies. 

Mr. McKELLAR, Is that what was proposed? 

Mr. SMOOT. That is what this amendment would do. 

aa McKELLAR. Then there will be a difference of 1 per 
cent? 

Mr. SMOOT. Yes; a difference of 1 per cent. 
have the committee amendment adopted. 

The PRESIDING OFFICER. The Secretary will state the 
amendment. 

The Cuire CLERK. On page 101, line 26, after the word 
“company,” strike ont “the same percentage of its net income 
as is imposed upon other corporations by section 230” and 
insert “12% per cent of its net income,” so as to read: 


(1) In the case of a domestic life insurance company, 1214 per 
cent of its net income, 


The amendment was agreed to. 

Mr. SMOOT. I also ask that the next amendment be 
agreed to. 

The PRESIDING OFFICER. The Secretary will state the 
amendment, 

The Curer CLERK, On page 102, line 4, after the word“ com- 
pany,” strike out “the same percentage of its net income from 
sources within the United States as is imposed upon the net 
income of other corporations by section 230“ and insert “12% 
per cent of its net income from sources within the United 
States,” so as to read: 


(2) In the case of a foreign life insurance company, 12% per cent 
of its net income from sources within the United States, 


The amendment was agreed to, : 

Mr. REED of Pennsylvania. I think we skipped one. 

Mr. SMOOT. On page 101, section 248, there is an amend- 
ment referring to the same matter, and I ask that that be 
agreed to. 

The PRESIDING OFFICER. The Secretary will state the 
amendment. 


I desire to 
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The Cuter CLERK. On page 101, line 21, strike out the words 
“taxes imposed by sections 230 and 700” and insert in lieu 
thereof the words “tax imposed by section 230,” so as to read: 


Sec. 243. In lieu of the tax imposed by section 230, there shall be 
levied, collected, and paid for each taxable year upon the net income 
of every life insurance company a tax as follows: 


The amendment was agreed to. 

Mr. SMOOT. The next item passed over is on page 106. 
This has reference to insurance companies other than life. I 
ask that the amendment in line 18 be agreed to. 

The PRESIDING OFFICER. The Secretary will state the 
amendment, 

The CHIEF CLERK. On line 18, page 106, strike ont the 
words “company the same percentage of its net income as is 
imposed upon other corporations by section 230” and insert tne 
words “company, 12½ per cent of its net income,” so as to 
read: 

(1) In the case of such a domestic insurance company, 1244 per 
cent of its net income. 


The amendment was agreed to. 

Mr. SMOOT. Also the next one on that page. 

The CHIEF CLERK. On line 22, page 106, strike out the 
words “company the same percentage of its net income from 
sources within the United States as is imposed upon the net 
income of other corporations by section 230,“ and insert the 
words “company, 12% per cent of its net income from sources 
within the United States,” so as to read: 


(2) In the case of such a foreign insurarce company, 12% per 
cent of its net income from sources within the United States. 


The amendment was agreed to. 

Mr. SMOOT. So that I may be positive, I will ask the Sen- 
ate to turn to line 13 on page 106. I think we agreed to an 
amendment to strike out the word “ taxes. 

The PRESIDING OFFICER. That amendment has been 

to. 

Mr. SMOOT. The next amendment, passed over is on page 
112, relating to the publicity of returns. 

Mr. NORRIS. Mr. President, I offer the amendment which 
I send to the desk. 

The PRESIDING OFFICER. The Secretary will read the 
amendment. 

The CHIEF CLERK. On page 113, line 1, strike out all after 
the word “records” down to and including the word “ Presi- 
dent” in line 5 on said page, and in lieu thereor insert the fol- 
lowing: “and shall be open to examination and inspection as 
other public records under the same rules and regulations as 
may govern the examination of public documents generally.” 

Mr. McKELLAR. Mr. President, this morning I sent to the 
desk to have printed an amendment reenacting the former pro- 
vision of law relating to publicity. 

Mr. NORRIS. If the Senator will yield, it might be well to 
state what the amendment I have just offered provides. I do 
not desire to take the Senator from the ficor, but the amend- 
ment I have offered, and which is now the pending amend- 
ment, is the identical amendment I offered to the last tax bill. 
It is in the identical form, word for word, in which it passed 
the Senate. Of course, the provision now appearing in the law 
was a compromise, 

Mr. KING. Mr. President, when we were discussing certain 
provisions of the bill a few days ago relating to life insurance 
companies, I commented upon the fact that these organiza- 
tions seemed to have been the especial favorites of Congress, 
and that discriminatory legislation had been enacted under 
which they were exempt from taxes which were paid by other 
corporations. 

The Senator from Tennessee at the time asked me if I had 
certain figures. I told him that I did not have them with me, 
but that I would present them before the debate upon the bill 
had been concluded. I have examined this subject with some 
little care, and find that 358 life insurance companies in 1923 
reported net incomes of $109,039,760, and paid Federal corpora- 
tion taxes in the sum only of $12,963,168. This includes both 
stock and mutual companies, but excludes 59 companies which 
reported deficits for 1923. 

The statistics of the Bureau of Internal Revenue for 1923 do 
not report separately the gross income of insurance companies, 
but merges the reports of 358 life insurance companies with 
reports of 62,654 other corporations in a group comprising 
banks, insurance companies, finance companies, and related 
business. This finance group reported gross income in the sum 
of $5,488,238,992; deductions in the sum of $4,620,155,577; net 
income in the sum of $868,083,415; prior year losses $23,687,237 ; 
and corporate profits tax in the sum of $95,144,379. There were 
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$4,118 corporations in this finance group which reported deficits 
and hence paid no taxes in 1923. 

Yet many corporations, general as well as insurance com- 
panies, reported that they had paid dividends aggregating, as 
I recall, over $300,000,000 in cash and stock dividends to the 
extent of more than $300,000,000. It is rather paradoxical that 
some of these corporations should report deficits and yet pay 
enormous dividends, both in cash and in stock. They paid no 
tax to the Government under the returns which they made, 
notwithstanding the large dividends, stock and cash, which 
they paid, as I have indicated. 

Finance corporations, including insurance companies, dis- 
tributed in 1923 cash dividends in the sum of $632,907,791 and 
stock dividends in the sum of $79,675,373, of which corpora- 
tions having no net income distributed cash dividends in the sum 
of $127,489,553 and stock dividends in the sum of $17,594,644. 

The disbursements of corporations in this finance group are 
put at $7,778,077,453, of which $3,499,405,781 is carried under 
the description of miscellaneous expense, which excludes the 
cost of goods sold, compensation of officers, interest paid, taxes 
paid, and depreciation allowances, which is an unusually high 
proportion of miscellaneous expense in relation to total dis- 
bursements. 

I submit that dispassionate examination of these deductions 
allowed for depreciation, for interest, and for office experses 
will furnish convincing proof that the law has been too liberal 
in its provisions, or that some taxpayers have been too liberal 
to themselves in preparing their returns. This situation sug- 
gests an inquiry as to the amount of income allocated tax free 
to reserves. 

The insurance yearbook for 1925 covering life insurance 
companies carries a statement of combined aggregates of life 
insurance companies for the calendar year ended December 31, 
1924, from which the following are excerpted: 


Number of companies. . ĩ4„„%4U.„5„:b 297 

COCO 
Total premium income__----.-.----..--.-...-.---- $2, 122, 383, 433 
Dividend and interest income 476, 539, 949 
iner 21, 454, 264 
Other income receipt 82, 412. 37 7 


Total inen ͤ:?ͤ 2,702, 770, 023 


Total 2, 122, 383, 433 
580, 386, 590 


= 
1, 205, 271, 945 


zeminni mwee nee 


$449, 728, 607 


Matured endowments 138, 625,7 

Annuities -=-= — 45, 442, 856 

Policies purchased — 227, 454, 

Dividends to licyholders.__.._.. 344, 020, 064 
Dividends to stockholders___....___.___-_----.--.. 11, 748, 225 
Commissions, salaries, and expense of agents_ — 352, 828. 897 
BR OUICR) TET EE aa er cae penn 94, 272, 227 
Other. (expendibuved x eo ae ets 149, 26%, 941 

Total expenditure . 1, 813, 385, 235 
S2 a u 


Net income over expenditures 889, 384, 788 


Mr. MCLEAN. Does the Senator's statement include mutual 
companies? 

Mr. KING. Yes. I have covered here 358 life insurance 
companies, including mutuals. 

Mr. McLEAN. Does the Senator know that 85 per cent of 
the insurance business of the country is done by mutual com- 
panies? 

Wier KING. I am not sure that it is so large a per cent as 
at. 

Mr. McLEAN. That is what I am told by the experts; and. 
of course, a large per cent of the dividends go to the mutual 
policyholders. 

Mr. KING. But I have given the dividends which were paid 
to policyhoiders. I stated the aggregate amount to be $334,- 
022,000. 

Mr. McLEAN. Does the Senator object to that? 

Mr. KING. I am not making any comment now. I am stat- 
ing the facts and the Senator can draw his own conclusions 
and make his own deductions. I do assert that the expendi- 
tures, in my opinion, are very large, too large, and the deduc- 
tion which I draw is that $12,000,000 taxes from these stn- 
pendous earnings are not just to the Government. 

In addition to the income which I have given, if we add to 
the net operating income the $11,748,225 of deducted dividends 
to stockholders, we will produce a net income over expenditures 
of more than $900,000,000 actually realized by life-insurance 
companies for the calendar year 1924, These corporations 
reported net incomes for taxation to the Commissioner of 
Internal Revenue in the sum of $109,039,706 and paid taxes in 
the sum of $12,963,169. The tax on net incomes reported wus 


12 per cent on the net income realized upon the year’s business. 


1926 


The tax on this net income at 12½ per cent would have been 
over $100,000,000. The tax actually paid was less than $13,- 
000,000. It is obvious that a proper taxation of the realized 
net income of life-insurance companies alone would coyer the 
repeal of the capital-stock tax without raising the corporate 
profits tax rate to 13% per cent. These conclusions, of course, 
are based upon the assumption that the same rules as to deduc- 
tions from gross income shall be applied to life-insurance com- 
panies as are applied to all other corporations, 

I have here also the assets of life insurance companies at the 
end of the calendar year 1924, as follows: 


Real estate. — $238, 652, 534 
Real-estate mortgages. 4,174, 768, 771 
PB LSA Soe A en Bee 4, 049, 231. 785 
pS RES aS REE IES TINS Gin Ut Nea SAN a 48, 644, 006 
Collateral loans 18, 093, 039 
Premium notes and loans. 1, 323, 304, 728 
“ash 126, 854, 800 
221, 049, 074 


2 —5—— 193, 435, 623 

So that the total assets of the corporations to which I have 
referred are $10,394,034,380. 

There is an entry of items not admitted to the sum of 
$113,705,137, which, if included in the assets, would raise the 
aggregate to over $10,500,000,000. 

The insurance reserve amounts to $8,938,652,988 ; capital and 
surplus, $595,184,238; total insurance in force, $63,779,740,552. 

I have here also the figures showing the statistics upon stock, 
fire, and marine insurance companies, but I shall not take the 
trouble to put those in the Recorp. In view of the discussion 
the other day, I felt it incumbent upon me to submit the figures 
which I have just presented. 

The VICE PRESIDENT. The question is on the amend- 
ment proposed by the Senator from Nebraska [Mr. Norris]. 

Mr. COUZENS. Mr. President, I suggest the absence of a 
quorum. 

The VICE PRESIDENT. The clerk will call the roll. 

The legislative clerk called the roll, and the following Sena- 
tors answered to thelr names: 


Bingham Fletcher McKellar Sheppard 
Blease Frazier McKinley Shipstead 
Borah George McLean Shortridge 
Brookhart Gerry McMaster Simmons 
Broussard Gillett McNa Smith 
Bruce Glass Mayfield Smoot 
Butler Gooding Means Stanfield 
Cameron Hale Metcalf Stephens 
Capper Harreld Moses wanson 
Copeland Harris Norbeck Trammell 
Couzens Harrison Norris son 
Cummings Heflin Nye alsh 
Dale Jones, Wash, Oddie Warren 
Deneen Kendrick Pepper Weller 
Ernst eyes Pine Wheeler 
Fernald Kin Reed, Pa. Williams 
Ferris La Follette Robinson, Ind. Willis 
Fess Lenroot Sackett 


The VICE, PRESIDENT, Seventy-one Senators haying an- 
swered to their names, a quorum is present. 

Mr. COUZENS. Mr. President, the question now before the 
Senate is an amendment to section 257, beginning at line 24, 
page 112, of the bill. The section as reported out by the Fi- 
nance Committee of the Senate reads as follows: 


Returns upon which the tax has been determined by the commissioner 
shall constitute public records. 


Then in the House text the Finance Committee of the Senate 
struck out the words “but they” and inserted language so as 
to make the rest of the paragraph read: 


But, except as hereinafter provided in this sectlon and section 1203, 
they shall be open to inspection only upon order of the President and 
under rules and regulations prescribed by the Secretary and approved 
by the President. 


That is subsection (a), I am not at this time going to read 
subsection (b) nor paragraphs 2 and 8 thereof, nor subsection 
(c) and the other paragraphs of section 257. 

What I am going to state is that all beyond line 5, on page 
113, or at least substantially all, deals with the method that 
must be used to obtain access to the returns in the Bureau of 
Internal Revenue. The bill as reported by the committee pro- 
poses to repeal or eliminate, and properly so, all the section of 
the old law which required the Commissioner of Internal Rev- 
enue to publish a list of taxpayers and expose such list in the 
several collectors’ offices throughout the country. It seems 
almost unnecessary to say that that sort of a provision was 
absurd, or at least brought about absurd results. I am not so 
familiar with the history of it as is the Senator from Nebraska 
[Mr. Norris], who originated the idea of making the records 
accessible. j 

I understand the provision, as it was agreed upon in the act 
of 1924, was a compromise arrived at in conference, and the 
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result, as I think everyone knows, produced a most absurd 
state of affairs.. It accomplished no good purpose; it confused 
the public mind and was really inimical to the public interest. 
It accomplished nothing that the proponents expected it to 
accomplish in the way of securing additional revenue or the 
possible elimination of fraud or dishonest returns. 

Now, the Senator from Nebraska [Mr. Norris] in his amend- 
ment proposes to cut out all after the word “records” on 
page 113, line 1, so that, with his amendment, the section 
will read as follows: 


Sec. 257. (a) Returns upon which the tax has been determined by 
the commissioner shall constitute public records; and shall be open 
to examination and inspection as other public records under the same 
rules and regulations as may govern the examination of public docu- 
ments generally. 


That is how the amendment would leave the section stand 
should it be adopted. It will be observed that it would not 
require the Commissioner of Internal Revenue or the Secre- 
tary of the Treasury to do anything in the way of publication. 

That brings me to the thought that the discussion of pub- 
licity of income-tax returns has drifted away from what was 
originally intended when it was first suggested that these records 
should become public records. There is a great confusion in 
the minds of the public and among many Senators and, 
perhaps, among some Members of the House of Representatives 
to the effect that when we speak of publicity of Income returns 
we are referring to the fact that they must be published in the 
newspapers; that those returns must be made public by some 
action of the Government; that the Government must take 
some steps to see that those returns are all spread to the 
public gaze; that we must do everything to see that everybody's 
private business and individual financial affairs are published 
to the world. 

That is not my idea, at least, and I do not think it was the 
idea of original proponents of an amendment to the law such 
as has been suggested by the Senator from Nebraska. The 
real purpose desired to be accomplished is not publicity of 
records, not publicity of income-tax returns, but simply that 
the returns shall be made public records and shall be accessible 
to anyone who wants to examine them. The law as proposed 
to be amended specifically provides: 


Returns upon which the tax has been determined by the commis- 
sioner shall constitute public records. 


It means no more than is now true with respect to the 
records of the Interior Department, of the War Department, 
of the Navy Department, of the Labor Department, of the 
Department of Commerce, or even of the Treasury Department 
outside of this particular activity. It means that those who 
have an interest in examining into a record may have the right 
to do so under the law. There is nothing in this proposal which 
suggests even that the computations of the Commissioner of 
Internal Revenue or the papers that he makes up in arriving 
at his computations shall be published. The amendment merely 
provides that the returns upon which the tax is based shall 
become public records. It means nothing more, Mr. President, 
than in the case of a State where there is an ad valorem tax 
on personal property. A citizen is required in many States to 
file a return upon a specific day set by law declaring his per- 
sonal property. The forms are made up in accordance with 
the requirements of the law, and in my State we are required 
to list all of the stocks and bonds which we own; we are 
required to state the amount of cash in hand and in bank; 
we are required to state how much furniture we have, how 
many billiard tables, pianos, musical instruments, and other 
things we have. Those returns are filed with the assessor of 
the city of Detroit or other district within the State as the 
case may be. Based upon the filing of those returns, the 
assessor makes his assessment to secure the ad valorem tax on 
the property. Those records are accessible; any citizen may go 
and ask the assessor to see Jim Jones's return and may 
examine it, 

That has been the practice for years. No curiosity is 
aroused, no suspicion exists, no charges of fraud are made, 
for the simple reason that anyone who suspects anything 
wrong may go and examine a return to ascertain if a truth- 
ful return has been made. If suspicion is aroused that a 
truthful return has not been made, it is a simple matter to 
draw it to the attention of the assessor, who may check up 
and ascertain the facts. 

Mr. President, in view of the fact that the income-tax law 
was passed in the fall of 1913 and made retroactive to March 
1, 1913, it will be obvious that on March 1 next it will have 
been 13 years since income-tax returns haye been filed. They 
have been held secretly within the Bureau of Internal Revenue. 
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During all those 13 years, I submit, there has never been an 
audit by any outside organization anywhere. For 13 years 
the employees have had absolute control of the greatest 
bureau under the Government, a bureau that has collected 
billions and billions of dollars and collected them under 
statutes going back to 1913, 1916, 1918, 1921, and 1924. In 
all of that time, under all of those statutes, billions and 
billions of dollars have been collected from the American 
public, and in any manner and under any plan that the em- 
ployees of the department have seen fit to adopt. 

Mr. HARRISON. Mr. President, may I ask the Senator a 
question? 

Mr. COUZENS. Certainly. 

Mr. HARRISON. In the event this amendment should be 
adopted, is it the intention to strike ont the provision of the 
publicity law relative to publication? 

Mr. COUZENS. On what page is that? 

Mr. HARRISON. It is the latter part of the section which 
permits the publication in the newspapers of the addresses of 
taxpayers and the amounts paid. I thought, perhaps, that if 
this amendment were adopted it would give people access to 
the records, and so forth, but not involve publication. Is that 
the theory of the author? 

Mr. COUZENS. The idea is to eliminate all below the lines 
to which I referred earlier in my remarks. 

Mr. HARRISON. The latier portion of section 257 of the 
present law has reference to that. 

Mr. COUZENS. Does the Senator mean the publication of 
statistics? 

Mr. HARRISON. Yes. 

Mr. COUZENS. The publication of statistics does not enter 
into this at all, and has no reference to our amendment, because 
we want that to continue, 

Mr. HARRISON. If the Senator will permit me, there may 
be some of us who will yote for an amendment giving the right 
to any person to examine public records, but who would oppose 
publishing the records, as under the present law, in the news- 
papers. I understood the Senator to say that he did not think 
there was any particular advantage accruing by virtue of that. 
So I thought perhaps the amendment just covered the one 
phase of the subject and that would suffice. 

Mr. COUZENS. Absolutely. This amendment proposes to 
repeal every reference to the returns and to wipe out the neces- 
sity of publishing anything except statistics, as provided under 
section 258. Section 258 only refers to publishing statistics, 
and not individual returns or individual accounts. 

Mr. FESS. Mr. President, the right to inspect a record 
might carry with it the right of a newspaper to publish it. 

Mr. COUZENS. I suppose that if a representative of a 
newspaper wanted to go in and look up an account to see what 
somebody had paid, he would certainly have the right to do so; 
there is no doubt about that. 

Mr. FESS. Not only to see it but to publish it. 

Mr. COUZENS. Oh, yes; I do not see how we can suppress 
the liberty of the press sufficiently to say that when a record is 
public and the agent of a newspaper goes and looks at the 
record that the newspaper can not publish what the agent finds 
in the record; but he first has to make a proper application 
under the rules and regulations to see the record, and then he 
may examine the record. After he has gone to all that trouble, 
if he wants to publish it, he may publish it. 

Mr. WILLIAMS. Mr. President—— - 

The VICE PRESIDENT. Does the Senator from Michigan 
yield to the Senator from Missouri? 

Mr. COUZENS. I do. 

Mr. WILLIAMS. I should like to make an inquiry of the 
Senator. He says that in Michigan returns of persona! prop- 
erty are filed with the assessor for purposes of assessment. 
Under the Michigan scheme of taxation relating to the ad 
valorem tax, does a person file a return of the stock he owns? 
The Senator said he filed a return there of stock and bonds. 
Does he file a return of stock he owns? 

Mr. COUZENS. Oh, yes; stocks of foreign corporations, not 
of local corporations. 

Mr. WILLIAMS. A person does not file a return of any 
stock he owns if the taxes are paid by the corporation which 
issues the stock, does he? 

Mr. COUZENS. Oh, yes; because it is a property tax and 
not an income tax. 

Mr. WILLIAMS. I am not referring to an income tax; I 
am referring to a property tax. If one owns stock in the 
„Pennsylvania Railroad, which does not run through the State 
of Michigan, would he file a return of that Pennsylvania 
Railroad Co. stock? 

Mr. COUZENS. Yes, sir; and he would pay an ad valorem 
tax on it. 
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Mr. WILLIAMS. Even though the Pennsylvania Railroad 
Co. paid the taxes in the States through which it runs? 

Mr. COUZENS. Yes, sir. 

Mr. WILLIAMS.. Would a person file a return of municipal 
bonds or Government bonds if he owned such? 

Mr. COUZENS. If they were tax exempt he would not; if 
they were taxable he would. 

Mr. WILLIAMS. They are exempt, are they not, in the 
State of Michigan? í 

Mr. COUZENS. All Federal, State, and municipal bonds 
are tax exempt in Michigan. 

Mr. WILLIAMS. Then, the Senator's answer would be that 
a person would not file a return of any bonds that were issued 
by the Government of the United States or any State or 
municipality? 

Mr. COUZENS. That is correct. 

Mr. WILLIAMS. A person would not file a return on the 
stock of any corporation which issues its stock in the State of 
Michigan? * 

Mr. COUZENS. I did not catch the question. 

Mr. WILLIAMS, Would a person file a return of stock he 
owned in any Michigan corporation? 

Mr. COUZENS. No. 

Mr. WILLIAMS. That is because the Michigan corporation 
itself pays a tax in that State; and the Michigan courts have 
held, have they not, that it would be double taxation for a 
ise a to make a return of the stocks of Michigan corpora- 

ons? 

Mr. COUZENS. I could not say as to that, because I am 
not sufficiently familiar with it; but a Michigan corporation 
may have only a very small percentage of its property within 
the State, and the State may get only a very small percentage 
of the tax upon the property in the State. What I mean by 
that is that if the corporation is organized under the laws of 
the State of Michigan, whether the property is within the 
State or not, we are not required to file a return of our owner- 
ship in that Michigan corporation. 

12 0 WILLIAMS. Regardless of where its property is lo- 
cated? 

Mr. COUZENS. Regardless of where its property is located. 

Mr. WILLIAMS. Is the Senator quite positive that a Michi- 
gan taxpayer files a return of stock that he owns in corpora- 
tions outside the State of Michigan? 

Mr. COUZENS. I am quite sure of it. 

Mr. WILLIAMS. I should be surprised to know that that 
was quite accurate. There is no such law in the State of 
Missouri. 

Mr. COUZENS. I am not quoting the law of the State of 
Missouri. 

Mr. WILLIAMS. I know the Senator is not. I thought, 
though, that the law might be similar, if not the same. 

Mr. WALSH. Mr. President, I should like to inquire of 
the Senator from Michigan whether in his investigation he has 
learned of any State whose laws make the tax returns a mat- 
ter of secrecy? 

Mr. COUZENS. I confess that I have not gone into the 
records of any other State. I do not know whether they do 
or not. I never heard of their doing so, but I would not say 
that they did or did not. 

Mr. WALSH. Perhaps some other Senator would be able 
to tell us about that. 

Mr. JA FOLLETTE. Mr. President, will the Senator yield 
to me? 

Mr. COUZENS. I yield, gladly. 

Mr. LA FOLLETTE. Is the Senator directing his question 
to the point of whether the income-tax returns have been kept 
secret or not? 

Mr. WALSH. No; I refer to general property taxes. 

Mr. NORRIS. Mr. President, if the Senator will yield 

Mr. COUZENS. Yes; I yield. ~ 

Mr. NORRIS. In answer to the question of the Senator from 
Montana, I want to say that I should be surprised, indeed, if 
he could find any State which made the property return to the 
assessor a secret document. There may be such a State, but I 
never have heard of it, and I am satisfied that there is not any 
such State. 

Mr. WALSH. I should have said that I have made a search, 
but not a thorough search, and I have been unable to learn of 
any State which regards the return made to the assessor in any 
different light than any other public record; and they all, so 
far as I know, are open to public inspection. 

Mr. NORRIS. If the Senator will permit a further interrup- 
tion, I will say that I never have heard or read of a State 
where anyone ever even proposed such a thing. The return 
has always been regarded as a public docnment. 
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Mr. WILLIAMS. If the Senator will yield, the purpose of 
my question was to indicate that in the State of Missouri, at 
least, the returns made by a taxpayer are not very enlighten- 
ing to an inquirer. For example, stocks in Missouri corpora- 
tions are not returned, because the corporations pay the tax. 
Stocks in corporations in other States are not returned, if it is 
a fact—as it always is—that the corporations in those States 
pay the taxes levied in those States, and our courts would hold 
that that would be double taxation. A note held by a Missouri 
taxpayer and due from some one not living in the State of Mis- 
souri would not be returned in the State of Missouri, because 
that debt ordinarily would not be due in the State. Property of 
corporations—a manufacturing establishment, for example, in 
Illinois or in Kansas—would escape the tax gatherer ; and while 
in the States the returns made by taxpayers are accessible, yet 
the returns themselves are not very informative—not informa- 
tive in the same sense that the return would be that is made to 
the Federal Government by an individual for income taxes. 

Mr. COUZENS. Mr. President, in answer to the Senator 
from Missouri I might say that the income-tax return to the 
Federal Government is not informative, either, in all respects. 
There are exemptions of Federal and State bonds that do not 
have to be reported. At least, it was stated by the Senator 
from Pennsylvania that the requirement in the law that they 
be reported has been held by some taxpayers to be unconstitu- 
tional, and therefore they are not reported, The returns that 
are made under an income tax law, however, return only the 
income, and not the investments; so that so far as obtaining 
the net worth of the taxpayer is concerned, it would be just 
as difficult to get it from the income-tax return as it would 
from the return made to the local taxing authorities. 

Mr. WILLIAMS. I am very much surprised to learn that 
income from tax-exempt securities would not be returned, and 
then in turn subtracted from the gross return, so as to get at 
the net income of an individual taxpayer. I did not know that 
that was the practice. 

Mr. COUZENS. That is true. 

Mr, NORRIS. Mr. President, will the Senator yield again 
at that point? We passed several laws in regard to that; and 
while I do not know whether or not we provided in the last 
law that returns should be made of the income on exempt prop- 
erty, at least some of the laws we have passed did not require 
that in our Federal income-tax returns we say anything about 
bonds upon which the income was exempt. 

Mr. COUZENS. In the acts of 1916, 1917, 1921, 1922, and 
1923 the interest from tax-exempt securities was not required 
to be returned in the income-tax statement. 

Mr. WILLIAMS. And it was not included in the returns by 
regulations of the department? 

Mr. COUZENS. Oh, no. 

Mr. NORRIS. I believe that is the present law, too. 

Mr. COUZENS. The present law is that a return is re- 
quired. 

Mr. NORRIS. And while I do not think the question has 
gotten to the courts yet, it is in process. It is claimed by some 
taxpayers—and I think the matter is in court now and on its 
way to the Supreme Court—that the proyision in our law re- 
quiring that return is unconstitutional. The question is 
whether we have a right under our Constitution to require the 
taxpayer in his income-tax return to say anything about munic- 
ipal bonds, State bonds, county bonds, and so forth, which are 
exempt from the power of Congress to tax them. 

Mr, COUZENS. That developed in the discussion that the 
Senator from Pennsylvania and I had on the floor the other day 
as to the reliability of the statistics of tax-exempt interest filed 
in the returns. He said that some taxpayers asserted that 
they were not required under the Constitution to return the 
income from those bonds because the bonds themselves were 
not taxable. 

Mr. President, I have not attempted at any time to delay the 
Senate in any of its business. I think an examination of the 
Record will indicate that I have done very little talking since 
I have been here. I have no disposition now to delay the con- 
sideration of this bill; but as the result of nearly two years 
of earnest, hard work within the bureau I feel so keenly that 
this amendment should be adopted that I am going to have to 
get into the minds of Senators the testimony that we have 
taken and the results obtained from our investigations. 

I can not believe that Senators can possibly read or listen 
to this testimony without becoming convinced that this amend- 
ment should be adopted. For nearly 13 years transactions 
have been taking place within the Bureau of Internal Revenue 
that never have seen the light of day. Any taxpayer, under 
the management of the bureau, could obtain any kind of a 
settlement that he desired to obtain; and that is said with no 
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particular criticism of any particular individual, because the 
Bureau of Internal Revenue has been managed, administered, 
and operated under both Democratic and Republican adminis- 
trations over a period of 10 or 12 years. So it may be said 
that not only is this report that we have filed absolutely im- 
partial and nonpolitical but it covers administration under 
both parties; and even though the committee and its inyesti- 
gators found the bureau as white and as pure as a lily, I would 
still contend that that great bureau, receiving billions of dol- 
lars of money from the pockets of the American people, should 
be under some sort of outside examination. 

The whole thing is so absurd that it is inconceivable that 
Congress has sat here since 1913, and all of that time it has 
never attempted to investigate the conduct of the Bureau of 
Internal Revenue, even to ascertain how the laws that Con- 
gress has passed have been administered—whether they have 
been administered in accordance with the intent of Congress, 
whether they have been administered equitably between the 
taxpayers, whether there has been graft, dishonesty, or favorit- 
ism. Congress never has asked for that information. 

Why, the smallest political subdivision anywhere would never 
dream of letting a bureau or a department run for that length 
of time without having disinterested auditors or examiners 
investigate the bureau or the department. No banker, no busi- 
ness man, no merchant, would think of handling anywhere near 
the volume of money that has been handled by that bureau 
without haying periodical examinations and investigations, 

The Federal Government requires every bank in the country 
that is a member of the Federal reserve system to have two 
examinations a year at great expense to the banks. Every 
State has a banking commission, and every State bank is re- 
quired to have two examinations per year. Their investments 
are checked; their credits are checked; the examiners say 
what must be charged off as bad debts; they criticize loans; 
and yet it was stated on the floor of the Senate the other day 
that we have had, if I remember correctly, 65,000,000 returns— 
the Senator from Utah [Mr. Smoot] nods his head, so I assume 
that that is correct. 

Mr. SHIPSTEAD. Mr. President, will the Senator yield for 
a question? 

Mr. COUZENS. I yield. 

Mr. SHIPSTEAD. The Senator knows very well that no 
business concern that handles large amounts of money would 
think for a moment of not haying its business checked up from 
time to time by outside accountants or by some independent 
company or person having nothing to do with the regular 
handling of the money in the business. 

I believe it is also true that in State governments one depart- 
ment will check up another department of the State govern- 
ment in order that there shall always be a complete check upon 
whoever handles the money. It is not a matter of questioning 
anyone's ability or efficiency or honesty, but is simply the re- 
quirement of an independent check. I ask the Senator if he 
does not think that the largest corporation we have—that is, 
the Government—should at least follow the example of any 
ordinarily efficient, even though small, business corporation by 
having an independent check upon its finances? 

Mr, COUZENS. I think the Senator is absolutely correct in 
that conclusion. As to whether or not the Treasury examines 
the receipts of the Bureau of Internal Revenue and observes 
their disbursements to be sure that they are accurate is not - 
the question, because they may do that; but that does not go 
to the root of the matter. 

Mr. SMOOT. Mr. President, it is necessary that we have an 
executive session to-night, and I ask unanimous consent that 
when we recess we recess until 11 o'clock to-morrow. 

Mr. COUZENS. I will have to object to that. I shall not be 
ready to go on at 12 o'clock to-morrow. I am probably more 
familiar with this proposition than other Senators, and I must 
ga myself to go on with the discussion. 

Mr. SMOOT. We met at 11 o'clock this morning, and up to 
the time the Senator from Michigan began speaking we had 
spent 32 minutes on the amendments to the bill. I do not think 
it is a hardship for us to meet at 11 o'clock. 

Mr. NORRIS. The Senator must know that we are on the 
bill now and that the Senator from Michigan is going to dis- 
cuss the bill. 

Mr. SMOOT. I have no objection to that at all. 

Mr. NORRIS. He is particularly qualified to discuss the 
very provision that is under consideration. 

Mr. SMOOT. There is no question about that, and no one 
will be disposed to deny him the time he desires to take, 

Mr. NORRIS. Let us take a recess, then, until 12 o'clock, 
because the Senator from Michigan wants that course pursued, 
and we can sit later to-morrow night. 
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Mr. HEFLIN. I suggest to the Senator from Michigan that 
we meet at 11 o'clock and proceed with other matters until 12, 
and he can go on with his speech at 12 o'clock, : 

Mr. COUZENS. I do not particularly object to that, but I 
would not know what was going on between 11 and 12, and I 
want to be here during the consideration of the bill. 

Mr. NORRIS. I would object to that. 

Mr. SMOOT. We might just as well find out what the Sen- 
ate thinks about the matter. I move that when the Senate 
takes a recess to-day it recess until to-morrow at 11 o'clock. 

Mr. NORRIS. I want to say a word on that. 

The VICE PRESIDENT. The question is not debatable. 

Mr. NORRIS. Then let us have a yea-and-nay vote on the 
motion. I demand the yeas and nays. 

The yeas and nays were ordered, and the Chief Clerk pro- 
ceeded to call the roll. 

Mr. REED of Pennsylvania (when his name was called). 
1 have a general pair with the senior Senator from Delaware 
[Mr. Bayarp]. I am advised that if present he would vote as 
I intend to vote, and therefore I shall vote. I vote “ yea.” 

Mr. WADSWORTH (when his name was called). I have a 
pair with the senior Senator from West Virginia [Mr. NEELY]. 
I transfer that pair to the junior Senator from West Virginia 
[Mr. Gorr] and vote yea.” 

The roll call was concluded. 

Mr. WARREN. I have a pair with the junior Senator from 
North Carolina [Mr. Overman]. I am assured that that Sena- 
tor would vote as I intend to vote were he present, so I shall 
vote. I vote “yea.” 4i 

Mr. FERNALD. I have a general pair with the senior Sena- 
tor from New Mexico [Mr. Jones]. On this question I-am 
assured he would vote as I am about to vote, and I vote“ yea.” 

Mr. McKELLAR. The senior Senator from West Virginia 
{Mr. Neety] is unavoidably detained from the Senate. If 
present, he would vote “ yea.” 

Mr. JONES of Washington. I desire to announce the fol- 
lowing general pairs: 

The senior Senator from Kansas [Mr. Curtis] with the 
senior Senator from Missouri [Mr. REED] ; 

The junior Senator from Nebraska [Mr. Howett] with the 
junior Senator from New Jersey [Mr. Enwarps]; and 

The junior Senator from Minnesota [Mr. Scuatr] with the 
senior Senator from Arizona [Mr. AsHunsrI. 

Mr. NORRIS. The senior Senator from California [Mr. 
Jounson] is detained from the Senate on account of a death 
in his family. He has a general pair with the senior Senator 
from Arkansas [Mr. Rosrnson]}. 

The result was announced—yeas 54, nays 13, as follows: 


YBAS—54 
Bingham Glass Mayfield Smoot 
Bruce Gooding eans Stanfield 
Butler Hale Metcalf Stephens 
Cameron Harreld Moses Swanson 
Capper Harrison Norbeck Trammell 
Cu Heflin Oddie ‘son 
Dale Jones, Wash. Pepper adsworth 
Deneen Kendrick Pine Warren 
Ernst Keyes , Pa. Watson 
Fernald root Robinson, Ind Weller 
Fess McKellar Sackett Williams 
Fletcher McKinley Sheppard Willis 
George McLean Simmons 
Gerry MeMaster Smith 

NAYS—13 
Blease Couzens Norris Wheeler 
Brookhart Frazier Nye 
Broussard La Follette CEN ea 
Copeland MeNary Walsh 

NOT VOTING—29 

Ashurst Bdge Johnson Reed, Mo. 
Bayard Hdwards Jones, N. Mex. Robinson, Ark. 
Borah Ferris King Schall 
Bratton Gillett Neely Shortridge 
Caraway oft Overman Underwood 
Curtis Greene Phipps 
Dill Harris Pittman 
du Pont Howell Ransdell 


So Mr. Smoor’s motion was agreed to. 

Mr. NORRIS. Mr. President, most of the Senators who 
came in and voted with the committee are doing other things 
at their offices and are not interested with those of us who 
are trying to consider the bill and who are opposed to many of 
its provisions. We are, I think, at least as earnest in our op- 
position to some of the items in the bill as those who do not 
come into the Chamber except to vote are earnest in favoring 
whatever the committee wants. I do not criticize anybody on 
account of it so far as that part.is coneerned, but it does seem 
to me that it is just a little discourteous and very unfair to 
refuse those of us who have to stay here all day to watch the 
bill, to meet the propositions that we are opposed to in the bill, 
when we ask, as the Senator from Michigan [Mr. Couzens] did, 
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that instead of taking a recess until 11 o'clock we take the re- 
cess until 12. It was a discourtesy to him, who has been here 
all day, for those Senators who have only been here a few 
minutes and then come in only to yote, to say to him, “ We are 
going to make you stay here until we are through with you.” 

If all Senators will come and will all stay here and listen 
to the debate, I shall not complain if. we work for 24 hours 
without interruption; but it is not fair to those of us who 
want to be heard on some provisions in the bill to have to stay 
around here all day and do the best we can, and when an ordi- 
nary courtesy that is usually extended by unanimous consent 
is asked, as the Senator from Michigan did ask that we take a 
recess until 12 o'clock instead of 11 o'clock to-morrow to ac- 
commodate him, that those who have not been here come in and 
compel him to be here at 11 o'clock to-morrow. I wish that 
Senators would think of that just a little bit. 

Mr. WATSON and Mr. HEFLIN addressed the Chair. 

Mr. NORRIS. In just a moment I will yield, but not now. 
I am going to finish a sentence or two first. I will yield in a 
moment. I am not trying to get away. 

There has not been any attempt to unduly delay the bill. 
That must be conceded by everybody. We commenced this 
morning at 11 o’clock—— l 

Mr. SMOOT. And not a word was said about the bill for 
over two hours. 

Mr. NORRIS. That was not my fault—— 

Mr. SMOOT. It was somebody's fault. 

Mr. NORRIS. Except the part of it where I spoke, and I 
was led to do it by what other Senators had said. 

Mr. SMOOT. Yes; the Senator helped to occupy the two 
hours. 

Mr. NORRIS. 
said about coal. 

Mr. SMOOT. Mr. President—— 

Mr. NORRIS. No; I will not yield now. I am going to 
yield, when I do yield, to the Senator from Indiana [Mr. War- 
son], but I am not going to yield to him just now. 

Mr. SMOOT. We wanted to get through for the day a 
little while ago. 

Mr. NORRIS. Yes; the Senator is trying now to get away. 
I am ready to stay all night if Senators will all stay. They 
ought to be fair enough with those of us who are trying to 
oppose the bill to stay and listen to our arguments, or else 
not come in and vote to compel us to be here at 11 o'clock, 
and compel us to stay here all day when they do not stay here. 
That is not fair. 

Of course, Senators can pursue that course. The steam roller 
ean keep on running in just that way and Senators can keep it 
going, but I appeal to them that it is not the right thing to do. 
It seems to me that it is not the fair thing to do. The bill is 
being rushed faster than any other bill of its importance since 
I have been in the Senate that I can think of now, and why? 
We would have been willing to stay in session later. I would 
not have cared if the Senate should run until 8 o’clock to-night 
and until 8 o'clock to-morrow night. I would not care, if the 
Senator from Michigan, was willing to go on, if the Senate 
should remain in session another hour now. I am not pleading 
for time. I can stay here without sleep just as long as any- 
body if Senators will only stay. It is not asking anything that 
is unfair, it seems to me, on this occasion when we ask that 
the Senate take a recess until 12 o'clock instead of 11, and 
5 run until 7 o’clock to-morrow night if anyone wants to 
o that. 

No one has complained because we sat last night until nearly 
7 o'clock. No one complained of commencing at 11 o'clock this 
morning, because we gradually got our committee work ar- 
ranged so we could be here. No one would complain if we ran 
late every night. We are willing to meet you halfway. We 
want to do what is the fair thing. But if some Senator wants 
to talk about an eclipse of the moon to-morrow, he will have the 
right to do it and no one can charge it to me. There is no 
attempt, and no one will claim for a moment that there is any 
attempt, at a filibuster. 

The Senator from Michigan, in the few remarks he made on 
the pending amendment, has demonstrated the wonderful im- 
portance of the amendment. He has shown to the Senate that 
for 13 years this bureau of the Government, that has collected 
billions and billions of the people’s money and expended it and 
passed over thousands and thousands of individual tax returns, 
has done all of that work behind closed doors. It is perfectly 
wonderful when we come to think of it. 

Senators may be just as honest as we are in the belief that 
that condition must continue during all eternity and all this 
wonderfully important public business be transacted in secret, 
but when we are discussing that important question and ask 
as a matter of courtesy to the Senator who has the floor that 
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instead of taking a recess until 11 o'clock to-morrow morning 
we take it until 12, it is denied. I submit that that is not 
fair. 

I do not want to be driven to taking up any unnecessary time, 
but there are a great many ways in which time can be taken 
up. I do not want to make any threats, but if we are to be 
“steam-rollered ” without any consideration there is one thing 
that even a dog will fight back about, and that is when you kick 
him hard enough. I do not want to do that. I do not want to 
consume time unnecessarily. 

Mr. HEFLIN. Mr. President 

Mr. NORRIS. I say to Senators that we have not been doing 
that. 

I now yield to the Senator from Indiana. 

Mr. WATSON. I do not ask the question in any offensive 

sense, but is it not a fact that the Senator from Nebraska 
himself took up two hours of time to-day discussing a propo- 
sition that was passed on yesterday, and that did not have a 
thing in the world to do with the situation before the Senate 
to-day? 
Mr. NORRIS. That is not correct, I will say to my good 
friend from Indiana. I did not do that. The matter is still 
in the bill. Later on, before we get through with the bill, 
there is going to be an amendment offered on the very subject 
that I was discussing. I did take a little while on the question 
of coal, 

Mr. SMOOT. Mr. President 

Mr. WATSON. A little while? 

Mr. NORRIS. Just a little while. I suppose it was so dis- 
agreeable to the Senator from Indiana that it seemed like a 
long time, but as a matter of fact it was only a few minutes. 

Mr. HEFLIN. Mr. President 

Mr. NORRIS. I now yield to the Senator from Utah, I will 
yield to the Senator from Alabama in due tine. 

Mr. SMOOT. I said to the Senator from Michigan that he 
need not proceed with his remarks until 12 o'clock. 

Mr. NORRIS. Oh, I know that. 

Mr. SMOOT. We met this morning at 11 o'clock and it was 
82 minutes after 12 o’clock when we got through reading or 
commenting on newspaper articles and listening to speeches 
that were made up to that time that had nothing whatever to 
do with the pending question or the bill. Then we went on, 
as I said, until the Senator from Michigan began to speak on 
the bill, and up to that time we had occupied 32 minutes on 
amendments to the bill. 

Mr. NORRIS. And we adopted 25 or 30 amendments. Just 
think of the speed we made when the Senator from Utah got 
the floor. He put through here, without any objection from 
anybody, amendments by the dozen. He has made wonderful 
progress to-day by his magnificent management of the bill, and 
he is not yet satisfied. 

Mr. SMOOT. No; I want to get the bill passed. 

Mr. NORRIS. Of course, the Senator from Utah told the 
Senator from Michigan that he need not proceed until 12 
o'clock and that he would bring something else before the 
Senate in the meantime. 

Mr. SMOOT. There will be plenty of work to do. 

Mr. NORRIS. Everybody understands that the Senator 
from Michigan does not care to split his address up in that 
way. He wanted to look up some matters. He said he would 
not be ready to go ahead at 11 o'clock. He wanted until 12 
o'clock to get ready. He has been talking for half an hour 
this afternoon. 

Mr. HEFLIN. 
question 

Mr. NORRIS. As soon as I get through with the Senator 
from Utah I will yield to the Senator from Alabama. 

Mr. SMOOT. I want to say to the Senator from Michigan 
that I had no intention whatever of any discourtesy to him. 
Such a thing was furthest from my mind. If the Senator 
from Michigan is not ready even at 12 o'clock, there are many 
other items in the bill that we shall be able to take up until 
he is ready. 

Mr. NORRIS. Oh, yes. The Senator from Michigan will 
be ready at 12 o'clock, and I presume he will be ready at 
11 o'clock. He may be crowded into it. 

Mr. SMOOT. Not crowded in the least. 
ing anyone. 

Mr. NORRIS. As long as we met at 11 o'clock to-day, and 
as long as we ran until 7 o’clock last night and probably 
until nearly 7 o'clock to-night, that is time enough. When 
we get further on in the consideration of the bill, we can 
remain in session until 10 o'clock at night if the Senator wants 
to do so. I am agreeable to that. I will pledge myself to stay 


Mr. President, if I may ask the Senator a 


We are not crowd- 
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here 12 hours a day if the Senator will keep the balance of 
the Senators here. But it is not right for those of us who 
do stay here and work to have those who do not stay here 
come in when the bells ring and vote to compel us to stay at 
the dictation of the Senator from Utah and his comrade and 
“ coadjutor,” the Senator from North Carolina [Mr. Sraarons]. 

I now yield to the Senator from Alabama, 

Mr. HEFLIN. Mr. President, no injustice has been done to 
the Senator from Michigan. The Senator from Michigan ob- 
jected to allowing us to meet at 11 o'clock to-morrow. We 
met to-day at 11 o'clock, He stated he would not be ready 
to go on at 11 and suggested that we meet at 12 o’clock. Those 
of us who do want to meet at 11 o'clock can do so, and we can 
transact a lot of business between 11 and 12. I do not think 
the Senate shows any discourtesy to one Senator when four- 
fifths of the Senators desire to meet at an earlier hour than 
that one Senator prefers. 

Mr. NORRIS. Four-fifths of the Senate will not be here 
at 11 o’clock—— 

Mr. HEFLIN. We can transact the business that is before 
us at that time. 

Mr. NORRIS. And if we get them here shortly after 11 
o'clock, they will not stay here. 

Mr. HEFLIN. I want to suggest to the Senator from Utah, 
if the Senator from Nebraska will permit me, that if we are 
going to meet at 11 o'clock we ought to remain in session to- 
morrow night until 10 o’clock and have a session Saturday 
evening, if necessary, and go on with the bill and complete it. 
It is a measure of great importance and ought to be disposed 
of. We ought to expedite business all we can and still give 
time to every Senator who wants to speak on the bill. Senators 
haye been heard to-day on many matters, and I do not think 
anyone has shown any injustice or discourtesy to the Senator 
from Michigan. I want him to be heard to-morrow, but we 
ean meet at 11 o’clock and do a great many things before 12 
o'clock. 

Mr. SWANSON. Mr. President, may I suggest, for the sake 
(f peace and harmony, that as we meet at 11 o'clock the item 
in which the Senator from Michigan is interested shall go over 
until 12 o'clock? If he does not wish to speak on it before 12 
o'clock, that is all right. So I suggest that the item in which 
the Senator from Michigan is interested be passed over uutil 
12 o'clock. J 

EXECUTIVE SESSION 

Mr. SMOOT. I move that the Senate proceed to the con- 
sideration of executive business. 

The motion was agreed to, and the Senate proceeded to the 
consideration of executive business. After five minutes spent 
in executive session the doors were reopened, and the Senate 
(at 6 o'clock and 20 minutes p. m.) under the previous order 
took a recess until to-morrow, Friday, February 5, 1926, at 11 
o'clock a. m. 


NOMINATIONS 
Executive nominations received by the Senate February 4 
(legislative day of February 1), 1926 
Coast GUARD OF THE UNITED STATES 

Commander (Engineering) William E. Maccoun to be a cap- 
tain (engineering), to rank as such from January 16, 1926, in 
place of Capt. (Engineering) John B. Coyle, retired. 

Lieut. Commander (Engineering) Albert C. Norman, tem- 
porarily a commander (engineering), to be a commander (engi- 
neering), to rank as such from January 16, 1926, in place of 
Commander (Engineering) W. E. Maccoun, promoted. 

Lieut. Commander (Engineering) John I. Bryan to be tem- 
porarily a commander (engineering), to rank as such from 
January 16, 1926, in place of Commander (Engineering) A. C. 
Norman, promoted. 

Lieut. (Engineering) Henry ©. Roach, temporarily a lieu- 
tenant commander (engineering), to be a lieutenant commander 
(engineering), to rank as such from January 16, 1926, in place 
of Lieut. Commander (Engineering) A. C. Norman, promoted. 

Lieut. (Engineering) John N. Heiner to be temporarily a lieu- 
tenant commander (engineering), to rank as such from Jan- 
uary 16, 1926, in place of Lieut. Commander (Engineering) 
H. C. Roach, promoted. 

The above-named officers have passed the required examina- 
tions. 

REAPPOINTMENT IN THE OFFICERS’ Reserve CORPS oF THE ARMY 
GENERAL OFFICER 
To be brigadier general, reserve 


Brig. Gen. John Henry Sherburne, reserye, from February 
11, 1926. 
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PoSTMASTERS 
ARKANSAS 


Walter E. Glasco to be postmaster at Bigelow, Ark., in place 
of E. M. Reed, resigned. 

CONNECTICUT 

William H. S. McEwen to be postmaster at Glenbrook, Conn., 
in place of W. H. S. McEwen. Incumbent’s commission expires 
February 6, 1926. 

FLORIDA 

Cecilia E. Kilbourn to be postmaster at Carrabelle, Fla., in 
place of C. E. Kilbourn. Incumbent's commission expires Feb- 
ruary 7, 1926. 

Donald A. Fiye to be postmaster at Haines City, Fla., in 
place of D. A, Flye. Incumbent's commission expires Feb- 
ruary 7, 1926. 

William C. Johnson to be postmaster at Jensen, Fla., in place 
of M. B. Johnson. Incumbent's commission expired November 
14, 1925. 

Agnes M. Moremen to be postmaster at Maitland, Fla., in 
place of A. M. Moremen. Incumbent’s commission expires Feb- 
ruary 7, 1926. 

Orville L. Bogue to be postmaster at Oxford, Fla., in place 
of O. L. Bogue. Incumbent's commission expires February 7, 
1926. 

Bonnie B. Wilson to be postmaster at Sneads, Fla., in place 
of B. B. Wilson. Incumbent's commission expires February 7, 
1926. 

IDAHO 

Lowell H. Merriam to be postmaster at Grace, Idaho, in place 
of L. H. Merriam. Incumbent’s commission expires February 
6, 1926. 

Ransom M. Coburn to be postmaster at Lewiston, Idaho, in 
place of R. M. Coburn. Incumbent's commission expires Febru- 
ary 6, 1926. 

Homer E. Estes to be postmaster at Moscow, Idaho, in piace 
of H. E. Estes. Incumbent’s commission expires February 6, 
1926. 

Wells McEntire to be postmaster at Preston, Idaho, in place 
of Wells McEntire. Incumbent’s commission expires February 
6, 1926. 

Charles Brebner to be postmaster at St. Maries, Idaho, in piace 
of Charles Brebner. Incumbent's commission expires February 
6, 1926. 

Joseph O. McComb to be postmaster at Troy, Idaho, in piace 
of J. O. McComb. Incumbent’s commission expires February 6, 
1926. 

ILLINOIS 

Guy R. Correll to be postmaster at Hutsonville, III., in place 
of G. R. Correll, Incumbent’s commission expired November 18, 
1925. 

Elza F. Gorrell to be postmaster at Newton, III., in place of 
E. F. Gorrell. Ineumbent's commission expired December 19, 
1925. 

INDIANA 

Dudley C. Engle to be postmaster at Albany, Ind., in place of 
D. C. Engle. Incumbent's commission expired January 30, 
1926. 

Harvey C. Hyer to be postmaster at Eaton, Ind., in place of 
II. C. Hyer. Incumbent's commission expired January 30, 1926. 

Gilbert M. Jordan to be postmaster at Flora, Ind., in place of 
G. M. Jordan. Incumbent’s commission expired January 18, 
1926, 

IOWA 

Walter H. Lake to be postmaster at Bedford, Iowa, in place 
of W. H. Lake. Incumbent's commission expired January 30, 
1926. 

Daniel Anderson to be postmaster at Lamoni, Iowa, in place 
of Daniel Anderson. Incumbent's commission expired January 
18, 1926. 

Harry E. Frantz, to be postmaster at Winthrop, Iowa, in 
place of II. E. Frantz. Incumbent’s commission expired Octo- 
ber 20, 1925. 

KANSAS 


Sloan E. Catheart to be postmaster at Mayetta, Kans., in 
place of S. E. Cathcart. Incumbent's commission expired De- 
cember 21, 1925. 

KENTUCKY 

Henry I. Neely to be postmaster at Hazel, Ky., in place of 
H. I. Neely. Incumbent’s commission expires February 6, 1926. 

William E. Winslow to be postmaster at Wingo, Ky. in place 
of W. E. Winslow. Incumbent's commission expires February 
6, 1928. 
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MAINE 


George H. Howe to be postmaster at Caribou, Me., in place 
rR H. Howe. Incumbent's commission expires February 7, 

Winnifred J. Libby to be postmaster at Ocean Park, Me., in 
place of W. J. Libby. Incumbent’s commission expires Feb- 
ruary 7, 1926. 

Charles F. Huff to be postmaster at Orrs Island, Me., in 
place of C. F. Huft.. Incumbent's commission expires February 
7, 1926. 

MASSACHUSETTS 


Benjamin Derby to be postmaster at Concord Junction, Mass., 
in place of Benjamin Derby. Incumbent's commission expires 
February 7, 1926. 

L. Warren King to be postmaster at East Taunton, Mass., in 
place of L. W. King. Incumbent's commission expires Feb- 
ruary 7, 1926. r 

Donald A. MacDonald to be postmaster at Mittineague, 
Mass., in place of D. A. MacDonald. Incumbent’s commission 
expires February 7, 1926. 

L. Edward St. Onge to be postmaster at Ware, Mass., in place 
of L. E. St. Onge. Incumbent’s commission expires February 
7, 1926. 

MINNESOTA 


Charles W. Strebel to be postmaster at Arlington, Minn., in 
place of C. W. Strebel. Incumbent’s commission expireg Feb- 
ruary 7, 1926. 

Robert W. Stewart to be postmaster at Ceylon, Minn., in 
place of R. W. Stewart. Ineumbent's commission expires Feb- 
ruary 7, 1926. 

Michael Hollaren to be postmaster at Ellsworth, Minn, in 
place of Michael Hollaren. Incumbent’s commission expires 
February 7, 1926. 

Harlan J. Miner to be postmaster at International Falls, 
Minn., in place of H. J. Miner. Incumbent's commission expires 
February 7, 1926. 

Lynn J. Dewey to be postmaster at Jeffers, Minn., in place of 
L. J. Dewey. Incumbent’s commission expires February 7, 1926. 

Fred G. Brower to be postmaster at Kimball, Minn., in place 
of F. G. Brower. Incumbent’s commission expires February 7, 
1926. 

Harry Coleman to be postmaster at Lancaster, Minn., in 
place of Harry Coleman. Incumbent’s commission expires Feb- 
ruary 7, 1926. 

Albert D. Day to be postmaster at Long Prairie, Minn., in 
place of A. D. Day. Incumbent's commission expires February 
7, 1926. 

Wallace R. Ackerman to be postmaster at Mapleton, Minn., 
in place of W. R. Ackerman. Incumbent's commission expires 
February 7, 1926. = 

Ralph V. Townsend to be postmaster at Minnesota Lake, 
Minn, in place of R. V. Townsend. Incumbent's commission ex- 
pires February 7, 1926. 

Walter W. Pearson to be postmaster at Nevis, Minn., in 
place of W. W. Pearson. Incumbent’s commission expires Feb- 
ruary 7, 1926. 

Arnold J. Derksen to be postmaster at Pequot, Minn., in place 
of A. J. Derksen. Incumbent’s commission expires February 
7, 1926. 

James N. Kain to be postmaster at Round Lake, Minn., in 
place of J, N. Kain. Incumbent's commission expires February 
T, 1926. 

Walter W. Parish to be postmaster at Rushford, Minn., in 
place of W. W. Parish. Incumbent's commission expires Feb- 
ruary 7, 1926. 

John C. Klein to be postmaster at St. Joseph, Minn., in place 
of J. C. Klein. Incumbent's commission expires February 7, 
1926. 

MISSISSIPPI 


Lily B. Maxwell to be postmaster at Camden, Miss., in piace 
of L. B. Maxwell. Incumbent’s commission expires February 
7, 1926. 

Charles B. Turner to be postmaster at Ellisville, Miss., in 
place of C. B. Turner. Incumbent’s commission expires Febru- 
ary 7, 1926. 

Thomas A. Chapman to be postmaster at Friar Point, Miss., 
in place of T. A. Chapman. Incumbent's commission expires 
February 7, 1926. 

Mattie B. Catching to be postmaster at Georgetown, Miss., in 
place of M. B. Catching. Incumbent's commission expires 
February 7, 1926. 


1926 


Robert J. E. Barwick to be postmaster at Glen Allan, Miss., 
in place of R. J. E. Barwick. Incumbent’s commission expires 
February 7, 1926. 

Mary E. Herring to be postmaster at Madison Station, Miss., 
in place of M. E. Herring. Incumbent’s commission expires 
February 7, 1926. 
+» Marion W. Thornton to be postmaster at Pachuta, Miss., in 
place of M. W. Thornton. Incumbent's commission expires 
February 7, 1926. 

Enfield Wharton to be postmaster at Port Gibson, Miss., in 
place of Enfield Wharton. Incumbent’s commission expires 
February 7, 1926. 

MISSOURI 


Frank L. Neitzert to be postmaster at Knobnoster, Mo., in 
place of F. L. Neitzert. Incumbent’s commission expired Feb- 
ruary 2, 1926. 

Edwin K. Lett to be postmaster at Marquand, Mo., in place 
of E. K. Lett. Incumbent's commission expires February 9, 
1926 

NEBRASKA 


Ralph R. Brosius to be postmaster at Valentine, Nebr., in 
place of R. R. Brosius. Incumbent's commission expires Febru- 
ary 6, 1926. 

NEW JERSEY 

Bertha A. Chittick to be postmaster at Old Bridge, N. J., in 
place of B. A. Chittick. Incumbent's commission expired No- 
vember 15, 1925. 

NEW YORK 


John B. Houghton to be postmaster at Indian Lake, N. Y. 
in place of J. B. Houghton. Incumbent's commission expires 
February 7, 1926. 

Eugene F. Gorse to be postmaster at Jefferson, N. Y., in place 
of O. C. Fox. Incumbents commission expired December 22, 
1925. 

Milton C. Armstrong to be postmaster at Long Eddy, N. Y., 
in place of M. C. Armstrong. Incumbent's commission expired 
December 22, 1925. 

William B. Voorhees to be postmaster at Roscoe, N. Y., in 
place of W. B. Voorhees. Incumbent's commission expires Feb- 
ruary. 7, 1926. 

Frank Wright to be postmaster at Salem, N. Y., in place of 
Frank Wright. Incumbent's commission expires February 7, 
1926. 

Charles H. Huntoon to be postmaster at Sayville, N. V., in 
place of C. H. Huntoon, Incumbent’s commission expired Feb- 
ruary 3, 1926. 

Winfield McIntyre to be postmaster at Woodbourne, N. Y., 
in place of Winfield McIntyre. Incumbent’s commission ex- 
pires February 7, 1926. 

August Abt to be postmaster at Woodridge, N. Y., in place of 
August Abt. Incumbent's commission expires February 7, 1926. 


NORTH CAROLINA 


Grover L. Harbinson to be postmaster at Maiden, N. C., in 
place of G. L. Harbinson. Incumbent’s commission expired 
February 3, 1926. 

Cecil M. Griffin to be postmaster at Rural Hall, N. C., in 
place of C. M. Griffin. Incumbent's commission expired Janu- 
ary 18, 1926. 

NORTH DAKOTA 


Theodore H. Scholz to be postmaster at Beulah, N. Dak., in 
place of D. E. Cone. Incumbent's commission expired Novem- 
ber 18, 1925. 

Eldor G. Sagehorn to be postmaster at Stanton, N. Dak., 
in place of E. G. Sagehorn. Incumbent's commission expired 
November 18, 1925. 

OKLAHOMA 


Mahlon F. Manyille to be postmaster at Ada, Okla., in place 
of M. F. Manyille. Incumbent's commission expired January 
18. 1926. 

Edgar R. Freels to be postmaster at Canute, Okla., in place 
of A. E. Hawkins, deceased. 


PENNSYLVANIA 


Harry L. Koons to be postmaster at East Pittsburgh, Pa., 
in place of H. L. Koons. Incumbent's commission expires 
February 6, 1926. 

William K. Speer to be postmaster at Harrisville, Pa., in 
place of W. K. Speer. Incumbent’s commission expires Feb- 
ruary 2, 1926. 

Jefferson B. Hershey te be postmaster at McKeesport, Pa., 
in place of J. B. Hershey, Incumbent’s commission expires 
February 6, 1926. 
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Fred J. Kintner to be postmaster at Mehoopany, Pa., in 
place of F. J. Kintner. Incumbent's commission expires Feb- 
ruary 7, 1926. 

Alice Krebs to be postmaster at Pottsville, Pa., in place of 
Alice Krebs. Incumbent's commission expires February 7, 1926, 

Helen P. Howell to be postmaster at West Alexander, Pa., in 
place of H. P. Howell. Incumbent's commission expires Feb- 
ruary 7, 1926. 

Hettie C. Taylor to be postmaster at Westtown, Pa., in place 
oe C. Taylor. Incumbent’s commission expires February 7, 

Robert C. Simpson to be postmaster at Woodlawn, Pa., in 
place of R. C. Simpson. Incumbent's commission expires Feb- 
ruary 7, 1926. 

Jacob M. Aiken to be postmaster at Yeagertown, Pa., in place 
9 2 — M. Aiken. Incumbent's commission expires February 7, 

VERMONT 


Ida H. Holton to be postmaster at Newbury, Vt., in place of 
3 Holton. Incumbent's commission expired February 3, 
Walter A. Amsden to be postmaster at Proctorsville, Vt., in 
place of W. A. Amsden, Incumbent's commission expires Feb- 
ruary 6, 1928. 
WASHINGTON 


Frank Hurst to be postmaster at Washtuenn, Wash., in place 
2 5 Hurst. Incumbent's commission expired December 


WISCONSIN 
Edwin E. Weinmann to be postmaster at Iola, Wis., in place 


of E. E. Weinmann, Incumbent's commission expired January 
21, 1926. 


CONFIRMATIONS 


Executive nominations confirmed by the Senate February 4 
(legislative day of February 1), 1926 
FOREIGN SERVICE 
TO BE SECRETARIES 
DeWitt C. Poole, of Illinois. 
Reed Paige Clark, of New Hampshire, 
POSTMASTERS 
COLORADO 
Mary McConnell, Minturn. 
Roy Hodges, Springfield. 
DELAWARE 
Napoleon B. Register, Lewes. 
IOWA 
Charles H. Howe, Janesville. 
MARYLAND 
Granville 8. Cropper, Ocean City. 
MINNESOTA 
George A. Etzell, Clarissa. 
August F. Truwe, Young America. 
MONTANA 
Lars A. Kragrud, Winnett. 
NEBRASKA 
Peter S. Petersen, Dannebrog. 
NEW JERSEY 
Frank Hill, Dumont. 
Chester A. Burt, Helmetta. 
Lorenzo S. Spates, Linden. 
Emma A. Clawson, Scotch Plains. 
NEW YORK 
Chester M. Bartlett, Albion. 
Sheldon D. Clark, Bath. 
Allie M. Merville, Bliss. 
George W. Hulbert, Downsyille. 
Walter I. Terrell, East Quogue. 
Fallah L. Quinlan, East Northport. 
Fred M. Sealey, Hempstead. 
Fred F. Hawley, Lake George. 
Frank G. Heim, Lancaster. 
Harry W. Brown, Larchmont. 
Harland N. Brown, Mayfield. 
Horton Dayry, Mechanicsville. 
Horace J. Howk, Mount McGregor. 
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Frank A. Wheeler, Munnsyille. 

Apollos A. Smith, Paul Smiths. 

Lottie Allen, Perrysburg. 

Dennis Dillon, Raquette Lake. 

John H. Stoddard, Stevensville. 

George Hubbard, West Coxsackie. 
PENNSYLVANIA 


Robert 8. Gumaer, Dalton. 


HOUSE OF REPRESENTATIVES 
: Tuurspay, February 4, 1926 


The House met at 12 o'clock noon. 
The Chaplain, Rey. James Shera Montgomery, D. D., offered 
the following prayer: 


The Lord is high above all nations and His glory above the 
heavens. At this moment may our deepest thought be: 
Blessed be the name of the Lord from this time forth and for- 
evermore. Thou hast brought all good things into our lives 
and may we most seriously realize that it is only by diligence 
that we keep them there. Above all may we understand that 
the pure affection of the heart is the essence of righteousness, 
Spare us from the expression of self-complacency, but bless 
us with the satisfaction of conscious integrity toward God, our 
country, and our fellow men. May the accents of our words 
and actions this day be in the spirit of truth and love, 
Through Christ our Sayiour. Amen. 


The Journal of the proceedings of yesterday was read and 

approved. 
NATIONAL BANK ACT—BRANCH BANKING 

The SPEAKER. The unfinished business before the House 
is the bill H. R. 2, which has been read the third time. The 
question is on the passage of the bill. 

Mr. STEAGALL. Mr. Speaker, I offer a motion to recommit. 

The SPEAKER. Is the gentleman from Alabama opposed to 
the bill? 

Mr. STEAGALL. Yes. 

The SPEAKER. The gentleman from Alabama offers a mo- 
tion to recommit, which the Clerk will report. 

The Clerk read as follows: 


Mr. STEAGALL moves to recommit the bill to the Committee on Bank- 
ing and Currency, with instructions to that committee to report the bill 
back to the House forthwith with the following amendment: “ Strike 
out all of section S.“ 


Mr. McFADDEN. Mr. Speaker, I move the previous ques- 
tion on the motion to recommit. 

The previous question was ordered. 

The question was taken; and on a division (demanded by Mr. 
GARRETT of Tennessee) there were—yeas 14, nays 62. 

Mr. STEAGALL. Mr. Speaker, I make the point there is no 
quorum present and object to the vote on that ground. 

The SPEAKER. It is evident there is not a quorum present. 
The Doorkeeper will close the doors, the Sergeant at Arms will 
bring in the absent Members, and the Clerk will call the roll. 

The question was taken; and there were—yeas 91, nays 291, 
not voting 49, as follows: 


[Roll No. 26] 
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Bloom Free Leavitt Smithwick 
ies Freeman Lee, Ga. Somers, N. Y. 
Bowles French Lehlbach Sostotokt 
Bowman Frothiugham tts Speaks 
Boylan Funk Linthicum Spearin 
Brand, Ga. Furlow Lyon Sproul, Tu. 
Brand, Ohio Gambrill McFadden Sproul, Kans. 
Brigham Garber McLaughlin, Mich Stedman 
Britten Gardner, Ind. Meiaughlin, Nebr Stephens 
Brumm Garrett, Tex. M cleod Stevenson | 
Buchanan Gasque McReynolds Stobbs 
Bulwinkle Gibson MeSwain Strong, Kans, 
Burdick Gifford McSweeney Strother 
Burtness Glynn MacGregor Sullivan 
Burton Golder Madden Summers, Wash. 
Butler Goodwin Magee, N. Y. Sumners, Tex. 
Byrns Gorman + Magee, Pa Sweet 
Campbell Graham Magrady Swing 
Canfield Green, Iowa Major Swoope 
Carew Greenwood Manlove Taber 
Carpenter Griest Mansfield Taylor, Colo, 
Chalmers Griffin Mapes Taylor, N. J. 
Chapman Hadie Martin, La, Taylor, Tenn. 
Chindblom , Hall, ind. Martin, Mass. Taylor, W. Va. 
Christopherson Hall, N. Dak, Mead Temple 
lague arc Menges Thatcher 
Cleary Ha n Merritt Thayer 
Cole Haugen Michener Thompson 
Collier Hawes Miller Thurston 
Colton Hawley Milis Tilson 
Connolly, Pa, Hersey Montague Timberlake 
Cooper, Ohio ickey Montgomery Tinkham 
Corning Hill, Md. Mooney Tolley 
Coyle Hoch Moore, Ohio Treadway 
Cramton Hogg Morin Tydings 
Crosser Holaday Murphy Underhill 
Crowther Hooper Netson, Me. Inderwood 
Crumpacker Houston Newton, Minn. lke 
Curry Hudson O'Connell, N. T. UPshaw 
Darrow Hudspeth O'Connell, R. I. Vaile 
Davenport Hall, Tenn. O'Connor, La. Vare 
Davey Hull, Morton D. Oliver, N. X. Vestal 
Davis Hull, William E. Parker Vincent, Mich, 
Denison Irwin Peery Vinson, (in. 
Dickstein Jacobstein Perkins Vinson, Ky, 
Dominick ames Periman Wainwright 
Doughton Jenkins Porter Warren 
Douglass Johnson, Ind. lou Wason 
Dowell Joknson, Ky. Prall Watres 
yle Jobnson, S. Dak. Purnell Watson 
Drewry Johnson, Wash. Quin Welsh 
Eaton Kearns Ransley Wheeler 
Edwards Kelly Rayburn White, Kana, 
Elliott Kemp eece White. Me. 
His Kerr Reed, N. Y. Whitehead 
ck Ketcham Robinson, Iowa Williams, III. 
Esterly Kiefner Robsion, Ky. Willlams, Tex. 
Fairchild Kincheloe Rogers Williamson 
Faust ing Rowbottom Wilson, La, 
Fenn Knutson Sanders, N. Y. Winter 
Fish Kopp Sandlin Wolverton 
Fisher Kunz Scott Wood 
Fitzgerald, Roy G. Kurtz Sears. Nebr. Woodruf 
Fitzgerald, W. T. Lanham Shreve Wright 
Fletcher Larsen Simmons Wurzbach 
Fort Lazaro Sinnott Yates 
Foss Leatherwood Smith 
NOT VOTING—49 
Aswell Gilbert Michaelson Rouse 
Bixler Hate organ Schneider 
Carss Hastings Newton, Mo Snell 
Carter, Calif, Johnson, III. Norton Stalker 
Connery Kahn O'Connor, N. T. Strong. Pa, 
Cullen Kendall Patterson Swartz 
Dempsey Kiess Phillips Tincher 
Dickinson, lowa Kindred Pratt Walters 
Drane LaGuardia Quayle Wyant 
Flaherty Lea, Calif. Remseyer Zihlman 
Fredericks Lindsay Rathbone 
Her Lineberger Reed, Ark. 
Gallivan Luce Reid. III. 


So the motion to recommit was rejected. 


YEAS—91 

Allgood Dickinson, Mo, Lankford Rubey 

mon Driver Little Rutherford 
Arnold Dyer Lowrey Sabath 
Bacharach Evans Lozier Sanders, Tex, 
Bankhead Frear McClintie Schafer 
Beck Fulmer McDuffie Sears, Fla 
Bland Garner, Tex. McKeown Seger 
panies Garrett, Tenn. McMillan Shallenberger 

wiling Goldsborough Milligan” Sinclair 
Box Green, Flu. Moore, Ky. Steagall 
Briggs Hammer Moore, Va. wank 
Browne Hare Morehead Thomas 
Browning Hayden Morrow Tillman 
Busby Till, Ala. Nelson, Mo. Tucker 
Cannon Hill, Wash. Nelson, Wis, Voigt 
Carter, Okla, Howard Oldfield Weaver 
Celler Huddleston Oliver, Ala. Weafaid 
Collins Jeffers Parks Weller 
Connally, Tex. Johnson, Tex. Peavey Whittington 
Cooper, Wis, ones Ragon Wilson, Miss. 
Cox Keller Rainey Wingo 
Crisp Kvale Rankin Woodrum 
Deal Lampert Romjue 

NAYS—291 

Abernethy Andrew Bachmann Beers 
Ackerman Anthony Bacon Regg 
Adkins Appleby Bailey Bell 
Aldrich Arentz Barbour Berger 
Allen Auf der Heide Barkley Black, N. X. 
Andresen Ayres Beedy Black, Tex, 


The Clerk announced the following pairs: 

On this vote: 

Mr. LaGuardia (for) with Mr. Reid of Mlinois (agaiast). 

Mr. Rathbone (for) with Mr, Bixler (against). 

Mr. Drane (for) with Mr. Connery (against). N 

Mr. Schneider (for) with Mr. Kendall (against). 

Until further notice: 

Mr. Kiess with Mr. O'Connor of New York. 

Mr. Newton of Missouri with Mr. Gallivan. 

Mr. Wyant with Mr. Aswell. 

Mr. Patterson with Mr. Hastings. 

Mr. Luce with Mr. Cullen. 

Mr. Strong of Pennsylvania with Mr. Kindred. 

Mr. Pratt with Mr. Reed of Arkansas. 

Mr. Snell with Mr. Lindsay. 

Mr. Walters with Mr. Gilbert. 

Mr. Stalker with Mr. Quayle. 

Mr. Hill of Maryland with Mrs. Norton. 

Mr. Lineberger with Mr. Lea of California. 

Mr. Hale with Mr. Carss. 

The result of the vote was announced as above recorded. 

The SPEAKER. The question now comes on the passage of 
the bill. 


Mr. McFADDEN. Mr. Speaker, I ask for the yeas and nays, 


The yeas and nays were ordered. 
The question was taken; and there were—yeas 293, nays $e- 
not voting 48, as follows: 
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Ackerman 
Adkins 
Aldrich 
Allen 
Andresen 


Auf der Heide 
Ayres 
Bachmann 
Bacon 

Halley 
Barbour 
Barkley 
Beedy 


Beers 

Bex 

Bell 

Be N 
Black, N. Y. 


Black, Tex. 
Bloom 


Brand, Ga. 
Brand, Ohio 
Brigham 
Britten 
Brumm 
Buchanan 
Bulwinkle 
Burdick 
Burtness 
Burton 
Butler 
Byrns 
Campbell 
Canfield 
Carew 
Carpenter 
Chalmers 
Chapman 
Chindblom 
Christopherson 
Clague 


Dickstein 
Dominick 
Doughton 
Douglass 
Dowell 
Doyle 


Abernethy 
Allgood 
Almon 
Bacharach 


Blanton 
Bowling 
Box 


Briggs 
Browne 


Browning 
Busby 

Cannon 
Carter, Okla. 
Celler 

Collins 
Connally, Tex, 
Cooper, Wis. 
er. 

Dea 
Dickinson, Mo. 


Aswell 
Bixler 


Carss 
Carter, Calif. 


Dempse. 
Dickinson, Iowa 
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[Roll No. 27] 


YEAS—293 
Dyer Larsen 
Eaton Lazaro 
Elliott Leatherwood 
Ellis Leavitt 
Eslick Lee, Ga. 
Esterly Lehlbach 
Fairchild Letts 
Faust aeons 
Fenn Lyo 
Fish MeFada en 

she 


Fisher 
Fitzgerald, Roy &. 


Sinnott 


Smith 
Smithwick 
Somers, N. Y. 
Sosnowski 


McLaughlin, Mich. Stephens 
McLaughlin, Nebr. Stevenson 


Fitzgerald, W. T. McLeod 
Fletcher McReynolds 
Fort McSwain 
Foss MeSweeney 
Free MacGregor 
Freeman erring 
Frothingham Magee, 2 >S ee 
Funk sages, E 
Furlow Wee 
Gambrill Ma 
Gardner, Ind. Manlove 
Garrett, Tex. Mansfield 
Gasque Mapes 
Gibson Martin, La. 
Gifford Martin, Mass, 
Glynn Mead 
Golder Menges 
Goodwin Merritt 
Gorman Michaelson 
Graham Michener 
Green, lowa Miller 
Greenwood Mills 
Griest Montague 
Griffin Montgomery 
Hadle Mooney 
Hall, Ind. Moore, Ohio 
Hall, N. Dak, organ 
Hardy Morin 
Harrison Murphy 
Hawes Nelson, Me. 
Hawley Newton, Minn. 
Hersey oO" Connell, N. T. 
th i O'Connell, R. I. 
ini, Md. O'Connor, La. 
Oliver, N. X. 
Hoge rker 
Holaday Pee 
looper Perkins 
Hudson Perlman 
Hudspeth Porter 
Hull, Morton D. Pou 
Hull, William E. Prall 
Irwin Pratt 
Jacobstein Purnell 
ames uin 
Jenkins agon 
Johnson, Ind. Rainey 
Johnson, Ky, Ransley 
Johnson, S. Dak, Rayburn 
Johnson, Wash. eece 
Kearns Reed, N. Y. 
Kelly Robinson, Iowa 
Kem Robsion, Ky. 
Ketcham ogers 
Kiefner Rowbottom 
Kincheloe Sanders, N. Y. 
King Sandlin 
Knutson Scott 
Kopp Sears. Nebr. 
Kunz Seger 
Kurtz Shreve 
Lanham Simmons 
NAYS—90 
Drewr, Keller 
Driver Kerr 
Edwards Kvale 
Evans Lampert 
Frear Lankford 
French Little 
Fulmer Lowrey 
Garner, Tex. Lozier 
Garrett, Tenn, MecCintic 
Goldsborough McDuffie 
Green, Fla. McKeown 
Hammer MeMillan 
Hare Milligan 
Hayden Moore, Ky. 
Hill, Ala. Moore, Va. 
Hill, Wash. Morehead 
Houston Morrow 
Howard Nelson, Mo. 
Huddleston Nelson, Wis, 
Hull, Tenn. Oldfield 
Jeffers Oliver, Ala, 
Johnson, Tex. Parks 
Jones Peavey 
NOT VOTING—48 
Drane Haugen 
Flaherty Johnson, III. 
Frederieks Kuhn 
Fuller Kendall 
Gallivan Kiess 
Garber Kindred 
Gilbert LaGuardia 
Hale Lea, Calif, 
Hastings ndsay 


Stobbs 

Strong, Kans. 
Strother 
Sullivan 
Summers, Wash. 
Sumners, Tex. 


Taylor, Colo. 
Taylor, N. J. 
Taylor, Tenn. 
Taylor, W. Va. 
Temple 
Thatcher 


Vincent, Mich. 
Vinson, Ga. 
een 
ainwright 
Waltons 
Warren 


Whittington 
Williams, III. 
Williams, Tex, 
Williamson 
Wilson, La, 
Winter 
Wolverton 
Wood 


Woodruff 
Wright 
Warzbach 
Yates 


Rutherford 
Sabath 
Sanders, Tex. 
Schafer 
Sears, Fla. 
Shallenberger 
Sinclair 


Wefald 

winan, Miss. 
Wingo 

Woodrum 


Lineberger 
Luce 
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Rathbone Rouse Stalker TIncher 
eed, Ark. Sehneider Strong, Pa. Wrant 
Reid, III. Snell Swartz Zihiman 


So the bill was passed. 

The following pairs were announced: 

Mr. Reid of Illinois (for) with Mr. 5 (against). 
Mr. Connery (for) with Mr. Drane (against). 

Mr. Kendall (for) with Mr. Schneider aas 

Mr. Bixler (for) with Mr. Rathbone (against). 

Until further notice: 


Mr. Phillips with Mr. Cox 

Mr. Carter of California with Mr. Gilbert. 

Mr. Dempsey with Mrs. Norton. 

Mr. Dickinson of Iowa with Mr. Reed of Arkansas. 

The result of the vote was announced as above recorded. 

On motion of Mr. McFappen, a motion to reconsider the vote 
whereby the bill was passed was laid on the table. 


MESSAGE FROM THE PRESIDENT OF THE UNITED STATES 


A message in writing from the President of the United States 
was communicated to the House of Representatives by Mr. 
Latta, one of his secretaries, who also informed the House of 
Representatives that the President had approved bills of the 
following titles: 

On January 30: 

H. R. 3755. An act granting the consent of Congress to the 
counties of Anderson, S. C., and Elbert, Ga., to construct a 
bridge across the Savannah River; and 

H. R. 6089. An act granting the consent of Congress to the 
State of Illinois to construct, maintain, and operate a bridge 
and approaches thereto across the Fox River in the county of 
McHenry, State of Illinois, in section 26, township 45 north, 
range 8 east of the third principal meridian. 

On February 1, 1926: 

H. J. Res, 107. Joint resolution to provide for the expenses of 
the participation of the United States in the work of a prepar- 
atory commission to consider questions of reduction and limita- 
tion of armaments. 


DEPARTMENT OF STATE 


The SPEAKER laid before the Honse the following message 
from the President of the United States, which was read and, 
with accompanying papers, referred to the Committee on 
Foreign Affairs, 

To the Congress of the United States: 


I transmit herewith a report by the Secretary of State on 
matters concerning the Department of State required by cer- 
tain provisions of law enumerated in the report. 


CALVIN COOLIDGE. 
Tux Wuite Howse, February 4, 1926. 


FIRST URGENT DEFICIENCY BILL 


Mr. MADDEN. Mr. Speaker, I move that the House resolve 
itself into Committee of the Whole House on the state of the 
Union for the further consideration of the bill H. R. 8722, the 
urgent deficiency bill. 

The motion was agreed to. 

Accordingly the House resolved itself into Committeé of the 
Whole House on the state of the Union, with Mr. Curxpstom 
in the chair. 

The CHAIRMAN. The House is in Committee of the Whole 
House on the state of the Union for the further consideration 
of the bill of which the Clerk will report the title. 

The Clerk read as follows: 


A bill (H. R. 8722) making appropriations to supply urgent deficien- 
cles In certain appropriations for the fiscal year ending June 30, 1920, 
and prior fiscal years, to provide urgent supplemental appropriations 
for the fiscal years ending June 30, 1926, and June 30, 1927, aud for 
other purposes. 


The CHAIRMAN. Of the time allotted for general debate, 
under the rules of the House the gentleman from Illinois [Mr. 
Mappen] has remaining 1 hour and 25 minutes and the gen- 
tleman from Tennessee [Mr. Byrns] 52 minutes. 

Mr. BYRNS. Mr. Chairman, I yield 10 minutes to the gen- 
teman from Nebraska [Mr. Howarp]. 

Mr. HOWARD. Mr. Chairman and gentlemen, I arise this 
morning to present to the House a subject which I know ought 
to appeal. If I might provide a caption for the subject, I 
believe I should make it read. The study of a scientific at- 


tempt to debase the legislative arm of the American Govern- 
ment.” As a basis for my few words this morning I want to 
show very clearly how a document presented in regular form 
in this House has been cruelly, shamefully, and falsely mis- 
stated by a number of American newspapers. 

On the first day of the session, exercising my prerogative 
as a Member of the House, I introduced a resolution looking 
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to the furnishing by the Government of a copy of the daily 
Recorp of the Congress to every public and parochial high school 
in the United States, for the main purpose of giving the Ameri- 
can people, through the students in civic classes in the high 
schools an opportunity to study and become acquainted with 
the practical side of our republican form of government. [Ap- 
plause.] 

We all agree that the first duty of government is to educate 
its people. We all agree that a greater knowledge of the prac- 
tical workings of our Government might inure to the general 
welfare. That was my thought in introducing this resolution. 
I had another thought, and that was the convenience and com- 
fort of Members of Congress, who are daily besieged for 
copies of the CoNGressionaAL Recorp by their constituents. 
They are allotted only a small number, totally inadequate to 
the demand. 

Now comes my story of the misrepresentation. No sooner 
had that little joint resolution been introduced than a number 
of the metropolitan newspapers—and I will name some of 
them—began a studied effort to laugh it out of Congress. The 
first step was taken by a paper in Washington, with an edi- 
torial occupying three-quarters of a column of its valuable 
editorial space, in denunciation of the resolution, mostly in the 
line of ridicule. 

Now remember, friends, that this statement was made edi- 
torially, and an editorial statement is always presumed to be 
based upon positive eyidence. This editorial statement says 
that the resolution would require an enlargement of the Goy- 
ernment printing plant; that it would require putting many 
more mail trains in the service to carry daily more than the 
million extra copies of the CoNGressionaL Recorp provided for 
by this resolution. 

Well, that editor had before him a copy of the resolution 
when he wrote that article. The resolution plainly and spe- 
cifically limited the number of extra copies of the Recorp to 
25,000, or so many of that authorized number as might be neces- 
sary to grant the request of the public and parochial high 
schools of the country. And yet the paper said—editorially, 
remember—that it would require more than a million extra 
copies daily. 

Let me show you how falsehood grows among that class of 
people. The Washington Post explained that it would require 
more than a million extra copies of the daily Recorp. When 
it got over to the Chicago Journal of Commerce the number 
had increased to 2,500,000. When it got over to the New York 
Commercial it had grown to more than 25,000,000. 

This gives me an opportunity to call attention not only to 
the studied misrepresentation of the House of Representatives 
but it gives me an opportunity to give you one practical news- 
paper man’s estimate of two newspaper characters. The one 
newspaper character in whose presence I always lift my hat 
is the average, active, working, newspaper man. [Applause.] 
He is the highest type of white man that I know. Take the 
average newspaper correspondent—men with whom you have 
had experience—and you all know that you may give to this 
hewspaper correspondent any statement, telling him that it is 
under seal until released by you, and you may go about your 
business absolutely sure that seal will not be broken. It is 
just as sacred as the communications received by the minister 
of the gospel from his parishioner or just as sacred as secrets 
given to your family physician. There is another type of news- 
paper man who is not deserving of the name of newspaper 
man. In many of the larger offices where a man of this kind 
is employed he is the one who is generally referred to by the 
practical and honorable newspaper workers as the “ thing.” 
To his desk is sent orders for the writing of an article 
intended to be absolutely false. They could not send such an 
order to the desk of the average ethical newspaper worker, 
becanse he would not write it; but oftentimes they have in con- 
nection with these offices that newspaper “thing,” and the 
order for such writing goes to his desk. I know in two or 
three instances where he is a college man wanting to make 
some money on the side. He knows how to write, and he is 
willing to write anything that may be assigned to him. If I 
had the power of words I would like to paint a picture of 
that newspaper “thing.” Sometimes I think I would like to 
borrow from Parke Godwin a little of his measure of ability 
to paint the evil “thing” in proper colorings; and if he would 
lend me the language I believe I should say of this unclean 
newspaper “thing” that on the rolls of the fourth estate, 
enrolled among the noble and the true, his is the one name the 
mention of which brings to the cheeks of ethical newspaper 
men the hot blood of humiliation and shame whenever his 
name is meutioned. [Applause.] Hated by a whole people, 
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papering is blurred by his past infamy and polluted by his 
present sin. [Applause.] 

My friends, I paint this picture, and I want you to hold it 
in your minds, so that none of you having newspaper fellows 
in contemplation may make a mistake as between a newspaper 
“thing” and an ethical newspaper man, 

There is another line of propaganda seeking always to debase 
this legislative arm of our Goyernment. I think it is time for 
some of us at least to rise in protest against that propaganda. 
I am protesting against it, and I am saying to you, and I 
want you to believe it, and I want the country to believe it, 
that it will not be well for our country to reach the day when 
people shall begin to believe that there is no longer any honor, 
any of that sterling integrity among the membership of this 
House that once obtained. To say that there is not is to 
utter a falsehood, This very membership here assembled con- 
tuins characters just as worthy as ever sat in any day in 
this Chamber. [Applause.] Our system of procedure does 
not give to those characters the same opportunity to shine 
that they once had, because of our Umited debate. But they 
are here. If I had a rope here, such as I used to carry when 
I was on the ranch, I believe that I could this morning turn 
toward the chairman and swing the rope and let it fly out at 
random here in this House and rope some fellow who would 
be just as much qualified to sit in the chiefest chair of state 
in our Nation as was any average man who ever sat there, 
except the four immortals who, by courtesy, we always ex- 
clude—Washington, Jefferson, Jackson, and Lincoln. I imagine 
that right now I could place the names of the membership 
of this House, barring my own, in a hat, call a page to draw 
one out, and I would be sure that the name drawn out would 
be the name of a man just as fully qualified to occupy the 
chair of the Chief Executive of the Republic as any who ever 
sat there, barring the ones which I for conscience and 
courtesy’s sake have excepted. 

I am speaking this morning more or less for the purpose 
of beginning a revival in an effort to stop the studied program 
of certain interests—I do not know who is primarily behind 
those interests—which seek always to debase the legislative 
arm of our Government. I hope that during the session of 
this Congress some of the splendid men here better qualified 
than I to speak on this subject will rise, not for the purpose 
of defending the Congress, for it needs no defense as to its 
personnel, but rather for the purpose of showing forth to the 
world the fact that there is a studied effort on the part of 
some men or some interest to debase the American House of 
Representatives. It was given to us by the fathers of our 
country as particularly the popular and the people’s branch of 
the Government. I believe in it, and I want my fellows and 
my country to believe in it. [Applause.] 

Mr. BYRNS. Mr. Chairman, I yield 15 minutes to the gen- 
tleman from Georgia [Mr. LANKFORD]. 

Mr. LANKFORD. Mr. Chairman and members of the com- 
mittee, we have heard arguments pro and con on the tariff, 
The tariff is good and bad. It is good for those that it en- 
riches and it is bad for those it helps to rob. It can not be 
fair unless by some means it gives back to the party robbed 
every dollar taken from him. 

If every dollar taken from the consumer as a result of the 
tariff is returned to the consumer, then the consumer is not 
injured; and, of course, if the consumer gets back not only 
that which has been taken from him, but an additional sum, 
then the tariff is good for him. The trouble, though, is to prove 
how all that is plundered from the public is returned to the 
public. In fact, if there was a provision in the tariff law 
which had the effect of making the manufacturer pass on to 
the consumer or to the laborers of the country all that the 
manufacturers get as a result of the tariff, then the manufac- 
turer would not at all want the tariff. 

High-tariff advocates are forced to try and prove that even 
though the manufacturers eat the public's cake that still the 
public has its cake. 

High tariff has been the means by which millions of the 
common folks have been deprived of that which is justly theirs. 
My position on the tariff is easily stated. I object to and fight 
with all my power the high tariff which is placed on every 
blessed thing which my people buy, and then I get as high a 
tariff as possible on what they sell to offset the damage about 
to be done by the tariff on the manufactured article needed by 
my people. It is almost impossible to write a high tariff bill 
which will be fair to my people. Heretofore in all high tariff 
bills the manufacturer has always received the advantage. 

Only yesterday some one on this floor shouted that high 
tariff was the means of maintaining a high standard of wages 


despised by an indignant fourth estate, the profession of news- for the laboring men of this country. Oh, labor! labor! how 
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many crimes are committed in thy name? [Applause.] I am 
for the laboring man, but I am for legislating for him and 
the farmers of the Nation directly and not by circuity. I am 
not in favor of turning money over to the big rich on the 
theory that enough will ooze through the hands of the million- 
aires of the country for the common folks. I do not believe 
in giving Dives all the good things of life on the theory that 
the crumbs from his table will be sufficient for poor, starving 
Lazarus. It is belleved by many that the drippings from the 
hands of the big manufacturers are all sufficient for the labor- 
ers of the Nation, and that the farmers who feed all and 
clothe all should be content with the husk of the profiteering 
swine of the country. 

Why do not we legislate for the common folks directly? [Ap- 
plause.] 

We legislate here for the corporate interests, for the big 
rich, for the railroads, for the bankers, for the bondholders, 
and for every profiteer of the country, and not for the farmers. 
There are bureaus and agencies everywhere to fix high prices 
in behalf of all but the farmers of the country. 

Nearly every law enacted here, either directly or indirectly, 
fixes prices of articles which the farmers must buy and fixes 
those price very, very high. 

There rise up now those that bitterly protest against the 
farmers and their friends organizing into blocs in an effort 
to get some relief for the farmers of the Nation. Well, the 
big rich manufacturers, railroad men, and bankers have had 
blocs here from the beginning of the Government, and we 
have heard no protest about those blocs. The objection seems 
© te only brought forth when the farmers seek some sort of 
relief. 

They want the farmers not to complain while they are 
being robbed and while prices are being fixed high on what 

they buy and low on what they sell. 

Those who oppose most bitterly price fixing in behalf of the 
farmers are most resolute in their belief in price fixing in 
destruction of the farmer. 

People who have argued all their lives for high price fixing | 
of all the farmers buy and for low price fixing of all they | 
sell, in some way pretend to forget their past stand on price 
fixing and now are shouting their utter opposition to price 
fixing when it is even suggested that a measure may remotely 
assist the farmer in getting better prices for what he sells 
or may help him get at less prices fertilizers or other com- 
modities which he sorely needs. 

Now they declare at the top of their voices their opposition 
to price fixing. Let us keep the record straight. They are 
only opposed to anything that may assist in price fixing in 
behalf of the farmer. They are in favor of price fixing for 
themselves and for their crowd of profiteers and financial 
crooks. [Applause.] 

They favor price fixing through a profiteer’s tariff of all 
the farmers buy, but oppose everything that tends to fix reason- 
able prices on what the farmer sells. 

They favor price fixing of officials’ salaries, of cabinet offi- 
cers’ services, and, in fact, of all governmental activities, and 
oppose price fixing at a reasonable rate of the sweat on the 
farmers’ faces. 

They favor high-price fixing for the railroads and other 
transportation companies when they haul the farmer and 
his family, but oppose price fixing for the labor of those same 
farmers and their loved ones, when they are struggling for 
existence. [Applause.] 

They favor high price fixing for the hauling by the corpora- 
tions of the products of the farm but oppose reasonable price 
fixing for the production of those same products. 

They favor high price fixing for the big banks of the Nation 
and are willing to give millions and even billions to foreign 
governments at the behest of the international bankers in 
order to do the price fixing act for the very rich, but oppose 
price fixing in behalf of the poor and in behalf of the common 
folks of the country. 

They favor price fixing for those who sit in the cushioned | 
seat of the speculator and the profiteer and oppose price fixing | 
for those who trudge with the worn and bleeding feet of the | 
toiler and the producer. | 

They favor and are urging the practical giving of Muscle | 
Shoals to the corporate interests so as to allow and help the | 
power companies and fertilizer trusts fix high prices on fer- | 
tilizers and on actual necessities of the farmer, and so as to 
prevent the farmer from getting fertilizers at a fair rate 
and the common people from getting electric power at a reason- 
able price. 

They favor fixing the grip of the corporate interests on the 
throats of the common people and favor depriving the people 
of even a decent chance to complain. 
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They favor that price fixing which makes heavy the lash on 
the backs of the farmer and his children and are opposed to 
a price fixing which would assist them in warding off the 
eruel blows with their bare and bleeding hands. 

Those who are now yelling against price fixing in behalf 
of the farmers say with one accord, “Let the law of supply 
and demand control.” What they mean by this law is to let 
the farmer do the supplying and let the profiteer do the 
demanding. [Laughter and applause.] 

They mean let the farmers do the supplying of the labor 
and let them do the demanding of the fruits of that toil. 
They mean let the farmers do the supplying of the food and 
clothing of the world and let the profiteers do the demanding 
of uncenscienable profits from all that the. farmer produces 
and from all that he buys. 

They mean let the farmers of the Nation supply themselves, 
their wives, and children to be offered on the profiteer’s altar 
of greed, and let the profiteer demand and receive as a result 
of that sacrifice the earth and the fullness thereof. 

Yet you who do this say that you are for the farmers. Yes; 
you are for the farmer like the butcher is for the ox which 
is to be slaughtered. You are for the farmer for just what you 
can get out of him. 

Before the election you say that you are strong for the 
farmers. The trouble is you are trying to fool the farmers into 
being for you. The thing I am sorry of is that you ofttimes 
succeed. 

Yes; you are for the farmers. 

Before the election they hear you yell! yell! yell! 

After the electton you give them—well, why tell? They 
know, you know, and we all know what they get. [Applause.] 

Mr. BYRNS. Mr. Chairman, I yield 15 minutes to the gen- 
tleman from Kansas [Mr. Ayres]. 

Mr. AYRES. Mr. Chairman, less than two years ago this 
committee reported out an appropriation measure which car- 
ried an item of $13,853,981 in order to fully equip the Coast 
Guard with faster boats and all other necessary equipment to 
bring about effective suppression of illicit traffic in intoxicating 
liquors. As a member of the Appropriations Committee I 
favored the appropriation and spoke in favor of it on March 
14, 1924, as appears in the CONGRESSIONAL RECORD of that date, 
pages 4336 and 4337. And at the same time I offered what I 
thought was a feasible plan to suppress rum runners and the 
smuggling of booze into khis country. I suggested the passage 
of a law making the illicit traffic of intoxicating liquors by 
means of vessels on the seas a crime of piracy, and accordingly 
introduced a measure to that effect. The reason I did this 
was because it was shown in the hearings before this com- 
mittee that when a rum runner was captured generally he was 
haled before a magistrate—usually a wet one—and got his own 
release and that of his vessel, in face of the fact that it was 
unlawful to release on bond a vessel which had been seized for 
forfeiture; and even when his vessel was forfeited and sold 
and the offender fined, an organization back of him paid his 
fine and purchased his vessel and he went at it again. This 
was real fun for such an individual; however, it would not be 
fun for him to serve a term of years in the penitentiary as a 
convicted pirate. Therefore I introduced a bill defining such 
offenses as smuggling in booze on vessels as piracy and called 
attention to the fact that my measure was not new, but that I 
had copied, to a great extent, from the law enacted by Congress 


at the very beginning of this Republic to suppress slave traffic. 


For a few days or weeks this measure seemed to attract the 
attention of those in charge of the enforcement of the prohibi- 
tion law. When I say “in charge,” I mean those in office 


| whose duty it is to enforce the law and, I might say, those in 


charge of the agitation of a better enforcement of the law. 
But those in charge of the prohibition forces apparently could 
not see anything to my bill and did not get behind it, I think 
with a few exceptions but little attention was given to it by 
the leaders of the law-enforcement forces of the country in or 


| out of office. Those few seemed to think there was much 


merit in my measure and, I am informed, still feel some legis- 
lation of this nature will have to be had to suppress success- 
fully the illicit liquor traffic on seagoing vessels. 

I made the statement at the time we made the appropriation 
of $13,853,981 that while I was ready to vote the amount, I 
was in hopes it would not be necessary for the Coast Guard to 
come back for another appropriation for the same purpose, or 
words to that effect. But, Mr. Chairman, here they are again, 
asking for $7,674,491.96, which amount this committee has 
recommended, and all for the prevention of the smuggling of 


| liquor into this country. 


The hearings show that the activities cf the Coast Guard 
have driven the smuggling vessels farther out from our coast 
lines and scattered them over a wider area. Now, may I ask 
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the question, what good does that do? Why scatter them? 
Why not gather them in and put the smugglers in the pen, and 
then it will not be necessary to come back again in a few 
months asking for millions of dollars more to fool with per- 
sistent violators of the law of this country. It is time to en- 
force this law or else come out and say you do not intend to 
enforce it. 

Frequently I receive letters and also see newspaper ac- 
counts calling attention to the fact Congress should do some- 
thing to enforce the Volstead Act. Congress can not enforce 
the law. It can only pass the law. Then it is the duty of the 
offices charged with its enforcement to enforce it. The en- 
forcement of the national prohibition law has not been a 
howling success by any means under this administration. I 
do not know who is at fault. I do know, however, it is not 
the fault of Congress, for we have been most liberal in ap- 
propriations to enable the offices whose duty it is to enforce 
the law to do their duty. 

I want to call attention at this time to the fact that at the 
very beginning of this Republic the Government had the same 
trouble in suppressing the illegal slave traffic, and it might be 
interesting to call attention to what was done, and success- 
fully done, to stamp out this illegal traffic. It was not easy, 
as will be seen; but in those days, if they did not succeed in 
their first effort they tried again and again until they got a 
law that enabled them to stop it. I will tell you briefly what 
was done. 

On the 22d day of March, 1792, Congress enacted a law 
which provided that no citizen of the United States, or for- 
eigner, or any other person coming into or residing in the 
United States, should, for himself or any other person, build, 
fit, equip, and so on, a vessel within the United States, or cause 
any ship or vessel to sail from any port within the United 
States for the purpose of carrying on any trade or traffic in 
slaves to any foreign country, or for the purpose of procuring 
inhabitants from any foreign country to be sold or disposed of 
as slaves, and provided further, as a penalty, the forfeiture of 
the ship or vessel with all its furniture and belongings. 

That did not stop it; so on May 10, 1800, there was another 
act passed making it a high misdemeanor to be on a vessel, 
either as owner, employee, or in charge of it, which was en- 
gaged in the slave trade, and provided a stiff fine as well as a 
forfeiture of the vessel. 

That did not stop it; therefore, about February, 1803, another 
act was passed providing penalties for anyone who, either 
directly or indirectly, participated in the importation of negroes 
in the slave trade. 

That did not stop it. Then, on March 2, 1807, an act was 
passed that an offender upon conviction should be deemed 
guilty of a high misdemeanor and suffer imprisonment for not 
more than 10 years nor less than 5 years, and be fined not to 
exceed $10,000 nor less than $1,000. 

This did not stop it altogether; evidently these slave smug- 
glers had a good organization back of them financially which 
stood ready to pay fines and redeem their vessels when for- 
feited. There were other efforts on the part of Congress to 
strengthen the law by an act passed on April 20, 1818. An act 
was also passed March 3, 1819, giving the President the power 
and authority to take any of the armed vessels of the United 
States and cruise on any coast not only of the United States 
but also on any coast of Africa or elsewhere, wherever the 
President felt attempts were being made to carry on the slave 
trade by citizens or residents of the United States contrary to 
the laws of this country, and giving the President the power to 
bring into any port of the United States all such ships so em- 
ployed wherever found; and provided a bounty of $50 for each 
intended slave found on such vessels, to be paid to those inform- 
ing the officers; and further providing that the vessels should 
be forfeited and sold and the proceeds divided equally between 
the officers of the vessel capturing the slave ship and the Gov- 
ernment of the United States. It was thought this would stop 
it, but it did not. 

The people in those days believed all laws should be en- 
forced, and some of us feel the same way about it today. 
Members of both branches of Congress who were slave owners 
supported these laws to suppress, this illegal slave traffic. 
Therefore, as a last resort, Congress passed the act of May 15, 
1820, of which sections 4 and 5 provide: 

Suc. 4. That if any citizen of the United States being of the crew or 
ship's company of any foreign ship or vessel engaged in the slave 
trade, or any person whatever, being of the crew or ship's company of 
any ship or vessel, owned iu the whole or part, or navigated for, or 
in behalf of, any citizen or citizens of the United States, shall land. 
from any such ship or vessel, and, on any foreign shore, seize any 
negro or mulatto, not held to service or labor by the laws of either of 
the States or Territories of the United States, with intent te make 
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such negro or mulatto a slave, or shall decoy, or forcibly bring or carry, 
or shall recelve, such negro or mulatto on board any such ship or 
vessel, with intent as aforesaid, such citizen or person shall be ad- 
judged a pirate; and, on conviction thereof before the circuit court of 
the United States for the district wherein he may be brought or found, 
shall suffer death. 

Sec. 5. That if any citizen of the United States, being of the crew 
or ship’s company of any foreign ship or vessel engaged in the slave 
trade, or any person whatever, being of the crew or sbip's company of 
any ship or vessel, owned wholly or in part, or navigated for, or in 
behalf of, any citizen or citizens of the United States, shall forcibly 
confine or detain, or aid and abet in forcibly confining or detaining. on 
board such ship or vessel, any negro or mulatto not held to service 
by the laws of either of the States or Territories of the United States, 
with intent to make such negro or mulatto a slave, or shall, on beard 
any such ship or vessel, offer or attempt to sell, as a slave, any negro 
or mulatto not held to service as aforesaid, or shall, on the high seas, 
or anywhere on tidewater, transfer or deliver over, to any other ship 
or vessel, any negro or mulatto, not held as aforesaid, with intent to 
make such negro or mulatto a slave, or shall land, or deliver on shore 
from on board any such ship or vessel, any such negro or mulatto, with 
intent to make sale of, or having previously sold, such negro or 
mulatto as a slave, such citizen or person shall be adjudged a pirate; 
and, on conviction thereof before the circuit court of the United States 
for the district wherein he shall be brought or found, shall suffer 
death. 


That stopped it, and so far as I am able to learn it was not 
necessary to prosecute anyone under this law. While I do not 
want to be understood as advocating any such penalty as death, 
I do feel that changing the penalty to a good, stiff sentence in 
the Federal penitentiary will have a very wholesome effect, and 
nothing short of that is going to stop it. Therefore I am going 
to introduce right now this same law or provisions, changing 
it in two particulars, using intoxicating liquors instead of 
Slaves and making the penalty imprisonment instead of death, 
which will make it read as follows: 


Section 1. If any citizen of the United States being of the crew or 
ship's company of any foreign ship or vessel engaged in the trade of 
intoxicating liquors, or any person whatever being of the crew or ship's 
company, owned in the whole or part, or navigated for or in behalf of 
any citizen or citizens of the United States, shall land from any such 
ship or vessel, or on any foreign shore shall receive such intoxicating 
liquors on board any such ship or vessel, with intent to deliver said 
intoxicating liquors anywhere in the United States contrary to law, 
such citizen or person shall be adjudged a pirate and, on conviction 
thereof before the circult court of the United States for the district 
wherein he may be brought or found, shall be imprisoned in the 
Federal penitentiary for the term of 10 years. 

Sec, 2. That if any citizen of the United States being of the crew or 
ship's company of any foreign ship or vessel engaged in the trade of 
intoxicating liquors, or any person whatever being of the crew or ship's 
company of any ship or vessel, owned wholly or in part, or navigated 
for or in behalf of any citizen or citizens of the United States, shall 
receive on board such ship or vessel any intoxicating liquors with 
intent to deliver said intoxicating liquors anywhere in the United 
States, contrary to law, or shall on board any such ship or vessel offer 
or attempt to sell sald intoxicating Hquors, or shall on the high seas 
or anywhere on tidewater transfer or deliver over to any other ship 
or vessel any intoxicating liquors, or shall deliver on shore from on 
board any such ship or vessel any such intoxicating liquors, with intent 
to make sale of, or having previously sold, such intoxicating liquors, 
such citizen or person shall be adjudged a pirate and, on conviction 
thereof before the circuit court of the United States for the district 
wherein he shall be brought or found, shall be imprisoned in the Fed- 
eral penitentiary for a term of 10 years. 


The question was raised before as to whether or not Congress 

had the power to pass such a law, and also what good it would 
do unless the officials of this Government had the right to 
search foreign vessels. I shall take up the latter proposition 
first. 
We entered into a treaty with Great Britain on the 22d day 
of May, 1924, in which Great Britain agrees that we may search 
a vessel flying the British flag outside the limits of the terri- 
torial waters to ascertain whether the vessel or those on board 
are endeavoring to import or have imported alcoholic beverages 
into this country in violation of laws here in force. And that 
treaty further provides if it is found, or if there is reasonable 
cause to believe that the vessel has committed or is committing 
or attempting to commit an offense against the laws of this 
country prohibiting the importation of alcoholic beverages, the 
vessel may be seized and taken into a port of the United States 
for adjudication in accordance with such laws. 

The same kind of treaties have been made with Germany, 
Norway, Denmark, Italy, Canada, Sweden, Panama, the Neth- 
erlands, and such treaties are pending with the countries of 
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France, Belgium, and Mexico. So it would seem there is not 
much to fear on the question of the right to search. 

Now, as to the question whether or not Congress has the 
power to pass a law defining such an offense as piracy. 

Chief Justice Marshall should be regarded as fairly good 
authority. In construing the slave trade act or acts in the case 
known as the Antelope—being the name of the vessel in- 
yolved—which will be found in the Supreme Court Reports (6 
L. ed. p. 282). Speaking of that feature of the law defining 
piracy, he said: 


It can be made so only by statute. 


I call attention to Kent's Commentaries on American Law. 
In commenting on the act of May 15, 1820, in volume 1, page 
195, he said: 


It is to be observed that the statute operates only where our muni- 
cipal jurisdiction might be applied, consistently with the general 
theory of public law, to persous of our citizens, or to forelgners on 
board of American vessels. 


John Bassett Moore, the great international-law writer, at 
present one of the judges of the World Court, ought to be re- 
garded as fair authority in such matters. In his International 
Law Digest, volume 2, page 6, will be found the following: 


The municipal law of Haiti is not alone in defining the slave trade 
as piracy, It is so denominated by the laws of the United States and 
is punishable with death; and if the Government of the United States, 
like that of Haiti. were to make an attempt at slave trading equiva- 
lent to the consummated act and equally punishable therewith, it is not 
supposed that the rules of international law would thereby be vio- 
lated. 

The Congress shall have power to define and punish piracies and 
felonies committed on the high seas and offenses against the law of na- 
tions. That is in addition to the general terms or provisions of piracy 
as established by the law of nations; local legislation may be enacted 
on the part of a nation like the United States, providing for the punish- 
ment of persons committting acts described therein as piratical. The 
object may be twofold: First, to punish nationals who commit acts 
that are forbidden, as well as aliens who commit them on vessels 
under our flag; and, secondly, to punish any person of whatsoever 
nationality who on whatsoever ships commit what ix deemed to be 
internationally illegal conduct. (Hyde International Law.) 


I could cite many more authorities and am ready to produce 
them if necessary to show Congress has the power to pass an 
act defining the unlawful traffic in intoxicating liquors as pirati- 
cal. As has already been said, it is piracy prescribed by muni- 
cipal legislation. 

_ I want to say further, if the administration or those in charge 

of law enforcement can offer anything which could be more 
effective, then let it be brought forth. If not, then why not 
try this instead of constantly coming to Congress for appropria- 
tions of millions of dollars to enable the coast guards to sup- 
press illicit rum smuggling, and I must say with the expendi- 
ture of millions of dollars the showing made as to the con- 
ditions is but little if any better than before. The question is, 
What is going to be done? If this law is to remain on the 
statutes, then why not enforce it, instead of making its non- 
enforcement a national joke or rather a national disgrace. [Ap- 
plause.] 

Mr. BYRNS. How much time have I remaining? 

The CHAIRMAN. Mr. Mappen had remaining 1 hour and 25 
minutes, and the gentleman from Tennessee had 52 minutes 
when this memorandum was made. The gentleman from 
Tennessee had used 34 minutes, leaving 18 minutes. 

Mr. MADDEN. I yield 10 minutes to the gentleman from 
Oklahoma [Mr. Garner]. [Applause.] 

Mr. GARBER. Mr. Chairman and gentlemen of the com- 
mittee, when the agricultural appropriation bill was under con- 
sideration by this committee the distinguished gentleman from 
Kansas [Mr. Warre] suggested some doubt as to the advisa- 
bility of the appropriation of $8,000 for the maintenance of a 
Hvestock department in connection with the field station at 
Woodward, Okla., through which experiments and demonstra- 
tions in livestock breeding, growing, and feeding, including both 
beef and dairy animals, might be made. No Representative 
of an eastern State, commercial or manufacturing, raised any 
objections; in fact, no member of this committee, with the ex- 
ception of the gentleman from Kansas, expressed any doubt as 
to the advisability of such appropriation. They were willing 
to support it upon the recommendation of the Committee on 
Appropriations, charged with the responsibility of investigation 
of such matters. And I am sure if the gentleman from Kansas 
had been fully informed in reference to the merits of this 
splendid project and its excellent results, he, too, would have 
been willing to support it likewise. But having never visited 
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the station and never having made any Investigation of the 
work that was being carried on there, it was very natural that 
he was prompted to make the inquiry. And having made it, I 
present him and the members of the committee some material 
information of the practical results and benefits of thai station 
to the struggling farmers attempting to subdue that vast area 
of prolific soil lying within the boundaries of what is known 
as the great southern semiarid region. Should the gentleman 
desire additional information, he is referred to the hearings 
before the Appropriations Committee and to the Department of 
Agriculture recommending the appropriation. The Secretary of 
Agriculture, Mr. Jardine, through the superintendent of the 
dairy division, Doctor Larsen, has approved of the work being 
carried on at this station, and there is no more reliable au- 
thority and valuable servant in the public service than Doctor 
Larsen, at the head of this division. 

His efforts to diversify agriculture and open up the stream 
of daily revenue on the farms through the dairy is solving one 
of the fundamental problems of the basic industry. Should 
the gentleman desire information at first-hand he will receive 
a most cordial welcome at this station and be more than con- 
vinced of its necessity by the physical facts presented. Being 
a recognized authority upon the subject of agriculture from the 
practical side as an experienced, successful farmer and a faith- 
ful representative of agriculture in this House for so many 
years, when presented with such eyidence I am sure he would 
lend his support and influence to an increased appropriation 
more adequate to the needs of that great section of country, 
which includes the extreme western portion of his State, the 
western portion of Nebraska and Oklahoma, the eastern por- 
tion of New Mexico and Colorado, and the northern portion 
of Texas, within which area are State colleges and experi- 
mental stations similar to the one at Woodward, Okla. 

The station located at Woodward, Okla., is in the very heart 
of this great territory. The straight-line distances of the 
various agricultural colleges from the field station are approx- 
imately as follows: 


Miles 
Manhattan, r tating oe 2 aa LEGS TE OoSe TE TE 247 
Fayetteville, Ark 
gon mn —. 385 
eee eee eee sa 
Siliwater n T AN E SA N ig ae eee a — 120 


And none of these agricultural schools are carrying on any 
of the work of experimentation necessary to demonstrate the 
proper utilization of the great resources of the semiarid region. 
Neither are the stations located at Garden City, Kans.; Dil- 
worth, Tex.; and Lawton, Okla. The nearest station carrying 
on investigations similar to the one under consideration is at 
Huntley, Mont., in the northern Great Plains region, approxi- 
mately 800 miles distant, and one at Beltsville, near the city 
of Washington, D. C. 

The station at Woodward has confined its activities to the 
breeding and feeding of Holsteins for dairy purposes. The 
destruction of the livestock industry and its languishing recov- 
ery undoubtedly had much to do with the limitation of the 
activities of this station to the dairy department. The work 
was inaugurated in 1921 for the purpose of demonstrating 
practical and economic methods of dairying under conditions 
prevailing in the semiarid plains region, with particular refer- 
ence to a determination of the suitability of the local feeds 
and grasses for dairy cattle. Also for the purpose of develop- 
ing a uniformly high producing milk strain of cattle by the 
continuous use of males of proved transmitting ability. The 
purposes of the station are twofold: First, to develop the high- 
est milking strain of dairy cattle suitable to the region, and 
second, to develop the best feed and pasturage adapted to the 
region and to the milk-producing qualities of the dairy herd. 
These are experiments and demonstrations requiring such scien- 
tific information and time that no farmer single handed could 
afford to make them. In fact, it must be a problem even to 
the distinguished gentleman from Kansas, located as he is in 
a more favorable agricultural section and which has had the 
benefit of many years of experimentation, when the native 
grasses have been exhausted in the spring by utilization or by 
drought, what crops to sow or plant that will furnish the most 
dependable pasturage during the hot, dry summer months of 
July, August, and September. What crops will furnish the 
most prolific green pastures for feed purposes during those 
months is not only the problem of the semiarid regi.n but ex- 
tends much farther eastward. 

The station at Woodward is in the very heart of the great 
sorghum belt. During a period of experimentation from 1914 
to 1921 it carried six varieties of kafir for experimental pur- 
poses over a period of eight years and demonstrated the out- 
standing qualities of the sunrise, or early black-hull kafir, as 
best adapted to the semiarid region. The eight-year average 
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for early black-hull kafir was 26.3 bushels. The demonstration 
of the sunrise kafir for both grain and feed purposes in the 
sorghum belt, and its recommendation to the people in that 
seetion, and its adoption by them has resulted in the production 
of thousands of bushels of this valuable grain for feed and 
poultry purposes, which might never have been accomplished 
had it not been for the excellent work of the station. The six 
varieties of the kafir over a period of eight years, with the 
demonstration of the sunrise, as above stated, was as follows: 

The dawn kafir, ranking second, 23.8 bushels; the white 
kafir (C. I. 870), 17.5; white African kafir, the original seed of 
which was brought from Africa by Senator David Marem, one 
of the most prominent pioneers of our State, 19.9 bushels; the 
red kafir, 20.8. 

The many successful experiments and demonstrations of the 


Woodward Field Station cover too large a variety to be enumer- 


ated in the short time allotted to me. A more complete refer- 
ence is made to this in the excellent bulletin on Grain- 
Sorghum Experiments at the Woodward Field Station in Okla- 
homa, published and distributed by the United States Depart- 
ment of Agriculture; also Bulletin No. 836, on Broom-Corn 
Experiments at Woodward, Okla. 

It is largely through the excellent results of this station that 
the most reliable and dependable variety of broom corn was 
adapted by the broom-corn growers of that State, resulting in 
a yield of more broom corn in the State of Oklahoma than that 
of the combined yield of all the other States. 

The work of this station has resulted in the encouragement 
and development. of the dairy interests of this vast section of 
the country and the planting and growing of crops best adapted 
to the region and most suitable for such purposes. This has 
resulted in a diversification of agriculture in that section in the 


opening up of another little stream of daily revenue so much | 


needed to-day by the farmers throughout the entire country to 
assist them on the farms and meet the cost of daily living 
expenses. 

I have referred but briefly to the work of this station in 


experiments and demonstration of crops best suited for the | 


purposes mentioned. The development of a better milking 
strain in the dairy herd has been even more outstanding and 
successful. Beginning with a small unimproved herd of but 
11 head, it now numbers 33, with 4 proven outstanding milk- 
producing individuals, 3 of which won first premium in their 
classes at the State fair at Oklahoma City and 1 winning over 
all in the annual production of milk and butterfat. 

The males produced by this herd are loaned out to sub- 
stantial responsible farmers in different sections of the coun- 
try who are required to keep an accurate record of their 
progeny to carry on the demonstration of the milk-producing 
qualities of the males. This places the highest strain of milk- 
producing cattle within the reach of the struggling settlers in 
that section of the country who individually are unable to 
purchase such high-class animals. 

The great value of this station is not only recognized by 
farmers of three neighboring States but by the recognized 
authorities in agriculture in the leading agricultural colleges 
and stations in that section of the country who visit the sta- 
tion for many miles distant whenever occasion presents itself. 

Here is a press account of a meeting held at the station, pub- 
lished in the Sunday edition of the Daily Oklahoman of Sep- 
tember 20, 1925, the leading daily newspaper of the State, in 
which it is stated: 


Uncle Sam gave a picnic recently near Woodward, and in addition 
to the leading agricultural and farm experts of four States, more 
than 1,200 farmers and their families from the several adjoining 
States attended. The meeting was held at the Federal experiment 
station for educational purposes, demonstrating purposes. There is 
nothing like seeing to produce believing and action. 


Among the many things of great interest learned by the 
yisitor was that the station is shipping improved seed, not 
only to the different experimental stations of the semiarid 
region, but to Australia, South Africa, Russia, and China, 
from which it receives seeds and plants supposed to be 
adaptable to this region from them. Under the direction of 
its excellent superintendent, Mr. Chilcott, 100 varieties of 
grapes were planted in 1915 on a piece of sandy ground that 
had never grown anything before. For the last three years 
more than 5 tons of grapes have been harvested annually 
from the field; 7 of the 100 varieties have proved their special 
adaptability to this section and will be of great value to the 
farmer in growing fruit for the table. One of the most out- 
standing demonstrations of the horticultural experiments of 
this station is the Chinese elm, growing as fast as the cotton- 
wood, making good shade and a beautiful tree, although suffi- 
cient time has not elapsed to determine the length of its life. 
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Among the notables attending this agricultural meeting we 
| observe the name of Bradford Knapp, president of the Agri- 
cultural and Mechanic College; Carl Williams, editor, Okla- 
| homa Farmer Stockman; N. A. McCall, agronomist of the 
United States Department of Agriculture; R. E. Karper, of 
| the Texas station; G. W. Cochran, department of horticulture, 
| Stillwater; A, F. Swanson, assistant agronomist of the United 
| States station at Hays, Kans. 

Mr, WHITE of Kansas. Will the gentleman yield? 

Mr. GARBER. I yield to the gentleman from Kansas. 

Mr. WHITE of Kansas. Mr. Swanson is from my district. 
If the gentleman will read my remarks carefully he will observe 
that my inquiry was for information only. I had no other pur- 
pose in discussing the subject than to obtain such. The gen- 
| tleman will remember that I expressed my approval of and 
my sympathy with the purpose sought to be brought out and 
accomplished by the paragraph. My amendment was pro 
forma, I feel gratified to-day that the gentleman is able to 
give to the House the information to which the Members are 
entitled. I did not, as the gentleman well knows, attack the 
purpose in any way whatever. I simply sought to bring this 
matter to the attention of the House. I expressed a doubt 
Fe to the benefit that agriculture was receiving from it, but 


I undertook to say that it was misunderstood, and if it was 
thoroughly understood the amount of the appropriation was 
inadequate and insufficient. It should be greater. 

Mr. GARBER. I certainly appreciate the gentleman's posi- 
tlon—his sympathy in support of agriculture and this field 
| station. I shall endeavor to furnish the gentleman full in- 
| formation in regard to it, with the hope that it may secure 
| the merited support of the gentleman’s large influence as a 
member of this committee and thank him for the interruption. 

This station is widely and favorably known by the leading 
authorities on agriculture in the agricultural colleges and ex- 
| perimental stations of the several States. They frequently 
| visit the station for first-hand information relative to the 
| splendid results that are being accomplished, 

We notice the additional names, such as A. C. Baer, directing 
professor, Stillwater; L. W. Osborne, assistant agronomist; also 
local celebraties, C. O. Hambleton, president of the Woodward 
Chamber of Commerce; also, J. D. Tinsley, general agent of the 
Santa Fe Railroad Co. Many other names might be mentioned 
if time would permit, but attention is called to this meeting 
| and the parties mentioned in attendance to show the publicity 
| being given the station and the appreciation of its work by the 

public generally. Surely the noted agricultural educators of the 
| different colleges and stations represented would not lend their 
support by their attendance at such remote distances to a 
| project that was not meritorious and worthy of the recommen- 
dation of their attendance and participation in the exercises. 

If the distinguished gentleman from Kansas had been present 
at this meeting, and this is only one out of many that are being 
/ held during the year, I am satisfied that he would become one of 
| the most ardent champions of this institution, and that instead 

of supporting the mere pittance of $8,000 for its maintenance, he 
| would insist upon an appropriation of not less tkan $50,000. 
| That there is high appreciation by the farmers themselves and 
| those making a study of agriculture over such a wide scope of 
| country is shown by their attendance and shouid be evidence 
| sufficient to convince anyone of its demonstrated popularity and 
| practical results. That the station is appreciated by the public- 
spirited citizens of Woodward and of the countiy is shown by 
their contribution of the quarter section of land upon which it 
is located; they early recognized the absolute necessity of such 
an institution for the proper development of that Great Plains 
region, also that diversification was one of the leading essential 
requisites to the rehabilitation of permanent prosperity on the 
farm. 

The contribution of the land and cooperation with the sta- 
tion, their loyal support and that of the farmers and agricul- 
turists throughout this wide scope of country that remains un- 
served by any other agency, should be ample evidence to the 
committee that the small appropriation made should be in- 
creased to at least $50,000, so that the aid and assistance now 
being extended might be substantially increased for the relief 
and encouragement of the farmers in that section who have 
been engaged in a desperate struggle to maintain their exist- 
ence on the farms. By reason of the encouragement extended 
to that section by the dairy department of this station many 
farms are now diversified so as to include this most important 
branch of agriculture. This is recognized by the Armour 
Packing Co., whieh recently located a $100,000 cream and poul- 
try station at Woodward to purchase the increased milk, cream, 
and butterfat produced in that section of the country, increased 
by 8 of the encouragement and demonstrations of this 
station, 
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The appropriation should be raised to $50,000, so that an ad- 
ditional quarter section of land might be added for the purpose 
of producing sufficient feed to maintain the dairy station and 
the further diversification so as to include hogs and poultry— 
the triple alliance of agriculture essential to sustain the family 
on the farm. We hear much about a balanced agriculture, 
about the curtailment of production, about the disastrous in- 
fluences of surpluses, and the languishing condition of the 
basic industry in general, but the primary step in its rehabilita- 
tion and restoration to prosperity is diversification, so as to 
include all the sources of daily revenue with which to meet the 
living expenses of the family on the farm. The dairy, hogs, 
and poultry at this station, under its present most excellent 
management, would furnish a practical demonstration, showing 
all the advantages of a well-balanced, diversified farm, which 
when adopted by the farmers throughout the country will travel 
far toward a substantial and prosperous agriculture. [Ap- 

lause.] 

g The CHAIRMAN. The time of the gentleman from Okla- 
homa has expired. 

Mr. BYRNS. Mr. Chairman, I yield the remainder of my 
time to the gentleman from Texas [Mr. JOHNSON]. 

The CHAIRMAN. The gentleman from Texas is recognized 
for 18 minutes, the time remaining at the disposal of the gen- 
tleman from Tennessee. 

Mr. JOHNSON of Texas. Mr. Chairman, making laws and 
passing appropriation bills is not the whole duty of Congress. 
Its Members owe an informative duty to the American people. 
Tọ tell those at home what is happening in the Nation’s Capi- 
tal, of the manner in which the Government is being adminis- 
tered, of abuses that have sprung up, of practices and tenden- 
cies that forbode evil for the destiny of this Republic. 

A student of government and a writer of history in his early 
life, and a statesman of the first magnitude in his latter years, 
Woodrow Wilson, in his book entitled“ Congressional Govern- 
ment,” first published over 40 years ago, stresses the impor- 
tance of this duty. Says Mr. Wilson in that publication: 


It is the proper duty of a representative body to look diligently 
into every affair of government and to talk much about what it sees. 
It is meant to be the eyes and the voice and to embody the wisdom 
and will of its constituents, Unless Congress baye end use every 
means of acquainting itself with the acts and the disposition of the 
administrative agents of the Government, the country must be helpless 
to learn how it is being served; and unless Congress both scrutinize 
these things and sift them by every form of discussion, the country 
must remain in embarrassing, crippling ignorance of the very affairs 
which it is most important that it should understand and direct. The 
informing function of Congress should be preferred even to its legisla- 
tive function. 


Those sentences were written by Mr. Wilson long before he 
entered the realm of politics; and while there may be a differ- 
ence of opinion among some as to what place in history his 
achievements in statecraft entitie him to fill, I think it is the 
universal verdict of all that as a student of history, a writer 
on governmental problems, and an interpreter of our national 
institutions, that he deservedly took and will always hold very 
high rank. 

The wisdom of Mr. Wilson’s words can best be appreciated 
by those who understand conditions as they exist in Washing- 
ton. Even a brief stay here will convince any unbiased mind 
seeking to learn the truth, regardless of his political affilia- 
tions, that the American people are in a large measure de- 
pendent upon Congress for the ascertainment of facts and a 
revelation of existing governmental or political evils. The dif- 
ferent departments and bureaus of the Government in Wash- 
ington, of which there are many, are not inclined to disclose 
their own defects or shortcomings; and if some one else does 
not do it, the country will remain in ignorance thereof, 

The one forum in the Nation where gather the accredited 
representatives of every section to consider and discuss prob- 
lems affecting the general welfare is the American Congress. 
It is in fact the “eyes” and the “voice” of the people whom 
it represents. It sees for them and it speaks for them, and yet 
there are those who would challenge its right so to do. 

Congress talks too much and investigates too frequently is 
the common cry of its present-day critics. These would deny it 
the right to investigate, claiming that its duties are purely 
legislative and that the power to investigate is within the sole 
province of the courts. No court was ever organized that pos- 
sessed the inquisitorial power of Congress. The jurisdiction 
of courts is circumscribed; they have no supervisory control or 
jurisdiction over the general affairs of the Nation. Courts 
investigate specific chargés, while Congress, through its com- 
mittees, can make a far more comprehensive investigation. 
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Courts can only ascertain whether crime has been committed, 
while Congress by its investigations can nip in its incipiency 
practices that may ultimately lead to crime, or even if such 
investigations disclose no crime or the contemplation thereof, 
yet they may reveal inefficiency or dereliction in duty, which 
greatly impairs the efficiency of government. Congress, when 
it discovers a wrong or an abuse, unlike the courts, has the 
power by legislation to prevent or make more difficult its repe- 
tition. Congressional investigation will arouse the public con- 
science and crystallize public sentiment in a manner which 
courts can never hope to accomplish. 

If the right to investigate was vested alone in the courts, 
and Congress had and exercised no such authority, such inves- 
tigations would be under the sole direction of the Department 
of Justice, at whose head is the Attorney General of the United 
States. What if the head of the Department of Justice, whose 
duty it is to execute the laws and punish wrongdoings was 
himself in collusion with criminals, as was disclosed by the 
Senatorial investigation two years ago, and as result of which 
the President was forced by an aroused public conscience to 
appoint other attorneys to represent the Government and ulti- 
mately demand the resighation of the then Attorney General 
of the United States. Who doubts but what we would have 
still been at the mercy of that corrupt Department of Justice, 
had not the Senate uncovered the fraud and corruption by - 
its own independent inquiry. 

But I do not at this time desire to discuss congressional 
investigations, either past, present, or contemplated. I arose 
to speak briefly about one of the highest prerogatives of Con- 
gress, the right to talk and the right to be heard. There are 
those who would hush it into silence by confining within the 
four walls of this historic Chamber what is said here, or per- 
chance, failing to do that, they would discredit the utterances 
so made, by branding them as unworthy of belief. Not being 
able to control Congress or destroy it, they would bottle it up. 

In my brief service as a Member of this House I have dis- 
covered the great difficulty that Congress sometimes has in 
presenting its viewpoint to the American people. I am not 
speaking idly. I am stating what Members of this House on 
both sides of the aisle know to be a fact, that one of the 
serious problems confronting Congress to-day is its inability 
to reach the ears of the American people. 

The ConGressionaL Recorp, with its limited circulation, 
reaching the remote sections of the country more than a week 
after its publication, is wholly inadequate so to do. Members, 
if they desire, may have printed and send their speeches to 
their constituents. A popular idea prevails that these 
speeches thus sent are printed at Government cost. The fact 
is that while we have the benefit of the franking privilege, 
thereby saving postage, the printing of these speeches is en- 
tirely at the cost of the individual Member himself. 

The metropolitan press devotes some space to the proceed- 
ings of Congress, but in many instances it would seem that 
there is a minimum amount of space so given. A comparison 
of the amount of space used by the American press in report- 
ing the proceedings of Congress and that used by the English 
press in reporting the proceedings of the British Parliament 
reveals quite a variance in the space devoted to this purpose 
in the two countries. In England the proceedings of Parlia- 
ment are reported at much greater length than are the pro- 
ceedings of the American Congress by the American press. 

The speeches of the members of Parliament, while not 
always given in full, much of the language used and an ab- 
stract of what is said is printed. Our press gives ordinarily a 
summary of the daily proceedings and of the votes cast, and 
usually mentions those who have spoken, but as a rule it never 
gives or undertakes to give any particular language used by 
the speaker. 

I have no personal grudge against the press. Being a com- 
paratively new Member, I have made very few speeches on 
the floor of this House, and the press, especially in my home 
State, has been very generous in according me space in re- 
porting my remarks here made. Ordinarily, the metropolitan 
press, especially here in Washington, in reporting the pro- 
ceedings of Congress, mentions the names of those who have 
spoken, and sometimes the subject of the speech, or, if the 
speaker should happen to coin some new phrase or jaz; some 
classic utterance of the past, these may be printed as a con- 
tribution to literature, but the speeches thus made, or even 
the substance of what is said, is not usually given. 

A very striking example of this practice is illustrated in the 
speech that was made on the floor of the House day before 
yesterday by the gentleman from Tennessee [Mr. Byrns], the 
ranking member of the minority on the Appropriations Com- 
mittee of the House. Mr. Byrns spoke very ably for more than 
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an hour. His speech was heard by almost the full membership 
of the House and he received very close attention from both 
sides of the aisle and made a profound impression upon those 
present, especially on this side of the House. It was illumina- 
tive and instructive and was fortified with facts and figures, 
showing thought and careful preparation on the part of the 
speaker. 

I realize that all speeches made here are not of general in- 
terest. Sometimes they merely concern the phraseology of the 
bill or a technical discussion in which the public would not be 
interested, but the speech made by the gentleman from Ten- 
nessee was not of that type. It concerned the question of the 
so-called economy program of the President, and revealed that 
the President had talked more about economy than he had 
practiced it, It was a message which challenged the attention 
of Congress, and was one in which the American people would 
have been deeply interested. 

Mr. HUDSPETH. Will the gentleman yield for a short 
question? 

Mr. JOHNSON of Texas. I yield. 

Mr. HUDSPETH. Did I understand from my colleague's 
statement that only an abstract of the speeches made in the 
British Parliament is printed in the record of their proceed- 
ings? 

te JOHNSON of Texas, Sometimes they are given more at 
length than others, but usually just an abstract of them is 
printed in the press. 

Mr. HUDSPETH. Does not my colleague believe that our 
system of printing the entire speeches in the Recorp is a much 
better system? 

Mr. JOHNSON of Texas. I am speaking of what appears in 
the public press, not the official report of the proceedings. 

Mr. HUDSPETH. I thought the gentleman was referring 
to the record of proceedings. I want to state to my colleague 
that while each Member of the House is only allotted 60 Con- 
GRESSIONAL Recorps, I could use as many as 500 in complying 
with the requests I receive from the people of my district. 

Mr. JOHNSON of Texas. I could also use a larger number. 

Mr. HUDSPETH. And I think the people of the country 
generally are more interested in the proceedings of Congress 
than perhaps the Members of Congress themselves think they 
are. 

Mr. JOHNSON of Texas. With that statement of my col- 
league I agree most heartily. The people would be more inter- 
ested in the proceedings of Congress if they were better 
informed with reference thereto. 

Reverting again to the speech made by the distinguished 
gentleman from Tennessee [Mr. Byrns]. The gentleman spoke 
late in the afternoon day before yesterday and the next morn- 
ing I thought I would see what the papers had to say about 
that speech. I bought a copy of the Washington Post on my 
way to the office and searched it in vain, but finally found 
this press report of the speech that occupied the attention 
of the House for an hour and ten minutes. This is what the 
Washington Post said of that speech: 

President Coolidge's claims of economy attacked by Mr, Brnxs, of 
Tennessee. 


That is the only mention in the paper of that day of this 
speech that was made by that distinguished gentleman, and 
I give it simply as an illustration confirming what I have said, 
that the press does not always give as much space to the 
speeches that are made on the floor of this House as in my 
judgment the people would like to have. However, I do not 
blame the press altogether for the failure so to report. I 
realize that some papers are actuated by partisanship and 
some of them doubtless belong to interests that are not in 
sympathy with Congress; but there are other papers that are 
not partisan, and that are not so dominated, but are coura- 
geous and independent and more fully present the proceedings 
of Congress. The enemies of Congress, realizing that the inde- 
pendent press will inform the public of the view of Congress, 
seek to counteract this knowledge so acquired by discrediting 
the utterances of Congress. This effort to undermine the con- 
fidence of the American people in Congress has been carried 
on in certain quarters for several years. An evidence of this 
fact will be found in various magazine and other newspaper 
articles that have been circulated from time to time with this 
object in view. Less than two years ago Mr. E. H. Gary, chair- 
man of the United States Steel Corporation, in addressing the 
stockholders of that corporation, said: 


The worst thing we have is our American Congress. 
At the American Bankers’ Association in New York, less than 


two years ago, Mr. Orrin Lester, a Chicago banker, denounced 
Congress in this language; 
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With such agencies at work in the country as Bolshevism and the 
present United States Congress, we haye some job on our hands to main- 
tain the integrity of the Nation and the security of her institutions 


Those who would stifle the voice of Congress are either wit- 
tingly or unwittingly playing into the hands of this studied and 
organized effort to exalt the executive branch of the Govern- 
ment, which they can more easily control, and to discredit and 
render impotent the legislative branch, which they have been 
unable to control. 

I did not think, however, there would be any effort on the 
part of any other branch of the Government to give aid and 
comfort to this effort to discredit the informing functions of 
Congress, but I read in day before yesterday's paper an inter- 
view given out by the Chief Executive of this Nation, who is 
reported as having used language which I shall quote. 

The Evening Star on the 2d instant says that among other 
things the President said: 


The President hopes that the public will not take too seriously 
speeches that are being made both in and out of the Capitol, and that 
his administration will continue to enjoy public approval and support. 


Mr, SCHAFER. Will the gentleman yield? 

Mr. JOHNSON of Texas. I will yield to the gentleman. 

Mr. SCHAFER. Is that a quotation from the language of the 
President? 

Mr. JOHNSON of Texas. From a statement given out at the 
White House and presumably with the express authority of the 
President. 

Mr. SCHAFER. That may have been made to controvert the 
facts that were put out in Congressman Brxxs's speech that 
the people will find out that they have been buncoed in the 
economy program of the President. 

Mr. JOHNSON of Texas. I think the gentleman is right. 
This interview of the President appeared the next day after 
the speech of the gentleman from Tennessee [Mr. Byrns], in 
which speech it was stated that the President had increased the 
cost of maintaining the White House nearly 40 per cent since 
he became President, in spite of the fact that he is an advocate 
of economy. Other speeches besides that of the gentleman 
from Tennessee have recently been made, both in the Senate 
and the House, criticizing the administration. These speeches 
were not made idly; they were seriously made and fortified by 
facts, 

Instead of meeting these charges by denial or attempting to 
justify them, the President seeks by a mere wave of his 
majestic wand to brush them aside by asking the country not 
to consider them seriously. 

If the utterances of Congress can be thus discredited, its 
informative function could always be thus nullified, 

The executive branch has no difficulty in reaching the Ameri- 
can people. There has been in late years an effort to enlarge 
the executive powers at the expense of the legislative; and if 
the President can by such an interview discredit Congress and 
counteract speeches made in Congress by saying that they are 
not seriously made, if he can meet charges made against his 
administration in this manner, it would be possible for the 
President thereby to cause those who have eyes to see to see 
not and those that have ears to hear to hear not. Has the 
doctrine that“ the king can do no wrong” become such a fixed 
reality in America that the President can by this hypnotic sug- 
gestion answer and destroy the criticism by Congress based 
upon uncontroverted facts? If so, God save the Republic. 
[Applause.] If the time ever comes when the voice of the Con- 
gress of the United States shall be silenced or its solemn utter- 
ances shall not be heeded or seriously regarded, then its end is 
at hand. And whatever may be said of Congress, with all of 
its weaknesses, its faults, and its folbles, it is the palladium 
of our liberty, and when it falls the Republic will die. [Ap- 


plause.] 

Mr. MADDEN. Mr. Chairman, I have no more requests for 
time and I ask that the Clerk may read. 

The Clerk, proceeding with the reading of the bill, read as 
follows: 

The limitation on expenditures by the Clerk of the Ilouse of Repre- 
sentatives for supplies or utensils used In the barber shops of the 
House Office Building or House wing of the Capitol, made by the get 
of July 16, 1914 (35 Stat. L., p. 462), shall not hereafter apply to the 
purchase of necessary furniture. 


Mr. KNUTSON. Mr. Chairman, I move to strike out the last 
word. I notice in looking over the bill that the committee has 
failed to provide for an item of $422,000 due the Chippewa 
Indians as interest on the purchase of the Minnesota National 
Forest. Hearings were held upon this claim, which may be 


found on page 377. The chairman of the committee is no doubt 
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aware of the fact that the necessary authority for this appro- 
priation was passed in the last Congress, signed by the Presi- 
dent, and that it had the approval of the Director of the 
Budget. The Indian Committee in both Houses gave careful 
consideration to this item and upon the strength of representa- 
tions made reported the bill unanimously. Now, it is my 
understanding that there is to be another deficiency bill in this 
session of Congress. 

Mr. MADDEN. I assume that there will be; there always 
has been. The committee has not made a final disposition of 
the matter to which the gentleman refers. 

Mr. KNUTSON. I understand so; and the mere fact that 
the item is not Included in this bill does not mean that it will 
not be included in a deficiency bill, that it is continued for 
further consideration. 1 withdraw the pro forma amendment. 

Mr. MADDEN. It has not been disposed of definitely. 

The Clerk read as follows: 


UNITED STATES BOARD OF TAX APPEALS 


For every expenditure requisite for and incident to the work of the 
Board of Tax Appeals, including personal services and rent at the seat 
of government and elsewhere, stenographle reporting services, traveling 
expenses, necessary expenses for subsistence or per diem in lieu of 
subsistence, car fare, stationery, furniture, office equipment, purchase 
and exchange of typewriters, law books and books of reference, peri- 
odicals, and all other necessary supplies, fiscal year 1926, $79,650, of 
which amount not to exceed $36,800 may be expended for personal 
services in the District of Columbia. 


Mr. GREEN of Iowa. Mr. Chairman, I move to strike out 
the last word. I presume a good many Members who have not 
looked over the report may be considerably surprised to see 
the amount of this item. Those, however, who have read the 
report may have noticed that something over 10,000 cases have 
already been filed with this board, of which 4,560 have already 
been disposed of. They will not wonder that we are short in 
the amount that we originally appropriated. When the Com- 
mittee on Ways and Means introduced a bill providing for the 
Board of Tax Appeals we had no idea that there would be so 
much use made of that board. I myself at the time estimated 
that there might be possibly a thousand cases a year. Instead 
of that, it seems that they are filing cases there now at the 
rate of about 12,000 cases a year. 

Mr, MADDEN, About 250 cases a week. 

Mr. GREEN of Iowa. Which would be about 12,000 a year. 
Of course, that has run up the expenses of the board very 
much. 

Mr. MADDEN. I think the committee was very well pleased 
with what the board is doing. We think they are doing a 
splendid work. 

Mr. GREEN of Iowa. After the bearings before the Com- 
mittee on Ways and Means, the members of that committee 
came to the same conclusion. We went over the matter very 
carefully and found that the board was one of the few Gov- 
ernment boards that worked at night as well as by day in order 
to keep the work up. Their work is fairly current. 

What I want to call attention to particularly is that this 
amount specified here and the other amounts that are neces- 
sary hereafter for the support of the board are not a total loss 
to the Government. On the contrary, a large portion of it will 
be repaid if the provisions in the pending revenue bill are carried 
out. In the pending revenue bill we provided that there should 
be a filing fee paid in each case of $10. That was true not only 
of those cases hereafter to be filed, but of those pending, which 
amounts to something like 8,000 in number. That is all the 
expense that the litigants have to pay. 

Mr. MADDEN. I. think the charge of $10 for a filing fee 
will prevent the filing of a great many cases, because the 
board had some cases that did not involve more than 99 cents. 

Mr. GREEN of Iowa. Some cases were filed for delay, and 
some others for making a test case before the court. I think 
the gentleman from Illinois [Mr. Mappen] is correct, that it 
will stop the filing of a great many cases, so that hereafter 
there will not be so many filed. That was one of the purposes of 
the filing fee. However, this filing fee will not pay quite 
all of the expenses of the board. My own opinion is that when 
we ascertain how much it is going to cost the board to run, 
a sufficient fee ought to be required either through a filing 
fee or the payment for transcript, for which litigants now do 
not pay anything, so that the board may be self-sustaining. 
I see no reason why the Government should pay the expenses 
of this board any more than it pays the expense of any 
other court. Most of our courts, when the fees are counted up, 
will be found to receive as much in fees as the cost of con- 
ducting the court. I think that ought to be the case with this 
board. In that way the board will be self-sustaining. 

The Clerk read as follows; 
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Adjusted service certificate fund: For an amount necessary under 
section 505 of the World War adjusted compensation act of May 19, 
1924, to provide for the payment of the face value of each adjusted 
service certificate in 20 years from its date or on the prior death 
of the veteran, $70,000,000, to remain available until expended. 


Mr. BLANTON. Mr. Chairman, I move to strike out the last 
word. I did intend to discuss some matters connected with 
the administration of the general counsel's office in the Vet- 
erans’ Bureau, but I shall not do so to-day. I ask leave to 
revise and extend my remarks in the Recorp in order that 
I may put my entire discussion in the Recorp without using 
the time of the committee. 

I shall take up especially the qualifications and services of 
the general counsel in connection with several cases of impor- 
tance that have affected practically all of the States in the 
Union, but especially the States of Virginia, Georgia, and 
Texas, and I shall discuss especially certain rulings of his that 
have had a detrimental effect upon widows and orphans of 
deceased veterans, and the great trouble he has unjustly put 
them to before I could force the bureau to accord them just 
treatment. 

The CHAIRMAN. The gentleman from Texas asks unani- 
mous consent to extend his remarks in the Recorp in the 
manner indicated. Is there objection? 

There was no objection. 

Mr. BLANTON. Mr. Chairman, there are over 4,000,000 ex- 
service men. in the United States. All of their claims for re- 
habilitation, hospital treatment, compensation, and insurance 
n are finally adjudicated in the United States Veterans’ 

ureau. 

DIRECTOR THOROUGHLY COMPETENT AND WORTHY 

Gen. Frank T. Hines, Director of the United States Veterans’ 
Bureau, is a splendid gentleman, thoroughly competent, ably 
efficient, absolutely honest, worthy, and properly sympathetic. 
To a large degree he has been able to bring some order out of 
the chaos he found in the bureau when he took charge of its 
business. He deserves great praise and commendation. 

HAMSTRONG BY PATRONAGE MILLSTONE 


All questions of law in said bureau controlling the various 
rights of ex-service men and their loved ones are finally deter- 
mined by the genera] counsel at the head of the legal depart- 
ment in said Veterans’ Bureau. He has the final “legal say.” 
Our brave ex-service men, their widows, orphans, and other 
heirs are dependent upon the judgment, legal ability, and in- 
tegrity of said general counsel for just treatment and a square 
deal. If he is lacking in the requisite qualifications our ex- 
service men, their widows, orphans, and other heirs suffer 
in consequence. And they have been suffering in consequence. 
For General Hines has not been permitted to select for his 
bureau a profound lawyer of outstanding legal ability, legal 
experience, legal learning, moral standing, and integrity, such 
as he would desire, but he has had a general counsel wished 
upon him through the system of political patronage. Because 
William Wolff Smith was close to one influential with the ad- 
ministration he was recommended for the position of general 
counsel, and thus he received the appointment. 

WILLIAM WOLFF SMITH TOTALLY UNFIT AND UNQUALIFIED 


In Director Hines’s office in the Veterans’ Bureau on No- 
vember 11, 1925, in the presence of Senator SHEPPARD, I 
challenged William Wolff Smith to tell Director Hines just 
one case of importance he had ever tried in a courthouse up 
to the time he became general counsel, and he could not name 
one such case. I there made him admit that here in the 
District of Columbia in 1916 he applied for a license to prac- 
tice law, and in company with 177 other applicants he was 
granted such license. 

HAD THERETOFORE BEEN A PURVEYOR OF FALSE AND TAINTED NEWS 

Cause No. 50264, at law, in the Supreme Court of the Dis- 
trict of Columbia, is a suit for $150,000 alleged damages, which 
Attorney Lorenzo A. Bailey brought for said William Wolff 
Smith, as plaintiff, against Robert J. Collier and Norman Hap- 
good, defendants, alleging that in their Collier’s Weekly, de- 
fendants had libeled him by charging that his association, the 
National Wholesale Liquor Dealers’ Association, employed a 
sort of journalistic lobbyist named William- Wolff Smith to 
mold public opinion against pure-food measures and opposing 
legislation to prevent fraud, and by charging that Mr. Smith 
can be hired on either side of a controversy, and that he is a 
press agent for the highest bidder, and that he was not an 
honest press agent, and that William Wolff Smith maintained 
a bureau in Washington “to taint the news and corrupt public 
opinion,” and that when William Wolff Smith sent out one 
article his sole purpose was to get printed in the newspapers 
his attack upon Dr. Harvey W. Wiley, Director of the Bureau 
of Chemistry in the Department of Agriculture, wherein be 
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called Doctor Wiley “a malicious llar,” for which he was paid 
by interests opposed to the pure-food bill, and in further charg- 
ing that no self-respecting newspaper will hereafter publish his 
articles, and that in publishing such charges against him de- 
fendants had brought the said William Wolff Smith into 
infamy and disgrace with all of his neighbors and “caused 
some to refuse to have acquaintance, intercourse, or discourse 
with him, or to employ him, and that he was thereby dam- 
aged $150,000. 

ROBERT COLLIER AND NORMAN HAPGOOD SAID CHARGES WERE TRUE 

Both Robert J. Collier and Norman Hapgood admitted that 
they had published said charges about William Wolff Smith, but 
said that each and every one of said charges were true, and 
they pleaded that said William Wolff Smith was a journalistic 
lobbyist and that the Wholesale Liquor Dealers’ Association 
had employed said William Wolff Smith to mold public opinion 
against pure-food measures and to oppose legislation to prevent 
fraud, and that said Smith could be hired on either side of a 
controversy, and that he was a press agent for the highest 
bidder, and that said Willlam Wolff Smith was not an honest 
press agent, but maintained a bureau in Washington “to taint 
the news and corrupt public opinion,” and that when said 
William Wolff Smith sent out one article his sole purpose was 
to get printed in the newspapers his attack upon Dr. Harvey 
W. Wiley, Director of the Bureau of Chemistry in the Depart- 
ment of Agriculture, wherein said Smith called Doctor Wiley 
“a malicious liar,” for which he was paid by interests opposed 
to the pure food bill, and that it was true that no self-respecting 
newspaper would thereafter publish his articles, and said de- 
fendants pleaded that the general public had the right to 
know things about said William Wolff Smith, and they pleaded 
the truth of all of said charges as their defense. 

On page 420 of volume 56, Law Minutes of the Supreme 
Court of the District of Columbia, Mr. Justice Stafford entered 
the following order: 

Whereupon, after a full hearing of the evidence, the plaintiff takes a 
voluntary nonsuit as to the defendant, Norman Hapgood, that plain- 
tiff take nothing against Norman Hapgood, who shall recover his costs 
against plaintiff. 


And concerning defendant Collier, 
charged the jury that— 

The jury are instructed as a matter of law that if they find from 
the evidence in this case that the statements of fact which the de- 
fendants published of and concerning the plaintiff were true in sub- 
stance and in fact, then they must find a verdict for the defendants, 
even thongh they find that the words were written and published 
spitefully and maliciously. 

VERDIOT AND JUDGMENT AGAINST WILLIAM WOLFF SMITH 

The verdict which the jury rendered is on page 421 of said 
yolume 56, Law Minutes, showing that the jury found their 
verdict in favor of the defendant, Robert J. Collier, and against 
the plaintiff, William Wolff Smith. 

Page 436 of volume 56 of said Law Minutes of the Supreme 
Court of the District of Columbia shows that Mr. Justice 
Stafford rendered in said case the following judgment: 


That the plaintif (William Wolff Smith) take nothing by his suit 
against Robert J. Collier who shall recover his costs against plaintiff. 

Thus, instead of a jury of his peers finding that he had been 
Übeled, they found that the said charges made and published 
by Robert J. Collier and Norman Hapgood that said William 
Wolff Smith was a dishonest press agent and a purveyor of 
false and tainted news for money were true; and instead of 
a jury of his peers giving him damages in the sum of $150,000, 
for which he sued, they made him pay the costs of the suit. 

JUST WHEN DID HE BECOME A PROFOUND LAWYER? 


We thus see that in this suit said William Wolff Smith did 
not even claim to be a lawyer. He swore that he was a press 
agent. 

But in 1916 in the District of Columbla he applied for a 
license to practice law. In company with 177 others a license 
to practice law was granted to them. 

In the presence of Senator Morris SHEPPARD and Director 
Hines, in the director's office on November 11, 1925, I then 
challenged Mr. William Wolff Smith to tell said director just 
one case of importance he had ever tried in a courthouse when 
he became general counsel of said bureau, and he could not 
do it. 

Even if the jury of his peers who passed upon his case were 
wrong in justifying the publisher of Colliers Magazine In 
charging him with being a purveyor of false and tainted news, 
his inexperience in law and legal matters has caused him to 
thwart the law and justice in a number of cases I happen to 
know of in the Veterans’ Bureau. 


Mr. Justice Stafford 
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ROGER FENLAW—SOLDIBR AND PATRIOT 


When the United States entered the World War, Roger 
Fenlaw was a struggling young lawyer living in Gilmer, Up- 
shur County, Tex., in the district of our colleague (Mr. San- 
DERS). He was then engaged to be married to Miss Birdie 
Stone, of Anstin, Tex., she living in the district of our col- 
league (Mr. BucHaNnan). He wanted her to marry him before 
he left for France, but his fiance told him that she was holding 
a good secretarial position and did not want to be any burden 
whatever upon her Government while it was in war, but that 
as soon as he returned she would marry him. Roger Fenlaw 
promptly enlisted and went to France. While there in Decem- 
ber, 1917, he took out $10,000 war-risk insurance. He served 
valiantly through the entire war, and with the army of occu- 
pation, and was not discharged until June, 1919. He and Miss 
Stone were promptly married, and they moved to Ranger, 
Tex., where they struggled to gain a foothold. He became 
justice of the peace, and his wife filled a position in a bank 
there to help with family expenses. They bought a home 
on installment payments. Several times between 1919 and 
1923 he would get behind with his insurance payments, but 
each time would remit within the period allowed by the bureau 
to save his policy. 

FIRST VACATION AFTER WAR 


During the early part of June, 1923, Roger Fenlaw was noti- 
fied by the Veterans’ Bureau that he was due two payments 
of $7.30 each, and that he had until July 1, 1923, to remit 
same to keep his policy intact without reexamination. 

Both he and his wife had been working hard and needed a 
rest, so they arranged to take a short vacation and visit his 
relatives in Gilmer. They planned to leave Ranger by day- 
light on the morning of June 15, 1923, in their Ford car. Mrs. 
Fenlaw was an expert stenographer, so as soon as she got 
through with her own duties in the bank she went to her hus- 
band’s office on the afternoon of June 14, 1923, to help him 
finish his work. Fortunately, it so happened that Mr. Wade 
Swift, an honored city official of Ranger, was in the office and 
witnessed what happened. 

Roger Fenlaw had his wife fix up the papers and checks 
to send to the Veterans’ Bureau, and he signed the reinstate- 
ment blank and had Mr. Wade Swift sign it as a witness to his 
signature. Roger Fenlaw signed it in black ink, and Wade 
Swift signed it in green ink, using his own fountain pen which 
had green ink in it. It was thus signed and witnessed on the 
afternoon of June 14, 1923. Mrs. Fenlaw saw her husband 
place these papers and the two checks for $7.30 each in the 
envelope which she had addressed on the typewriter to the 
Veterans’ Bureau, and saw him seal it and place it with about 
10 or 15 other letters. She saw him get a sheet of red 2-cent 
stamps out of his desk and saw him place a 2-cent stamp on 
each one of the letters, and then she drove him to the post 
office to mail them; and they were mailed that afternoon, 
because said envelope has the Ranger postmark of June 14, 
1923, on it, with the time, 9.30 p. m., stamped on it, showing that 
it was postmarked in the Ranger post office at 9.30 p. m. on 
the night of June 14, 1923, 

LEFT ON THEIR VACATION NEXT MORNING AT DAYLIGHT 

And believing that everything was all right, Roger Fenlaw 
and his wife left Ranger in their Ford at daylight the next 
morning, June 15, 1928, to spend their vacation in Gilmer. 
But on the night of June 14, 1923, after the sald letter had 
been run through the postmarking hopper, the clerk in the 
post office discovered that it had no stamp on it, so he stamped 
it “Returned for postage” and placed it in Roger Fenlaw’s 
box. Up in the right-hand corner of said envelope there was 
mucilage, showing that the stamp had come off. 

ROGER FENLAW ACCIDENTLY DROWNED 

While out fishing with his nephews Roger Fenlaw was 
drowned in a river near Gilmer on June 19, 1923. The shock 
prostrated his wife, and it was several days before she returned 
to Ranger, where, in her husband's mall, she found the said 
letter to the Veterans’ Bureau “ Returned for postage.” With- 
out opening it, but with affidavits of explanation and with 
proper proofs of death, she sent it to the Veterans’ Bureau just 
as she had found it. 

THE PURVEYOR OF TAINTED NEWS CONTINUED TO PURVEY IT 

This poor widow of a brave, gallant soldier was put off and 
put off by William Wolff Smith with frivolous excuses, She 
came to Washington and went in person before him, and after 
a vigorous examination he told her that if she would go before 
a notary and place her statements she had made to him in 
writing and swear to them he would pay her claim. She ex- 
plained to him that if it was delayed longer she would lose her 
home and all they had paid on it. She filed the affidavit. But 
he did not pay her insurance. He turned her down. And this 
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poor widow whose husband defended this country all during 
the war, and seryed in France until June, 1919, lost her home 
and all that she and her husband had paid on it out of their 
joint savings. 
A CONJURED-UP EXCUSE 

As an excuse for his action, William Wolff Smith told me 
that he had had the mucilage in the corner of the envelope 
examined by an expert on stamp mucilage in the Bureau of 
Engraving and Printing, who had decided that it was different 
from that used by the Government and was commercial muci- 
lage. This was an absolute falsehood, without a word 
of truth in it. For later, in the presence of Senator Morris 
SHEPPARD, in the director’s office on November 11, 1925, I made 
William Wolff Smith admit to Director Hines that no one in 
the Bureau of Engraving and Printing had ever analyzed such 
mucilage and that no one else had ever decided that it was 
not stamp mucilage. But, very naturally, when he told me that 
he had such an opinion from an expert in the Bureau of En- 
graving and Printing, I never dreamed that he was telling an 
out-and-out falschood. He said that he believed that he could 
prove that Mrs. Fenlaw had forged her husband's name to the 
reinstatement blank which had been witnessed by Mr. Wade 
Swift on June 14, 1923. 

WARNED HIM THAT HE MUST MAKE GOOD HIS CHARGE 

I told him that I believed that he was mistaken, but that if 
such were the facts that he ought to put the claimant in the 
penitentiary, and that I would give him every chance possible 
for him to place the matter before the courts, and that I would 
not interfere in any way with his investigations, but I turned 
to him and said: “ Mr. Smith, I put you on notice now; you are 
going to have to prove that this is not stamp mucilage ; and that 
the claimant is a forger and a fraud, and if you do not do it, 1 
am going to hold you personally responsible for questioning the 
good name of this claimant. 

WASTED GOVERNMENT MONEY IN RIDICULOUS INVESTIGATIONS 


Since our Declaration of Independence was signed never has 
there been greater injustice done any citizen of the United 
States than that which has been done claimant by William 
Wolff Smith. He sent special agents to east Texas and to 
west Texas hunting evidence against her. Their many secret 
reports are simply ludicrous. They investigated to see whether 
she could have gotten into the post office at Ranger through 
the windows and stamped her envelope with the postmark. 
They investigated to see whether she could have bribed any 
clerk in the post office. They made a secret attempt to stab 
Wade Swift with misrepresentation. They investigated affairs 
at Gilmer to see in what way she could have used the post- 
office equipment there, and whether there was anyone there in 
the post office whom she could have used. They even went so 
far in their dastardly persecution of this poor, helpless soldier’s 
widow that they tried to hunt up some connection she could 
have had with his drowning, and whether or not he was really 
buried at Gilmer. And not one single fact or circumstance 
could William Wolff Smith and his army of special agents and 
attorneys find against the claimant. 

HIS INVESTIGATORS TOLD HIM TO QUIT 


On September 5, 1924, William Wolff Smith’s chief of in- 
vestigations, Mr. Frank J. Blake, from Dallas, Tex., made 
final report as follows: 

This office is in receipt of a letter from Assistant United States 
District Attorney Arthur J. Reinhart, stating: “It is my opinion 
that the evidence against Mrs. Roger Fenlaw is entirely inadequate 
and would not justify an indictment for the offense of forgery. I 
would suggest the matter be closed in so far as this department Is 
concerned.” On the above authority this case is closed. 

BUT WILLIAM WOLFF SMITH STILL PURSUED HER 


After holding up her insurance from June, 1923, until Sep- 
tember 5, 1924, and causing this widow to lose her home, it 
would seem to any fair-minded person that when his investi- 
gators reported to him that he had failed to get her indicted 
because “the evidence was entirely inadequate and would 
not justify it,’ and they advised him that “the matter be 
closed,” that William Wolff Smith would have been glad to 
rectify his errors and promptly paid her insurance to her, but 
he continued to persecute her. 

SWORN TESTIMONY OF WADE SWIFT 


My name is Wade Swift; for the past five years and more I have 
been and am still the city sanitary inspector of Ranger, Tex.; I 


remember distinctly the circumstance of my being called upon by 
Noger Fenlaw, while in his office on the evening of June 14, 1923, to 
witness his signature to the blank application sent him by the Vet- 
erans’ Bureau which he was then executing to keep his Government 
insurance from lapsing; I carry now in my pocket, and carried then 
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on June 14, 1923, my fountain pen which T use in signing my name 
to papers, and this accounts for his name being signed in one kind of 
ink and mine being signed in another kind; I am not in any way 
related to Roger Fenlaw or Mrs. Roger Fenlaw, and have no interest 
whatever in Mrs. Fenlaw's claim, and to me it is simply ridiculous 
for any one to claim that Roger Fenlaw did not sign said applica- 
tion; I know his signature well, as I have seen him sign his name 
many times; I know he signed said application for reinstatement,- be- 
cause I saw him sign it, and he asked me himself to witness his signa- 
ture, and 1 know that it is his signature, outside of my other knowl- 
edge about it; Mrs. Birdie Fenlaw and I belong to the same church, 
and I know her to be an actlye church worker. 


NO WOMAN CAN SHOW BETTER STANDING 


There is no woman in the United States who can show better 
standing than this widow, Mrs. Roger Fenlaw. From her 
childhood days up not one stain could be found upon her 
reputation. - 

Mr. S. B. Roberdeau is an honored officer in the Austin 
National Bank, of Austin, Tex. Under oath he testified: 


My name is S. B. Roberdeau; I was raised in this county; for the 
past 21 years I have been engaged in the banking business in Austin, 
Tex.; for over 25 years I have been well acquainted with Mrs. Birdie 
(Stone) Fenlaw, she and I having attended school together; she has 
held several positions of trust and confidence with reputable Austin 
firms and carried her account with the bank with which I have been 
connected; she is a woman of truth and integrity and incapable of 
misrepresentation; she is in every way worthy of belief. 


Hon. Ike D. White, a leading prominent lawyer and citizen 
of Austin, Tex., certified that he has known Mrs. Birdie Fenlaw 
for years; that she is a cultured, refined gentlewoman, a mem- 
ber of one of the pioneer families of Texas and of Travis 
County, where she was born and reared; that she lends a 
certain dignity to and inspires a feeling of trustworthiness in 
any office or business with which she may be connected, and 
that he knows her to be a woman worthy of every trust and 
confidence. 

Hon. Charles A. Wilcox, a former distinguished circuit judge 
of Texas, and now a prominent lawyer of Austin, Tex. (who 
graduated in the same law class with Senator SHEPPARD and 
myself), certified that Mrs, Birdie Fenlaw was in his employ 
several years, that she was competent and trustworthy, and 
that any statement made by her could be relied upon implicitly 
as she was of unquestioned character. 

Judge N. A. Stedman, than whom no man in the South 
stands higher, certified that Mrs. Birdie Fenlaw was his secre- 
tary and stenographer for several years; that she is highly 
competent, a woman of superior mental endowment, excellent 
judgment, and is reliable in the highest degree. 

Hon. M. H. Hagaman, of Ranger, Tex., certified that Mrs. 
Birdie Fenlaw has been a trusted employee in his bank; that 
she was always found entirely reliable and trustworthy, and 
she enjoyed the confidence of the Ranger business men, and 
that any statement she may make can be relied upon in every 
particular, Mr. Hagaman is now a member of the Texas Leg- 
islature. He was the first mayor of Ranger, Tex. He has 
accumulated a large fortune in Ranger. During the eight 
years that I was a circuit judge, when needing special talent to 
enforce the law, I appointed him several times foreman of my 
grand jury for Eastiand County. 

Hon. John M. Gholson, of Ranger, Tex., a leading, substan- 
tial, honorable citizen of Ranger, Tex., and who was president 
of the bank where Mrs. Fenlaw was employed at the time of 
her husband's death, certified that Mrs. Birdie Fenlaw was 
his trusted employee, always found to be entirely reliable and 
trustworthy, and that any statement she may make can be 
relied upon in every particular. 

Mr. Edr. R. Maher, another director of said bank and 
manager for the Leveille-Maher Motor Co., certified that Mrs. 
Birdie Fenlaw enjoyed the utmost confidence of her asso- 
ciates; that she possessed a reputation for the utmost integrity, 
and he recommends her as being above the ordinary in every 
particular. 

Mr. C. C. Chenoweth, another director of said bank. certified 
that Mrs. Birdie Fenlaw was his stenographer and special 
assistant; that she was loyal, trustworthy, and of the highest 
type of business woman, adding refinement and efficiency to 
his organization, with a reputation of the very best. 

Rey. L. A. Webb, who is the presiding elder of the Methodist 
Episcopal Church for the district embracing Ranger, Tex., 
certified that for four years he was pastor of the First Metho- 
dist Church of Ranger, Tex., during which time Roger Fen- 
law and his wife, Mrs. Birdie Fenlaw, were members of his 
church; that for one year or more they occupied rooms in 
his home, thus giving him an opportunity to know them; that 
they were true, faithful, loyal members of the church, and 
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were numbered among the leaders in church work; that in! passing upon signatures, who has testified in courts as an 


the business and social world they were peers of the best. 

Mr. G. A. Collett is now the active vice president of the 
State National Bank, of Austin, Tex.; no man in Texas is 
of higher standing or better or more favorably known in Aus- 
tin. He certified: 


My name is G. A, Collett; I was raised in Travis County, and for 
over 25 years have been engaged in business in Austin, Tex.; that 
during such time I have been well acquainted with Mrs, Birdie 
(Stone) Fenlaw, who likewise was raised in Travis County, and who 
has held several positions of trust and confidence with reputable firms 
in Austin, Tex.; she is d woman of truth, honor, and integrity, in- 
capable of misrepresentation, and is in every way worthy of belief. 


Mr. Collett swears to the above. 

Mr. Carl Max Ohr, the clerk in the Ranger (Tex.) post office, 
who was on duty at the time the envelope containing said 
application was postmarked on June 14, 1923, and who post- 
marked same, under oath certifies that he is well un fel 
with Mrs. Birdie Fenlaw and knows her to be a splendid 
woman of truth, honor, and strict integrity, and that she is in 
every way worthy of belief. 

Mr. Charles P. Ashcraft, who has lived in Eastland County 
for 33 years and who has been employed in the post office at 
Ranger, Tex., for the past 6 years, under oath certified that 
he knows Mrs. Birdie Fenlaw to be a good, Christian, honor- 
able woman of strict truth and moral integrity. 

And notwithstanding the fact that General Counsel William 
Wolff Smith has scoured Texas and the United States with his 
special agents, investigators, detectives, assistant district at- 
torneys, and court machinery, he has not found one single 
person who would say one word of any kind against the 
claimant. She stands unimpeached and unimpeachable. By 
exhausting all channels of information without being able to 
find one stain against her, William Wolff Smith has, himself, 
proven claimant to be in every way worthy of belief. The 
original of all of the above certifications are in the file in 
the Veterans’ Bureau. 

CREDIBILITY OF WADE SWIFT 

For the past five years continuously he has been an honored, 
highly respected official of the city of Ranger, Tex., enjoying 
the confidence and respect of every one, a Christian gentle- 
man, and leader in church work. 

Hon. R. H. Hodges, mayor of Ranger, testified: 

This ts to certify that I have known Mr. Wade Swift for the past 
six years, or during his entire residence in Ranger; during all of this 
time Mr. Swift has borne an excellent reputation for truth and 
veracity, Mr. Swift has been in the employ of the city of Ranger as 
sanitary officer for the past five years, for three of which he has been 
under my direct supervision, I have always found Mr. Swift truthful 
in all his statements, and he has conducted himself in a gentlemanly 
manner. I take pleasure in recommending him to the public in regard 
to his honesty, integrity, and veracity. 


Rey. L. A. Webb, now presiding elder of the district embrac- 
Ing Ranger but formerly pastor of the First Methodist Church 
there, certified : 


I have known Mr. Wade Swift for about six years. For four years 
I was pastor of the First Methodist Church, Ranger, where Mr. Swift 
held his membership. Mr. Swift is a good citizen of high standing. 
His reputation for truth and veracity is good. 

Mr. I. E. Beavers, cashier of the Ranger State Bank, certified : 


Mr. Wade Smith has been living in Ranger, Tex., for about six 
years and Is now and has been during the last five years of that time 
working for the city of Ranger in the capacity of sanitary inspector 
and peace officer, During this time he has so conducted himself that 
his reputation for truthfulness and veracity is unquestionable. We are 
convinced that Mr. Swift is worthy of belief and that his sworn testi- 
mony before a court of record would be uncontradicted. 


Charles P. Asheraft, who has lived in Eastland County, Tex., 
for 33 years, under oath certified: 


I know Wade Swift to be an honorable, truthful man of integrity. 
SWORN TESTIMONY FROM EXPERTS ON SIGNATURES 


Mr. W. W. Housewright, who has been actively engaged in 
the banking business for 21 years, and who for 21 years has 
had to pass on signatures daily, and who qualifies as an expert 
on signatures, and who was Roger Fenlaw’s banker and 
famillar with his signature, says under oath positively that 
he knows the signature to said reinstatement blank to be that 
of Roger Fenlaw's; and that he has carefully compared it 
with many admitted signatures of Roger Fenlaw, and that 
he can state positively that it is his signature. 

And Mr. W. Rich Keeble, who, for over 25 years has been 
an active banker, whose daily business for 25 years has been 


expert on signatures, swears that he has carefully compared 
the signature on said reinstatement blank with many known 
signatures of Roger Fenlaw, and that he can state positively 
. — is Roger Fenlaw's signature to said reinstatement 


ARGUMENT BEFORE DIRECTOR FRANK T. HINES 


On November 11, 1925, I filed with Director Hines in his 
office a 14-page brief in behalf of Mrs. Birdie Fenlaw. And 
in the presence of Senator Morris SHEppArpD and William Wolff 
Smith and his assistants I orally argued this case. Senator 
SuHeprarp made the following notation on my brief: 


I join with Congressman Branton in presenting this brief, and 
desire it to be considered as my reply also to the brief prepared by 
your legal department, 

Morris SHEPPARD; 
United States Senator, Teras. 


DIRECTOR HINES DECIDED IN FAVOR OF WIDOW 


At the conclusion of the argument, Director Hines indicated 
that he was thoroughly satisfied with the evidence, and advised 
his general counsel, William Wolff Smith, that he intended to 
pay the insurance. William Wolff Smith exhibited his dis- 
pleasure, and then in his presence I told General Hines what 
I had learned about his not being a lawyer, and about his 
experience with Robert J. Collier and Norman Hapgood, and 
I then challenged William Wolff Smith to tell Director Hines 
of one case of any importance he had ever tried in a courthouse 
when he became general counsel in the Veterans’ Bureau, and 
he could not state one case. 


SMITH URGED THAT IT BE SUBMITTED TO COMPTROLLER GENERAL 


William Wolff Smith urged General Hines to submit the case 
to the Comptroller General of the United States before he paid 
the insurance. And we agreed to it. 


CHIEF OF CLAIMS DIVISION CONVIXCED 


Hon. H. H. Milks is the chief of the claims division in the 
Veterans’ Bureau. He had theretofore been influenced by the 
erroneous stand taken by the general counsel. Chief Milks 
was present when, with Senator SHEPPARD, I presented the 
argument on the case to General Hines November 11, 1925. 
In an opinion dated November 13, 1925, which he filed in the 
case, Chief Milks made this admission: 


It would seem to me that as the evidence now stands, the applica- 
tion for reinstatement was duly signed, witnessed, and inclosed in an 
envelope in the office of the insured; that a check covering the proper 
amount for the premiums due was also placed in this envelope. This 
is proven by positive evidence which, in my opinion, can not be re- 
futed by evidence of a handwriting expert. 


SUBMITTED TO COMPTROLLER GENERAL OF THE UNITED STATES 


When submitting the case to Comptroller General J. R. Me- 
Carl for his approval, Director Hines sent to him the entire 
file embracing all steps taken by the general counsel, and all 
papers filed therein by said William Wolff Smith, and all of 
his adverse opinions, such file containing everything the bureau 
had on such case from the time Roger Fenlaw first took out 
his war-risk insurance in 1917 to date, and Director Hines 
wrote the Comptroller General the following: 

On October 1, 1924, in the light of the evidence then before me, I 
disapproved and disallowed this claim, but having been convinced dy 
the additional evidence which claimant has submitted, as hereinafter 
appears, I have changed my ruling. 


And after submitting the evidence, Director Hines concludes: 
If upon review of the evidence submitted herewith, you agree with 
me, that the application for reinstatement was signed by Roger Fen- 
law, and will so advise me, I desire to pay this claim. 
FILED BRIEF WITH GENERAL M’'CARL 


Having been granted permission to do so, on December 
18, 1925, I filed a 17-page brief with Comptroller General 
McCarl in behalf of Mrs. Birdie Fenlaw. And on that same 
date, accompanied by Senator Morris SHEPPARD, Congress- 
man JAMES P. BUCHANAN, and Congressman Morgan SANDERS, 
I argued the case before the Comptroller General. 


PURVEYOR OF “ TAINTED NEWS” STILL PURVEYING 


After the argument of the case before Director Hines Novem- 
ber 11, 1925, William Wolff Smith went to Detective Clifford L. 
Grant, chief of the detective bureau of the District of Columbia, 
and by misrepresentation induced him to give him a statement 
that he believed Roger Fenlaw's signature a forgery. Just as 


soon as I found it out, and presented all of the file before 
Detective Graut, he promptly sent me the following retraction: 
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Disteicr or COLUMBIA, 
METROPOLITAN POLICE DEPARTMENT, 
DETECTIVE BUREAU, 
Washington, D. O., Dec. 8, 1925. 
Hon. Tuomas L. BLANTON, 
House of Representatives, Washington, D. C. 

Dear Sin: Having had an interview with you this morning concern- 
ing the case of Roger Fenlaw, a deceased veteran, whose widow is try- 
ing to obtain insurance from the Veterans’ Bureau, and being shown 
photostat copies of papers submitted to the Veterans’ Bureau and other 
papers, which I had no opportunity to examine prior to writing my 
opinion as to the validity of the signature, I wish to withdraw my 
opinion, which was conveyed by letter to Mr. William Wolff Smith, the 
general counsel of the Veterans’ Bureau, on December 2, 1925. 

I was called into the case very hastily and was handed some signa- 
tures for comparison, and not being advised as to what other persons 
had said concerning this matter, I gave my opinion, which I do not 
want to appear on record any further in the case. 

Very truly yours, 
C. L. Grant, 
Assistant Superintendent, 
Commanding Detective Division. 


FAVORABLE DECISION BY COMPTROLLER GENERAL 


On February 1, 1926, Hon. J. R. McCarl, Comptroller General 
of the United States, in a five-paged opinion, decided in favor 
of Mrs. Birdie Fenlaw, holding that it was the genuine signa- 
ture of Roger Fenlaw, and that his widow was entitled to his 
insurance. 

WILL MONEY PAY FOR WRONGS DONE HER? 


If the Government were to pay this widow a half million 
dollars it would not compensate for the cruel, unjust, unwar- 
ranted, inexcusable, foolish, harsh persecution which she has 
undergone and to which she has been subjected by William 
Wolff Smith. Wholly without excuse or reason he did every- 
thing within his power to injure her good name and to keep 
her from getting her husband's insurance, to which she was 
justly entitled. And he did everything within his power to 
prevent me from having copies of his correspondence concern- 
ing her, and I finally obtained same only by appealing to the 
directot himself. And if I had not gone to the trouble of 
making a special trip to Texas and obtaining evidence to over- 
come his unjust charges he would have cheated this poor 
widow out of her insurance. 

DIRECTOR HINES PROMPTLY ORDERED PAYMENT 


As soon as Comptroller General McCarl decided the case in 
favor of Mrs. Birdie Fenlaw, Director Hines promptly ordered 
settlement to be made and proper remittance sent her, When 
he learned that William Wolff Smith had pigeonholed the file 
in his office for three days and had taken no step toward hav- 
ing payment made, General Hines took the matter in charge 
himself, and has just notified me that he has sent a check to 
Mrs. Birdie Fenlaw at Dallas, Tex., covering the $57.50 per 
month due her each month since July, 1923, and that the bal- 
ance of her insurance will be paid to her $57.50 per month as 
the policy provides. 

vs ANOTHER INTERESTING TEXAS CASE 


On September 21, 1925, Messrs. Beall, Beall & Beall, attor- 
neys of Sweetwater, Tex., wrote me advising that in 1918 
Pleas C. Barrett died leaving $10,000 war-risk insurance, pay- 
able to his father and mother. The bureau made monthly 
payments in equal amounts to the father and mother. Shortly 
thereafter the father died, leaving 10 children surviving him. 
Then his half was paid each month by the bureau in 10 equal 
amounts, one to each child, each child thus receiving one- 
twentieth of the full monthly payment of $57.50. One of said 10 
children was named J. L. Barrett, and he died. And as soon 
as he died the general counsel, William Wolff Smith, ruled 
that before any further payments could be made that an ad- 
ministration would have to be taken out on the estate of said 
soldier, Pleas C. Barrett, who died in 1918. And that called 
attention to the fact that under Texas laws no administration 
could be taken out after four years following the death of the 
party, and that William Wolff Smith was thus depriving said 
heirs of their just inheritance. 


PLACED MATTER BEFORE DIRECTOR HINES 


I immediately wrote the following letter to the Director: 
WASHINGTON, D. C., September 25, 1925. 
(Personal) 
Gen. Fraxx T. III XXS, 
Director, United States Veterans Bureau, Washington, D. C. 
My Dear GENERAL Hines; I am afraid that your “ general counsel” 
pulled a bonehead when, in drafting the amended law that became 
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the act of March 4, 1925, he provided that upon the death of a 
beneficiary payment should be made to the deceased beneficiary's 
estate. 

This provision has led your department to require an administra- 
tion, with all of its useless, wasteful expense and unnecessary delays, 
and has shifted the responsibility of proper distribution from your 
bureau to administrators scattered in the numerous counties of our 
48 States. Very naturally serious complications have resulted. 

I am inclosing you a letter just receiyed from my constituents, 
Messrs. Beall, Beall & Beall, reputable attorneys of Sweetwater, Tex., 
citing the case of the heirs of a beneficiary of Pleas C. Barrett, who 
died about 1918, and under our ‘Texas laws there can not be any 
administration, because more than four years have elapsed since his 
death, and it seems that your general counsel is to rule these heirs 
out of their just inheritance. 

I happen to know, also, that the failure and refusal of your 
bureau to furnish to the court and administrator at the time the ad- 
ministration is perfected all of the facts connected with your admin- 
istration of the insurance fund up to the time you are to get rid of 
the case by passing the buck and shifting the case from your bureau 
to the shoulders of the administrator has caused a great deal of dis- 
satisfaction, and has brought about many needless delays and unjust 
treatment to distressed heirs who sadly need their money. 

I happen to know also that the rulings of your general counsel with 
respect to the legal domicile of the insured has caused irreparable 
trouble, annoyance, delays, and expense in several States, resulting in 
active dissatisfaction. i 

I will ask you to please not let your general counsel frame the usual 
form letter in reply to Messrs. Beall, Beall & Beall, but that you will 
please advise them fully and in detail just what your construction of 
the law is, just what your rulings and regulations are, and just what 
they may expect for their clients from the bureau, and kindly send me 
a copy of your letter to them, so that I, as one Member of Congress, 
may know in just what respects it is necessary to have such law 
amended. I have been very frank with you in writing this letter, 
because I am a frank man, and say just what I think, and I want you 
to know just what some people are thinking and just how some people 
are feeling about what is going on in your bureau. 

Very truly yours, 7 
2 THOMAS L. BLANTON. 
MEN OF HIGH-CLASS LEGAL ABILITY IN BUREAU 


There are some splendid lawyers—high-class men—in the 
legal department of the Veterans’ Bureau, and it is most inter- 
esting to note when writing their opinions adverse to their 
general counsel what effort they exerted to conceal the disgust 
they felt for their general counsel. 


DIRECTOR HINES EXERCISED HIS OWN GOOD JUDGMENT 


UNITED States VETERANS BUREAU, 
OFFICE OF THE DIRECTOR, 
Washington, October 5, 1925. 
Hon. THOMAS L. BLANTON, 
House of Representatives, Washington, D. C. 

My Dear Mr. BLANTON: With reference to your letter of September 
24, 1925, concerning the case of Pleas C. Barrett, ©-18,307, with 
which was transmitted a letter to you from Messrs. Beall, Beall & 
Beall, Sweetwater, Tex., of September 21, 1925, permit me to advise 
you that upon a review of this file it has been decided that the re- 
quest previously made for an appointment of an administrator of the 
insured’s estate in order to facilitate the payment of the present 
value of such of the insurance as had previously been awarded to one 
of the brothers of the insured, since deceased, may be waived, and 
instructions have been issued to approve amended awards direct to 
the persons who would be entitled to share in the distribution of the 
insured’s estate without the interposition of an administrator. 

Please accept the thanks of the bureau for calling attention to 
this case, 

A copy of this letter is Inclosed for your use. 

Very truly yours, 
Frank T. HNES, 
Director. 


Thus an administration was waived, notwithstanding that 
both on June 13, 1925, and August 3, 1925, it was demanded 
that there should be an administrator before further payment 
would be made. 

LUTHER DAVIS, OF DILLON, S. o. 

Maj. J. Altheus Johnson is an able, experienced, seasoned 
lawyer of splendid qualifications. If it had not been for his 
splendid advice and the good advice of other able lawyers in 
the bureau to the director, there is no telling just how much 
suffering General Counsel William Wolff Smith would have 
inflicted upon the loved ones of ex-service men. The following 
is an opinion of the law applied to the facts which Major 


3316 


Johnson prepared for Director Hines. Note his criticism of 
the erroneous stand taken by William Wolff Smith: 


OCTOBER 12, 1925. 
(Memorandum) 


From: J. Altheus Johnson, legal advisor. 
To: The director (through channels). 5 
Subject: Administration in South Carolina of estates of less than 8500. 

The South Carolina Legislature, at its last session, passed an act 
authorizing the probate judges of the State to receive and pay out 
the assets of an estate when less than $500, thus dispensing with 
an administrator when the estate is so small that it would be largely 
if not wholly consumed with the expenses of administration if the 
usual methods of procedure in the settlement of an estate were ap- 
plied. The act was approved the 19th day of March of the present 
year (1925). The probate judges, for their work in settling such 
estates, are allowed by the act a commission of 5 per cent on the first 
$200 and 1 per cent on all over that amount for receiving and pay- 
ing out the proceeds of such estate.” 

The Veterans’ Bureau, under date of July 27, 1925, advised the 
American Legion at Dillon, 8. C., with which it had been in corre- 
spondence on the subject, that “apparently the sum of approximately 
$350 had accrued” on account of a deceased veteran (Luther Davis, 
C-534874), now payable to his estate. 

The probate judge of Dillon County having declared his own 
readiness to receive the money and dispose of it according to law, and 
baving also declined to appoint an administrator, the assistant direc- 
tor, claims and insurance service, submitted the matter to the general 
counsel of the bureau for advice, stating that $375.33 was the amount 
payable, The opinion of the general counsel, as expressed in a written 
memorandum to the assistant director, claims and insurance service, 
is— 

“The act (the act of the South Carolina Legislature of March 19, 
1925) does not apply to the estate of Luther Davis (who died on 
November 17, 1924) or to the estates of other residents of South 
Carolina who died prior to Its approval.” 

It is an elementary rule of the law in the construction of statutes 
that legislative acts speak with reference to the future and not with 
reference to the past, unless the past be expressly embraced in the 
act, and even a retrospective operation of the act must be such as 
will not, under constitutional limitations, disturb vested rights. 

As regards elementary rules of the law, such as the one above 
mentioned, a prospective lawyer is supposed to learn them early in his 
studies; a knowledge of how properly to use and apply them not infre- 
quently comes later—that is to say, comes with the fuller knowledge 
which a further study of the law, coupled with experience in and 
observation of the courts in their exposition and administration of the 
law, will give us to the meaning and application of the abstract prin- 
ciples learned in the radimentary period of legal study. 

It will be noticed that the case In hand is of an estate of less than 
$500, not yet administered, the assets of which have not yet been 
collected or gathered in, and of course not yet disposed of according to 
law. I shonld think an experienced lawyer would smile audibly at the 
suggestion that it would be a retrospective application of the act of 
March 19, 1925, for the probate Judge to assume to settle such an 
estate even though the decedent did dle on the 17th day of November, 
1924. 

J. ALTHEUS JOHNSON. 
A PROSPECTIVE LAWYE UNLEARNED IN ELEMENTARY RULES 


Note from the foregoing that Major Johnson speaks of his 
general counsel, William Wolff Smith, as “a prospective law- 
yer” and “one who has not yet learned the elementary rules.” 


VIRGINTA—-GEORGIA—-NORTH CAROLINA 


Mr. Ernest O. Gray (C-224868) was born and reared in 
Danville, Va., where his parents were living in June, 1916, 
when he enlisted in the Army. When applying for insurance 
on January 30, 1918, he designated his mother, Urs Mattie E. 
Gray, as his beneficiary, and her residence at Faicon, N. C., 
which he then gives as his own home address. Later his 
father and mother moved to Royston, Franklin County, Ga. 
Said Ernest O. Gray died October 23, 1918, unmarried, on a 
battle field in France. His insurance was awarded to his 
mother, and payments made to her at Roystoa, Franklin 
County, Ga., until her death there on December 30, 1924, and 
then the insurance was awarded to her husband (Ernest's 
father) and payments made to him at Royston, Franklin 
County, Ga., until his death on March 14, 1925. 


THEN WHAT HAPPENED 


Let me quote the following from the opinion, which on July 
16, 1925, Legal Advisor Maj. J. Altheus Johnson rendered, 
taking issue with an erroneous position which had been taken 
in the case by General Counsel William Wolff Smith, to wit: 
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{From Johnson opinion] 


A brother-inlaw of the deceased insured, who lives in Franklin 
County, Ga., and who took out letters of administration on the 
estate of the deceased father, has also taken out letters of adminis- 
tration upon the estate of the insured. The latter letters, granted 
by the court of ordinary of Franklin County on June 1, 1925, were 
“to R. H. Lee as administrator of Ernest O. Gray, upon his giving 
bond and security in the sum of $14,000, and taking the usual oath 
of office.” 

The oath was taken, and the bond was given with the “ National 
Surety Co., of New York,” as security, as evidenced by copies in the 
bureau files. 

It Is in the face of the letters thus issued that the inquiry in the 
memorandum of July 9 is made. 

Before assuming to make answer to the question ag to the domicile 
of the above-named Insured, and the State in which to apply for ad- 
ministration of his estate, it will not be improper to note what pre- 
ceded the appointment by the Georgia court of Mr. Lee as adminis- 
trator of the estate of the above-named deceased insured. 

In a letter acknowledging to Mr. Lee, who lives at Franklin Springs, 
in Franklin County, the receipt of a certificate of the death of the 
father, the bureau says, under date of April 2, 1925: 

“With further reference to the insurance in the above-captioned 
case, you are informed that due to recent legislation enacted March 
4, 1925, change has been made in the mode of payment from monthly 
installments to a lump-sum settlement. * * * ‘Therefore all set- 
tlements of insurance in cases of this nature will be made with the 
administrator of the estate of the deceased veteran. 

“You are therefore requested to take the necessary steps to have 
an administrator appointed for the estate of the deceased veteran and 
forward to this office a certified copy of such letters of administra- 
tion.” 

The above letter requested Mr. Lee, who Lived In Georgia, to attend 
to the matter, but evidently there was some doubt at the Georgia end 
as to the place where administration should be had; and Mr. Lee, at 
the suggestion it seems of the ordinary, wrote to the bureau as follows 
in a letter of April 9 (received at the bureau April 10) : 

“Ernest O. Gray lived in Virginia with his parents at the time he 
entered into service. Later his parents moved to Georgia and were 
living in Georgia at the time of his death in the service. He never 
had any real estate or personal property, and always considered the 
home of his parents his home. 

“Since the war-risk insurance is all the estate to be administered 
upon, which State, Virginia or Georgia, should appoint the adminis- 
trator? 

“All the heirs petition me to administer on the insurance and 1 live 
in Georgia. The ordinary of the court here desires that I get the 
advice of the Department of War Risk Insurance in the appointment 
of the administrator.” 

The bureau, it seems, did not respond pointedly to the request 
thus made for advice, but in a letter to Mr. Lee, under date of April 
16, “supplementing bureau letter of April 2," says: 

“The amount payable in this case is $7,498. It is requested, there- 
fore, that steps be taken to have an administrator appointed for the 
above named and this bureau be furnished with letters of administra- 
tion, certified under the seal of the court, and the address of the 
administrator. It is suggested that when applying for administration 
the court be informed of the amount payable in this case.” 

On May 6 Mr. Lee Inelosed to the bureau a copy of the letters of 
administration on the estate of Charles R. Gray, the father, which 
had been issued to him by the court of ordinary on May 4. This 
action was in accordance with the bureau letter to him of April 2, 
already quoted from, which, in acknowledging the death certificate 
of the father, had said: 

“You are informed that there Is a small amount of accrued com- 
pensation and insurance due his estate at the time of his death, which 
is properly payable to an administrator, when a certified copy of 
the letters of administration under seal of the appointing court, and 
bearing the address of such administrator, is submitted to this 
bureau.” 

The letters of administration thus submitted under date of May 6 
were acknowledged by the bureau on May 16, when the administrator 
was further told that it was necessary for the bureau to be furnished 
with certified copies of the petition and of the bond, as well as of 
the letters of administration. Such copies were furnished in a letter 
of June 5 and in the same letter Mr. Lee enclosed also a certified 
copy of the letters of administration on the estate of Ernest O. Gray, 
which had been granted on June 1, as already stated; and, availing 
himself of the second requirement in the case of Charles R. Gray, 
included also certified copies of the petition and of the administration 
bond in the Ernest O. Gray case, writing as follows as to the latter: 

“You will please find inclosed herewith a certified copy of my let- 
ters of administration on the estate of Ernest O. Gray, deceased vet- 
eran, reference C-224868; also you will find a certified copy of appli- 
cation for letters of administration on the estate of Ernest O. Gray, 
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and a certified copy of the bond, as fixed by the court of ordinary of 
Franklin County.” 

The above statement of fact is made to embrace coples of corre- 
spondence between Mr. Lee and the bureau for the reason that, in the 
face of such correspondence, it would not be surprising if Mr. Lee felt 
that he had the approval of the bureau, tacit if not express, for taking 
out letters of administration in Georgia for settling the estate of 
Ernest O. Gray. 

Imagine, therefore, with what feelings the man who had procured, 
as he supposed, the requisite letters of administration upon the estate 
of Ernest O. Gray must have read the bureau letter of June 25, in 
which it is said: 

“The letters of administration taken out in the State of Georgia are 
no good, It will be necessary that you or some other interested party 
have letters of administration taken out in the State of Virginia for 
the estate of the deceased veteran, Ernest O. Gray. Kindly take the 
matter up with those interested and have such letters of administra- 
tion in the State of Virginia forwarded to this bureau, together with 
a statement by the court under seal that such court has been informed 
of the amount payable to the estate of the soldier, namely, $7,498, and 
that the administrator has furnished sufficient bond.” 

Thus the person who had explained the situation, in advance and 
sought for himself and others concerned the advice and assistance ot 
the bureau in a matter affecting war-risk insurance and the piace at 
which it would be paid, is told, after all the expense of taking 
out letters of administration in Georgia has been Incurred, including 
the cost of procuring a $14,000 administration bond and of furnishing 
the bureau with certified copies of all the court papers said to be 
necessary in such cases, that what has been done In Georgia is no 
good and that letters of administration must be taken out in Virginia. 

The facts as to domicile, shown in papers on file in the case, were 
no more plain on June 25 than they were on April 9, when the bureau 
was pointedly asked, in behalf of all parties concerned. Which State, 
Virginia or Georgia, should appoint the administrator?” 

The domicile of the insured was never in the State of Georgia, 
and the insured died without leaving property of any kind in 
Georgia. It would be horn-book law to say that the courts of 
Georgia would be without jurisdiction to handle or settle the estate 
of the decedent, the decedent himself haying never been a resident 
of the State and no part of his property within the State. But, if 
the insurance money belonging to his estate were paid into the 
hands of a person in Georgia, there would then be property in the 
State within the jurisdiction of a Georgia court, and if the parties 
in interest submitted themselves to the jurisdiction of the court by 
voluntarily appearing therein, the court would have full jurisdiction 
to act in the premises, and its action would be binding upon all per- 
sons who were parties to the proceeding, whether the distribution 
were made under the laws of Georgia or under the laws of some 
other State, as the court might find to be proper. As a matter of 
fact, in the present situation of this case, the decedent having died 
without wife or child and both his parents being dead, the law of 
distribution, as affecting the case, is the same in both Georgia und 
Virginia. Mr. Lee in bis letter to the bureau of April 9 sald: 

“All the heirs petition me to administer on the insurance and I 
live in Georgia.” 

And to his letter of June 29, in reply to the bureau letter of June 
25, he says: 

„All the heirs of the above named petitioned the ordinary of this 
county to appoint me as administrator on the estate of said deceased, 
and will approve of said estate being administered through the court 
of this county.” 

If the next of kin of the decedent (three married sisters and a 
nephew, the son of a deceased brother) have not already submitted 
themselves to the jurisdiction of the Georgia court, as Mr. Lee inti- 
mates that they have done, they can readily do so, and payment to 
them by an administrator in Georgia of the shares to which they 
are entitled would conclude any further demand. There are no 
creditors of the decedent in the case and none such, if there were any, 
would have any right or claim against the United States. With the 
parties in interest participating in a distribution or settlement of the 
estate made by an administrator in Georgia, there would be no one, 
so far as the United States was concerned, of legal standing to ques- 
tion in court either the payment of the insurance by the Government 
or the disposition which had been made of the insurance money, 
And under the circumstances it would seem desirable that the bureau 
permit settlement to be made in that way, and thereby avoid the 
chagrin of a possible reproach that its method of business and pro- 
cedure had permitted what otherwise would be a waste of both time 
and money in the Georgia court—a waste which could so easily have 
been avoided by an opportune word from the bureau. 

J. ALTHEUS JOHNSON, 
Legal Advisor. 
J. E. Dowxtx, 
Chtef, Legal Advisors’ Section, 
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ADMINISTRATIONS IN PROBATE COURTS ARE EXPENSIVE 


When creating war-risk insurance and the Veterans’ Bureau 
it was the intention of Congress that such insurance should not 
be paid in lump sums; that no chance of dissipation of such 
insurance should be taken, but that it should be paid in monthly 
installments. And it was the intention of Congress that heirs 
were not to be put to the expense of going into probate courts to 
have administrators appointed, with clerk’s fees, sheriff's fees, 
court fees, and administrator’s fees all to be paid out of it, but 
that it should be administered by the Veterans’ Bureau and 
paid to them without court expenses. 

WILLIAM WOLFF SMITH CAUSED LUMP-SUM PAYMENTS AND ADMINIS- 
TRATIONS 


It was this general counsel, William Wolff Smith, who caused 
to be prepared the provision that was passed in the act of 
March 4, 1925, which required administrations to be taken out 
on estates and lump-sum payments of the full amount, such 
provision being the following: 


If no person within the permitted class be designated as beneficiary 
for yearly renewable term insurance by the insured either in his 
lifetime or by his last will and testament or if the designated bene- 
ficlary does not survive the insured or survives the insured and dies 
prior to receiving all of the 240 installments or all such as are 
payable and applicable, there shall be paid to the estate of the in- 
sured the present value of the monthly installments thereafter pay- 
able, said value to be computed as of date of last payment made 
under any existing award: Provided, That all awards of yearly re- 
newable term insurance which are in course of payment on the date 
of the approval of this act shall continue until the death of the 
person. receiving such payments, or until he forfeits same under the 
provisions of this act. When any person to whom such insurance is 
now awarded dies or forfeits his rights to such insurance, then there 
shall be paid to the estate of the insured the present value of the 
remaining unpaid monthly installments of the insurance so awarded 
to such person. 


MEMBERS OF CONGRESS KNEW NOT WHAT WAS IN BILL 


It will be remembered that this long bill of many printed 
pages was rushed through and passed in the closing hours of 
Congress, under suspension of rules, with only 20 minutes’ 
debate to the side, and no chance whatever to offer amend- 
ments to the bill. It had to be passed without the changing 
of a word, without “changing the dotting of an ‘i’ or the 
crossing of a ‘t,’” and few Members, if any, knew all that the 
bill contained. Thus under it, before the bureau may pay two, 
or three, or five dollars to heirs, the general counsel, William 
Wolff Smith, until stopped by the director, was requiring them 
to go into the probate courts and take out expensive adminis- 
trations. 


SMITH DEMANDED ADMINISTRATIONS BOTH IN GEORGIA AND VIRGINIA 


In the Ernest O. Gray case, the records show that adminis- 
tration was taken out in Georgia with the implied consent 
and under the implied direction of the bureau's legal depart- 
ment; and then when all of such expense had been gone to, 
and the administrator had been duly appointed, and had quali- 
fied by giving bond, and was ready to receive and distribute 
the insurance, then William Wolff Smith demanded that an- 
other administration foolishly be taken out in Virginia, with 
probate-court expenses unnecessarily doubled. 


OTHER LAWYERS HARDLY DARED TO OPPOSE SMITH’S EDICTS 


To show just exactly how embarrassing it was to the good 
lawyers ip the Veterans’ Bureau when they were called upon 
to give legal opinions and they knew that their opinion was 
diametrically opposed to the precedents set by their chief, 
William Wolff Smith, I quote a few excerpts from a subsequent 
opinion rendered in this same case by Major Johnson made 
to Director Hines, to wit: 

Avcust 11, 1928. 
Memorandum. 
From; J, Altheus Johnson, legal advisor. 
To: The director (through channels). 
Subject: Ernest O. Gray, C—224868. 

The memorandum which I prepared in this case of July 16, 1925, 
did not contain a positive or point-blank expression of opinion on the 
question of whether it would be legal and proper for the Veterans’ 
Bureau to recognize the administrator appointed by the court in 
Georgia and pay to him the war-risk life insurance which, under sec- 
tion 803 of the World War veterans’ act, is now due and payable to 
the “estate of the insured.” The memorandum merely concluded, 


“And, under the circumstances, it would seem desirable that the bureau 
permit settlement to be made in that way,” namely, through the 
administrator in Georgia. 


CONGRESSIONAL 


The conclusion was thus expressed, more by way of suggestion than 
direct statement, because I djd not wish to embody, in pointed and 
positive language, a conclusion, which, as I understood, would not be 
consistent with the legal precedents of the bureau, I preferred, if the 
conclusion could not be accepted, to which my memorandum would 
naturally and legally point, that the proper bureau conclusion be 
expressed by some one else; and I assume that Mr. Downin gave 
expression to what he believed was in accordance with the legal 
precedents of the bureau when, in his own memorandum of July 21 on 
which he passed the case, he said: è 

“The insured, Ernest O. Gray, never lived in Georgia in his life. 
Consequently the administration was not proper in Georgia. He ap- 
parently was last a legal resident (domiciled) in Virginia, at Danville, 
and administration of the estate of the insured will be necessary 
there.” 

Now, however, since the matter has come to your attention, and, as 
I understand, is being further considered in the bureau, I have no 
hesitation in stating that the United States may safely and properly 
recognize and deal with the administrator in Georgia. Further, I 
have no hesitation in stating that to disregard, in this case, what has 
been done In Georgia and to insist, upon the record as It now stands, 
that administration be taken out in Virginia, would be to do that 
which, with its additional delay and expense, is so unnecessary, and 
that which, as affecting the parties in interest, is so uncalled for, that 
the doing of it would give a sense of pain to one acquainted with the 
careful regard which courts have to the rights and interests of parties 
when administering justice. 

To make good what is now said, it is only necessary to cite proper 
legal authority for what was said in the memorandum of July 16. 
And lest that memorandum, as to the law it contained, was not 
fully understood or apprehended, let me revert to it for a moment. 
Wanting it to appear that I was not altogether ignorant of the subject 
on which I was speaking, I thought it worth while to let it appear, 
first, that I had not neglected my studies when in the primary grade 
of legal tuition, but still remembered what is taught in the primer of 
a legal education, to wit, such knowledge of legal prineimies, of a 
didactic or elementary character, as is supposed to be learned in a 
law school or by the time one is qualified for admission to the bar. 
I therefore wrote it down in the memorandum of July 16: 

“It would be horn-book law to say that the courts of Georgia 
would be without jurisdiction to handle or settle the estate of a de- 
cedent, the decedent himself having never been a resident of the 
State and no part of his property within the State.” 

When a student of the law has apprehended the general prin- 
ciple above stated, the important thing is to learn how to apply it. 
The tyro in the law, or one unacquainted with the administration of 
justice, may think it a formula of general and universal applica- 
tion; and so it is In behalf of one whose rights or interests, by a 
disregard thereof, are adversely affected; but as to a person who is 
so situated that his rights and interests do not require its applica- 
tion the case is very different. Such person is not, by the courts, 
permitted to interpose objections and point out what might be error, 
if alleged by one who was a party to the proceeding or whose rights 
were materially involved. A person to be heard in court must show 
a right or interest which entitles him to be heard. 

It will be observed that the memorandum of July 16 called 
attention to the fact that all the parties interested in the Insurance 
money now to be paid desired the Georgia administration, and then 
the following statement touching the law of such a situation: 

If the next of kin of the decedent (three married sisters and a 
nephew, the son of a deceased brother) have not already submitted 
themselves to the jurisdiction of the Georgia court, as Mr. Lee inti- 
mates that they have done, they can readily do so, and payment to 
them by an administrator in Georgia of the shares to which they are 
entitled would conclude any further demand.” 

The United States admits its indebtedness on account of the m- 
surance, and the only interest or concern the Government has in the 
matter is to pay the amount it admits to be due to the person or 
persons whose receipts or acquittances therefor will relieve the Gov- 
ernment from further liability in the premises. As said in the mem- 
orandum of July 16— 

“If the insurance money belonging to his estate were pald into the 
hands of a person in Georgia, there would then be property in the State 
within the jurisdiction of a Georgia court, and if the parties in interest 
submitted themselves to the jurisdiction of the court by voluntarily 
appearing therein, the court would have full jurisdiction to act in the 
premises, and its action would be binding upon all persons who were 
parties to the proceeding, whether the distribution were made under 
the laws of Georgia or under the laws of some other State, as the 
court might find to be proper.” 

And, in this connection, the memorandum incidentally dropped the 
remark : 5 

“As a matter of fact, in the present situation of this case, the 
decedent having died without wife or child and both his parents being 
dead, the law of distribution, as affecting the case, is the same in both 
Georgia and Virgina.” 
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With creditors eliminated, and the parties in interest participating in 
a distribution or settlement of the estate by an administrator in Geor- 
gia, “ there would be,” as said in the memorandum of July 16, “no one, 
so far as the United States was concerned, of legal standing to question 
in court either the payment of the insurance by the Government or the 
disposition which had been made of the insurance money.” 

With no one questioning the propriety of the administration in 
Georgia except the Government itself, which has no interest in the 
case except to pay what it properly owes to the estate of the decedent, 
let us see what the courts have to say about a party so situated who 
makes objections to the jurisdiction of the court or to the eligibility 
of the administrator to give an acquittance to a debtor of the estate. 

(Then follows six pages of citations to authorities supporting the 
position taken by him.) 

No further cases, it would seem, need be cited for the purpose in 
view—namely, to show that, although the law may have its expres- 
sion in certain elementary principles, its administration is not of those 
principles in the abstract but as affecting the rights and interests of 
individuals or persons as they appear in concrete cases. No matter 
how grievous the error committed by a court may be, viewed from 
certain standpoints, no one is heard to complain thereof or allege 
error thereon unless his own rights or interests in the matter are in 
some way adversely affected. 

If the insurance money due by the Government in thie ease to the 
estate of the insured were paid into the bands of a court In Georgia 
of competent jurisdiction to settle the estates of deceased persons, 
and the parties of interest in the estate of the decedent had either 
60 requested or accepted the settlement as ordered by the court, or if 
by appearing they submitted themselves to the jurisdiction of the 
court, how is it possible to conceive that any loss or damage could 
come to the Government as the result of what was done? 

No question is made but that in the distribution of insurance money 
payable to the estate of the Insured regard should be had te the law 
of the domicile of the deceased insured; but that regar¢. as already 
intimated, can be had by the court in whose hand the money is for 
distribution, 

J. ALTHEUS JOHNSON. 
THERE SHOULD BE A NEW QUALIFIED GENERAL COUNSEL 


The foregoing citations are merely illustrative of the many, 
many cases which I have personally investigated in the bureau 
to trace down the alpha and omega of the many ridiculous 
rulings and precedents which William Wolff Smith has made 
and established in the bureau to the great injury, hurt, injustice, 
and loss to many ex-service men and their loved ones scat- 
terred all over the United States. I have knowledge of many 
such cases. I ascertained their existence through my own per- 
sonal investigations there. No employees there have been com- 
plaining. None have been “telling tales.“ They have only 
answered my questions and have let me see the files. I have 
cited opinions by Major Johnson because they were part of the 
files, and I deemed them of such importance that I copied them. 

There is no employee in the whole bureau who is more loyal 
to Director Hines than Major Johnson, or who does more to 
defend his administration and try to instill public confidence in 
it. This splendid executive, Director Hines, is handicapped 
each day by having this wholly disqualified, wholly inexperi- 
enced, wholly unlearned in the law general counsel, William 
Wolff Smith, hung like a millstone around his neck. He 
can not get rid of him. Political patronage should not longer 
keep him there. In the interest and welfare of 4,000,000 ex- 
service men and their loved ones he should be given some other 
kind of a position and a real lawyer made general counsel. 
I have not one single unkind feeling against William Wolff 
Smith. I desire to do him no njury. But I must help to 
protect those who risked their all for our flag and the civili- 
zation of the world and who brought victory back from France. 

The Clerk read as follows: 

In all, fiscal year 1926, $135,700, to be disbursed and accounted for 
as “Street improvements,’ and for that purpose shall constitute one 
fund: Provided, That no part of such fund shall be used for the im- 
provement of any street or section thereof not herein specified. 


Mr. BLANTON. Mr. Chairman, I offer the following amend- 
ment, which I send to the desk. 
The Clerk read as follows: 


Amendment offered by Mr. BLANTON: Page 9, line 5, after the word 
“fund,” insert the words “to be appropriated wholly out of the rov- 
enues of the District of Columbia.” 


Mr, BLANTON. Mr. Chairman, on page 7 is the subject of 
street improvements and repairs, under which is a provision for 
paving and repaving, and so forth, of certain streets. On the 
top of page 9 appears the sum of $135,700 as the total for these 
particular streets. Then follows various paragraphs with vari- 
ous other appropriations. On page 18 there is an attempt to 
limit these appropriations; for certain years to the 50-50 
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proposition, for certain years to the 60-40 proposition, and 
for certain years to the provisions of the new Cramton amend- 
ment. 

Up until 1921 Congress appropriated one-half of all of the 
fiscal expenses of the people of this district under what was 
known as the 50-50 plan. 

We are now through with those years. Then in 1921, be- 
ginning with that year, we changed to what is known as the 
60-40 plan, under which Congress contributed 40 per cent of 
all the fiseal expenses of the people of this District out of the 
people's Treasury, and this was in addition to the amount of 
current Government expenses, millions of which were spent 
here in the District, and it was in addition to many items of 
expense which are purely local in their nature and concerning 
which all the money came out of the people’s Treasury. Take 
for instance Howard University out here, where we appro- 
priated as much as $800,000 in one year. This local university, 
with 2,500 students here spending enormous sums here each 
year in the city for the benefit of the merchants and com- 
mercial interests, does not receive one dollar from the District 
of Columbia. Take St. Elizabeth Hospital, on which Congress 
expends practically a million dollars per annum out of the 
people's Treasury, is purely a local institution here in Wash- 
ington for which the people themselves would have to ap- 
propriate if it was not appropriated out of the Treasury. 
Take the Freedmen's Hospital, for which Congress has been 
appropriating for years qut of the Treasury, is purely a local 
institution. All of these matters are in addition to the 50-50 
and 60—40 proposition. 

Then in 1924 we passed what is called the Cramton amend- 
ment. Under that for the fiscal expenses of the people, outside 
of Government expense, the Congress, out of the people’s Treas- 
ury, gave the people here $9,000,000 a year on their fiscal 
expenses, and in addition we have been giving the other items, 
the Freedmen’s Hospital, St. Elizabeths Hospital, and Howard 
University. There seems to be an effort on the part of the 
District officials coming before the committee in asking these 
sums here to call these matters deficiency items when as a 
matter of fact they are continued improvement items. They 
are items for 1926 instead of being deficiencies for 1920, 1921, 
1922, 1923, 1924, and 1925. It is extra money they need now 
to perfect some plans of expenditure that they had mapped 
out for years. Under the present plan, designated as the 
Cramton amendment, there should not be more than $9,000,000 
per annum taken out of the people’s Treasury. That is what 
should be taken out for the fiscal year and the balance of all 
their expenses should be paid wholly out of the District reve- 
nues, and we should adopt this amendment I propose, and re- 
quire that this $135,700 be appropriated wholly out of District 
revennes. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. BLANTON. I ask for two additional minutes. 

The CHAIRMAN. Is there objection? [After a pause. ] 
The Chair hears none, 

Mr. BLANTON, We should provide that it should come out 
of their revenues. These other items in the bill for street 
Improvement in subsequent paragraphs also should come wholly 
out of the revenues of the District, because we are paying 
already $9,000,000 a year out of the people’s Treasury, and 
it was understood that we would pay no more than that. 

Let me call the attention of the chairman to another thing. The 
former distinguished gentleman from Missouri who came here 
as a dean of the university in his State, a splendid gentleman, 
who has departed from us, Mr. Borland, after much work and 
insistence, passed a splendid amendment here in 1914 as amended 
by the act of 1916. That amendment was to require the people 
here when their street was paved adjoining their private 
property to do just what you and I must do at home, just 
what our people at home must do, pay part of that expense 
of paving that enhances the value of our private property. 
The Borland amendment required the owners of property to 
pay one-third of the expenses of paving contiguous to their 
property. That is not unreasonable, that is what all of us 
are required to pay at home. 

Mr. GREEN of Iowa and Mr. BRAND of Ohio. One-half. 

Mr. BLANTON. Yes; most of us pay one-half at home. It 
provided that the abutting property owners each pay a third 
and the District pays one-third for paving and repaying. Now 
there is a provision in this bill which might do away with 
the Borland amendment. Look at page 12—— 

The CHAIRMAN. The time of the gentleman has again 
expired. 


Mr. BLANTON. I hate to be insistent, but if the chairman 


wonld let me have two minutes more, I should be glad to 
have it. 
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The CHAIRMAN. 
The Chair hears none. 

Mr. BLANTON. Mr. Chairman, ever since I have been here 
for nine years there has been an insistence on the part of the 
commissioners of this District to relieve themselves and the 
people of this Borland amendment, and all the time there are 
press statements coming from some of the District commis- 
sioners that they must get this Borland amendment removed. 
They do not want the property owners here to pay any of the 
expense of this paving and repaving. They sought to get it out 
in this bill, If it were not so important I would not have taken 
the floor. I am speaking now only from a highest sense of 
duty. It is not fair to the people of the United States. I have 
as high admiration and respect and regard for the people of the 
District of Columbia, with whom we live here, all of us, most 
of our time, as anybody. But because we live here in this beau- 
tiful city is no reason why we should put a great burden on 
our constituents back home to maintain Washington people, 
especially if they do not need it. There is an attempt here in 
framing these items in this bill—not on the part of the com- 
mittee, but on the part of the District commissioners—to 
relieve the people of Washington of this Borland amendment. 

You will see that this paragraph on page 12, if you will read 
it, seeks to pay for this paving and repaving out of the gasoline 
tax. If you will look on page 12 you will see it is provided in 
the first paragraph for paying and repaving out of the gasoline 
tax. The gasoline tax was to be used in new paving and to pay 
the part that the District should pay, not the part that the 
property owners should pay. This should be corrected, gentle- 
men. You should pay close attention to it and not permit this 
injustice to be done. 

The CHAIRMAN, The time of the gentleman from Texas 
has expired. 

Mr. MADDEN. Mr. Chairman, if the amendment of the gen- 
tleman from Texas should be adopted, it would apply specifi- 
cally to the $135,700 on the top of page 9, and might make 
uncertain the meaning of the definite, general language of the 
bill on page 18. In this fiscal year, 1926, it is proposed to 
spend $135,700 for street improvement, and this $135,700 has 
to be made one fund against which drafts may be drawn for 
the payment of any obligation created as the result of the act. 

The gentleman from Texas would throw into a state of 
doubt, by the amendment he proposes, all the language on 
page 18, which seeks to protect the Government and to do 
justice to the District. It provides: 


The foregoing sums for the District of Columbia, unless otherwise 
therein specifically provided, shall be paid as follows: Such sums as 
relate to the fiscal year 1920 and prior fiscal years, 50 per cent out 
of the revenues of the District of Columbia and 50 per cent out of 
the Treasury of the United States; such sums as relate to the fiscal 
years 1921, 1922, 1923, and 1924, 60 per cent out of the revenues 
of the District of Columbia and 40 per cent out of the Treasury of 
the United States; and such sums as relate to.the fiscal years 1925 
and 1926 shall be paid out of the revenues of the District of Columbia 
and the Treasury of the United States in the manner prescribed for 
defraying the expenses of the District of Columbia by the District of 
Columbia appropriation acts for such years, 


Now, there may be judgments or other obligations which 
have been created in the years behind 1925 and 1926 which 
must in all honor be paid according to the law that prevailed 
at that time. 

On page 12 of the bill it is provided that the $462,000 shall 
be disbursed and accounted for as “gasoline tax, road and 
street improvements, and for that purpose shall constitute one 
fund.” Then there is a proviso there— 

Provided, That no part of such fund shall be used for the improve: 
ment of any street or section thereof not herein specified. 


And there is still another provision which provides— 


That assessments in accordance with existing law shall be made 
for paving and repaying roadways, where such roadways are paved or 
repaved, with funds derived from the collection of the tax on motor- 
vehicle fuels. 


Now, it must be clear to everybody that what we are trying 
to do here is to be sure that assessments shall be made for 
paying done under the gasoline-tax fund. If it were not for 
the provision that we have placed in this bill there would be 
no right to levy any tax against any property owner in any 
ease where the street has been authorized to be improved by 
gasoline-tax money. 

Mr. BLANTON, 
there? 

Mr. MADDEN. Yes. 
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Is there objection? [After a pause.] 


Mr. Chairman, will the gentleman yield 


Mr. BLANTON. In respect to the provision on page 12, 
which recites that where the gasoline tax is to be used in 
paving or repaving the cost is to be maintained out of that 
tax, does the gentleman mean to say that in his construction 
of that paragraph it still requires assessments to be made 
under the Borland amendment? 

Mr. MADDEN. Absolutely. 

Mr. BLANTON. And the gentleman as chairman of the 
Committee on Appropriations will require that to be done? 

Mr. MADDEN. Certainly. The language is as clear as day. 

Mr. BLANTON. Mr. Chairman, I withdraw my amendment. 

The CHAIRMAN. Without objection, the amendment is 
withdrawn. The Clerk will read. 

The Clerk read as follows: 

| 


In all, fiscal year 1926, $462,000, to be disbursed and accounted for as 
“ gasoline-tax road and street improvements“ and for that purpose shall 
constitute one fund: Provided, That no part of such fund shall be 
used for the improvement of any street or section thereof not herein 
specified: Provided further, That assessments in accordance with 
existing law shall be made for paving and repaying roadways, where 
such roadways are paved or repaved, with funds derived from the 
collection of the tax on motor-vehicle fuels, 


The CHAIRMAN. The Chair directs attention of the com- 
mittee to the word “repaying,” on line 11, page 12. 

Mr. MADDEN. It should be “ repaving.” 

The CHAIRMAN. 
made. 

There was no objection. 

The CHAIRMAN. The Clerk will read. 

The Clerk read as follows: 


METROPOLITAN POLICE 


For two additional cells in the second police precinct station house, 
fiscal year 1926, $2,250. 


Mr. BLANTON. Mr. Chairman, on page 15, line 6, I move 
to strike out “ Metropolitan police.” 

The CHAIRMAN. Is that a pro forma amendment? 

Mr. BLANTON. Yes. 

The CHAIRMAN. The Clerk will report it. 

The Clerk read as follows: 


Amendment offered by Mr. BAN rox: Page 15, Une 6, strike out 
“ Metropolitan police.” 


Mr. BLANTON. Mr. Chairman, in the last calendar yeur, 
1925, during only nine months of which we had a traffic director 
in the person of Mr. Eldredge, there were 83 people killed in 
Washington in traffic accidents. During the preceding year, | 
1924, there were 91 people killed. So in only nine months ad- | 
ministration in 1925 the traffic director caused the number of 
deaths from traflic accidents for the entire year of 1925 to be 
reduced by eight, in comparison with the preceding year of 
1924. I think he deserves great commendation. Yet the press 
and the public are condemning him many times for things for 
which he is not responsible. 

Mr. McKEOWN. Mr. Chairman, will the gentleman yield 
there? 

Mr. BLANTON. Yes. 

Mr. McKEOWN. Has the gentleman made any investiga- 
tion of the difficulties the officers have in getting the courts to 
act on these cases? 

Mr. BLANTON. Yes; I was going to touch on that. Some 
judges are doing good work, but with some there is much room 
for improvement. There are 22,000 garages short here in Wash- 
ington. If you were to require every automobile to go into a 
garage at night we would lack 22,000 garages here in Wash- 
ington to-day to house them all. An attempt was made some 
time ago by one of the commissioners to put a ban on what is 
called all-night parking. That would have caused the owners 
of 22,000 cars to sell their cars or to pay exorbitant rents to 
profiteers who might hurriedly attempt the building of garages, 
which of course was something unthinkable. It was not the 
traffic director who was trying to force that on the people here. 
It was a commissioner, But the traffie director received the 
“eussing.” People in the District condemn the traffic director 
every time some one is stopped or is delayed a moment by sig- 
nals, and yet he is almost without power in some instances to 
enforce the law. It is because we have not given him suffi- 
cient power. 

We have a divided authority and divided responsibility. 
This is an important matter, and we ought to do something to 
stop these automobiles from running over women, helpless 
children, and aged persons, Let me call your attention to one 
other thing. 

Mr. BEEDY. Will the gentleman permit me to interrupt 
him? J want to substantiate something the gentleman has just 
said. 


Without objection, the correction will be 
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Mr. BLANTON. In just one moment I will be pleased to 
yield. Let me first call attention to this case. 

A criminal who had been arrested numerons times during 
the past year drove his car down the street at about 35 miles 
an hour. He had caused some accidents before he reached 
what is known as Dupont Circle. He drove his car over the 
curb and into the middle of this circle and stopped in front 
of what is called the Dupont Fountain, and in an intoxicated 
condition was found honking at the fountain to get out of his 
way. Even under those extreme circumstances the traffic 
director has no authority to suspend his license, because, fool- 
ishly, we provided in the act passed last year by the Congress 
that a man must be convicted of certain crimes before his 
license may be suspended or annulled, and the traffic director 
must sit by and let such drunken criminals as that drive over 
the streets and murder women and little, helpless children and 
aged people, because the cases are continued and delayed by 
demands for jury trials; and he can not even stop them from 
driving automobiles, because he has not been given the 
authority. We ought to take some steps now to give him 
whatever authority he needs. 

Now I yield to the gentleman. 

Mr. MADDEN. May I say to the gentleman that this bill 
will give the traffic director funds to provide a means for 
reviewing all matters of that kind. 

The CHAIRMAN. The time of the gentleman from Texas 
has expired. 

Mr. BLANTON. Mr. Chairman, I ask for three more min- 
utes. 

The CHAIRMAN. Is there objection? 

There was no objection. 

Mr. BEEDY. The gentleman has risen in his place to com- 
mend Commissioner Eldridge. I have known of Commissioner 
Eldridge and of his training for some years. He is an excep- 
tionally and splendidly equipped man for this position, and the 
opposition with which he is meeting here in the District, it 
seems to me, is a reflection upon the intelligence of the people 
of the District. The traffic conditions are deplorable, and his 
attempt to straighten out conditions and to regulate traffic 
here ought to have the whole-hearted support of the people of 
the District and of every Member of this Congress. [Ap- 
plause.] 

Mr. BLANTON. It must have, gentlemen, if we are going to 
stop the indiscriminate killing of people on the streets here. 
Human life is too valuable. We must stop it. 

I happen to know that our traffic director gave up a position 
that paid him $1,500 a year more than his present position 
pays him—a position that was an honorable one, as general 
manager of the American Automobile Association here. He 
gave up that position, because he was drafted into this service. 
He was requested to take this position in the interest of the 
people of the District of Columbia. 

Mr. COOPER of Wisconsin. Will the gentleman permit an 
interruption? 

Mr. BLANTON. Certainly. 

Mr. COOPER of Wisconsin. The gentleman spoke of cars 
running in this city at 85 miles an hour. It is a fact that 
every driver ought to know, and every pedestrian as well, that 
a car going 30 miles an hour, or a mile in two minutes, goes 
5,280 feet in 120 seconds. That is 44 feet a second, and if a 
driver, going at that speed on a city street, loses control 
of his car for one-half second, he has gone 22 feet. 

Mr. BLANTON. And some little child or aged person is 
liable to be murdered in consequence. 

Mr. COOPER of Wisconsin. And if he loses control of it 
for one-quarter of a second, he has gone 11 feet, and it is 
instant death to anybody near him. 

Mr. BLANTON. Yet there is a moyement now on foot, not 
by the traffic director but by other interests who are trying to 
override him through the commissioners, to have a 35-mile limit 
authorized on the boulevards in Washington, which would be 
ridiculous and cause many deaths. 

The CHAIRMAN. The time of the gentleman from Texas 
has again expired. 

The pro forma amendment was withdrawn. 

The Clerk read as follows: 

St. Elizabeths Hospital: For support of indigent insane of the Dis- 
trict of Columbia in St. Biizabeths Hospital, as provided by law, fiscal 
year 1926, $260,000. 


Mr. CONNALLY of Texas. 
out the last two words. 

I want to congratulate the Committee on Appropriations for 
providing in this bill an appropriation under the head of 
the Veterans’ Bureau of $1,182,000 for the purchase of what is 
known as a modern fireproof tuberculosis hospital at Legion, 


Mr. Chairman, I move to strike 
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Tex. This hospital is located in that part of the State that is 
peculiarly adapted to the treatment of tubercular patients. It 
was built through the joint expenditures of the State of Texas 
and the American Legion of Texas at a cost of $1,600,000, and 
the Government is now able to purchase it for $1,182,000. The 
American Legion of Texas undertook the task of building the 
hospital to care for their disabled comrades who were suffer- 
ing from the dread disease of tuberculosis, and the State of 
Texas subsequently took over the project and completed it. 

The Director of the Veterans’ Bureau, General Hines, made 
a personal inspection of this hospital some time during the 
past year and reported it as admirably fitted for the uses to 
which the Government intends to put it. It has been under 
lease by the Veterans’ Bureau for some time, and with some 
slight alterations and changes in its facilities, according to the 
Veterans’ Bureau, will make a very valuable acquisition to its 
hospital establishment, and I congratulate the committee and 
the Congress upon taking advantage of this splendid oppor- 
tunity of getting a hospital at much below the figure at which 


a similar one could be constructed. [Applause.] 
The Clerk read as follows; 
x WATER DEPARTMENT 


(Payable from the water revenues) 


For extension of the water department distribution system, laying 
of such service mains as may be necessary under the assessment 
system, fiscal year 1926, $125,000. 


Mr. BANKHEAD. Mr. Chairman, I move to strike out the 
last word. I would like to ask the chairman a question for 
information: Whether or not under existing law this item for 
the extension of the water distribution system is payable out 
of the separate District fund or whether there is any question 
out of which fund it shall be paid? 

Mr. MADDEN. No; it is payable out of the water revenues, 

Mr. BANKHEAD. Does the existing law provide for that? 

Mr. MADDEN. Yes. 

Mr. BANKHEAD. What is the purpose of the parenthesis, 
“payable from the water revenues” ? 

Mr. MADDEN. We do that for the information of the 
accounting system, as we do sometimes in the post office bill, 
“payable out of postal revenues.” 

Mr. BANKHEAD. It is an unrelated provision and for the 
purpose of convenience? 

Mr. MADDEN. That is all. 

Mr. BANKHEAD. I withdraw the pro forma amendment, 

The Clerk read as follows: 


Clallam Indians, Washington: For payment to the Clallam Indians 
of the State of Washington and to their attorney as authorized by the 
act approved March 3, 1925, fiscal year 1926, $400,000. 


Mr. HOWARD. Mr. Chairman, I offer the following amend- 
ment. 
The Clerk read as follows: 


Page 25, after line 2, insert: “ To pay the Omaha Tribe of Indians 
of Nebraska, in accordance with the act of Congress approved Febru- 
ary 9, 1925, estimated for by the Budget Bureau and forwarded to the 
House of Representatives by the President and printed in House Docu- 
ment No. 617, Sixty-eighth Congress, second session, the sum of 
$374,465.02. 


Mr. HOWARD. Mr. Chairman and gentlemen, by reason of 
the condition of my voice I shall not be able to present this 
matter to you pleasantly nor intelligently. I think you are all 
quite familiar with the matter, for it was discussed very thor- 
oughly before the House a year or so ago. Last year we passed 
a bill through both houses, and it was approved by the Presi- 
dent authorizing this appropriation. The matter went before 
the Appropriations Committee, and I understood and was in- 
formed by the chairman that my troubles were all over, that 
the item would be in the appropriation bill. Later that item 
was removed and the appropriation bill was reported without 
it. Then I offered it as an amendment on the floor, and I 
remember that we had quite a happy time for two or three 
hours, but my amendment failed, I think, by a majority of one 
or two votes. 

My friends, that is the whole story. The legislation is 
familiar to you all. I do not know, and I do not care to dis- 
cuss the reasons given by the gentlemen who oppose this 
appropriation. I only ask now, gentlemen, that both houses 


having passed this legislation, it having been approved by the 
President of the United States, and having been estimated for 
by the Bureau of the Budget, I ask you now to grant this act 
of justice to my Omaha Indians, and to show proper respect 
for the Congress and the President by appropriating the amount 
(Applause. | 


ef money authorized by law to be appropriated. 
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Mr. MADDEN. Mr. Chairman, last year when this ques- 
tion was up it was argued very fully by the gentleman from 
Nebraska, and very ably argued as well. Whether his argu- 
ment convinced a great many of the Members or whether 
his persuasive presence from day to day was what did it I 
never was able to tell, but he certainly came very close to win- 
ning the case. 

The position of the Committee on Appropriations was this, 
and I will read what we said in our report. But before we 
go into the report perhaps I had better make a few state- 
ments. This case was pending in the Court of Claims and 
the Court of Claims rendered a judgment favorable to these 
Indians and, I think, was about to render judgment for in- 
terest as well. But it was called to the attention of the court 
that under the organic act creating the court the court had no 
power to render judgment for interest. So that sets the 
judgment aside. Then comes the gentleman from Nebraska 
(Mr. Howarp] a little later, and he does succeed in getting a 
bill passed authorizing the payment of this interest, which the 
court refused to grant in the judgment. I think the bill was 
passed under unanimous consent one night, but that does not 
matter; it is an act of Congress. We went into the case rather 
fully, and personally I was at first inclined to be for the pay- 
ment of the amount of interest provided in the bill. The more 
I went into it, however, the more clear it was that it ought 
not to be paid. The committee so reported it to the Honse. 
The committee in fact declined to report the amount provided 
in the amendment offered by the gentleman from Nebraska 
[Mr. Howarp] and on a test vote in the Committee of the 
Whole the Committee on Appropriations was sustained. I do 
not exactly know by what vote. In order that the Committee 
of the Whole may thoroughly understand just what the Com- 
mittee on Appropriations had in mind I shall read what the 
committee said at that time: 


The amount of $374,462.02 for the payment of the Omaha Indians 
of Nebraska, in accordance with the act of February 9, 1925, is not 
recommended. Congress, by the act of June 22, 1910 (36 Stat. L. 
580), conferred jurisdiction upon the Court of Claims to consider 
and render judgment on all claims, legal and equitable, of the Omaha 
Tribe of Indians against the United States. The Indians under the 
authority of the act filed a suit In the Court of Claims, No. 31002. 
The Court of Claims on April 2, 1918, awarded Judgment in favor of 
the Indians in the principal sum of $122,295.31, and interest at 5 per 
cent per annum on the following portions of the judgment: On $94,- 
739.54 from June 15, 1854; on $15,068.80 from August 3, 1856; and on 
$3,133.39 from August 11, 1858. The attorney for the Government 
subsequently called the attention of the Court of Claims to section 
1091 of the Revised Statutes, being part of the act creating the Court 
of Claims, which prohibits that court from allowing interest in certain 
eases, and thereupon the court modified the opinion in so far as it 
related to the payment of interest. 


The CHAIRMAN, The time of the gentleman from Illinois 
has expired. 

Mr, MADDEN. I ask unanimous consent to proceed for five 
minutes more, : 

The CHAIRMAN. Is there objection? 

There was no objection. 

Mr. MADDEN. To continue: 


The modified decision of the Court of Claims rendering judgment in 
favor of the Indians in the sum of $122,295.31 and eliminating any 
provision for interest was rendered on June 10, 1918. On appeal to 
the Supreme Court of the United States that court affirmed the judg- 
ment of the Court of Claims as to the disallowance of interest. 


Mind you, the Supreme Court affirmed the judgment of the 
Court of Claims in respect to that part of the judgment which 
did not allow interest. 

Mr. BLANTON. Mr. Chairman, will the gentleman yield? 

Mr. MADDEN. Yes. 

Mr. BLANTON. Was that judgment before Congress passed 
the bill or after? 

Mr. MADDEN. Before. 

Mr. BLANTON. Is Congress supreme over the court or not? 
Does not the Congress pass bills for hundreds of thousands 
of dollars for which there is no legal claim whatever in a 
court? 

Mr. MADDEN. It does. 

Mr. BLANTON. As, for instance, in the case of the Me- 
Clintick-Marshal Construction Co. in its claim of $80,000. 
That was pafd when it was not considered just by many 
Members. 

Mr. MADDEN. I am giving the gentleman my views. 

Mr. BLANTON. Does the chairman cf the Committee on 
Appropriations and his committee deem the act of Congress, 
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which is the combined action of the Senate and of the Honse 
and the signature of the President, mandatory? 

Mr. MADDEN. No; the committee does not. If we did, we 
would never be able to save a dollar. It is merely advisory. 
It gives authority to do a thing which the Congress wants done, 
but it is not mandatory and does not compel the committee to 
report that thing to the House. Neither is it mandatory on tne 
President to sign such a bill. 

Mr. BLANTON. Does not the gentleman from Illinois, for 
whom I have the highest regard, think it would be a danzerous 
policy for the Committee on Appropriations, after the House 
speaks and the Senate speaks and the President approves, and 
it becomes a law, to disregard that law? 

Mr. MADDEN. We went into the question of the evidence in 
the case, and we were satisfied it ought nut to be done. Our 
action is to be reviewed by the House; and of course, when the 
action of the House overrules the action of the committce, 
then the action of the House prevails. 

Mr. GARNER of Texas. Will the gentleman yield? 

Mr MADDEN. Yes. 

Mr. GARNER of Texas. The decision of the Supreme Court 
in sustaining the lower court is undoubtedly correct, because 
the statute prohibits the lower court from considering the ques- 
tion of interest. That is the only ground upon which they 
appealed. The Congress, however, later on, after the Supreme 
Court decided that the Court of Claims did not have authority 
to consider the question of interest, authorized the Court of 
Claims to consider the question of interest, did it not? 

Mr. MADDEN. No. The Court of Claims did not. This is 
from a resolution passed by the Congress authorizing the pay- 
ment of interest. 

Mr. GARNER of Texas. By the Congress itself? 

Mr. MADDEN. Yes. 

Mr. GARNER of Texas. In other words, Congress has au- 
thorized its payment and the Appropriations Committee declines 
to carry out the mandate of Congress? 

Mr. MADDEN, We declined to report it because we do not 
think it ought to be paid. If Congress thinks it ought to be 
paid, then it will overrule the Committee on Appropriations. 


Mr. BEGG. Mr. Chairman, will the gentleman yield? 
Mr. MADDEN. Yes. 
Mr, BEGG. I think there has never been a better example 


of the danger lying in hasty and thoughtless passage of bills 
than is right here. I have had a lot to do with the passage of 
a number of these bills under unanimous consent, and I do not 
think there was a man in the House who knew the details of 
this bill, except the gentleman who was interested in getting 
it through. I think that ought to have some weight. 

I think that ought to have some consideration. This bill was 
never passed by a heariug before the House and by argument 
pro and con. It was proposed before the House, and nobody 
knew any reason why it should be passed and let it go. 

Mr. COOPER of Wisconsin. Will the gentleman yield? 

Mr. MADDEN. I will. 

Mr. COOPER of Wisconsin. I would like to ask the chair- 
map of the Committee on Appropriations if the Court of Claims 
did not pass on the merits of the claim when it decided that 
the principal sum was due? 

Mr. MADDEN. It did, I believe, as far as it could pass on 
anything 

Mr. COOPER of Wisconsin. And testimony was before the 
court and argument by the Government and the claimant 
attorneys. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. COOPER of Wisconsin. I ask that the gentleman have 
five additional minutes. 

The CHAIRMAN. Is there objection? 
The Chair hears none. 

Mr. COGPER of Wisconsin.. The Court of Claims, in decid- 
ing the litigation before it, decided on the merits of the claim 
that the principal sum was due. It, however, erred in award- 
ing interest, because a statute prohibited it. 

Mr. MADDEN. Of course it did, but the principal sum was 
paid at the time. 

Mr. UPSHAW. 

Mr. MADDEN. I will. 

Mr. UPSHAW. Would not the action suggested by the gen- 
tleman from Ohio, and supported now by the gentleman from 
Tilinois, invalidate every claim that has ever been authorized 
here when we meet together to settle these nnanimous-consent 
claims? 

Mr. MADDEN.. Of course not. It depends upon what the 
testimony shows in respect to the justification for making the 
appropriation. I assume when the House sets up an organi- 
zation to transact business, and one part of this organization 
is the Committee on Appropriations, that the House expects 


{After a pause.] 


Will the gentleman yield? 
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. 
the members of that committee to investigate everything that 
comes before them, and if the facts coming before them show 
that they would not be justified in reporting a bill for the 
expenditure of a large sum of money the House expects them 
so to report. That is what has been done. 

Mr. HUDSON. Of course, Congress could go ahead and 
appropriate the money by that act, but we do not make it but 
simply authorize the committee in its discretion—— 

Mr. MADDEN. As it seems proper to us. Of course, we are 
trying to do our duty in the light of the best good for the 
country. Now, if the facts, after a careful investigation, dis- 
close that we ought not to recommend, I believe that this 
House would think it proper to reprimand us if we did so, 

Mr. VINSON of Kentucky. Will the gentleman yield? 

Mr. MADDEN. I will. 

Mr. VINSON of Kentucky. I will ask the gentleman, in the 
trial of the case before the Court of Claims, if it did not go to 
the point where the learned judge trying the case wrote an 
opinion which was printed. 

Mr. MADDEN. I do not know as to that. 

Mr. VINSON of Kentucky. And thereupon a motion for a 
new trial was made, and it was pointed out to the court that 
the jurisdictional act granted no right in the Government to 
pay interest? 

Mr. MADDEN. I think so. 

Mr. VINSON of Kentucky. If the act conferring jurisdie- 
tion to prosecute that claim had given the right to secure in- 
terest, has the gentleman any doubt in his mind that the trial 
judge would have overruled the motion for a new trial? 

Mr, MADDEN. I have no idea what the judge did. 

Mr.. VINSON of Kentucky. The point involyed upon which 
the motion for a new trial was asked was the allowance of in- 
terest, and the trial judge granted a new trial because the 
jurisdictional act did not confer the right on the Government 
to pay interest. Was there any other point upon which the new 
trial was sought? 

Mr. MADDEN. I think that is all. 

Mr. VINSON of Kentucky. Another question. As I under- 
stand, this item was passed on by the House and Senate and 
was signed by the President of the United States. 

Mr. MADDEN. Yes. 

Mr. VINSON of Kentucky. Has the gentleman any criticism 
of the President of the United States for signing it? 

Mr, MADDEN. That is a question that is absurd, because 
there is not a bill for which we have authority to appropriate 
that is not signed by the President of the United States, and I 
am sure no gentleman will contradict my statement. We do not 
care who signs a bill if the facts of the case warrant the appro- 
priation. We do not report a bill or an item unless there is 
justification for the expenditure at the time. The President of 
the United States sends in requests for appropriations, and the 
Committee on Appropriations recommends favorably or unfayor- 
ably after an inyestigation of the facts. Otherwise we might 
as well abdicate. 

You would not haye any need for a Committee on Appro- 
priations. I am certain of one thing: You could not have a 
Committee on Appropriations with myself the chairman of it 
if that is to be the only function of it—that of a rubber 
stamp. [Applause.] 

The CHAIRMAN. The time of the gentleman from IIlinols 
has expired. 

Mr. MADDEN. May I haye two minutes more? 

Mr. COOPER of Wisconsin. I ask unanimous consent that 
the gentleman may have five minutes more. 

The CHAIRMAN. The gentleman from Illinois asks unani- 
mous consent to proceed for two minutes more. Is there 
objection? 

There was no objection. 

Mr. COOPER of Wisconsin. Mr. Chairman, will the gentle- 
man yield? 

Mr. MADDEN. Yes. 

Mr. COOPER of Wisconsin. This, it seems to me, is about 
as serious a question as can come before the House. Here 
is the Committee on Appropriations, through its honorable 
and highly honored chairman, vetoing a law passed by both 
Houses of Congress and signed by the President; and not 
vetoing it because it is unconstitutional, not doing it because 
there is any ground for the charge of fraud or undue per- 
suasion. That bill was passed in the ordinary course of legis- 
lation. It becomes a law, and the honorable chairman of this 
committee says his committee can veto any such law without 
any charge of fraud. 

Mr. MADDEN. I did not say we could veto it. I said we 
could decline, and we have declined, to make a recommenda- 
tion for an appropriation. And we recognize this, that we are 


the servants of the House, that the House is superior in its 
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jurisdiction to the Committee on Appropriations, and we 
realize that if you overrule what we have done, that is final. 
But, for one member of the Committee on Appropriations, I 
do not propose to be put in the attitude of recommending 
what I do not believe to be right. That is where I stand. 
[Applause.] 

The CHAIRMAN. 
has again expired. 

Mr. HUDSON. Mr. Chairman, I ask that the gentleman 
may have more time. 

Mr. MADDEN. I do not care for any more. 
all I have to say. 

Mr. McKEOWN,. Mr. Chairman and gentlemen of the House, 
from the time of the foundation of our Government the United 
States Government has been the guardian of the Indian tribes 
and the Indian people. Now, as to the justice of this case, 


The time of the gentleman from Illinois 


I have said 


irrespective of technicalities, let us get down to the justice of | 
These Omaha Indians surrendered land to the | 


this case. 
United States away back in 1854 for the small, puny sum of 
19 cents an acre, for which the United States received $1.25 
per acre. The Indians did not ask for the return of the $1.25, 
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which every guardian of an Indian estate or guardian of a 


minor would be compelled under the laws of our several States 
to account for, but they only asked the United States Govern- 
ment to account for the 19 cents per acre. The money lay in 


the Treasury of the United States, and there is not a single 


State in the Union that will permit a guardian to hold the 
funds of his ward without accounting for interest. 

What brings this trouble here? The man who drew the bill 
authorizing the Omaha Indians to go before the Court of 
Claims was not familiar with the law, and he failed to provide 


that in assessing that judgment the court would have jurisdic- | 


tion to fix interest, and so the court tried the case on the 
assumption that it had authority to fix the interest, and it 
rendered judgment for these Indians against the United States 
and assessed the interest on the judgment. 
of the court, on a motion for a new trial, was called to the 
fact that it had gone beyond its jurisdiction to grant the 
interest. 

Now, what do we find? Later on the Omaha Indians have 
been trying to get this just settlement with the National Goy- 
ernment, with the Government that is the guardian of these 
people, the people from whom we took the land at the measly 


But the attention 
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man in the House either by influence or importunity is able 
to get what the distinguished committee thinks he is not 
entitled to. But what I want to say now is that a man 
with a powerful influence in this House can come on the floor 
of the House and secure an appropriation, whereas a’ man 
without the influence can not secure an appropriation. I say 
it is a dangerous precedent to set in the House. [Applause.] 

Mr. McLAUGHLIN of Nebraska. Mr. Chairman, I moye to 
strike out the last two words. 

With reference to the amendment now under discussion, 
it seems to me the whole matter resolves itself into this 
question: Will the Congress of the United States to-day repudi- 
ate what it has formerly authorized by official act in passing 
a bill which is now the law, authorizing payment of the 
amounts for which the Omaha Indians have long and patiently 
waited? Will the Congress of the United States to-day repudi- 
ate its former action? This proposition has passed through 
every proper stage up to the present time. There has been 
no question about the amount due. This bill passed both 
Houses last February and was signed by the President of the 
United States. The amount actually due has been passed by 
the Court of Claims and by the Budget. The land the Gov- 
ernment agreed to pay the Omaha Indians 19 cents an acre 
for is now worth $200 an acre. Under what guise or pretext 
can this great body keep these deserving people waiting any 
longer for the money due them from the United States Gov- 
ernment? [Applause.] 

The pro forma amendments were withdrawn. 

Mr. BEGG. Mr. Chairman, I move to strike out the last 
three words, 

Mr. Chairman and members of the committee, I do not be- 
lieve there has been a better example of the slipshod method 
by which we pass some bills that are apparently important 
than the one we now have before us. I shall not undertake 
to discuss the merits of this proposition pro or con, and yet 
I think I know about as much about the merits as anybody 
in the House, outside of the few men who are especially 
interested in the Omaha Indians and the members of the Com- 
mittee on Appropriations, 

I do not think there is anything startling about the fact 
we have a Committee on Appropriations that. investigates every 


| appropriation asked for, and I do not think there is anything 


sum of 19 cents an acre; and then we come here and say we 
| character and reputation upon this committee, and when these 


will not pay them this interest. 

As was said by the gentleman from Wisconsin [Mr. COOPER], 
there is here to-day involved in this one of the most vital 
questions that will ever come before this Congress. The 
question inyolved here is the power of the Committee on 
Appropriations. No man in this House has a greater per- 
sonal regard for the distinguished chairman and the other 


| passed. 


members of that committee than I have, but I want to say to | 


you now that the committee is usurping its power for this 
reason: If any fraud or trickery had been shown or any 
wfongdoing had been committed in the passage of the bill, 
you would have been justified in coming back and reporting 
to the House that on account of fraud, trickery, or wrongdoing 
committed in the passage of this bill you refused to appro- 
priate the money. z 

But let me show you how far that power could go. For 
example, here is a Member of limited acquaintance in the 
House. He may struggle and get through a little bill and 
fight it through both Houses and the President approve it, 
and yet, because he could not muster enough Members of 
the House to come to his assistance, his efforts and his bill 
must fail to receive an appropriation. 
ber may get his appropriation through because he may be 
able to come in and—— 

Mr. MADDEN. Does the gentleman know anybody who 
has power enough to get an appropriation through the Com- 
mittee on Appropriations through any influence he possesses 
except the facts? : 

Mr. McKEOWN. No; I do not charge that to the commit- 
tee. If the gentleman will wait he will hear what I am say- 
ing. If a gentleman is powerful enough to come into this 
House and by his influence in this House is able to secure 
the passage of an amendment to the appropriation bill, he 
will get his appropriation. 

The CHAIRMAN. The time of the gentleman from Okla- 
homa has expired. 

Mr. McKNHOWN. May I have two minutes more? 

The CHAIRMAN, Is there objection to the gentleman's 
request? 

There was no objection. 


Mr. McKEOWN. I did not say by influence. I will say 


that so far as the gentleman's committee is concerned, no 


Some powerful Mem- | 


dangerous in it. We have some of the very ablest men on 
each side of the House, men of absolutely unimpeachable 


men unanimously find fault with a bill or with an authoriza- 
tion that 15 or 20 of us passed, I do not think there is any- 
thing startling about it. Keep in mind, gentlemen, that there 
were only 15 or 20 of us present when this measure was 
I was present that night and I do not know about 
the merits of it. 

Mr. ABERNETHY. Will the gentleman yleld? 

Mr. BEGG. I would like first to finish my statement. 

I will submit to my colleague, the gentleman from Texas 
[Mr. BLANTON], and some more of the Members who try to 
read all the bills on the private calendar and digest the re- 
ports and the information about them, that there is not one 
human being alive who can do that and be sure he is right. 

Mr. ABERNETHY, Will the gentleman now yield? 

Mr. BEGG. When I am through with this statement I will 
yield to the gentleman. 

When this bill came before me and I read it over, I was 
misled by the statement in the bill that the Court of Claims 
found and rendered a judgment according to a treaty. The 
Appropriations Committee now finds there is a flaw in that 
statement. As the representative of my party, with a couple 


of other Members on my side of the House, I let the bill go by, 


| 
| 


| and I challenge the Record of the Congress to show there were 


40 men present, and I know there were not 20 men present, 
unless they were interested in some private bill and they 
would not object for fear somebody out of revenge would ob- 
ject to their own bills, 

Mr. SHALLENBERGER. Will the gentleman yield? 

Mr. BEGG. In one minute. The very nature of the pro- 
cedure under which we were operating, precluding any Member 
from making a point of no quorum in order to get a vote and 
tr} the case before the House, ought to remove the alarm that 
seems to be present now among some of the Members that the 
Committee on Appropriations is taking too much authority. 

Mr. SHALLENBERGER. Will the gentleman now yield? 

Mr. BEGG. I will yield; yes. 

Mr. SHALLENBERGER. Does the gentleman deny that the 
committee of the House authorized to consider this measrve, 
did consider it, and reported it fayorably to the House? 

Mr. BEGG. Of course, I do not deny that, but my reply is 
if the gentleman will come to my office now I will show the 
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gentleman any number of bills that have been reported out of 
committee that do not have a ghost of a chance of passing, and 
that has been true ever since we have had a Congress. 

Mr. SHALLENBERGER. Does the gentleman think it nec- 
essarily follows that because the gentleman was here that night 
and failed to understand what was going on in this House, we 
ought to reject a bill that has been passed by the House? 

Mr. BEGG. No; I do not think that, and the gentleman from 
Nebraska knows that is not what I am saying. 

Mr. SHALLENBERGER. That is what I understood to be 
the gentleman’s argument. 

Mr. BEGG. The gentleman from Nebraska is nobody's 
dummy and he knows I am not trying to make that argument. 
I am saying that when this Congress has a hearing on a bill 
and the case is tried before the Congress and receives a major- 
ity vote of the Congress, then it ought to be followed, but a bill 
that is passed under unanimous consent does not have that 
kind of hearing, and the gentleman knows quite well that is 
what I was attempting to show. 

Mr. BLANTON. Will the gentleman yield? 

Mr. BEGG. Yes. 

Mr. BLANTON. I dare say the gentleman can not cite an- 
other case where the Congress has passed a settlement and it 
has become a law and the money has not been paid. 

Mr. BEGG. Yes; I can do that very thing, I can cite a 
similar instance. 

Mr. BLANTON. This is a law passed by Congress. 

Mr. BEGG. Certainly; and I am trying to describe the con- 
ditions under which it was passed. 

Mr. BLANTON. It is too late now to take up the merits of 
the case. We have passed the law. 

Mr. BEGG. I can not yield to the gentleman further. 

Mr. BLANTON. Would it be honorable for the Congress not 
to pay the money now? 

Mr. BEGG. Certainly. If we have made a mistake it would 
be honorable not to go on and complete that error. 

The CHAIRMAN. The time of the gentleman from Ohio has 
expired. : 

Mr. BEGG. Mr. Chairman, I ask unanimous consent to pro- 
ceed for one minute more. 

The CHAIRMAN. Is there objection? 

There was no objection. 

Mr. BEGG. In this one minute I simply want to call the 
attention of the House to the fact that I am not for or against 
the merits of this matter; but there is nothing in the argument 
at all that the Committee on Appropriations should not catch a 
mistake in a law that was passed under unanimous consent, 
because again I say that under unanimous consent there is no 
debate either for or against and there is no hearing. If some- 
body has not dug into the record and found the weak spots in 
the bill, or if Members simply sit idly by, then it becomes a law. 

Mr. JOHNSON of Washington. Will the gentleman yield? 

Mr. BEGG. Yes. 

Mr. JOHNSON of Washington, In spite of all that, this 
action has been taken, and, without a greet deal of knowledge 
about it, as I understand it, the matter has been adjudicated 
in a court. 

Mr. BEGG. It is a question for the Committee on Appropria- 
tions; and, so far as I am personally concerned, not on ac- 
count of the gentleman from Illinois [Mr. Mappen] alone, but 
gentlemen on the minority side are just as high-grade, inte)- 
ligent, industrious men as there are in the House, and not 
having had the time to dig into it myself, so far as 1 am con- 
cerned, when they raise a question of doubt, I intend to And 
out about it before I vote for any appropriation. 

Mr. JOHNSON of Washington. But if it has been adjudi- 
cated by the courts, it might as well be paid now as later. 

Mr. HUDSON. Gentlemen of the committee, let us icok at 
this slipshod method for a moment. This is a matter thut 
came out of the Committee on Indian Affairs which first had 
to have a careful consideration by the Bureau of Indian Affairs 
and get back a report from that bureau. Then it had to he 
considered in a subcommittee of the Indian Affairs Committee, 
carefully brought before the full committee, and then brought 
before this House and passed. I am not speaking for or 
against the amendment, but simply to show that that is not a 
slipshod method. [Applause.] 

On the other hand, we must concede thar the Appropriations 
Committee has a perfect right to investigate the matter and 
make its report pro or against on any legislation in which this 
House has authorized payment. They are within their juris- 
diction; it is a question whether you want to take their 
Judgment or the judgment of the Indian Bureau, the Indian 
Committee, and the committee of the House as a whole. [Ap- 
plause.] 
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The CHAIRMAN. The question is on the adoption of the 
amendment. 

Mr. HOUSTON. Mr. Chairman, some Members were not 
here when the amendment was offered; may we not have it 
reported again? 

The CHAIRMAN. Without objection, the Clerk will again 
report the amendment. 

The Clerk read as follows: 


Page 25, after line 2, insert: * To pay the Omaha Tribe of Indians, 
Nebraska, in accordance with the act of Congress approved Februsry 
9, 1925, estimated for by the Budget Bureau and forwarded to the 
House of Representatives by the President and printed in House Docu- 
ment No, 617, Sixty-eighth Congress, second session, the sum of 
$374,165.02." 


The CHAIRMAN. 
ment. 

The question was taken; and on a division (demanded by 
Mr. MADDEN) there were 85 ayes and 59 noes. 

Mr. MADDEN. I demand tellers. : 

Tellers were ordered, and the Chair appointed as tellers Mr. 
MApDpEN and Mr. HOWARD. 

The committee again divided; and the tellers reported that 
there were 93 ayes and 68 noes. 

So the amendment was agreed to. 

The Clerk read as follows: 


Bridge near Lee Ferry, Ariz.: To defray one-half the cost of the con- 
struction of a bridge and approaches thereto across the Colorado River 
at a site about 6 miles below Lee Ferry, Ariz., as authorized by the act 
of February 26, 1925, $100,000, to be available until June 30, 1927, 
and reimbursable from tribal funds of the Navajo Indians. 


Mr. SWING. 
ment. 
The Clerk read as follows: 


Page 25, line 14, after the figures “ 1927,” strike out the words “ and 
reimbursable from tribal funds of the Navajo Indians.” 


Mr. MADDEN. Mr. Chairman, I reserve a point of order on 
the amendment. 

Mr. SWING. Mr, Chairman, this item for building a bridge 
across the Colorado River at Lees Ferry may be meritorious 
from the standpoint of Arizona and from the standpoint of 
the Government. My amendment simply is an objection to 
taking the $100,000 out of the funds of the Navajo Indians, 

From all the information which I can gather in the matter 
and it was called to my attention by the Indian Defense Asso- 
ciation, this bridge is to be built not for the Indians but for 
the white men. It is valuable as a bridge on the road to be 
built connecting the national parks in Utah and the Grand 
Canyon in Arizona. I have no personal interest in this mat- 
ter but I would like to see the rights of the Navajo Indians 
protected as far as possible. 

These Indians now have a fund of $116,000, according to the 
last report of the Commissioner of Indian Affairs. This item 
proposes to take $100,000 of this $116,000 out of their fund or 
at least put a mortgage on it and build a bridge which will 
be for the primary use of white men, the tourists, and only 
of secondary interest to the Indians. The Navajo Reservation 
is all on the east side of the river. They do not need this 
bridge. They have no occasion to go across the river except 
to hunt. They can do that in boats or on the ferry. It will 
connect the most thinly populated part of the Indian reserva- 
tion in Arizona with the most thinly populated part of Utah. 
There is very little, if any, travel in that direction. 

This money is badly needed for other purposes. One-third 
of these Indians are reported to have trachoma, which leads to 
blindness, and they are in dire need of medical attention. 

They are short of schools, The reservation is overpopulated, 
and they need additional wells for the purpose of extending 
their cultivated area. They need to improve the roads which 
now exist which lead to the settlements to the south, where 
they trade. All of these things are needed much more than 
the bridge is needed. But for all that I have no desire to pre- 
vent Arizona from haying this bridge, and, as a matter of fact, 
I think, from the standpoint of the interest of the United States 
Gorernment in the parks, it is highly desirable as a link in the 
highway connecting the parks. My protest is that its cost 
ought not to be charged up to the Indians, who have no par- 
ticular interest in it and who have never asked to have their 
money spent for that purpose. 

Mr. MADDEN. Mr. Chairman, I shall have to make the 
point of order against this amendment. The gentleman's 
amendment seeks to change existing law. The gentleman is 
trying to do what the Committee on Appropriations was just 


The question is on agreeing to the amend- 


Mr. Chairman, I offer the following amend- 
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censured for doing a moment ago. An act was passed by Con- 
gress in February, 1925, authorizing to be appropriated— 


out of any money in the Treasury not otherwise appropriated, not to 
exceed the sum of $100,000, to be expended, under the direction of the 
Secretary of the Interior, for the construction of a bridge at Lee 
Ferry, Ariz., to be available until expended and to be reimbursable to 
the United States from any funds now or hereafter placed in the 
Treasury to the credit of the Indians of the Navajo Indian Reserva- 
tion, to remain a charge and a lien upon the funds of such Indians 
until paid. 


What the gentleman from California seeks to do is to relieve 
the Indians from the responsibility of reimbursing the Treas- 
ury after it is onee charged and placing the responsibility for 
the payment of the cost of the bridge upon the Treasury of the 
United States. Of curse, that is subject to a point of order. 

The CHAIRMAN, The Chair will say that if the language 
to which the point of order is made, “reimbursable from tribal 
funds of the Navajo Indians,” had not been in the bill, the 
Chair is not certain that such omission would have changed 
the existing law and made the amount payable out of the 
general fund of the Treasury. However, that language being 
in the bill, and the motion now being to strike it out, under 
ordinary statutory construction the effect of striking out the 
language would be—as, indeed, the debate shows the intention 
to be—to transfer the appropriation from a charge upon the 
funds of the Navajo Indians to one upon the Federal Treasury, 
and to that extent it is in violation of the rule which prohibits 
a change of existing law upon an appropriation bill, The 
gentleman from Illinois [Mr. Mappen] has cited the existing 
law. The Chair, therefore, sustains the point of order. 

Mr. SWING. Mr. Chairman, I reluctantly offer the yg pbs 
amendment, which I send to the desk. 

The Clerk read as follows: 


Amendment offered by Mr. Swiss: Page 25, lines 9 to 15, inclusive, 
strike out the paragraph. 


Mr. SWING. Mr. Chairman, the situation as developed by 
the hearings before the committee is that this is to be a co- 
operative bridge built between the Indians and the State of 
Arizona. The State of Arizona has not appropriated its share 
of this money, and I can see no serious objection to postponing 
this proposal and giving the Navajo council an opportunity to 
declare itself in the matter. My information is that the In- 
dians have recommended to the Indian Service how this hun- 
dred thousand dollars should be expended, and the item of the 
bridge is not included in their recommendations, and it ought 
not to be included, because the bridge is being built primarily 
for the use of white men and not for the Indians, and the 
Indians ought not to be made to pay for it. 

Mr. HAYDEN. Mr. Chairman, I rise to oppose the amend- 
ment offered by the gentleman from California [Mr. Swuva]. 
First let me thank the gentleman for the keen and kindly 
interest he is extending to the Indians in Arizona. If the gen- 
tleman had first taken care to protect and defend the Indians 
of his own State, he might be better qualified to speak. There 
is no blacker blot upon American civilization than the treat- 
ment of the Indians in California. Solemn treaties with them 
have been repudiated. They have been cheated and robbed 
of their lands and left homeless and destitute. 

The Navajo Indians in Arizona have suffered no such wrongs. 
A wonderful domain has been reserved for their occupancy. 
The total area of the Navajo country is 14,333,354 acres, or 
about 22,400 square miles, an area larger than Connecticut, 
Rhode Island, Massachusetts, and New Hampshire combined. 
The distance across the reservations in an east-west line from 
Crown Point, N. Mex., to Black Falls, on the Little Colorado, in 
Arizona, is about 190 miles, and from Bluff, Utah, southward 
os Chambers, on the Santa Fe Railroad, is approximately 140 

les. 

The gentleman no doubt received a letter, similar to the one 
that I hold in my hand, from certain alleged friends of the 
Indians who style themselves the Indian Defense Association 
of Central and Northern California. No doubt prompted by 
humane motives, that association is protesting against the re- 
imbursable feature of this appropriation. They say that the 
Navajo Indians need money for many other purposes. Let me 
read from the letter: 

For the Navajos are In desperate need of assistance. It is officially 
stated that probably one-third of them suffer from trachoma, which 
leads to blindness, and are without medical treatment. Great areas of 
their reservation must have wells developed in order that they may be 


used for grazing the sheep and stock of the tribe, A large number of 


their children are without school facilities, and the roads within the 
reservation leading southward where their trading posts lie are in 
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serious need of Improvement. These are the things for which Navajo 


funds may honorably be spent. 


This letter is misleading, and I trust that none will be de- 
ceived by it. As a matter of fact, Congress has appropriated 
ample money to take care of the trachoma situation among the 
Navajos. Large sums have been expended since 1910 to provide 
an additional water supply. Over 300 wells have been drilled 
at an average cost of $2,000. Congress has appropriated all of 
the money that has been asked for by the Indian Service for 
school purposes, amounting to many hundreds of thousands of 
dollars. 

I have-served in this House for 14 years this month. The 
Indian Bureau at my request has prepared the following 
statement of how much money had been appropriated during 
that time for the benefit of Navajo Indians: 

Hependitures from appropriations for Navajo Indians, 1912 to 1925 


$625, 789. 82 
540, 316. 62 


11, 054, 148. 56 


That many millions have been expended out of the Treasury 
of the United States in the last 14 years to promote the civili- 
zation of the Navajo Indians. They have been well cared for 
indeed compared to the miserable treatment experienced by the 
Indians of California. 

Mr. COOPER of Wisconsin. Mr. Chairman, will the gentle- 
man yield? 

Mr. HAYDEN. Certainly. 

Mr. COOPER of Wisconsin. Upon what theory does the gen- 
tleman propose that Congress shall compel the Indians to pay 
for a bridge across a stream when they own property only upon 
one side of it? 

Mr. HAYDEN, Because the construction of this bridge 
across the Colorado River and roads leading to it will be of 
material benefit to the Navajo Indians. 

Mr. COOPER of Wisconsin. Does the gentleman think it 
would be of any benefit to the people on the other side of the 
river? 

Mr. HAYDEN. Certainly; and the white people will ulti- 
mately have to pay ten times more than $100,000 to get that 
benefit. Expensive roads must be built to the bridge from each 
direction. 

Mr. COOPER of Wisconsin. How does the gentleman know 
that they are going to do it? They have done nothing yet. 

Mr. HAYDEN. This bridge is the key to the entire situation. 

Mr. COOPER of Wisconsin. Why does the gentleman have 
the key solely in Indian money? 

Mr. HAYDEN. Not a dollar of this money can be expended 
until the Arizona Legislature appropriates the other half of 
the cost of the bridge. 

Mr. COOPER of Wisconsin. Does not the gentleman think 
that inasmuch as they are wards of this Government the white 
man should put up his share of the money before we compel 
the Indian to put up his? 

Mr. HAYDEN. I can assure the gentleman from Wiscon- 
sin that the State of Arizona will put up its share of the 
money. The whole State is united in the opinion that the con- 
struction of this bridge is of the utmost importance. The 
latest evidence that I have of that fact is the following reso- 
lution, which was unanimously adopted at the convention of 
the Arizona Good Roads Association, held at Yuma on Janu- 

266 * 
* 8 5 LEE'S FERRY BRIDGE 

Whereas Congress made an appropriation of $100,000 to construct 
a highway bridge across the Colorado River near Lee's Ferry, contin- 
gent upon the State of Arizona making an equal appropriation; but our 
State legislature has failed to make the necessary appropriation to 
match this fund; and 

Whereas the construction of the bridge is of vital and paramount 
importance to the State of Arizona in developing a north-and-south 
highway connecting our State highway system with the State high- 
way system of Utah and that section of Arizona lying north of the 
Grand Canyon: Now, therefore, 

Be it resolved, That this Arizona Good Roads Association hereby 
indorses this construction of this bridge as absolutely necessary for 
the proper development of the resources of Arizona and the promotion 
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of trade and travel between the States of Utah and Arizona and urges 
that our State legislature make the appropriation necessary to pro- 
vide the construction of this bridge at the earliest possible date. 


Mr. MANLOVE. The gentleman spoke of $11,000,000 having 
been expended in the last 14 years for the Navajo Indians. 
How many Navajos are there to whom this appropriation 
would go? 

Mr. HAYDEN. The Navajo Indians are the largest tribe 
in the Southwest. They number about 35,000 souls. This 
bridge will be built across the river near the head of Marble 
Canyon in the western portion of the Navajo Reservation. It 
and the connecting roads will open up a now isolated country 
possessing tremendous attractions for the automobile tourist. 
The road, which must be improved, will extend about 130 
miles north from Flagstaff to the bridge and then 70 miles 
more through Houserock Valley to connect with the present 
road in the Kaibab Forest leading on to Utah. All of this 
road will be in the State of Arizona, and the white people 
will see that it is built without any charge against the 
Navajo Indians. 

The practice of making appropriations for bridges on or 
adjacent to Indian reservations reimbursable was instituted 
by the late James R. Mann, of Illinois, when he was the 
minority leader. Mr. Mann offered an amendment to the 
Indian appropriation bill of 1911, which provided that $6,000 
for a bridge across Moencopie Wash, in the western Navajo 
Reservation, should be reimbursable and remain a charge 
and lien against the lands and funds of the Navajo Indians 
until paid. Later the sum of $15,000 to pay one-third of the 
cost of a bridge across the Little Colorado River near Winslow 
had the same condition attached. A few years afterwards 
a total of $47,500 was appropriated for bridges across Canyon 
Diablo and the Little Colorado near the Leupp Agency’ within 
the Navajo Reservation, which Mr. Mann likewise insisted 
should be reimbursable. 

Thus there stands to-day a total charge of $68,500 for bridges 
which the Navajo Indians are expected to pay. Mr. Mann 
was told at the time that the Nayajo Tribe did not have a cent 
to its credit in the United States Treasury, but he said that 
some day those Indians may have money, and that Congress 
should provide for a charge on the books, so that if a time 
should come when they could afford to pay, the record of the 
amount would be there. He never contemplated that as soon 
as a few dollars were placed in the Treasury to the credit of 
the Navajo Tribe the money would be immediately seized and 
applied on the debt, and no such practice has been followed. 
His idea was that whenever the Indians have accumulated a 
substantial sum so that they could reimburse the Federal Gov- 
ernment without material injury to themselves, then the ac- 
count could be settled, and that is what will be done in course 
of time. 

Oil of a very superior quality has been discovered on the 
Navajo Reservation. It is of such high quality that it can be 
taken direct from the well, poured into an automobile, and 
used to propel the car without any refining. There is a won- 
derful prospect for oil in the Navajo country. 

Competent geologists have stated that the region possesses 
the most promising indications for oil in all the Southwest. 
I confidently expect the Navajos to be the richest Indians 
in America, and when a large fund is accumulated to their 
credit in the Treasury, they can and will cheerfully pay for 
one-half of the cost of this bridge. It is much better to 
expend their surplus funds in this manner than to pauperize 
and ruin them by unearned doles as other Indian tribes have 
been by the vicious system of per capita payments. 

Mr. FREAR. Will the gentleman yield? 

Mr. HAYDEN. I yield. 

Mr. FREAR. How much money is now in the Treasury 
to the credit of the Navajo Indians? 

Mr. HAYDEN. About $116,000. 

A MEMBER. How many Indians will this legislation affect? 

Mr. HAYDEN. ° The entire tribe of about 35,000. 

Mr. COOPER of Wisconsin. If the gentleman will permit 
an interruption, I did not understand the answer to the ques- 
tion of my colleague [Mr. FREAR]. 

Mr. HAYDEN. The Navajos now have about $116,000 to 
their credit in the Treasury. 

Mr. COOPER of Wisconsin. That will wipe about $75,000 
more? 

Mr. HAYDEN. No; it will not be necessary to immediately 
take any of the Navajo money to pay for this bridge. 

When the tribe has obtained large sums of money from oil 
royalties the time will then come to reimburse the United 
States for this expenditure, 

Mr. BEEDY. I desire to ask the gentleman for information, 
without any spirit of hostility, Will the gentleman tell why he 
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thinks it is an advantage to ask for legislation at this time 
before the State of Arizona has taken its action? 

Mr. HAYDEN. I have explained fully to the Committee on 
Appropriations why this item should be carried in this de- 
ficiency bill rather than wait until the next session of Congress, 
My State legislature will not convene until next January. It 
generally takes it 20 or 30 days to organize and pass an appro- 
priation bill. By the time the legislature can pass the neces- 
sary legislation this Congress will be in its closing days, and 
the gentleman from Maine well knows what difficulties may 
arise near the end of a session of Congress. 

Mr. MADDEN. Nothing is to be expended until the Secre- 
tary of the Interior can obtain from the State of Arizona sat- 
isfactory guaranty of the payment by such State of one-half 
the cost of such bridge and that the authorities of the State 
assnme full responsibility for and will at all times maintain 
and repair the bridge and the approaches thereto. 

Mr. HAYDEN. The only assurance satisfactory to the Sec- 
5 of the Interior is to place the amount in cash to his 
credit. 

Mr. COOPER of Wisconsin. 
man yield? 

Mr. HAYDEN. Yes. 

Mr. COOPER of Wisconsin. 
Arizona shall give a guaranty. 
unless it is an appropriation? 
State mean? 

Mr. HAYDEN. A similar provision is carried in all appro- 
priations where cooperation with the States is required. The 
best guaranty is to deposit the cash subject to the order of 
the Secretary of the Interior. 

‘Mr. COLTON. Mr. Chairman, ever since I have been a Mem- 
ber of Congress, and I am not sure how long before, in nearly 
every instance when we have appropriated out of the moneys 
belonging to the Indian tribes we have not hestiated one moment 
to make it reimbursable out of the funds of the tribe. We 
have taken practically $3,000,000 in the last decade from the 
funds of the Indians living in my home county and have spent 
it in the building of roads and irrigation works in the former 
reservation. It has been the policy that has been followed all 
the time. When the bill authorizing this appropriation was 
passed it contained these exact words, 

Now, Mr. Chairman, if I thought that the Indian Depart- 
ment was going to use $100,000 of the present Navajo funds 
which were needed for sickness or for any other laudable pur- 
pose to build this bridge, of course I would not be in favor of 
it. But, gentlemen, this will not be done. The Navajo country 
is one of the most undeveloped sections of the West. It has 
potential wealth; it has wealth that is more than potential. 
The income of those Indians last year was more than $1,500,- 
000. Oil has already been discovered upon this reservation, 
the finest prospect for oll that I know of anywhere; and if 
these people do accumulate, as we have every reason to believe 
they will accumulate, a large fund of money, why should they 
not reimburse the Treasury of the United States for this 
amount of money that will open up that great undeveloped 
section of theirs? 

But even if it were not for the oil, then it is worth to them 
in dollars and cents all of this money. It will provide a 
market for their wool and for the other products of that sec- 
tion—a market which is now denied to them because of its 
inaccessibility. Why should gentlemen all at once think that 
it is wrong to do the very thing that we have been doing for 
20 years? 

Mr. FREAR. The reason is that the Navajo Indians have 
discovered it now for the first time. Will the gentleman from 
the State of Utah that will get the benefit contribute an equal 
amount? If not, will the State of Utah do it? 

Mr. COLTON. The State of Utah is spending many times 
that amount to develop that southwestern section. 

Mr. FREAR. It could afford to do it a hundred times over. 

Mr. COLTON. They are spending many times the amount, 
and this will not benefit my State any more than a great many 
others of the Western States. x 

Mr. FREAR. Will thé gentleman yield? 

Mr. COLTON. It simply provides an outlet for that part of 
the country which heretofore has been absolutely undeveloped. 

Mr. FREAR. Will the gentleman yield? 

Mr. COLTON, I Will. s 

Mr. FREAR. The Navajos haye $116,000 in their treasury 
according to the statement just made here, and that is practi- 
cally all they have that is accessible: Has the State of Utah 
more than that? 

Mr. COLTON. Has it more than that? I do not understand 


Mr. Chairman, will the gentle- 


I notice that it provides that 
What guaranty can it give 
What does the guaranty of the 


you. 
Mr. FREAR. Yes. 
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Mr. COLTON. In its road-building fund? 

Mr. FRBAR. I am referring to the ability of that State to 
contribute to the construction of this bridge at this time. 

Mr. COLTON. Of course, the State of Utah can not do that. 
The gentleman well knows we could not appropriate money to 
be used in Arizona. No State can appropriate money to be used 
in any other State for bridges. 

Mr, FREAR. Then why does the gentleman object to the 
United States doing so when it is getting the benefit? 

Mr. COLTON. I do not object to the United States doing it. 
I do not think it is necessary. It will not injure the Indians 
but greatly benefit them. 

Mr. FREAR. But it will. 

Mr. COLTON. And the gentleman does not believe that the 
Indian Bureau is going to immediately take this amount out of 
this $116,000 now in the Treasury? As has been already pointed 
out, there are charges of $60,000 already against thisfund. The 
bureau is not going to deplete the fund entirely. This is 
simply to make it possible, in the language of the late Mr. 
Mann, to do this when these Indians do get the funds. It is 
not any more than right they should reimburse the Treasury 
of the United States when they have the funds. 

The CHAIRMAN. The time of the gentleman from Utah 
has expired. 

Mr. FREAR. Mr. Chairman, I ask unanimous consent that 
the gentleman may haye two minutes more to answer a 
question. 

The CHAIRMAN. Is there objection? 

There was no objection. 

Mr. FREAR. It has been stated upon the floor that there 
are 35,000 Navajo Indians upon this reservation. They have 
$116,000 which is about $3 or $4, or less than that, per capita. 
That is all they have, and yet without ever having the Navajos 
appear and be heard, this reimbursable feature was put in by 
the Indian Office, as I understand it, and I have a statement 
about it here handed me just this afternoon. 

Mr. COLTON. If the gentleman believes there are $60,000 of 
charges already against that fund, then the gentleman certainly 
does not believe for a moment that the bureau down here is 
going to take all of this fund for this particular purpose now. 

Mr. FREAR. They ought not to take a dollar of it. That 
money is needed for those people who are ont there in case 
of sickness or similar cases, and they haye now only a little 
over $100,000 for 35,000 people. 

Mr. COLTON. And how far will that go? 

Mr. FREAR. Not very far, of course. 

Mr. COLTON. Mr. Chairman, the gentleman from Montana 
IMr. Leavrrr], and others, have kindly referred to the very 
splendid work the people of my State are doing in cooperating 
with the Government in building roads. Utah has done all it 
could do in aiding the great road-building program. The 
southern part of Utah is beginning to come into its own. Its 
wonderful, matchless scenery is attracting men and women 
from all over the world. The people are awake to the great 
opportunity of the future. They are wide-awake and deeply 
appreciative of the necessity of cooperation. They have been 
schooled all their lives in that doctrine. Utah knows how to 
cooperate. 

With her unlimited resources and her great people Utah is 
making rapid progress. A great destiny awaits her. 

The CHAIRMAN. The time of the gentleman from Utah 
has again expired. 

Mr. FREAR. Mr. Chairman, I do not know of any proposal 
that has ever come to my attention that is as indefensible as 
this $100,000 Navajo tribe reimbursable proposition. 

Here is a case where the Navajo Indians down in Arizona 
were not consulted and have never consented to have any part 
of their funds set aside for the building of a bridge across the 
Colorado River, and yet Congress has appropriated by this bill 
$100,000 of their money for that purpose. 

I asked the gentleman from Arizona [Mr. Hayen] how 
much money the Navajo Indians now have all told, and he says 
they have $116,000, against which the $100,000 appropriation 
will wipe out all of their money except a few dollars; but he 
says they have hopes of oil. The building of the $200,000 
bridge is not for the benefit of the Indians. No one can fairly 
contend that it is or ever will be. The bridge is primarily for 
tourists and for the States of Arizona and Utah, and also for 
the benefit of the park commission and Mr. Mather and others 
who are urging the project. It is only by selling Navajo 
blankets that the Indians are to have any advantage from the 
bridge. That is the inducement offered when making them 
pay $100,000. 

How can we vote consistently for a $100,000 charge against 
their $116,000 fund without giving the Navajos a chance to 
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speak for themselves? Practically every dollar they have is 
to be put into the building of the bridge for the benefit of 
white people. 

WITHOUT THE INDIANS’ CONSENT AND WITHOUT ANY BENEFIT 

They get no benefit from it. Not one word can be found 
in any of the hearings, so far as I can learn, where the 
Navajo Indians have consented to any of this money being 
taken from them, but even if they had consented, the Indian 
Bureau should have protested against a palpable fraud. How 
can we consistently take every dollar out of the Treasury be- 
longing to these Indians simply because there is some demand 
from tourists and park commissioners for the bridge. 

This amendment ought to pass, and the reimbursable propo- 
sition ought to be stricken out of the bill before us. If any 
bridge is built eventually the Government ought to do the 
decent thing and pay the $100,000 contribution, which it can 
well afford to do. We have no right to rob these Indians 
of practically every dollar now to their credit, nor should we 
consent to the taking from them of any part of their funds 
for tourist purposes. 

I can not let this outrageous looting of the Navajo Tribe 
fund pass the House without a strong protest. As a new 
member of the Indian Affairs Committee, I knew nothing about 
the original bill when it was before the committee or before 
the House, and it comes to us now apparently without official 
objection. In reality there is no one who has arisen nor, I 
submit, will arlse on the floor of the House or in the Senate 
to defend this method of filching a few dollars in the Treasury 
held by the Government belonging to the Navajo Indians in 
order to build a bridge for the benefit of automobilists travel- 
ing through the wilds of Arizona, 

Briefiy, the original proposal relates to a bridge estimated 
to cost $200,000, of which Arizona must pay one-half and the 
Navajo Indians, by consent of the Indian Bureau, the other 
half, although the Navajo Indians have never by any action 
on their part, officially or otherwise, individually or by tribal 
action, so far as I can learn, consented to any contribution 
whatsoever. The statement can easily be verified if in error 
but even if full consent of any group of Indians had 
been given it would have been a fraud on the Indians. The 
proposed bridge does not even connect different areas of the 
Navajo Reservation, but it is to be placed across the north 
end of the Grand Canyon in order to provide a route for 
automobile travel between Salt Lake City and the Grand 
Canyon and between the Santa Fe northern transcontinental 
automobile routes, while the Nayajo Indians, who now herd 
their flocks, are to be robbed of practically all their money 
held by the Government to their credit in order to construct 
this bridge for automobile tourists. 

A TOURIST AUTOMOBILE BRIDGE TO BE PAID FOR BY INDIANS 

It is proposed to have the bridge connect the most sparsely 
populated part of the Navajo Reservation where it is con- 
tended this tribe can secure grazing flelds for its herds of 
sheep. It is to reach a part of Arizona northwest of the 
Colorado River and a part of southern Utah which contains 
the least occupied habitable territory of the United States 
that the $200,000 bridge is to be built. 

Think of the proposition. Can anything be more prepos- 
terous. There has never been and is no project for locating 
Navajos on the public domain west of the Colorado River 
or extending their reservation in that direction. Secretary 
Work attempted to justify this proposal to use practically all 
of the Navajo Tribe's money now on hand, according to my 
information, by a brief statement which is that— 


The bridge will furnish an important outlet for the Navajo Indians, 
facilitating their communication with the whites and assisting them in 
their progress to a more advanced civilization. In view of the fact 
that they will derive great benefit from the proposed bridge, estimated 
to equal the benefit which will be derived by the white settlers, it 
would be reasonable that the $100,000 be made reimbursable to the 
United States and remain a charge upon the lands and funds of these 
Indians until paid. 


I have had placed before me statements prepared by the 
American Indian Defense Association which riddle every at- 
tempt to justify this bridge by the Work statement submitted. 
The bridge is not for the Indians, never was for them, and is 
a palpable fraud in its attempt to seize their funds under that 
guise. But there is far more than the $100,000 involved, and 
the question should come squarely before Congress to deter- 
mine what influence persuaded the Bureau of Indian Affairs to 
consent to this contribution and who is the party responsible 
for that consent and what relation, if any, does he have to 
those in Arizona who have been insistent upon this contribu- 
tion from the Navajo Tribe. This is a subject that can not be 
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overlooked when fixing official responsibility for misleading 
Congress. 

Ordinarily the Indian Office seeks to protect Indian tribes, 
and Government officials constantly declare this to be their 
prime purpose in managing the affairs of the Indians, No 
official can defend this proposition, 


WITH 7,000 NAVAJO CHILDREN LACKING SCHOOLS WE ARE ASKED TO TAKE 
ABOUT ALL THEIR MONEY FOR A TOURIST BRIDGE 


I have had placed on my desk within the past few days the 
hearings of the House of Representatives on Indians of the 
United States held in 1919 by the Snyder committee. In an 
effort to ascertain what could be learned about the Navajo 
Indians from that investigation I have examined them person- 
ally. I quote from page 42 of the hearings, wherein Cato Sells, 
Commissioner of Indian Affairs, says, speaking of the back- 
wardness and lack of business and educational advantages 
of the Navajo Indians: 


We [the bureau] do not get one letter from the Navajo where we 
get 50 from the Five Civilized Tribes or 20 from the Sioux, so that the 
logic is when we ultimately accomplish that distribution by educa- 
tion and industrial progress among the Navajos as among the Sioux 
and the Five Civilized Tribes the activities in connection with the 
Navajos will be correspondingly increased. 


And yet these Indians are required by this bill to contribute 
practically all their money toward a tourist bridge. 

To that same effect, Mr. Meritt, Assistant Commissioner of 
Indian Affairs, says (p. 213): i 


We have a treaty to educate the Navajo Indians, and we are very 
far behind in that obligation. There are practically 7,000 children 
now without school facilities. 


And again on page 335: 


There are more Indians in the Navajo country without school facili- 
ties than on any other reservation in the United States. 


In need of $1,000,000 for education and we give away 
$100,000 of their money for a tourist bridge. 
Further he adds: 


I think within three generations the Navajo Indians will compare 
favorably with the condition of the Indians in the other parts of the 
country if Congress appropriates sufficient money te supply educational 
factiities for these Indians. „ 


Three generations, or 75 years, are required to bring them up 
to other Indians, 

Instead of using money to supply educational facilities for 
the Indians declared to be the most backward, due in part to 
our own neglect, of any Indians in the United States, we are 
here taking $100,000 of the $116,000 left to their credit in 
order to build a $200,000 automobile bridge as a monument to 
the Bureau of Indian Affairs; or is it, rather, to some political 
officials of one or the other of the two States most concerned, 

Again Mr. Selis, Commissioner of Indian Affairs, said back 
in 1919— 


It is going to take some time to put them [Navajos] on a par with 
the Indian in the Northwest, who has had educational facilities and 
education that they have not had * * * for that class of Indians 
it {full citizenship privileges] is more or less remote, and for these 
helpless wards of the Government the Indian Bureau makes no defense. 


Again Mr. Sells says, on page 62— 


I suppose that I come in contact with more Indian tribes in America 
than any other individual. 


This was in 1919, from the Commissioner of Indian Affairs, 
who was then seeking apparently to place before Congress the 
exact mental and business capacity of the Navajo Indians, 
whom I submit are to be legislatively robbed of $100,000 if 
we permit their money to be expended for this bridge. 


CONGRESS NEGLECTS ITS INDIAN WARDS, BUT is ASKED TO GRAB THEIR 
LAST DOLLARS FOR A TOURIST BRIDGE 


Commissioner Sells felt some responsibility, which apparently 
has been overlooked by present bureau officials, when he said, 
on page 75, of the 26,000 Navajos living in New Mexico and 
Arizona— 


The Indians of the Southwest, including the Navajos, the Napes, 
the Apaches, the Pimas, and the Papagagoes, have all been consider- 
ably neglected. They have had very little help from the Government. 
* „ * The Navajos have gone through all sorts of trouble. 


and now to complete this chapter of admitted neglect we are 
to take from this tribe of incompetents $100,000 out of the 
$116,000 now to their credit, because foresooth the Secretary 
of the Interior was prevailed upon to sign a statement that 
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in a far-off, deserted, unproductive country, where land is 
hardly fit for grazing, the Navajos will receive equal benefit 
with the whites from the automobile bridge. I submit there 
is no official in the Bureau of Indian Affairs that will stand 
before any experienced examiner and make this contention, and 
yet it is upon this slipshod, untruthful statement that the bill 
was originally passed. By what method of reasoning can the 
bureau escape the responsibility of refusing to protect Indians 
who are three generations behind northern tribes? Do you be- 
lieve the Crow or Sioux Indians would have consented to give 
$100,000 to an automobile bridge? If not, why rob the neglected 
Navajos and without their consent? 

With 26,000 Navajo Indians lacking school facilities, more 
backward than any other tribe, sickly and diseased, one-third 
of their number suffering from trachoma, according to the 
gentleman from California [Mr. Swtxe], which leads to blind- 
ness, I ask, Has there ever been a more pathetic case of need 
or of wicked misuse of funds required for education and medi- 
eal attention? Why squander practically all the Navajo 
money held by the Government for a tourist bridge? And the 
Navajos are helpless to protest, and the Indian Bureau, for 
some reason that needs explanation, consents to the looting of 
their fund. 

The gentleman from Arizona [Mr. Haypen] sets forth 
different appropriations made by the Government under treaty 
agreements for aid of the Navajo Indians. That can be no 
justification for taking $100,000 from their tribe for this auto- 
mobile bridge. These Indians are entitled to the protection of 
the gentleman from Arizona as much as are any other citizens 
of thut State, irrespective of what they receive under their 
treaty, and I am sure he would protest against any injustice 
being perpetrated on any community of white people in that 
State. Why not equally protect the Indian? That same duty 
rests upon all of us. 

The amendment to strike out the reimbursable feature of the 
bill amounting to $100,000 is important in itself, but is of 
far less importance than other matters which are disclosed 
by this bridge proposal. 

WHEN CONGRESS AND THE INDIAN BUREAU FAIL TO PROTECT INDIANS, THEN 
PRIVATE PARTIES MUST DO 80 


The Indian Defense Association, that is interested solely on 
behalf of Indians of the country, but not financially nor politi- 
cally, as may be the case with other interests, has submitted to 
me through its secretary a statement from which it appears 
that the Navajo Tribe did not request nor consent, nor has it 
ever consented, to having its funds mortgaged for the Lee 
Ferry Bridge across the Colorado River. The Indian Affairs 
Committee and the Secretary of the Interior are careful not 
to state that the Navajos have consented, nor that they were 
consulted as a tribe in any way regarding this automobile- 
bridge proposal, which practically wipes out the Nayajo funds 
now to their credit. 

It may be that some individual Indian expressed acquies- 
cence, but in view of the fact that these Indians, according 
to the hearings quoted, are the most backward in the United 
States, that fact required the Department of the Interior to ex- 
ercise the most jealous care in their behalf. There is no pos- 
sible excuse or explanation for failure to secure some expres- 
sion from the Nayajo Tribe as a whole before this proposal was 
first enacted into law without their knowledge or consent. Nor 
should it have been passed with their consent. 

The Indian Defense Association states, it is reported, that 
last July the Navajo Council were informed Congress had au- 
thorized the $100,000 bridge appropriation, but they were help- 
less in the matter, and they supposed the time to protest had 
passed. Whatever the fact, this is frivolous in the extreme 
to offer as a defense or excuse. Even if all the Indians had 
yoted at the request of the local superintendent and the won- 
derful persuasive eloqnence of those interested in the project, 
there could be no justification for intelligent men, with under- 
standing and legislative responsibilities, to appropriate $100,000 
belonging to these Indians for a tourist automobile bridge, for 
that is practically what it amounts to. 

There is nothing appearing in any hearings or in any official 
action, so far as I have been able to ascertain, whereby even 
these poor benighted wards of the Government have been given 
a chance for their alley. 

I will attach to my remarks a letter received yesterday from 
the president and another from the executive secretary of the 
American Indian Defense Association relating to this Navajo 
project. It sets forth quite fully facts that I have not been 
able to refer to at length. A larger question is involved in this 
appropriation than any matter of the Navajo Tribe, important 
aa that may be or as the $100,000 is to the Navajos at this 

e. 


1926 


A Member of the House from a Western State has advised 
me that, based upon the action of the Indian Affairs Commit- 
tee in recommending such a bill to be paid for ont of funds 
of an Indian tribe, he had been importuned to use that as 
a precedent for a bridge which white people in his State want 
to have constructed over a river with the understanding that 
the Indians contribute, based upon the Navajo bridge law now 
to become a precedent for further raids on Indian funds. 

One of the darkest pages in the treatment by Congress and 
the Government of the Indian tribes and their funds is found 
in some of the worthless and hopeless irrigation projects loaded 
onto these people whereby funds of the Indians have been 
dissipated, and they have been obliged by law to stand spon- 
sers for proposals that would neyer appeal to any business 
man. Some of these proposals have been indorsed by the Bu- 
reau of Indian Affairs and serve as an example of what can 
be and is being done with the remaining funds and property 
belonging to some of the Indian tribes. But there is another 
phase of this question equally significant. 

INDIAN CITIZENSHIP IMPLIES INDIAN COMPETENCY 

Two years ago Congress, in its wisdom, decided that the 
Indians should have full rights of citizenship, and that is the 
law to-day unless there be restrictions with which I am un- 
familiar. As such citizens these Indians should have com- 
plete control of their property the same as white people, unless 
for some reason they are incapable or incompetent to handle 
their own affairs. Where this so-called incompetency and inca- 
pability exists, the Government, through its Indian office, is 
to-day called upon in its position of guardian or trustee 
jealously to guard and protect the interests of the Indians con- 

ded to its care. I have already commented on the fact that 

tead of jealously guarding the rights of the Navajo Indians 
as required by law and justice and official responsibility, the 
Bureau of Indian Affairs consented, to put it mildly, to the 
unfair treatment of the Navajos, as shown by the Lee Ferry 
Bridge law. 

It was conceded by Commissioner Sells that the Navajo 
Indians are the most backward in the United States in the 
matter of education, and according to Assistant Commissioner 
Meritt that it will require three generations to put them on 
equality with the Indian tribes of the Northwest. In other 
words, they are rated generally incompetent to do business. 
Northwestern tribes are held to-day in subjection like all others 
by the Government, and their property is controlled by the 
Bureau of Indian Affairs, so that according to hearings of the 
House Committee on Appropriations of the Interior Depart- 
ment bill, Sixty-ninth Congress, the Indian Commissioner 
states— 


we now have in round numbers about $90,000,000 in money elther in 
the Treasury, in Government securities, or in banks that are desig- 
nated as depositaries and required to give surety bonds or file United 
States Liberty bonds as security (p. 77). 


On page 85 of the same hearings it is stated that in 1924 
the total Indian individual and tribal property under the con- 
trol of the Indian Bureau on June 30, 1924, amounted to $1,052,- 
849,047 and that one year thereafter in 1925, this property held 
by the Government had increased to $1,656,046,550. In other 
words, Indian property controlled by the bureau during the 
last year increased over 50 per cent or to the amount of $602,- 
897,503. This property is held, or controlled, by the Bureau of 
Indian Affairs. There is no question but that some super- 
vision is yet required in cases where Indians are actually in- 
competent to handle their own affairs, although we do not 
place any limitation whatever or any guardianship over any 
other similar people living under the American flag. 

IS EVERY RACE “f COMPETENT ” EXCEPT THE AMERICAN INDIAN? 

Even the far-off Filipinos and Porto Ricans or Hawaiians 
are free to act and make their own business dealings with each 
other without any supervision on the part of this Government. 
Even those who were slaves in bondage 60 years ago were im- 
mediately given full control of their own affairs without any 
restrictions on the part of this Government, yet to-day, after 
over a century of Government control we find our Government 
through the Bureau of Indians Affairs office exercising its 
authority over the property of some 200,000 Indians as near 
as the number can be stated. By all measures to be had the 
Indian Bureau in 2026 will be still on the job with many bil- 
lions under its control belonging to incompetent Indians. 

The test by which the Bureau of Indian Affairs maintains 
this control is one resting practically entirely with the Bureau 
of Indian Affairs and its superintendents throughout the coun- 
try. No right of appeal and no privilege to have an examina- 
tion of his competency determined by any court, so far as I 
can learn, exists to-day anywhere in the country by those whose 
property is now controlled by the Indian Bureau. In other 
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words, if an Indian desires to control his property, to sell or 
lease the same, unless he has already been declared competent 
by the Indian Bureau he must ordinarily satisfy the local agent 
and possibly others, and the agent's recommendation presumably 
governs the Indian Office in determining if he is competent and 
capable of handling his affairs. Every white man, every col- 
ored man, every Hawaiian, every Filipino, and every Porto 
Rican can lease, contract, or deed without securing any certiti- 
cate of competency; and yet with over $1,600,000,000 under the 
control of the Indian Bureau after a century of control, we 
permit that bureau without supervision or right of appeal to 
determine the competency and capability of upward of 200,000 
Indians, notwithstanding they have been given full rights of 
citizenship under the law and are as capable of voting, accord- 
ing to law, as any Member on this floor, 

That, to my mind, is a larger question than even the Navajo 
$200,000 bridge, although no more important to the Navajo 
Tribe, and it all occurs out of conditions where the Bureau of 
Indian Affairs has been allowed to be the supreme judge of 
competency and with that power has controlled properties 
owned by the Navajos and of all other tribes. 

Clearly the bureau has been neglectful of the rights of the 
Navajo Indians and, worse, has openly consented to the passage 
of a bill that could not be justified in any court between liti- 
gants where one party was represented by a guardian and the 
other by one who sought to secure his property. 

I have offered a bill to strike out the reimbursable feature 
in the Navajo bridge proposal. It is H. R. 8829, and I am hop- 
ing that this bill, copy of which will be attached to my remarks, 
will find favor with Congress and that eventually justice may 
be done the Navajo Indians by the repeal of the reimbursable 
feature of the law as it stands to-day. 

EVERY INDIAN IS ENTITLED TO HAVE HIS “ COMPETENCY ” DECIDED BY 

COURT 


In view of the undisputed facts regarding the existing status 
of individual Indians now controlled by the Bureau of Indian 
Affairs, I believe that every Indian of full age should be en- 
titled to haye the right of appeal from any action of the Bureau 
of Indian Affairs which declares him incompetent to handle 
his own property or his own business, and that his appeal 
should be passed upon by a court of competent jurisdiction 
within the State where the Indian is domiciled, either by a 
State or a Federal court. 

In conclusion, I reiterate that Congress owes a duty to the 
Navajo Indians to have the reimbursable feature of the exist- 
ing law repealed, and if the State of Arizona and the Gov- 
ernment desire to build a $200,000 bridge for the benefit of 
automobile tourists, let that be done openly and without pre- 
tense that thereby we are offering privileges or advantages to 
the nomadic tribe of Navajo Indians, who will have no other 
use for such a bridge than to drive their herds of sheep and 
cattle across it in search of distant grazing grounds. To those 
who are looking for some easy method of escape against the 
existing law it should be understood that the State of Arizona 
has not yet made any contribution or offer of contribution to- 
ward this bridge, although due to generosity emanating from 
the Bureau of Indian Affairs and the American Congress we 
have offered to contribute $100,000 in money belonging to 
the Navajo Indians and then await such action as may be 
had by the State of Arizona. This procedure is unusual and is 
typical of a proceeding that from its inception has been in- 
defensible and can not be justified nor has it been justified in 
the hearings or in debate. The reimbursable provision in the 
Colorado bridge law whereby the Navajo Indians are required 
to contribute $100,000 should be repealed. 

As a part of my remarks I offer the following argument on 
the indirect confiscation of Indian property by Congress. 

Congress exercises a political power when it says: 


Indian trust moneys shall be used thus, and the use is beneficial to 
the Indians, 


The courts will not go back of this exercise of political power, 
so that the action of Congress is unreviewable. In this manner 
Congress can authorize the confiscation of Indian property, 
regardless of the fifth article of the Constitution, and as a rule 
regardless likewise of treaty undertakings with the tribes. 

This power ought to have made Congress, the guardian, more 
scrupulous, not less scrupulous, in apportioning Indian trust 
funds. Unfortunately the guardian has not taken this view, 
but has abused his uncontrolled discretion. 

A recent example: Congress in 1923 appropriated $82,000 for 
the whole cost of two bridges across the Rio Grande in New 
Mexico: The entire sum was made a reimbursable charge 
against the Pueblos of Cochiti and San Juan. 

In the instance of Cochiti it could be said that the Indians 
would use the bridge about one-fourth as much as the whites 


3330 


on the west bank of the river. In the case of San Juan it could 
be said that the Indians would use the bridge perhaps one- 
tenth as much as the whites on the west bank. But the whole 
charge was piled on these Pueblo tribes, which incidentally are 
extremely poor. 

Like nearly all schemes of this kind, the above Cochiti and 
San Juan bridge schemes, including the reimbursable features, 
came from the Indian Office, 

MORTGAGING INDIAN PROPERTY FOR PAST GRATUITIES 


The grossest abuse of the practice of making expenditures 
reimbursable on the Indians was that which was authorized 
in the act of 1914. In this act all appropriations voted as 
gratuities for irrigation and reclamation in all preceding years 
were by a retroactive law made reimbursable—were turned 
into a debt against the Indians—a mortgage on their property. 
Admittedly, the advantage of these past expenditures had been 
partly or chiefly an advantage to whites; directly to white 
owners of land or indirectly to white lessees of allotted land 
or whites who had purchased allotted land. 

This is another case where a freedom from constitutional re- 
straint was used by Congress to effect a repudiation as well as a 
partial confiscation. The appropriations made reimbursable 
had been voted outright as gratuities. Some of these gratuity 
expenditures go back to Civil War times. Under these indebted- 
nesses—which are being collected—the Indians are staggering 
now. y 

Connected with this abuse of the reimbursable appropriation 
practice is the voting of money out of tribal funds currently 
available for purposes not asked by the Indians and of dubious 
advantage to them. How far this has gone is exemplified in the 
following statement made by Edgar B. Meritt, Assistant Com- 
missioner of Indian Affairs, to the Appropriations Committee of 
the House, December, 1925 (p. 445 of the printed hearings), 
when he was discussing the Fort Apache Reservation, Ariz.: 


This agency is almost entirely supported with tribal funds derived 
from grazing rentals, The money will be used for salaries of em- 
ployees, atnual estimate supplies, and other necessary Ineidental ex- 
penses of the agency. Part of the money will be used for roads. It 
is also planned to use a portion of the money for improved Indian 
homes. Most of the Indians of this reservation now live in tents or 
tepees, It is the intention to provide modern homes for them with 
lumber produced by the agency sawmill from the reservation timber. 
The Indians have only a limited acreage of agricultural land, about 
50 per cent of which was destroyed by floods in recent yeurs. 


The whole tribal fund of the Fort Apache Indians is $382,458 
and thé umount dealt with in the above statement of Mr. 
Meritt is $125,000. 

In the appropriation act of 1925 there is authorized an ex- 
penditure òf $140,000 of Indian trust money exclusively for 
Indian Bureau salaries, this being additional allowance. 

On page 446 of the hearings, House Appropriations Commit- 
tee for 1927, Mr. Meritt makes this revealing statement: 


This agency [Truxton Canyon] is practically supported from tribal | 
funds * * *, Many of the Indians can not support themselves 
owing to age, blindness, or physical disability. 

DISSIPATING TRIBAL PRINCIPAL 


It must be understood that Congress is not only disposing of 
Indian revenues; it is disposing of Indian principal. The 
tribal funds are largely created from the sale of land aud 
through the collection of claims against the United States | 
Government for treaty violations. The sale of lands, as of 
timber and oll, goes on consecutively, thus replenishing the 
tribal fund. But it is not the interest on the tribal fund which 
is disbursed by Congress but the principal thereof. It is ex- 
actly the same as if Congress confiscated outright the oil areas, 
forests, or allotted or unallotted lands of the Indians. 

It is not disputed that much of the money thus appropriated | 
by Congress from the tribal funds, or made reimbursable | 
against the tribal assets, is spent to the advantage of the 
Indians. Much of it is so spent. But the policy of the Indian 
Bureau and the attitude of the House is perfectly exemplified 
in the Grand Canyon bridge ease debated yesterday. There 
was no definite claim made that the Navajo Indians would 
benefit through this mortgaging of $100,000 of their small tribal 
fund. There was no claim whatever made that they had re- 
quested the thing or had consented to it or had been informed 
about it. In spite of these facts the Secretary of the Interior 


recommended, the Indian Bureau pushed, and the House, with 
the facts before it, yoted favorably on this reimbursable fea- 
ture of the Lee Ferry (Grand Canyon) Bridge. 

Specifically regarding this $100,000 reimbursable appropria- 
tion, Mr. Haypex in debate pointed ont that existing reim- 
bursable charges totaling $68,000 already stood against the 
Navajos for bridge and similar projects, But all these projects 
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are admittedly in some degree advantageous to the Navajos. 
This bridge, bigger than the aggregate of all the previous ones, 
has no definitely alleged use to the Navajos. 
WILL INDIAN MONEY NEEDED TO PREVENT BLINDNESS BE GIVEN BY 
CONGRESS FOR TOURIST BRIDGES? 
Mr. Haypen also stated that 


Congress has appropriated ample money to take care of the trachoma 
situation among the Navajos, 


He did not dispute the statistics of one-third of the Navajos 
going blind from infectious trachoma. If Congress has appro- 
ees ample money, what has the Indian Bureau done with 

Mr. Haypew also stated: 


Congress has appropriated all the money that has been asked for by 
the Indian Service for school purposes. 


The United States is bound by treaty to provide schooling for 
every Navajo child. It is admitted that more than half of 
the whole Navajo population of school age are without any 
school facilities. What is the Indian Bureau doing if it is 
unwilling even to ask for enough money to fulfill the treaty 
obligations to provide schooling for these children? 

This situation as a whole throws a glaring light upon Indian 
affairs. It is well understood that the Indian Bureau itself 
largely initiates and determines all action by Congress dealing 
with Indian affairs and Indian moneys, just as it initiated this 
Grand Canyon bridge project: 


THe AMERICAN INDIAN DEFENSE ASSOCIATION (INC,), 
New York City, February 2, 1926. 
Hon. James A. Frear, 
House Office Building, Washington, D. O. 

My Dran Mu. Frear: I am writing on behalf of the American Indian 
Defense Association (Inc.) and its branches. I am asking whether 
you will not introduce and actively support a bill designed to relievo 
the Navajo Indian fund from any indebtedness on account of the pro- 
posed Lee Ferry Bridge across the Grand Canyon, Ariz., as provided in 
the authorizing act passed by the last Congress? 

I have already sent you the text of that act and the suggested text 
of an amending bill. The amending bill is identical with the existing 
act save in the particular that it does not make the $100,000 appro- 


| priation a reimbursable charge against the Navajo tribal funds. 


Considerations bearing on this point are largely contained in the 
newspaper clipping attached. To restate them categorically : 

1. The project Is desirable because it would facilitate tourist travel, 
open up interesting areas, connect two important national parks, and 
would in the course of time assist the development of the pubiic 
domain north of the Colorado River, The $100,000 appropriation to 
be expended on condition that Arizona spends an equal amount is a 
proper charge on the United States Treasury, but not a proper charge 
against the Navajo funds. 

2. The proposed bridge would have substantially no value to the 
Navajos. The location is at the extreme western edge of the Navajo 
Reservation—the most unpopulated part of the reservation. Across 
the Colorado there is nothing of interest to the Navajo except wild 
game, and if they want to hunt in that region they can cross by the 
existing ferry. The bridge, even after the roads are constructed, will 
not serve the Nayajos for trading purposes, and the claim of the Sec- 
tary of Interior that It will bring them nearer to civilization is wholly 
fantastic, withont any basts even in appearance. Inasmuch as the 
Navajos have only a small tribal fund for all those needs specified in 
the newspaper article, and have stated their desires that their tribal 
money shall be used for improving their estate and for community 
development, and the fund is and will be insufficient for these pur- 
poses directly advantageous to the Navajos and the State of Arizona 
as well, it is manifestly bad policy to divert their fund to this bridge. 

8. It {s stated that this reimbursable charge against Navajo funds 
will not be collected. Perhaps not; but it would remain as a Hen 
collectible at any time, and would at best have the effect of perma- 
nently saddling the Navajos with the construction of the bridge—i. e., 
with the Government's share, namely, $100,000. : 

4. The precedent involved, or rather the principle, because this 
kind of thing has been done before, is a vicious one. It is the spirit 
of our treaties with the Indians and of our Indian policy that Indian 
moneys shall be employed only for Indian benefit, though it is evident 
that the benefit of the whites is often identical with the benefit of the 
Indians, as would be the case if the Navajo infectious diseases were 
checked or good roads built inside the reservation, ete. This ferry 
scheme violates the spirit but not the letter of the law in that the 
Lee Ferry Bridge will have no part in Navajo life or benefit, and 
its only connection with Navajos in any way is that one end of it 
would rest on Navajo territory. Following out the principle and 
precedent of this Lee Ferry scheme, it would be easy to confiscate, 
in effect, all the tribal funds, and ultimately the tribal land values, 
of the tndians for public improvements in the vicinity of the 
reservations, 
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— It is admitted that Congress has probably a “plenary” discre- 
tion in this matter; that when it says something is for the good of 
the Indians and takes the money therefor the courts will not interfere 
even though the case is one of obvious confiscation. This circum- 
stance ought not to make Congress more careless but rather more 
conscientious ; having the power to confiscate should make the legisla- 
ture more watchful of its own doings inasmuch as a blunder on its 
part can not be checked as in the course of ordinary legislative acts 
affecting property, 

5. I have pointed out in a previous letter that the State of Arizona 
now has the power, If it so desires, to tax the oll and mineral output 
of the Navajo Reservation lying within Arizona, In other words, the 
Navajo revenue from oil is already taxable by Arizona, and so no argu- 
ment can be made that this appropriation is a substitute for the reve- 
nue which Arizona might obtain were the Navajo Reservation taxable. 
The only Navajo funds are funds from oll production, and Arizona cao 
tax the oll production if it wants to. However, in such event it wou'd 
have to tax similarly the oil production of non-Indlans, It should be 
ndded that most of the oil output of the Navajo is over in New Mexico 
and not in Arizona at all, and the funds which are to be mortgaged for 
this bridge are properly New Mexico funds if they are the funds of any 
State. 

The above does but condense what is stated at greater length In the 
attached clipping. The attached clipping is from the president of this 
organization, and the organization is prepared to substantiate all the 
statements therein. 

Cordially yours, 
JOHN COLLIER, 
Executive Secretary. 


Letter from Haven Emerson, president American Indian De- 
fense Association: 


AN ELEVENTH HOUR CALL FOR HELP FOR THE NAVAJO INDIANS—PREVENT 
THIS VIOLATION OF A NATIONAL TRUST 


Whatever is to be done must be done promptly. The appropriation 
may come up for action at any hour, being a deficiency appropriation 
for 1926; but in any event publicity is desirable. 

There is pending in Congress a measure which violates our national 
faith and which in addition violates the spirit if not the letter of our 
national treaties with the great tribe of Navajo Indians, The Navajos, 
numbering 38,000, are the largest surviving tribe of Indians in the 
United States, They are full bloods; they are self-supporting; and 
they have a rich and extraordinary native culture. They occupy a 
reservation lying partly in New Mexico and partly in Arizona. 

In addition to breaking faith, the measure in question is a serious 
blow against the immediate welfare of these Indians. 

The measure, which is an item in the supplementary estimates for 
the Interlor Department appropriations for the year ending June 30, 
1926, appropriates $100,000 to be used in constructing a bridge over the 
Colorado River at Lees Ferry, Ariz., this sum to be reimbursed to the 
Government from Navajo funds obtained from the sale of oil, timber, 
or coal. The reimbursement, in effect, must be made from the royalties 
from oil on the Navajo Reservation. These royalties at their maximum 
about equal the $100,000 taxed against them, but the oll output on the 
Navajo Reservation diminished in 1925, so that the $100,000 to be 
taken from that fund exhausts the whole annual revenue of the 
Navajos from oll. 3 

The case is an egregious one in view of the following facts: 

1, The proposed bridge, to cost $200,000, of which Arizona pays 
one half and the Navajo Indians the other half, does not even con- 
nect different areas of the Navajo Reservation. It is a bridge to be 
thrown across the north end of the Grand Canyon providing a route 
for automobile travel between Salt Lake City and the Grand Canyon, 
and between the Santa Fe route and the various northern transconti- 
nental automobile routes. The bridge would connect the most sparsely 
populated areas of the Navajo Reservation with an even more sparsely 
populated area which the Navajos have no interest in—the region of 
Arizona northwest of the Colorado River and that part of southern 
Utah which contains the least oceupied inhabitable territory of the 
United States. There has never been and is not any project of locat- 
ing Nayajo Indians on the public domain west of the Colorado River 
or of extending their reservation in that direction. 

2. Secretary Hubert Work has justified this proposed use of Navajo 
tribal moneys in the following words: “The bridge * * * will 
furnish an important outlet for the Navajo Indians, facilitating their 
communication with the whites, and assisting them in their progress 
to a more advanced civilization, * * In view of the fact that 
they will derive great benefit from the proposed bridge, estimated to 
equal the benefit which will be derived by the white settlers, it would 
be reasonable that the $100,000 u de made reimbursable to 
the United States * * * and remain a charge upon the lands 
and funds of these Indians until paid.” 

These are the facts by which Secretary Work's claim can be judged: 
The trade of the northern and western Navajos flows southward and 
always will flow in that direction as a glance at the map will reveal. 
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Salt Lake City is about four times as remote from this area of the ~ 


Navajo Reservation as are any of the trading posts located on the 
Santa Fe Railway southward; and the trading posts within the reser- 
vation are from six to ten times nearer Flagstaff, Holbrook, and Gallup 
than they are to Salt Lake City. The trading advantage to the 
Navajos that this bridge might provide is exactly zero. 

As for the “civilizing” contact with the white population across 
this proposed bridge I have stated that the white population across 
this proposed bridge is negligible in numbers. It is also a matter of 
record that elements of the white population in southern Utah sus- 
tain a very hostile relation to the Indians of southern Utah. The last 
Indian war, which was in effect a lynching party directed against old 
Chief Posey and his band, took place in that area three years ago, Tha 
“ civilizing” influence te which Secretary Work refers is likely to be 
akin to the civilizing influence of past Indian wars. 

But as a matter of fact the Navajos would have no use whatever for 
the bridge, unless it were to cross to the public domain for hunting 
deer, and this they could do by using the existing ferry. 

The larger aspect of this proposed raid on the Navajo treasury is as 
follows: The Navajos are in desperate need of assistance. It is of- 
cially announced that probably one-third of them suffer from trachoma, 
which leads to blindness. Great areas of their reservation are useless 
for grazing sheep or stock because of the lack of wells. Their roads 
within the reservation leading to the trading posts are so little 
improved that the cost of the goods which they consume from the out 
side is enormously multiplied by the hauling. An actual majority of 
the children are without school facilities. 

In view of these needs which are absolutely critical and even 
tragical, what is to be said of the proposal to use the greater part 
of their whole accumulated capital for building a bridge exclusively 
useful to the whites? 

The desirability of this proposed bridge is not questioned. It will 
make accessible to the tourist many fascinating areas of the South- 
west. It will benefit the railroad interests which are constructing lines 
to the west rim of the Grand Canyon. It will connect interesting 
national parks, It will be a boon to the automobile tourist. It should 
be paid for out of the General Treasury and charged against the 
national park system and against the State of Arizona, 

But the taking of desperately needed Navajo money for building this 
bridge is justifiable only on the theory that Congress, on recommenda- 
tion of the Secretary of the Interior, is justified in an act of direct 
moral if not legal confiscation of Indian moneys to be used for what- 
ever purpose may be deemed useful by the white people, If this act 
can be consummated there is no moral guaranty against the confisca- 
tion—the moral if not the legal theft—of what remains of the dwin- 
dling Indian estate. And meantime the Navajo Indians die of prevent- 
able diseases by the thousand, especially tuberculosis; go blind from 
trachoma, and remain without school facilities for an actual majority 
of their children, and suffer extreme poverty from the lack of wells for 
their stock. 

Last summer the authorized agent of the Indian Bureau and Interior 
Department held a council with the Navajos, inviting them to state 
their wishes about the employment of their tribal fund, which had just 
begun to accumulate from royalties on oil. The Nayajos stated that 
they did not wish these royalties to be paid to them individually in 
cash, but wished that this tribal capital be expended for improvement 
of the tribal estate. In a lengthy and evidently inspired article de- 
scribing this council no mention was made of the fact that the Secre- 
tary of the Interior had already committed himself to employing most 
of this identical capital for building a tourist bridge across the Grand 
Canyon. The Indians apparently were not informed of the fact that 
the issue they were invited to discuss had already been determined by 
the Department of the Interior, and determined in a manner grossly 
adverse to their interests. What are the Indians to think of their 
guardian, the United States Government, in view of such procedures? 

It is urged that instant protest be made against this imminent mis- 
appropriation of a trust fund, violating, as it does, not only the good 
faith of the Nation but the spirit of a solemn treaty. The protest 
should be made to Members of Congress and to the Appropriations 
Committees of the House and Senate, 

Haven Emerson, M. D., 

President American Indian Defense Association (Inc.), New York. 


Ix THE HOUSE OF REPRESENTATIVES, 
February 8, 1926. 

Mr. Frear introduced the following bill, which was referred to the 
Committee on Indian Affairs and ordered to be printed: 

A bill (H. R. 8829) to amend the act of February 26, 1925 (43 Stat. 
L. p. 994), authorizing the construction of a bridge across the Colo- 
rado River near Lee Ferry, Ariz. 

Be tt enacted, etc.. That there is hereby authorized to be appro- 
priated, out of any money in the Treasury not otherwise appropriated, 
not to exceed the sum of $100,000, to be expended under the direction 
of the Secretary of the Interior for the construction of a bridge and 
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below Lee Ferry, Ariz., to be available until expended: Provided, That 
no part of the appropriation herein authorized shall be expended until 
the Secretary of the Interior shall have obtained from the proper au- 
thorities of the State of Arizona satisfactory guaranties of payment 
by said State of one-half of the cost of said bridge, and that the 
proper authorities of said State assume full responsibility for and will 
at all times maintain and repair said bridge and approaches thereto. 

Sec. 2. No part of the sum authorized to be appropriated under 
this act, or which may have been appropriated under the act which 
is hereby amended, shall become a reimbursable charge upon the funds 
of the Indians of the Navajo Indian Reservation. 


Mr. MADDEN. Mr. Chairman, one can not very well help 
smiling at the very great consistency that is being displayed. 
Just a few moments ago I was rebuked, as the chairman of 
the Committee on Appropriations, for not reporting under one 
act an Indian appropriation, and now I am, perhaps, to be 
rebuked for reporting one under another act. [Laughter.] The 
gentlemen who rebuked me then are endeavoring to rebuke 
me now for doing the opposite thing from that which they 
rebuked me for before. Now, which one of these policies are 
we to follow? Are we to follow the consistent policy of doing 
the things that the facts disclose ought to be done or are 
we to follow the idiosyncrasies of those who are against you 
when you are right and against you when you are wrong 
and you are damned if you do and you are damned if you 
do not? [Laughter.] 

Here we propose an appropriation under the same kind of 
an act that we were reversed on a few moments ago. We are 
opposed now because we report such an appropriation. We 
were opposed before because we did not report such an appro- 
priation. You said, when you opposed us, because we did not 
report the appropriation that we were presuming to arrogate 
to ourselves power that you yourselves did not possess. Now, 
when we carry out the acts of Congress you rebuke us because 
we carry them out. You are proposing now to repeal a simi- 
lar law to the one you rebuked us about a few moments ago. 
What are we going to do? When are we going to be sustained 
in what we do? Are we going to have one policy for one thing 
and another policy for another thing when it suits the whims 
of the Committee of the Whole? The question is, Has the Com- 
mittee of the Whole any more power to repeal the act than 
the Committee on Appropriations itself? 

Mr. FREAR. Will the gentleman yield? 

Mr. MADDEN. Oh, certainly; I will yield. 

Mr. FREAR. I have the highest respect for the chairman of 
this committee that can be expressed. I feel that to him is 
due much of the economy for which others claim credit in 
governmental affairs to-day. I can not say enough for him 
in that respect [applause]; but this money is not necessary 
to be used at this time. . 

Mr. MADDEN. And it is not going to be used. It is only 
to be placed on the books. 

Mr. FRHAR. If this is stricken out, I do not know but 
what we may be able to do justice by these Indians who have 
sent word here that they had no part in this transaction and 
that it is not in any way in their interest. That is the only 
reason it seems to me it is not desirable to do this now. We 
are not intending this as any reflection on the committee at all. 

Mr. MADDEN. The gentleman is trying to do just exactly 
in this case what I was trying to do in the other case. I was 
trying to wait to see whether or not we could conserve the in- 
terests of the people of the United States, and I think we have 
conserved the interests of the Indians in this case, but the 
gentleman, in his magnanimity toward the Indians, thinks it 
would be better for all concerned in this case if we would post- 
pone action, whereas the gentleman thought, with many others, 
that we had exceeded our authority when we reported against 
an appropriation where we were trying to conserve the inter- 
ests of the people of the United States. 

Mr. COOPER of Wisconsin. Will the gentleman permit an 
interruption? 

Mr. MADDEN. Yes, indeed. 

Mr. COOPER of Wisconsin. With all respect for the gen- 
tleman’s statement and for the gentleman personally, of course, 
it seems to me the gentleman is mistaken. The statute in 
reference to the bridge authorizes the appropriation and the 
gentleman reported the appropriation. 

Mr. MADDEN. Yes. 

Mr. COOPER of Wisconsin. But the other statute authorized 
the appropriation and the gentleman refused to report it. 

Mr. MADDEN. Yes. 

Mr. COOPER of Wisconsin. And it was the refusal to which 
we objected. We claim that the statute properly construed 
is mandatory, unless there has been fraud. The gentleman 
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did exactly the opposite in the first case from what he did in 
the last case. 

We claim that in the last case he did right in reporting 
the appropriation which had been authorized; but in the other 
case the gentleman’s committee refused to report an appro- 
priation which had been expressly authorized. 

Mr. MADDEN. I want to know what the gentleman thinks 
of na own attitude now. Was he right then or is he right 
now 

Mr. COOPER of Wisconsin. I am right, of course, in both 
cases. [Laughter and applause.] 

The CHAIRMAN. The time of the gentleman from Illinois 
has expired. 

Mr. MADDEN. Mr. Chairman, I ask unanimous consent to 
proceed for three minutes more. 

The CHAIRMAN. Is there objection? 

There was no objection. 

Mr. MADDEN. Now, I can not understand how the gen- 
tleman from Wisconsin can be right in both instances when 
I am wrong in both, because he is on one side in one case and 
on another side in the other case. I would like to have him 
tell me how he can be consistent and be right on this item 
if he was right on the other. The gentleman from Wisconsin 
is trying to ignore and repeal the act of Congress whereas 
the Committee on Appropriations was exercising its right to 
refuse to report an appropriation under an act of Congress 
where the act itself only authorized the appropriation, and 
we were not willing to report it under the facts. That was all. 

Mr. COOPER of Wisconsin. Mr. Chairman and gentlemen, 
the gentleman from Illinois [Mr. MappEn] challenges the con- 
sistency of my friend from Wisconsin [Mr. Frear]—— 
82 8 MADDEN. And the gentleman himself, too. [Laugh- 

2 ‘ 

Mr. COOPER of Wisconsin. I intended to say that. The 
rising inflection of my voice showed that I had not finished the 
sentence. I was about to say “and myself.” The gentleman 
from Illinois vigorously insisted that we have been incon- 
sistent and that he has been consistent. Now let us see. Here 
is the statute to which he referred. It is chapter 343, Sixty- 
eighth Congress, page 994: 


An act to authorize the construction of a bridge across the Colorado 
River in Arizona. 


It authorizes the appropriation of the sum named in the 
pending bill. It was a mere authorization, and the gentleman 
from Illinois at the head of the great Committee on Appropria- 
tions, in obedience to the terms of the authorization, has 
brought in this appropriation for the bridge. In other words, 
he has obeyed the statute making the authorization and brought 
in the bill to appropriate the amount authorized. 

But the situation here a few minutes ago, while the Omaha 
Indian bill was pending, was entirely different. Congress had 
by law authorized an appropriation of three hundred and some 
odd thousand dollars to pay interest on a principal sum which 
the Court of Claims in a litigated case before it had held to be 
due to the Indian claimants. 

But the committee of which my distinguished friend, the 
gentleman from IIlinois, is chairman refused to bring in the 
appropriation which had been thus duly authorized. In one 
ease the gentleman and his committee obeyed the law and 
brought in an appropriation for the bridge; in the other case 
they disobeyed the law and refused to bring in the appropria- 
tion authorized for the Omaha Indians. 

Mr. MADDEN. Is not that what the gentleman is doing 
now? 

Mr. COOPER of Wisconsin. 
slightest similarity, 

The CHAIRMAN, 
sin has expired. 

Mr. BEGG. I ask unanimous consent that the gentleman 
from Wisconsin have two minutes more and I want to ask 
him a question. 

Mr. COOPER of Wisconsin. And I ask for fiye minutes 
more, Mr. Chairman. 

The CHAIRMAN. The gentleman from Wisconsin asks 
unanimous consent for five minutes more. Is there objection? 

There was no objection. 

Mr. BEGG. Myr. Chairman, let me say to the gentleman in 
preface to my question that I am asking this in all sincerity. 
I should like to have the gentleman’s comment upon this propo- 
sition. The law authorizes the Congress to appropriate $100,000 
and in that law it says that that money shall be reimbursable 
to the United States from any funds now or hereafter placed 
in the Treasury of the United States to the credit of the In- 
dians. Even though the committee did not write it into the 


Not at all; there is not the 
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language of the bill, how could it escape taking that money cut 
of the Indian fund? 

Mr. COOPER of Wisconsin. Mr. Chairman, I have tried a 
number of lawsuits in my time, and the question of the gentle- 
man from Ohio reminds me of a lawyer in my city, who, when 
cornered on a proposition, always, in all sincerity, began to talk 
about something else totally irrelevant. I rose for only one 
purpose. 

The gentleman from Illinois [Mr. Mappen] ridiculed the 
gentleman from Wisconsin [Mr. Frear] and myself, and his 
ridicule met with the loud applause of his friends on this side 
of the House. He said that my colleague [Mr. FREAR] and I, 
had reversed our attitude, and that he, the gentleman from 
Illinois, was consistent in his report from the committee on this 
Arizona bridge bill, and in his report on the $300,000 interest 
fund item, which was passed on this afternoon. I have pointed 
out distinctly that the gentleman from IIlinois is utterly mis- 


taken, because in one case he obeyed the authorization and 


brought in an appropriation in accordance with its terms, and 
in the other he disobeyed the authorization and made no ap- 
propriation. In one case he followed the authorization and in 
the other he ignored it. Is there any distinction there? 

Mr. MADDEN. I beg the gentleman's pardon. When I re- 
fused to bring that other appropriation in it was a year ago, 
and I read the report of the committee at that time, this after- 
noon, showing exactly why we did not bring it in. 

Mr. COOPER of Wisconsin. The reason for the gentleman’s 
action is not the point. This is a question of fact. I repeat 
that in one case the gentleman reported an appropriation in 
accordance with the authorization and in the other he did not. 
My colleague [Mr. Frekar] and I have, in both cases here to-day, 
been entirely consistent. 

Mr. MADDEN. Mr. Chairman, will the gentleman yield? 

Mr. COOPER of Wisconsin. Yes. 

Mr. MADDEN. Does the gentleman think in all seriousness, 
that every time there is an authorization for an appropriation 
it is mandatory? 

Mr. COOPER of Wisconsin. I am glad the gentleman asks 
that question, for, in my judgment, it presents to this House 
one of the most important subjects that has been presented 
to it since my membership here since the question of de- 
claring war against Spain. If the contention of the gen- 
tleman from Illinois is maintained by the House, then any 
bill authorizing an appropriation passed by the House and 
by the Senate and signed by the President, which becomes a 
law upon the statute books, can be virtually nullified in the 
discretion of the gentleman from Illinois and his committee. 
If the gentleman from Illinois and his committee in their in- 
vestigations pursuant to an authorization for an appropria- 
tion find that there has been fraud, that there has been any- 
thing unlawful in securing the enactment of the law, I can 
well see how they might refuse to bring in an appropriation 
in accordance with the authorization. But in the absence of 
fraud or other unlawful conduct in the enactment of the law 
making an authorization it is the duty of the gentleman and 
his committee to obey it and report the appropriation which 
has been authorized to the House for its consideration. 

Mr. MADDEN. Will the gentleman yield for another ques- 
tion? 

The CHAIRMAN. The time of the gentleman from Wis- 
consin has again expired. 

Mr. LEAVITT and Mr. MURPHY rose. 

Mr. MADDEN. Oh, I shall have to ask that we go on with 
this bill. We can not continue to talk about other matters, 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from California to strike out the section, 

The amendment was rejected. 

The Clerk read as follows: 

BUREAU OF RECLAMATION 


Yakima project (Kittitas division), Washington: For continuation of 
construction and incidental operations, including the general objects of 
expenditure enumerated in the second paragraph under the caption 
“Bureau of Reclamation,” contained in the Interior Department ap- 
propriation act for the fiscal year 1926, $2,000,000, to remain available 
until June 30, 1927, and to be paid out of the “ reclamation fund.” 


Mr. MADDEN. Mr, Chairman, I offer the following amend- 


ment. 
The CHAIRMAN. The Clerk will report the amendment. 


The Clerk read as follows: 
On page 27, after line 6, insert the following: 


UNITED STATES GEOLOGICAL SURVEY 

For topographic surveys in various portions of the United States, 
including the general objects of expenditure enumerated in the second 
paragraph under the caption, “ United States Geological Survey,” in 
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the Interior Department appropriation act for the fiscal year 1926 
and including not to exceed $33,000 for personal services in the Dis- 
trict of Columbia, fiscal year 1926, $73,300, to be expended in co- 
operation with States or municipalities on standard topographie sur- 
veys and on a basis on which the share of the Geological Survey shall 
in no else exceed 50 per cent. 


Mr. MADDEN. Mr. Chairman, in that connection I wish to 
say that this item is in the annual Interior Department bill for 
next year and is immediately available, but there is need for 
the money early, and so we are transferring the portion of the 
amount that is immediately available from the annual bill over 
to this bill, which we hope will become a law within a few days. 
The Geological Survey will be able to use the money at once to 
expedite the topographic surveys. It does not add anything to 
157 final total; it takes it away from the other bill and places 
t here. 

The question was taken, and the amendment was agreed to. 

The Clerk read as follows: 


The amount which may be expended for personal services in the Dis- 
trict of Columbia from the appropriation “ Expenses of regulating im- 
migration, 1926,” is Increased from $125,000 to $134,000. 


Mr. JOHNSON of Washington. Mr. Chairman, I move to 
strike out the last word. I desire to call the attention of 
Members to the fact that the $600,000 for the Immigration 
Service mentioned in the paragraph just read is to cover a 
deficiency and is intended to be a sufficient sum to enable the 
Bureau of Immigration to carry on satisfactorily for the fiscal 
year ending July 1. An investigation made by the House 
Committee on Immigration, of which I have the honor to be 
chairman, discloses that the Bureau of Immigration in the 
Department of Labor was, roundly speaking, $300,000 behind 
on about January 1, which is half of this sum now being 
appropriated. So, then, one-half of this deficiency appropria- 
tion is to be used to meet obligations. 

Just prior to January 1 the Bureau of Immigration was 
obliged to telegraph around to the different stations through- 
out the United States to suspend deportations just as far as 
possible owing to the shortage of money in the current appro- 
priation. It was thought by some who have investigated this 
matter that the $600,000 would be enough to enable the Immi- 
gration Service to carry on after July 1, considerably in excess 
of the money that will be available in the regular appropria- 
tion bill, which sum it now appears is likely to be same sum 
of money appropriated for the last year, that is, for this cur- 
rent year. To my mind it appears that if it takes $600,000 
extra, and $300,000 is already spent or obligated up to Febru- 
ary 1, we are going to start on July 1 on a close margin, and 
run very thin in carrying on the whole Immigration Service. 
I think that in almost no time we will find that the Immigra- 
tion Service will again have to slow down on necessary de- 
portations, 

Mr. BOX. Will the gentleman yield? 

Mr. JOHNSON of Washington. Yes; certainly. 

Mr. BOX. Is it not true we are advised by the depart- 
ment that there are now about 250,000 people subject to de- 
portation under the present laws who have entered since July 
8, 1921, and who can not be deported? 

Mr. MADDEN. That is not what the department reports. 
They only report 100.000. 

Mr. JOHNSON of Washington. I want to analyze that, 
Both statements are correct, depending upon the point from 
which one starts. Let me make a statement on that, so that we 
can all get it. The Department of Labor thinks there are 
actually more than 50,000 people who could and should be 
deported. The department thinks that there are in the United 
States 250,000 deportable persons. But neither the authorities 
in the department nor anyone else contends that we can go 
about deporting any such number as 250,000 people or any con- 
siderable proportion of them. Of those 250,000 we have quite a 
large number who have illegally entered but who under certain 
limitations of the statute are held to be lawfully here. Now, 
rather than discuss a possible deportation of 250,000, which 
number the machinery of the Goyernment could not deport or 
even locate, next note the fact that there are actually coming 
out of the jails and asylums 50,000 persons, half of them crimi- 
nals, who are either ready or soon will be ready to be deported. 
I have telegraphed to-day to the immigration commissioners in 
the various districts and the State officials to furnish me with 
figures in the next few days of deportable convict aliens coming 
out of the jails who should be deported. In my opinion, you 
will find fully a thousand who ought to go this month. 

Mr. MADDEN. We have been trying to get the facts, and 
we have been told several lines of talk about them 
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Mr. JOHNSON of Washington. The gentleman will get it as 
nearly right as anyone can when he gets through with the 
inquiry, I am sure. 

Mr. BOX. Mr. Chairman, will the gentleman from Illinois 
yield to me for a moment? 

Mr. MADDEN. I have not the floor. 

The CHAIRMAN. The time of the gentleman from Wash- 
ington has expired. 

Mr. MADDEN. Mr. Chairman, I ask unanimous consent that 
the gentleman from Washington may proceed for five minutes 
more, 

The CHAIRMAN. Is there objection to the request of the 
gentleman from Illinois? 

There was no objection. 

Mr. MADDEN. Now, the gentleman from Texas [Mr. Box] 
says there are 250,000. 

Mr. BOX, Will the gentleman allow me to finish my state- 
ment? 

Mr. MADDEN. Let me finish mine. The gentleman from 
Washington [Mr. Jonunson], the other day, and the Depart- 
ment of Labor as well, say that the average cost of a deportee 
is $87. That would mean $21,750,000. Now, nobody presumes 
to say that they are going to ask for $21,750,000. 

Mr. JOHNSON of Washington. Let me explain how the 
department gets that $87 as the average. We deported. last 
year the largest number we ever deported. I think it was 
9,400. But 3,500 of them were just pushed across the border. 
The cost of those latter deportations was merely nominal. 
The average cost of getting a man across the sea, the kind we 
want to send across, the criminals coming out of the peniten- 
tiaries, who are great burdens to the States, is $200 per man. 

Mr, GARNER of Texas. Mr. Chairman, will the gentleman 
yield? 

Mr. JOHNSON of Washington. Yes. 

Mr. GARNER of Texas. If, as the gentleman says, there 
are 50,000 alien criminals who ought to be deported, we ought 
to understand that and take it in hand. 

Mr. JOHNSON of Washington. Not all criminals. But 
criminals and insane and those who are highly desirable to 
deport on account of various defects; in other words, those who 
are in institutions. 

Mr. MADDEN. That is 5,000. 

Mr. JOHNSON of Washington. No; 50,000. 

Mr. MADDEN. The testimony had before the committee 18 
to the effect that it is 5,000. I have the record here. 

Mr. JOHNSON of Washington. We want to get it right. 
The 5,000 probably refers to those for whose arrest warrants 
are in hand. That 5,000 represent the number stacked up. I 
do not say that 50,000 are ready to go to-morrow or next week 
or next month. But that number is in sight most of the 
time. 

Mr. MADDEN. Let us clear this up. You do not want to 
charge me or the committee with all kinds of crimes and mis- 
demeanors without giving the facts. 

Mr. JOHNSON of Washington. Of course not. Let us get a 
few facts to start from. There are 600 cases in the Buffalo 
district, warrant cases, Buffalo is up toward Canada. I pre- 
sume a considerable number of those would be deported to 
Canada. There are 1,500 deportation cases hanging around in 
the El Paso district. It would not cost so very much to send 
them back into Mexico, but it has to be done through warrant 
proceedings. 

Nobody pretends that the Government of the United States, 
with any machinery that we have or can contemplate, proposes 
to deport 250,000 people. But the law calls for the deportation 
by summary process of alien narcotic cases, of the white slave 
act cases, and some other classes. Now, the Budget Bureau 
thinks that the $600,000, half of which makes up the deficiency 
already expended, will permit the service to carry on heavily 
after July 1, and that money will be saved by the curtailment 
of operations at Ellis Island, which can be used for next year's 
deportations, 

Mr. MADDEN. We have evidence to show that the depart- 
ment says this is not expended, and that there is not a de- 
ficiency as such, but this is an anticipated deficiency. 

Mr. JOHNSON of Washington. Of course, a dispute as to 
facts as between the distinguished chairman and myself is not 
to be thought of; but how is Congress to find out? 

Mr. MADDEN. They have no authority to create a de- 
ficiency, and they say they have none. 

Mr. JOHNSON of Washington. Fear of creating a deficiency 
or of acknowledging one if it is created by unforseen circum- 
stances is just what is making this trouble. That is why we 
have two disagreeing statements. Congress must find out. The 
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operations of the Government must go on. The Department of 
Justice last summer made a raid in New York on fighting 
tong men and arrested 250 and found that 198 were deportable. 
Then deportation proceedings had to be started, even though 
the Immigration Service was cutting the corners on deporta- 
tions for want of money. These 198 Chinese had to be de- 
ported at the unexpected cost of $50,000. 

The CHAIRMAN. The time of the gentleman from Wash- 
ington has again expired. 

Mr. JOHNSON of Washington. Mr. Chairman, I ask unani- 
mous consent for five additional minutes. 

— 50 CHAIRMAN. Is there objection to the gentleman's re- 
quest 

There was no objection. 

Mr. JOHNSON of Washington. So when those Chinese 
who were fighting and murdering each other had to go, other 
deportations had to slow down, because it seems that under 
our Budget system the various appropriations are prorated by 
the month, and, if possible, 1 month out of the 12 is held back 
for an emergency. I think every Member of Congress will 
find that whatever discrepancy exists as to these figures comes 
from the fact that officials of our great departments are for- 
bidden to create deficiencies. It is very embarrassing for them 
to say so, but if they do say so they try to make it only an 
apparent deficiency. It is a serious problem. I hope soon to 
haye enough facts as to these deportable people, shown by 
statistics and by States, to be able to place before you a com- 
prehensive statement when the bill for the independent offices 
comes up in the House, which bill carries appropriations for 
the Department of Labor. I want to testify to the fair treat- 
ment we have had from Chairman Mappen, of the Committee 
on Appropriations, and I want to refer to the hard work that 
has been done by the department in attempting to solve this 
problem and by the subcommittee under the distinguished gen- 
tleman from Pennsylvania [Mr. Sureve] in trying to find the 
right figure. Nobody can say that we can or should merely 
throw lots of money into a great fund and then make unlim- 
ited deportations of all kinds of alien people. Everybody 
knows that deportations are becoming harder and harder as 
time goes on, as the boundaries of Europe change. Nearly all 
countries hate to take back certain people. Even in the United 
States we have not found a way by which we can receive back 
from Canada our American citizens who are in insane asylums 
there at the expense of the Dominion. 

If an American citizen becomes insane and becomes a 
charge on the people of Canada, that Government tries to get 
some State to take him back. Does any State voluntarily do 
that? No; they resist it. They say, “Let him go to St. 
Elizabeths Asylum, which is a Federal institution,” but St. 
Elizabeths Asylum does not open up and take them in. No; 
our States resist in every way possible the return of such 
citizen defectives from a foreign country, just as other coun- 
tries resist those whom we try to send back. So deportation 
is a hard matter. 

I think, gentlemen, having deported a little less than 10,000 
this last fiscal year, we will do well to appropriate about 
$800,000 additional this time in the hope that next year we 
can deport just about double the number. That will act as a 
deterrent. The whole appropriation for the Immigration Serv- 
ice this year—something over $6,000,000 now—and last year 
was the first time the service did not pay for itself, and then 
it missed paying for itself by only $1,000,000. Of the $6,000,- 
000 appropriated, when the salaries are paid to the immigra- 
tion people all over the country, there is about $1,000,000 left 
for overhead, deportation, and all other expenses. 

The CHAIRMAN. The time of the gentleman from Wash- 
ington has expired. 

Mr. BOX. Mr. Chairman, I rise in opposition to the pro 
forma amendment. 

Mr. Chairman and gentlemen of the committee, I first ask 
leave to extend my remarks by quoting the testimony of Mr. 
White, the Assistant Secretary of Labor, before the House Com- 
mittee on Immigration and Naturalization on this point. I 
have not read the testimony, but I heard it, and therefore I 
presume the RECORD con 

The CHAIRMAN. The gentleman from Texas asks unani- 
mous consent to revise and extend his remarks in the RECORD 
in the manner indicated. Is there objection? 

There was no objection. g 

Mr. BOX. This testimony was to the effect that there are 
now in the United States, subject to deportation of those who 
have arrived since the 8d day of June, 1921, 250,000, and that if 
we went further back and gathered up those who have been here 
longer, the number would be very much larger, 


1926 


Mr. White testified further he had had to slow up the work 
because there had not been sufficient appropriations. In fact, 
he had to stop it. I understood his statement about the de- 
ficiency just about like the chairman of the Committee on Immi- 
gration and Naturalization stated it. Extra and unnecessary 
expense is being caused by holding them in custody. There is 
no question about the fact there are a great many of them: 
STATEMENT OF HON. ROBE CARL WHITE, SECOND ASSISTANT SECRETARY OF 

LABOR, AS TO NUMBER OF ALIENS IN COUNTRY ARRIVING AFTER 1621 

“WHO ARE SUBJECT TO DEPORTATION 


Mr. ROBS Cart WHITE. Oh, yes. We could make the deportaticus 
almost anything you wanted until we rid the country of the aliens who 
are illegally here. And our best estimate, secured from the director 
recently (and it ean only be an estimate, you understand), and which 
I believe is conservative, is there are now between 250,000 and 275,000 
aliens in this country who are illegally here and who are supposed to 
have entered since 1921. Some of those probably are entitled to relief. 
But the greater proportion of them should not be here; they shoud 
be out of the country, and if they want to remain in the United 
States they should come back properly and with proper documents and 
a clean bill of health as to their character and morals. (Hearings 
before House Committee on Immigration and Naturalization, January 
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* * 


Mr. GOLDER. pid I understand So to 1 in your 7 there 
are about 250,000 aliens now in the United States deportable under 
the existing laws? 

Mr. Rone Cari WHITE. That is the judgment of the district direc- 
tors in all of the districts, which meets with my approval. I Le- 
lleve they are conservative in that. 

Mr. GOLDER. I understand Mr. Hull to say that the average cost of 
deportations is about $89; is that correct? 

Mr. Robe CARL WHITE, Yes; $87. 

Mr. GOLDER. That was the average, I understood. Now, does tuat 
inelude the cost of office work connected therewirh? 

Mr. ROBE CARL WETTE. Oh, no. 

Mr. GOLDER. Or is it merely the cost of transportation? 

Mr. Roger CARL WRITE. No. 

Mr. Bacon. It does not include the cost of investigating and making 
the surveys? 

Mr. Rope Cart WHITE. It does not include what I call the over- 
head—the salaries, office expenses, etc. 

Mr. GOLDER, Adding, then, the cost of investigation and other in- 
cidental expenses, it would cost close to $25,009,000 to depor! those 
now subject to deportation under existing law? (Hearings, p. 74.) 

* Ld * . * . . 


STATEMENT OF ASSISTANT SECRETARY OF LABOR 
STOPPAGE OF THE WORK 


Mr. Rose Cant, Wuire. When we went before the Budget we made 
our representations, and then we were advised that our appropria- 
tion would be the same for this coming year as for last year, and 
at that time we had not curtailed any of our activities; and our 
financial man reported to me and Mr. Hull that if we continued on 
the same basis we were then going, we would wind up the year with 
a deficit of $350,000 to $400,000. When that fact became known, I 
immediately approved an order of Mr. Hull notifying the field offi- 
cers that they must cut down in their deportation work, as that is 
about the only phase of the work where we can save money. This 
is the only flexible part of our appropriation, unless we reduce the 
personnel. If you do not mind, I will quote a letter received yester- 
day from one of the district directors, which will give you an idea 
of the whole situation, or the situation in most of the districts. He 
wrote: 

“The financial problem, as regards meeting expenses chargeable 
against the immigration appropriation, with which we are confronted 
here, simply can not be solved without funds. The immigration allot- 
ment given this district on July 1 to cover expenses for the fiscal year 
is now completely exhausted, and the deficit which has already been 
created is rapidly increasing. On the ist of January the balance in our 
immigration allotment was only $697.87." * * * 

That is for an entire district. (Hearings, p. 13.) 

. * . * . 5 La 

Mr. Diexsrmx. Where did that come from? 

Mr. Rose Cart Wurre. This came from Buffalo, from the man in 
the Buffalo district. In the Buffalo district, the last knowledge I had 
of it, they had about 700 unserved warrants. They bad several hun 
dred (I have forgotten the exact number) warrants that were served, 
but the hearings have not yet been held. Now, at the time that order 
was issued we had been informed that our appropriation for 1927 
was the same as for 1926. Since then we have asked for a deficiency 
covering this year, and we understand, or have been informed by the 
Budget, that the President has approved the submission of our esti- 
mate of $600,000 to Congress. Therefore we can ease up on these 
districts by giving them a new allotment, providing the Appropriations 
Committee of Congress approves the recommendation of the Presi- 
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dent and the Budget, which we have reason to believe, cr I presume we 
are safe in believing, they will do. The order curtailing the activities 
of all districts has not yet been withdrawn, so that is the occasion for 
this letter from the district director. The men were driven desperate 
to try to handle the situation. If we had been compelled to operate 
under our appropriation without a deficiency appropriation this year, 
it would simply mean marking time. 

Mr. Bacon. What is the situation for the coming fiscal year in 
the Budget? 

Mr. Rose Cant Warre. Well, the coming fiscal year, for 1927, the 
appropriation is the same as for 1926. 

Mr. Bacon, In spite of the fact it has been proved that you needed 
a $600,000 additional appropriation to carry on? 

Mr. Rose CARL Warre. Well, I do not know as I can say proved.“ 
Our representations to the Budget were made along the lines of need- 
ing additional moneys. We failed to convince them of that fact. 

Mr. Box, You did convince them, however, you needed some $600,000 
additional for the present year? 

Mr. ROBE Cart WHITE. Yes; we convinced them of that fact. 

Mr. Bacon. Is the Budget for 1927 $600,000 short of what you 
asked for? 

Mr. Rope Cart WHITE. $1,350,000 short. 

Mr. Bacon. In other words, you asked $1,350,000 that you did not 
get from the Budget? 

Mr. Box. Yes; and even this deficiency appropriation, I under- 
stand, is not what they said fhey needed for this Immediate work. 
Is that correct, Mr. Secretary? 

Mr. Bacon, I understood that, too, Mr. Box. (Hearings, p. 14.) 


. . * . * * * 


STATEMENT OF HON. HARRY E. HULL, COMMISSIONER GENERAL OF IMMI- 
GRATION, AS TO NUMBER IN COUNTRY SUBJECT TO DEPORTATION 


The CHAIRMAN. Now, when you talk of deporting 250,000 persons 
(and I assume that number does not contemplate those who have 
come here in the long years past without certificates of arrival), I 
assume a deportation, we will say, of 25,000 a year, of the flagrant 
cases, would act as a deterrent and reduce Federal activities along 
all other lines? 

Mr. Hurt. Will you allow me to suggest I think Mr. White, in his 
answer, might have been misunderstood. I think he was correct; I 
think the surveys made by the district directors brought forth this 
fact. When I asked for it, I divided it into two clarses; those that 
came in before June 3, 1921, and those that came in since June 3, 1921, 

The CHAIRMAN. Yes, 

Mr. HULL. And the 250,000 Mr. White mentioned applied to those 
that apparently had come in since June 3, 1921. 

Mr. ROBE CARL WHITE. I did not know that. 

Mr. Box. That did not apply to the great number back of that date? 

Mr. Rose Cart WHITE. No. 

Mr. HULL. Now, I have been quoted, and I think every member of 
the Department of Labor has been quoted, as to, the number of aliens 
here who came in before June 8, 1921. That is a very important 
question, and I have noticed by some of the questions you are interested 
in that, and what we are doing with it. Now, nobody knows how many 
there are. 

Mr. Box. You mean those that came illegally? 

Mr. Hull. Les. 

Mr. Box. All of them? 

Mr. HULL. No; they did not come legally, they are ea in this 
country. 

Mr. Box. That is what I mean—illegally. 

Mr. How. Ulegally in this country, but it is a technical question. 

Mr. Box. About what is that number, as a rough outline? 

Mr. Hutu. Nobody knows. The only basis that we have, so far as 
we know, for the computation is, in the applications for reentry per- 
mits, about 20 per cent, so far, have been rejected, if 1 remember 
rightly, for lack of verification at the ports or wherever they filed. 
Now you apply that on through the number of aliens that we know 
are in the country, and you can make a rough guess and it wil run 
you over 1,300,000. That probably is too many, but it may be right. 
It may be less; we do not know. (Hearings, pp. 30-31.) 


* * * * * * 22 


STATEMENT OF COMMISSIONER GENERAL HULL AS TO THE STOPPAGE OF 
DEPORTATION FOR LACK OF FUNDS 


The CHAIRMAN. So that you would go into the new fiscal year, then, 
short of money? 

Mr. Huts. No; we did not. We had the money, but we stopped 
deportations the 25th of May; absolutely stopped them. 

The Chainuax. What happened mace individuals who were waiting 
deportation? 

Mr. HULL. They were detained. 

The CHAIRMAN. For how long? 

Mr. Hei. Well, until the first of the next fiscal year. 

The CHarrman. And then did you have sufficient funds to start in 
and catch up with the work? 
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Mr. Hurt. We have not yet; we hope to get them. 

The CHAIRMAN, Have you many now waiting deportation? 

Mr. HULL. No; we are going right ahead, so far. 

The CHarraan. Well, when they are detained, where are they 
detained ? 

Mr. Hutu. Well, at the points of deportation, or they may be de- 
tained back in the country, or they may be left in jail. We do not 
start after a party, that is all; we just let them stay. 

Mr. Box. They are all in custody, are they not, Mr. Commissioner? 

Mr. Hv. Most of them. I won't say “all,” because it might be 
some of them are paroled. 

Mr. Box, That is the exception? 

Mr. HULL. Yes; that is an exception. 

The CHAIRMAN. Could you put a table in this record showing the 
number on hand awaiting deportation at any given date that is con- 
venient to you? 

Mr. Hurt. Yes; what date do you want? 

The CHAmMAN. You select the date that would fit the records of 
the various stations, just so we can see how we are running in de- 
portations. 

Mr. Huts. Well, it would be higher the 25th of June or the Ist of 
July than it would be at other times, 

The CHAIRMAN. Why? 

Mr. Hurt, Well, because we stopped. 

Mr. Box. And they continued to accumulate? 

Mr. HULL. They accumulated to some extent. 

Mr. Box. I think that statement ought to show the greatest number 
that accumulated, the persons then in custody that had accumulated 


on your hands, because of lack of funds to deport them, (Hearings, 
pp. 11, 12.) 
* . * * 5 . * 
The table above referred to Is as follows: 
Number of aliens under orders of deportation: 
SNUG (00) CO e0 score casa ado R ene ape tne 1, 150 
A ABU) BEBO StS Le SOE aR TS ar ae Cea Pee Ral at 2, 786 
DOU Ae rr dd A 2, 835 
(Hearings, p. 12.) 
* * . . s . * 


STATEMENT OF ASSISTANT SECRETARY OF LABOR WHITH AS TO EXPENSE 
OF MAINTAINING DEPORTEES WHO CAN NOT BE DEPORTED FOR LACK OF 
FUNDS 
Mr. Box, With reference to those cases of aliens that are held 

In custody, the Government pays the expenses of those aliens, does 

it not? 

Mr. Roge Cart Waits. Yes; where we pick them up under a de- 
portation order. 

Mr, Box, And the ones who are to be deported, if you had to hold 
them six months or a year, the cost of deporting is then very much 
greater than if they were deported promptly? 

Mr. Rose Cart Waits. Oh, yes, indeed. 

Mr. Box, And if you had had the funds to deport those aliens 
immediately upon arrest the expense would have been very much less 
than now? 

Mr. Rope Carn Wurrn. Yes. The natural flow of deportation 
should continue, and it is continuing on those we are actually taking 
in custody. You understand, we use every method we can to avold 
detention expenses, 

Mr. Box. Have you any idea now how many remained in custody 
on the ist of July, this fiscal year? 

Mr. Rope Cart Waira. I have not any figures. Mr. Wagner re- 
minds me it was something like 1,000. You understand, Congressman, 
that our officers immediately on receiving the order to cease all de- 
portations permitted every allen possible to leave the jails under bond 
or recognizance in order to avold detention expense. 

Mr. Box. By that method you reduced it to what is now estimated 
as 1,000? 

Mr. Rose Cant, Wuirs. That is my recollection. 
the figures later if you want. 

Mr. Box. Can you give us any information about what the average 
cost is—I know you can not do it accurately, but the average cost— 
of maintaining those deportees, per man? 

Mr. Rope Cant, WHITE, About 90 cents per day. 

Mr. Box. And if you had 1,000 on hand, then you would have about 
$900 a day expense on that account? 

Mr. Rose Caru Warre. Yes, There is another point. In our pub- 
lished records, as to the number deported, no account is taken of the 
number picked up along our borders, who are given the opportunity of 
returning voluntarily. In one district last year three thousand one 
hundred and some odd were permitted to return in this way. 

The CHAIRMAN. In what district? 

Mr. Rogge CARL WHITE. In the San Antonio district. 

The CHARMAN, Did they go back to Mexico? 

Mr. Rope Cart Warre. They went back to Mexico. 

Mr. Box. To what country did they go? 

Mr. Rope Cart Wurrs. Mexico. They were all Mexicans, We do not 
permit European aliens from Mexico to return to Mexico voluntarily. 


I can give you 
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Mr. Box. I want to get that because the committee has some matter: 
pertaining to that very phase of the question. 

Mr. Rope Cart Wurre. Yes. 

Mr. Box, How many did you say went back voluntarily from San 
Antonio to Mexico last year? 

Mr. Rona Carn Wurre. It was over 3,000. 

Mr. Box. Over 3,000 that you had ordered deported, and voluntarily 
returned? 

Mr. Ronn Cart Warre. No. 

Mr. Box. Subject to deportation? 

Mr. Rose Caru WRITE. They were Mexicans, apprehended and sub- 
ject to deportation, and rather than be detained expressed a preference 
to return of their own will. They signed releases and waivers, and 
we carted them back, 

Mr. Box. Do you actually see that they go back over the border? 

Mr. Ronn Cari Warre. Oh, yes; every one is put across and deliv- 
ered to the Mexican authorities. 2 

The CHARMAN. That is at Federal expense? 

Mr. Rosh Cart WHITE, Yes, 

Mr. Box. Can you give any idea of the expense, roughly, of sending 
back that 3,000? 

Mr. Rosy Cart Warre. No. The service maintains large trucks, and 
when these men are apprehended they are taken back by the truck load, 

Mr. Box. You carry them back across the Rio Grande in truck loads, 
then? 

Mr. Roga Cart Warre. Yes; and they are delivered to Mexican 
authorities. (Hearings, pp. 20-21.) 


Your committee has an important deportation bill before it 
providing for the deportation of other aliens whom the people 
of this country and this Congress do not want kept in the coun- 
try, and your committee has well-nigh come to a standstill 
because they were confronted by this proposition. If the or- 
ganization and the funds are now utterly inadequate to exe- 
cute the present law, why write more law to deport others, 
however undesirable or dangerous they may be, when the 
present law is so badly enforced, not because of any fault 
of ce department but chiefly because of the situation I have 
stated. 

I want to also say in this connection that during a former 
administration, when I first became a member of this com- 
mittee, I became disgusted because of the manner in which 
this part of the immigration law was being enforced. I found 
upon a review of that whole thing that an injustice was done 
to those who were administering the law then because they 
were in great measure embarrassed by the same difficulties 
that confront the Immigration Bureau now. 

Mr. GARNER of Texas. Will the gentleman yield? 

Mr. BOX. I yleld. 

Mr. GARNER of Texas. What is the difficulty, except 
money? Is there any other difficulty about it? 

Mr. BOX. It is a matter of an inadequate organization to 
do the work, and that seems to be lacking because of the in- 
sufficiency of the funds provided. Then, other expenses would 
have to be provided for. The chairman of the Committee on 
Appropriations does not seem to overstate the amount that 
would be required. The amount of money needed would be 
much larger than is provided. The inadequacy of the force 
and funds provided indicates a lack of appreciation of the 
magnitude and importance of the problem. One reason the 
gentleman from Texas is regarded by his colleagues as being 
somewhat extreme on this question is the fact that alien life 
of the undesirable kind has poured in upon this country until 
the problem has become so big the Nation can not or will 
not handle it. [Applause.] 

The CHAIRMAN. The time of the gentleman from Texas 
has expired. 

The Clerk read as follows: 


BUREAU OF AERONAUTICS 


For new construction and procurement of aircraft and equipment 
for training graduates of the United States Naval Academy, fiscal year 
1926, $340,000. 


Mr. MADDEN. Mr. Chairman, I move that the committee 
do now rise. 

The motion was agreed to. 

Accordingly the committee rose; and the Speaker having 
resumed the chair, Mr. Curnpstom, Chairman of the Commit- 
tee of the Whole House on the state of the Union, reported 
that that committee had had under consideration the bill H. R. 
8722, the urgent deficiency bill, and had come to no resolution 
thereon. 

WAR DEPARTMENT APPROPRIATION BILL 

Mr. MADDEN, chairman of the Committee on Appropria- 

tion, by direction of that committee, reported the bill (H. R. 
J 
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8917, Rept. 197) making appropriations for the military and 
nonmilitary activities of the War Department for the fiscal 
year ending June 30, 1927, and for other purposes, which was 
read a first and second time and referred to the Committee of 
the Whole House on the state of the Union. 

Mr. BYRNS reserved all points of order. 


COMMENT OF B. F. NORRIS ON “THE NEGRO IN THE WORLD WAR” 


Mr. MADDEN. Mr, Speaker, I ask unanimous consent to 
extend my remarks in the Reoorp by inserting a letter from 
a gentleman in reply to a statement I made on the floor. 

The SPEAKER. Is there objection to the request of the gen- 
tleman from Illinois? 

There was no objection. 

Mr. MADDEN. Mr, Speaker, under leave to extend my re- 
marks I ask for the insertion of the letter of Mr. B. F. Norris, 
of New York, dated January 23, 1926, addressed to me, 
who wishes to present his views on the criticisms of his 
official action in the World War as published in the Recorp of 
January 4, on page 1440, to whom I am very glad to accord this 
privilege: 


NEW York, January 28, 1926. 
Hon. Martin B. MADDEN, 
House of Representatives, Washington, D. C. 

Dear Sir: A copy of your remarks inserted in the CONGRESSIONAL 
Rxconůb under date of January 4, 1926, entitled “The Negro in the 
World, War,” has been sent to me by Colonel Brown, of the General 
Staff, on duty at the War Department in Washington. My assumption 
of the liberty in writing you is due to the mention of my name in your 
remarks and the fact that you have been misled into making incorrect 
statements, which constitute an unjust public record, From my knowl- 
edge of your reputation I feel assured that you will be willing to make 
your correction as public as you made the origina] statement. 

It is naturally embarrassing for me to describe to you what I person- 
ally did during the Argonne engagement, but It is unayoidable, and 
whatever I say can be verified by the records of the War Department 
and by Colonel Brown, who was in command of the Three hundred and 
sixty-eighth Infantry, In which I commanded the Third Battalion, 

The original mission of my regiment under orders from corps head- 
quarters was the duty of combat liaison. These orders involved the 
detachment of the regiment from the division and it was brigaded 
with a regiment of dismounted French cavalry and both regiments, 
due to the seniority of the French colonel, were under his command, 
At 5 o'clock on the morning of the day the attack started these orders 
were changed and the brigade formed as above outlined was ordered 
to attack. The unit which I commanded was the last one on the left 
of the American Une and the battalion of the French regiment on my 
left constituted the extreme right of the French line. 

This sudden change of orders required immediate revision of the 
orders issued by me to my company commanders, As the attack was 
to open almost immediately, I had no time to prepare formal written 
orders, and therefore summoned all of the company commanders to 
my headquarters in order that there might be no misunderstanding. 
As the attack was preceded by a barrage from our own artillery which 
lasted all night preceding the morning of the attack, there was prac- 
tically no fire from the Germans except desultory long-range arttl- 
lery fire. For this reason, plus the fact that my post of command 
was on the line occupled by my battalion, the company commanders 
were in no danger in reporting for orders, and it is also incorrectly 
stated In your remarks that the battalion was left without officers, 
as each of the companies have four lieutenants in addition to the 
captain, 

It is also incorrectly stated that the men of my battalion had been 
without food or water for two days preceding the attack. They had 
had the usual ration, the field kitchen had accompanied the battalion, 
and there was no lack of water. Upon starting the attack each man 
was provided with the usual emergency ration and with a full can- 
teen of water. It is true that on the second day of the attack, due to 
the fact that the German artillery placed a barrage behind my posi- 
tion, that the battalion was without food or water. This is not 
unusual in such a situation, and happened to many other units in the 
line, 

Preceding the attack I made a personal reconnaissance of the Ger- 
man position with the men who were attached to my battalion head- 
quarters, including my adjutant. Having completed this, the bat- 
talion was marched out In a column and three companies deployed 
upon the line, the fourth remaining in support. At no time during 
the attack did I occupy a dugout of any kind; in fact, there was none 
available; and my post of command adyanced with the front line, and 
ut several times was actually in advance of it. At night I slept on 
the ground with the men and we were all necessarily in an exposed 
position in order to hold the advance we had succeeded in making. 
On the second day of the attack my post of command was in an open 
trench. This slight shelter was necessary for the protection of my 
field telephone as well as the support company and the platoon of the 
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machine-gun company assigned to my battalion. It also made it safer 
for messengers to come to and depart from my headquarters. 

It is not the fact that Captain Smith (colored), of Company K, was 
left to command two companies in the line without the assistance of 
a single officer from his company and with but two officers of Company 
I. The records show that Captain Green (colored), of Company I, 
was killed in action on September 29. Lieutenant Koger (colored), of 
Company K, was evacuated on September 27 as slightly gassed, and 
Lieutenant Scott (colored) also reported gassed on September 28. 
This left Captain Smith (colored) with six Heutenants. The only 
other casualty among the officers was Lieutenant Young. who was in 
command of the scout platoon protecting the right of my line, who was 
serlously wounded by shell fire during the night of September 28 and 
who remained at his post during the entire night and reporting to 
me in the morning before going to the dressing station. This was an 
act of extraordinary heroism. In recognition I recommended him for 
the distinguished service cross, which I am happy to say he received. 
Captain Peeks (colored), in command of Company K, was reported 
accidentally wounded on September 28. 

The facts in connection with the trial of officers of my battalion 
for cowardice in the face of the enemy were too well established to 
require extended comment. They were investigated by the War 
Department when the division returned from France and the sworn 
testimony in that investigation, including my own, is on file in the 
War Department. The complaints of discrimination and unfair treat- 
ment of the colored officers were the subject of correspondence 
between Secretary of War Baker and myself, which culminated in a 
public statement by the Secretary stating that the complaints were 
without foundation, and this correspondence is also on file in the 
War Department. This is all in addition to the fact that the offi- 
cers were tried by general court-martial at corps headquarters which 
was composed of officers of the highest rank and standing and none 
of whom were in any way connected with the Ninety-second Division. 
May I say for your further information that part of the testimony 
supporting the charges was given by colored officers, 

With your criticism of my efficiency I have no quarrel, because 
that is a matter of opinion, but I earnestly request the correction 
of erroneous statements of fact in connection with the use of my 
name in the CONGRESSIONAL RECORD. 

Yours respectfully, 


B. F. Norris. 


EXTENSION OF REMARKS 


Mr. HILL of Maryland. Mr. Speaker, I ask unanimous con- 
sent to extend my remarks in the Rroonb by printing a state- 
ment by the Rey. Dr. James Empringham. 

Mr. BLACK of Texas. Mr. Speaker, I object. 
already gone in the Recor in the Senate. 

Mr. HILL of Maryland. In view of the fact that it has gone 
in in the Senate, I withdraw my request. 


TENTATIVE LIST OF COMMITTEE HEARINGS 


Mr. TILSON. Mr. Speaker, my office has undertaken the 
additional task of preparing a list of hearings before commit- 
tees, so that the membership of the House may know in advance 
what committee hearings are going on each morning. I had 
such a list prepared yesterday and posted it in the Speaker's 
lobby. Some Members absent themselves from the Hall of the 
House before it adjourns in the afternoon, and so the informa- 
tion does not come to their attention. I therefore ask unani- 
mous consent that immediately following the announcement of 
the adjournment of the House in the Recorp that I be per- 
mitted to extend a tentative schedule of hearings before com- 
mittees for the following day. [Applause.] 

The SPEAKER. The gentleman from Connecticut asks leave 
to extend his remarks in the Recorp by printing immediately 
following the adjournment a list of tentative committee hear- 
ings. Is there objection? 

Mr. GARNER of Texas. Reserving the right to object. I 
want to congratulate the gentleman on giving the House the in- 
formation that it is entitled to. 

Mr. TILSON. I understand, Mr. Speaker, that I may do this 
each day until further order of the House. 

The SPEAKER. And to publish it each day until further 
order of the House. Is there objection? 

There was no objection. 


EXTENSION OF REMARKS 


Mr. HILL of Maryland. Mr. Speaker, I ask unanimous con- 
sent to extend my remarks in the Recorp by printing a state- 
ment by the Rev. Sam Small, veteran temperance lecturer and 
evangelist. 

The SPEAKER. The gentleman from Maryland asks unani- 
mous consent to extend his remarks in the Rroorp in the man- 
ner indicated. Is there objection? 

Mr. BLACK of Texas. I object. 


That has 
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Mr. MADDEN. 
adjourn. 

The motion was agreed to; accordingly (at 5 o'clock and 10 
minutes p. m.) the House adjourned until to-morrow, Friday, 
February 5, 1926, at 12 o'clock noon. 


ADJOURN MENT 
Mr. Speaker, I move that the House do now 


COMMITTEE HEARINGS 


Mr. TILSON submitted the following tentative list of com- 
mittee hearings scheduled for February 5, 1926, as reported to 
the floor leader by clerks of the several committees: 


FOREIGN AFFAIRS COMMITTEE 
(10.15 a. m.) 


Acquisition of sites for United States foreign embassies, con- 
sulates, and legations (H. R. 6771). 
INTERSTATE AND FOREIGN COMMERCE COMMITTEE 
(10.30 a. m.) 
Railroad labor disputes (H. R. 7180). 
IRRIGATION AND RECLAMATION COMMITTEE 
(10 a. m.) 


To provide for the protection and development of the lower 
Colorado River Basin (H. R. 6251). 


JUDICIARY COMMITTEE 
(10 a. m.) 


Fees for jurors and witnesses in the Federal courts (H. R. 
70, 120, 5216, 5817, and 6090). 


MERCHANT MARINE AND FISHERIES COMMITTEE 
(10.30 a. m.) 
For the regulation of radio communication (H. R. 5589). 
MILITARY AFFAIRS COMMITTEE 
(10.30 a. m.) 
Department of national defense. 
NAVAL AFFAIRS COMMITTEE 
(10.80 a. m.) : 
The five-year program for the Bureau of Naval Aeronautics ; 
Admiral Moffett and his aids, 
APPROPRIATIONS COMMITTEE 
(10.80 a. m.) 
Subcommittee on State and Justice. 
Subcommittee on Independent Offices. 
Subcommittee on Commerce and Labor. 


EXECUTIVE COMMUNICATIONS, ETC. 


Under clause 2 of Rule XXIV, executive communications 
were taken from the Speaker's table and referred as follows: 

340. A letter from the Secretary of War, transmitting a 
statement submitted by the Chief of Engineers, United States 
Army, showing the name of each civilian engineer employed 
between July 1, 1924, and June 80, 1925, in the work of im- 
proving rivers and harbors, the time so employed, the com- 
pensation paid, and the place at and works on which em- 
ployed; to the Committee on Rivers and Harbors. 

341. A letter from the Secretary of War, transmitting with 
a letter from the Chief of Engineers, reports on preliminary 
examinations and survey of Olympia Harbor, Wash. (H. Doc. 
No, 244); to the Committee on Rivers and Harbors and or- 
dered to be printed, with illustrations. 

342. A letter from the Secretary of War, transmitting drafts 
of three bills for the relief, respectively, of Frank Guelfi, 
Charles C. J. Wirz, and Juan Anorbe, former employees of 
the Isthmian Canal Commission; to the Committee on Claims. 

343. A letter from the Secretary of War, transmitting a 
report, dated January 29, 1926, from the Chief of Engineers, 
United States Army, on preliminary examination and survey 
authorized by the river and harbor act approved March 3, 
1925, of Duluth-Superior Harbor, Minn. and Wis. (H. Doc. 
No. 245) ; to the Committee on Rivers and Harbors and ordered 
to be printed, with illustrations. 


REPORTS OF COMMITTEES ON PUBLIC BILLS AND 


RESOLUTIONS 

Under clause 2 of Rule XIII, 

Mr. WILLIAMSON: Committee on Indian Affairs. H. R. 183. 
A bill providing for a per capita payment of $100 to each en- 
rolled member of the Chippewa Tribe of Minnesota from. the 
funds standing to their credit in the ‘Treasury of the United 
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States; with amendments (Rept. No. 191). Referred to the 
Committee of the Whole House on the state of the Union. 

Mr. SWEET: Committee on Indian Affairs. H. R. 7173. A 
bill authorizing the Secretary of the Interior to dispose of cer- 
tain allotted land in Boundary County, Idaho, and to purchase 
a compact tract of Jand to allot in small tracts to the Kootenal 
Indians as herein provided, and for other purposes; with 
amendments (Rept. No. 192). Referred to the Committee of 
the Whole House on the state of the Union. 

Mr. MORROW: Committee on the Public Lands. H. R. 
3925. A bill to amend an act entitled “An act to enable the 
people of New Mexico to form a constitution and State gov- 
ernment and be admitted into the Union on an equal footing 
with the original States”; without amendment (Rept. No. 193). 
Referred to the Committee of the Whole House on the state of 
the Union. 

Mr. WURZBACH: Committee on Military Affairs. H. R. 
3995. A bill to amend the national defense act approved June 
8, 1916, as amended by the act of June 4, 1920, relating to re- 
tirement; without amendment (Rept. No. 195). Referred to the 
Committee of the Whole House on the state of the Union. 

Mr. ELLIOTT: Committee on Publie Buildings and Grounds. 
H. R. 6376. A bill to amend the act for the rellef of contractors 
and subcontractors for the post offices and other buildings and 
work under the supervision of the Treasury Department, and 
for other purposes, approved August 25, 1919, as amended by 
act of March 6, 1920; without amendment (Rept. Noe 196). 
Referred to the Committee of the Whole House on the state of 
the Union. 

Mr. ANTHONY: Committee on Appropriations. H. R. 8917. 
A bill making appropriations for the military and nonmill- 
tary activities of the War Department for the fiscal year end- 
ing June 30, 1927, and for other purposes; without amendment 
(Rept, No, 197). Referred to the Committee of the Whole 
House on the state of the Union. 


REPORTS OF COMMITTEES ON PRIVATE BILLS AND 
RESOLUTIONS 


Under clause 2 of: Rule XIII, 

Mr. WRIGHT: Committee on Military Affairs. H. R. 1589. 
A bill for the relief of George Barrett; with an amendment 
(Rept. No. 194). Referred to the Committee of the Whole 
House. 


CHANGE OF REFERENCE 


Under clause 2 of Rule XXII, committees were discharged 
from the consideration of the following bills, which were re- 
ferred as follows: 

A bill (H. R. 8289) granting an increase of pension to 
Michael Keenan; Committee on Inyalid Pensions discharged, 
and referred to the Committee on Pensions, 

A bill (H. R. 8846) granting an increase of pension to An- 
drew McLaughlin; Committee on Invalid Pensions discharged, 
and referred to the Committee on Pensions, 

A bill (H. R. 8620) granting a pension to Elizabeth Forbes; 
Committee on Pensions discharged, and referred to the Commit- 
tee on Inyalid Pensions. 

A bill (H. R. 8869) granting a pension to Emma Florence 
Garretson; Committee on Pensions discharged, and referred 
to the Committee on Invalid Pensions. 


PUBLIC BILLS AND RESOLUTIONS 


Under clause 3 of Rule XXII, publie bills and resolutions 
were introduced and severally referred as follows: 

By Mr. GORMAN: A bill (H. R. 8899) to incorporate the 
Civil Legion; to the Committee on the Judiciary. 

By Mr. MORTON D. HULL: A bill (H. R. 8900) to provide 
for the appointment of postmasters, officers and employees of 
the Customs and Internal Revenue Services, and other branches 
of the Government service; to the Committee on the Civil 
Service. 

By Mr. SIMMONS: A bill (H. R. 8901) to grant the consent 
and approval of Congress to the South Platte Riyer compact; 
to the Committee on Irrigation and Reclamation. 

By Mr. CAMPBELL: A bill (H. R. 8902) to regulate, con- 
trol, and safeguard the disbursement of Federal funds ex- 
pended for the creation, construction, extension, repair, or 
ornamentation of any public building, highway, dam, excava- 
tion, dredging, drainage, or cther construction project, and for 
other purposes; to the Commitee on the Judiciary. 

By Mr. SEARS of Florida: A bill (H. R. 8903) to donate to 
the town, municipality, or city of Jupiter, Fla., for park pur- 
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poses the abandoned tracts of land formerly used as a life- 
saving station; to the Committee on the Public Lands. 

By Mr. TOLLEY: A bill (H. R. 8904) to amend the act of 
July 5, 1884, relating to the registration of official mail matter 
of the executive departments; to the Committee on the Post 
Office and Post Roads. 

By Mr. MORROW: A bill (H. R. 8905) to authorize certain 
proposed improvements at the United States Marine Hospital, 
Fort Stanton, N. Mex.; to the Committee on Public Buildings 
and Grounds. 

By Mr. AYRES; A bill (H. R. 8906) to protect the commerce 
of the United States and to punish the crime of piracy; to the 
Committee on the Judiciary. 

By Mr. RANSLEY: A bill (H. R. 8907) for the purchase of 
a site and to begin construction thereon of a customhouse in 
the city of Philadelphia, Pa.; to the Committee on Public 
Buildings and Grounds. 

By Mr. MOORE of Virginia: A bill (H. R. 8908) granting 
the consent of Congress to George Washington Wakefield Memo- 
rial Bridge, a corporation, to construct a bridge across the 
Potomac River; to the Committee on Interstate and Foreign 
Commerce. 

By Mr. MANLOVE: A bill (H. R. 8909) granting the con- 
sent of Congress to the county of Barry, State of Missouri, to 
construct a bridge across the White River; to the Committee on 
Interstate and Foreign Commerce. 

Also, a bill (H. R. 8910) granting the consent of Congress to 
the county of Barry, State of Missouri, to construct a bridge 
across the White River; to the Committee on Interstate and 
Foreign Commerce. 

By Mr. BUTLER: A bill (H. R. 8911) authorizing an 
appropriation of $11,000 for the purpose of aiding in the 
repair of damage done to roads, water systems, schools, and 
other public buildings in American Samoa; to the Committee 
on Naval Affairs. 

By Mr. REED of Arkansas: A bill (H. R. 8912) to provide 
for the construction of a swimming pool at the Army and 
Navy Hospital at Hot Springs National Park, Ark.; to the 
Committee on Military Affairs, 

By Mr. LEAVITT (by departmental request): A bill (H. R. 
8918) to provide for the permanent withdrawal of certain 
described lands in the State of Nevada for the use and benefit 
of the Indians of the Walker River Reservation; to the Com- 
mitte on Indian Affairs. 

By Mr. HICKEY: A bill (H. R. 8914) to create a cause of 
action for compensation in damages for injuries sustained and 
death resulting from injuries to any person through the wrong- 
ful act or omission by an agent, officer, or employee of the 
United States Government, and to provide procedure therefor; 
to the Committee on the Judiciary. 

By Mr. WINTER: A bill (H. R. 8915) for the adjustment 
of water-right charges on the Shoshone irrigation project, 
Wyoming, and for other purposes; to the Committee on Irriga- 
tion and Reclamation. 

By Mr. BARBOUR: A bill (H. R. 8916) granting public 
lands to the county of Kern, Calif., for public park purposes; 
to the Committee on the Public Lands. ; 

By Mr. ANTHONY: A bill (H. R. 8917) making appropria- 
tions for the military and nonmilitary activities of the War 
Department for the fiscal year ending June 30, 1927, and 
for other purposes; committed to the Committee of the 
Whole House on the state of the Union. 

By Mr. CANNON: A bill (H. R. 8918) authorizing the con- 
struction of a bridge across the Mississippi River at or near 
Louisiana, Mo.; to the Committee on Interstate and Foreign 
Commerce. 

By Mr. FLETCHER: A bill (H. R. 8919) for the purchase of 
a site and the erection of a public building thereon in the 
city of Bucyrus, State of Ohio; to the Committee on Public 
Buildings and Grounds. 

By Mr. BARKLEY: A bill (H. R. 8920), providing for a 
survey and examination of the Mississippi and Ohio Rivers 
for the purpose of determining the feasibility and estimating 
the cost of constructing a highway bridge across said rivers 
at Cairo, III., connecting the State of Kentucky, Illinois, and 
Missouri; to the Committee on Interstate and Foreign Com- 
merce. 


PRIVATE BILLS AND RESOLUTIONS 


Under clause 1 of Rule XXII, private bills and resolutions 
were introduced and severally referred as follows: 

By Mr. BULWINKLE: A bill (II. R. 8921) for the relief 
of the International Manufactures Sales Co. of America (Inc.) ; 
to the Committee on Claims. 
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Also, a bill (H. R. 8922), granting a pension to Edgar M. 
Ramsey; to the Committee on Pensions. 

By Mr. CRISP: A bill (H. R. 8923) for the relief of Sheffield 
Co. of Americus, Ga.; to the Committee on Claims. 

By Mr. FREDERICKS: A bill (H. R. 8924) granting an in- 
crease of pension to Samuel J. Roberts; to the Committee on 
Invalid Pensions. 7 

Also, a bill (H. R. 8925) to authorize the appointment of 
Capt. M. M. Cloud, retired, to the grade of major, retired, in 
the United States Army; to the Committee on Military Affairs. 

By Mr. HARE: A bill (H. R. 8926) granting a pension to 
Dora D. Walker; to the Committee on Pensions. 

By Mr. HAWLEY: A bill (H. R. 8927) granting an increase 
of pension to Malinda Crouch; to the Committee on Pensions. 

By Mr. IRWIN: A bill (H. R. 8928) granting a pension to 
George Heus; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 8929) granting a pension to Anna D. Ar- 
rowsmith ; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 8930) granting an increase of pension to 
Nancy A. Bilyen; to the Committee on Invalid Pensions. 

By Mr. KIESS: A bill (H. R. 8931) granting an increase 
of pension to Mary Belford; to the Committee on Invalid 
Pensions. 

By Mr. MENGES: A bill (H. R. 8932) for the relief of 
William F. Redding; to the Committee on War Claims. 

By Mr. MURPHY: A bill (H. R. 8933) granting a pension 
to Harry Eoff; to the Committee on Pensions. 

By Mr. NELSON of Maine: A bill (H. R. 8934) granting 
a pension to Sarah J. Clark; to the Committee on Invalid 
Pensions. 

By Mr. PURNELL: A bill (H. R. 8935) granting a pen- 
sion to Louisa McArdle; to the Committee on Invalid Pensions. 

By Mr. SPROUL of Kansas: A bill (H. R. 8936) to correct 
the military record of Samuel Wemmer; to the Committee on 
Military Affairs. 

By Mr. STEAGALL: A bill (H. R. 8937) permitting the 
sale of lot 9, 16.63 acres, in section 31, township 2 south, range 
17 west, in Bay County, Fla., to P. C. Black; to the Committee 
on the Public Lands. 

By Mr. SWING: A bill (H. R. 8938) granting a pension to 
William D. Rodgers; to the Committee on Pensions. 

By Mr. TABER: A bill (H. R. 8939) granting an increase 
of pension to Phebe Ann Crane; to the Committee on Invalid 
Pensions. 

By Mr. VAILE: A bill (H. R. 8940) granting an increase 
of pension to Martha A. Dill; to the Committee on Invalid 
Pensions. 

By Mr. WHITTINGTON: A bill (H. R. 8941) for the relief 
of Turpin G. Hovas; to the Committee on Military Affairs. 

By Mr. WILLIAMS of Illinois: A bill (H. R. 8942) for the 
relief of Emory S. Hall; to the Committee on Claims. 

By Mr. WILSON of Louisiana: A bill (H. R. 8943) grant- 
ing a pension to Albert Elmer Culpepper; to the Committee 
of Pensions. 

By Mrs. ROGERS: Joint resolution (H. J. Res. 151) extend- 
ing the privileges of compensation and hospitalization to Her- 
man Lincoln Chatkoff; to the Committee on World War Vet- 
erans’ Legislation. 

By Mr. BOWLES: Resolution (H. Res. 118) to pay Donald 
L. Coleman the suin of $208.33; to the Committee on Accounts. 


PETITIONS, ETC. 


Under clause 1 of Rule XXII, petitions and papers were 
laid on the Clerk’s desk and referred as follows: 

577. Resolution of the Council of the City of Portsmouth 
and Board of Supervisors of the County of Norfolk, opposing 
the construction of a toll bridge over the Southern Branch of 
the Elizabeth River, and the passage of House bill 7093: to 
the Committee on Interstate and Foreign Commerce. 

578. By Mr. GALLIVAN: Petition of the Boston Musicians’ 
Protective Association, Local No. 9, Herman P. Liehr, secre- 
tary-treasurer, recommending passage of House bill 444, known 
as the Army bands act; to the Committee on Military Affairs. 

579. By Mr. GRIEST- Petition adopted by the officers and 
members of the Mount Joy Methodist Episcopal Church in the 
borough of Mount Joy, Lancaster County, Pa., opposing any 
change in the Volstead Act and urging strict enforcement of the 
law; to the Committee on the Judiciary. 

580. By Mr. IRWIN: Petitions signed by 556 veterans of 
the World War and patients in the Edward Hines, jr., Veter- 
ans’ Hospital at Maywood, III., praying for the passage of the 
amendments to the World War veterans’ act as proposed by 
the Disabled American Veterans of the World War, the Ameri- 
can Legion, and the Veterans of Foreign Wars; to the Com- 
mittee on World War Veterans Legislation. 
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581. By Mr. LUCE: Petition of the Massachusetts Federation 
of Churches, indorsing the antilynching bill (H. R. 3777); 
to the Committee on the Judiciary. 

582. By Mr. THOMPSON: Petition of farmers of the fifth 
congressional district of Ohio, opposing proposed amendment 
No. 6741 to the immigration act of 1924, to reduce immigration 
from Mexico; to the Committee on Immigration and Naturali- 
zation. 

583. By Mr. WYANT: Resolution of the board of directors 
of the United States Fisheries Association (Inc.), urging 
increased appropriation for the division of scientific inquiry 
of the Bureau of Fisheries; to the Committee on the Merchant 
Marine and Fisheries, 

584. Also, resolution of the Chamber of Commerce of the 
City of Pittsburgh, Pa., against the Gooding bill (S. 575); to 
the Committee on Interstate and Foreign Commerce. 


SENATE 
Frivar, February 5, 1926 


(Legislative day of Monday, February 1, 1926) 


The Senate reassembled at 11 o'clock a. m., on the expiration 
of the recess. 

Mr. SMOOT. Mr. President, I suggest the absence of a quo- 
rum. 

The VICE PRESIDENT. The clerk will call the roll. 

The legislative clerk called the roll, and the following Sen- 
ators answered to their names: 


Ashurst Erust La Follette Sackett 
Bayard Fernald McKellar Sheppard 
Bingham Ferris McKinley Shipstead 
Blease Fess McLean Shortridge 
Borah Fletcher McMaster Simmons 
Bratton Frazier MecNar Smith 
Brookhart George Mayfield Smoot 
Broussard Gerry Metcalf Stanfield 

ruce Gillett Moses Stephens 
Butler Glass Norbeck Swanson 
Cameron Gof Norris Trammell 
Capper Gooding Nye Tyson 
Caraway Hale Oddie Wadsworth 
Copeland Harreld Overman Walsh 
Couzens Harris Pepper Warren 
Cummins Heflin Phipps Watson 
Dale Howell ine Weller 
Deneen Jones, Wash. Ransdell Wheeler 
Dill Kendrick Reed, Pa. Wiliams 
Edge Keyes Robinson, Ark. Willis 
Edwards King Robinson, Ind. 


Mr. JONES of Washington. I wish to announce that the 
senior Senator from Kansas [Mr. Curtis] is necessarily absent 
on account of illness. I ask that this announcement may stand 
for the day. 

The VICE PRESIDENT. Eighty-three Senators having an- 
swered to their names, a quorum is present. 

PETITIONS AND MEMORIALS 


Mr. WILLIS presented a memorial of sundry citizens of 
the State of Ohio, remonstrating against the acceptance by 
the United States of the proposed Italian debt-settlement 
agreement, which was ordered to lie on the table. 

He also presented a petition of sundry citizens of Dayton 
and vicinity, in the State of Ohio, praying for the passage of 
Senate bill 98, granting increased pensions to veterans of the 
war with Spain, the Philippine insurrection, and the Chinese 
relief expedition, and their widows, etc., which was referred 
to the Committee on Pensions. 

Mr. McKINLEY presented resolutions adopted by the Board 
of Supervisors of Du Page County, UL, favoring the making 
of payment to owners for cattle destroyed in connection with 
the eradication of bovine tuberculosis, which were referred to 
the Committee on Agriculture and Forestry. 


MISSOURI PRODUCTS WEEK 


Mr. WILLIAMS. I ask unanimous consént to have in- 
serted in the Recorp a proclamation issued by the Governor 
of Missouri on the 30th of January. 

The VICE PRESIDENT. Without. objection, it is so or- 
dered. 

The proclamation is as follows: 


PROCLAMATION—MISSOURI PRODUCTS WEEK 
(By Governor Sam A. Baker) 

Whereas the economic position that Missouri must occupy among 
the States of the Nation is dependent upon the quantity and quality 
of the products of the mines, the factories, and the farms of Missouri; 
and 

Whereas the future welfare of Missouri is dependent upon Missouri's 
industrial expansion, in the further development of Missouri's natural 
resources, in the enlargement of factories, and in the fostering of a 
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more effective agricultural program to meet the demands of an in- 
creasing population; and 

Whereas Missouri is situated at the very axis of the United States 
with a land area of 48,985,280 acres, bordered and intersected by 
more than 900 miles water front of navigable streams, girded and 
crossed by railroad lines that connect the East with the West and 
the North with the South, and with a system of highways under 
construction that will connect all the areas of production with the 
State and National marketing centers, leading as never-failing 
arteries from civic centers into the Ozark Highlands, a favorite play- 
ground of America; and 

Whereas Missouri, with 260,085 farms, standing first among all the 
States of the Nation, is fifth in agriculture, of which corn and wheat 
are staple crops; fourth in gross value of farm products; first in 
strawberries; first in quality of seed rice; third in mules; third in 
egg production; third in hogs; eighth in creamery butter; fifteenth 
in fruit production; and ; 

Whereas it is a matter of record that Missouri has a greater 
variety of commercial minerals, such as zine, lead, coal. iron, cobalt, 
barytes, marble, building stone, granite, clay, sand, gravel, nickel, 
copper, tungsten, manganese, and tripoll, than any other State east 
of the Rocky Mountains, yet is listed as ninth in the value of its 
mineral productions; and 

Whereas Missouri, the geographical and agricultural center of the 
United States, being neither north nor south, is sultable for growing 
with profit any of the crops produced in the North or the South; and 

Whereas Missouri now holds an enviable position for the market 
ing of grain products, is second in livestock marketing facilities, and 
has unparalleled opportunities for the conservation of water power 
which could be diverted to use by textile mills in the handling of 
Missouri wool and Missouri cotton and by factories in turning out a 
variety of finished products taken from the Missouri mines and pro- 
duced on Missouri farms; and 

Whereas, Missouri ranks eleventh in total factory production; and 

Whereas it has been suggested that the people of Missouri enroll 
as students in a state-wide resource study during the week of Feb- 
ruary 28 to March 6 to the end that special emphasis may be laid 
on Missouri's development possibilities; 

Now, therefore, I, Sam A. Baker, Governor of Missouri, recommend 
that the week beginning February 28 and ending March 6, 1926, to 
be known as “ Missouri products week,” be devoted in some special 
manner in the press, in the schools, the churches, commercial, civic, 
and labor organizations, and industrial plants of this State, to the 
earnest inculcation of the sound virtues of further production of the 
mines, the factories, and the farms, and the home consumption of 
our State's products for the benefit of both capital and labor. 

Given under my hand and the great seal of State at the capitol 
in Jefferson City this 30th day of January, in the year of our Lord 
one thousand nine hundred and twenty-six. 

Sam A. BAKER, Governor, 

Attest: 

CHARLES U. Becker, 
Secretary of State. 


REPORTS OF COMMITTEES 


Mr. PHIPPS, from the Committee on Irrigation and Recla- 
mation, to which was referred the bill (S. 2825) to grant the 
consent and approval of Congress to the South Platte River 
compact, reported it without amendment and submitted a report 
(No. 140) thereon. 

Mr. CAPPER, from the Committee on Claims, to which were 
referred the following bills, reported them severally without 
amendment and submitted reports thereon: 

A bill (S. 549) for the relief of John H. Walker (Rept. No. 
141); 

A bill (S. 553) for the relief of Fred V. Plomteaux (Rept. 
No, 142); and 

A bill (S. 554) for the relief of Frank Grygla (Rept. No. 
143). 

Mr. STEPHENS, from the Committee on Claims, to which 
was referred the bill (S. 87) for the relief of First Lient. 
Harry L. Rogers, jr., reported it with an amendment and sub- 
mitted a report (No. 144) thereon. 

Mr. BAYARD, from the Committee on Claims, to which was 
referred the bill (S. 547) for the relief of James W. Laxson, 
reported it without amendment and submitted a report (No. 
145) thereon. 


BILLS AND JOINT RESOLUTIONS INTRODUCED 


Bills and joint resolutions were introduced, read the first 
time, and, by unanimous consent, the second time, and referred - 
as follows: 

By Mr. WARREN: 

A bill (S. 3009) for the adjustment of water-right charges 
on the Shoshone irrigation project, Wyoming, and for other 
purposes; to the Committee on Irrigation and Reclamation. 


By Mr. KING: 

A bill (S. 3010) to amend the act of February 26, 1925 
(chap. 343 of the statutes of the 68th Cong.), authorizing the 
construction of a bridge across the Colorado River near Lee 
Ferry, Ariz.; to the Committee on Indian Affairs. 

By Mr. HEFLIN: 

A bill (S. 3011) to amend the United States cotton futures 
act, as amended; to the Committee on Agriculture and For- 
estry. 

By Mr. RANSDELL: 

A bill (S. 3012) to change the name of The Trustees of 
St. Joseph's Male Orphan Asylum” and amend the act incor- 
porating the same; to the Committee on the District of 
Columbia. 

By Mr. COPELAND: 

A bill (S. 3018) for the relief of D. A. Neumann; and 

A bill (S. 3014) to correct the nayal record of John Lewis 
Burns; to the Committee on Naval Affairs. 

By Mr. WILLIS: 

A bill (S. 3015) for the relief of William J. Murphy; to the 
Committee on Claims. 8 

A bill (S. 3016) granting an increase of pension to Julia A. 
Galbreath (with accompanying papers); to the Committee on 
Pensions. 

A bill (S. 3017) for the relief of Edwin R. Samsey; and 

A bill (S. 3018) for the relief of Alling R. Maish; to the 
Committee on Military Affairs. 

By Mr. HARRELD: 

A bill (S. 3019) to reimburse certain fire-insurance companies 
the amounts pald by them for property destroyed by fire in 
suppressing bubonic plague in the Territory of Hawaii in the 
years 1899 and 1900; to the Committee on Claims. 

By Mr. JOHNSON: 

A bill (S. 3020) providing that funds appropriated for the 
care and relief of Indians of California under the direction of 
the Secretary of the Interior shall be expended through certain 
public agencies of the State of California; to the Committee on 
Indian Affairs. 

By Mr. SHIPSTEAD: 

A bill (S. 3021) to renew and extend certain letters patent; 
to the Committee on Patents. 

By Mr. HEFLIN: 

A joint resolution (S. J. Res. 49) to provide for a monument 
to Maj. Gen. William Crawford Gorgas, late Surgeon General 
of the United States Army; to the Committee on the Library. 

By Mr. SHIPSTEAD: 

A joint resolution (S. J. Res. 50) requesting the President of 
the United States to invite foreign governments to participate 
in the Seventh International Dental Congress, to be held at 
Philadelphia, Pa., August 23 to 28, 1926, in conjunction with 
the Sesquicentennial Celebration of American Independence; 
to the Committee on Foreign Relations. 

AMENDMENTS TO TAX REDUCTION BILL 

Mr. NORRIS, Mr. McKELLAR, and Mr. SMITH each sub- 
mitted an amendment and Mr. HOWELL submitted two 
amendments intended to be proposed by them to House bill 1, 
the tax reduction bill, which were severally ordered to lie on 
the table and to be printed. 

AMENDMENT TO URGENT DEFICIENCY APPROPRIATION BILL 


Mr. HALE submitted an amendment intended to be proposed 
by him to House bill 8722, the urgent deficiency appropriation 
bill, 1926, which was referred to thé Committee on Appropria- 
tions and ordered to be printed, as follows: 


At the proper place insert the following: 

“To enable the Secretary of War to fill in and raise to grade such 
portion of the United States military reservation, Fort De Russey, 
Honolulu, Hawall, as is low, marshy, or insanitary, in accordance with 
the provisions of the act approved March 4, 1923 (42 Stat. L. 1445), 
entitled ‘An act to provide for the reclamation of sald reservation, 
$100,000," 

AMENDMENT TO AGRICULTURAL APPROPRIATION BILL 

Mr. McNARY submitted an amendment intended to be pro- 
posed by him to House bill 8264, the Agricultural Department 
appropriation bill, which was referred to the Committee on 
Appropriations and ordered to be printed, as follows: 


On page 89, line 11, strike out $426,900” and insert in lieu thereof 
“ $456,900," and in line 19 on the same page, after “ forests,” insert a 
colon and the following: Provided further, That not to exceed $30,000 
may be expended for digging wells and otherwise developing stock- 
watering places in the Modoc National Forest.” 


INVESTIGATION AS TO JUTE, HEMP, YARNS, AND CORDAGE 


Mr. FRAZIER submitted the following resolution (S. Res. 
139), which was referred to the Committee on Finance: 
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Resolved, That the United States Tariff Commission be, and it is 
hereby, directed to investigate the cost of production, capitalization, 
efficiency, business methods, and profits or losses of corporations manu- 
facturing jute yarns or rovings, twist, twine and cordage, yarns made 
of flax, sisal, hemp, or ramie, or a mixture of any of them, provided for 
in paragraphs 1003 and 1004 of the tariff act of 1922, and to report 
its findings to the Senate not later than May 31, 1926. X 


ALICE B. WELCH 
Mr. JONES of Washington submitted the following resolu- 


tion (S. Res. 140), which was referred to the Committee to 
Audit and Control the Contingent Expenses of the Senate: 


Resolved, That the Secretary of the Senate hereby is authorized and 
directed to pay out of the miscellaneous items of the contingent fund 
of the Senate, fiscal year 1925, to Alice B. Welch, widow of John W. 
Welch, late the chief clerk in the office of the Architect of the Capitol, 
one year’s salary at the rate he was receiving by law at the time of 
his death, said sum to be considered inclusive of funeral expenses and 


all other allowances. 


MESSAGE FROM THE HOUSE 


A message from the House of Representatives, by Mr. Far- 
rell, its enrolling clerk, announced that the House had passed 
a bill (H. R. 2) to amend an act entitled “An act to provide 
for the consolidation of national banking associations,” ap- 
proved November 7, 1918; to amend section 5136 as amended, 
section 5137, section 5138 as amended, section 5142, section 
5150, section 5155, section 5190, section 5200 as amended, sec- 
tion 5202 as amended, section 5208 as amended, section 5211 
as amended, of the Revised Statutes of the United States; and 
to amend section 9, section 13, section 22, and section 24 of 
the Federal reserve act, and for other purposes, in which it 
requested the concurrence of the Senate. 


THE COAL SITUATION 


Mr. COPELAND. Mr. President, I send to the desk a series 
of resolutions passed by the Community League of Mapleton 
Park, N. I., and I ask that they be printed in the RECORD. 

There being no objection, the resolutions were ordered to be 
printed in the Recorp, as follows: 


MAPLETON Commentry LEAGUE (INC.), 
Mapleton Park, Brooklyn, N. F. 

At a regular meeting of the Mapleton Community League (Inc.), 
held Monday, February 1, 1926, the following resolution was unani- 
mously adopted: 

“Whereas the present coal strike has created a deplorable condi- 
tion in the Borough of Brooklyn, county of Kings, State of New 
York, which has already affected, and which may hereafter continue 
to serlously affect a vast number of families, the members of which 
are suffering intensely; and i 

“Whereas the Mapleton Community League (Inc.), is of the 
opinion that it Is a civie duty to take a firm stand in order that such 
condition may be terminated: Now, for the purpose of effecting such 
result, be it 

“Resolved, That this organization go on record as favoring some 
immediate action on the part of his Excellency the Hon. Calvin Cool- 
idge, President of the United States, and on the part of the Hons. 
Rorat S. COPELAND and James W. WADSWORTH, Senators from the 
State of New York, in order that there be a peaceful settlement of the 
coal strike and the return to normal deliveries; be it further 

“Resolved, That in the opinion of this organization a firm stand 
should be taken, and if necessary there should be a return to the ‘ big 
stick’ policy; and be it further 

“Resolved, That copies of this resolution be transmitted to the Hon. 
Calvin Coolidge, President of the United States, the Hons. ROYAL S. 
CoreLaNp and James W. WADSWORTH, Senators from the State of 
New York, and to the press.” 

Matvin D. Patron, President. 


HEARINGS BEFORE THE COMMITTEE ON THE DISTRICT OF COLUMBIA 


Mr. FESS. From the Committee to Audit and Control the 
Contingent Expenses of the Senate I report back favorably 
two resolutions introduced by the Senator from Kansas [Mr. 
Carper], the one authorizing in a formal way the Committee 
on the District of Columbia to hold hearings, employ a stenog- 
rapher, and so forth, and the other authorizing the same com- 
mittee to investigate the coal situation in the District of 
Columbia. I ask for the immediate consideration of the reso- 
lutions. 

Mr. SMOOT. Are the resolutions going to lead to any dis- 
cussion? If they do, I hope the Senator will withdraw them. 

Mr. FESS. I do not believe they will lead to any discus- 
sion. If so, I shall let them go over. 

Mr. JONES of Washington. Neither of the resolutions pro- 
yides for permanent extra clerks, I understand? 

Mr. FESS. No. 
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The VICE PRESIDENT. Without objection the resolutions 
will be received. : 

The resolution (S. Res. 136) submitted by Mr. CAPPER on 
the 3d instant, was read, considered by unanimous consent, 
and agreed to, as follows: 


4 Resolved, That the Committee on the District of Columbia, or any 

subcommittee thereof, hereby is authorized during the Sixty-ninth 
Congress to send for persons, books, and papers, to administer oaths, 
and to employ a stenographer at a cost not to exceed 25 cents per 
hundred words, to report such hearings as may be had in connection 
with any subject which may be before said committee, the expenses 
thereof to be paid out of the contingent fund of the Senate, and that 
the committee, or any subcommittee thereof, may sit during the ses- 
sions or recesses of the Senate. 


INVESTIGATION OF COAL SITUATION IN DISTRICT OF COLUMBIA 


Mr. FESS. From the same committee I report back favor- 
ably with an amendment the resolution (S. Res. 137) sub- 
mitted by Mr. Capper on the 3d instant, and I ask unani- 
mous consent for its present consideration. 

Mr. BORAH. Let the resolution be reported. 

The VICE PRESIDENT. The Clerk will read the reso- 
lution. 3 

The Curr Crunk. The resolution is reported with an 
amendment, on page 1, line 3, to strike out the word “all” 
before the word “ conditions,” so as to read: 


Resolved, That the Committee on the District of Columbia, or any 
subcommittee thereof, hereby is authorized to investigate conditions 
and matters relating to the coal situation in said District, including 
the prices paid for coal and substitutes therefor by dealers in fuel in 
the District, cost of fuel at points of origin, transportation costs and 
rates, drayage and all other expenses of delivery to the ultimate con- 
sumer, and prices charged by said dealers for fuel in the District 
of Columbia, For these purposes said committee, or any subcommittee 
thereof, may in their discretion employ such accountants and auditors 
as shall be necessary for examining and auditing books, accounts, and 
records of such dealers aforesaid, all costs of such investigation to 
be paid out of the contingent fund of the Senate. 


Mr. REED of Pennsylvania. Mr. President, does that include 
both bituminous and anthracite coal? 

Mr. FESS. It does. 

Mr. REED of Pennsylyania. I would only suggest that the 
same thing has been done with respect to anthracite by the 
coal commission at a very heavy expense. 

Mr. FESS. The committee has been proceeding with the in- 
yestigation and the usual formal resolution giving them au- 
thority to hold hearings had not yet been adopted. That has 
just been acted upon, and the resolution now under considera- 
tion simply gives the committee authority to investigate the 
coal situation in the District of Columbia. The Senator from 
Kansas will explain the purport of it. If it leads to any dis- 
cussion, I will withdraw it. 

Mr. REED of Pennsylyania. I do not want to have it with- 
drawn. I am very much in favor of it. I think it is an excel- 
lent thing to do. I was only going to suggest that the terms 
of the resolution are broad enough to include a reexamination 
of all that the coal commission went into. They had detailed 
reports from every separate coal company and published them, 
and we do not want to duplicate that work. If the resolution 
involves an investigation of the cost of bituminous coal at 
the mines or at the dealers’ yards or anywhere else, then I 
think it is a fine thing, and I hope the Senate will agree to it. 

Mr. WARREN. Mr. President, I want to ask the Senator 
from Kansas a question. I notice that this is rather a com- 
prehensive resolution and provides for the employment of 
accountants, experts, and so forth, and to pay them from the 
contingent fund of the Senate. It seems to me the subject is 
comprehensive enough to justify a joint investigation in which 
both the House and the Senate should participate, and then 
the funds for the expenses would come from both sources, and 
a concurrent resolution for the payment of such expenses could 
pass in the regular way. 

I make this suggestion because we have to appropriate sooner 
or later to make up the contingent fund of the Senate, and 
those appropriations are becoming very large. Some of the 
investigation committees of late haye been provided with attor- 
neys at $50 to $100 a day for months at a time, and account- 
ants and experts at nearly the same figure. It occurs to me 
that resolutions which open up the way for such large expenses 
ought to be passed in a regular way through both Houses, by 
bill or joint or concurrent resolution, and not merely through 
one body by itself, where little attention is given by anyone 
except the mover of the resolution. I ask whether there are 
to be any extensive appropriations of that kind necessary? 
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Mr. OVERMAN... Mr. President, I think we ought to let the 
resolution go over. It is a resolution providing for the employ- 
ment of counsel and eaperts of various kinds and ought to 
recelve some consideration. 

Mr. CAPPER. There will not be any considerable expenses 
in this matter. The fact is I haye had a conference with the 
Comptroller General, Mr. McCarl. 

Mr. OVERMAN. I withdraw my objection. 

Mr. CAPPER. Mr. McCarl tells me that he will provide us 
with two or three auditors, who in less than a week will ob- 
tain all the information we desire. 

Mr. WARREN. The Senator from Kansas will see that the 
expenses are kept at a minimum? 

Me CAPPER. I do not think there will be any expense 
at all. 

Mr. BORAH, Mr. President, may I ask what is the object 
and purpose of this investigation? What is it proposed to do 
after the committee shall have obtained the facts? 

Mr. CAPPER. Mr. President, there has been widespread 
complaint in the city of Washington as to charges which have 
been made for coal. I have received more than a hundred 
letters from consumers of coal complaining that they are being 
charged excessiye prices. The Committee on the District of 
Columbia has had several meetings. The coal dealers seem to 
welcome an examination of their books; in fact, they invite il. 

Mr, BORAH. I should think they would, because probably 
no attention would be paid to the matter after the work Lad 
been done. 

Mr. CAPPER. Just what action the Committee on the Dis- 
trict of Columbia might suggest when they obtain the informa- 
tion I do not know, but all we want is the facts as to the cost 
of coal that is coming into the city of Washington and the 
prices that are being charged the consumers of coal in Wash- 
ington. It is not a big matter at all; that is, so far as the 
cost and time are concerned. 

Mr. BORAH. Mr. President, there is not any doubt in uny- 
body’s mind about the prices which are being paid for coal and 
about the profiteering which is going on by reason of the coal- 
strike situation; but, as has been suggested here by the Sena- 
tor from Pennsylvania [Mr. Rerp], we had a very expensive 
investigation of the subject a year or two ago, and, of course, 
the testimony then obtained has been thrown into the archives, 
and there it is. Neither the consumers of coal nor anyone else 
got any benefit, and I suspect there will be no benefit whatever 
derived from this investigation. If, however, it is not going 
to cost much, we might as well be whiling away our time in 
that manner as in any other; but if it is going to be very costly, 
it will be just that much more money thrown away, 

Mr. CAPPER. I do not believe there will be any cost at all 
in this hearing, and we are not going to duplicate the work 
which has heretofore been done by anyone else. 

Mr. COPELAND. Mr. President, I hope this resolution will 
be agreed to. The committee has in mind the employment of 
a few men for merely a few days to bring out the facts. 
If I can not get relief for my city, I want to vote to give some 
relief to the people of Washington. The action proposed may 
result in some benefit to the people here, and I hope the 
resolution will be adopted. 

Mr. HOWELL. Mr. President—— 

Mr. FESS. Mr. President, I promised to withdraw the 
resolution in case it led to any discussion, and, therefore, I 
think it had better go over. 

Mr. HOWELL. Mr. President, I believe I have the floor. 

I am in sympathy with an investigation into coal prices, 
because there can be no question that there has been profiteer- 
ing as a result of the existing coal strike and that such prof- 
iteering is seriously affecting the price that is being paid for 
coal by the people in the District of Columbia. The purpose 
of the proposed resolution is to correct this situation, but un- 
fortunately the investigation may take so long a period of 
time that before its conclusion the coal strike may be over and 
high prices may have been paid continuously, notwithstand- 
ing the proposed investigation. 

There is a practical method of meeting this situation and 
meeting it at once. It is not an untried method. We have a 
Government fuel yard here in the District of Columbia. That 
Government fuel yard can be directed to supply coal to con- 
sumers within the District at the cost of the fuel, plus the cost 
of handling. It can be done at once, and almost instantly 
profiteering in coal will cease in the District of Columbia. 
It may not be necessary for the Government fuel yard to pro- 
ceed, at least for any length of time, with the sale of coal 
That has been often the experience wherever this plan has 
been adopted. It has been tried and has been effective in the 
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city of Omaha, Nebr., not only with respect to coal but with Mr. COPELAND. Mr. President, two years ago when I 
respect to ice. It has been tried also in the city of Lincoln, sought to have incorporated in the revenue bill an amend- 
Nebr., and it has been tried elsewhere in this country. It is ment seeking to grant an exemption for losses incurred by 
a method involving the proposition of public competition, an reason of illness I was told that my amendment was out of 
ultimate reserve power that can be invoked for the protec- order. When I inquired why I was told, “because the pur- 


tion of the public. I am not in favor of the public operation | 
of fuel yards as a matter of general policy, but I am in favor | 
of public competition in emergencies, as a means to an end; 
and it is an effective means. ! 

I haye submitted to the Senate a resolution directing the 
Committee on the District of Columbia to prepare and report a | 
bill providing for this procedure, and I am merely awaiting | 
the opportunity of a morning hour to call up that resolution | 
for consideration. In fact, I would call it up now were I not 
confident that a discussion of the resolution would be objected | 
to at the present time. The method to which I refer, if 
adopted, will stop the profiteering promptly. Any other course 
will continue this profiteering until possibly the emergency 
shall have passed. 

The VICE PRESIDENT. The question is on agreeing to the 
amendment reported by the committee striking out the word 
“all” before the word “ conditions.” 

The amendment was agreed to. 

The resolution as amended was agreed to. 


THE COAL SITUATION 


Mr. COPELAND. Mr. President, I am very glad to see the 
change of heart across the aisle. This strikes me as a favorable 
time to ask unanimous consent to bring up Senate Resolution 
No. 48, which is on the table. - 

Mr. SMOOT. Mr. President, the Senator from Pennsylvania 
[Mr. Reep] is out of the Chamber, and I hope the Senator 
from New York will not make that request at this time. 

Mr. COPELAND. Of course, Mr. President, I assumed 
some Senator across the aisle, some Republican, would object | 
to the consideration of the resolution. 

Mr. SMOOT. I would have to object to anything which 
might be called up which would lead to any debate while the 
tax reduction bill is pending, and I think that the resolution | 
of the Senator from New York would lead to debate. I say 
that with all due deference to the feelings of the Senator 
from New Tork. 

Mr. COPELAND. I am very much obliged to the Senator 
from Utah for his kind words. He need not worry any about | 
the feelings of the Senator from New York. The Senator from 
New York is conscious that he is trying to do something for 
the suffering people in his State. I think this morning, Mr. 
President, the Senators from New England might join me in | 
this matter. I notice the distinguished chairman of the Re- 
publican National Committee is in the Chamber. New England 
is snow-bound, as New York is snow-bound and New Jersey is | 


pose of government is to protect property.” Mr. President, 
with all the strength of my body and soul I dispute that. 
The purpose of government is to serve humanity; it is the. 
purpose of government to do for the citizen what he can not 
do for himself. 

Mr. President, if the distinguished administration Senator 
from Utah feels that this property matter can not wait 10 
minutes in order that the cause of humanity may be served 
I must submit, of couse, because under the rules I can get 
no further if he presses the objection. I think, however, I see 


in his face that he is yielding a little and that he does not 


intend to press the objection, 

Mr. SMOOT. I intend to press it, Mr. President. 

Mr. COPELAND. Then, Mr. President, there is nothing for 
me to do but to subside, knowing that the Republicans con- 
tinue to be unwilling to do for those who are suffering from 
cold as the result of a strike which the President of the 
United States could settle in two hours if he would set him- 
self to it. 

Mr. EDWARDS. Mr. President, I have no intention to 


‘| delay or try to delay the passage of the tax bill by the Sen- 


ate, but I think the most important question before the United 
States to-day is the coal situation. I wish Members of this 
body could see the coal situation as it affects my State of 
New Jersey through the eyes of suffering residents of my 
State. I came from New York last night. It is snow-bound. 
There is a lack of fuel in many homes; the schools are closed 
on account of the inability to get coal. In many places coal 
can not be obtained at all; it can not be bought. On Long 
Island, within 10 miles of New York City, coal is bringing from 
$34 to $35 a ton and can hardly be obtained at that price. 

Mr. WILLIAMS. Mr. President, may I interrupt the 
Senator? 

The VICE PRESIDENT. Does the Senator from New Jer- 
sey yield to the Senator from Missouri? 

Mr. BDWARDS. I yield. 

Mr. WILLIAMS. Will the Senator please tell us what 
piece y legislation is pending here with relation to the coal 
strike 

Mr. EDWARDS. I do not know, but I know that something 
can be done and I know that it will not do any harm to adopt 
the resolution of the Senator from New York. President 
Roosevelt took action on the occasion of a previous strike; 
President Harding also acted, and President Coolidge can and 
must do it. 

Mr. HEFLIN. Mr. President, I want to say to the Sena- 


snow-bound. There will be no coal moved anywhere in those tor from New Jersey that during the Wilson administration 
sections of the country for several days; and this is the time when there was a terrible coal strike in the mines of West 
when the Republicans from those sections, highly favored by | Virginia, and a good many people were killed, a committee 
the legislation passed by the Senate from time to time, might | of the Senate, headed by the Senator from Virginia [Mr. 


join in passing some legislation which has to do with the inter- 
ests of humanity. | 

So, Mr. President, I hope that the Senator from Utah, who | 
is noted for his kindness of heart, will withdraw his objection 
and let us have immediate consideration of this resolution 
asking the President to inyite the operators and the miners to 
the White House in order that there may be a conference. I | 
have no doubt that out of such conference would come a set- 
tlement of the strike, as happened when other distinguished 
men occupied the Presidency. I remember that when Mr. 
Roosevelt was President of the United States and Mr. Harding 
was President, each of those good men had but to invite the 
persons involved in coal strikes to the White House and in a 
day's time the strike was settled. I hope the Senator from 
Utah will withdraw his objection and let us have action, be- 
cause I know the Senator from Massachusetts [Mr. BUTLER] 
is anxious this morning to cooperate in this movement. 

Mr. SMOOT. I will say again, Mr. President, the Senator 
from Pennsylyania, who objected to the resolution on a pre- 
vious occasion, is out of the Chamber on business of the com- 
mittee, and I can not allow the resolution to be acted upon at 
this time in his absence. I ask the Senator from New York 
now to let us proceed with the consideration of the revenue 
bill. 

Mr. COPELAND. Mr. President, the Senator from Pennsyl- 
Seas certainly should be the first to desire this matter ad- 
usted. 

Mr. SMOOT. That may be; I am not going to discuss 
whether that is the case or not; but I want to proceed with the 
revenue bill and get it out of the way. 


Swanson] and of which, according to my recollection the 
Senator from Idaho [Mr. Boram] was a member, went there 
and brought about a settlement. The differences were settled 
between the operators and the miners; work went on, and we 
have not heard any more from it since. 

Mr. COPELAND. Mr. President, I move that the tax bill 
be set aside temporarily in order that we may give some 
thought to the coal situation. 

Mr. SMOOT. Mr. President, I do not think the Senator 
wants to put his motion in that form. 

The VICE PRESIDENT. The proper motion would be to 
move to take up whatever subject the Senator desires. 

Mr. COPELAND. Very well, Mr. President. I move that 
the Senate proceed to the consideration of Senate Joint Reso- 
lution 43, requesting the President to take steps to bring about 
an immediate resumption of anthracite coal mining; and on 
that motion I ask for the yeas and nays. 

The yeas and nays were ordered, and the Chief Clerk pro- 
ceeded to call the roll. 

Mr. FERNALD (when his name was called). I have a gen- 
eral pair with the senior Senator from New Mexico [Mr. Joxes]. 
I shall have to observe that pair for the present. 

Mr. FLETCHER (when his name was called). I have a gen- 
eral pair with the Senator from Delaware [Mr. pu Pont]. I 
understand that if present he would vote as I shall, and there- 
fore I feel at liberty to vote. I vote “nay.” 


Mr. WADSWORTH (when his name was called). I have a 


pair with the senior Senator from West Virginia [Mr. Neer]. 
I transfer that pair to the junior Senator from Colorado [Mr. 
Merang) and will vote. I vote “nay.” 
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The roll call was concluded. r 

Mr. REED of Pennsylvania (after having voted in the nega- 
tive). I have a general pair with the senior Senator from 
Delaware [Mr. Bayarp], and I am not sure how he would vote. 
As I can not obtain a transfer, I withdraw my vote. 

Mr. McKELLAR. I desire to announce that the senior Sen- 
ator from West Virginia [Mr. Nexety] is unavoidably absent 
on business. If he were present, he would vote “ yea.” 

Mr. JONES of Washington. I desire to announce that the 
Senator from Vermont [Mr. Greene] and the Senator from 
South Dakota [Mr. McMaster] are paired for the day and 
are necessarily absent. 

The senior Senator from Kansas [Mr. Curtis] is necessarily 
absent on account of illness. He has a general pair with the 
senior Senator from Missouri [Mr. Reep], who is also neces- 
sarily absent. 

The senior Senator from California [Mr. Jounson] is also 
necessarily absent. 

Mr. McLEAN (after having voted in the negative). 
junior Senator from Virginia [Mr. Grass] voted? 

The VICE PRESIDENT. He has not. 

Mr. MCLEAN. I have a general pair with that Senator. 
In his absence, I withdraw my vote. 

Mr. FERNALD. As I stated, I have a general pair with 
the senior Senator from New Mexico [Mr. Jones]. I find that 
I can transfer that pair to the senior Senator from Oregon [Mr. 
MoNary]. I do so and vote “nay.” 

Mr. ASHURST. I have a general pair with the junior Sen- 
ator from Minnesota [Mr. SCHALL]. Being unable to secure a 
transfer at this moment, and not knowing how that Senator 
would yote, I refrain from voting. 

Mr. ROBINSON of Arkansas (after having voted in the 
negative). I have a pair with the Senator from California 
[Mr. JounsoNn]. I transfer that pair to the Senator from Ala- 
bama [Mr. Unperwoop] and will let my vote stand. 

Mr. REED of Pennsylvania. I find that I am able to transfer | 
my pair to the junior Senator from Delaware [Mr. pu Pont]. 
Therefore I will allow my vote in the negative to stand. 

The result was announced—yeas 29, nays 47, as follows: 


Has the 


YEAS—29 
Blease Edwards La Follette th 
Brookhart Ferris McKellar rammen 
Broussard Frazier Mayfield son 
Bruce Geor; Norris alsh 
Caraway Harr Nye Wheeler 
Copeland Heflin Overman 5 
Couzens Howell Sheppard 
Dill Kendrick Shipstead 

NAYS—47 
Bingham Fess Moses Simmons 
Borah Fletcher Norbeck Smoot 
Bratton Gillett Oddie Stanfield 
Butler Goft Lepper Stephens 
Cameron Gooding Phipps Swanson 
Capper Hale ne Wadsworth 
Cummins 3 Ransdell Warren 
Dale Jones, Wash, Reed, Pa. Watson 
Deneen Keyes Robinson, Arl Weller 
Edge — Robinson, In illiams 
Ernst McKinley Sackett Willis 
Fernald Metcalf Shortridge 

NOT VOTING—20 

Ashurst Glass Lenroot Neely 
Bayard Greene McLean Pittman 
Curtis Harrison McMaster Reed, Mo 
du Pont Johnson McNary chall 
Gerry Jones, N. Mex. Means Underwood 


So Mr. CoreLAND’ s motion was rejected. 

Mr. COPELAND. Mr. President, I desire to say that I 
shall renew my effort at the earliest possible moment. I can 
not believe it possible that by so overwhelming a sentiment 
the Senate is opposed to a discussion of how relief may be 
afforded in this coal crisis. 

I shali take it for granted that their anxiety to pass the tax 
bill has influenced some Members to vote against my motion 
who otherwise would be glad to do something in this particular 
matter. At least, however, the vote indicates to the country 
and to the suffering people in the northeast that up to this 
time there is no desire apparent in the action of the Senate 
to give relief to the suffering, which is going on at this moment 
in every part of that section of the country. I want the 
Senate to know that, so far as I am concerned, I am going 
to . I can each day to try to bring relief in this 
situation. 

Mr. KENDRICK. Mr. President, will the Senator yield? 

Mr. COPELAND. I yield. 

Mr. KENDRICK. I desire to ask the Senator from New 
York if he believes that the discussion of his joint resolution 
would require more than perhaps a half-hour of time? 

Mr. COPELAND. Mr. President, I know the heart of the 
Senator from Wyoming, and I know that he is genuinely in- 
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terested in bringing about some relief. I want to state for 
myself that I do not want to take any action or attempt any 
movement here which will delay the passage of the tax bill. 
I am in favor of the tax bill, and I want it passed; but it 
would not hurt us a bit to turn aside for half an hour to 
give consideration to this other matter, which has to do with 
the lives of the people. 

Mr. SIMMONS. Mr. President, may I ask the Senator from 
New York a question? 

Mr. COPELAND. I yield to the Senator. 

Mr. SIMMONS. Would the Senator be willing, in case the 
chairman of the committee would consent to it, to have the 
tax bill laid aside for 25 or 30 minutes, which I think the 
Senator indicated would be sufficient time within which to get 
action? 

Mr. COPELAND. Of course, Mr. President. 

Mr. SIMMONS. The Senator's motion was to displace the 
tax bill as the unfinished business of the Senate and substi- 
tute the joint resolution dealing with the coal situation. 

Mr. COPHLAND. Les. 

Mr. SIMMONS. If the Senator will pardon me, I do not 
think one Senator is any more concerned than another about 
the distressful conditions that the Senator from New York 
refers to, growing out of the coal strike; especially the situa- 
tion in the eastern section of the country. We are all, I 
think, in sympathy with what the Senator from New York 
desires to do. I have my doubts about whether his resolution 
is going to accomplish very much in that direction; but, how- 
ever that may be, we are all anxious that something should be 
done along this line. The trouble is that we are now con- 
sidering a bill which the country regards as an emergency 
measure, and unless that bill is enacted into law within a cer- 
tain limit of time, the probabilities are that it will not become 
law in time to give the taxpayers the benefit of it upon their 
incomes of 1925. 

In that situation the Senator moves to displace that 
emergency measure, about which so much haste is necessary, 
with this other measure. I am anxious that the Senator's 
resolution shall haye consideration. It will get consideration 
speedily, I take it, whether it gets it this morning or not. 
Therefore, I make the suggestion to the Senator that if he 
really believes he can get this matter acted upon within 25 
or 30 minutes, if he would ask the chairman of the Com- 
mittee on Finance to lay aside temporarily the tax bill and 
give the Senator from New York 30 minutes in which to get 
action upon his resolution, the Senator from Utah would 
probably agree. I have not talked with him, and I do not 
know what his disposition is, but I think he would agree. 

Mr. SMOOT. Mr. President, I do not believe it can be done 
in 30 minutes. The quickest way to get action on the Senator's 
resolution is to pass the tax bill. I do not know how much 
longer that is going to take. 

Mr. SIMMONS. Let, me appeal to the Senator from Utah. 
Whether the Senator from New York can get his resolution 
acted on in that time or not, he thinks he can, and I think it 
is probable that he will be able to get action on it within that 
time. Under the circumstances, the Senator from Utah ought 
to give him that length of time. 

Mr. BORAH and Mr. KING addressed the Chair. 

The VICH PRESIDENT. Does the Senator from New York 
yield; and if so, to whom? 

Mr. COPELAND. I yield to the Senator from Idaho. 

Mr. BORAH. Mr. President, the Senator from New York 
is deeply interested in the subject concerning which his reso- 
lution has been introduced, I voted against taking up the 
resolution, not because I have any deep anxiety for the speedy 
passage of this tax bill, for unless some changes are made in 
it I shall find it difficult to vote for it. But I feel that we 
can not deal with the coal question so as to favor those whom 
the Senator from New York desires to favor, and benefit those 
who are entitled to be benedted, by the passing of this reso- 
lution. I am perfectly satisfied that it would have no effect 
whatever, and I feel that when we take up the question of 
dealing with the coal problem we must take it up in a different 
way, by passing a bill which will give some power, not only 
to the President, but perhaps to the Interstate Commerce Com- 
mission, or some other body, to deal with the subject matter. 

We have been investigating the coal question, and passing 
resolutions with reference to the coal question, for 18 years, 
to my personal knowledge, but we have not controlled in the 
slightest the situation when an emergency like the present 
arises. Unless the Congress of the United States is willing to 
take up this subject and make the production and the distri- 
bution of coal a matter of public service, and impress it with 
public concern, and legislate as to it upon that basis, we are 
not going to help those whom the Senator from New York very 
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much desires to help. It was for that reason that I voted 
against his motion, and I see no possible chance to help in the 
situation by merely passing his resolution. 

Mr. COPELAND. Mr. President, did I not move that Senate 
Resolution 43 be acted upon? 

The VICE PRESIDENT. The motion was that the Senate 
proceed to the consideration of Senate Joint Resolution 43. 

Mr. COPELAND. Then I say to the Senator from Idaho 
that Senate Joint Resolution 48, which we voted upon and 
which was yoted down, is the emergency clause of the Oddie 
bill, which proposes to do exactly what the Senator from Idaho 

has in mind, namely, in an emergency to give full effect to the 
act of September 22, 1922, to provide for the appointment of a 
Federal fuel distributor and to require the Interstate Com- 
merce Commission to go forward in the matter. 

I believe, however, that the disposition of the Senate is such 
that it is useless to attempt to go into any extended debate on 
the subject at this time. In harmony with what the Senator 
from North Carolina has suggested, I move that the Senate 

roceed for 40 minutes to a consideration of what may be done 
n this emergency to bring relief to the country. 

Mr. SMOOT, Mr. President, that could only be done by 
unanimous consent, and it would be a waste of time. I agree 
with the Senator from Idaho [Mr. Boran], and I am per- 
fectly willing, just as soon as the tax bill is out of the way, to 
take up legislation on this subject matter and handle it in the 
proper way. I must object. 

Mr, SIMMONS. Let me suggest to the Senator from Utah 
that he will waste more time by objecting to the consideration 
of the coal situation than he will make by it. 

Mr. SMOOT. That may be, but it was reported to me last 
night that the Senator from New York was going to filibuster 
on this every day. 

Mr. COPELAND. Mr. President, I resent what the Senator 
from Utah says. I am not filibustering against the tax bill. 
The Senator from Utah knows that I am in favor of the tax 
bill. When a man rises in the Senate to seek to do something 
for people who are cold and shivering, who have wet feet and 
no place to dry them, I want the Senator from Utah to under- 
stand that that is not a filibuster, as I understand the word. 

Mr. SMITH. Mr. President, would it be possible for us to 
get unanimous consent that we just vote on this proposition? 

Mr. ASHURST. Without debate? 

Mr. SMITH. Without debate, to vote on the proposition. 

Mr. SMOOT. What resolution does the Senator now pro- 
pose to bring before the Senate? 

Mr. COPELAND. If we are going to do as the Senator from 
South Carolina suggests, let us take up the simple resolution 
which I introduced a day or two ago requesting the President: 
to invite to the White House the committee of operators and 
miners with a view to impressing upon them the national 
necessity for settling the strike. 

Mr. HEFLIN. Let us vote on it. 

Mr. SMITH. Why could we not have unanimous consent 
that we just vote on the proposition? Bach man could express 
his views in his vote. 

Mr. BORAH. What resolution is it about which the Senator 
is now talking? 

Mr. COPELAND. Mr. President, I ask unanimous consent 
that we set aside the tax bill long enough to vote upon Senate 
Resolution 134, which reads: 


Resolved, That the President be requested to invite to the White 
House the committee of operators and miners in order that he may urge 
upon them the national importance of an immediate settlement of the 
anthracite coal strike. 


Mr. REED of Pennsylvania. I object. 

Mr. SHORTRIDGE. I object to that. 

The VICE PRESIDENT. Objection is made. The Senate 
resumes the consideration of the tax reduction bill. 

Mr. KENDRICK subsequently said: Mr. President, I wish to 
say just a word about the yote I cast this morning on tne 
motion submitted by the Senator from New York [Mr. Corz- 
LAND]. In making this statement I desire to point out the fact 
that since the tax bill has been under consideration I have 
indicated not only a willingness but an anxiety to do every- 
thing I could to promote action on that bill. As I reeall, I 
have answered every telephone call in order to keep a quorum, 
and I have gone further and voted for practically ail, if not ail, 
recommendations of the committee. I have not always agreed 
with the conclusions of the committee. As an illustration, I 
have been called upon to vote on every tax bill brought before 
the Senate since the beginning of the World War, and the 
records will show that I voted for every increase in surtaxes 
that has been proposed. In the consideration of the pendiug 
bill I voted for lower surtaxes than I believe are consistent 
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and wise. I did so on the recommendation of the committee 
end on the assertion of the Treasury that the lower tax rates 
yield a larger return to the Government than the higher 
rates. My understanding is that this condition is not brought 
about by a violation of the law on the part of taxpayers, but 
that because of the high rates the taxpayers simply exercise 
their right to avoid the payment, under the law, by investing 
their funds in such enterprises as return a surer though smaller 
income. They make the sacrifice, in other words, before rather 
than after the return. : 

I make this statement in connection with the tax bill in 
order to refer to the vote on the coal-strike resolution. Many 
times in my experience I have listened to the criticisms of the 
Congress, and especially of the Senate, and at times have been 
led to wonder why the country has so often been prompted to 
criticize us. I believe that if one were looking for an answer 
to that question, the action of the Senate this morning on the 
motion made by the Senator from New York would present as 
striking a reason why the country criticizes Congress without 
reservation as can be found. in all the records of the United 
States Senate. 

Without any regard to what Senators may think about it, on 
this, the 5th day of February, 1926, the Senate of the United 
States has suggested by a yea-and-nay vote that it is more con- 
cerned in reducing the taxes on people who have incomes in 
excess of $3,500 than it is in relieving the real distress of a 
multitude of people who are practically without incomes and 
who are suffering and perhaps even freezing to death for the 
15 of fuel. That is the record, and there is no getting away 

om it. 

I for one consider it all the more unfortunate, because I do 
not believe that represents the sentiment of the men whom I 
know in the United States Senate. 

I believe we all agree that the wording of the motion was 
unfortunate, I believe that Senators who yoted on the motion 
were more or less misinformed. I believe also that if the Sen- 
ator from New York had moved to temporarily lay aside the 
business before the Senate and proceed to the consideration of 
his resolution for not more than 40 minutes the Senate would 
have sustained him. I like to believe that it would have done 
so, because of the unfortunate effect of this particular action 
on the country. 

Mr. President, I insist, after hearing nearly all of the debate 
on the proposed coal resolution, that it is something more than 
a gesture. 

There is a real and tragic situation resulting directly from 
this unfortunate coal strike. I believe it is a fact that there 
is real distress and suffering on the part of a multitude of 
people who are unable to protect themselves against the situ- 
ation. I do not believe this resolution is necessarily a politi- 
cal one, Certainly it is a well-known fact that it is in line 
with well-established precedents, and, what is more, the action 
establishing those precedents brought definite results in the 
settlement of controversies which made them necessary. I, 
for one, am impelled to believe that if the resolution were 
passed by the Senate and were sent to the President of the 
United States he would promptly take action on it, because 
of this unmistakable evidence that both the Congress and the 
country would sustain him in such action. And in spite of 
the apparently arbitrary attitude of the operators, I do not 
believe they could withstand an insistent demand from the 
President to lend themselves whole-heartedly toward settle- 
ment of the strike. 

Believing that way, Mr. President, I hope that when the 
Senate convenes again to-morrow morning the Senator from 
New York will again offer his resolution in a modified form, 
and I hope the Senate will then entirely reverse its action of 
to-day. 

Mr. BRUCE. Mr. President, I want to add my yoice to 
the voice of the Senator from Wyoming [Mr. KENDRICK]. I 
am very much in the same situation as the Senator from 
Wyoming. If there has been in this body a more consistent 
supporter of the Mellon system of taxation, both at the last 
session of Congress and this session, than myself I do not 
know who it is. No Senator, not even the Senator from 
Utah [Mr. Smoor], is more desirous than I am that the 
passage of the pending tax bill should be accelerated. But, 
now that the Senator from New York is prepared to give 
assurance that he will not ask more than half an hour of 
time of the Senate for the consideration of his resolution, I 
do think that the indulgence for which he asks might be 
accorded to him. Certainly the situation in Pennsylvania is 
acrid to the very last degree, and it bears, because of special 
circumstances, with peculiar hardship upon the people of the 
cities of New York and their business. 
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all, has been the mediation of the President of the United 
States, and it might well be that the President would accept 
the suggestion of the resolution and take some steps to bring 
the present anthracite strike to an end. I have seen more 
time wasted in this body in deprecating delay in regard to 
some pending measure than the time that would be actually 
consumed by the discussion of the measure itself. Under the 
circumstances, I trust that I may be permitted to say that I hope 
that the resolution will be taken up to-morrow by the Senate, 
with the understanding that no more than half an hour of dis- 
cussion is to be given to it, and after that we could resume 
consideration of the tax bill. Then, so far as I know, there 
will be nothing to retard the continued consideration of the 
latter. 

Mr. COPELAND. Mr. President, I am very much obliged to 
Senators. I fear that some Senators, perhaps, misunderstand 
my efforts. I noticed a dispatch from a staff correspondent 
of the New York Evening Post saying that “the efforts of 
New York Democrats to embarrass the President in the coal 
problem came to naught to-day.” * 

I want to say that I have no desire to embarrass the Presi- 
dent of the United States. No New York Democrats have this 
desire. We have only one desire and that is that coal may be 
supplied so that the poor of the country can have warmth. 

In view of what the Senator from Wyoming [Mr. KENDRICK] 
and the Senator from Maryland [Mr. Bruce] have said, I give 
notice that to-morrow morning, when the Senate conyenes, I 
shall ask for half an hour in order that the Senate may con- 
sider the resolution which I have presented. I am not asking 
for half an hour to be consumed by myself. I am asking that 
half an hour of the time of the Senate may be given to the 
consideration of the resolution. 

Mr. HEFLIN. And at the expiration of that time vote 
on it? 

Mr. COPELAND. Yes; at the expiration of the time take a 
vote on the resolution. 


TAX REDUCTION 


The Senate, as in Committee of the Whole, resumed the con- 
sideration of the bill (H. R. 1) to reduce and equalize taxa- 
tion, to provide revenue, and for other purposes. 

Mr. NORRIS. I send to the desk an amendment to the 
pending bill, which I ask may be printed and lie on the table. 

The VICE PRESIDENT. That order will be made. 

Mr. McKELLAR. I send to the desk an amendment, which 
I ask to have printed and lie on the table. 

The VICE PRESIDENT. That order will be made. 

The question is upon agreeing to the amendment proposed 
by the Senator from Nebraska [Mr. Norris]. 

Mr. KING. Let the amendment be reported. 

The CHIEF CLERK, On page 113, line 1, strike out all after 
the word “records” down to and including the word “ Presi- 
dent“ in line 5, aud in lieu thereof insert: “and shall be open 
to examination and inspection as other public records under 
the same rules and regulations as may govern the examination 
of public documents generally,” so as to read: 


Returns upon which the tax has been determined by the commis- 
sioner shall constitute public records, and shall be open to examina- 
tion and inspection as other public records under the same rules and 
regulations as may govern the examination of public documents 
generally, 


Mr. COUZENS. Mr. President, so that we may have some 
continuity in discussing this subject, the consideration of which 
was interrupted when a recess was taken last night, I desire 
to point out the specific difference between the bill as reported 
out by the Finance Committee of the Senate and the act that 
is now in force. 

For the benefit of Senators, I may say that they will find on 
page 230 of the comparative print section (b), Une 17, the act 
as it now is on the statute books, reading as follows: 


(b) The commissioner shall as soon as practicable in each year 
cause to be prepared and made available to public inspection in such 
manner as he may determine In the office of the collector in each 
internal-revenue district and in such other places as he may deter- 
mine, lists containing the name and the post-office address of each 
person making an income-tax return in such district, together with 
the amount of the income tax paid by such person. 


That provision of the statute has obyiously been of no benefit, 
but rather has been a detriment, to the proper administration 
of the income tax law. The House proposed to repeal that 
provision of the law, and when they sent the bill to the Senate 
they had reinserted the provisions of law as they appeared 
prior to the enactment of the act of 1924, 
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The law prior to the act of 1924, which the amendment under 
discussion proposes to amend, provided, as will be found on 
page 112 of the committee print, as follows: 


Returns upon which the tax has been determined by the commissioner 
shall constitute public records; but, except as hereinafter provided in 
this section and section 1203, they shall be open to inspection only 
upon order of the President and under rules and regulations prescribed 
by the Secretary and approved by the President. 


Subdivision (b), found on page 113, provides: 


(b) (1) The Secretary and any officer or employee of the Treasury 
Department, upon request from the Committee on Ways and Means of 
the House of Representatives, the Committee on Finance of the Senate, 
or a select committee of the Senate or House specially authorized to 
investigate returns by a resolution of the Senate or House, or a Joint 
committee so authorized by concurrent resolution, shall furnish such 
committee sitting in executive session with any data of any character 
contained in or shown by any return, 


Subsection 2 of subdivision (b) provides: 


(2) Any such committee shall have the right, acting directly as a 
committee or by or through such examiners or agents as it may desig- 
nate or appoint, to inspect any or all of the returns at such times and 
In such manner as it may determine. 


Subsection 3 provides: 


(3) Any relevant or useful information thus obtained may be- sub- 
mitted by the committee obtaining it to the Senate or the House, or to 
both the Senate and the House, as the case may be, 


Subdivision (e) provides: 


(e) The proper officers of any State may, upon the request of the 
governor thereof, have access to the returns of any corporation, or to 
an abstract thereof showing the name and income of the corporation, 
at such times and in such manner as the Secretary may prescribe. 


Subdivision (d) proyides: 


(d) All bona fide shareholders of record owning 1 per cent or more 
of the outstanding stock of any corporation shall, upon making request 
of the commissioner, be allowed to examine the annual income returns 
of such corporation and of its subsidiaries. Any shareholder who 
pursuant to the provisions of this section is allowed to examine the 
return of any corporation, and who makes known in any manner what- 
ever not provided by law the amount or source of income, profits, losses, 
expenditures, or any particular thereof, set forth or disclosed in any 
such return, shall be guilty of a misdemeanor and be punished by a fine 
not exceeding $1,000 or by imprisonment not exceeding one year, or 
both. 


Subdivision (e) of section 257 provides: 


(e) The commissioner shall as soon as practicable in each year 
cause to be prepared and made available to public inspection in such 
manner as he may determine, in the office of the collector in each 
internal-revenue district and in such other places as he may deter- 
mine, lists containing the name and the post-office address of each 
person making an income-tax return in such district. 


The amendment which is under discussion proposes, on page 
113, line 1, to strike out all after the word “records” down 
to and including the word “ President,” in line 5 on sald 
page, and in lieu thereof insert the following: 


and shall be open to examination and inspection as other public 
records, under the same rules and regulations that may govern the 
examination of public documents generally. 


It will be seen that the proposed amendment provides sub- 
stantially to cut out subsections (e), (d), and (e) thereof, 
The proposed amendment would repeal all of that section and 
all of those requirements dealing with the accessibility of 
records by the Ways and Means Committee of the House and 
the Finance Committee of the Senate. There would be no nec- 
essity for any such provision in the law. 

Mr. SHORTRIDGE. Mr. President, may I ask the Senator a 
question? 

The PRESIDING OFFICER (Mr, Brarron in the chair), 
Does the Senator from Michigan yield to the Senator from 
California? 

Mr. COUZENS. Certainly. 

Mr. SHORTRIDGE. Does not the Senator think that those 
provisions in respect to the Ways and Means Committee of 
the House and the Finance Committee of the Senate are very 
important and would be helpful to the several committees and 
to the two Houses? 

Mr. COUZENS. They certainly would if the bill is passed 
in the form in which it came from the Finance Committee, but 
it is absolutely unnecessary if the amendment under discus- 
sion is adopted, because the committee can get the information 
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without a statute, It is absolutely unnecessary to have the 
provision because we can obtain the information without any 
provision of law. It would also obviate the necessity of pro- 
viding for the governors of the States having access to the 
records or getting an abstract thereof. 

Mr. SHORTRIDGE. Can they get it without authority? 

Mr. COUZENS. If the amendment is adopted, they may. 

Mr. SHORTRIDGE. If the Senator's amendment is adopted? 

Mr. COUZENS. If the amendment under discussion is 
adopted they may. It would also obviate the necessity of a 
shareholder holding 1 per cent having to be under the penalty 
of a $1,000 fine or imprisonment for one year, or both, in case 
he wanted to see the return of a corporation in which he was 
a stockholder. 

Paragraph (e) of subsection 3 is of no great importance, be- 
cause it only requires the commissioner to publish the list of 
taxpayers and their addresses. I see no necessity for that. 
It serves no good purpose and might as well be repealed. 

At the risk of being charged with repetition of some of the 
things I said last night, and for the benefit perhaps of some 
who were not here at that time, I desire to point out that 
eyer since the enactment of the income tax law in 1913 no 
outside examination has been made of the Internal Revenue 
Bureau, no outside examination has been made by either House 
of Congress, and no public information has been obtainable as to 
how and in what manner the 65,000,000 returns have been 
handled within the bureau. It is the most colossal bureau in the 
Government. It has more direct connection with more indi- 
vidual citizens than any other bureau in the Government. We 
discuss for hours and we study for hours the question of rates 
that we apply to incomes. We enact statutes in an effort to 
be fair with the taxpayers. We enact statutes in an effort 
to create justice between taxpayers and insure equity to the 
taxpayers and the Government. 

For the benefit of those who were not Members of the Senate 
when the investigation started, I want to refer to the fact that 
in February, 1924, I introduced a resolution which brought 
about the investigation of the Bureau of Internal Revenue. 
The resolution when introduced provided as follows: 


Whereas the Bureau of Internal Revenue of the Treasury Depart- 
ment has not, according to reports, completed settlement of all tax 
cases for the year 1917, which cases should have been settled long 
ago— 


And I might say that nearly two years have elapsed since 
the resolution was introduced and those conditions are as bad 
if not worse than they were in February, 1924. 


Whereas this delay is an indication of improper organization or 
gross inefficiency, or the bureau is handicapped by conditions of which 
the Senate is not aware; and 

Whereas as the result of this system and this delay the Govern- 
ment has, it is claimed, lost millions of dollars, taxpayers have been 
oppressed and still are oppressed, and corruption or the opportunity 
for corruption exists; and 

Whereas rates for income taxation are governed entirely by the 
administration or lack of it; and 

Whereas there can be no helpful, honest, sincere, intelligent action 
on the rates of taxes until this system fs corrected: Therefore be it 

Resolved, ete. 


The resolution then provided for the appointment of a com- 
mittee by the President of the Senate, three members of the 
committee to be from the majority party and two from the 
minority. 

After some rocky experience in getting through the Senate, 
Senate Resolution 168, after having been referred to the Com- 
mittee on Finance and to the Committee to Audit and Control 
the Contingent Expenses of the Senate, came out somewhat 
in this form: 

Resoired, That the President of the Senate pro tempore or Acting 
President of thé Senate pro tempore is authorized to appoint a special 
committee of five Members thereof, three of whom shall be of the 
majority party, and two of the minority party, which shall investigate 
the Bureau of Internal Revenue and report its findings, together with 
recommendations for corrective legislation. 

The committee is authorized to hold hearings, to sit during the ses- 
sions and recesses of the Sixty-eighth Congress, aud to employ a 
stenographer at a cost not to exceed 25 cents per hundred words. 
The committee is further authorized to send for persons and papers; 
to require by subpœna the attendance of witnesses, the production of 
books, papers. and documents; to administer oaths; and to take testi- 
mony. The expenses of the committee shall be paid from the con- 
tingent fund cf the Senate. 


It wih be observed from a reading of the resolution that 
there was no authority to employ anyone but a stenographer. 
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No member of the committee knew anything about the processes 
of the income-tax returns through the bureau. No one knew 
the system in the bureau. No one knew how much the work 
was decentralized as between the home office and the collectors’ 
offices. No one knew where to start. No auditors were pro- 
vided, no engineers were provided, and it was obvious to every- 
one as the committee got started that we were hopelessly unable 
to accomplish anything under the terms of the resolution. 

During the discussion on the floor before the resolution was 
finally agreed to, and I believe before it went to the Finance 
Committee the second time, there was certain discussion that 
took place between the Senator from New York [Mr. Waps- 
WORTH] and myself. The Senator from New York asked the 
chairman of the Finance Committee or the Senator in charge 
of the resolution as to what necessity existed for an investiga- 
tion by a select committee of the Senate. The Recorp then 
discloses the following: 


Mr. Corzxxs. For the past two or three months great numbers of 
complaints have been coming to me because of my discussion with the 
Secretary of the Treasury about the surtax. Recently all of the 
developments indicate the desirability of Improving the administrative 
features of the revenue law. I want to quote from a report issued 
by the National Industrial Conference Board of New York, made up of 
the American Cotton Manufacturers’ Association, the American Electric 
Railway Association, the American Hardware Manufacturers’ Associa- 
tion, and some 30 other manufacturers and industrial institutions. I 
am not going to take up the time of the Senate in going through this 
entire report, but I want to read the salient points that seem to indi- 
cate that it is desirable to go into the administrative feaures of the 
revenue law: 

“Consideration by Congress of the plan submitted by Secretary 
Melion has served to concentrate attention on rates of taxation and 
on elimination of specific rates. The present report is limited to 
giving emphasis to the importance of and the imperative need for 
modifying and simplifying the administrative machinery and pro- 
cedure, 

“In taxation, it has often been stated, administration counts for 
nine-tenths and law for only one-tenth. While this statement may be 
an exaggeration it can nevertheless be rightly asserted that a good 
law is weakened by inefficient or cumbersome administration, while 
sound and simple administration goes far to make even a poorer law 
endurable. It should be the aim of sound administration not only 
to procure the tax which the law has authorized but also to accom- 
plish this end with a minimum of irritation to the taxpayer and with a 
minimum of inequity as between taxpayers. In the words of the Royal 
Commission on Income Tax, of Great Britain, a country whose admin- 
istration of the Income tax has met with phenomenal success: 

Even good administration can not prevent taxation from being 
to some extent unpopular with those who contribute to it, because 
taxation deprives the citizen of a portion of his means and devotes it to 
objects with which he may have little acquaintance and less sym- 
pathy, but an administration that is sympathetic and serupulously 
fair, while adopting proper guards against evasion, can do much to 
reconcile the taxpayer to his lot and convince him that within the 
limits of the statute the tax has been laid upon him with due care and 
justice. 


Continuing to quote from this report: 


Dissatisfaction with our present administration of the income tax 
is heard on all sides, and complaints are not without justification. 
Cases of arbitrary and unreasonable assessments are by no means 
rare—a situation often due to immature judgment or lack of adequate 
knowledge on the part of the Government official or agent. Business 
firms are sometimes confronted with assessments that are many times 
the tax as finally determined; but the final determination of the tax 
often takes years, and in the meantime the threatened tax makes im- 
possible business extensions and improvements which are necessary or 
desirable, 


This report was published over two years ago, and I intend 
to prove before I get through that the conditions are just the 
same to-day as they were in 1924 and are just as bad as they 
have been at almost any time during the administration of the 
income tax laws of the country, 

Mr. SHORTRI DGE. Mr. President, may I interrupt the 
Senator from Michigan? 

Mr. COUZENS. Certainly. 

Mr. SHORTRIDGE. I do not question the motives that 
prompted the Senator to introduce the resolution, nor do I 
question the motives which have prompted the carrying on of 
the investigation. I cheerfully admit or state that I think 
his motives were altogether proper. I am concerned, however, 
with knowing what has been the result of the investigation; 
whether improper methods were discovered, and if so, what 
recommendations the committee has to make. 
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The investigation manifestly has cost the Government much 
money and bas to some extent necessarily interfered with the 
administration of the department; but even so, if evil has been 
discovered, if improper methods have been uncovered, what is 
the remedy? What is the recommendation of the committee? 
With great deference, I do not think we are advancing very 
far toward relief by recurring to all of the events which led 
up to the adoption of the resolution. What is the net result? 
What recommendation has the committee, through its chairman, 
to make to the Senate, all to the end that we may improve the 
administration of that department of our Government? 

If the Senator from Michigan will permit another word, I 
do not at this moment know whether the committee has sub- 
mitted definite recommendations. If so, they are, of course, 
to be considered, and I certainly will give them respectful con- 
sideration. May I ask the Senator, then, in a word, whether 
the committee, as the result of its investigation, its acquired 
knowledge, has definite recommendations to submit or whether 
the committee has submitted them? 

Mr. COUZENS. With due deference to the genial Senator 
from California, I desire to point out that during the last year 
or more we have submitted some 19 volumes of testimony to 
the Senate to show the unsystematic methods of the bureau and 
the evil—and I emphasize that, the word “eyil”—of the fact 
that these returns are not accessible to inspection by interested 
parties, 

I also desire to draw the Senator’s attention to the fact 
that on the calendar day of January 12 the committee sub- 
mitted a partial report covering most of the results of our 
investigation and containing most of the recommendations. 

Mr. NORRIS. Mr. President, may I interrupt the Senator 
from Michigan at that point? 

The PRESIDING OFFICER. Does the Senator from Michi- 
gan yield to the Senator from Nebraska? 

Mr. COUZENS. Yes. 

Mr. NORRIS. As I understand the Senator, in answer to 
the inquiry of the Senator from California [Mr. SHORTRIDGE], 
to say that one of the evils discovered was the inaccessibility 
of the income-tax returns? 

Mr. COUZENS. That is true. 

Mr. NORRIS. And that evil will be completely remedied 
by the adoption of the pending amendment, as I understand? 

Mr. COUZENS. That is correct. 

Mr. SHORTRIDGE. Will the Senator permit me to inter- 
rupt him? 

Mr. COUZENS. Yes. 

Mr. SHORTRIDGE. Wherein does that constitute an evil? 
If beneath it all is well and all is right, wherein is there an 
evil in the mere fact if it be so—— 

Mr. NORRIS. I presume the Senator from Michigan is about 
to tell us of a good many of those evils, and what they are, if 
we will let him proceed. 

Mr. SHORTRIDGE. Let us hope that he will tell us. 

Mr. COUZENS. In view of the questions of Senators that 
will arise during this discussion, I may, perhaps, have now to 
state some of the things that I intended to say later. 

Mr. SHORTRIDGE. I request that the Senator do not do so 
because of my inquiry. 

Mr. COUZENS. I wish to draw the Senator's attention 
particularly to page 8 of the partial report which was filed on 
January 12, to which I have referred, in which, under the head- 
ing of “ Publicity of records,” it is stated: 


The unsatisfactory conditions developed by this investigation are the 
Inevitable result of the delegation of almost unlimited discretion to be 
secretly exercised. It is believed that but few of the unsound settle- 
ments to which attention has been called would have been made if it 
were not for the belief that they would never become public. 


Mr. NORRIS. Mr. President, on what page is that? 

Mr. COUZENS. On page 8 of the report. 

Mr. SHORTRIDGE. Mr. President, will the Senator suffer 
just another interruption? š 

Mr. COUZENS. Certainly. 

Mr. SHORTRIDGE. That observation proceeds upon the 
assumption that there was some corruption. I do not convict 
men upon assumptions or presumptions. What was the fact? 
What was the truth? It can not be said that because before 
the inquiry of the Senator’s committee the information was not 
public, therefore there was some fraud committed. When the 
committee did get access to the facts, was there corruption, 
was there wrong or fraud committed by the taxpayer or crimi- 
nal conduct on the part of a Government official? In a word, 
was there crime committed, wrong committed, fraud perpe- 
trated? It is very easy to indulge in generalities; it is very 
easy to impute evil: it is very easy to suspect and to throw mud 
at a white marble statue; but what is the truth developed as 
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a result of the inquiries of the very vigilant and very earnest 
and I am sure very honest labors of the Senator’s committee in 
and about this matter? 

Mr. COUZENS. Mr. President, I can see from the Senator's 
inquiry we are going to have to read to him the testimony 
which we took in the committee, so that the Senator will be 
able to reach the conclusions at which we have arrived and 
reach them without entertaining any idea that we are imputing 
anyone’s motives or that we are throwing mud at white marble 
statues. 

Mr. SHORTRIDGE. I heard the Senator before our com- 
mittee, and I thought the upshot of the whole matter was 
that whereas there had been differences of opinion, whereas 
there had been different estimates, whereas there was much 
obscurity as to the law, whereas there were differences as to 
decisions rendered by the different branches of the department, 
and whereas there was much confusion, if I may say so, in and 
about the administration of these laws, yet there was no 
specific charge or no specific finding as to any criminal conduct 
on the part of either taxpayers or any official of the Govern- 
ment. I may have been wrong in reaching that conclusion from 
the statements made before the Finance Committee. 

Mr. COUZENS. I think the Senator, so far as he has gone, 
is substantially correct; but the hearings which were held he- 
fore the Finance Committee are of record; they were taken 
stenographically, and I think if the Senator will refer to them 
he will discover that the only word that was discussed was 
“fraud.” I do not know whether there was fraud or not, be- 
cause different individuals put a different interpretation on the 
word “fraud.” I absolutely believe, and I think I shall be able 
to prove before this discussion shall be concluded, that there 
was collusion, that there was dishonesty, that there was 
favoritism. If they constitute fraud, then there was fraud. 

Mr. LA FOLLETTE. Mr. President, I think the matter 
under discussion is so important that I feel impelled to sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. The absence of a quorum 
being suggested, the Secretary will call the roll. 

The legislative clerk called the roll, and the following Sena- 
tors answered to their names: 


Bayard Fess Lenroot Sackett 
Bingham Frazier McKellar Shepnard 
Blease Gerry McKinley Shipstead 
Borah Glass McLean Shortridge 
Bratton Goff Mea Simmons 
Broussard Gooding Mayfield Smith 
Bruce Hale Metcalf Smoot 
Butler Harreld Moses Stanfield 
Cameron Harris Norbeck Stephens 
Capper Harrison Norris Swanson * 
Caraway Heflin Oduie Trammell 
Copeland Howell Overman Underwood 
Couzens Johnson Pepper Walsh 
Dale Jones, Wash. Phipps Warren 
Deneen Kendrick Pine Watson 
Edge Keyes Ransdell Weller 
Edwards see | Reed, Pa. Wheeler 
Ferris La Follette Robinson, Ind. Willis 


Mr. JONES of Washington. I have been requested to an- 
nounce that the Senator from New York [Mr. WADSWORTH], 
the Senator from Arkansas [Mr. Rorryson], the Seuator from 
Iowa [Mr. Brooxuarr], the Senator from Florida [Mr. 
FLETCHER], the Senator from Georgia [Mr. GEORGE], and the 
Senator from Tennessee [Mr. Tyson] are attending a meeting 
of the Committee on Military Affairs. 

The PRESIDING OFFICER. Seventy-two Senators having 
answered to their names, a quorum is present. 

Mr. COUZENS. Mr. President, in view of the inquiry of the 
Senator from California [Mr. Suortriver), I desire to draw to 
his attention a particular case coming from his own State, 
This appears in part 15 of the published hearings of the com- 
mittee, under date of May 11, 1925. Mr. Manson, by the way, 
was the counsel for the committee. I quote from the testi- 
mony: 

Mr. Maxson, I desire to call the committee's attention this morn- 
ing to the matter of the Standard Oil Co. of California. 

This is still an open case, but it presents several rather remarkable 
situations, and, therefore in my opinion, merits the committee's 
attention, 

This case really involves an overassessment or refund for the year 
1918 of $3,378,000. It the case is settled in accordance with the 
principles which have been applied by Mr. Greenidge, the head of the 
engineering division, and by the head of the oil section, the case 
will result in a refund of that amount of money. It will establish 
a precedent which will result in the loss of about $25,000,000 in taxes, 
but really the most important point in connection with this case is 
whether or not the Commissioner of Internal Revenue really runs the 
Income Tax Unit, whether or not his orders must be obeyed, and 
whether or not the opinions of the Solicitor of the Bureau of In- 
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ternal Revenue, as legal advisor of the bureau, are binding upon the 
bureau on matters of law. 

The question involved la tnig: From the time of its organization 
up to and including 

Senator Ernst. Are you going into the case of the Standard Oll 
Co. of California now? 

Mr. Manson. Yes. From the time of its organization up to and 
including the year 1921, it was the practice of the Standard Oil Co. 
of California to capitalize the development costs. 

Article 228 of Regulations 45 provides: 

“Such incidental expenses as are paid for wages, fuel, repairs, 
hauling, etc., in connection with the exploration of the property, 
drilling wells, building of pipe lines, and development of the property 
may at the option of the taxpayer be deducted as an operating expense 
or charged to the capital account returnable through depletion. If in 
exercising this option the taxpayer charges these incidental expenses 
to capltal account, in so far as such expense is represented by physi- 
cal property, it may be taken into account in determining a reasonable 
allowance for depreciation. The cost of drilling nonproductive wells 
may at the option of the operator be deducted from gross income ag an 
operating expense or charged to capital account returnable through 
depletion and depreciation as in the case of productive wells. An 
election once made under this option will control the taxpayer's returns 
for all subsequent years.” 


Mr, SHORTRIDGH. Mr. President, was that the interpreta- 
tion of the statute by Mr. Manson? 

Mr. COUZENS. That was article 223 of Regulations 45. It 
was not an interpretation; it was a regulation. 

Mr. SHORTRIDGE. I beg pardon; I did not understand 
that. 

Mr. COUZENS. Quoting further from the testimony: 


Prior to the time that any action was taken on this case that regu- 
lation had been passed on by several rulings made by the bureau. It 
had been construed to mean this, that where a taxpayer charged his 
development cost to expenses upon his books, such action constituted 
an election upon his part to carry those as expenses, and that such 
action was binding upon the bureau, whereas on the other hand, 
where he capitalized these development costs such action constitutes 
election. 

In each of these cases in which rulings are made the question 
arose the same as it did in this case. The taxpayer, after having 
elected how he would carry these charges on his books, found that it 
would affect his taxes by changing the method, and in every case the 
bureau ruled that having elected be could not change under this 
regulation, and that the action of the taxpayer in making his charges 
upon his books ts what constituted the election, 

In this case, as I have stated, the Standard Oil Co. of California 
had from the time of its organization followed a uniform practice 
of capitalizing its development costs. In the determination of its 
depletion a question was raised as to whether it was entitled to cer- 
tain items that had nothing to do with the matter at issue here. 

It is claimed that an oral agreement was made 


I want to emphasize that— 


It is claimed that an oral agreement was made between the oll engi- 
neers of the bureau and the taxpayer. Under this oral agreement the 
taxpayer agreed to accept the depletion as determined by the bureau 
and agreed not to press these other claims, 


That is what we have emphasized throughout the report— 
that these cases are settled by bargaining with taxpayers in- 
stead of under the law or under rules and regulations promul- 
gated by the bureau. 


Senator Warsox. When was that oral agreement entered into, Mr. 
Manson? 

Mr, Manson, That was made in May, 1922. 

It was claimed that as a consideration for that agreement the tax- 
payer was to be permitted to file amended returns, in which he 
charged to expense the development costs which appeared upon his 
books and upon his original returns as capital items. 

As in other cases where these oral agreements had been set up, 
there is nothing in the file which shows what this other claim was 
that the taxpayer might have asserted. There are no data from which 
it can be determined whether this other claim that was waived was 
a valid claim or not. There is not even a sufficient description of 
it any place in the files to ascertain what it was about. 

Senator Ernst, Is this an oral agreement or a written agreement? 

Mr, Manson. The oral agreement, I am talking about. 

The agreement under which the taxpayer sought to file amended 
returns was never reduced to writing. There was a conference, and 
the conference report shows that the depletion was agreed to. The 
collateral oral agreement that the taxpayer was to be permitted to 
file amended returns changing the basis for setting up development 
costs is not referred to at all, 
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The CHAIRMAN. Where does it first appear in the records about this 
oral agreement? 

Mr. Manson, There is a letter from Deputy Commissioner Chat- 
terton in September. The conference at which this agreement pur- 
ports to have been made was in May. In September there is a letter 
stating that the taxpayer shall be permitted to file these amended 
returns, 

The CHAMAN., By whom is that letter signed, Mr. Manson? 

Mr. Manson. Deputy Commissioner Chatterton. 

Mr. NasH. May I ask the date of the letter, please? 


Mr. Nash, by the way, is Deputy Commissioner of Internal 
Revenue. 


Mr. Manson. September 1, 1922. 

Mr. Nasu. Mr. Chatterton was not a deputy commissioner in Sep- 
tember, 1922. 

Mr. Manson. Well, it is signed by Mr. Chatterton. 

The Crateman. Can you refer to it there? 

Mr. Nasu. He might have been acting on that date, but Mr. Chat- 
terton was made a deputy commissioner, I think, in January, 1923. 

Mr. Manson. Well, this was the 1st of September, 1922. The 
amended returns were filed. They were not signed—— 

The CHArrMan. Not signed by the Standard Oil Co, of California? 

Mr. Manson. Not signed by the Standard Oil Co. of California. 

The depletion was determined by the oll and gas section on the 
basis of the amended returns. Mr, Greenidge sought an opinion from 
the rules and regulations committee as to whether these amended re- 
turns could be received. The rules and regulations committee deter- 
mined that they could not be received. 

The matter then went to the solicitor for an opinion, and the 
solicitor, in an opinion, the whole of which I will file, but only a part 
of which I have here, ruled that the amended returns could not be 
received. > 

I quote from the solleitor's opinion : 

“Tt is the opinion of this office that article 223 of regulations 45 
merely recognizes the accounting practice in the oll industry—” 

That is the article that I have just mentioned— 

“And is not intended as granting a special privilege to the industry, 
for which there is no warrant of law. What effect the exercise of the 
option by the taxpayer may have on the amount of tax he has to pay 
is immaterial, and the question is to be decided irrespective of whether 
the election exercised by the taxpayer serves either to lower or in- 
crease his tax liability to the Government, Viewed in this light, it is 
the opinion of this office that the option recognized by article 223 is 
exercised by the taxpayer, if not concurrently with the transaction, at 
least not later than the time when his original returns are filed. It 
follows that the amended returns of the Standard Oil Co. whereby 
they seek to now change intangible development costs to expense must 
be rejected. 

“It is not the function of this office to decide questions of policy, 
and, therefore, in reaching the conclusion herein no consideration has 
been given to the fact, if it be a fact, as stated by the taxpayer, that it 
was induced to agree to the bureau's valuation in consideration of 
being granted the right to file amended returns on the basis herein 
discussed,” 

“Tt is well to state, however, that there is no provision of law 
which makes such an agreement binding on the commissioner, and it 
may well be that a dangerous precedent would be set if an agreement 
made by subordinates in the bureau is to be considered as binding 
when that agreement grants to a taxpayer a privilege that has no 
warrant in the law. In this connection it should be borne in mind 
that a number of other big oil companies have indicated their inten- 
tion of filing amended returns so as to charge to expense items hereto- 
fore capitalized, though in the cases of the other companies, so far as 
this office is aware, there was no agreement entered into granting 
them the right to file amended returns in consideration of their ac- 
ceptance of the bureau’s valuation of their properties. It would be 
difficult, however, to deny to them a right to file amended returns in 
consideration of their acceptance of the bureau's valuation of their 
properties; it would be difficult, however, to deny to them a right 
to file amended returns if that privilege is granted to the taxpayer 
herein, for it can not be presumed that the bureau may even by 
way of compromise grant to a taxpayer a privilege which has no legal 
warrant. 

“Tf the valuation as set by the bureau were accepted by the 
Standard Co., with the understanding that amended returns could be 
filed, it would seem that the company should have a further oppor- 
tunity of presenting additional evidence as to values if it desires to 
do 80. 

“The papers are herewith returned with the suggestion that the 
tax lability of this company be adjusted on the basis herein set 
forth.” 

That is signed by Nelson T. Hartson, Svticitor of Internal Revenue. 

After that receipt of that opinion the taxpayer was notified of the 
import of the opinion 
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Senator Warsox. Do you agree with that opinion, Mr. Manson? 

Mr. Manson, I do. The taxpayer was notified of the purport of 
that opinion, and that the amended returns changing this accounting 
basis could not be recelved. A protest was made 

Senator Watson. What was the date of that opinion that you have 
Just read? 

Mr. Manson. It is dated July 9, 1923. 

A protest was made by the taxpayer, and several conferences were 
had. 

The CHAIRMAN. What was the basis of the protest? 
oral agreement part of the basis of the protest? 

Mr. Manson. The protest was based on the oral agreement. 

The CHAIRMAN. And it was so stated In the protest? 

Mr. MANSON. It was so stated in the protest. 

Several conferences were had, and on September 10, 1923, there 
appears the following memorandum in the files, signed by Mr. W. N. 
Thayer, chief of the ofl and gas section. This memorandum is ad- 
dressed to Mr. Greenridge: 

“The taxpayer filed original returns and Form O schedules in which 
development costs for all years were capitalized. 

“This office made some changes and eliminated the capitalized 
development, and in a letter of September 1, 1922, wrote the tax- 
payer, as follows: 

„The understanding of this office by verbal statement from your 
Mr. Tuttle is that amended returns for 1918 and subsequent years 
are to be filed, in which returns the intangible cost of development is 
to be charged off as an expense. 

In accordance with this understanding depletion schedules for 
the years 1913 to 1920, inclusive, as compiled by this office, do not 
include in the capital sum returnable through depletion any additions 
to capital on account of development costs after the year 1917.“ 

“As a result, the taxpayer filed unsigned amended returns on May 
7, 1923, in which development costs formerly capitalized were charged 
to expense. The matter was referred to the solicitor and as a result 
of his ruling of July 9, 1923, this office wrote the taxpayer on July 
25, 1928, declining to accept the amended returns, and insisting that 
the development costs after 1917 should be capitalized. 

“Regardless of the solicitor’s opinion as to the legality of the 
action taken by this office in the letter of September 1, 1922, it ap- 
pears to be a matter of good principle to adhere to an agreement that 
was made in good faith by both parties. The Government would not 
permit the taxpayer to break such an agreement, and by the same 
token the Government should not seek to break the agreement.” 


Mr. SHORTRIDGE. Mr. President, right at this point, it 
appears that there was considerable division of opinion as to 
the law. 

Mr. COUZENS. Oh, no; no difference of opinion. 

Mr. SHORTRIDGE, I say so. 

Mr. COUZENS. It was not so. 

Mr. SHORTRIDGE. I say so. 

Mr. COUZENS. It was not so. 

Mr. SHORTRIDGE. Mr. Hartson was a fairly good lawyer. 

Mr. COUZENS. And he said it was the law. 

Mr. SHORTRIDGE. I grant you he did, but his word is not 
final. 

Mr. COUZENS. But I have read of no disagreement as to 
the question of law. No one has said the law laid down by 
Mr. Hartson was not correct. It is time enough to discuss a 
difference of viewpoint as to the law when there is a disagree- 
ment appearing in the Recorp. 

Mr. SHORTRIDGE. I say there was disagreement as to the 
la w— 

Mr. COUZENS. No; there was not, 

Mr, SHORTRIDGE. Pardon me. Moreover, is it not a 
sound principle just there expressed, that where the citizen, the 
taxpayer, in good faith enters into an agreement with the Gov- 
ernment the Government should be equally bound as the citizen 
is? I have contended, if the Senator will pardon me further, 
that where the citizen in good faith enters into an agreement 
with his Government, and there is no fraud committed, every- 
thing is open and aboveboard, the honest citizen and the honest 
Government agreeing, that agreement becomes an account 
stated, so to speak; that the Government, as well as the citizen, 
should be bound by that agreement; and that unless there is 
fraud charged, specific fraud, or excusable mistake, which 
would open an account stated for the purpose of surcharging it 
and correcting it, both parties should be bound. I believe that 
is sound in principle, in morals, and in good policy of govern- 
ment. That is my position. If in this case there was this 
agreement 

Mr. COUZENS. An oral agreement? 

Mr. SHORTRIDGE. Yes; an oral agreement. 

Mr. COUZENS. Between a clerk and a taxpayer? 

Mr. SHORTRIDGE. I am not saying that a subordinate 


Was that 


officer had the authority to agree on behalf of the Goyern- 
ment 


CONGRESSIONAL RECORD—SENATE 


FEBRUARY 5 


Mr. COUZENS. He was a subordinate officer. Why discuss 
a case that is not before us? Why discuss a hypothetical case 
when we have a concrete case, the discussion of which I would 
like to complete before I am interrupted by the Senator? 

Mr. SHORTRIDGE. Just a final word, if the Senator will 
pardon me. This is what I am saying, in brief; of course, 
where a Government officer 

Mr. COUZENS. This was not a Government officer. 

Mr. SHORTRIDGE. Was he not an employee of the Gov- 
ernment? 

Mr. COUZENS. Yes; but he was a clerk. He had no au- 
thority under the law. 

Mr. SHORTRIDGE. That may be true. The Government 
should not be bound where a man who assumes to represent it 
has no authority whatever. 

Mr. COUZENS. That is the point I am coming to, and if 
the Senator will permit me to finish there will be no discus- 
sion upon that point, because I shall prove that the man who 
made the agreement had no authority under the law to make 
such an agreement, oral or otherwise. 

Mr. SHORTRIDGE. The power was delegated to him to do 
that particular work. 

Br COUZENS. No; there was no power delegated to him 
at all. 

Mr. SHORTRIDGE. If the Senator will permit me an addi- 
tional sentence, I will not interrupt further. It is not in any 
contentious spirit, but I have heard so much along this line 
that I beg leave to state that I think where the citizen, the 
taxpayer, the honest man, or the honest woman enters into an 
agreement with his or her Government, and acts upon that 
agreement, the Government, as well as the citizen, should be 
bound by the agreement. I apply the same principle of law to 
the Government and to such a case that I apply as between 
two citizens who in good faith enter into an agreement and act 
upon that agreement. It is a well-known, universal, imme- 
morial principle of equity that where an agreement has thus 
been entered into it may not be set aside unless there is charge 
of fraud or excusable mistake; but the Government has not 
acted on that theory in many, many instances. 

Mr. COUZENS. And should not. I continue the reading: 


The practical result of permitting the taxpayer to charge to expense 
Items previously capitalized will mean in 1918 a deduction from gross 
income of approximately $3,000,000. 

That is signed by W. N. Thayer, chief of section. 

Senator Watson. Was an appeal ever taken? 

Senator Enxsr. It has not yet been determined. 

Senator Warson. I know; but has an appeal been taken? 

Mr. Manson. In order that you may have the high spots before 
you I will briefly state them before I go into any further detail. 

After the solicitor ruled that these amended returns could not be 
received, for the reason that the taxpayer had elected to carry his 
development costs as capitalized items, there are memoranda by the 
oil and gas section and by Mr. Greenidge urging upon the deputy 
commissioner, Mr. Bright, the advisability of adhering to the action 
in accepting the returns and ignoring the sollcitor's ruling. Fi- 
nally Mr. Bright issued an order that the case be audited on the 
amended returns, in violation of the solicitor’s ruling. The case is 
so audited, resulting in a refund or credit of subsequent taxes of 
$3,378,000. 

Senator Ernst. Who passed on that? 

Mr. Manson. Mr. Bright. 

Senator Watson. Simply because the development costs were not 
capitalized? 

Mr. Manson. If they are capitalized, they get back a portion of 
them each year. 

Senator Warson. Tes. 

Mr. Manson. Through depletion. 

Senator Warsox. Certainly. 

Mr. Manson. If they are charged to expense, they get back the 
whole of it during the year in which they occur. 

Senator Warsox. Certainly. 

Mr. Manson. That made a difference of $3,378,000 in taxes in 
this case. 

Senator Warsox. In other words, Mr. Bright did not agree in the 
conclusions reached by the solicitor? 

Mr. Manson. By the solicitor, All certificates of overassessment 
are required to go to the solicitor; so that after this case had been 
audited on the amended returns the certificate of overassessment 
went to the solicitor, who refused to approve the certificate, on the 
grounds stated in his former opinion. Mr. Bright then called upon 
Mr. Greenidge to prepare a memorandum showing why the com- 
missioner should overrule the solicitor. This was done, and the com- 
missioner, after a thorough consideration of the matter 

Senator Watson. That is, Commissioner Blair? 

Mr. Maxson. Commissioner Blair, after having Mr. Greenidge's 
memorandum, declined to overrule the solicitor. The commissioner 
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set aside, by an order as positive and direct and clear as the English 
language could make it, this whole transaction, this whole oral 
agreement. He pointed out that no oral agreements and, in fact, no 
written agreements with a taxpayer not approved by him would be 
considered as binding upon the Government. 


I hope that satisfies the Senator from California. 

Mr. SHORTRIDGE. It shows that Mr. Blair was a most 
active, earnest, honest official. 

Mr. COUZENS. I do not admit that. 

Mr. SHORTRIDGE. The Senator has admitted here in the 
Recorp that there was no proof of fraud at all as the result 
of all his investigation. y 

Mr. COUZENS. I wish the Senator would not quote me. I 
will quote myself. When I say that I mean to say that the 
Senator did not tell the whole story. He told a half truth, 
because I have repeatedly said, not only before the Finance 
Committee, but elsewhere, that we made no attempt to follow 
out any fraud; that we never attempted to subpena anybody 
to find out if there was fraud. 

Mr. SHORTRIDGE. What were the Senator and his com- 
mittee doing for a year and a half? 

Mr, COUZENS. I will determine that if the Senator will 
wait until I get through. 

Mr. SHORTRIDGE. The Senator conducted an inyestigation 
costing the Government over $124,000. 

Mr. COUZENS. Yes; and we saved the people over $124,- 
000,000, and we may uncover a little more before we are 
through. A 

Mr. MOSES. Mr. President, the Senator said that he does 
not agree that Commissioner Blair is honest and effective. 
Does he charge the commissioner with dishonesty? 

Mr. COUZENS. I have not said anything about that. The 
Senator is interjecting before I get through with all my testi- 
mony. I haye not said that I agree or disagree. ; 

Mr. MOSES. I understood just now, when the Senator from 
California remarked that what the Senator had read showed 
that Commissioner Blair was a diligent, effective, and honest 
official, that the Senator from Michigan said he dissented from 
that. 
Michigan charges the commissioner with dishonesty: 

Mr. COUZENS. The Senator does not wait until I get 
through with my case. The trouble is the Senator is trying to 
generalize on one case. 

Mr. MOSES. In this particular case does the Senator 
charge the commissioner with dishonesty? 

Mr. COUZENS. Absolutely not. I think he was absolutely 
correct. But I desire at this stage to point out that if it had 
not been for the diligence of some employee the case never 
would have reached the commissioner. It only came to the 
commissioner's attention when there was a disagreement be- 
tween the solicitor and some of the subordinates. 

Mr. MOSES. What I am trying to get at, if the Senator will 
pardon me, is to find out what the Senator from Michigan is 
saying about a man who is a friend of mine and whom I have 
known for a long time and whom I regard, as the Senator 
from California described him, as a diligent, efficient, and 
honest officer. I understood the Senator from Michigan to 
dissent from that conclusion regarding Commissioner Blair. 

Mr. COUZENS. This particular case was the only case that 
came to him. To the Senator from New Hampshire I wish 
to say that I have found no evidence of dishonesty on the part 
of Commissioner Blair, but I dissent from the statement that 
he was diligent or effective or efficient. 

Mr. MOSES. The dissent was from the other adjectives, not 
„honest“? 

Mr. COUZENS. Yes; that is correct. 

Continuing, Mr. Manson said: 


He pointed out that no oral agreements and, in fact, no written 
agreements with a taxpayer not approved by him would be considered 
as binding upon the Government. 

Senator Watson. And he upheld his solicitor? 

Mr. Manson, He upheld the solicitor. That set the case back to 
be reconsidered on the basis of the original returns. The depletion 
having been determined upon the basis of the amended returns, it was 
necessary to redetermine depletion. 

The case hung on in the engineering division for a while. Mr. 
Greenidge refused to accept either the solicitor’s opinion or the com- 
missloner's order as decisive in the matter. Finally Mr. Bright 


issued an order, a copy of which he sent to the consolidated audit 
section for a further audit of the case upon the basis of the original 
returns. The case was taken up in the consolidated audit section. 
It was found that an engineer's report determining depletion upon 
the basis of capitalizing these development costs was necessary, and 
the case went back to the engineering section, where it is resting. 
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We called upon the engineering division for a report as to what 
they intended to do in the case, and they informed us that they 
intend to stand pat and to stand on this oral agreement which had 


been set aside by the commissioner, and that they do not regard the 
solicitor’s opinion as binding upon them. 


Here was a subordinate engineer who evidently was so fond 
of the Standard Oil Co. of California, or so friendly to them, or 
in collusion, or getting a rake-off—I know not what—that he 
took that stand. That is the reason why I can not answer ques- 
tions that are propounded here as to whether there was fraud 
or not. I can not tell whether there was any fraud in this 
case or not. I have a suspicion that there was a fraud. I 
submit that we did not subpœna the Standard Oil Co. or Mr. 
Greenidge or the clerk to find out whether there was fraud. 
We would have devoted all of our time, which was limited to 
June 1, 1925, to following up individual cases, but we would 
not have gotten anywhere constructively had we attempted to 
follow up individual cases, 

I submit to the Senator or to any person within the sound of 
my voice if that case is not an indication of absolute fraud, 
and yet I would not say that there was fraud. The indication 
and inference is that there was fraud. They told our men 
they were going to stand pat and ignore the decision of the 
commissioner and ignore the decision of the solicitor. They 
said they were going to stand pat, and they continued to stand 
pat, and they are still standing pat so far as I know, and re- 
fusing to obey the order, and nobody can stop them, because 
there is no system and no data or check up in the bureau. 

Mr. WATSON. Mr. President, will my friend yield? 

Mr. COUZENS. I yield. 

Mr. WATSON. Does Mr. Greenidge still occupy the same 
position in the bureau? 

Mr. COUZENS. I think he has been removed. 

Mr. WATSON. That is the first point. Second, I heard 
most of the testimony in this case, but I have no recollection 
that there was any suspicion of fraud. We thought that 
Greenidge had made up his mind on the proposition. He was 
often talked about by other persons in the department and the 
bureau, but we came to the conclusion that he was a very 
perverse, obdurate, and bull-headed fellow and intended to 
stand by his opinion as it had been formed. 

Mr. COUZENS. Whom does the Senator mean by “we” ? 

Mr. WATSON. I thought all of us did at that time. 

Mr. COUZENS. The Senator can not include me. 

Mr. WATSON. There was never any suggestion or anything 
else that I heard in the committee as indicated by any consul- 
tation or any remark on the part of anybody. I assumed we 
all had practically the same opinion about Greenidge. 

Mr. COUZENS. I submit there was no discussion about this 
individual man in the committee. We simply took the testi- 
mony, and, so far as I remember now, no Senator. commented 
upon the case in committee, at least not of record. 

I continue reading: 


We called upon the engineering division for a report as to what they 
intended to do in the case, and they informed us that they intend to 
stand pat and to stand on this oral agreement, which had been set 
aside by the commissioner, and that they do not regard the solleitor's 
opinion as binding upon them. 

Senator Watson. Or the order of the commissioner? 

Mr. Manson. Well, they do not say that. They do not say that 
they do not regard the order of the commissioner as binding upon 
them; but the fact that they do not intend to so amend their report 
as to permit the auditing of the case in accordance with the commis- 
sloner's order is a tacit refusal to abide by the order of the commis- 
sioner. 

That, in brief outline, constitutes the material facts here. 

Senator Warsox. Has that case been closed? 

Mr. Manson. It has not; but, as I say, one of the principal things 
that your counsel has seen fit to criticize in connection with the engi- 
neering division has been the tendency to make an oral agreement 
waiving a mythical claim and allowing a claim which was concededly 
illegal. 

Senator Ernst. Has that been a common practice? 

Mr. Maxsox. I think it has been a common practice; yes. I have 
called attention to it here in many instances. The real issue that seems 
to be raised in this case is as to whether or not they intend to pursue 
that practice here, notwithstanding the fact that the commissioner 
himself has set this whole procedure aside. 

I would call especial attention to the commissioner's order 

The CHARMAN. Just at that point, Mr. Manson, I would like to know 
if there is any way that these engineers’ views could be carried out. 
As I understand it, no matter if the engineers did insist upon their 
interpretation and upon recognizing the oral agreement, there is no way 
of getting it by either the commissioner or the solicitor; is there? 
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Mr. Manson. Another reason why I presented this case is brought 
out by the chairman's question. There is no branch of the work which 
is so far behind as the oil and gas section, and I claim that this case 
is a clear illustration of why there are no terminal facilities in the 
oil and gas section. In other words, if the head of the engineering 
division and the chief of the ofl and gas section want to get a taxpayer 
to get something, there appears to be no way to wind up that case and 
get it to a conclusion until the taxpayer gets what he wants, regard- 
less of whether the solicitor thinks he is entitled to it or whether the 
commissioner thinks he should get it. 


Just here I want to remind the Senate of a little discussion 
on the floor some days ago by the junior Senator from Penn- 
Sylvania [Mr. Reen] concerning the publishing of the rules and 
regulations of the bureau. It has been clearly pointed out in 
these reports and in the testimony that only 15.5 per cent of the 
rulings and the decisions regulating tax settlements have been 
published; that 84.5 per cent are buried, 84.5 per cent are 
known only to the individual taxpayer who gets the benefit or 
to an employee in the bureau. When the suggestion was made 
by me that these rules and regulations ought to be published 
the response was that the Board of Tax Appeals was setting up 
a code of decisions which in time would determine all of the 
rules and regulations so as to educate those who file their 
returns and enable them to finally fix the taxes. But I submit 
that the only cases that go to the Board of Tax Appeals are the 
cases in which there is a disagreement. Thousands and hun- 
dreds of thousands of cases were settled improperly and incor- 
rectly because they met the views of the taxpayer. 

No one complains. The Government does not appeal against 
its own decisions. When the Government agrees with the 
taxpayer that ends the case. There will be nothing to this 
Standard Oil case if it is finally settled in accordance with 
the views of the Standard Oil Co., and it is a very easy matter 
for any clerk or any assistant down there to settle any case 
in accordance with the views of the taxpayer and have it 
eternally submerged so that nobody will ever find it. That is 
because of the secrecy provision of the statute. No employee 
and no officer would dare do the things that have been done 
if he had the slightest suspicion that some day somebody was 
coming in there to look over the cases. I submit that for over 
10 years no one has ever gone in there, no outside party has 
ever inspected any of those returns who was not interested in 
the bureau itself. I submit that it is a deplorable condition 
and should not be permitted to exist. I believe that any 
Senator who will defend that sort of thing is not entitled to 
a seat in this body. : 

Continuing the reading: 


Senator Enxsr. Is there not some way of discharging those men 
and putting somebody in their places who will do what they are told? 


Of course. there is a way of discharging them, but they are 
not found out. This case was not found out until the com- 
mittee sent its staff of experts there to investigate. 

At this time it seems to me opportune to point ont that the 
rules and regulations of the bureau provide that where a 
refund is made in excess of $50,000, the refund and the cir- 
cumstances in connection with it must go to the solicitor’s 
office for approval; but where an abatement is made and where 
a credit is allowed to apply on taxes accumulating in the 
future, the case does not go to the solicitor’s office. 

In this case if it shall go through in the shape in which 
the Standard Oil Co. desire and they are allowed to take 
credit for each succeeding year’s taxes it will never get beyond 
the engineer who passes upon it or the auditor who audits 
the account. 

In response to the suggestion of the Senator from Kentucky 
[Mr. Ernst] that these men may be discharged, Mr. Manson 
states: 

Mr. Manson. I belleve an examination of the record in this case 
will show that is the thing that should be done, and you are never 
going to get action through the engineering division until the present 
head of the engineering division is removed. 


In response to the suggestion of the Senator from Indiana 
[Mr. Watson], he stated: 

He has been removed, but not discharged. He has been sent, if I 
remember correctly, to some other collection district. ` 


I quote further from the testimony: 

Senator Jones of New Mexico. Who is the head of the engineering 
division? 

Mr. Manson. Mr. S. M. Greenidge. 

-F call attention to the clear and specific language ef the commis- 
sioner’s order in this matter, dated February 20, 1924; 
Memorandum for Mr. Bright: 
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“My attention has been called to your letter of September 29, 1923, 
in regard to the Standard Oil Co. of California, wherein you advise the 
company that its amended returns for 1918 and subsequent years in 
which intangible development items previously capitalized or charged off 
to expenses will be accepted, and notifying them that their case will be 
audited on that basis. 

1 think your letter is in error. It appears that you based your 
letter on some verbal understanding had between the conferees of the 
natural resources division and the representatives of the company. 
Any verbal understanding of an important matter like this is most 
unfortunate, and I do not feel that the bureau can be bound by it. 
In the first place, a matter of so much importance should be reduced 
to writing; in the second place, while great weight is given to agree- 
ments on the part of conferees, their agreements are not binding, and 
no agreement can be binding unless it is approved by the commis- 
sioner. 

“This matter was called to my attention some months ago, and the 
facts as presented indicated that perhaps the understanding between 
the taxpayer and the conferees should be carried out, but a thorough 
investigation of the file convinces me that this would establish a 
dangerous precedent and should not be done. You will, therefore, 
please notify the taxpayer.” 


Mr. SHORTRIDGE. Was that a memorandum by Mr. Blair? 

Mr. COUZENS. This is Mr. Blair’s memorandum to Mr. 
Bright. 

At this point I wish to say that after all the iniquitous deeds 
committed by Mr. Bright—and the record is full of them—he 
left the bureau under all of this cloud and engaged in the prac- 
tice of dealing with taxpayers. He sent out a card assumedly 
to business industries and law firms throughout the country 
relating his experience and connection with the bureau and 
soliciting business, 

Mr. SHORTRIDGE. Is not that contrary to the statute? 
Mr. COUZENS. I think it is contrary to the statute. 

Mr. FESS. But he is not connected with the Government 
now. 

Mr. COUZENS. But there is a statute prohibiting that sort 
of thing. Here, however, is where the “ catch” is, as I see it. 

We sent one of these cards of Mr. Blair to the bureau and 
asked if under the law he was permitted to do this thing. 
They replied that he was, and I think he was. The law 
only prohibits a former employee of the Government from 
practicing before the bureau in cases with which he had 
formerly had a connection when he was an employee of the 
bureau. But, regardless of that, he still advertises the fact 
of his connections with the bureau, and every intelligent tax- 
payer everywhere knows the advantage of having such a man 
represent him. Every taxpayer who has a disputed claim, 
every taxpayer who has a controverted claim, every taxpayer 
who thinks he is perhaps not going to get a fair decision, 
ean go to Mr. Bright and find out, because 85 per cent of 
the rules have never been published. Out of that 85 per cent 
of those rules, however, almost any many with any intelligence 
at all can find a rule under which he may have his taxes 
adjusted. Mr. Bright did not have to violate the law. He 
could have gone to the talented Senator from California [Mr. 
SHORTRIDGE] and said, “You have a client in the person of 
Senator Fess, and Senator Fess has a claim of $100,000 for 
refund. You will never get it because you do not know how. 
I will tell you how. Look up rule 15679, an unpublished rule. 
Go to the bureau and point that out to them and they will 
have to give the rebate because you will have the goods on 
them.” In doing that Mr. Bright would violate no law. He 
does not practice before the bureau. He simply tells the 
Senator from California how to get the rebate, and the Senator 
from California perhaps would split his fee, if he splits fees— 
I do not know as to that—but that is the way it is done. 

Mr. SHORTRIDGE. I have two reasons for not practicing 
law: First, I have no clients; and the other is that I am not 
in practice. 

Mr. COUZENS. I understand the Senator from California 
is a good lawyer, so he perhaps would understand how this 
is done, whether he practices law or not. 

Mr. SHORTRIDGE. I have a sort of speaking acquaintance 
with the law, a sort of bowing acquaintance with it. 

Mr. SMOOT. Mr. President, I think at this time, perhaps, 
it would be well to go back to the CONGRESSIONAL RECORD, VOl- 
ume 50, page 505, of April 26, 1913, when the first income-tax 
law was under consideration, and see what Hon. CORDELL HULL 
said in explanation of it in the House of Representatives. Mr. 
Hou tt then stated: 


I desire now to give a brief outline of the pending measure. Instead 


of comprising 100 or more pages, containing in detall all the methods 
of administration, such as European and other lawe present, this 


1926 


measure briefly but succinctly prescribes each essential rule and method 
with respect to the levy, assessment, and collection of the tax and 
leaves to be embraced in the regulations to be prepared by the Secre- 
tary of the Treasury the manner and details of carrying out the pro- 
visions of the law. These regulations will make clear to the taxpayer 
the scope and application of each feature of the law with respect to 
every class of taxpayers and business. 


So it appears that the policy was established when the first 
bill imposing income taxes was pending before Congress. I 
simply want this statement to go into the Record to show that 
the policy which has been followed was established in 1913 
when the first income-tax measure was P 

Mr. COUZENS. I should like to ask the Senator at that 
point, Does he agree that that is the proper policy? 

Mr. SMOOT. Of course, Mr. President, I myself think that 
every decision of the department which inyolves the least 
change in a former decision or brings another question in the 
settlement of a case in any way, shape, or form ought to be 
made public. 

Mr. COUZENS. Does the Senator believe that the Congress 
has been diligent since 1913, now going on 13 years, in allow- 
ing the bureau to run in this manner without knowing how 
they were applying these rules and how they were interpreting 
the &tatutes, and whether or not the rules and regulations 
referred to by Representative Corpett HULL were carried out? 

Mr. SMOOT. Mr. President, I am in favor of the joint board 
proposed to be created. That board will have a responsibility 
put upon them, and it will not be left to each Member of the 
House or each Member of the Senate to look up and investi- 
gate the questions which may be involved. It seems to me 
these matters ought to fave been handled in some such way 
before this. 

Mr. COUZENS. Iam glad the Senator says that they ought 
to have been handled in a different manner before this. 

Mr. NYE. Mr. President, I suggest the absence of a quorum. 

The PRESIDING OFFICER. The absence of a quorum being 
suggested, the Secretary will call the roll. 

The Chief Clerk called the roll, and the following Senators 
answered to their names: 


Ashurst Ernst La Follette Sackett 
Bayard Ferris Lenroot Sheppard 
Bingham Fess McKellar Shipstead 
Blease Fletcher McKinley Shortridge 
Borah Frazier McLean Simmons 
Bratton Geor; McMaster Smith 
Brookhart Gillett McNary Smoot 
Broussard Goff Mayfield Stanfield 
Bruce Gooding Means Trammell 
Butler Hale Metcalf Tyson 
Cameron Harreld Moses Underwood 
Capper Harris Norris Wadsworth 
Caraway Harrison Nye Walsh 
Copeland Heflin Oddie Warren 
Couzens Howell Overman Watson 
Dale Johnson Pepper Weller 
Deneen Jones, Wash. Pine Wheeler 
Dill Kendrick Ransdell Willis 
Edge Keyes Reed, Pa. 

Edwards King Robinson, Ind. 


The PRESIDING OFFICER. Seventy-eight Senators having 
answered to their names, a quorum is present. 

Mr, COUZENS. Mr. President, for the purpose of following 
up some of the cases which possibly suggest fraud or collu- 
sion—a point which was raised by the Senator from Cali- 
fornia [Mr. Sxorrrivee], who gathered the impression that 
there was no fraud, and nothing wrong except possibly an 
error in judgment—I desire to read from part 18 of the com- 
mittee’s hearings, page 3937. This is a statement made by 
Mr. Manson before the committee: 


There has been considerable discussion before the committee upon 
the question of the adequacy and efficiency of the organization to 
review audit determinations—that is, determinations made by auditors. 

It appears that in each of the large auditing sections there is a 
review section, which consists of the higher class or better men in the 
division, and after a case has been audited it then goes to the review 
section, where the review auditors check it over, at least as to the 
principles involved. 


I emphasize that because many times I have been asked if 
there is not some system by which these incorrect or dishonest 
decisions may be caught. 


Attention has been called to the fact that the review sections are 
all under the same heads as the audit sections, whose work is subject 
to their review— 


In other words, they review their own work— 
and the suggestion bas been made that because of the fact that the 
review sections are under the same head as the audit sections. the 
review is not a check against the head of the division, who may 
desire to put a case through the division improperly, 
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We have to present this morning a case which, 1 believe, illustrates 
that objection. 
This is the case of the Robert Dollar Co. 


I think that is another California case. I am sorry the 
Senator from California has gone. 


No extended investigation of the merits of the claim has been made. 
Our attention has been devoted primarily to the procedure followed 
in this case, having in mind the matter of organization; but in order 
that the committee may have some appreciation of the question I 
might state briefly what was involved. 

It appears that a syndicate made a contract with the Russian 
Government to furnish them shells at something like $15 apiece. 
This syndicate turned the contract over to a Canadian manufac- 
turer, with the provision that the Canadian manufacturer should pay 
the syndicate 70 cents apiece for the shells that were paid for by the 
Russian Government. 

The syndicate then made a contractewith the Robert Dollar Co, 
under which the Robert Dollar Co. was to act as the agent of the 
syndicate and was to receive a percentage of the amount collected 
by the syndicate from the Canadian shell manufacturer. 

The shells were manufactured and paid for by the Russian Gov- 
ernment in 1916. 

The manufacturer refused to pay the commission, until finally a 
sult was brought and a settlement of that suit was made in 1918, 
In other words, the syndicate did not collect their commission from 
the manufacturer until 1918. The Robert Dollar Co., under their 
contract, had no right to collect their commission from the syndicate 
until the syndicate collected their commission from the manufac- 
turer, which was in 1918. 

The Robert Dollar Co, made no return of the amount, involving 
something over $160,000, in its 1918 returns, but did return it in 
1920. 

The CHarrman. When did they actually get the commission? 

Mr. Manson. They got the commissions in 1918, Under their 
contract they were not entitled to them until 1918. 

The CHAIRMAN. Is there anything to show why they did not return 
them until 1920? 

Mr. Manson. No; that does not appear; but when they found that 
they could not get these commissions allowed as earned in 1920 they 
then set up the claim that they kept their books upon an accrual 
basis, and that the commissions were earned in 1916. 


The point I want to emphasize here is that the rates imposed 
in the act of 1916 were materially lower than those in the act 
of 1918, and there was an obvious reason for having them. 
allocated to 1916. 


Senator Watson, Upon what basis? 

Mr, Manson, Upon an accrual basis, and that the commissions were 
earned in 1916, and that therefore they should be considered as 1916 
income, notwithstanding the fact that they were not entitled to the 
commission unless the syndicate collected the money from the Cana- 
dian manufacturer, and the collection was not made until 1918. 

It also appears to be a fact that, while they claimed to have kept 
their books upon an accrual basis, they rever entered these commis- 
sions on their books in 1916 as having accrued in that year. 

I have stated the principal question that was involved here. 

I will now come to the matter of procedure, which was really the 
purpose of our investigating and reporting on this case. 

It appears that the 1918 and 1919 taxes of the Robert Dollar Co. 
were settled withont review by the review section in the consolidated 
returns division, as is required under the regular procedure. This was 
done under the orders of Mr. Lohman, head of the consolidated returns 
division. 

From verbal and written information, the following appears to be 
the pertinent facts in this case as regards the manner in which it was 
bandied by the income-tax unit. 

Mr. Bergeron, auditor of the consolidated returns division, originally 
audited the case, but it was taken away from him and given to 
another auditor of this division by the name of T. F. Callahan, fol- 
lowing a conference held by the division with the Robert Dollar Co., 
represented by C. T. Haines. You will please note that Mr. B. V, 
Lobred signed this conference report, subject to exception to points 
1 and 5 mentioned therein. 

Point 1 is as I have just described it to the committee, 

Subsequent to this conference, it appears that Mr. Lohman prepared 
a memorandum upholding the conference report, and directed just how 
the case was to be audited. Not only that, but he also instructed the 
auditor to return the case to him instead of letting it go to the review 
section in the ordinary manner. 

Before I proceed further I wish to say that this memorandum of 
Mr. Lohman's, which is attached as an exhibit, sustains the taxpayer's 
contention that these commissions were 1916 income, even though 
they were not collectible under their contract until 1918, and even 
though they were not due until 1918, not earned until 1918, and even 
though they were not collected until then. 
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The following facts are brought out in a conference with Mr. Cal- 
lakan, who made the audit: 

There Is attached here as an exhibit a stenographie report of the con- 
ference between Mr. Parker 


By the way. Mr. Parker is one of the engineers of the com- 
mittee— 
and various employees of the bureau who were connected with this 
case, 

„First. The audit was made as per instructions in Mr. Lohman's 
written memorandum,” 

Mr. Moss— 


This Mr. Moss, I think, was one of the Assistant Secretaries 
of the Treasury, who asked this question when he was at the 
hearing: 

Mr. Moss. Is that memorandum there? 

Mr. Maxsox. Yes; we have it. It is attached here. 

Mr. Nasu. Would you mind reading it, Mr. Manson? 

Mr. Moss. it would seem proper to have it right at this point in 
the record. 

Mr. Maxson. This memorandum is dated August 18, 1924: 

“I have carefully considered the conferee's findings and conclusions 
in the above-mentioned case, together with a memorandum written by 
the auditor on this case and the briefs and data filed by the taxpayer, 
and it is my conclusion that the decisions as reached by the conferee 
are correct and should be followed in the closing of this case, 

“A careful study of all the facts with respect to the contract made 
with the Russian Government for goods clearly indicates that this 
should be claimed as income for the year 1916. Their books are kept 
on an accrual basis. This was income properly chargeable to the year 
1916. and the taxpayer has agreed to file a waiver, allowing the assess- 
ment of such additional tax in that year. The second point raised is 
the question of the distribution of certain income derived through 
organizations in Tientsin, China, and Hankow, China. After careful 
study of the facts I have reached the conclusion that this association 
can not be termed a partnership, for general reasons as stated below.” | 

1 have taken no exception to the matter of the determination of a 
partnership, and the balance of the arrangement deals with the part- 
nership arrangement. 

The Cnamuax. I had the impression that Judge Moss was refer- 
ring to the memorandum that Mr. Parker wrote. 

Mr. Moss. No. I was referring to the memorandum which he has 
read. 

Mr. Mansox, Mr. Lohman's memorandum? 

Mr. Moss. Yes. 

Mr. Nasu. I understood Mr. Manson to say that Mr. Lohman's memo- 
rundum specifically directed how the case should be closed, and that is | 
why I asked to have it read. 

Mr. Moss. Yes. 

The CHamMax. I understood from the memorandum that he just | 
read to instruct them to close it on the 1916 basis. 

Mr. Maxsox. Yes; it says: 

“I baye carefully considered the conferee’s findings and conclu- | 
sions in the above-mentioned case, together with the memorandum | 
written by the auditor on this case and the briefs and data filed by 
the taxpayer, and it is my conclusion that the decisions as reached | 
by the conferee are correct and shonld be followed in the closing of 
this ease.” 

Senator Euxsr. That is the part of it to which you had reference? 

Mr. Manson. Yes. Going back now: 

“First. The audit was made as per instructions in Mr. Lohmau's 
written memorandum, 

“Second. It was taken to Mr. Lohman personally instead of being 
sent throurh to the review section in the ordinary manner. 

“Third. The ease would not have been audited in this way without 
instructions from Mr. Lohman. 4 

“Fourth. The result of the audit was to wipe out one-half million 
dollars in tax and refund to the taxpayer for the year 1918 alone over 
$11,000. 

“From the testimony of Neely, in the same exhibit, we see that the 
case went to the administrative section first, instead of going to the 
review section, and it was turned back to them because it was not 
signed by the review section. When it did get to the review section 
it came there with instructions to sign the certificates of overassess- 
ment without the usual review. | 

“\ memorandum from Mr. Lohman directing how this case should be 
audited was missing from the files, as well as a memorandum from 
Mr. Lobred, which set up the objections of the audit unit to the 
consideration of this case on any such basis as was finally made. 

“ Fortunately, it later developed that Mr. Neely had kept copies of 
these two memoranda for the protection of bimself and his section. | 
Copies of these two memoranda are therefore appended under Exhibit 
D, which is Mr. Lohman’s instructions to audit, and Exhibit E, which 
sets up the contentions of the auditors. We believe from examination | 
of Mr. Lobred’s memorandum and Mr. Lohman's memorandum that 
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there is no doubt but what Mr. Lobred was right in the majority of 
his contentions. We will not, however, go into that phase of the case 
here because we do not wish to cloud the issue. 

“The issue in this case is the establishment of the fact that no 
matter how perfect may seem the safeguards set up by the bureau 
for the review of cases, they are of absolutely no avail when the 
administrative officers of the bureau may cut out such procedure and 
safeguards at their own personal pleasure. 

We have information that Mr. C. T. Haines, representative of the 
taxpayer in this case, is a brother-in-law of Mr. Bright, and that Mr. 
Lohman has now left the department to go into business with Mr. 
Haines. This latter statement is simply on verbal information, and 
we have not had time to confirm it. 

“It appears also from the papers in this case that it was closed 
under a final determination signed by the commissioner, at least for 
the year 1918, under section 1006. This means the case can not be 
opened up unless fraud is shown. A rapid survey of the case makes it 
appear that an item of about $1,200, deductible from the tax of 1918, 
was omitted from the audit for that year, and a certificate of over- 
assessment and a final determination was signed without this being 
taken into account. We understand later that this amount of money 
was deducted from 1919 taxes of the taxpayer. This procedure is abso- 
lutely contrary to the statute. 

“Conclusion: This case would have received a careful and thotough 


| study if time had been available, but- we believe that this brief state- 


ment will bring out the astounding condition which exists in the de- 
partment. We contend that if one case is reviewed all cases should be 
reviewed, and that no administrative officers of the Government should 
be allowed to vary procedure at pleasure. It was quite evident from 
the conferences held by the writer that the individuals in the bureau 
do not dare protest such cases for fear of losing their positions. It 
should be stated also, in fairness to these ‘men, that they volunteered 
no information but answered the questions in the only way which 
honest men could do.“ 


This report is signed by Mr. Parker, one of the engineers of 
the bureau, and submitted to the committee by Mr. Manson. 

It will be observed from that that he says that these men did 
not tell the committee or its staff voluntarily of these cases, 
because they feared they would be discharged by their superior 


| officers for informing the committee staff, and it was necessary 


in every way to protect the employees from Cismissal by not 
having it appear in these records that they informed us of 


` anything. 


There was one good soul brave enough to tell the committee 
some things openly, and he is now walking the streets. Of 
course, the bureau said he was removed to reduce the force, 
that they were cutting expenses. That is so simple that I do 
not take up the time of the Senate to discuss it. Anybody they 
want to remove can be removed“ to reduce expenses.” 

Mr. Maxson, This report is signed by Mr. Parker. 

Senator Ernst. Is that a single, isolated case, or do you think there 
are others like it? 

Mr. Maxsox. Well, I do not know about that. 

Senator Enxsr. Do you know of any others? 

Mr. Manson. I do not know of any others. 

I should like to say this, that our work of endeavoring to get inatters 
of procedure in the bureau was but recently started. I had but one 
man available to do that, Mr. Parker. who is our chief engineer, and it 
was not until his work in the engineering division had reached the 
point where he could be spared from it that he was available to investi- 
gate the general procedure of the bureau and, as is known, the investi- 
gation in the bureau is now cut short. I have no way of knowing 
whether this is an isolated case, I do not even know how Mr. Parker 
got onto the case. 


At this point I want to say that it was most difficult to get 
on to any case. Sometimes some person, honest but timid, 
would drop a note on the desk of one of our employees and sug- 
gest that we examine a particular case. Another would whis- 
per as he went by, “ Look into this case, but do not say I said 
so.” That sort of thing permeated the whole bureau. In mak- 


ing those statements I do not cast any reflection upon Mr. Nash 


or Mr. Blair. I know there was a general fear throughout the 


entire bureau to even being seen talking to or conversing with 


any of the committee's staff. 

Mr. WATSON. Mr. President, will the Senator yield? 

Mr. COUZENS. I yield. 

Mr. WATSON. Does the Senator remember almost the last 
statement made by Mr. Manson to the committee before we 
adjourned—that in every instance where any help had been 
asked, or any information requested, or any document had 


| been requested, response was freely made, and that there had 
been no difficulty about it? 

Mr. COUZENS. 
I am trying to make. 


I remember that; but that is not the point 
The point is that we had no way of 
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knowing where to go. As the Senator says, if we knew what 
we wanted, and could specify, we could get it. I do not think 
we were blocked in our investigation. But out of 65,000,000 
returns, we had no clue as to where to go to look, until some- 
body suggested to us the incorrect settlement of a specific 
case. It was only by those means that we obtained any lead 
at all as to how to proceed. I think the Senator knows that 
we floundered around for months, practically, without know- 
ing where to begin or where to end. We purposely declined 
to employ discharged auditors, so as not to have it charged 
that we built up this case by employing disgruntled employees, 

Mr. SHIPSTEAD. Mr. President 

The PRESIDING OFFICER. Does the Senator from Michi- 
gan yield to the Senator from Minnesota? 

Mr. COUZENS. I yield. 

Mr. SHIPSTEAD. Is the Senator aware that some of the 
men who testified before the Senator’s committee, and who 
have been protesting against this method of doing business in 
the Treasury Department, were relieved of their positions 
afterwards? 

Mr, COUZENS. I referred to one case, that of Mr. Briggs, 
who was dismissed afterwards. I do not recall that anybody 
testified before our committee who disclosed any irregularities 
except Mr. Briggs. We subpœnaed no one of the bureau em- 
ployees—though I may be in error about this—unless it was 
Mr. Briggs. Every hearing was had in the presence of the 
bureau officials. They brought down all of the documents 
and all of their staff that they wanted. We kept nothing from 
them. I think that will be verified by my good friend, the 
Senator from Indiana. 

Mr. WATSON. There is no question about that. It was 
done by previous agreement, and the bureau was represented 
at the hearings as it wanted to be represented. I think the 
Senator is in error in the sweeping statement that Briggs was 
the only discharged employee who appeared before the com- 
mittee. I think there were a number of them the first two 
weeks, possibly. 

Mr. COUZENS. The Senator misundersto... the question of 
the Senator from Minnesota. The Senator’s question was 
whether or not, after these men had testified, they were dis- 
charged. In that connection I say I know of only one, and that 
was Briggs. 

Mr. WATSON. I think the Senator is quite right. 

Mr. SHIPSTEAD. I had in mind particularly Mr. Briggs, 
because he comes from my State. He is a man of the highest 
professional training, is a graduate of Yale, a graduate of the 
School of Mines in Minnesota, and a man, as I gathered from 
reading the testimony presented to the committee, who ren- 
dered very valuable service to the Government. I thought it 
was quite remarkable that he should be dispossessed of his 
position after appearing before the committee. 

Mr. COUZENS. I think the Senator is quite correct. While 
I am on that point, I want to point our an error which appears 
in the report of the committee, which I think, perhaps, does 
injustice to Mr. Briggs. It is a typographical error, drawn to 
my attention by the Senator from Montana. On page 12 of 
the report, which we filed on January 12, it is said: 


Neither this committee nor its staff have found anything to criti- 
cize in the work done under Mr. Grimes, Mr. Davis, Mr. Tanner, or 
Mr. Griggs. 


For Mr. Griggs“ it should read“ Mr. Briggs.“ That should 
be corrected, because Mr. Briggs was the one with whom we 
found no fault, but we did find fault with Mr. Griggs. The 
report therefore is contradictory, because on the next page 
we at length criticize Mr. Griggs. The prior part of the report 
also mentions Mr. Briggs, the inference being, because we do 
not mention him in the last paragraph, that we had some fault 
to find with him; but we did not. 

Continuing to read from the testimony, Mr. Moss, of the 
Treasury Department, made this comment: 


Mr. Moss. Mr. Manson mentioned some memoranda of Mr. Lobred 
and of somebody else, which had disappeared from the records, but 
copies of which had been kept by Lobred. Did you read those? 

Mr. Manson. I read Mr. Lohman’s memorandum. Mr. Lobred 
was the auditor who audited this case, and whose audit was over- 
turned, and his memorandum sets forth the facts very clearly and 
precisely, which I attempted to summarize at the time I started to 
state this case, and unless the facts which he sets forth here are not 
true, there is no question in my mind but what the taxpayer was not 
entitled to have this income considered as of anything other than the 
income as of the year 1918. 

Senator Watson, Would this case naturally, in due process, have 
come finally to Mr. Lohman? : 
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Mr. Mansox. Mr. Lohman was the chief of the consolidated re- 
turns division. Under Mr. Lohman was the section in which Lobred, 
the auditor, worked. Mr. Lobred audited this case. Mr. Lobred was 
one of the conferees, and his report is based upon the conference. 

Mr. Bergeron audited the case originally, and the case was then 
taken from him and given to Mr. T. F. Callahan. Mr. Callahan's 
statement is in the record here. 

He states, in substance, that he audited the case as he was directed 
to audit it by Mr. Lohman, and not as he would if he were exercising 
his own judgment. 

After Mr. Callahan had audited the case, Mr. Lohman instructed 
that the case be sent direct to the administrative division, instead of 
to the review section. 

I take it that the administrative division does not review audits, 
but merely looks the papers over to see that they are all there and in 
due form. 

The administrative division sends the case back to the audit sec- 
tion, for the reason that it had not been reviewed; in other words, it 
was not signed by a reviewer. Mr. Lohman then directed that the 
reviewer sign the case, but that no review be made, and the reviewer 
states that is what he did, that he signed the report in accordance 
with Mr. Lohman's direction, but that he did not make a review. 


Again reverting to the fact of fraud and corruption, I do not 
know whether that is fraud or corruption. I do not know 
whether there is anything dishonest about it, but I will say 
that it looks pretty rotten to me. I do not know whether Mr. 
Lohman made anything out of it, but he could have got many 
thousands of dollars and we would not have found it out. I 
submit that any enfployee could do this in the bureau. I 
have not heard any member of the committee who denies that 
these things are possible if the men are dishonest, or that it 
might happen because of lack of organization or lack of 
system. 

Continuing the reading: 

Mr. Moss. I would like to ask for a little Information here. 
that under verbal instructions? 

Mr. Manson. Under verbal instructions. = 

Mr. Moss, To sign this, but not to review it? 

Mr. Manson, To sign it, but not to review it. 

Mr. Moss, He makes that statement? 

Senator Ernst. Do you still want that report read? 

Mr. Moss. I think so. I do not know how the chairman feels 
about It. 

The CuatmMan. I would also like-to hear it read. 

Mr, Manson. The report of the auditor? 

The CHAIRMAN, The one which Judge Moss has asked for. 


I do not think anybody denied it. Nobody assumed and 
I think no member of the committee assumed that that was 
any fraud on the part of the Commissioner of Internal Reve- 
nue to do that. 

Mr. Nasu. May I make a statement first? 

I want to say that Mr, Lohman entirely exceeded his authority 
if he did what he is said to have done in this case. He had no 
right to direct that that case go through without a review, and he 
had no right to dictate the direction of the audit. I can not under- 
stand the workings of the mind of this auditor, if he would audit a 
case as he had been directed to audit it, If he thought that basis was 
wrong. He should have audited it to the best of his own honest 
judgment and closed it in that way. But no auditor need take direc- 
tions from any superior as to how a case should be audited, It should 
be honestly audited on the basis of the facts before him and in no 
other way. 

The CHAmMAN. I am sure that that is the intention of the organi- 
zation, but, as has been pointed out in the previous hearings, these 
reviewers and these auditors are all subordinutes 

Mr. Manson. Of the same man. 

The CHAIRMAN (continuing). Of the same man, of the chief of 
section, and it requires a man of perhaps more than ordinary nerve 
to fly in the face of his superior, especially when his livelihood is 
dependent on that particular job. 

Mr. Nasu. If a man is honest, I do not see why he would hesi- 
tate to fiy in the face of anybody, if they told him to do something 
wrong, 


When a man is head of the section, if his auditors or even 
his reviewers do not do what they-are told to do, they are 
liable to be discharged. If they do what they are told to do 
and do it dishonestly, they will be promoted, and there is 
evidence of that not only in the testimony which we have, 
but more specifically in an affidavit which, as I understand 
it, has been filed with every Senator from a lawyer by the 
name of Hickey, a former employee of the Bureau of Internal 


Was 


Revenue. He was employed there for a number of years. 
Mr. WATSON. Mr. President, will the Senator yield? 


Mr. COUZENS. Certainly. 
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Mr. WATSON. I think perhaps the Senator made that state- 
ment a little stronger than he intended to make it. 

Mr. COUZENS. What statement? 

Mr. WATSON. That if a man did something and did it dis- 
honestly he thereby earned promotion. 

Mr. COUZENS. I said that the evidence discloses that, and 
I still have the evidence. 

Mr. WATSON. That the evidence discloses that any time a 
man made a statement or a return or a report that he was 
asked to make by somebody or by the head of some depart- 
ment, which was a dishonest transaction—that thereby he 
earned and got a promotion? 

Mr. COUZENS. I think that was true and is true, and 
before I get through I will show the Senator where it is true. 

Mr. WATSON. I shall be very glad if the Senator will do so. 

Mr. COUZENS. I do not charge it in every case, but I say 
they did do a dishonest thing where they signed a review with- 
out reviewing, which is dishonest in itself, where they pro- 
ceeded to audit a case against their better judgment, which was 
dishonest, and I will point out before I get through that some 
of those men got promotions, 

Mr. WATSON. I would like very much if the Senator would 
do So. 

Mr. COUZENS. I shall do so. 

The secretary of the committee points out to me, though I 
perhaps will have to look this up to find out where it is in the 
record, that the man who followed out the instructions of Mr. 
Lohman has since been promoted. 

Mr. WATSON. But that proceeds upon the theory that what 
he did was a dishonest thing and that because of dishonesty 
he was promoted, and for no other reason. 

Mr. COUZENS. I did not intend to convey that idea. If I 
carried any such conviction by my statement, I was in error. 

Mr. WATSON. That was the idea I got, and that is the 
reason why I said the Senator's statement was a little too 
sweeping. Perhaps upon reflection he will modify it. 

Mr. COUZENS. I do not contend that every dishonest man 
got a promotion, I say the more yendl some of them were the 
faster they got promoted, and that I shall attempt to prove 
before we get through with the discussion. 

Mr. WATSON. I would like to call the Senator's attention 
to the fact—and I know that he will agree with me in the 
statement—that over and over again it was asserted by Mr. 
Manson and by others—and I-am not certain but by the 
chairman himself—that no fraud had been discovered, that no 
dishonesty was charged, that no corruption was imputed to 
anybody; that the whole examination and investigation pro- 
ceeded upon the theory that we were to be constructive and 
not destructive or not critical, and that the whole question of 
fraud or dishonor was wiped out. I ask the Senator if that 
was not stated over and over again by Mr. Manson and others 
in the investigation. Now my friend the Senator from 
Michigan stands upon the floor of the Senate and says that 
there were many instances of dishonesty, perhaps of venality, 
perhaps of corruption. The Senator does not charge that, 
does he? 

Mr. COUZENS, Oh, yes. I charge evidences of it. Prob- 
ably the Senator from Indiana has not been here all the time 
since I started the discussion. I had a discussion this morn- 
ing with the Senator from California [Mr. SHORTRIDGE], in 
which he referred to the statement that both Mr. Manson aud 
I made before the Finance Committee to the effect that we 
found no fraud. I have stated it on the floor and I state it 
again now. But there is a great deal of difference between 
saying that we found no fraud and saying that we found 
no evidence of it. I have repeatedly said, but it seems difti- 
cult to get it understood, that we employed no detectives, we 
employed no one to follow up these evidences of suspicion or 
evidences of corruption or evidences of fraud. But I will 
say that there were plenty of evidences of fraud, evidences of 
collusion, evidences of corruption. 

As the Senator said, we distinctly proceeded on the theory 
that we could not follow up all the leads indicating fraud or 
suggestions of collusion; that we were there to try to get at 
the system, to find out what was wrong with the system, what 
was wrong with the interpretations of law, what was wrong 
with the rules and regulations, and to suggest ways and means 
of correcting them. The Senator and I are in entire agree- 
ment on that proposition, but I am bringing out what occurred 
at our hearings to disclose how easy corruption and fraud 
and collusion were, and to indicate to the Senate where the 
instances occurred not for the purpose of making a case against 
anybody but for the purpose of showing the necessity of re- 
moving all of such conduct from secrecy. 

The Senator perhaps has forgotten that we are debating the 
guestion of whether we should remove the secrecy provision 
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from the law and have the records made public. I do not con- 
tend that the adoption of the amendment under discussion will 
correct all of the evils. I say that for nearly 13 years every 
employee in the bureau has been protected in almost any crime 
he might have wanted to commit, becanse he could have audited 
a case and filed it away and nobody would ever have seen it 
again; nobody was ever supposed to see it again. I submit that 
the cases to which I am calling attention never would have come 
to the light of day had our committee not been authorized to 
investigate the system and the method used by the bureau in 
auditing the millions of returns that are made. 

I submit that if Senators want to continue the system of 
secrecy where cases inyolying millions of dollars may be audited 
and then filed away in a cabinet under the rule of secrecy, of 
course, it is within their power to do it. I for one am opposed 
to any such conduct of government. I oppose any principle 
or policy which permits an engineer or an anditor to go into 
private conference with a taxpayer and agree with him in 
Secrecy upon a settlement of his case, and then put it through 
in accordance with the agreement made, and nobody ever know 
anything about it and the case be closed. 

In this connection I want to direct attention to a specific 
case along these lines, so we may have some continuity of 
discussion. 

In volume 4 of our hearings, at page 2134, occurs the fol- 
lowing: 


Mr. Maxsox. This is the case of the Individual tax of William 
Boyce Thompson for 1918, 

The CHAIRMAN. Where does Mr. Thompson live? 

Mr. Manson, In New York. 

The CHAMAN., Do you know what his business is? 

Mr. MANson, Capitalist, I believe. I do not know of any other 
business. 

The amount of tax involved is $573,001.72. 

This case is an important case, not only from the standpoint of 
the anrount of tax Involved, but because it discloses a laxness which 
we believe to be symptomatic in checking losses claimed as deductions. 

Our statistical investigation has disclosed the fact that losses on 
the sale of stocks and bonds claimed and allowed as deductions are 
the most important factor in determining the rise and fall of income 
in the high-tax brackets. They perhaps amount to more than all 
of the other factors which influence the rise and fall of incomes in 
the high-tax brackets. For that reason the system employed in the 
bureau in checking those losses is a very important consideration for 
this committee. 


At this point I want to say that I think this testimony dis- 
closes that we were not on the trail of fraud. Every case to 
which I have referred had for its purpose the disclosing of the 
system, not to try to find some crooked or dishonest employee 
or some crooked or dishonest taxpayer. Every case I have 
read from the record emphasizes the fact that we were getting 
at the system. 

Mr. WATSON. Mr. President, will the Senator pardon an 
interruption? 

Mr. COUZENS. Certainly. 

Mr. WATSON. This case has not as yet been settled, has it? 

Mr. COUZENS. Yes; I think it has. 

Mr, WATSON. I do not think so. 

Mr. COUZENS, The record will show, and I will read it to 
the Senator. 

Mr. WATSON. Very well. 

Mr. COUZENS. I quote further, in continuation, as follows: 


This case further discloses that in spite of all the checks and reviews 
which have been described to this committee as the means of pro- 
tecting the Government's interests, it is possible for the heads of two 
divisions, by cooperation, to fix a tax, and in spite of the best efforts 
of conscientious employees working under them, to keep from the 
responsible officers, such as the solicitor and the commissioner him- 
self, the information such as goes to the liability of the taxpayer to 
pay a tax; so that, for those reasons, this case involyes a great deal 
more than the amount of tax involved. 


This is one of the most specific cases which was brought 
to the attention of the committee, showing how possible it is 
for any influential man, anywhere, under any circumstances, 
to go down to the bureau and get anything he chooses, without 
the Secretary of the Treasury, the commissioner, or the deputy 
commissioner knowing anything about it. 


In the original return in this case, filed in March, 1919, this tax- 
payer made deductions for losses on sale of stocks and bonds anrount- 
ing to $597,479.66. 

The 1918 form of return, in Schedule D, calls for the following 
information to be supplied by a taxpayer who reports a profit or loss 
on the sale of land, buildings, stocks, bonds, and other property 


The CHAIRMAN, Is that the form used by the taxpayer in this case? 


1926 


Mr. Manson. That is the fornr used by the taxpayer in this case, 
the form supplied by the bureau for reporting the 1918 taxes. 

The CHAInMAN. This was the taxpayer's return made for the year 
1918, although filed in 1919, was it? x 

Mr. Manson, Yes; that is it. In the first place, this form calls 
for the kind of property upon which the profit or loss is required to 
be stated, the year the property is acquired, the name and address 
of the purchaser or broker, the sale price, the original cost of value 
of March 1, 1918, the cost of subsequent improvements, if any, and 
the depreciation sustained. 

The Instructions printed on this form provide as follows: 

“Tf the profits or losses on sales made through any one broker 
ageregated $1,000 or more, report the transactions on a separate line, 
with the name and address of the broker." 

In this case, a copy of Schedule D of the taxpayer's return is our 
Exhibit A. There is no detail as to the kind of stock or the kind of 
bonds. The only date as to the year acquired is 1913 and since. 

Under the name and address of purchaser or broker is the word 
“various.” The total sale price of stocks and bonds is included in 
three totals, and the eriginal cost or market value on March 1, 1913, 
is also included in three totals. The losses are carried out in one 
total of $597,479.66. 

I offer that as our Exhibit A. 


That is Exhibit A in the record. 


When this ‘return was audited, the auditor prepared a letter for 
the signature of the deputy commissioner, which is as follows: 
SEPTEMBER 4, 1923. 
Mr. WILLIAM BOYCE THOMPSON, 
; 1} Wall Street, New York, N. F. 

Sin: Reference is made to your income-tax return, Form 1040, for 
1918. 

It is noted in Schedule D that you reported a loss of $597,479.66 
from the sale of stocks, notes, and bonds. With reference to each 
transaction you are requested to state: 

(a) Kind of security. 

(b) Date acquired. 

(c) Original cost of each security. 

(d) If acquired prior to March 1, 1913, the market value as of that 
date. 

(e) Date of sale. 

(f) Sale price of each security. 

(g) Whether $4,437,590.64 represents the actual sale price or the 
inventory value furnished by your broker. 

In Schedule A you deducted $26,066.02 as salaries and wages paid. 
You are requested to state whether this item includes any withdrawals 
or salaries paid to yourself or your wife. If so, state the amount or 
amounts, 

Please give this matter your prompt attention and in your reply 
refer to IG PA 3 MP-302. 

Respectfully, 
J. C. BRIGHT, 
Deputy Commissioner, 
By 5 
Acting Chief of Section. 


That was the letter which went to the taxpayer after he had 
filed his return. 


The CHAIRMAN. Who was the acting chief of section at that time? 

Mr. Manson. It does not state. 

I offer that as Exhibit B. . 

On September 4 the taxpayer furnished a statement, of which Ex- 
hibit C is a copy. In this statement the various transactions are 
apparently separated, but with one or two exceptions there is no de- 
scription of the kind of stock; there is no date as to sale, that being 
designated, as I say, with one or two exceptions, as October and 
November, 1918, and many of them just 1918. There ig no name of 
the purchaser or of the broker to whom the sale was made, 

Among other items claimed for here is “Foreign exchange.“ There 
was claimed on that a loss of $280,022.36. There is nothing to indi- 
cate whether an exchange was disposed of or what sort of “ foreign 
exchange” it is. In fact, there is nothing upon this statement fur- 
nished by the taxpayer, in response to this letter, which would enable 
any auditor to make an intelligent or effective check upon these trans- 
actions. $ i 

It is submitted that if a taxpayer is required to state the kind of 
stock upon the sale of which he claimed a loss; is required to give the 
date of its purchase, so that the value of that stock as of that date 
can be verified; is required to give the date of the sale, so that the 
value of the stock as of that date can be verified; and is required to 
give the name of the purchaser or the broker through whom the sale 
is made, so that that fact can be verified, the mere fact that the 
taxpayer furnishes that information is almost as effective a check as 
though that information were afterwards verified, because a taxpayer 
who knows that he is supplying information which makes it possible 


for the bureau to check the transaction and find out whether the | 
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facts returned are true, is deterred from reporting a loss which does 
not, in fact, take place. 

The CHamman, Did your investigation disclose any evidence that 
the taxpayer's books were audited by an auditor? 

Mr. Manson. They were not. 

The CHAIRMAN, Do you know whether they nave been audited up 
to date? 

Mr. Manson. I do not know whether they have been audited up to 
date, but no field examination of this claim was made. 

The CHAIRMAN. You say you do not know whether the taxpayer's 
books at the office were audited up to date? 

Mr. Manson, I do not know whether they have been audited since. 
There is nothing in the files to indicate that they have been audited. 

The CHarkMaN, That is interesting, because the representatives of 
the bureau have been checking the chairman's income tax for three 
weeks, and have been going to great pains to find out whether I 
have done the Government out of anything or not. 

Mr. Manson. There is nothing in the files to indicate that any exam- 
ination of this taxpayer’s books has been made. 

After the receipt of the statement to which I have just referred, 
an 4-2 letter, notifying the taxpayer of an additicnal assessment of 
$482.16, was sent out on October 17, 1923, This A-2 letter, in effect, 
allows all of the deductions claimed for the loss on the sale of stocks 
and bonds claimed by the taxpayer, for the reason that it does not 
disallow any of them, and assess an extra tax. 


The extra tax was $482.16, as stated in a previous clause. 

Mr. WALSH. Mr. President 

The PRESIDING OFFICER (Mr. NcNary in the chair). 
Does the Senator from Michigan yield to the Senator from 
Montana? 

Mr. COUZENS. I yield. 

Mr. WALSH. Will the Senator kindly tell us when that 
adjustment was made? 

Mr. COUZENS,. The first letter went out on September 4, 
1923, and on October 17, 1923, the so-called A-2 letter went 
out with an additional assessment of $482.16. 

Mr. WALSH. And the bureau allowed for alleged loss on 
the sale of stocks practically $600,000? 

Mr. COUZENS. That is correct. 

Mr. WALSH. What was the amount of the tax? z 

Mr. COUZENS. There is some collateral information that 
is interesting in this case, and I think I, perhaps, will come 
to that if the Senator will let me read on through. 

Mr. WALSH. Can the Senator tell us whether the taxpayer 
in that case is the same William Boyce Thompson who was 
chairman of the finance committee of the Republican National 
Committee during the campaign of 1920? 

Mr. COUZENS. There is nothing in the record to indicate 
that. All that the record shows is that he is a capitalist. 

Mr. WATSON. He is the same man. 

Mr. COUZENS. The Senator from Indiana says he is the 
same man. 

I quote further from the testimony as follows: 


The CHAIRMAN. You say “in effect.“ In actuality it does. 

Mr. Maxson. Yes. The extra tax of $482.16, notification of which 
is carried by this letter, contains a statement which is as follows: 

In schedule G you failed to report $57.55, the amount of tax paid 
for you at the source, on tax-free covenant bonds. On page 1, line 
16, you reported $4,003.75 as the value of stock dividends received. 
In the schedule submitted with your letter of September 21, 1923, 
you gave this value as $4,503.75, a difference of $500. Stock divi- 
dends do not constitute taxable income; however, the profits realized 
from the sale of such stock is taxable income in the year in which the 
sale is made. 

“These adjustments increase your net income subject to tax at 
1918 rates by $4,561.30. The surtax on $35,421.61, the corrected 
amount of net income in excess of the exemption of $5,000, is 83,490.11. 
Since $2,950.40 has been assessed and $57.55 was paid for you at the 
source on tax-free covenant bonds, there is due an additional tax 
of 8482.16.“ 

The CHAIRMAN. And the actual tax paid by the taxpayer in that 
year on the basis of approximately $35,000 net income? 

Mr. Manson. Yes. Well, $35,000, plus $5,000. 

The auditor who handled this return, Miss Megarity, is no longer in 
the section. Mr. Box, our auditor, interviewed the chief of the 
subsection—— 

The CHARMAN. Do I understand that this lady to whom you have 
just referred is in the service but not in the section? 

Mr. Manson. We do not know whether she is in the service, but 
she is not in the section. 

The CHAIRMAN. I see. 

Mr. Maxsox. Mr. Box interviewed the chief of the subsection where 
this case was handled, a Miss Powers, as to whether it was customary, 
where the schedule did not contain the information called for, and 
where the information supplied by the taxpayer was not sufficient 


to make the basis of an effective audit, to allow the deductions under 
those conditions. 

She stated to Mr. Box that they not only made no check except on 
the totals, but there was no information on file in that section from 
which a check could be made; that no attempt was made to determine 
whether or not the prices at which the stock is reported bonght and 
the prices at which it is reported sold conform to the market price as 
of those dates, and that if an auditor attempted to make that sort 
of an audit of these returns the production record of that auditor 
would be so poor that he or she would probably be removed from his 
or her position, 


The significance of that is that if an auditor is thorough the 
production record is low and the efficiency record is therefore 
low, because the number of audits turned out is lower than 
in the case of somebody who does the work in a sloppy manner. 


The CHAIRMAN. It seems to me that counsel ought to have sub- 
penaed the person who made that statement. 

Mr, MANSON. Well, I can do so, if the chairman desires it. 

The CHAIRMAN, It might be desirable, although, of course, the wit- 
ness is on notice now, and it might be somewhat embarrassing, and 
different had the witness been subpeenaed in the first instance. 

Mr. Manson. Notwithstanding the fact that the information called 
for by the schedule was not supplied and the information called for 
by the letter was not supplied in sufficient detail te form a proper 
audit of these deductions, I propose to show hereafter that it was held 
by Mr. Alexander, in a conference with the taxpayer, that the fact 
that this A-2 letter was sent out for $482.16 barred the Government 
from reopening and reauditing and redetermining the propriety of 
these allowances. 

In the fall of 1923, Mr. Granville S. Borden and Mr. William H. 
Craigue, valuation engineers of the metals yaluation section, discoy- 
ered that a man by the name of McConnell had sold zinc lands and 
leases in 1918, upon which he made a profit of approximately $600,000. 
When McConnell was notified of a proposed tax upon that transaction, 
he protested that tax, and set up the fact that this taxpayer, William 
Boyce Thompson, had financed his deal, and that they were equal 
partners in the transaction. This property was sold in 1917; that is, 
an agreement to sell was entered into in 1917. In that way, the fact 
that Thompson had a half interest in this profit was brought to the 
attention of the metals valuation section. 


In other words, Mr. Thompson never reported the transaction. 
It was discovered only by his partner reporting the transaction. 


The metals valuation section then requisitioned the returns of 
Thompson and McConnell, and discovered that they had made no re- 
turns of any portion of the profit on the sale of these zinc lands. 

An A-2 letter, which is our Exhibit E, dated February 12, 1924, 
was sent out, assessing a tax of $573,011.72, based upon the disallow- 
ance of the deductions for the losses on the sale of stocks and bonds, 
and upon Thompson's share of the profit on the sale of these zine lands. 

The CHAIRMAN. This A-2 letter, you say, was sent to Thompson? 

Mr. Manson. This A-2 letter was sent to Thompson on February 12, 
1924. This is our Exhibit E. 

On February 28, 1924, Mr. C. Kelsey and Mr. T. D. Thatcher, of 
the law firm of Simpson, Barlett & Thatcher, representing Mr. McCon- 
nell and Mr. A. G. Dodge, representing Mr, Thompson, had a confer- 
ence with Mr. Alexander. 


Here is the significant part of the testimony: 

Notwithstanding the fact that the discovery of this transaction with 
reference to the sale of the mining lands had been made by the 
metals valuation section, that the metals valuation section had given 
a notice and had given these taxpayers a hearing, and had all tbe 
information with reference to this transaction; and notwithstanding 
the fact that under the organization of the income-tax unit the 
determination of the values of mining property is a matter exclusively 
within the control of the metals valuation section, neither a repre 
sentative of the metaly valuation section nor an auditor who knew 
anything about the deductions for losses on the sale of stock and 
bonds, was brought into this conference. This conference was held 
by Mr. Alexander alone. 

The report of that conference is our Exhibit F. 

That letter is signed by S. A,” those being the initials of Mr. 
Alexander, Head, Natural Resources Audit Division.” 

I would now call especial attention to the fact that this was a case 
in which it was known at the time it was held by Mr. Alexander that 
these stock losses would not be reopened for consideration. It was 
known that this taxpayer had failed to return a profit made on the 
lands in this mineral case, a fact sufficient to have put the bureau 
upon notice, even though it is not their practice in all cases to make 
an effective check of losses where they run, as they do in this case, to 
over a half million dollars. 

The CHarmmMaNn. In that connection, the taxpayer claims that there 
was no profit made; so how could a profit be returned? 

Mr. Manson. Well, I am coming to that. 
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There was at least a claim on the part of the metals valuation 
section that there had been a profit made. 

The CHamuan. Well, you would not criticize the taxpayer for not 
returning it if there Was not any profit, would you? 

Mr. Manson. Taking all the facts in this case into consideration, I 
would criticize the taxpayer, for this reason: It is shown here that 
this land was purchased in December, 1912; that there was no activity 
in this field and nothing took place which would enhance the value of 
the property from December, 1912, to the ist of March, 1913; that 
the land was purchased for approximately $10,000; that afterwards 
improvements were made on it which would run the cost of the land, 
with the developments, up to about $18,000; that nothing transpired 
after that until Germany seized the zinc fields in Belgium, and the 
price of zinc was immediately boosted in this country, in 1914; that 
great activity took place in this field in 1914 and 1915; that the price 
obtained for this property in 1917, that is, the price fixed in the 
contract of 1917, was entirely due to enhancement in the value of zinc, 
which began in 1914. 

The CHAIRMAN. What was the property sold at? 

Mr. Manson. About $600,000. 

The CHAIRMAN. In spite of the fact that it cost them about $10,000 
and they sold it for $600,000, the taxpayer claimed no profit? 

Mr. Manson. They reported no profit at all. Even though there had 
been some enhancement in value, and in spite of the claim of the 
bureau that there was none in the three months’ period from the time 
they purchased the property until the ist of March, 1913, the fact 
that war conditions in Europe boosted the price and the demand for 
zine tremendously in this country would create at least a part of the 
profit; so it can not be said in this case that the taxpayer was war- 
ranted under any conditions in not reporting some profit on that 
transaction. 

The Chamuax. What did the taxpayer claim the property was worth 
on March 1, 1913? 

Mr. Manson. He claimed that the property, together with the im- 
provements made upon it, was worth just what he got for it. 

The CHAIRMAN. The burden of proof was on the taxpayer to fix the 
value as of March 1, 1913, is it not? 

Mr. Manson. Absolutely. s 

The CHammaxn. And he submitted no proof fixing the value? 

Mr. Mansox, And he submitted no proof fixing the value. 

The engineering division had given him 80 days within which to 
supply data as to the value as of March 1, 1913, after a conference 
with the taxpayer. Such data were never supplied. The engineering 
division ascertained that he bad consulted an engineer and had at- 
tempted to get an engineering valuation, but had not succeeded in 
doing 80. 

The CHamMan. When was the case closed as to this particular trans- 
action? 

Mr. Manson. I am just coming to that. 

On April 14, 1924, Mr. Grimes, the chief of the metals valuation 
section, sent a memorandum to Mr. A. M. Greenidge, head of the engi- 
neering division. This memorandum sets forth the facts which I haye 
just roughly sketched. 

Copy of that letter is introduced as our Exhibit G. 

The CHAIRMAN. You say that was dated in April, 19247 

Mr. Manson. That was dated April 14, 1924. 

It is apparent that there are some questions of law involved here. 
In the first place, as to whether the transaction out of which this 
profit was derived was consummated in 1917 or 1918 is clearly a 
question of law. Second, whether or not the failure to return this tax 
or to return this income constituted a fraud which would prevent the 
statute of limitations running against the tax is another very clear 
question of law. - 

For reasons which will be hereafter explained, on April 28, 1924— 
that is, two weeks after this letter to Mr. Greenidge—there was pre- 
pared for the signature of the deputy commissioner, by Mr. Borden, 
an engineer in the metals valuation section, a communication directed 
to the solicitor, requesting the solicitor’s opinion upon the questions of 
law involved in this matter, two of which I have just mentioned. 
This communication is our Exhibit J. 

The Cnamuax. Did that letter get to the solicitor? 

Mr. Manson. That letter, we have ascertained, had not reached the 
solicitor’s office last Saturday. The date is April 28, 1924. 


In other words, the letter was written on April 28, 1924, and 
had not reached the solicitor’s office in May, 1925. 


The CHAIRMAN. In other words, after 10 months it had not reached 
the solicitor? 

Mr. Manson, It bad not reached the solicitor’s office yet. 

Our Exhibit H is a written statement of Mr. G. S. Borden, valua- 
tion engineer of the metals valuation section, which throws additional 
light on this situation. 

The CHAIRMAN. The Mr. Shepherd mentioned was the special con- 
feree, was he not? 


1926 


Mr. Manson. Yes. 
engineering division. 

As this engineer has stated, he made the kind of report that Mr. 
Shepherd instructed him to make. That report is Exhibit I, dated 
December 3, 1924. I am not going to read this report in full, but I do 
desire to call the attention of the committee to the fact that the very 
first statement in this report is a ruling upon a question of law, 
namely, “The statute of limitations has run against the claim for 
additional taxes for the year 1917.” 

That was and is one of the most important questions in this case. 

Here we have this situation, identical as in the Penn Sand & Gravel 
Co., an engineer knowing that the ends of justice are being defeated 
by a taxpayer, sends a protest in writing to Me. Greenidge. That 
protest is ignored. He then goes to the solicitor, the law officer of the 
Bureau of Internal Revenue, an officer appointed by the President and 
confirmed by the Senate, and put there for the purpose of passing upon 
questions of law. There he is advised by an assistant to the solicitor 
to put his case in writing and submit these questions of law to the 
solicitor, in order that they may be determined in the way provided by 
law. That communication has not as yet, or at least up to Saturday 
of last week, had not as yet reached the solicitor. 

It is my position that regardless of the merits of this particular 
ease, the manner in which this case has been handled shows that, in 
the first place, there is an entire lack of that effort which is absolutely 
essential for the proper check of deductions claimed for losses upon 
sales of stocks and bonds. 

In the second place, this case establishes, as no other case which 
has yet come to my attention establishes, the correctness of the posi- 
tion taken by the chairman before the Finance Committee, when he 
said that some system of appeals or review whereby the Government 
will get some protection and whereby the subordinates of the Income 
Tax Unit, who have a knowledge of the facts, who are conscientious in 
their work and are trying to protect the Government, may have an 
opportunity to be heard. 


Mr. KING. Mr. President, will the Senator yield? 

The PRESIDING OFFICER. Does the Senator from Michi- 
gan yield to the Senator from Utah? 

Mr, COUZENS. I do. 

Mr. KING. The Senator referred to Mr. Alexander as the 
employee of a tax unit who settled the case of the Government 
against William Boyce Thompson, under the terms of which 
the Government lost a good many thousand dollars. 

Mr, COUZENS. That is the case I am reading. 

Mr. KING. Is it not a fact that this same Alexander, after 
being in the department for some time, getting the run of the 
business, learning of the multitude of cases there, large tax 
cases and others undisposed of—and some disposed of, but 
against which the statute of limitations had not run, so that 
there was an opportunity to reopen—resigned and opened a law 
office, and was advertised freely by organizations which he 
promoted, or at least which he utilized, as one of the great tax 
lawyers of the United States; and is it not a fact that he is 
now engaged in active practice in the department, and has been 
ever since he resigned? 

Mr. COUZENS. I understand that is so. I have never 
checked it up to determine whether it is so or not, but I under- 
stand it is. 

Mr. SMOOT. That is not an isolated case by any manner of 
means. We can begin with Commissioner Roper and come 
down to the present. I can name right off 50 or 60 parties 
who have done that. 

Mr. KING. I am very glad that my colleague has said just 
what I was about to observe. 

Mr. COUZENS. It is a most astounding thing that the 
chairman of the Finance Committee, knowing these things all 
these years, has never proposed an investigation of the Bureau 
of Internal Revenue. 

Mr. KING. The Senator knows also that in investigations 
by the committee of which he and I were members it was 
revealed, as just stated by the chairman of the committee, 
that a large number of persons, after they were in the depart- 
ment for a number of years, and after they had obtained a large 
amount of information regarding taxpayers and the large 
amounts due from them to the Government, resigned and or- 
ganized firms to promote claims against the Government, for 
the purpose of securing refunds, and, though I will not say in 
an illegitimate way, for the purpose of preventing the Govern- 
ment from obtaining payments from taxpayers on claims which 
the Government preferred against them for delinquent taxes. 

Mr. COUZENS. That is not only true, but Members of Con- 
gress haye gone down to the department, to these special con- 
ferees, carrying with them the taxpayers’ briefs, sapen them 
with the conferees in confidence, with their cards aftached to 
tion asking them to give consideration to the taxpayers’ 

efs. 


Mr. Shepherd was the special conferee of the 
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Mr. KING. Whlle the Senator is upon that, I am told also 
that clerks of important public officials have acted, I will not 
say as lawyers, or quasi lawyers, but at any rate they have 
acted as messagemen to carry these briefs, and to talk with the 
officials of the Government. 

Mr. COUZENS. Oh, they have done more than that. They 
have used the power of their offices to get consideration for 
the taxpayers. 

Mr. KING. I shall offer an amendment, which I am sure the 
Senator will support, to prevent persons who have been em- 
ployed in the tax unit from practicing before the boards and 
before the tax unit organizations for a period of two years 
after they have separated themselves from the service. 

I would be perfectly willing to have it go further, and to 
interdict Representatives or Senators, or their clerks, or any 
representatives of theirs, from appearing before the tax unit, 
or any of the branches of the Government charged with the 
duty of levying and collecting taxes. 

Mr. WALSH. Mr. President 

The PRESIDING OFFICER, Does the Senator from Michi- 
gan yield to the Senator from Montana? 

Mr. COUZENS. I yield. 

Mr. WALSH. It has been represented to me that only a 
very inconsiderable number, in proportion, of the decisions of 
the solicitor and the decisions of the bureau have been printed 
and made public, and that consequently these gentlemen who 
have had service in the department, and who have then gone 
out and engaged in the practice of the law before the depart- 
ment, being conversant with these opinions which have not 
been published, and which are not, accordingly, available to 
the bar generally, have a decided advantage over anyone who 
has not thus had access to the files of the department; that 
they are able thus to exercise a very decided advantage in the 
prosecution of their business. What can the Senator tell us 
about that? 

Mr. COUZENS. If I started to tell the Senate that story 
I would not get through before March 1, because we have 
taken volumes of testimony showing that condition, and our 
report has specifically shown that only 1514 per cent of the 
decisions and rulings of the bureau have ever been published. 
In other words, we have found opinions rendered by the solici- 
tor, and decisions made by the commissioner and his deputies, 
which specifically state, “ This is not a precedent for any other 
ease.” In other words, they haye granted concessions to tax- 
payers which they will not permit to be granted to other tax- 
payers, and have specifically stated so in the opinions, 

Mr. BORAH. In other words, they have spasms of virtue? 

Mr. COUZENS. I do not know. I doubt if they have even 
those. If it is a virtue to tax one taxpayer and not another, 
then I do not understand the meaning of the word “ virtue.“ 

Mr. BORAH. What I meant was, they did not intend that 
one fraud should necessarily be a precedent for another one. 

Mr. COUZENS. That is true; yes, I want to finish this 
concerning the William Boyce Thompson case. Continuing, I 
read: 


The CHAIRMAN. To my mind, this develops a most astounding con- 
dition, and I think the members of the bureau here must be impressed 
with the power of an individual, one solitary individual, to so route 
a case through the bureau as to obtain anything he desires, and yet 
the head of the bureau or the solicitor would know nothing about it, 
It seems to me that that is incomprehensible. I have not heard of 
this case before. I do not know how it came to the attention of coun- 
sel, but if one man by the name of Alexander can steer cases through 
the bureau, wiping out all the work of the metals valuation section 
and the auditors of the solicitor's office, and even the commissioner 
himself, it is a most astounding situation that exists. Of course, I 
presume that there is some explanation yet to come to the committee, 
but, as presented, it is most astounding to learn that such a thing is 
possible. 

Did you ever hear of this case before, Mr. Nash? 

Mr, Hartson. I think, Mr. Chairman, the bureau ought to be given 
further opportunity to consider what has been said, and reply to it 
later. I think, in yiew of the fact that representatives of the bureau 
had not known of this case until counsel called it to their attention 
on Saturday, I think we would prefer to have nothing said by the 
representatives of the bureau at this time, and I would ask that it be 
continued, and we be giyen an opportunity later on. 


After the bureau had made this request for time it appears, 
in part 18 of our hearings, on page 4070, that the only reply 
the bureau ever made to these allegations was in the following: 

The CHAIRMAN. Lou have something else that you want to put in the 
record, Mr. Nash? 

Mr. Nasu. I want to sax that these 1924 returns for individuals, 
which were asked for, have been coming in during the month of May, 
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and they are now going, through our proving section. They have been 
recorded and will be made available for statistical purposes Imme- 
diately after that work is completed. 

The chairman asked the other day for a statement as to the position 
of the bureau on certain cases that have been called to our attention 
by this investigating committee. 

Mr. Gregg and I went over the list of cases that have been presented 
to this committee and prepared this statement showing the position of 
the bureau on such of these cases as are being reinvestigated or 
reopened. 

George Bros., being reinvestigated for years not closed. 

William Boyce Thompson, being reinvestigated for all years from 
1917 to date. 


In that connection I wish to say that that is the last we 
have ever heard from the bureau in explanation of that par- 
ticular case. 

At some later time I will continue my remarks, but I now 
surrender the floor. 

Mr. WATSON. I understand the William Boyce Thompson 
case is not yet closed? 

Mr. COUZENS. It was closed when we took it up, and I do 
not know whether it has been reopened or not. 

Mr. WATSON. I may be in error, but I think I am not, 
when I say that the case was reopened, has been reexamined, 
and has not been finally closed. Is that so? 

Mr. COUZENS. I read that it was being reinvestigated. 

Mr. McKELLAR. Mr. President, before going into what I 
desire to say with reference to the tax-publicity amendment, I 
want to add to what has been said with reference to the coal 
situation by saying that I voted to lay aside the tax bill this 
morning simply because I thought it was a matter of humanity 
so to vote. Certainly I am in the greatest sympathy with the 
desire for rapid progress of the tax bill. I have not the slight- 
est doubt in my own mind that it will be finally passed by the 
Senate within the next two or three days, Monday or Tuesday, 
or by Wednesday at the latest. I doubt if it takes that long. 

But there is no reason in the world why the Senate should 
not go on record with reference to conditions that we find in 
Northern States. It is a question of humanity, it seems to me. 
While the question of dollars is important, after all it is but 
a question of dollars so far as tax reduction is concerned. The 
tax bill will give great relief financially to some people in the 
country, and it should be passed as rapidly as possible; but at 
the same time we ought not to be precluded from voting, and 
we ought not to be denounced for voting in the interest of 
manifest humanity, as it seems to me. I so yoted this morning, 
and I shall probably vote in exactly the same way whenever 
the matter comes up. 

Mr. President, the specific amendment that is now before 
the Senate is an amendment offered by the Senator from Ne- 
braska [Mr. Norris] reading as follows: 

On page 113, line 1, strike out all after the word “records” down to 
and including the word “ President“ in line 5 on said page, and in Heu 
thereof insert the following: “and shall be open to examination and 
inspection as other public records under the same rules and regulations 
as may govern the examination of public documents generally.” 


It seems to me that is a perfectly fair and just provision. 
We do not have secret returns made of our taxes in the various 
cities, counties, and States. Tax returns are public documents 
everywhere, except the income-tax returns made to the Federal 
Government. Why should we single out this peculiar form of 
taxation and say that the returns shall be secret? In the few 
remarks that I am going to make this afternoon I shall en- 
deavor to present the reasons why they should not be kept 
secret. Before I do it I want to call the attention of Senators 
to the fact that this exact matter was voted on May 2, 1924, 
by the Senate. I am going to take the liberty of reading the 
roll call as shown by the Recorp of May 2, 1924, on an amend- 
ment identical with the one now before us. The yeas were 48 
and the nays 27. The yeas were as follows: 


Adams, who is not here now; Ashurst; Borah; Brookhart; Brous- 
sard; Bruce; Capper; Caraway; Copeland; Cummins; Dial; Dill; 
Ferris; Frazier; George; Glass; Gooding; Harreld; Harris; Harrison; 
Henin; Howell; Johnson of California; Johnson of Minnesota; Jones 
of New Mexico; Jones of Washington; Kendrick; King; Ladd; McKel- 
lar; McNary; Mayfield; Neely; Norbeck; Norris; Overman; Ralston; 
Reed of Missouri; Sheppard; Shipstead; Simmons; Smith; Stanley; 
Stephens; Swanson; Underwood; Walsh of Massachusetts; Walsh of 
Montana; a total of 48. 


The nays were as follows: 
Ball, Bayard, Brandegee, Bursum, Cameron, Curtis, Dale, Fernald, 
Fess, Hale, Keyes, Lodge, McKinley, McLean, Moses, Oddie, Pepper, 


Phipps, Reed of Pennsylvania, Shields, Smoot, Stanfield, Sterling, 
Wadsworth, Warren, Watson, Willis, a total of 27, 
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There were 21 not voting, and I ask that the list of Senators 
not voting may be placed in the Recorp without reading. 

The VICE PRESIDENT. Without objection permission is 
granted. 

The list is as follows: 


Not voting, 21: Colt, Couzens, Edge, Edwards, Elkins, Ernst, 
Fletcher, Gerry, Greene, La Follette, Lenroot, McCormick, Owen, 
Pittman, Ransdell, Robin-on, Shortridge, Spencer, Trammell, Weller, 
and Wheeler. 


Mr. WATSON. Mr. President, will the Senator yield? 

Mr. McKELLAR. Certainly, 

Mr. WATSON. The Senator may put my name down twice 
if he wishes, because I intend to yote the same way again. 

Mr. McKELLAR. I am delighted to hear that. Senators, 
we reduced taxes on an average of about 25 per cent then. 
Under the reduced rates we got just about the same amount of 
money that we did before. While I can not say, and no man 
can say, why that was so, yet I have no doubt in my own 
mind that the publicity feature that was added to the bill, 
insufficient as it was, had something to do with it. I know, 
and every Senator here knows, that it had something to do 
with the increased number of returns under the low rates. 

There was another amendment adopted at the same time, 
providing that all claims in abatement or refunds of taxes 
should likewise be public property, subject to inspection under 
similar rules, and that was adopted virtually by the same 
vote, the yeas being 47 and the nays being 26, and those not 
voting being 23. I ask unanimous consent that the list may 
be inserted in the Recorp without reading. 

The VICE PRESIDENT. Without objection it is so ordered. 

The list is as follows: 


Yeas, 47: Adams, Ashurst, Borah, Brookhart, Broussard, Bruce, 
Capper, Caraway, Copeland, Dial, Dill, Ferris, Fletcher, Frazier, George, 
Glass, Gooding, Harreld, Harris, Harrison, Heflin, Howell, Johnson of 
California, Johnson of Minnesota, Jones of New Mexico, Jones of 
Washington, Kendrick, King, Ladd, McKellar, McNary, Mayfield, Neely, 
Norbeck, Norris, Overman, Ralston, Reed of Missouri, Sheppard, Ship- 
stead, Simmons, Smith, Stephens, Swanson, Underwood, Walsh of 
Massachusetts, and Walsh of Montana. 

Nays, 26: Bayard, Brandegee, Bursum, Cameron, Curtis, Dale, Fer- 
nald, Fess, Hale, Keyes, Lodge, McKinley, McLean, Moses, Oddie, 
Pepper, Phipps, Reed of Pennsylvania, Shields, Smoot, Stanfield, Ster- 
ling, Wadsworth, Warren, Watson, and Willis. 

Not voting, 23: Ball, Colt, Couzens, Cummins, Edge, Edwards, 
Elkins, Ernst, Gerry, Greene, La Follette, Lenroot, McCormick, Owen, 
Pittman, Ransdell, Robinson, Shortridge, Spencer, Stanley, Trammell, 
Weller, and Wheeler. 


Mr. MoKELLAR. Mr. President, what was done when it 
went to conference? Were the amendments which the Senate 
had adopted on the subject of publicity agreed to? They were 
not. It was thought that there would be an innocuous, as it 
seemed to me, provision put in. That provision, which is the 
present law—and I read it, because I have offered it as an ad- 
ditional amendment in this case—was: 


Provided, The commissioner shall as soon as practicable in each 
year cause to be prepared and made available to public inspection in 
such manner as be may determine, in the office of the collector in each 
internal-revenue district and in such other places as he may determine, 
lists containing the name and the post-office address of each person 
making an income-tax return in such district, together with the amount 
of the income tax paid by such person. 


In other words, the law provided for the publication of lists, 
giving simply, solely, and alone the amount. Talk about invad- 
ing the tax returns of private individuals or of corporations! 
Not at all. It merely provided, in the interest of orderly 
government in one of the vital affairs of the Government, for 
making public the amount. 

Mr. CARAWAY. Mr. President, may I ask the Senator from 
Tennessee a question? 

Mr. McKELLAR. I yield. 

Mr. CARAWAY. The only justification for publishing the 
income-tax returns, of course, would be that people might fur- 
nish the Government with information that would lead to the 
disclosure that the taxpayer had not properly given the amount 
of his income. Is not that so? 

Mr. McKELLAR. That is true. Then besides, even if the 
taxpayer has filed a proper return and others have not, it is 
in the interest of good government that there should be pub- 
licity as to what is being done as to taxes. Ths science of 


taxation has been described by many authors as the science 
of government. When we provide in our law that taxation, 
which is the most essential ingredient in government, to say 
the least of it, shall be secret and not open to all the taxpayers, 
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we have done a thing which, in my judgment, departs from 
the principle upon which our Government was erected. 

Mr. CARAWAY. I wish to ask the Senator this question: 
Inasmuch as the only use for disclosing what a man pays in the 
way of taxes is that it may enable some one to inform the 
Government that he has nat paid enough, why should we not 
make the publication of hig whole return essential, because 
what he has been allowed by deductions, and so on, may be the 
means by which he evades the payment? 

Mr. McKELLAR. I entirely agree with the Senator. I 
expect so to vote. I am going to vote for the amendment which 
has been offered by the Senator from Nebraska [Mr. Norris], 
which proyides for the very thing which the Senator from 
Arkansas suggests. The Senator from Arkansas, I believe, 
voted for it on the last tax bill. I voted for it then; I am 
going to vote for it on this bill, and I hope the Senator from 
Arkansas is going to do so. 

Mr. CARAWAY. Does the Senator think I voted for an 
amendment to publish the entire tax returns? 

Mr. McKELLAR. Here is the amendment for which the 
Senator from Arkansas voted. 

Mr. CARAWAY. I remember the amendment. 

Mr. McKELLAR. It is just exactly the amendment which 
is offered now. That is the amendment that we are speaking 
to, or at least that I am speaking to now, and it is the one 
which is before the Senate. Let me read it; I have it right 
here. What was then yoted for was: 

And shall be open to examination and Inspection as other public 
records under the same rules and regulations as may govern the ex- 
amination of public documents generally. 


On that question the Senator from Arkansas voted “yea.” 
That is precisely what is before us; that is precisely what I 
am for now. I expect to vote for it, and I hope the Senator 
from Arkansas is going to yote for it. 

Mr. CARAWAY. Merely having the returns open for inspec- 
tion and keeping them in the vauits would hardly reach the 
purpose which, I take it, the Senator seeks, and that is that 
everybody's neighbor may be informed exactly how much each 
individual earns, how much he claims as exemptions, and so 
on, and therefore how much he should pay. That is the pur- 
pose of the Senator's amendment. 

Mr. McKELLAR. 1 am going to vote as I voted on the last 
tax bill. I have read the additional amendment. 

Mr. CARAWAY. I am trying to find out what the Senator 
wants to do, 2 

Mr. McKELLAR. I am going to offer that amendment and 
vote for it if the amendment of the Senator from Nebraska 
shall be defeated. 

Mr. CARAWAY. I want to find out just exactly what it is 
the Senator from Tennessee wishes to do. 

Mr. McKELLAR. I am sure the Senator does, but I do not 
know whether he can find out what I want to do if he is going 
to take up most of my time. 

Mr, CARAWAY. I have listened for quite a while without 
obtaining the information. 

Mr. McKELLAR. If the Senator will be good enough to 
listen for only a moment or two more, I think that he will find 
out exactly what I want to do. I am going to tell him in per- 
fectly plain English. I want to see the Norris amendment 
adopted. The Senator from Arkansas and I both voted for it 
the last time it was offered: I expect to vote for it this time, 
and I sincerely hope the Senator from Arkansas will repeat 
his yote and yote for it this time. That is what I propose to 
do, and that is the amendment I am speaking in favor of now. 

Mr. President, I want to call attention to some of the things 
that are being done under the present system of secrecy. I do 
not believe that our Government ought to be conducted on 
principles of secrecy. It is contrary to American institutions, 
and it is only resorted to in very few cases. I do not know 
whether ordinarily it ought to be resorted to at all. I voted 
against secret sessions of the Senate, and I doubt that they 
are ordinarily wise. But what is being done under the pres- 
ent system of secrecy? I, for one, admit that the present law 
does not provide as much publicity as it should. First, I am 
going to take up the question of how the tax money of the 
people is being refunded to certain individuals and corpora- 
tions. I call attention in this regard to an article by the Asso- 
ciated Press of a few days ago. It is taken from the report 
of the committee of which the Senator from Michigan [Mr. 
Couzens] was chairman, It says: 

More than $100,000,000 of deductions for war amortization “ not 
based on the solicitor’s rulings” have been allowed by the Internal 
Revenue Bureau, the Senate was informed to-day in the majority 
report of the special Senate committee investigating the bureau. 
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Now listen to this: 


The largest such deduction set forth in the committee's report was 
$27,926,412 for the United States Steel Corporation. 


Was that deduction made publicly? 

Mr. SMITH. Was that a deduction? 

Mr. McKELLAR. It was a deduction. Was it made pub- 
licly? No. Was it done In such a way that the publie might 
have knowledge of it? No. It was a deduction made by some 
employees of the Internal Revenue Office over the advice of 
the solicitor of that department, in secrecy, and to the great 
detriment and loss of the Goyernment. Who can find out about 
it? Can the Senate find out about it? No. It takes an in- 
vestigating committee to find out about it. 

Mr. President, can it be possible that we, who are the trustees 
of the American people, the trustees of our Government, are 
going to permit as much as $27,000,000 virtually to be taken 
out of the Treasury—for it is exactly the same as if it were 
taken out of the Treasury—in secret, under rules and regula- 
tions tuat are secret, over the advice of the lawyer of the 
department and not provide any method of changing that situa- 
tion? I can not believe that we will do so. 

Mr. HARRIS. Mr. President 

Mr. McKELLAR. I yield to the Senator from Georgia. 

Mr. HARRIS. I wish to ask the Senator if he knows of any 
State or municipality or county which has universally provided 
publicity for tax returns which has changed its methods and 
now prohibits such returns from being published? 

Furthermore, I should like to say, if the Senator will permit 
me, that if the publicity of tax returns has not done anything 
else, at least it has shown that there are thousands and hun- 
dreds of thousands of returns of about a dollar, a dollar and a 
half or $2, which returns are costing the Government $6 apiece 
to audit. 

Mr. McKELLAR. All of that is true. I wish to say to the 
Senator that, so far as I know, not one of the 48 States keeps 
any part of its tax returns secret; not one of the thousands of 
cities in this country keeps its tax returns secret; no city would 
dare to do so; and not one of the innumerable counties in the 
United States, 2,500 of them in all, keeps its tax returns secret ; 
and the Government of the United States does not keep any of 
its returns secret except those relating to the income tax. 

That is a remarkable situation. Why is that done? Who is 
benefiting by it? Let me continue to read the list. How easy 
it is for people of influence and power to send able lawyers 
and able accountants to the department, take up questions with 
the subordinates of the department, and secure deductions 
amounting to such enormous sums as $27,000,000 to one tax- 
payer. 

It may be right, and, if it is right, the taxpayer ought to 
have a chance to have the deduction made. The courts ought 
to be open to him, but he ought to be required to come out in 
the open under a law that lays open to the inspection of 
every man all the facts in the case. He ought to have his day 
in court; he ought to be able to present his witnesses, and the 
revenue department of the Government should not be repre- 
sented by a silent solicitor, who evidently agrees that his rul- 
ings may be disregarded, and should not allow the enormous 
sums represented by the figures set forth in the list which I have 
in my hand taken out of the Government's coffers simply over his 
silent disapproval. We would have known nothing about it if 
it had not been for the splendid investigation which has been 
conducted into the affairs of the bureau by the committee 
which had the investigation in charge. I will continue to read 
from the list. 

The first deduction, as Senators will remember, was to the 
United States Steel Corporation in the sum of $27,926,412. 


The others listed included American Locomotive Co., Bethlehem, Pa., 
$1,069,022; American Rolling Mills Co., Middletown, Ohio, $1,470,210; 
Anaconda Copper Mining Co., New York, $2,744,410; Babcock & Wilcox, 
New York, boiler manufacturers, $2,049,072; Baldwin Locomotive 
Works, Philadelphia, $2,990,806; Central Steel Co., Masillon, Ohio, 
$1,399,219; Colorado Fuel & Iron Co., Denver, Colo., $2,594,109; 
Crucible Steel Co, of America, $8,912,879; Diamond Alkali Co., Pitts- 
burgh, $1,344,405; Firestone Tire Co., Akron, Ohio, $1,464,983; Gen- 
eral Electric Co., Schenectady, N. Y., $1,187,360; International Har- 
vester Co., $2,130,215; Jones & Laughlin Steel Co., Buffalo, $5,752,758 ; 
the Koppers Co., Pittsburgh, 82,254,133; Labelle Iron Works, Wheeling, 
W. Va., $1,010,144; Lukens Steel Co., Coatsville, Pa., $2,418,142; Me- 
Kinney Steel Co., Cleveland, $1,171,431; Pierce Oil Corporation, New 
York, $1,848,914; Procter & Gamble, Cincinnati, $3,330,936; Republic 
Iron & Steel Co., Youngstown, Ohio, $3,167,080; Skinner & Eddy Ship- 
building Corporation, Seattle, $1,415,982; Sperry Flour Co., San Fran- 
cisco, $1,027,023 ; Westinghouse Air Brake, Pittsburgh, $1,387,799; and 
the Texas Co., New York, $2,300,192, 
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In all, $100,000,000 to these great corporations, probably 25 
or 30 in number. Who knows, who can know under our law, 
whether the abatement of these sums, the allowance of these 
figures, was right and just toward our Government? Why 
should we permit it? We are imposing taxes on the people. 
Why should we permit these enormous sums to be taken vir- 
tually out of the Treasury of the United States—because they 
ought to have been there in the beginning—in the form of deple- 
tion, without anybody knowing anything about it except a few 
clerks and experts down in the Bureau of Internal Revenue? 

Can anybody defend it? Is there any Senator here who can 
defend that secret taking of money from the Government under 
those circumstances, over the advice of the solicitor of the 
bureau? Oh, if that solicitor had had the manhood and the 
courage to stand up for his rights, for the rights of his Govern- 
ment! I respect him for his opinion, for not agreeing to the 
taking of the Government's money in any such way; but I 
regret that he did not have the courage to go further, and pro- 
hibit its being done, on pain of telling the facts. 

Mr. President, all such cases as these, affecting vitally the 
interests of all the taxpayers of the country, should be care- 
fully scrutinized by a court before the amounts are permitted 
to be taken. 

Depletion! I should like Senators to read the report that has 
been filed by this committee. Apparently—of course I am not 
an expert and can not say—but apparently, from the reading 
of that report, literally millions and hundreds of millions of 
dollars have been unlawfully withheld from the Treasury of 
the United States by reason of these secret opinions of officers 
or subordinate employees of the bureau, who had these settle- 
ments made over the advice of the solicitor. Is there any 
Senator on the floor who can answer the question as to who 
had these settlements made over the advice of the Solicitor of 
the Internal Revenue Bureau? If there is, I will cheerfully 
accord him some of my time in which to answer. 

Is it not remarkable, Senators, that these settlements are 
made in secret? And are we going to permit it to go on? 
Apparently so, from this bill, unless it is amended. Apparently 
so, unless we have publicity. That is the only thing that will 
save the Government and save the American people in regard 
to this phase of the question. 

I now come to the question of refunds. Some little qnestion 
has been raised as to what these refunds have been in the last 
few years. 

Mr. WATSON. Mr. President, did I understand the Senator 
to say that all of these cases have been settled over the advice 
of the solicitor? ‘ 

Mr. McKELLAR. I will give the Senator the exact words 
of the proof before his committee. 

Mr. WATSON. Yes; I should like to have them. 

Mr. McKELLAR. They are settled and not based on the 
solicitor’s views, 

Mr. WATSON. Ah! That is an entirely different thing. 

Mr. McKELLAR. Oh, no; that is not a different thing. 

Mr. WATSON. It is altogether different. 

Mr. McKELLAR. The solicitor made his ruling, and these 
cases were settled without regard to that ruling. 

Mr. WATSON. No. 

Mr. McKELLAR. That is according to the Senator's report. 
If he wants to deny his own report, I am perfectly willing for 
him to do so. 

Mr. WATSON. It is not my report. 
locks at me.” I did not make the report. 
Mr. McKELLAR. The Senator did not make that report? 

Mr. WATSON. I did not. 

Mr. McKELLAR. Did the Senator file a minority report? 

Mr. WATSON. No. 

Mr. McKELLAR. The Senator ought to have filed one if he 
did not agree to that report. 

Mr. WATSON. I am going to. 

Mr. McKELLAR. I am glad to bear that the Senator is 
going to stick by his guns. 

Mr. WATSON. There was just one case in which a partial 
decision was made contrary to and over the decision of the 
solicitor—just one. 

Mr. McKELLAR. But the Senator does not deny that these 
settlements were not based upon the solicitor's ruling. If the 
solicitor ruled, and the cases are not settled on that ruling, 
then manifestly they are settled over his advice, contrary to 
his advice. 

Mr. WATSON. Oh, not at all 

Mr. McKELLAR. I say that I respect that solicitor. 


“Shake not thy gory 


I do 


not know who he is, but he has my respect as far as he went; 
but if I had been in his place I think I would have had the 
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courage to go a little farther, and say that it could not be 
done without letting the American people know just what was 
being done. 

I want to ask the Senator a question in that connection. 
The Senator is asking me a question, and I should like to ask 
him one. He served on this committee. Who directed these 
settlements to be made? Who was the moying spirit in direct- 
ing the making of these settlements? I do not refer to all 
of them; I just refer to those that I have read, amounting 
to a hundred million dollars. Who was it, if the solicitor did 
not do it?—and the solicitor is the lawyer of the bureau. If 
he did not do it, who did do it? 

Mr. WATSON. Mr. President, I will say to the Senator 
from Tennessee that there are certain formulas that are always 
used in the Treasury Department in the settlement of cases 
having reference to depletion or to amortization, and originally 
to obsolescence. When an engineer or an accountant is sent 
out to audit a case, he inyestigates the case with reference to 
those formulas, which are matters of regulations which eon- 
form to the law. There is not one case in a thousand that ever 
gets up to the solicitor. There is not one case in a thousand 
that ever gets up to the commissioner, in the very nature of 
things. 

Mr. McKELLAR. That is not the wording of the report of 
the majority of the Senator’s committee. I am not holding 
him responsible for it, but it is not the wording of the report 
of the Senator’s committee that was filed with the Senate. 
That report shows that these sums were paid ont contrary 
to the ruling of the solicitor. That report shows that only 15 
per cent of all the rulings of the Internal Revenue Bureau 
have ever been made public; so I think it is perfectly fair to 
say that these settlements were made on secret rulings, and 
in our hearts we all know that that is what has happened, 
those of us who are familiar with the workings of this 
Government. 

Mr. LA FOLLETTE. Mr. President 

The PRESIDING OFFICER (Mr. Kir in the chair). 
Does the Senator from Tennessee yield to the Senator from 
Wisconsin? 

Mr. McKELLAR, I will yield to the Senator in a moment. 

Mr. WATSON. Since 1917 there have been 64,000,000 
returns filed in the department. Does the Senator think 
that the commissioner or the solicitor read all those? 

Mr. McKELLAR. Oh, no. 

Mr. WATSON. Or that any other person did? 

Mr. McKELLAR. I think that would be beyond the capacity 
of any person. 

Mr. WATSON. Precisely. They never got to them. They 
were all adjusted down below in the department. 

Mr. McKELLAR. But the committee did read these cases. 
There was no reason in the world why the committee could 
not have gotten the information about each one of these cases 
I have read, involving all the way from slightly over $1,000,000 
to over $27,000,000 to one taxpayer. Surely the committee 
was put on notice that these vast sums were withheld from 
the Treasury on rulings to which the solicitor had not given 
his approval; and it seems to me it would have been a yery 
pertinent inquiry. I will say to the Senator that if I were 
on that committee I would have inquired how it happened 
that these cases were decided without regard to the solicitor’s 
ruling. 

Mr. LA FOLLETTE. Mr. President 

Mr. McKELLAR. I yield to the Senator. 

Mr. LA FOLLETTE. I just wanted to call the Senator's 
attention to page 130 of the committee’s report, under the 
head of “Amortization of war facilities,” where this language 
appears: 

No ruling or instructions for the guidance of either the engineers 
of the Income Tax Unit or taxpayers were published until after the 
expiration of the time fixed by law for the redetermination of claims. 
The only published ruling of the solicitor on this subject prior to 
October, 1925, has been completely ignored, and there has been 2 
total lack of supervision over the work of the engineers of the Income 
Tax Unit engaged in passing on amortization claims. 


Also, on page 131 there appears a table, and I call the Sena- 
tor's attention to the fact that item 8 in that table is: 
Amortization not based on solicitor’s ruling, $136,116,453.66. 


Mr. McKELLAR. Yes; I thank the Senator. 

Mr. WATSON. About which there is a dispute, of course. 
That is one of the very questions where there is a disagree- 
ment, There is just one case that I recall, that of the National 
Aniline Chemical Co., that was decided directly contrary to 
and over the decision of the solicitor. 
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Mr. McKELLAR. Perhaps that was the only one that he 
fought about. I hope he had the courage to fight about one. 

Mr. KING, Mr. President, will the Senator yield? 

The PRESIDING OFFICER (Mr. WIIIIs in the chair). 
Does the Senator from Tennessee yield to the Senator from 
Utah? 

Mr. McKELLAR. Will the Senator permit me to read just 
what the report says in reference to these matters? Then, 
I will yield. 

Mr. KING. I wanted to make one observation in that 
connection. 

Mr. McKELLAR. Then, I will yield to the Senator now. 

Mr. KING. Mr. President, I am not sure, not having heard 
all that the Senator stated, what solicitor he referred to. 
The fact is that on October 5, 1925, Mr. Alex Gregg, who 
is now the solicitor, and who, under the pending bill, will be 
given the title of general counsel, rendered a decision with 
respect to amortization which I think conforms to the law, 
and which, if its principles had been observed anterior to 
that time, would have saved the Government of the United 
States millions of dollars. The fact is that the officials of 
the department did not follow the law. There were contrary 
rulings by engineers and subchiefs, if I may be permitted 
that expression, under which allowances were made which 
were not fair, and deductions were granted which were not 
justified by the law, as a result of which millions of dollars 
have been lost. We find specifically, and I subscribe to that 
finding, that there are now pending $201,000,000 of amortiza- 
tion claims, part of which are illegal, and a proper scrutiny 
of which will save to the Government, in my opinion, from 
$75,000,000 to $100,000,000. 

There have been allowances made for discovery depletion 
în oil wells and in some of the copper mines, and in the sulphur 
mines of Louisiana, which have, in my opinion, deprived the 
Government of tens and tens of millions of dollars. 

To illustrate my meaning, take one of the sulphur mines 
in Louisiana. It was known that there was sulphur there, 
because the investigations had been made by borings away 
back in the nineties. There was no controversy whatever as 
to the existence of a large deposit of sulphur. In violation of 
the law, a claim of $26,000,000 for discovery depletion was 
allowed. That meant, of course, that in submitting the returns 
for taxation purposes a depletable discovery credit was al- 
lowed of more than $26,000,000, which reduced, pro tanto, year 
by year, the taxes which should have been paid to the Gov- 
ernment, and the Government lost millions and millions of 
dollars on that one corporation alone. If I had the time I 
could mention many others. 

Mr. MoKELLAR, Mr. President, I want to ask one of the 
Senators a question in my own time. As I understand the 
Senator, this particular concern came forward and made this 
claim. Of course, that was done in the open, where everybody 
knew that that claim was made. There was nothing secret 
about it, and it was allowed, under the regulations that were 
public and not secret. Everybody knew exactly what was 
going on. Is not that true? 

Mr. KING. Of course not. 
course, is an ironical one 

Mr. McKELLAR. Of course it is. 

Mr. KING. The fact is that this determination was made 
by individuals in the tax unit. Perhaps this particular case 
was not brought to the attention of the man in charge of the 
entire department, and one of the criticisms made in the report, 
and entirely justified, is that the head of the unit has not 
been in contact with the operation of the unit. He has left 
too much to subordinates, and has not known of the mis- 
application of law, or misinterpretation of it, and the great 
injustices which have been done to the Government, and some 
manifest injustices, too, may I say, to the taxpayers. It was 
not done in the open; it was done in secret. 

Mr. McKELLAR. The Senator from Utah was a member 
of this investigating committee, and he signed the report. ‘The 
Senator from Indiana has said that he did not sign it, and that 
he does not agree to it. 

Mr. WATSON. No; the Senator is mistaken. He is a little 
too sweeping in his statement. I said I did not sign it, and a 
part of it I do not believe in. 

Mr. McKELLAR. We have the Senator down exactly right 
now. The Senator from Utah believes in it all. 

Mr. KING. Let me make this statement. When the Sena- 
tor from New Mexico [Mr. Jones] and myself signed, as well 
as the distinguished Senator from Michigan [Mr. Couzens], 
the chairman of the committee, as to the recommendations 
made, and some of the conclusions drawn, we expressed neither 


The Senator's question, of 
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assent nor dissent, but as to the findings of fact and the general 
criticisms I agreed. 

Mr. McKELLAR. Knowing the great ability of my distin- 
guished friend from Utah and his great energy in investigating 
when he Is on an investigating committee, I want to ask him this: 
If the deductions I read—and I believe the Senator was in the 
chair when I read them—amounting to $100,000,000 and more, 
were not based on the solicitor’s ruling, can the Senator tell 
upon whose ruling they were based? Who ordered those deduc- 
tions made? x 

Mr. KING. Those deductions were made by the various 
metal sections to which the claims were sent. 

Mr. McKELLAR. Surely these enormous sums were not 
deducted from these taxpayers’ bills without some one in au- 
thority finally passing on them, were they? 

Mr. KING. I agree with the Senator from Indiana that the 
solicitor saw in the main but very few of those claims. 

Mr. McKELLAR. This report says that they were not based 
on the solicitor’s rulings. What I am wondering is did the 
Senator, while a member of the committee, find out on whose 
rulings or upon whose directions these deductions of these 
enormous sums were made? Who was responsible for it? 
Will the Senator say that some clerks in the department were 
responsible or that an engineer who was sent out to investigate 
was responsible? Surely the opinions of the clerks and engi- 
neers had to be upheld by some responsible chief in the depart- 
ment. If the solicitor did not do it, who did it? 

Mr. KING. May I give another illustration? 

Mr. McKELLAR. I will be very glad to have the Senator 
give us any information on that subject. 

Mr. KING. Two engineers would be allocated to two differ- 
ent taxpayers to examine the physical properties upon which 
they claimed depletion or obsolescence or depreciation or 
amortization. Unfortunately there were no settled rules pub- 
lished for the guidance of those engineers. Engineer A would 
place a physical valuation of so much upon a given property, 
and would place a depletion value of so much. Engineer B, 
upon a property of substantially the same character—of course, 
two properties can not be identical—would place a different 
valuation. Perhaps those two engineers would not consult, 
and there was no coordinating machinery in the organization 
by which the report would be brought to one head who would 
be chargeable with the responsibility of harmonizing conflict- 
ing valuations and establishing a just rule of determination, 
as the result of which those auditations, passing on in the 
ordinary course of business, would finally get to some par- 
ticular division, and the final auditation would take place, and 
the taxpayer would be called upon to pay or a refund would 
be permitted. So that two different policies would be pur- 
sued by those two different engineers, and it might result in a 
disparity of hundreds of thousands of dollars in the amount 
of taxes due the Government. 

Mr. McKELLAR. Surely, if this bureau sent out two engl- 
neers, for instance, to examine into the claims of the United 
States Steel Corporation for depletion, or abatement, when they 
came in, there was some one in the department to say which 
engineer was right or whether they were both right, was there 
not? Or did they just allow the taxpayer the biggest amount? 
How was that handled? 

Mr. KING. As I stated a few moments ago, there was no 
channel to bring into one reservoir all these conflicting deter- 
minations, so that there might be a uniform rule established. 
Let me give the Senator one more illustration, if I may, to 
show the enormous disparity which resulted. 

Mr. McKELLAR. I would be very glad to have the Senator 
do so. 

Mr. KING. I might not give the exact number, but about 29 
copper companies filed returns. To understand it, Senators 
must remember that there was a statute which permitted dis- 
covery depletion; that is to say, if a discovery were made 
after the Ist of March, 1913, which augmented the value of 
the property, that was treated as capital, and the discovery 
value added to the property was attributed to capital inyest- 
ment. For instance, if in 1912 a man had a piece of property, 
a mining claim or an oil well, for which he paid $1,000 and 
after the Ist of January, 1913, he discovered a vein or an oil 
pool, then they permitted him to add to the value of that prop- 
erty what was called depletable discovery value. It might be 
that it was worth $100,000 or $1,000,000. - 

Then, when he came to make his return, he would claim 
credit for discovery depletion, and if the engineer fixed 
$1,000,000 as discovery depletion, that would be treated as 
capital, it would be a deductable allowance from his income, 
and he would get credit for it until the entire amount was 
exhausted. 
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Twenty-nine copper companies made returns. One engineer, 
or a group of engineers, valued those copper companies for dis- 
covery depletion value at five hundred and some odd million 
dollars. The mining companies were entirely satisfied with 
that. Yet may I say that in the case of one of the companies, 
when the capital stock was to be divided up in New York and 
sold through the surrogate’s court, and it became necessary to 
ascertain the value of the property of the corporation, experts 
put a value upon it perhaps one-half of that which had been 
already fixed by the United States for discovery depletable 
purposes. 

Later on another engineer, who had been in the employ of 
some of the copper- mining companies in the United States, and 
then was in the employ of the Government, made another valua- 
tion, and he swelled the value of those properties from $500,- 
000,000 plus to more than $1,200,000,000. That, of course, the 
Senator will see permitted discovery depletion to the extent of 
six or seven or eight hundred million dollars, and diminished 
the taxes which they would pay to the extent of hundreds of 
millions of dollars. 

In the investigation which we conducted that situation was 
discovered, and the attention of the tax unit was drawn to that 
fact. It was the subject of investigation before our committee. 
The tax unit caused another valuation to be made, as I now 
recall, for 1918 and 1919, the result of which I do not know. 
While we insisted that there should be a reopening of all those 
claims for the purpose of disallowing some of those enormous 
discovery depletable values, our suggestions were disregarded, 
but as to 1917 they were reopened, the result of which I am not 
able to state, because it was not brought out in our committee. 

So the Senator will see what an enormous field there is for 
adding to the valuations of property or diminishing the valua- 
tion of property, or producing in the department the most in- 
congruous, irreconcilable conclusions and decisions, which may 
result in imposing upon the taxpayer unjust burdens, and in 
too many instances robbing the Government. I make bold to 
say that the Government has been denied hundreds of millions 
of dollars of taxes through misinterpretations of the law. 

Mr. McKELLAR. Mr. President, the responsible head of 
that Revenue Bureau is Mr. D. H. Blair, a man I esteem yery 
highly. 

Is it possible that Mr. Blair permitted all these things to 
happen, and just approved what the engineers said or what the 
clerks in his department did, without asking any questions? 

Mr. WATSON. Mr. President, does the Senator think Mr. 
Blair can examine 17,000,000 claims? 

Mr. McKELLAR. No; but when it comes to having taken 
from the Treasury enormous sums like those I have been citing, 
one of them $27,000,000, surely it is Mr. Blair’s duty to look 
into it before it is consummated. 

Mr. SMOOT. Mr. President, this all happened before Mr. 
Blair's time. 

Mr. McKBELLAR. Oh, ne, no! 
about that. 

Mr. SMOOT. I say that the 1919 cases happened before Mr. 
Blair's time. 

Mr. KING. The assessments—— 

Mr. SMOOT. The assessments were made before Mr. Blair’s 
time. But that is not what I rose for. If the Senator him- 
self, or any other man, has a copper mine, and has five of the 
very best engineers in the United States examine the property, 
there will be five different reports. 

Mr. McKELLAR. Yes; but here the engineers are in a 
department where they have a solicitor, whose duty it is to ad- 
vise. Why, in the name of fair play, do not those engineers 
go to their solicitor and take his advice about it? 

Why does the department permit these enormous with- 
drawals from the Treasury of the United States virtually upon 
the suggestion of the engineers, as to whose opinions the Sen- 
ator from Utah said no two of them agreed? How did the 
$27,000,000 go? How did the $2,000,000 go? How did the 
$8,000,000 go if they do not agree? Somebody agreed. I have 
asked the Senator from Indiana [Mr. Watson], who is on the 
committee, and I have asked the Senator from Utah [Mr. 
Smoor], who is on the committee, and neither one has been able 
to tell me. The Senator from Utah, who knows more about the 
Government than any other Senator here, I imagine, can surely 
tell me who was the responsible party that fixed the amount of 
these enormous deductions. Who was it? 

Mr. SMOOT. + Perhaps no one party ever passed upon two 
cases of a similar kind, so we could not tell unless we got the 
record, 

Mr. McKELLAR. Is it possible that the Government is 
going to have these enormous sums taken out of its coffers 
upou the theory that one clerk in the department permits it 


The Senator is mistaken 
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this time and another clerk in another department permits it at 
another time, and no one responsible for the bureau has any- 
thing to do with it? 

Mr. SMOOT, No such intimation was made by me. 

Mr. McKELLAR. Who is responsible for it? 

Mr. SMOOT. For instance, all of the metal cases are re- 
ferred to the metal section, I do not know how many hundred 
people they have in that section. All such cases are allocated 
to the different men in the section. When a case is presented 
there 

Mr. McKELLAR, And all In secrecy! 

Mr. SMOOT. Wait a minute. 

Mr. McKELLAR. It is done secretly, is it not? 

Mr. SMOOT., I do not think there is anybody from the out- 
side there while the work is being done. It is done within 
that section, as I understand it. 

Mr. McKBLLAR. The public officers, the Secretary of the 
Treasury and the Commissioner of the Bureau of Internal 
Revenue, know nothing about it, They are the responsible 
heads, but the work has been put upon engineers of various 
and sundry kinds, upon clerks in the department, and they 
alone seem to be responsible for the withdrawals from the 
Treasury of over $100,000,000. That may be an explanation 
satisfactory to the Senator from Utah, but it is not an expla- 
nation satisfactory to me, and I do not think it is an explana- 
tion at all. 

Mr. SMOOT. I have not had an opportunity to explain it 
to the Senator and therefore shall have nothing further to say. 

Mr. McKELLAR. I will let the Senator explain it a little 
later. 

Mr. SMOOT. I have had no opportunity to make any ex- 
planation at all yet. The Senator does not permit me to say 
anything. 

Mr. HEFLIN. I am informed that the clerk who figured ont 
Mr. Doheny’s income tax was taken out of the bureau by Mr. 
Doheny and taken into his employ. 

Mr. McKELLAR, I can not state it as a fact, I can only 
state what the general understanding is here in the city, but 
I am told that after it was found that the Treasury Department 
was allowing these enormous sums for depletion, that they 
were allowing hundreds of millions of dollars a year in the 
way of refunds, innumerable men connected with the Revenue 
Bureau resigned from the department and became lawyers or 
accountants. It is charged further by the officers of the reve- 
nue service that many of them went out over the country say- 
ing to various taxpayers who had pald in large sums or for 
whom they could get depletions under these secret rulings, 
“Divide up with us and we will get you a lot of money re- 
funded.” I have no doubt if this course was pursued by the 
United States Steel Corporation that it must have been a very 
profitable transaction for some one. 

I am not accusing anybody in the department or out of it 
of any wrongdoing. I do not know anything about it. But 
I say the whole damnable policy of secrecy in the conduct of 
the affairs of the Government Is wrong and ought to be stopped. 
It should be stopped while we have the tax bill under considera- 
tion. I am in favor of passing the bill as soon as possible, 
but we should abolish any policy that permits such withdrawals 
from the public coffers, vast fortunes of $27,000,000, $8,000,000 
at another time and $2,000,000 or $8,000,000 or $4,000,000 at 
other times, more money than the people of many States ever 
saw in all their lives, paid out on the signature of a clerk or 
an engineer sent out to examine a subject, It is not the right 
thing to do. 

Are we acting as trustees when we permit that to be done, 
Senators? Let us free our minds of all prejudice about the 
matter. Let us do right toward the other taxpayers. Are 
we right in permitting that sort of thing to take place in the 
Government? I hope Senators will read the splendid report 
made by the investigating committee known as the Couzens 
committee. 

Mr. SHORTRIDGE. Mr. President 

The PRESIDING OFFICER. Does the Senator from Ten- 
nessee yield to the Senator from California? 

Mr. McKELLAR. I will yield in a moment. Some Senators 
say that the report is not a unanimous report. I believe three 
Senators have signed it. My distinguished and splendid friend, 
whom I love very dearly, the Senator from Indiana [Mr. 
Watson], has said that he approved a part of it, and that 
he did not approve a part of it, but surely, it comes to us in a 
way that we ought to consider. I say to Senators that they 


can not vote for secrecy in the management of the affairs of 
the Government in the Internal Revenue Bureau if they will 
read the facts set forth in this report. 

I now yield to the Senator from California, 
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Mr. SHORTRIDGE. I rose merely to observe that Senators 
who signed the majority report have admitted that there are 
mistakes of law as well as mistakes of fact in that report. 

Mr. KING. Mr. President, I suppose the Senator refers 
to me? 

Mr. SHORTRIDGE. Oh, no, 

Mr. KING. I have not made that admission and I am 
sure the Senator from New Mexico [Mr. Jones]~has not made 
the admission. 

Mr. SHORTRIDGE. I recall very distinctly that it was 
admitted that there were mistakes of law and mistakes of 
fact, as stated in the report, and that there was an agreement 
that a supplemental and explanatory report would be filed. 

Mr. McKELLAR. Let me answer the Senator's statement. 
I want to say, in reply to what the Senator from California 
said—— 

Mr. SHORTRIDGE. Quite apart from the merits of the 
matter 

Mr. McKELLAR. I am dealing with the merits of the 
matter this particular afternoon, 

Mr. SHORTRIDGE. I have been stating the facts. 

Mr. McKELLAR. I want to say that the report indicates, 
and from the expressions of Senators who have filed the report, 
I am led to believe, that the half has not been told. Under 
the circumstances why is it that we do not have the informa- 
tion as to all these claims? If I were Secretary of the Treas- 
ury, or if I were the Commissioner of Internal Revenue, and 
the statement was made publicly to the world, as was done by 
the Associated Press the other day, that $100,000,000 had been 
deducted from the taxpayers’ returns in secret by some of 
my subordinates, as the Couzens committee report certainly 
suggests, against the advice of the Solicitor of the Internal 
Revenue Bureau, I would seek an opportunity to show the 
justice of every one of those claims, and at the earliest possi- 
ble moment. The officers of the bureau owe it to themselves 
and to the country and to the Government they serve to show 
what the facts are. 

Listen to the report for just a moment. 
tions, the report says: 


No statistics of the amount of discovered depletion as deducted 
from the taxable incomes have been filed by the Bureau of Internal 
Revenue. 


Does any Senator wonder that there are no statistics? 
Their regulations are secret, the claims are secret, the allow- 
ances are secret, their decisions, and the amounts allowed are 
secret, the very names of those who get the claims allowed are 
secret, or were secret until the select committee of the Senate 
investigated the bureau. Who can wonder that there have 
been no statistics filed? Would any officer of that depart- 
ment like to compile statistics showing that some unnamed 
clerk, some unnamed engineer, or some unnamed chief of divi- 
sion had paid out these enormous sums? I think not. 

Now, let us see what else. We are giving carte blanche to 
the Revenue Bureau to proceed in secrecy to dispose of millions 
of dollars of the taxpayers’ money. Let us see how they do 
it. I want to read a typical case that is covered in the 
report. It will interest Senators. This is the way they do 
business in the Internal Revenue Bureau. 


Union Natural Gas Co. of Pittsburgh, Pa. 


Here is the way they dealt with that company. 
page 96 of the so-called Couzens report: 


A review of the files in this case shows that there is still pending 
an additional tax of approximately $200,000 for the year 1917. There 
have been apparent delays on the part of the taxpayer and the de- 
partment has not been able to close this case for any year, 

The following chronology best illustrates the conditions prevailing 
in this case, 


And this is a typical case, as I have said. 
May 29, 1918: Schedules filed answering questions in the 1917 tax 
returns, 


March 19, 1919: Taxpayer requested to file valuation data. 
April 3, 1919: Second request asking for valuation data. 


Speaking of deple- 


I read from 


April 4, 1919: Taxpayer desires to comply with request for valua- 


tion data and asks extension of time and conference. 


A conference! A conference! Over $100,000,000 depleted, 
and they can have conferences because we are not taking into 
consideration little claims like $200,000. 

Mr. FLETCHER. Mr. President 

The PRESIDING OFFICER. Does the Senator from Ten- 
nessee yield to the Senator from Florida? 

Mr. McKELLAR. I yield. 

Mr. FLETCHER. If that sort of practice has prevailed, 
all that the big taxpayer has to do is ask for time. 
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Mr. McKELLAR. Listen to this: If there was ever a cry- 
ing shame in any department of the Government it is to be 
found in the Internal Revenue Bureau of the Government at 
this time, as shown by the Couzens report: 


April 8, 1919: Conference granted for April 16. 
April 16, 1919: No conference memorandum. 


That taxpayer evidently knew what he was doing. 
January 26, 1920— 
They waited nearly a year— 

taxpayer asks for ruling regarding drilling expenses. 


That taxpayer ought to be commended for asking a ruling 
with reference to drilling expenses after two years of waiting. 


April 19, 1920: Taxpayer asked to file affiliated questionnaire. 


I stop here long enough to inquire what outrageous thing 
the Government was trying to do to the taxpayer three years 
after the tax was imposed. Two years after the proceeding was 
started the taxpayer files a questionnaire with the Government. 


May 26, 1920: Second request for affiliated corporation questionnaire, 


Affiliated corporation questiqnnaire! That brings us to an- 
other provision of the bill—“ affiliated corporation question- 
naire.” Two or three or four corporations all owned by the 
same people are making affiliated returns. 

It ought not to be allowed. 


July 21, 1920: Third request for affiliated corporation questionnaire 
given to August 16 to reply. 

December 4, 1920: Taxpayer refers to letter of January 26, 1920, 
asking for ruling on method of handling labor and drilling costs for 
gas wells. 


We have often heard that in a criminal case if the defendant 
obtains a year’s delay it means that he will not be convicted, 
but in this instance three years have elapsed and the case has 
not yet been concluded. 

Mr, WATSON. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Ten- 
nessee yield to the Senator from Indiana? 

Mr. McKELLAR. I yield. 

Mr. WATSON. I have no desire, of course, to thrust any- 
thing of a partisan nature into this discussion, but I call the 
attention of my friend from Tennessee to the fact that all 
that occurred before Mr. Blair became Commissioner of In- 
ternal Revenue. 

Mr. McKELLAR. I do not care in whose administration it 
occurred; it is wrong and ought not to have been permitted. 
We ought not to permit it now. I am reading the record as it 
is. I am not indulging in any partisan politics about it. 

Mr. WATSON. I wish merely to say that it is very refresh- 
ing to have my friend condemn the practice under the preyious 
administration. z 

Mr. McKELLAR. If the Senator from Indiana can get any 
satisfaction out of it, he is welcome to all he can get. 

Mr. VATRI I have gotten a great deal of satisfaction 
out of it. 

Mr. McKELLAR. Does the Senator from Indiana defend 
this kind of proceeding? 

Mr. WATSON. I explain it. 

Mr. McKELLAR. Very well; we will just let it go at that. 
The Senator explains it, just as the subordinates in the depart- 
ment are attempting to explain it. I continue reading from 
this document: 


December 9, 1920: Affiliated corporation questionnaire received by 
department. 

January 4, 1921: Taxpayer reminds department in answer received 
in reply to letters of January 26, 1920, and December 4, 1920. 

January 13, 1921: Coal valuation section asks for data to sub- 
stantiate coal-land values. 

January 22, 1921: Taxpayer asked to file consolidated income and 
profits tax return for 1919. 

February 4, 1921: Coal valuation reports mailed by taxpayer. 

February 12, 1921: Taxpayer advised regarding drilling costs per 
request of December 4, 1920. 

August, 1921: Form O oil and gas valuation data for 1917, 1918, 
and 1919 received. 

October 10, 1921— 


We are now down to a Republican administration— 


Taxpayer asks for conference. Conference arranged for October 18. 
December 13, 1921: Taxpayer preparing amended returns for 1917 
to 1920 asks status of case. 


I am now reading from page 97 of the Couzens report. The 
taxpayer had forgotten what the case was about. It was 
merely a paltry claim for $200,000, and he had forgotten what 
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it was about and desired to know, so he writes to the tax de- 
partment inquiring what it was about. 


December 27, 1921: Valuation oil and gas properties in progress 
by oll and gas section. 

January 3, 1922: Taxpayer asks for extension of time for filing 
amended returns, 

January 10, 1922 


The Senator from Indiana [Mr. Watson] has left the Cham- 
ber, I believe, but I desire to say that it was a Republican ad- 
ministration in which this occurred 


February 18, 1922 
amended returns. 
February 28, 1922 
March 1, 1922; 
March 18, 1922: 


That is twice when a request for an extension was not 
granted. 


On November 7, 1922— 
After paying no attention to it for nearly a year— 
November 7, 1922: Letter to taxpayer explaining valuation methods. 


Twice an extension was asked for and twice it was refused, and 
yet afterwards the department writes to the taxpayer and again 
explains valuation methods. 


January 29, 1923: Revenue agent's report filed showing additional 
tax for 1917, $232,440.70. 

February 1, 1923: Conference oll and gas sectlon. 

April 30, 1923: Taxpayer asks for conference, 

May 2, 1923: Conference granted May 10. 

May 11, 1923: Conference oil and gas section, discoveries disal- 
lowed. 

January 10, 1924: Assessment letter showing additional tax for 
1917, $198,190.75 ; for 1918, 32,719.30. This letter shows that taxpayer 
paid for 1917, $446,676.13, and for 1918, $289,400.58. The consoli- 
dated net income for 1917 was $3,330,798.48, while the aggregate net 
income for 1917 was $4,553,827.21. The consolidated invested capital 
for 1917 was $13,448,957.62. 

February 8, 1924; Protest filed regarding 42 letter January 10, 
1924. 

May 2, 1924: Taxpayer asks for conference May 13, 1924. 

May 18, 1924: No conference memorandum. 

July 22, 1924: Conference held in oil and gas section, 

August 21, 1924: Conference held in consolidated audit scction with 
request that another conference be held September 12. 

September 12, 1924: Conference, consolidated audit section; certain 
balauce sheets requested. 

September 23, 1924: Balance sheets recelved by department. 

October 21, 1924: Conference, consolidated audit section. 

December 1, 1924: A 300-page revenue agent's report received cover- 
ing the years 1918 to 1921, inclusive, showing additional tax due of 
$29,865.01, 

March 14, 1925: Department refers to taxpayer's appeal and asks 
for additional information, 

April 2, 1925; Taxpayer granted extension to April 24, 1925, to file 
additional information, 


: Extension granted to February 15, 1922. 


: Taxpayer asks for 90 days’ extension to file 


: No extension granted. 
. asks further extension, 
No extension granted. 


So during seven years there was nothing but conferences and 
delays. No taxes were assessed, no taxes were collected, and 
so far as this record shows there never has been the collection 
of any tax. Senators, that is one of the results of secrecy in 
the Juternal Revenue Department of the Government. 

Mr. President, I next come—and I am going to deal with it 
very briefly—to the question of refunds of taxes. I will get 
through with it just as soon as possible. Some discussion has 
taken place in regard to refunds and their amount. I have 
gone to the Appropriations Committee and secured the exact 
figures, by years, from the record. They are shown in the 
following table: 


Refund of tarea erroncously collected 


1926 (refunds to Dec. 31, 
574, 854, 428.76 


In addition to the figures set out in the table, there is now a 
deficiency appropriation before the Appropriatious Committee 
of the House, which will be over here in a very short time, of 
$150,000,000 more for the purpose of refunding taxes. A por- 
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tion of that amount will be to cover refunds that are now in 
the process of being settled for the present year, but much of 
it is to cover refunds for prior years. 

It will be seen, therefore, that $724,000,000 in all have been 
or are about to be provided for refunds, Most of that amount 
has been refunded during the last five years. Only about 
$20,000,000 were refunded prior to that period, so that nearly 
all of it has been refunded during the last two administrations. 

Mr. SMOOT. Of course, the cases were then pending, and 
the bureau is trying now to bring them up to date. 

Mr. McKELLAR. Of course. I am just giving the Senate 
the facts as to the refunds which have been allowed by the 
department daring the last two administrations in the enor- 
mous figures I have given. If the appropriations for this pur- 
pose continue to increase as they have in the past, from $28,- 
656,357 in 1921 to $151,885,415 in 1925 and $209,000,000 for 
1925 and 1926, there is no telling where they will go in the 
future. 

However, I wish to eall the attention of the Senate to the 
testimony of Mr. Nash, who is asking for the $149,250,000 with 
which to pay refunds. There is some very valuable information 
in the testimony of Mr. Nash which ought to be brought to the 
attention of every Senator, and, Mr. President, I ask unani- 
mous consent at this point to have printed in the Recors at the 
conclusion of my remarks the testimony of Mr. Nash, giving 
the figures, and appearing on pages 515 to 529 of the House 
hearings on the first deficiency appropriation bill of 1926, which 
have just been published. 

The PRESIDING OFFIC 
ordered, 

[The testimony of Mr. Nash is printed as Exhibit A at the 
end of Mr. McKetrar’s remarks.] : 

Mr. McKELLAR. Mr. President, there is given in Mr. Nash's 
testimony a statement as to the tremendous number of tax 
claims still pending for the various years. It seems that by 
omission or by putting something into the tax law of 1924 
which, perhaps, ought not to have been there, virtually there 
was opened a way for claims for refunds to be made for all 
the years from 1917 down to date. 

There have been many, many thousands of claims for re- 
funds made since 1920, and since we passed the act of 1924, 
for refunds of taxes accruing in 1917, 1918, 1919, 1920, 1921, 
1922, 1923, 1924, and 1925, without regard to the so-called 
statute of limitations, it being the interpretation of the depart- 
ment that the taxpayers haye a right to file these claims. 
The result is that those who are on the inside, and who know 
about these matters, are filing claims almost daily before the 
department. It is said that the number is decreasing. It is 
decreasing only because we are lessening the number of tax- 
payers, and not because claims are not being filed increasingly 
on every possible ground before the department for all of these 
years. 

It was under these circumstances that I offered several 
methods of correcting that situation; and at this point I am 
going to take the liberty of reading a very short amendment 
that I have offered, and that will be on the desks of Senators 
in the morning, to see if we can not get some relief from going 
back through all these years. It is not fair to the Government 
and it is not fair to the taxpayers. 

Right here I want to say that under the present situation 
a taxpayer living in California or in Tennessee or in New 
England or in Montana or in Utah, as the case may be, when 
he has a claim against the Government, has to employ a lawyer 
and come all the way to Washington to prosecute that claim; 
or If some ex-employee of the department tells him about a 
claim, he has to employ that man or some other man and 
come ali the way to Washington; and when he gets to Wash- 
ington, what is his situation? He has to go up before the 
Internal Revenue Bureau in secret. His claim is determined 
secretly. It is based on secret decisions. It is based on deci- 
ona p perhaps, that the department itself does not know at the 
time. 

Is that the way for an American citizen to get redress? 
What do we have courts for? It is a rule in this country that 
a man ought to be able to go into the courts of his own com- 
munity and obtain redress against the Government or anyone 
else. It ought to be done in these cases. No taxpayer in this 
country, away off from the seat of goyernment, ought to be 
required to go to the expense or the trouble of coming perhaps 
many thousunds of miles, all the way to Washington, to try 
his case before a court in secret, before subordinates of a 
department for whom apparently the heads of the department 
are not responsible, where there are no decisions that are open 
to him, Not one in a hundred has a chance under those cir- 
cumstances; and therefore I am going to offer an amendment 
on puge 264 of the bill which reads as follows: 


Without objection, it is so 


MSTRICT COURTS 

Exclusive jurisdiction is hereby conferred upon the district courts 
of the United States to hear and determine, according to the rules of 
equity as in other cases, where the sum involved exceeds $10,000; 
first, all claims of taxpayers hereafter arising for refunds; second, 
all claims of taxpayers hereafter arising for depletions and abatements ; 
third, all claims for additional taxes claimed by the Government 
nesinst any taxpayer, whatever the nature of the claim, when the 
amount is in excess of $10,000. 

No action shall be maintained under this section unless brought 
within the statute of limitations two years from the date of payment 
of the tax, or, if brought by the Government, two years from the date 
the tax became due: Provided, That in all cases of constructive fraud 
the action may be brought at any time within six years. Service of 
process upon the district attorney of the district upon which the tax- 
payer resides or his assistant, shall be binding upon the United States, 
und the district attorney shall defend all tax suits brought under this 
paragraph. All suits brought on behalf of the Government under this 
paragraph shall be brought by the district attorney of the district in 
which the taxpayer resides. The records of the Internal Revenue 
bureau respecting such claims of taxes shall be sent to the district 
attorney in the event of a suit brought under this section, and shal! 
be available to the inspection of the taxpayer or his attorney. Appeals 
from the decision of the district Judge are to be granted in accordance 
with the rules of practice in other equity eases arising in such courts, 


Mr. President. the purpose of this amendment is to give 
both the Government and the taxpayer a fair deal in the first 
place. 

Mr. DILL. Mr. President 

The PRESIDING OFFICER. Does the Senator from Ten- 
nessee yield to the Senator from Washington? 

Mr. McKELLAR. I yield to the Senator. 

Mr. DILL. If that amendment should be adopted, how does 
the Senator think the returns of these taxpayers could be kept 
secret? 

Mr. McKELLAR. I am assuming that under the facts that 
have been brought out by this investigation, and under the 
vote that was taken on May 2, 1924, on the identical amend- 
ment that is now pending, surely this body is not going to 
reverse itself and vote against publicity and in favor of 
secrecy. I can not believe that the Senate of the United States 
will be so volatile in its opinions as to change like the wind 
and refuse to have publicity, because certain gentlemen in this 
country whom we all know demand that there shall be no 
publicity. Surely the Senator from Washington is not going 
to vote against publicity? 

Mr. DILL. Oh, no; I am not going to vote against it. 

Mr. McKELLAR. I am glad to know that the Senator is 
with us. 

Mr. DILL, I introduced in the House of Representatives 
the amendment providing for publicity at a time when we 
did not have enough support for it to get a roll call. 

Mr. McKELLAR. We can get a roll call this time, and I 
think if all the Senators who are favorable to the amendment 
are present in the Chamber when it is voted upon it will be 
adopted; and we onght to see to it that it is kept in the bill 
in conference, and no conference report ought to be agreed to 
unless publicity is contained in it. 

Mr. DILL. I could not refrain from asking the question, 
because that method of procedure brings before us the very 
fact that all ordinary things of this kind are done in the open, 
while this is done in secret, 

Mr. McKELLAR. I do not believe the Senator was in the 
Chamber a while ago when I discussed that question. The 
Income Tax Unit is the only tax gatherer in this country that 
is known to anybody where entire publicity does not prevail; 
and we have seen illustrations of what secrecy will do. What 
cbjection can any Senator have to voting for an amendment 
which provides that the taxpayer, if he has a just claim 
ugainst the Government, can go into the court in his own 
locality and recover on that claim if he is entitled to recover, 
cr have it dismissed if he is not entitled to recover? What 
Senator can vote against a provision that is fair to the Goy- 
ernment, that if the Governnient, after collecting its taxes, 
tiuds that there is an additional amount due it can go into its 
own courts and recover from the taxpayer that amount? It 
seems to me that this amendment ought to have the approval 
of every Senator who wants to be exactly fair to the Govern- 
ment and to the taxpryer. 

There is another provision in the amendment; and that is 
the two-year limitation; and I desire to call the attention 
of the Senator from Utah to the faet that it does not apply 
to these old claims. These secret engineers and secret heads 
of divisions may conduct their present parleys in secret, if they 
desire to do so, on all these old claims. The taxpayers who 
have been filing these claims can still come here, and under 
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the old law I do not interfere with them; but surely, in the 
case of claims arising from now on, two years is ample time 
for the taxpayer to find out whether he has made a mistake, 
or for the Government to find out whether it has made a 
mistake. It is fair alike to the Government and the tax- 
payer. The two-year limitation is ample. 

I offered an amendment on that subject the other day. and 
I want to say that my mail has been full of letters of com- 
mendation of the position taken in that amendment. Senators, 
no taxpayer ought to be required year after year to be liable 
to have his tax matters gone over for four years or five years 
or six years or even eight years, as under the present system. 
We ought to change it. It may be that the department is only 
carrying out our views. I am not making any charges against 
individuals. I say that the system is wrong, and the Congress 
is wrong in allowing such a system of secrecy. It is contrary 
to republican institutions; it is contrary to right; it is con- 
trary to the best interests of this country; it is contrary to 
the interests of the taxpayer. It is a shame and a wrong upon 
the great Government of the United States, to which we all 
owe allegiance, and of which we are all so fond. 

Mr. President, I ask unanimous consent to place in the 
Recorp the part of the report of the committee headed, “ Pub- 
licity of principles and practices,’ beginning on page 7 and 
See eee to “Causes of delay in disposal of cases” on 
page 8. 

The PRESIDING OFFICER. In the absence of objection, 
that order will be made. 

The matter referred to is as follows: 


PUBLICITY OF PRINCIPLES AND PRACTICES 


Many of the principles, practices, methods, and formulas applied 
in the determination of tax have never been reduced to writing, and 
only 15144 per cent of the formal written rulings applicable to income 
taxes have been published. 

This failure to promulgate and publish the principles and prac- 
tices to be followed in the determination of tax liability bas had the 
following results: 

1. Information for the guidance of the employees of the Income 
Tax Unit is so incomplete that gross discrimination results from the 
failure to apply uniform principles to similar cases. 

2/ Taxpayers in many instances bave failed fo claim allowances 
granted others similarly situated. 

3. To secure the benefit of unpublished precedents taxpayers are 
forced to employ former employees of the Income Tax Unit to advise 
and represent them in tax cases. 

4. Their exclusive possession of information as to the unpublished 
precedents and practices of the Income Tax Unit has placed an arti- 
ficial premium upon the value of the services of ex-employees which 
enables them to demand and receive immense fees for information 
which should be freely available to everybody, 

5. This artificial premium thus placed upon the exclusive informa- 
tion possessed by the employees of the Income Tax Unit and the 
opportunity thus afforded for highly lucrative outside employment is 
the cause of the extraordinary turnover among the employees of the 
nnit and of the difficulty experienced by the unit in retaining the 
services of competent employees at salaries within the range of the 
salaries paid by the Government for comparable service. 

6. The failure to consider closed cases as precedents and to publish 
the principles and practices followed in closed cases as precedents 
has deterred the formation of a body of settled law and practice. 
The unsettled state of the law and practice has encouraged the filing 
of claims for allowances and require the constant rediscussion and 
reconsideration of questions which should be settled by precedents 
established by closed cases. y 

T. The fact that a ruling will be published and the benefit of its 
principles claimed by taxpayers similarly situated is the strougest 
possible deterrent against making unsound rulings. 

8. During the course of the hearings there has been a great deal 
of evidence tending to show that it is the policy of the bureau to 
fix taxes by bargain rather than by principle. Rulings based upon 
bargains can not be published as precedents. The best and most 
persistent trader gets the lowest tax and gross discrimination is the 
inevitable result of such a policy. 


PUBLICITY OF RECORDS 


The unsatisfactory conditions developed by this investigation ate 
the inevitable result of the delegation of almost unlimited discretion 
to be secretly exercised. It is believed that but few of the unsound 
settlements to which attention has been called would have been made 
if it were not for the belief that they would never become public. 

While the objections to throwing the records of the Income Tax 
Unit open to the public are recognized, the necessity for the oppor- 
tunity for some outside scrutiny is imperative. 

Congress in imposing a system of taxation the administration of 
which necessarily Involves the exercise of so much discretion assumes 
some duty to the public to see that such discretion is not abused, 
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Mr. McKELLAR. I next ask to have printed in the Recorp 
the list of refunds, credits, and abatements in excess of $1,000,- 
000 each, which total $55,929,697.99, as shown on page 195 
of the report of the committee. 

The PRESIDING OFFICER. Without objection, it is so 
ordered. 

The matter referred to is as follows: 

List of refunds, credits, and abatements in excess of $1,000,000 each 


AS Ei Clea, oNewi s AIA A $1, 828, 438. 95 
H. F. Kerr, New: York t = 1. 818, 813. 52 
John N. Willys, New York City „211. 035. 02 


New England Cotton Yarn Co., Boston, Mass- 
Bartlett- Hayward Corporation, Baltimore, Md 
American Brass Co., W aterbury, Conn 
Amosteag Manufacturing Co., Boston, Mass- 
International Harvester Co.. "Chicago, 1 
P. Lorillard & Co., New York City 
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The Mackey Cos., New York Ci r. ae 985 n 
Arlington Mills, Lawrence, Mass — 2,505, 694, 04 
National Aniline & Chemical Co., New York, N. X 3, 035, 771.5 
Armour & aei Chicago, il 3 2. aor 777 3 
Cudahy Packing Co. CRO tt eS eR ee ae 221. 5 
Libby. McNeil & Libby, Chicago, 1 — 2 452. 102. 22 


American F 1 neren. Aten 533 
Burrows Adding Machine Co et ro n 1, 74¢ 
American Shipbuilding Co., Cleveland, Ohioũ· : 2. O85, 732. 40 
Firestone Tire & Rubber Co.. Akron, o 
Amalgamated Leather Cos., New Lork 
Plymouth Cordage Co., Plymouth, Maedche tees 
William J. Haar, Savannah, Ga 7 
Security Trust Co. (estate of Cornelia Curtis), Detrolt, 5 
BOR T S sae EO EE 1, 363, 207. 18 
Commercial Pacific Cable Co., New Lor 2, 357, 49° 2. 89 
New Jersey Zine Co., New York 1, 440, 214. 14 
‘Aluminum Co. of America, Pittsbur 1, 501, 277. 88 


1. 681, 526. 97 


Francis H. Clerque, Montreal, Canada 1, 377, 188. gs 
Singer Manufacturirg Co., Elizabeth, N. J 5 oe 473. 92 
Commercial Cable Co. of New York, New Tork 1, 537, 945. 61 
Conrad H. Mann (receiver for Steward Farm Mortgage 
een eh en eid e as — nity 048, 85 8 20 
Schoelikopf Aniline & Chemical Works, Buffalo, N. Y 1, 829, 141. 16 
International Shell & Ordnance Co., New York 1. 819, 909 54 
International Loading Co., New Nor 1, 943, 170. 25 
R. J. Reynolds Tobacco Co., North Carolina. 1, 698, 265, 47 


Youngstown Sheet & Tube Co., Ohio 
Pittsburgh Steel Products Co., Pittsburgh, P. 
Standard Steel Car Co., Pittsburgh, Pa — 
Gulf Oil Corporation, Pittsburgh, ee caret 


85, 929, 697 99 


Mr. McKELLAR. I also ask that the part of the report 
headed “Publicity of records,” as shown on pages 238 and 
239, be printed as a part of my remarks, 

The PRESIDING OFFICER. Is there objection? 
Chair hears none, and it is so ordered. 

The matter referred to is as follows: 


PUBLICITY OF RECORDS 


The unsatisfactory conditions developed by this investigation are 
the inevitable result of the delegation of almost unlimited discretion 
to be secretly exercised. It is believed that but few of the unsound 
settlements, to which attention has been called, would have been made 
if it were not for the belief that they would never become public. 

While the objections to throwing the reeords of the Income Tax 
Unit open to the public are recognized, the necessity for the oppor- 
tunity for some outside scrutiny Is imperative. 

Congress, in imposing a system of taxation the administration of 
which necessarily involves the exercise of so much discretion, assumes 
some duty to the public to see that such discretion is not abused. 

It is suggested that the law should provide that any Member of 
Congress or Senator shall have the right to examine any return or 
record at any time and take a copy thereof. 

To insure the full publicity of the rulings, practices, methods, and 
formulas in use in the determination of tax, it is suggested that the 
law provide that no settlement of any tax be considered final unless 
the principles applied in determining such tax shall have been pub- 
lished within 50 days after such determination. 


1, 1, 985, 050, 95 


The 


EXHIBIT A 


TREASURY DEPARTMENT, 
BUREAU or INTERNAL REVENUB, 
Tuesday, January 19, 1926, 
BTATEMENT or CHARLES R. NASH, ASSISTANT COMMISSIONER OF 
INTERNAL RAVENUB 
REFUNDING TAXES ILLEGALLY COLLECTED 
The CHAIRMAN. Mr. Nash, we have a very formidable-looking docu- 
ment here requesting an appropriation of $149,250,000 for refunding 
taxes illegally collected under the provisions of sections 8220 and 8689 
of the Revised Statutes, etc. We would like to have you make a 
very comprehensive statement as to what the situation is in respect 
to the audit of the schedules and the number of schedules still 
unaudited for the different years. If you will give us what we want, 
we will let you proceed to make your statement without any inter- 
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ruption, except in cases where we do not understand your meaning 
for the time being. 

Mr. NasH. We are asking for $149,250,000 for refunding taxes 
illegally collected under the provisions of sections 3220 and 3689. 
Revised Statutes, as amended by the acts of February 24, 1919, Novem- 
ber 23, 1921, and June 2, 1924, including the payment of claims for 
the fiseal year 1927 and prior years, to remain avallable until June 
80, 1927. This estimate is made up from the figures presented by 
the various divisions of the Internal Revenue Bureau and was pre- 
pared as of November 1, 1925. The estimate is divided into two 
parts, one for the amount that will be necessary to carry us until 
June 30, 1926, and the second part for the amount that will be neces- 
sary to carry us from July 1, 1926, to December 31, 1928. 

INCOME AND PROFITS TAXES 


For income and profits taxes there was on hand on November 1, 
1925, awaiting payment claims aggregating $3,235,024; the estimate 
for the period from November 1, 1925, to June 30, 1926, was $88,- 
400,000, and the estimate for the period from July 1, 1926, to December 
31, 1926, is $54,300,000, making a total of $145,925,024 for Income 
and profits taxes. 


ESTATE TAXES 

For estate taxes the estimate is $4,500,000 for the period from 
November 1, 1928, to June 30, 1926, and $4,000,000 for the period 
from July 1, 1926, to December 31, 1926, making a total of $8,500,000, 

CAPITAL-STOCK TAXES 

For capital-stock tax the estimate for the period from November 
1, 1925, to June 30, 1926, is $896,000, and for the period from July 
1, 1926, to December 31, 1926, the estimate is $672,000, making a 
total of $1,568,000. 

SALES TAX 

For the sales tax the estimate from November 1, 1925, to June 30, 
1926, is $2,760,000, and for the period from July 1, 1926, to December 
31, 1926, the estimate Is $840,000, making a total of $3,600,000. 

TOBACCO TAX 

For the tobacco tax the estimate for the perlod from November 1, 
1925, to June 30, 1926, is $3,500, and for the period from July 1, 1926, 
to December $1, 1926, the estimate is $2,000, making a total of $5,500, 

MISCELLANEOUS TAXES 

For miscellaneous taxes the estimate for the period from Novem- 
ber 1, 1925, to June 30, 1926, is $800,000, and the estimate for the 
period from July 1, 1926, to December 31, 1926, is $1,000,000, making 
a total of $1,800,000. 

PROHIBITION AND NARCOTIC TAXES 

For the prohibition and narcotic taxes the estimate for the period 
from November 1, 1925, to June 30, 1926, fs $55,000, and the estimate 
for the period from July 1, 1926, to December 31, 1926, is $38,000, 
making a total of $95,000, 

TOTAL OF CLAIMS ALLOWED AND ESTIMATED 


The grand total of refund claims allowed and awaiting payment on 
November 1, 1925, is $3,235,024; the grand total estimated for the 
period from November 1, 1925, to June 30, 1926, is $97,414,500; the 
grand total estimated for the period from July 1, 1926, to December 
31, 1926, is $60,852,000, and the grand total for the entire period 
from November 1, 1925, to December 31, 1926, is $161,501,524. 

UNOBLIGATED BALANCES 


On November 1, 1925, the unobligated balances existing on appro- 
priations which have been available for the payment of refund claims 
during the present fiscal year were as follows: 

1 taxes illegally collected, 1924 and prior 


Refunding Takes hagally “collected, 1525 taal bibr asia aa hy 
P a 
; Bs, 116, 65 


; legally collected, 1926 and prior 
Wa ate acing Arce tre MIO NESTE Lon ent eee 
Making the total unobligated balances 12, 247, 174. 27 

These balances will become exhausted some time during the present 
month, and the bureau will then be without funds to make any 
further refunds to taxpayers for internal-reyenue taxes which bave 
been illegally or erroneously assessed and collected, 

TOTAL AMOUNTS APPROPRIATED TO DATE 

The total amounts which have been appropriated to date, applying 

on the three appropriations listed above, are as follows: 


Refunding taxes illegally collected, 1924 and prior years a 607, 900; O09 
Refunding taxes illegally collected, 1925 and prior years 
Refunding taxes illegally collected, 1926 aud prior years 180. 830.600 


METHOD OF DETERMINING AMOUNT OF THE ESTIMATE 


By deducting the total of the unencumbered balances existing on 
November 1, 1925, as set forth above ($12,247,174.27) from the total 
estimated amount which will be required to pay refund claims during 
the 14-month period beginning November 1, 1925, and ending De- 
cember» 31, 1926, inclusive ($161,501,524), the result will show 


1926 


$149,254,349.78 as the net amount which it is estimated will be 
required by this bureau to pay refund claims during the period in 
question. The amount for which the supplemental estimate is sub- 
mitted at this time is, therefore, placed at $149,250,000, 

The CarMax. How do you arrive at that amount? 

Mr. Nasu. We have taken our total estimates from the various 
divisions for the 14-month period, which aggregated $161,501,524. 

The CHairMan, That is the past 14-month period. 

Mr. Nask. The ensuing 14 months beginning November 1, 1925, 
and extending to December 31, 1926, Inclusive, and from that total 
we deducted the unencumbered balances as of November 1, 1925. 

The CHAIRMAN. That is for the past 14-month period. 

Mr. Nasu. That is the 14-month period beginning November 1, 1925. 
From that estimate we deducted the unencumbered balances on our 
appropriations as of that date, which totaled $12,247,174.27. 

The CHAIRMAN, What I want to find out is how you can tell in 
advance bow much you will require, because those bills are not 
audited yet, are they? 

Mr. Nasu. The only way we can tell, Mr. Chairman, is to base it 
on cur past experience. In our audit for the past three years we 
have averaged about from $10,000,000 to $12,000,000 per month in 
refunds, and our estimate for the next 14 months is based on what 
has happened in the past. 

The CHARMAN. Was it not thought a year or more ago that we 
were reaching a point where the amount of refunds would become 
smaller instead of larger? 

Mr. Nasn. That is true, and I believe that we are still approach- 
ing that point. 

The CHamman. But you approach it very carefully. 

Mr. Nass. We are approaching it slowly. 

The CHARMAN. Why do you not get to it? 

Mr. Nasu. The cases that we are handling now from the war years, 
of course, are the most difficult and intricate cases that were filed 
for those years. 

NUMBER OF UNAUDITED CLAIMS 


The CHAIRMAN. How many unaudited claims or schedules are 
there? 

Mr. Nasu. On December 31, 1925, we had pending 2,768 cases for 
the year 1917; 4,620 for the year 1918; 9,841 for the year 1919; 
82,816 for the year 1920; 46,701 for the year 1921; 254,072 for the 
year 1922; 345,709 for the year 1928; and 500,500 for the year 1924, 
making a total of 1,196,527. 

The CHAInNMAN. How does that compare with the situation at this 
time last year? 

Mr. Nasu. It is still possible, under certain conditions, to file 
claims for all of those years, and whole I am on this statement I 
would like to complete it. 

1917 CASES 

This statement was made up as of July 1, 1925, to December 31, 
1925, showing just what happened in those six months. On July 
1, 1925, we had 4,067 1917 cases; during the six months from July 
1 to December 31 we received 3,824 claims affecting that year, which 
gave us a total of 7,891 cases. In those six months we closed 5,123 
cases, leaving a balance of 2,768 cases unadjusted at the end of the 
period. I want to call attention to the fact that while we had about 
4,000 cases on the Ist of July, in the six months’ period we received 
3.800 new ones. We actually closed out 5,100 and have about 2,700 
left. 

The CHAIRMAN. How does it happen that they can file claims at 
this late date for 1917? 

Mr. Nass. Under the amendment to section 3228 of the Revised 
Statutes, and under the provisions of section 281 of the revenue act 
of 1924, it is possible to file claims for refunds for 1917 or any sub- 
sequent year for four years after the final payment of the tax is made. 
If the final payment in a 1917 case was made this week, under that 
statute the taxpayer would have the right to file a claim for refund 
at any time within the next four years. We will never get a 100 per 
cent current as long as the cases come in. Many people have the 
impression that we are still working on an accumulation of work 
which has nothing added to it and that we are disposing of this 
accumulation very slowly, while, as a matter of fact, there is prac- 
tically a 100 per cent turnover in six months. The 2,700 cases we 
have now are not the identical 2,700 that we had six months ago. 

The CHAnMAx. They are some newly filed cases? 

Mr. Nasu, Yes, sir. 

1918 CASES 

For 1918, on July 1, 1925, we had 7,871 cases, and during the six 
months’ period from July 1 to December 81, we received 1,863 1918 
cases, making a total to be considered of 9,734 cases. We closed 
during that period 5,114 cases, leaving on hand December 31 4,620 
cases, 


1919 CASES 


For 1919 we had on hand July 1, 1925, 16,128 cases and received 
from July 1 to December 81 2,975 cases affecting that year, making 
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the total number of cases to be considered 19.103. During that 
period we closed 9,762 1919 cases, leaving a balance on hand December 
81, 1925, of 9,341. 

1920 CASES 


For 1920 we had on hand July 1, 1925, 103,038 cases; we received 
8,835 claims, making a total number to be considered of 106,873. 
During the six months’ period in question we closed 74,057 cases, 
leaving a balance on hand unadjusted December 81, 1925, of 32.810. 


1921 CASES 


For 1921 we had on band July 1, 1925, 251,617 cases; we received 
8,029 claims during the six months’ period, making a total number 
to be considered of 254,646. During the six months’ period we closed 
207,945 cases, leaving a balance on hand unadjusted December 31, 
1925, of 46,701. 

1922 CASES 


For 1922 we had on hand July 1, 1925, 369,134 cases; we received 
during the six months’ period from July 1 to December 31, 3.444 
claims, making a total number of cases to be considered 872,578. 
During that period we closed 118,506 cases, leaving a balance on hand 
unadjusted on December 81, 1925, of 254,072. 

I might say at this point that our efforts during the past year have 
been to close out the years 1920 and 1921, and we are now working 
on 1922 and 1923 cases. This 254,000 balance looks large on the 
statement. 

The CHAIRMAN. You will not be able to close them up as long as 
they have the right to come in with claims. 4 

Mr. Nas EH. Well, the bulk of the claims are filed for the older years. 
We find that as we approach the more recent years there are fewer 
claims being filed affecting such years. 


1923 CASES 


For 1923 we had on hand July 1, 1925, 377,201 cases; we received 
8,193 claims during the six months’ period, making a total number of 
cases to be considered, 880,394. Between July 1 and December 31 
we closed 84,685 cases, leaving a balance on hand December 31 of 
345,709. 

1924 CASES 


For 1924—the returns that were filed last March—we had on hand 
July 1, 1925, 974,717; we have received claims to the number of 
2,032, making a total number of cases to be considered of 976,749. 
During the six months’ period we closed 476,249 cases, leaving a 
balance on hand to be adjusted as of December 31, 1925, of 500,500, 


TOTAL NUMBER OF CASES FOR ALL YEARS 


Out of the total number of cases on hand for all years, there were 
on hand on July 1, 1925, 2,103,773. During that period we received 
24,195 claims affecting cases that were on file in Washington. That 
makes a total number of cases to be considered of 2,127,968. The 
cases closed from July 1, 1925, to December 31, 1925, aggregate 
931,441, and the total number of cases on hand pending adjustment 
December 31, 1925, is 1,196,527. 


TOTAL OF CASES PENDING ONE YEAR AGO 


The CHarrMAN. How does that compare with a year ago? 

Mr. NasH. On December 31, 1924, we had 5,314 cases for 1917, 
11,838 for 1918, 36,158 for 1919, 125,201 for 1920, 219,249 for 1921, 
440,456 for 1922, and 520,205 for 1923; a total of 1,358,416. 

The CHAIRMAN, That is about 200,000 less now than then? 

Mr. Nasu. Yes; in the aggregate. 


PERCENTAGE OF RETURNS FOR VARIOUS YEARS STILL OPEN ` 


For 1917 there were filed 4,742,693 returns. 

The CHAMAN. That was the number of taxpayers? 

Mr. Nasn. Yes, sir. 

On December 11, 1925, there were open on 1917, 2,841 returns, or 
0.07 per cent. 

The CHAIRMAN. Seven one-hundredths of 1 per cent? 

Mr. Nasu. Yes, sir. 

For 1918 there were filed 5,652,958 returns, and on December 11, 
1925, there were pending in the bureau 4,977, or 0.09 per cent. 

For 1919 there were filed 7,605,539 returns. On December 11, 1925, 
there were on hand in the bureau 10,256 unadjusted, or 0.13 per cent. 

For 1920 there were filed 8,716,072 returns; on December 11, 1925, 
there were on hand unadjusted in the bureau 33,196, or 0.38 per cent. 

For 1921 there were filed 7,575,927 returns; on December 11, 1925, 
there were on hand unadjusted in the bureau 47,772, or 0.63 per cent. 

For 1922 there were filed 7,696,283 returns, and on December 11, 
1925, there were on hand unadjusted 272,362, or 3.54 per cent. 

For 1923 there were filed 8,818,644 returns, and on December 11, 
1925, there were on hand unadjusted 847,292, or 3.04 per cent. 

For 1924 there were filed approximately 8.407.276 returns, and there 
were on hand unadjusted on December 11 last, 499,701, or 5.94 per 
cent, 

The CHAIRMAN. So you are disposing of more schedules than are 
being filed, to some extent? . 
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Mr. Nasw. We are gaining on them, and our present program calls 
for completing this work—that ts, completing it as nearly as It can 
be completed—by the end of this calendar year. 

The CHAIRMAN. That is, completing what you have on hand? 

Mr. Nasu. Yes, sir. 

The CHarrMan. In case no new filings are made? 

Mr. Nasu. Well, the new fillngs are getting less from month to 
month. - 


STATEMENT BY MONTHS OF CLAIMS FILED AFFECTING DIFFERENT YEARS 


I have a statement bere beginning with June, 1925, showing the 
number of claims filed affecting each year, and by months. 

In June, 1925, there were filed 833 claims affecting 1917; in July, 
640; in August, 485; in September, 437; in October, 741; in November, 
639; in December, 882; making a total of 4,657 claims affecting 1917 
over a period of seven months. 

For 1918, there were filed in June, 1925, 1,193 claims; in July, 390; 
in August, 299; in September, 220; in October, 278; in November, 
247; in December, 429; making a total of 8,056. 

For 1919, in June there were filed 1,319; in July, 848; in August, 
512; In September, 354; in October, 406; in November, 356; in Decem- 
ber, 499; making a total of 4,294. 

For 1920, in June 854 claims were filed; in July, 662; in August, 
515; in September, 563; in October, 657; in November, 663; in Decem- 
ber, 775; making a total of 4,689. 

For 10921, in June there were filed 544; in July, 478; in August, 
886; in September, 480; in October, 525; in November, 517; in 
December, 643; making a total of 3.573. 

For 1922, in June, 637; in July, 485; In August, 517; in September, 
451; in October, 552; in November, 584; in December, 855; making 
a total of 4,081. 

For 1923, in June, 1,053; in July, 698; in August, 539; in Septem- 
ber, 559; in October, 515; in November, 512; in December, 370; 
making a total of 4.246. 

For 1924 there were filed in June, 365; in July, 501; in August, 

7; in September, 246; in October, 369; in November, 294; in 
December, 285; making a total of 2,397, 

We have a total number of claims filed in June—that is, affecting 
returns on file in Washington—of 6,803; In July, 4,709; in August, 
8,648; in September, 3,316; in October, 4,047; in November, 3,820; 
in December, 4,698; making a grand total of 31,041 claims filed in 
this seven months’ period, or an average monthly total of 4,434, and 
an average daily total of 178. 

The CHAIRMAN. And you say that is getting less? 

Mr. Nasu. It fs. Taking last June, the monthly total was 6,803, and 
the December total was 4,698, and there were some summer months 
in which the number of claims filed dropped to less than 4,000, Sep- 
tember being 3,316. 

The CHatkMax. That is during the lawyers’ vacation. 

Now, your calculation of $149,250,000 that you require is based 
wholly on the probable number of schedules that you will be able to 
audit, and the amount involved in the schedules is based on past 
experience? 

Mr. NasH, Yes, sir. 

AVERAGE AMOUNT PER CLAIM 


The CHAtRMAN. What is the average per schedule for claims? Can 
you give us the total number of claims paid in the calendar year 1925, 
Mr. Nash? 

Mr. Nasu, For the period from July 1, 1925, to December 31, 1925, 
we have expended $59,422,518.18. 

The CuatinMaNx, And that involved how many schedules? 

Mr. Nasu. That involved 131,781 cases, including 16,523 claims 
covering the 25 per cent refund of 1923 taxes. 

For the fiscal year ended June 30, 1925, we expended $151,885,- 
415.60. That covered 2,771,401 cases, but this number included 
2,612,735 cases of the 25 per cent reduction made under the act of 
1924; so the number of cases involved that were really adjustment 
cases was 158,666. The $151,000,000 for 1925 also includes approxi- 
mately $17,500,000 which was used for the 25 per cent refund, and it 
also includes about $31,000,000 Interest, 

The CHAIRMAN., What will be the average per claim or per case? 

Mr. Nasu. It will be a little over $600 a case. 

The Cuatrman. What is the highest one, approximately? 

Mr. NasH. The largest case that has come to my attention recently 
was for about $7,000,000, 

The CHAIRMAN. What would be involved in a case like that? 

Mr. Nasu. That case involved amortization of war facilities, valua- 
tions of mineral deposits, oll deposits, construction of invested capital, 
depreciation of transportation lines, of manufaeturing plants, losses 
on sales of real estate; it ſuvolved about every difficult feature that 
you could find in the income tax law. 

UNEXPENDED BALANCES OF APPROPRIATIONS 


The CHatnman. What fs your unexpended balance now? 

Mr. Nasu. As of January 16, on the appropriation for refunding 
taxes iMegally callected for 1024, our unexpended balance was 
$29,489.50, 
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On the appropriation for refunding taxes illegally collected for 
1925 the unexpended balance was $74,474.07. 

On the appropriation for refunding taxes illegally collected for 
1926 the unexpended balance was $502,327.81. 


ADJUSTED CLAIMS AWAITING PAYMENT 


We have to-day on hand claims adjusted and waiting payment 
numbering 57,611. 

The CHAIRMAN. Fifty-seven thousand claims? 

Mr. Nasu, Yes, sir; 57,611 cases. 

The CHAIRMAN, Involving bow much? 

Mr. Nasu. Involving $17,778,151.85. 

The CHAIRMAN. How much cash have you on hand? 

Mr. NasH. Our cash on hand Is about $600,000. 

The CHAIRMAN. All told? 

Mr. NasH, Yes, sir; the balance is pretty close to $600,000. 

The CHatrman, And your obligations are $17,000,000? 

Mr. Nas. Seventeen million seven hundred and seventy-eight thou- 
sand dollars. 

The CHAIRMAN. Already ascertained? 

Mr. Nasu, Yes, sir, 


MONTHLY RATE OF PAYMENT 


The CHatrMaN, What is the monthly rate of payment now, com- 
pared with what it has been? 

Mr. Nasu, The total amount of refunds of taxes allowed by the 
bureau during the 16 months’ period ended October 31, 1925, was 
$200,130,184, or a monthly average of $12,508,136. The total amount 
which it is estimated the bureau will refund during the ensuing 14 
months’ period beginning November 1, 1925, and ending December 31, 
1926, namely, $161,501,524 is on a monthly average of $11,535,828 or 
$972,313 less per month than the average which prevailed during the 
16 months’ period ended October 31 last. 


TOTAL COLLECTIONS COMPARED WITH TOTAL REFUNDS 


The ChamuAN. What is the total amount paid out for refunds since 
1917 including this Item now estimated for? 

Mr. Naso. From 1917 up through September 30, 1925, 
refunded $554,331,125.28. 

The CHAIRMAN. In that period how much did you collect? 

Mr. Nas. During the same period we collected, as a result of office 
audits and field investigations, $2,886,733,215, and during the same 
period our total collections were $30,252,653,751.44, 

The CHAIRMAN. $2,800,000,000. Then you have not been increasing 
that very much lately? 

Mr, Nasa. We increased it $75,000,000 during the first quarter of 
this year. 

The CHAIRMAN. That is at the rate of $25,000,000 a month. I 
thought it was more than that. So $500,000,000 has been paid out? 

Mr. Nas. $554,000,000. 

The CHaRMAN., $554,000,000 has been paid out and $2,886,000,000 
taken in? : 

Mr. Nasu. Yes, sir. 

The CHAIRMAN. Keeping up the average of about five to one that we 
have been going on? 

Mr. Nasu. Yes, sir. These refunds are 19.2 per cent of the amount 
of additional assessments and collections and 1.8 per cent of the tolal 
collections. 

The CHainMax, What have the total collections been? 

Mr. Nasan, The total collections during the period from 1917 up to 
September 30, 1925, were $30,252,653,751.44. 

REFUNDS DUE TO COURT DECISIONS 

The CHARMAN. What proportion of the refunds have been due to 
decisions of the courts and what was the character of the cases, and 
what proportion has been due to the overpayments on the returns by 
the taxpayers? 

Mr. Nasu. About $156,000,000 of the refunds has been due to court 
decisions, I have a statement of several pages, giving the various 
court decisions which have affected us adversely, 

The Cuainmayn. I think it might be interesting to have it read to 
us or put in the record. 

The statement referred to Is as follows: 

STATEMENT SHOWING DECISIONS RENDERED BY VARIOUS FEDERAL COURTS 

RESULTING IN REFUNDS OF INTERNAL-REVENUB TAXES, AND ESTIMATED 

AMOUNTS OF TAXES REFUNDED OR TO BE REFUNDED 


Bisner v. Macomber (252 U. S. 189), holding that a stock dividend 
declared by a corporation is not income to the stockholder. (Estimated, 
$70,000,000.) 

Shwab v. Doyle (42 Sup. Ct. Rep. 391), holding that transfers in 
contemplation of death made prior to the passage of the revenue get 
of 1916 are not part of the gross estate of a decedent and are not sub- 
ject to the estate tax imposed by that act. (Estimated, $18,000,000.) 


we have 


Union Trust Co. v. Wardell (42 Sup. Ct. Rep. 393), holding that a 
trust to take effect in possession and enjoyment at or after the death 
of the creator but created prior to the passage of the revenue act of 
1916 is not part of the gross estate of the decedent and is not subject 
to the estate tax imposed by that act, (Estimated, $2,000,000.) 
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Miles v. Safe Deposit & Trust Co. (42 Sup. Ct, Rep. 483), holding 
that a stockholder’s privilege of subscribing to new stock In a corpora- 
tion does not result in taxable income until the stock subscribed for is 
sold. (Estimated, $5,000,000.) 

United States v. Stanley Field (41 Sup. Ct. Rep. 256), holding that 
property passing under testamentary execution of a general power of 
appointment created prior to the passage of the revenue act of 1916 but 
executed subsequent to the passage of that act is not part of the gross 
estate of the decedent and is not subject to the estate tax imposed by 
that act. (Estimated, $2,000,000.) 

Bailey r. Drexel Furniture Co. (42 Sup. Ct. Rep. 449), holding that 
the child labor tax is unconstitutional. (Estimated, $41,828.) 

Lederer u. Pearce (U. S. C. C. A., Third Circuit, 266 Fed. 497), holding 
that property passing under general power of appointment where the 
construction and effect of the power and rights of the parties thereunder 
are governed by the laws of Pennsylvania can not be included in the 
gross estate of the decedent exercising the power in a case arising under 
the provisions of the revenue act of 1916. (Estimated, $1,000,000.) 

United States v. Guinsburg (U. S. C. C. A., Second Circuit, 278 Fed. 
263) and Plant c. Walsh (280 Fed. 722), holding that a dividend de- 
elared by a corporation prior to March 1, 1913, but not paid until after 
that date is not taxable income of the stockholder. (Estimated, 
$5,000,000.) 

Lipke r. Lederer, held that naming a penalty a “tax” does not make 
ft such in fact, Therefore assessments of double tax and penalties 
made under section 85, title 11, of the national prohibition act can not 
be collected as taxes. (Estimated, $50,000.) 

Smietanka v. First Trust & Savings Bank (42 Sup. Ct. Rep. 223), 
holding that income held and accumulated by a trustee for the benefit 
of unborn or unascertained beneficiaries is not subject to the income tax 
imposed by the act of 1913. (Estimated, $2,000,000.) 

A. G. Spalding & Bro. v. Edwards (U. S. Sup. Ct.). Section 600 (f) 
revenue act of 1917, in which the question was whether a sale Is one 
for export. The court holds that where the act passing title commits 
the goods for the purpose of export the articles are in course of export 
transportation and are not subject to sales tax. (Estimated, $400,000.) 

Haverty Furniture Co. v. United States (U. 8. Dist. Ct., No. Ga.). 
This was a case to recover stamp taxes collected under Schedule A-8 
of the revenue act of 1918. The court holds that the instrument was a 
conditional bill of sale and not a promissory note, and therefore was 
not subject to stamp tax. (Estimated, $18,000.) 

Empire Fuel Co, v. Hayes, Collector (295 Fed. 704; T. D. 3592). 
Section 207 of the revenue act of 1917 excludes borrowed money from 
invested capital for the purpose of computing the excess-profits tax, 
and a corporation whose capital consists entirely of borrowed capital 
has no invested capital within the meaning of the act and is therefore 
entitled to assessment under the provisions of section 209. (Est! 
mated, $15,000,000.) 

United States v. Supplee-Biddle Hardware Co. (44 Sup. Ct. Rep. 
840; 265 U. S. 189; T. D. 8604). Proceeds of a policy of Insurance 
upon the life of an officer of a corporation paid to the corporatlon as 
beneficiary are not taxable as income. A policy of insurance by a cor- 
poration upon the life of one of Its officers is not wagering contract. 
(Estimated, $1,000,000.) 

Trinidad, Insular Collector, v. Sagrada Orden de Predicadores, etc. 

(263 U. S. 578; T. D. 3548). A religious corporation which receives 
income from the rent of real property, dividends from stock ownership 
in private corporations, and interest on money loaned is exempt from 
income tax under the provisions of section 11 (G) of the act of October 
8, 1913, where all of the income is held and used for carrying on its 
work. Deriving income from the sale of wine, chocolate, and other 
articles does not amount to engaging in trade where profit is a neg- 
ligible factor, sales are not made to the public or in competition with 
others, and the articles are bought and supplied for use within the 

organization, either for religious purposes or incidental to the work 

carried on. (Estimated, $500,000.) 

Bankers Trust Co. et al., Executors of Glackner, v. Bowers, Collector 
(295 Fed. 89; T. D. 8547). The tax upon the income of a decedent to 
the date of death and the tax upon the income of an estate during the 
period of settlement should be computed under the general provisions 
relating to returns for a period of 12 months and not under section 
226 (e), revenue act of 1921, which applies to returns for a period of 
less than one year. (Estimated, $2,000,000.) 

Weiss, Collector, t. Stearn (44 Sup. Ct. Rep. 490; 265 U. 8. 242; 
T. D. 8609). Where a corporation transfers all of its property to a 
new corporation organized under the laws of the same State, with sub- 
stantially the same name and for the conduct of the same business, 
having a capital stock five times as large as the old company, and 
stockholders of the old company sell one-half of their shares of stock 
in the old company at $150 a share and exchange the other half for 
stock in the new company, income Is received based upon the value of 
the stock sold, but no income is received from the exchange of stock 
in the old company for stock in the new. (Estimated, $500,000.) 

United States v. Merriam (263 U. S. 179; T. D. 3535). Where a 
testator bequeaths specific sums to certain persons and in a subsequent 
paragraph of the will names such persons as executors and trustees, 
and provides that the bequests made are in Heu of all compensation or 
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commissions to which they would otherwise be entitled as executors 
or trustees, the bequests are not compensation and taxable as income 
under section 11, A, subdivision 1 and B, act of October 3, 1913 (38 
Stat. L. 114, 166). (Estimated, $1,000,000.) 

Edwards v. Slocum et al., Executors, etc., of Olivia Sage (United 
States Supreme Court; 264 U. 8. 61; T. D. 3584). Where a decedent 
after providing for certain legacies, bequeaths the residue of his estate 
to charity, the Federal estate tax is not, under the provisions of sec- 
tion 403, revenue act of 1918, to be deducted from the residue in 
determining the amount of such charitable bequest. (Estimated, 
$1,489,000.) 

Miles v. Curley, Executor of Graffin (United States Circuit Court 
of Appeals for the Fourth Circuit; 291 Fed. 761; T. D. 8514). The 
Maryland collateral inheritance tax is not an inberitance tax but an 
estate tax, and in computing the Federal estate tax is deductible from 
the gross estate under the provisions of Title II of the revenue act 
of 1916, as amended by the act of October 3, 1917. (Estimated, 
$100,000.) 

Lynch, executrix of Lynch, Collector, v. Alworth-Stephens Co. (Su- 
preme Court of United States; 45 Sup. Ct. Rep. 274; T. D. 3690). 
Under the provisions of the revenue act of 1916 a lessee of mineral 
lands is entitled to deduct a reasonable allowance for exhaustion or 
depletion of his leasehold or property interest due to the extraction and 
disposition of the product of the mine. (Estimated, $15,000,000.) 

Lewellyn, Collector, v. Frick et al. (Supreme Court of the United 
States; 45 Sup. Ct. Rep. 487; T. D. 8715). Section 402 (f) of the 
revenue act of 1918 is not retroactive in application, and the amount 
of insurance in excess of $40,000 can not be Included in the gross es- 
tate of a decedent where the policy is taken out and a beneficiary, other 
than the estate, is designated prior to the date of the passage of the 
act. (Estimated, $5,000,000.) 

Martin Rocking Fifth Wheel Co. v. United States (Court of Claims 
of United States; unreported to date; T. D. 8716). The word “ parts” 
as used in paragraph (8) of section 900 of the revenue act of 1918 
must be presumed to have been used in the plain, every-day, generally 
understood meaning of the word, and to refer to such “parts” as 
break and wear out and are replaced by a new one at a service station. 
The so-called “semitrailer,” which is attached to the drawing vehicle 
by means of a fifth wheel, is not taxable as a “ part” of an automobile 
within the ordinary, usual, and commonly accepted meaning of the 
word. (Estimated, $700,000.) 

The Cuba Railroad Co. v. United States (Court of Claims of the 
United States; unreported to date; T. D. 3679). Schedule A-2, Title 
XI, revenue act of 1921, does not tax an exchange of no par value com- 
mon stock for outstanding par value common stock when such exchange 
is effected without any capital being paid in or any addition to the 
capital account of the corporation, Schedule A-2, Title XI, revenue act 
of 1921, taxes only original issues of certificates of capital stock; 
and the exchange of certificates of one kind of stock for certificates 
of another kind of stock, without change in the corporation's capital 
or its property, is not an original issue within the meaning of the 
statute; and 5 

The Bailey Co. v. Routzahn, collector (United States District Court 
for the Northern District of Ohio; unreported to date; T. D. 3680). 
Schedule A-3, Title XI, revenue act of 1918, does not tax an exchange 
of no par value common stock for outstanding par value common and 
preferred stock, where such exchange is effected without the capital of 
the corporation being increased either by contributions from the out- 
side or by corporate surplus being transferred to capital account, as 
in the case of stock dividends. Schedule A-3, Title XI, revenue act of 
1918, taxes only “ original issues of certificates of capital stock and 
not “new” issues of certificates of capital stock exchanged for out- 
standing certificates of original issue, where the transaction results in 
no addition to the capital account of the corporation; and 

Cleveland Provision Co. v. Weiss, Collector, and five other cases in- 
volving the same question (United States District Court for the North- 
ern District of Ohio; 4 Fed. (2d) 408; T. D. 3681). Schedule A-3, 
Title XI, revenue act of 1918, and Schedule A-2, Title XI, revenue act 
of 1821, do not tax exchanges of no par-value stock for outstanding 
par-value stock where such exchanges are effected without the capital 
of the corporation being increased either by contributions from the 
outside or by corporate surplus being transferred to capital account, as 
in the case of stock dividends. Schedule A-3, Title XI, revenue act 
of 1918, and Schedule A-2, Title XI, revenue act of 1921, tax only 
original issues of certificates of capital stock and not “new” issucs 
of certificates of capital stock exchanged for outstanding certificates of 
original issue where the transaction results in no addition to the 
capital account of the corporation. The phrase whether on organi- 
zation or reorganization,” used in Schedule A of the revenue acts of 
1918 and 1921, means “ Whether on organization or reorganization,” 
or not, and does not limit the operation of the statute to occasion 
of organizations and reorganizations. The statutes apply to all original 
issues of certificates of capital stock. (Following American Laundry 
Machinery Co. (Inc.) v. Dean, 282 Fed. 620.) 

Goodyear Tire & Rubber Co. v. United States (Court of Claims of 
the United States; unreported to date; T. D. 3697). Under section 
1100, Schedule A4 of the revenue act of 1918, the provisions of which 
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are also contained in the revenue act of 1921, the rate of tax on the 
transfer of shares of capital stock is to be determined by reference 
to the face of the certificate and is not controlled by the certificate 
of incorporation where there is conflict between the two. Where a 
corporation had outstanding shares of capital stock of $100 par value 
each, and by amendment to its certificate of incorporation reduced the 
par value of such shares to $1 each without changing the face value 
of the certificates, the tax upon the transfer of such certificates should 
be computed in accordance with the par value as shown by the face 
of the certificates, (Estimated, $8,000,000.) 

Ferguson, Collector, v. Thomas Dickson et al., executors (3d clir- 
cuit, 300 Fed. 961). Certiorari denied by United States Supreme Court 
(266 U. S. 628). Holding that there is a fair consideration in money 
or money's worth within the meaning of section 402 (e) of the estate 
tax provisions of the revenue act of 1918, where a wife releases her 
dower in consideration for amounts to be received under an ante- 
nuptial agreement and trust. (Estimated, $1,000,000.) 

INTEREST ON ALLOWED CLAIMS 

The CHAIRMAN. How much of the present estimate of $149,250,000 18 
due to interest to be paid on these claims? 

Mr. NasH. $41,486,275, 

The CHAIRMAN, So that if it were not for that amount of interest 

‘you would only be asking about $108,000,000 Instead of $149,000,0002 

Mr. Nasu. That is correct. 

Mr. Byrxs. When does the interest commence? 

Mr. Nasu. The interest is palid from the date of payment of the tax. 

The CHamuax. Under what authority do you pay this interest? 

Mr. Nasu. Under section 1019 of the revenue act of 1924. 

The CHarmsMan. The revenue act of 1924 requires the payment of 
the interest and fixes the rate, does it? 

Mr. Nasu. Section 1019 reads as follows: 

“ Upon the allowance of a credit or refund of any internal-revenue 
tax erroneously or Illegally assessed or collected, or of any penalty 
collected without authority, or of any sum which was excessive or in 
any manner wrongfully collected, interest shall be allowed and paid 
on the amount of such credit or refund at the rate of 6 per cent per 
annum from the date such tax, penalty, or sum was pald to the date 
of the allowance of the refund, or, in case of a credit, to the due 
date of the amount against which the credit is taken; but if the 
amount against which the credit is taken is an additional assessment, 
then to the date of the assessment of that amount., The term “ addi- 
tional assessment as used in this section means a further assessment 
for a tax of the same character previously paid in part.” 

Mr. Bruxs. No interest was paid after the allowance of the refund? 

Mr. Nasu. No interest is paid after the allowance is approved by 
the commissioner. The date of the approval of the allowance by the 
commissioner is the date at which we cut off the interest of all these 
contested cases, but some taxpayers claim interest up to the date of 
the issuance of the check covering the refund. I believe there is a 
case now pending in the courts to determine which date is correct. 

Our solicitor has held that the date of the approval of the commis- 
sioner js the correct date. 

The CHAIRMAN. You stated a few moments ago that $156,000,000 
of the total of $550,000,000 had been refunded on account of court 
decisions. 

Mr. Nas. Yes, sir. 

The CHAIRMAN. Then how much of the total of $550,000,000 is due 
to interest under the act of 1924? 

Mr. Nasu, For the first six months of this fiscal year—from July 1 
to December 31—we expended $15,859,237.60 for interest. 

For the fiscal year ended June 30, 1925, we expended $31,563,458.08, 

For the fiscal year 1924 we expended $7,174,400.87. 

For the fiscal year 1923 we expended 83.856. 124.32. 

I do not have any figures prior to that, Mr. Chairman; it amounts 
to abont fifty-eight and one-quarter million dollars for the past three 
years. 

The CHAIRMAN. Two hundred and some odd million dollars of the 
total of $550,000.000 is either due to interest or to court decisions? 

Mr. Nasu. Yes, sir, 

The CHAIRMAN. What was the practice before the enactment of this 
statute? 

Me. Nasa#. Of the interest statute? 

The CuarmMay, Tes. 

Mr. Nasu. Under section 1324 of the 1921 act the provision for the 
paymeut of interest was as follows: 

“(a) That upon the allowance of a claim for the refund of or credit 
for internal-revenue taxes paid interest shall be allowed and paid npon 
the total amount of such refund or credit at the rate of one-half of 1 
per cent per month to the date of such allowance as follows: 

“(1) If such amount was paid under a specific protest setting forth 
in detail the basis of and reasons for such protest from the time when 
such tax was paid, or = 

“(2) If such amount was not paid under protest but pursuant to an 
additional assessment from the time such additional assessment was 


paid, or 
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(3) If no protest was made and the tax was not paid pursuant to 
an additional assessment from six months after the date of filing of 
such claim for refund or credit. 

“The term ‘ additional assessment’ as used in this section means a 
further assessment for a tax of the same character previously pald 
in part.“ 

The CHAIRMAN. Which of these two acts called for the most moderate 
expenditure? 

Mr. Nasu. The 1921 act, because under the third provision of section 
1824 interest began at six months after the date of the filing of the 
claim for a refund, and under the present act interest begins with the 
date of the original payment. 

The CHAIRMAN. Did the interest continue under the first act until 
the final payment of the claim? 

Mr. Nasu. Interest continued until the date of the approval of the 
claim by the commissioner. 

The CHAIRMAN. A claim under a tax in 1918 would at this rate allow 
48 per cent interest, would it not? 

Mr. Nasu. A claim for refund for a 1917 tax which was paid in 1918 
will carry interest at the rate of 42 per cent and a refund for a 1918 
tax which was paid in 1919 would carry interest at the rate of 26 
per cent. 

The CHAIRMAN. That is from the date of the payment? 

Mr. Nasu. Yes, sir; a refund of a 1919 tax paid in 1920 will carry 
interest at the rate of 30 per cent, ete. 

The CHARMAN. How many of these payments have carried interest 
for five or six years? 

Mr. Nasu. I do not have those statistics before me. 


EXPEDITION OF CASES CARRYING LARGH INTEREST ACCRUALS 


The CuamMay. Let me ask you this question: Is there a special 
effort being made in the Internal Revenue Office to dispose of cases 
where the interest, if allowed, would cover a great many years? 

Mr. Nasu. We have what we call an expedite tag on every large 
case on which the interest is accruing very rapidly. We have some 
cases pending now in the solleitor's office on which the interest will 
run to several hundred dollars a day. Every one of those cases is In 
course of settlement. I believe that everything that is humanely 
possible to do is being done to bring these cases to a close, because the 
interest that we paid last year almost equaled the total administrative 
expense for running the bureau. It is a serious item with us. 

The CHAIRMAN. Does the establishment of the Board of Tax Appeals 
expedite the disposition of the cases? 

Mr. Nasu. I can not say that it expedites the disposition of the 
cases so far as the Internal Revenue Bureau is concerned, because it 
affords the taxpayer an appeal from the action of the Internal Revenue 
Bureau. It probably does relieve the courts in a great many cases. 

The CHARMAN. It relieves the courts, but does not relieve the 
Internal Revenue Office? 

Mr. Nasu. No, sir. 

The CHAIRMAN. Does it relleve the taxpayer to any extent? 

Mr. Nasu. I think the board was created for that purpose. 


REFUND OF OFFERS IN COMPROMISE 


The CHAIRMAN. On page 49 there Is an item to enable the Secre- 
tary of the Treasury to refund money covered into the Treasury as 
internal-reyenue collections under the provisions of the act approved 
May 27, 1908, fiscal year 1925, $488,000. Tell us about that. 

Mr. Nasu. Prior to the enactment of the revenue act of 1024, ap- 
proved June 2. 1924, sums offered in compromise under the provisions of 
section 3229, Revised Statutes, and section 35 of Title II of the national 
prohibition act, sums offered for the purchase of real estate under the 
provisions of section 8208, Revised Statutes, and surplus proceeds in 
any distraint sale under the provisions of section 3195, Revised Statutes, 
as amended by the act of May 27, 1908, were deposited into the Federal 
Treasury as internal-revenue collections, as provided by the act of May 
27. 1908, as amended by the act of May 10, 1916. Under this procedure 
a definite annual appropriation which has been provided by Congress 
each year up to the current fiscal year for refunding internal-revenne 
collections was charged in each Instance where an offer in compromise 
was rejected or where a refund of an offer to purchuse real estate or 
surplus proceeds in any distralnt sale were authorized. 

The CHAIRMAN, That is where a man paid some money In the earnest 
fund as an evidence of good faith, that went into the Treasury and 
could not be taken out and given back to him if the contract was not 
concluded, without this provision? 

Mr. Nas. Section 1081 of the revenue act of 1924 changed this 
procedure by establishing for each collector of internal revenue with 
the Treasurer of the United States a special deposit account ginto 
which account all collectors must deposit receipts of the three above- 
mentioned classes and from which accounts such officers must refund 
such deposits when authorized. 

This change in the law has eliminated the necessity for the bureau to 
request any appropriation for * refunding internal- revenue collections“ 
for the current fiscal year or lu the future. 
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The appropriation which was granted to the bureau for the fiscal 
year 1925, ended June 80 last, was in the amount of $200,000, and 
is exhausted. There are on hand at the present time in the bureau 
awaiting payment or in the process of adjustment rejected offers 
in compromise or offers in compromise which it is anticipated will 
be rejected, aggregating $487,954.09, as shown by the following state- 
ment: 


Total estimated re- 
jected offers in 


compromise to be 
, | Band and awat- refunded from sp 
ing payment internal 
Classification of tax Nov. 16, 1 revenue 


tlons, 1925 


Num- 

ber Amount 
519 | $426, 777. 46 
1 12, 000. 00 
10 | 2,121.63 | i| 31,60 000 150 33, 741. 53 
3 20. 00 
24 2.434. 00 
69 11, 785. 10 
41 1, 196. 00 


All of these offers in compromise were deposited into the Federal 
Treasury as internal-revenue collections under the procedure which was 
in effect prior to the enactment of the revenue act of 1924, and the 
rejection of these offers will make it necessary to refund the same from 
the above-mentioned appropriation when additional funds requested 
herein become available. The amount of the deficiency estimate sub- 
mitted at this time is intended to provide these additional funds and is 
therefore transmitted to you in the sum of $488,000. 

This estimate is required to meet an emergency which has arisen 
since the transmission of the Budget for the fiscal year 1925. 


ALUMINUM CO. OF AMERICA 


During the delivery of Mr. MeKxILAn's speech, 

Mr. CUMMINS. Mr. President 

The PRESIDING OFFICER. Does the Senator from Ten- 
nessee yield to the Senator from Iowa? 

Mr. McKELLAR. I yield to the Senator. 

Mr. CUMMINS. Mr. President, the Judiciary Committee 
has directed me to report to the Senate an original resolution, 
which I ask unanimous consent to present at this time. 

Mr. McKELLAR. Does the Senator wish to have the reso- 
lution considered immediately? 

Mr, CUMMINS. I think there will be no objection to it. 

Mr. McKELLAR. If it will not take any time, I will be glad 
to yield. 

Mr. SMOOT. Mr. President, if there shall be no discussion 
of the resolution I have no objection, but if any discussion is to 
ensue I want the Senator to withdraw it. 

Mr. CUMMINS. I intend to ask unanimous consent for the 
immediate consideration of the resolution, if I may be per- 
mitted to present it; but I do not believe there will be any 
debate upon it. 

Mr. REED of Pennsylvania, I ask to have the resolution 
read. 

The PRESIDING OFFICER. The resolution will be read for 
information. 

The resolution (8. Res. 141) was read, as follows: 


Resolved, That the Federal Trade Commission be directed to transmit 
to the Senate, at the request of the Committee on the Judiciary, any 
evidence, documentary or otherwise, in its possession affecting the ques- 
tion of whether there have been infractions by the Aluminum Co, of 
America of the decree entered against it in the year 1912 in the 
District Court for the Western District of Pennsylvania. 


Mr. CUMMINS. Mr. President, I ask unanimous consent for 
the immediate consideration of the resolution. 

The PRESIDING OFFICER, Is there objection to its pres- 
ent consideration? 

Mr. REED of Pennsylvania. Mr. President, I hope nobody 
will object to the resolution. I am advised that the Aluminum 
Co. itself has sent a letter to the Federal Trade Commission 
releasing amy seal of confidence or secrecy or privacy that may 
attach to this mass of correspondence and other papers. 

Mr. LA FOLLETTE. Mr. President, I simply rise to observe 
that most likely the Senate will now get the information, the 
Aluminum Co. of America having released the Federal Trade 
Commission, whereas the Department of Justice was unable to 


CONGRESSIONAL RECORD—SENATE 


get the same information from the Federal Trade Commission. 
I have no objection whatever to the resolution. 
The resolution was considered by unanimous consent and 


agreed to. 
TAX REDUCTION 


The Senate, as in Committee of the Whole, resumed the con- 
sideration of the bill (H. R. 1) to reduce and equalize taxation, 
to provide reyenue, and for other purposes. 

After the conclusion of Mr. MCKELLAR’s speech, 

Mr. SMOOT. Mr. President, I have been asked by a great 
many Senators whether we are going to hold a night session 
to-morrow. I have no intention of asking for that to-morrow, 
but I am going to ask the Senate on Monday to begin night 
sessions, 

I thought I had better make that statement in answer to the 
many questions that have been asked. 

Mr. SMITH. Mr. President, I send to the desk an amend- 
ment, which I ask to have read. I desire to make some re- 
marks on it and have it lie on the table, subject to such action 
as the Senate may take. 

The PRESIDING OFFICER. The amendment will be read 
for the information of the Senate. 

The LEGISLATIVE CLERK. It is proposed to insert at the 
proper place the following: 


When returns are made in accordance with the rules and regulations 
prescribed by the Treasury Department for making returns for taxes 
imposed by this act, and such returns are made by or with the aid of 
an official of the Treasury Department qualified to make such returns 
for the taxpayer or to aid in making such return, the amount thus 
found due, when paid by the taxpayer, there shall issue to him by the 
Treasury Department a receipt for the same, which shall be final, except 
for actual fraud. 

The Secretary of the Treasury is hereby authorized and directed to 
designate for each State officers of the Treasury Department in number 
adequate to the requirements of the taxpayers thereof qualified to make 
or aid in making returns as prescribed by the Treasury Department, 
which shall by rule prescribe the times when and the places at which 
the services of such officers will be available. 


The PRESIDING OFFICER. The amendment will lie on the 
table and be. printed. 7 

Mr. SMITH. Mr. President, I do not think there has been 
any act on the part of the Government that has done so much 
to cause dissatisfaction among the citizens of this country 
toward their Government as the method we pursue in collecting 
the income tax. 

In the first place, we have a return that requires an expert 
accountant and an expert mind, legally trained, to make it out. 

In addition to that, the attitude of the Government is that 
every man who makes out a tax return is a questionable char- 
acter, and therefore nothing is final until the Government 
itself, through its chosen agents, has examined the return 
and then makes such demands for further payments as the 
parties to whom they have committed this work may claim are 
necessary. 

I contend that when a citizen of this country, under rules 
and regulations prescribed by the Congress, makes his return 
and swears to it, the Government should take that citizen's 
word. I believe that not only would the amount saved by that 
process in actual dollars be increased but the number of men 
who would be encouraged to respect their Government would be 
infinitely increased. 

I have been informed by those in a position to know, in lieu 
of an actual calculation, that the excess the Government has 
obtained by virtue of later discoveries of amounts still due 
and the rebates that have been paid have about balanced one 
with the other, while the cost of the process has practically 
taken all that remained. 

Therefore, under the amendment I have offered, when the 
rules and regulations prescribed by the Treasury Department 
have been set forth, and an officer trained for the purpose 
has directed the taxpayer how to bring together those matters 
which are taxable—after the taxpayer and the officer have 
collaborated, the amount ascertained, and the taxpayer has 
tendered it and the Government has received it—the taxpayer 
is entitled to a receipt, so that he may feel free to go on with 
the capital he has and engage in business, and not be forced to 
sail near the shore for fear that in later years the amount he 
paid may be reopened and he be embarrassed at a time when 
he may not be able to pay. 

There is no reason why this Government should not take the 
oath of the citizen, individual or corporation, when we have 
prescribed the method and the things to be taxed, and the tax- 
payer, in collaboration with an officer of the Government, has 
honestly made a return and has sworn to the return, and ten- 


dered the amount of the tax. Why is he not entitled to a final 
settlement then and there? 

Men in ordinary business follow that course. How long 
could business exist if, in the settlement of every account, there 
was left a leeway of three or four years during which it would 
be legal to come back and open up the account, and nothing 
was ever finally settled until after the lapse of some long num- 
ber of years? 

I shall not take the time this afternoon to go further into 
this, but shall discuss it at length when the amendment comes 
up for final action. Now, there may be two years, four years, 
eight years, in which the Government may take the sworn 
statements of its taxpayers and scrutinize them to see whether 
or not they are guilty at least of constructive fraud. Noth- 
ing in all the history of this country has been as irritating, 
as prolific of the bolshevistic spirit, as the method we have 
inaugurated of having tax returns made, and then coming 
back for additional payments. I for one would rather have 
the Government lose one-half of the income it now gets, and 
display its faith in its citizens, than to have it collect what it 
now collects, with the spirit which is engendered among the 
people of this country. 

Mr. President, I see no reason why the amendment I have 
offered should not meet the approval of every honest, upright 
American citizen, in the Senate and outside of it. 

Mr. HEFLIN. Mr. President, I agree with what the Senator 
from South Carolina has said. The Federal income taxpayers 
are annoyed a great deal by the uncertain and unjust methods 
now employed. They are kept in a state of doubt and uncer- 
tainty about their taxes even after they have pald them. They 
do not know just when they are through with the Government. 

Every man and woman likes to be able to balance his or her 
bocks and close accounts at the end of the year. Every in- 
telligent citizen likes to know just how he or she stands finan- 
cially at the end of the old year and at the beginning of the 
new, but under the indefinite system that has been in vogue 
here he can not know. He pays his taxes and holds his re- 
ceipt “paid in full“ and signed by the Government, and after 
two or three or four years have gone some clerk or agent of 
the Government goes and tells him that he or some one else has 
discovered that he owes some more moncy to the Government. 

There ought to be a way and we ought to provide a way now 
for settling this thing right at the outset when the taxes are 
paid, so that when the Government gives its receipt to the tax- 
payer it will mean something to him. 

The Government should be careful and accurate in stating 
the amount due in taxes by the citizen and then it should 


shield and protect that citizen against annoyance and unjust | 


additional expense. Under the present plan, which can not 
be defended, we are told that certain former clerks and agents 
in the Treasury Department, who are now employed by certain 
lawyers here in Washington, furnished them with lists of 
income-tax payers, and then that letters are written to certain 


taxpayers for the purpose of frightening them and inducing | 
them to pay a retainer’s fee to have their cases looked after 


if the Government should get after them. Senators, that is an 
outrageous and shameful situation. Let us put a stop to it 
now. A Federal tax receipt should at least be as much re- 


spected and as binding as any other receipt for money paid. I | 


want to say a word about what the Senator from Tennessee 
has said. The situation in the Treasury Department as dis- 
closed here is a very serious one, and Congress should do some- 
thing to correct the evil complained of. There is no excuse, no 
justification, for refunding these taxes in secret. I want to 
submit this to the Senate: Congress considers a tax bill in the 
open. We discuss the rates pertaining to the various classes 
of income-tax payers in the country in the open. A roll call is 
had and we vote in the open. The bill is enacted into law and 
the President signs it in the open. We say in public what we 
think taxpayers ought to pay. Now we are confronted with 
the situation where the Congress levies taxes in the open and 
the taxes are refunded in secret. Why should the clerks in 
the Treasury Department be permitted to sit down at their 
desks secretly and pass a secret note up to some one else, and 
he pass another secret note on to some one else, and finally 
have the taxes refunded in amounts running into the millions 
and hundreds of millions of dollars? 

Senators, nobody can justify that, because it is wrong. This 
question has been discussed here this afternoon for two hours 
or more, and nobody here has been able to name the particular 
officials upon whose finding these millions of dollars have been 
refunded. Is not that an awful situation for intelligent and 
patriotic men to permit to exist? 

These things were hinted at in the testimony in the Teapot 
Dome seandal. It was said that Mr. Doheny had large sums 
of taxes refunded to him, and he employed the clerk who 
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worked out the case and caused him to get the refund, took 
him out of the department, where he was drawing $2,500, as 
I remember, and put him on his private pay roll at a salary 
of $7,500 a year. Verily he received his reward. 

What have we heard in this Chamber this afternoon? The 
able Senator from Utah [Mr. Krye] cited an instance where 
engineers formerly in the employ of copper companies were now 
in the Government's employ, passing on those companies’ cases 
and deciding with their former employers against the Gov- 
ernment, where the companies got the best of the decision by 
many millions of dollars. Can anyone condone or justify 
things like that? If so it would seem that all these big tax- 
prs haye to do is to employ some shrewd, smart fellow, 

eep him in their employ long enough, pay him salary enough, 
and maybe assure him that they will employ him again, if 
necessary, in the future, get him out of their employment, and 
put him in the Government service, where he sits as a special 
counsel, In a way, for the interests he once represented back 
home, and at the same time clothed with authority on the 
part of the Government to decide cases between the Govern- 
ment and those who sent him to Washington and got him his 
position. I repeat nobody can defend such a thing. 

Why should millions of dollars of taxes levied by the people's 
Congress in the open be refunded by clerks and agents behind 
closed doors in secret. I think there is a great deal in the 
contention of the Senator from Tennessee that. we ought to 
clothe Federal districts in the various States with authority to 
pass upon these cases. Why should a taxpayer in Alabama 
have to come to Washington, at great expense, and employ a 
lawyer here to go before subordinate officials of the Government? 
Why should not the Government proceed against him at Bir- 
mingham, Montgomery, Mobile, or some other convenient point 
in Alabama, and let him go in and try his case at home, 
and see whether or not the Government is right in its conten- 
tion? 

Then, Mr. President, the taxpayer would not have to come 
here and go before these various clerks. There would not be 
any secrecy about it. We would not have the star-chamber 
proceeding we now have here in Washington. The citizen 
would be apprised in the open that he owed the Governinent 
so many thousand dollars and he would be cited to come into 
open court. He would come into court, represented by a 
lawyer in his State, and he would appear before a judge ap- 
pointed by the President and confirmed by the Senate, and all 
that was said and done would be in the open. Who could ob- 
| ject to that? 
| Senators, I would much prefer to have a Judge appointed by 
the President and confirmed by the Senate decide these cases 
in the open, than to have the taxpayer compelled to employ 
some lawyer here in the city of Washington to go in and 
maneuver around with clerks, and have some fellow in secret 
| pass upon his case. It is not right. 

Mr. WADSWORTH. Mr. President—— 

The PRESIDING OFFICER (Mr. Gorr in the chair). Does 
the Senator from Alabama yield to the Senator from New 
| York? 
| Mr. HEFLIN. I yield. 

Mr. WADSWORTH. Following that suggestion to its logical 
conclusion, the Senator, I assume, then, would advocate the 
abolition of the Board of Tax Appeals? 

Mr. HEFLIN. The Senator from Tennessee provides in his 
amendment that a taxpayer can appeal from the decision of the 
United States district judges in the various States. 

Mr. WADSWORTH. To what jurisdiction? 

Mr. HEFLIN. To the circuit court of appeals, and on up to 
the Supreme Court of the United States, if necessary. 

Mr. WADSWORTH. The procedure provided in this bill, 
which is a revised procedure, permits the taxpayer to appeal 
first to the Board of Tax Appeals which we have established 
by la 

Mr. HEFLIN. Here in Washington? 

Mr. WADSWORTH. Yes; and from there to appeal to the 
circuit court of appeals. 

Mr. HEFLIN. Is that provision in the bill now? 

Mr. WADSWORTH. It is; yes. So the taxpayer may bring 
his case finally before a judge or a body of judges. 

Mr. HEFLIN. Yes, Mr. President; but it ought to be in the 
open at the outset. 

Mr. WADSWORTH. Both those hearings are in the open. 

Mr. HEFLIN. Senators have referred this afternoon to 


millions and bundreds of millions that have been refunded, and 
nobody could tell us upon whose findings the decisions were 
finally rendered. 
Mr. WADSWORTH. That situation is cleared by the pend- 
ing legislation, because the opinions of the Board of Tax Ap- 
| peals, of course, are public, and their reasons therefor are 
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public, and any appeal taken from them going to the cirenit 
court of appeals is also public. 

Mr. HEFLIN. Does the Senator mean there is a provision 
in the pending bill that does away with the old system that 
we now have? 

Mr. WADSWORTH. No; not all the system that we now 
have. Of course, the first decision of the Treasury Department 
is made by the executive officials, the Commissioner of Internal 
Revenue, or his appropriate subordinates. If the taxpayer is 
dissatisfied with that decision, he does not appeal to them but 
appeals to the Board of Tax Appeals. 

Mr. HEFLIN. It seems to me that the McKellar plan is the 
better plan. In the first place it is more convenient to the 
taxpayer and we ought to consider him. The Government 
then has to go into the State where the citizen lives and 
where he pays his taxes. If the Government wants to proceed 
against him it goes down and brings him into open court. I 
want to get away from the closed-door, star-chamber proceed- 
ings that have been going on here in Washington. Millions 
and millions of dollars have been refunded to big taxpayers 
in secret. I fear in the light of the disclosures made here 
to-day that big sums have been refunded without much justifi- 
cation, If those amounts were refunded in open court where 
the public could sit, because the publie is interested and has a 
right to sit when these big cases are being determined, no one 
could complain. Yet the facts disclosed here this afternoon 
show not only that these things were done in secret, but that 
nobody could tell who rendered the decisions upon which these 
vast sums of money were finally refunded. In other words, 
no one knows who worked up the case or who rendered the 
judgment on it, which caused the official above to finally de- 
cide that the money should be refunded. I submit that that 
course can not be defended. There ought to be some way of 
opening the books to inspection. As the Senator from Ten- 
nessee | Mr. McKetriar] said, anyone can go in and inspect the 
books in any courthouse in any county in any State in the 
Union, He can look over those records and find out just how 
much the various people pay. We can not do that way in the 
matter of Federal taxes. We have no way to find out what 
is going on in the Treasury Department, and nobody knows 
even what is going on when they give back the money that 
Congress has declared taxpayers should pay in the outset. 

Mr. McKELLAR. Mr. President 

Mr. HEFLIN. I yield to my friend, the Senator from 
Tennessee. 

Mr. McKELLAR. Does the Senator know of any great harm 
that has been done te any taxpayer in the land because his tax 
returns in State or county or municipal instances were open 
to public inspection? 

Mr. HEFLIN. I do not. 

Mr. McKELLAR. Did the Senator ever hear of any com- 
plaints because of the publicity of State, county, and municipal 
tax returns? 

Mr. HEFLIN. I never have. 

Mr. McKELLAR. If it is a crime to make public the Fed- 
eral income-tax returns, why is it not just as much a crime 
to make publie the State, county, and municipal tax returns? 

Mr. HEFLIN. Certainly. All taxpayers are entitled to fair 
and just consideration. I am pleading for the taxpayers of the 
country. I want them all treated alike. I do not think that 
the big taxpayers should be held up and imposed upon. I am 
pleading for fair treatment for both the big taxpayer and the 
little taxpayer. Does the big taxpayer's immense wealth buy 
for him immunity from publicity or inspection by the public? 
Why should it? 

Mr. TRAMMBLL. Mr. President 

The VICE PRESIDENT. Does the Senator from Alabama 
Field to the Senator from Florida? 

Mr. HEFLIN. I yield to my good friend from Florida. 

Mr. TRAMMELL. The amendment proposed by the Senator 
from Tennessee would treat the small taxpayer the same as it 
would the large taxpayer with regard to giving a hearing in 
court. As I understand, it provides that if they interpose a 
claim of $10,000 or more, then they can go into court, but if it 
is below $10,000 that avenue to prosecute the claim is not open 
to the taxpayer. Does not the Senator think that discriminates 
against a very large body of the taxpayers of the country? 

Mr. HEFLIN. I agree with the Senator’s suggestion. I 
would not: object to seeing it made $5,000 or even smaller than 
that. Open hearings will not hurt anybody who wants to be 
honest and deal fairly with the Government. We ought to be 
fair with the small taxpayer, and we ought to be fair with the 
large taxpayer. Here is the situation that confronts us. We 
deliberately lay such a tax on the people as we think should be 
laid under the circumstances. Some big interests fight the 
rates that we fix. They do not want us to levy as high a rate 
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as we do levy. We pass the bill, the President approves it, 
and it becomes the law. Then some of them slip around to the 
Treasury, and behind closed doors, in the dark and in secrecy, 
they nullify the acts of Congress and of the President, and have 
refunded to themselves in a secret way the money that the 
Congress of the country declared they ought to pay. 

Senators, again I say that is wrong, and nobody can defend 
it. Mistakes may be made, and some are made in collecting 
these taxes, but not running into the hundreds of millions of 
dollars; there is something wrong, radically wrong, about that. 
If mistakes are made, if a citizen has unjustly paid the Gov- 
ernment money that he is entitled to get back, he will not 
hesitate to go into a Federal district court and file his claim 
against the Government, provided the Government will not pay 
it without a suit. The Government might do that. He might 
call attention to the error that was made and have it refunded 
without a suit. But if that can not be done, then the Govern- 
ment ought not to drag him in behind closed doors and make 
him submit in secret to a judgment some clerk has rendered in 
secret. 

The public is interested in having fair treatment accorded to 
every taxpayer in the country. No big taxpayer should be im- 
mune from the fair and just regulations that rest upon the 
small taxpayers of the country. They ought not to have some 
private, secret place where they can go behind closed doors and, 
by political influence or ways that ure dark and devious, per- 
suade some clerk to work out a case to refund hundreds of 
thousands of dollars and even millions of dollars, and then 
take the clerk out and put him on their pay roll at a big salary. 
Senators, no one can defend that sort of thing. There is not 
a better time in the world to correct this evil than now. These 
big men ought to be measured by the same yardstick as the 
little men. The same standard of common honesty and com- 
mon right and justice ought to be applied to them that is 
applied to the small taxpayer and the public ought to be con- 
sidered. The public interest is at stake. We ought to give 
consideration to that interest while this bill is here for con- 
sideration, ; 

I am in favor of the amendment that the Senator from Ten- 
nessee has offered, and I would accept the suggestion of my 
friend from Florida [Mr. TRAMMELL] and make it so that it 
would reach even smaller cases. Instead of bringing these 
taxpayers to Washington and having a swarm of lawyers here 
in Washington who formerly worked in the department sending 
their cards and letters out, working up the cases and getting 
themselves employed and frightening the lives out of the tax- 
payers of the country, let them know that if there is any suit 
to be brought against them it will be done in their own State 
and in the district where they live, in the courthouse in the 
open, where they can be heard in the open and where the judge 
who finally decides the case is a responsible person appointed 
by the President and confirmed by the Senate. 

Mr. WHEELER. Mr, President, I suggest the absence of a 
quorum. 

The VICE PRESIDENT. The clerk will call the roll. 

The Chief Clerk called the roll, and the following Senators 
answered to their names: 


Bayard Fess McMaster Simmons 
Bingham Fletcher MeNary Smith 
Blease Frazier Means Smoot 
Borah George Metcalf Stanfield 
Brookhart Gerry oses Stephens 
Broussard Gof Norbeck Swanson 
Bruce Hale Norris Trammell 
Butler Harrison Nye son 
Cameron Heflin Oddie adsworth 
Capper Howell Overman Walsh 
Copeland Johnson Pepper Warren 
Couzens Jones, Wash. Phipps Watson 
Cummins endrick Ransdell Weller 
Dale Keyes Reed, Pa. Wheeler 
Deneen King Robinson, Ind Williams 
Dill i root Sackett Willis 
Bdge cKellar Schall 

Edwards McKinley Sheppard 

Fernald MeLean Shipstead 


The VICE PRESIDENT. Seventy-three Senators having 
answered to their names, a quorum is present. The question 
is on the amendment of the Senator from Nebraska [Mr. 
Nokrris]. 

Mr. SMOOT. Mr. President, at this time I ask that the 
Senate consider some of the amendments which are found 
necessary to the administrative features of the bill. The 
Finance Committee appointed the Senator from Pennsyl- 
vania [Mr. Reep] and the junior Senator from Utah [Mr. 
Kine] n special committee to consider the changes in the 
administrative features which the department thought neces- 
sary. The Senator from Pennsylvania is ready to proceed with 
the presentation of those amendments, and I should like to get 
them out of the way. 
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Before that is done, however, I should like to have the 
Senate return to the amendment on page 170 of the bill, lines 
S to 13, which was passed over because its adoption was depend- 
ent upon the surtax and the corporation tax. I now ask that 
that amendment be agreed to, 

The VICE PRESIDENT. Is there objection to passing over 
the amendment proposed by the Senator from Nebraska? The 
Chair hears none. 

Mr. KING. What is the proposition of the chairman of the 
Committee on Finance, Mr. President? 

Mr. SMOOT. On page 170 the amendment providing for the 
time when the pending act shall take effect was passed over 
because that was dependent upon the surtax and corporation 
tax. The Senate has agreed upon those two taxes, so there is 
no necessity now that the amendment to which I refer should 
be further passed over. I, therefore, ask that it may be 
agreed to. 

The VICE PRESIDENT. The amendment referred to by the 
Senator from Utah will be stated. 

The CHIEF CLERK. On page 170, line 18, the Committee on 
Finance propose to strike out section 283, as follows: 


Sec. 283. This title shall take effect as of January 1, 1925. 


And in lieu thereof to insert: 


SEC. 286. This title shall take effect as of January 1, 1925, except 
that section 257 and sections 271 and 285, inclusive, and this section, 
shall take effect on the enactment of this act. 


The VICE PRESIDENT. Without objection, the amendment 
is agreed to. 

Mr. REED of Pennsylvania. Mr. President, I offer the 
amendment which I send to the desk to the committee amend- 
ment. 

The VICE PRESIDENT. The amendment to the amend- 
ment will be stated. 

The Cawr Cierk. In the committee amendment on page 
129, line 4, it is proposed to strike out the words “ whether or 
not" and to insert the word if.“ 

Mr. REED of Pennsylvania. In explanation of this amend- 
ment to the committee amendment and the amendments imme- 
diately following on the same page, it should be said that this 
subdivision as reported by the Finance Committee authorized the 
Board of Tax Appeals to determine that the deficiency is greater 
than the amount of which notice was given to the taxpayer 
whether or not claim to that effect was asserted by the Com- 
missioner at or before the hearing. The amendment that we 
now suggest is for the purpose of confining the power of the 
board to increase the deficiency to cases where the question is 
raised at or before the hearing or a rehearing. To authorize 
the board after a hearing is over to discover points in favor of 
the Government without an opportunity for the taxpayer to 
present his side of the case does not seem to the committee 
to be just. 

The amendment now offered also proposes to strike out lines 
6 to 11 on page 129. This is done for the reason that those 
lines are believed by us to be surplusage, because the general 
power of the board to make rules is adequate to take care of 
auch cases. 

Mr. KING. Mr. President, if I may, let me add that this 
does not in any way Umit the power of the Government to 
secure review or appeals; it does not restrict the Government's 
power to assert its right because it gives to the taxpayer a 
further right. 

Mr. REED of Pennsylvania. It leaves both the Government 
and the taxpayer free to ask a rehearing at which their claims 
may be presented, 

Mr. SWANSON, When a rehearing is given, is it given both 
to the Government and to the taxpayer? 

Mr. REED of Pennsylvania. Of course. 

Mr. SWANSON, A rehearing could not be given to one with- 
out being given to the other? 

Mr. REED of Pennsylvania. 
novo. 

Mr. SWANSON. And that crudity or injustice in the exist- 
ing law is modified to that extent? 

Mr. REED of Pennsylvania. That is the purpose of the 
amendment. 

Mr. WALSH. I should like to understand this proposition. 
I tried to follow the Senator from Pennsylvania, but there is so 
much confusion in the Chamber that I am utterly at a loss to 
understand what the amendment means. Will the Senator from 
Pennsylvania again kindly explain the amendment? 

Mr. REED of Pennsylvania. I shall be glad again to explain 

The original amendment as reported by the Finance Com- 


It would be a rehearing de 


it. 


mittee allowed the Board of Tax Appeals to increase the amount 
of an award against the taxpayer whether or not the commis- 
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sioner made claim for that increase at the hearing. It seemed 
to the junior Senator from Utah [Mr. King] and to myself, on 
going over the matter, that that was a great injustice—— 

Mr. KING. To the taxpayer. 

Mr. REED of Pennsylvania. To the taxpayer; and that if 
the amount found to be due by the commissioner is going to 
be increased by the board, on an appeal to the board, then It 
ought not to be increased unless the claim be made in open 
hearing with notice to the taxpayer and with an opportunity to 
him to reply to it. 

The language of the amendment as the Finance Committee 
originally framed it, however, would have allowed the board 
to raise the tax on the taxpayer without any notice to him 
in the pleadings or in the proofs or in the argument, and 
without any opportunity for him to reply. 

Mr. WALSH. Does the board hear the matter de novo or 
merely review it upon the record made? 

Mr. REED of Pennsylvania. The board hears the matter 
de novo. 

Mr. WALSII. If the board hears the matter de novo, why 
should not the Government be entitled to present any matter 
it has to present? 

Mr. REED of Pennsylvania. It Is, and we allow the bureau 
to present it, but as the amendment was written in the bill 
as reported it would allow the board to give a judgment in 
favor of the Government, which the commissioner had not 
urged at the hearing. What we are trying to do, in brief, is 
to confine the judgment to the pleading. 

Mr. WALSH. I understand the matter perfectly now. If 
the matter were reviewed by the board upon the record made 
before the commissioner obviously, no claim should be made 
before the board except a claim that was made before the 
commissioner; but, as I understand, the board hears the matter 
not upon the record made before the commissioner but may 
itself hear further evidence? 

Mr. REED of Pennsylvania. That is correct. 

Mr. WALSH. Then I see no reason why the Government 
should not have the right to urge any ground before the board 
that it feels is available at that time. 

Mr. REED of Pennsylvania. Ah, the Government has that 
right, and we are not trying to take it away, but what we are 
trying to take away is the right of the board to increase the 
assessment if it never oecurred to the Government connsel at 
the hearing to urge it. Does not the Senator understand my 
point? 

Mr. KING. Suppose, Mr. President, if the Senator will 
pardon me, that the commissioner urged that there was due a 
back tax of $5,000 which was contested; that the case went 
before the Board of Appeals where it was contested upon one 
certain ground which was urged, and the defendant or the tax- 
payer tried to meet the only issue which was tendered by the 
commissioner as it was submitted to the board of review? In 
reviewing it they might find that upon some other ground the 
Government ought to have $10,000 instead of $5,000. The 
proposition is that they may not render a judgment for the 
$10,000 without giving an opportunity to the taxpayer to meet 
that issue. 

Mr. WALSH. But, as I understand the matter, he has that 
opportunity. This is the situation as it presents itself to me: 
The taxpayer insists that the tax exacted of him is too high; 
he insists upon an abatement of that tax; they simply deter- 
mine the question as to whether, upon the record made, his 
tax is too high; the decision goes against him, and he takes 
an appeal to the board; then the commissioner discovers that 
instead of being too high, as the taxpayer claims, it is even 
too low on account of some other cireumstances* which have 
since come to his attention, and he is not permitted to urge 
that before the board. ? 

Mr. REED of Pennsylvania. Oh, no, quite to the contrary; 
he is permitted to urge it, and if he urges it the board could 
give judgment in such case in favor of the Government for the 
increased amount. 

Mr. WALSH. But I understand the amendment to be that 
the Government can not urge it unless the point was made 
before the commissioner. 

Mr. REED of Pennsylvania, I see now where the misunder- 
standing arises. What we say is that the board in its judg- 
ment can not give judgment for the Government unless the 
point was raised in the argument before the board. If the com- 
missioner raises the point before the board, then the board can 
give judgment for it. 

Mr. WALSH. This is the way the law will read if amended 
as suggested by the Senator: 

(c) The board shall have jurisdictlon to redetermine the correct 
amount of the deficiency even if the amount so redetermined is greater 
than the amount of the deficiency, notice of which has been mailed to 
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the taxpayer, and to determine whether any penalty, additional amount 
or addition to the tax should be assessed, if claim therefor is asserted 
by the commissioner at or before the hearing. 


Mr. REED of Pennsylvania. That is perfectly right. 

Mr. WALSH. That is the hearing before the board. 

Mr. REED of Pennsylvania. The hearing before the board. 

Mr. WALSH. Then, there is no objection to that, of course. 

The VICE PRESIDENT. The question is on agreeing to the 
amendment offered by the Senator from Pennsylvania to the 
amendment reported by the committee. 

The amendment to the amendment was agreed to. 

The VICE PRESIDENT. The Senator from Pennsylvania 
proposes a further amendment, which will be stated. 

The Cmr CLERK. On page 129 it is proposed to strike out 
line 6 to line 11, as follows: 


The commissioner, under such conditions and at such times as the 
board shall by rules prescribe, may assert before the board that the 
deficiency is greater than the amount, notice of which was mailed to 
the taxpayer, or that any penalty, additional amount, or addition to the 
tax should be assessed. 


The VICE PRESIDENT. The question is on agreeing to the 
amendment of the Senator from Pennsylvania to the amend- 
ment reported by the committee. 

The amendment to the amendment was agreed to. 

Mr. SMOOT. Mr. President, I ask unanimous consent that 
when the Senate concludes its business to-day it take a recess 
until to-morrow at 11 o'clock a. m. 

The VICE PRESIDENT. Is there objection? The Chair 
hears none, and it is so ordered. 

Mr. REED of Pennsylvania. Mr. President, I send to the 
desk an amendment, which I ask to have stated. 

The VICE PRESIDENT. The amendment will be stated. 

The CHIEF CLERK. On page 129, line 15, after the word 
“board,” it is proposed to insert: 


within the time prescribed in such subdivision. 


Mr. REED of Pennsylvania. The purpose of this amend- 
ment is to make certain that a petition is not considered to 
have been filed unless in fact it was filed within the 60-day 
period provided by law. 

The VICE PRESIDENT. The question is on agreeing to the 
amendment offered by the Senator from Pennsylvania to the 
amendment of the committee. 

The amendment to the amendment was agreed to. 

The amendment as amended was agreed to. 

Mr. REED of Pennsylyania. Mr. President, I now ask that 
the committee amendment on page 130, line 19, be considered. 

The VICE PRESIDENT. The amendment will be stated. 

The Cur CLERK. On page 130, line 19, after the words 
“provided in,” the Committee on Finance proposes to strike 
out “subdivision (d) of this section“ and insert “section 279,” 
so as to read: 


(i) If the taxpayer has elected to pay the tax in installments and a 
deficiency has been assessed, the deficiency shall be prorated to the four 
installments. Except as provided in section 279, that part of the 
deficiency so prorated to any installment the date for payment of 
which has not arrived, shall be collected at the same time as and as 
part of such installment. That part of the deficiency so prorated to 
any installment the date for payment of which has arrived, shall be 
paid upon notice and demand from the collector. 


The amendment was agreed to. 

The CHIEF CLERK. On page 131, line 8, after the words 
“ deficiency is,“ the Committee on Finance proposes to strike 
out “assessed” and insert “assessed, or, in the case of a 
waiver under subdivision (d) of this section, to the thirtieth 
day after the filing of such waiver or to the date the deficiency 
is assessed, whichever is the earlier,” so as to read: 


(J) Interest upon the amount determined as a deficiency shall be 
assessed at the same time as the deficlency, shall be paid upon notice 
and demand from the collector, and shall be collected as a part of the 
tax, at the rate of 6 per cent per annum from the date prescribed for 
the payment of the tax (or, if the tax is paid in installments, from 
the date prescribed for the payment of the first installment) to the 
date the deficiency Is assessed, or, in the case of a walver under sub- 
division (d) of this section, to the thirtieth day after the filing of such 
waiver or to the date the deficiency is assessed, whichever is the 
earlier. 


Mr. KING. Mr. President, I do not think that amendment 
was brought to the attention of the Senator from Pennsylvania 
or myself; at any rate, not to my attention. : 

Mr. REED of Pennsylvania. It was one of the regular com- 
mittee amendments. 

Mr. KING. Very well. 


CONGRESSIONAL RECORD—SEN ATE 


3377 


Mr. REED of Pennsylvania. There is no objection to it. It 
was merely passed over because all the administrative sections 
had been. 

Mr. KING. I have no objection. 

Mr. REED of Pennsylvania. I thought we had better clean 
up these matters as we go along. 

Mr. KING. Yes. 

Mr. SMITH. Mr. President, may I ask the Senator from 
Pennsylvania if he is now going over only those committee 
amendments that were passed over? 

Mr. REED of Pennsylvania. This particular one is an ad- 
ministrative amendment which was passed over because action 
on all of these settions was deferred pending the consideration 
by the subcommittee of these additional changes. The amend- 
ment now before the Senate is a small procedural amendment 
which was approved by the whole Finance Committee. 

Mr. SMITH. After these amendments are disposed of under 
the unanimous-consent agreement, then we will consider mis- 
cellaneous amendments that are offered or that have been 
passed over? 

Mr. REED of Pennsylvania. We can not do that to-night, 
because there are still some committee amendments, such as 
those dealing with estate taxes and publicity, which can not 
be voted on to-night. 

The VICE PRESIDENT. The question is on agreeing to 
the amendment. 

The amendment was agreed to. 

Mr. REED of Pennsylvania. 
page 133, line 7. 

The CHIEF CLERK. Under the subhead “Additions to the 
tax in case of delinquency,” on page 133, line 7, the Committee 
on Finance propose, after the word “paid,” to strike out “at 
the time” and insert “on or before the date,” so as to read: 


Sec. 276. (a) (1) Where the amount determined by the taxpayer 
as the tax imposed by this title, or any installment thereof, or any 
part of such amount or installment, is not paid on or before the date 
prescribed for its payment there shall be collected as a part of the 
tax Interest upon such unpaid amount at the rate of 1 per cent a 
month from the date preserlbed for its payment until it is paid. 


The amendment was agreed to. 

The Cuter CLERK. On page 134, line 9, after the word on.“ 
the Committee on Finance propose to insert “or before,“ so as 
to read: 


(b) Where a deficiency, or any interest or additional amounts 
assessed in connection therewith under subdivision (j) of section 274, 
or under section 275, or any addition to the tax in case of delinquency 
provided for in section 8176 of the Revised Statutes, as, amended, . 
is not paid in full within 10 days from the date of notice and demand 
from the collector, there shall be collected as part of the tax interest 
upon the unpaid amount at the rate of 1 per cent a month from the 
date of such notice and demand until it is paid. If any part of a 
deficiency prorated to any unpaid installment under subdivision (i) 
of section 274 is not paid in full on or before the date prescribed for 
the payment of such installment, there shall be collected as part of 
the tax interest upon the unpaid amount at the rate of 1 per cent 
a month from such date until it is paid. 


The amendment was agreed fo. 

Mr. REED of Pennsylvania. Mr. President, I send to the 
desk an amendment which I ask to have stated. 

The VICE PRESIDENT. The amendment will be stated. 

The CHIEF CLERK. On page 134 it is proposed to strike 
out lines 13 and 14 through the word “ persons,” and in lieu 
thereof to insert the following: 


(c) For any period an estate is held by a fiduciary appointed by 
order of any court of competent jurisdiction or by will. 


Mr. REED of Pennsylvania. Mr. President, the purpose of 
this amendment and of the three amendments which follow it 
is to take care of this situation: 

Under the bill as passed by the House there is some doubt 
as to whether the reduced rate of interest provided in this sub- 
division is applicable only in cases where the tax is imposed 
upon the estate, or whether it also includes cases where the 
estate is called upon to pay interest for the period before the 
estate came under the control of the fiduciary. 

For example, if notice is given and demand made upon a 
taxpayer, and he is delinquent in payment and dies, can there 
be collected out of the estate interest at the rate of 12 per cent 
down to the time of his death? It seems to the committee that 
in such a case the relief provided in this subdivision should 
cover only the period when the property is under the control of 
the fiduciary. 4 

There is also some doubt as to what estates are included in 
the provisions of the House bill. The amendment now offered 


The next amendment is on 
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seeks to make It clear that the provision applies In every case 
where an estate is held by a fiduciary appointed by a court or 
by will. 

The VICE PRESIDENT. The question is on 8 to the 
amendment offered by the Senator from Pennsylvania. 

The amendment was agreed to. 

The CHIEF CLERK. On page 145 it is 1288 to strike 
out all of line 1 after the comma, and line 2 through the word 
“ persons,” and in lieu thereof to insert the following: 


for any period the estate of the taxpayer is held by a fiduciary ap- 
pointed by any court of competent jurisdiction or by will. 


Mr. REED of Pennsylvania. That is the same question. 

The VICH PRESIDENT. The question is on agreeing to 
the amendment offered by the Senator from Pennsylvania to 
the amendment of the committee. 

The amendment to the amendment was agreed to. 

The CHIEF CLERK. On page 149, it is proposed to strike out 
lines 16 to 20, both inclusive. 

Mr. REED of Pennsylvania. That becomes surplusage, be- 
cause it is clearly within the provisions of the amendment just 
adopted. 

The VICE PRESIDENT. The question is on agreeing to 
the amendment offered by the Senator from Pennsylvania to 
the amendment of the committee. 

The amendment to the amendment was agreed to. 

The CHIEF OLERK. On page 149, line 21, it is proposed to 
strike out (e)“ and to insert in lieu thereof (b)“, and on 
page 150, line 1, to strike out “(d)” and to insert in lieu 
thereof “(c).” 

The amendment to the amendment was agreed to. 

Mr. REED of Pennsylvania. Now I ask that we go back to 
page 134 and take up the committee amendment in line 17. 

The VIC PRESIDENT. The amendment will be stated. 

The CHIEF CLERK. On page 134, line 17, before the words 
“is filed,” the Committee on Finance propose to strike out 
“claim in abatement” and insert “bond,” and at the end of 
line 19 the committee propose to strike out “claim in abate- 
ment” and insert “bond,” so as to read: 

(d) If a bond is filed, as provided in section 279, the provisicns of 
subdivisions (b) and (c) of this section shall not apply to the amount 
covered by the bond. 


The amendment was agreed to. 

The Curr Crerx. Under the subhead “Period of limita- 
tion upon assessment and collection of tax,” on page 135, line 
5, after the word “court,” the Committee on Finance propose 
to insert “ without assessment,” so as to read: 


Sec. 277. (a) Except as provided in section 278— 

(1) The amount of income, excess-profits, and war-profits taxes im- 
posed by the revenue act of 1921, and by such act as amended, for 
the taxable year 1921 and succeeding taxable years, and the amount 
of income taxes imposed by the revenue act of 1924, and by this act, 
shall be assessed within four years after the return was filed, and 
no proceeding in court without assessment for the collection of such 
taxes shall be begun after the expiration of such period. 


The amendment was agreed to. 

The Carwr CLERK. On page 135, line 22, after the word 
“court,” the Committee on Finance propose to insert with- 
out assessment,” so as to read: 


(2) The amount of income, excess-profits, and war-profits taxes im- 
posed by the act entitled “An act to provide reyenue, equalize duties, 
and encourage the industries of the United States, and for other pur- 
poses,“ approved August 5, 1909, the act entitled “An act to reduce 
tarif duties and to provide revenue for the Government, and for 
other purposes,” approved October 3, 1913, the revenue act of 1916, 
the revenue act of 1917, the revenue act of 1918, and by any such 
act as amended, shal] be assessed within five years after the return 
was filed, and no proceeding in court without assessment for the 
collection of such taxes shall be begun after the expiration of such 
period. 


The amendment was agreed to. 

The Cuter CLERK. On page 135, line 18, after the word 
“court,” the committee propose to insert “without assess- 
ment,” so as to read: 


(3) In the case of income received during the lifetime of a decedent, 
the tax shall be assessed, and any proceeding in court without assess- 
ment for the collection of such tax shall be begun, within one year 
after written request therefor (filed after the return is made) by the 
executor, administrator, or other fiduciary representing the estate of 
such decedent, but not after the expiration of the period prescribed 
for the assessment of the tax in paragraph (1) or (2) of this sub- 
division. 


The amendment was agreed to. 
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The CHIrr CLERK. On page 136, line 9, after the word 
“section,” the committee proposes to strike out 280 and 
insert “ 253,” so as to read: 


(4) If a corporation makes no return of the tax imposed by this 
title, but each of the shareholders includes In his return his dis- 
tributive share of the net Income of the corporation, then the tax 
of the corporation shall be assessed within four years after the 
last date on which any such shareholder's return was filed. Noth- 
ing in section 288 shall be construed as making the provisions of this 
Paragraph applicable to any tax imposed by a prior act of Congress. 


The amendment was agreed to. 
The CH Crerk. On page 136, after line 11, the com- 
mittee proposes to strike out: 


(b) The running of the statute of limitations on the making of 
assessments and the beginning of distraint or a proceeding in court 
for collection, in respect of any deficiency, shall be suspended for 
the perlod during which, under the provisions of this title, the 
commissioner is prohibited from making the assessment or beginning 
distraint, or a proceeding In court. 


And in lieu thereof to insert: 


(b) The running of the statute of Umitations provided In this 
section or in section 278 on the making of assessments and the 
beginning of distraint or a proceeding in court for collection, in 
respect of any deficiency, shall (after the mailing of a notice under 
subdivision (a) of section 274) be suspended for the period during 
which the commissioner is prohibited from making the assessment 
or beginning distraint or a proceeding in court. In no event shall 
the commissioner have less than 60 days after the decision of the 
Board of Tax Appeals has become final in which to make the assess- 
ment; nor, in cases where no petition is filed with the board, shall 
he have less than 90 days after the mailing of the notice under 
subdivision (a) of section 274 in which to make the assessment. 


Mr. REED of Pennsylvania. I send to the desk an amend- 
ment to the committee amendment, and ask that it be stated. 

The VICE PRESIDENT. The amendment to the amend- 
ment will be stated. 

The Curer CLERK. On page 137, line 1, it is proposed to 
strike out all after the word “court” down to and including 
the word “assessment” in line 7, and to insert in lieu thereof 
a comma and the following: 


and for 60 days thereafter. 


Mr. REED of Pennsylvania. Mr. President, the purpose of 
this amendment Is to clarify the language, and to make certain 
that the commissioner will always have a reasonable period 
in Which to make the assessment or to begin distraint proceed- 
ings, or proceedings for collection, after he is free to take action. 
It simplifies the rule. > 

Mr. WILLIS. Mr. President, will the Senator yield? 
mee REED of Pennsylvania. I yield to the Senator from 

io. 

Mr. WILLIS. I do not desire to object to the Senator's 
amendment. I simply wish to make an inquiry, so as to be 
certain of my rights. I was unable to be present when the 
consideration of the bill was begun, and therefore do not know 
what order was taken touching amendments. I understand 
that committee amendments are first being considered. 

Mr. REED of Pennsylvania. There was a unanimous-consent 
agreement for the consideration first of committee amendments. 

Mr. WILLIS. I assumed that that was the order, but I was 
unayoidably absent from the Chamber at the time. I shall have 
opportunity, then, later on, to present and have considered an 
amendment? 

Mr. REED of Pennsylvania. Certainly. The amendments 
which I am now offering are authorized by the Finance Com- 
nah to be made to their committee amendments already 
put in. 

Mr. WILLIS. I thank the Senator for the information. 

The VICH PRESIDENT. Any amendment to a committee 
amendment, however, should be offered before the committee 
amendments are agreed to. 

Mr. WILLIS. The amendment to which I have just ad- 
verted is not to this section. I thank the Chair for the sug- 
gestion, 

The VICE PRESIDENT. The question is on agreeing to the 
amendment offered by the Senator from Pennsylvania to the 
amendment of the committee. 

The amendment to the amendment was agreed to. - 

The amendment, as amended, was agreed to. 

Mr. REED of Pennsylvania. Now, Mr. President, I ask 
consideration of the committee amendment at the bottem of 
page 137. 

The VICH PRESIDENT. The amendment will be stated. 
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The Carer Cerk. On page 137, after line 23, the Com- 
mittee on Finance proposes to strike out: 


(d) Where the assessment of the tax is made within the period 
prescribed in section 277 or in this section, such tax may be col- 
lected by distraint or by a proceeding in court, begun (1) within six 
years after the assessment of the tax, or (2) at any time prior to 
the expiration of any period for collection agreed upon in writing 
by the commissioner and the taxpayer. $ 

(e) This section shall not affect any assessment made, or distraint 
or proceeding in court begun, before the enactment of this act, 
nor shall it authorize the assessment of a tax or the collection thereof 
by distraint or by a proceeding in court (1) if at the time of the 
enactment of this act such assessment, distraint, or proceeding was 
barred by the period of limitation then in existence, or (2) contrary 
to the provisions of subdivision (a) of section 274. 


And in lieu thereof to insert: 


(d) Where the assessment of any income, excess-profits, or war- 
profits tax imposed by this title or by prior act of Congress has been 
made (whether before or after the enactment of this act) within 
the statutory period of limitation properly applicable thereto, such 
tax may be collected by distraint or by a proceeding in court (begun 
before or after the enactment of this act), but only if begun (1) 
within six years after the assessment of the tax, or (2) prior to the 
expiration of any period for collection agreed upon in writing by 
the commissioner and the taxpayer. 

(e) This section shall not bar a distraint or proceeding in court 
begun before the enactment of the revenue act of 1924; nor shall it 
authorize the assessment of a tax or the collection thereof by dis- 
traint or by proceeding in court (1) if at the time of the enactment 
of this act such assessment, distraint, or proceeding was barred by 
the statutory period of limitation properly applicable thereto, unless 
prior to the enactment of this act the commissioner and the taxpayer 
agreed in writing thereto, or (2) contrary to the provisions of sub- 
division (a) of section 274 of this act. 


Mr. KING, That relates to fraud; does it not? 

Mr. REED of Pennsylvania. Yes. 

The VICE PRESIDENT. The question is on agreeing to the 
ameudment. 

The amendment was agreed to. 

Mr. REED of Pennsylvania. Now, Mr. President, I offer the 
amendment which I send to the desk to the committee amend- 
ment which appears on page 141. 

The VICE PRESIDENT. The amendment to the amendment 
will be stated. + 

The Curer CLERK. On page 141, line 20, it is proposed to 
strike out “shall so certify in the records of his office and.” 

Mr. REED of Pennsylvania. Mr. President, the purpose of 
this amendment is to strike out what seems to the committee 
to be useless red tape in the commissioner's office. We feel that 
the making of the assessment and the signing of the assess- 
ment list is of itself a sufficient certification of his determina- 
tion of the fact of jeopardy. Therefore this additional re- 
quirement merely adds a cumbersome detail which serves no 
useful purpose. 

The VICE PRESIDENT. The question is on agreeing to 
the amendment offered by the Senator from Pennsylvania to 
the amendment of the committee. 

The amendment to the amendment was agreed to. 

Mr. REED of Pennsylvania. I send to the desk another 
amendment to the same committee amendment. 

The VICE PRESIDENT. The amendment to the amend- 
ment will be stated. 

The CHIEF CLERK. On page 142, line 15, it {s proposed to 
strike out “assessment” and to insert— 


deficiency and of all amounts assessed at the same time in connection 
therewith. 


Mr. REED of Pennsylvania. That is a mere clerical change. 
We think it is more apt language than the language now in the 
bill. 

The amendment to the amendment was agreed to. 

Mr. REED of Pennsylvania. Mr. President, I send to the 
desk another amendment, on page 144. 

The VICE PRESIDENT. The amendment to the amendment 
will be stated. 

The Cuter CLERK. On page 144, line 15, after the period, 
it is proposed to insert a new sentence to read as follows: 


If the amount determined as the amount which should bave been 
assessed is greater than the amount actually assessed, then the dif- 
ference shall be assessed and shall be collected as part of the tax 
upon notice and demand from the collector. 


Mr. REED of Pennsylvania. Mr. President, the purpose of 
this amendment is to take care of such a case as this: 
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Where the commissioner has made a jeopardy assessment, 
let us say, for example, of $10,000, and on appeal to the board 
it is determined that the correct deficiency is $15,000, the bill 
as it has been reported does not provide for the assessment and 
collection of the additional $5,000. The amendment now read 
and the amendment which will immediately follow it propose 
to cure this defect, and to provide for the assessment of interest 
on the additional $5,000 at the rate of 6 per cent from the time 
prescribed for the payment of the tax down to the date of 
assessment. 

The VICE PRESIDENT. The question is on agreeing to 
the amendment offered by the Senator from Pennsylvania to 
the amendment of the committee. 

The amendment to the amendment was agreed to. 

The CHIEF CLERK. On the same page, in line 21, after 
the word “section” and before the period, it is proposed to 
insert a comma and the following: 


or, in the case of the amount collected in excess of the amount of 
the jeopardy assessment, interest as provided in subdivision (j) of 
section 274, 


The amendment to the amendment was agreed to. 

Mr. REED of Pennsylvania. On page 148, I offer the fol- 
lowing amendment; 

The VICE PRESIDENT, The Clerk will read the amend- 
ment. 

The CHIEF CLERK. On page 148, line 25, before the word 
“determined,” insert in parenthesis, “together with all inter- 
a additional amounts, or additions to the tax provided for 

y law.” 

The amendment to the amendment was agreed to. 

Mr. REED of Pennsylvania. In passing over page 144, I 
failed to call attention to a misprint in line 18. Am I correct 
in assuming that that will be corrected by the enrolling clerk? 

The VICE PRESIDENT. Without objection, the correction 
will be made. 

Mr. REED of Pennsylvania. 
ing amendment. 

The VICE PRESIDENT. The clerk will state the amend- 
ment. 

The CHIEF CLERK. On page 149, line 8, strike out all after 
the word “law” down to and including line 15, and insert in 
lieu thereof a period and the following: 


Claims for deficiency and such interest, additional amounts and 
additions to the tax may be presented for adjudication in accordance 
with law to the court before which the bankruptcy or receivership 
proceeding is pending, despite the pendency of proceedings for the 
redetermination of the deficiency, in pursuance of an appeal to the 
board, but no petition for any such redetermination shall be filed with 
the board after adjudication of bankruptcy or the appointment of the 
receiver. 


Mr. REED of Pennsylvania. The purpose of this amend- 
ment is to cover cases which are pending before the Board of 
Tax Appeals at the time of a receivership or bankruptcy. 

The first of the amendments has regard to the situation pre- 
sented by the institution of bankruptcy or receivership pro- 
ceedings against a taxpayer, or by him, subsequent to the in- 
stitution of proceedings before the board for the redetermina- 
tion of a deficiency in his tax bill. Under the provisions on 
page 149, as they came from the committee, the proceedings 
before the board would be required to be dismissed unless the 
board had reached a decision at the time of the adjudication 
of the bankruptcy or the appointment of the receiver. 

The amendment proposes to permit proceedings before the 
board to be continned if a petition therefor has been filed be- 
fore the adjudication of bankruptcy or the appointment of a 
receiver. Of course, a claim for the amount of the deficiency 
may and should be filed by the commissioner in bankruptey or 
the equity court. 

In the case of a final decision of the board before the de- 
termination of the bankruptcy or receivership proceedings a 
copy of the decision of the board could be filed with the bank- 
ruptey or equity court, and the decision would presumably be 
followed by those courts. During the pendency of bankruptcy 
or receivership proceedings the deficiency may be assessed In 
accordance with the final decision of the board, but the amount 
thereof may not be collected by distraint against the assets 
under the jurisdiction of the bankruptcy or equity court. The 
second amendment which I have offered is solely for the pur- 
pose of clarification. 

I might add to this explanation that the bill as it came 
from the committee left things in this shape—that although the 
board might have proceeded with the trial of a long and compli- 
cated case almost to the point of decision, the appointment of 


I send to the desk the follow- 


3380 


a receiver or the institution of bankruptcy proceedings would 
have required that the case be thrown out by the Board of Tax 
Appeals, and all the work by the taxpayer, by the Government 
counsel, and by the board itself would have been wasted. In 
order to avoid that situation the committee has decided to pro- 
pose these amendments, 

The VICE PRESIDENT. The question is on agreeing to the 
amendment to the amendment. 

The amendment to the amendment was agreed to. 

The VICH PRESIDENT. The clerk will state the next 
amendment. 

The CHIEr CLERK. On the same page, line 23, after the word 
“paid,” insert the words “by the taxpayer.” 

The amendment to the amendment was agreed to. 

Mr. REED of Pennsylvania. Now I ask that the committee 
amendment as amended be agreed to. That would take in all 
of the new language from page 141 to line 10 on page 150. 

The amendment as amended was agreed to. 

Mr. REED of Pennsylvania. We now reach page 150, and 
consider the amendment of the committee which begins on page 
156. To that amendment of the committee I propose the fol- 
lowing amendments, 

The VICE PRESIDENT. The clerk will state the first 
amendment. 

The Cr CLERK. The committee amendment begins on 
page 150, line 12, and is to strike out down to and including 
line 9, on page 156, and to insert. On page 157, line 20, after 
the word “section” and the comma, the committee now pro- 
poses to insert in the committee amendment the words “except 
as provided in subdivision (j) of this section and.” 

The amendment to the amendment was agreed to. 

The Cuter CLERK. On page 160, line 17, after the word 
“section” and the comma, insert the words “except as pro- 
vided in subdivision (j) of this section and.” 

The amendment to the amendment was agreed to. 

The Chur CLERK, On page 162, after line 16, insert a new 
subdivision to read as follows: 


(j) In cases within the scope of subdivision (b) or (f) of this 
section where any hearing before the board has been held before the 
enactment of this act and the decision is rendered after the enactment 
of this act, such decision shall, for the purposes of this title, be con- 
sidered to have become final upon the date when it is rendered and 
neither party shall have any right to petition for a review of the 
decision. The commissioner may, within one year from the time the 
decision is rendered, begin a proceeding in court for the collection of 
any part of the amount disallowed by the board, unless the statutory 
period of limitations properly applicable thereto has expired before 
the appeal was taken to the board. The court shall include in its 
judgment interest upon the amount thereof in the same cases, at the 
same rate, and for the same period, as if such amount were collected 
otherwise than by proceeding in court. In any such proceeding by 
the commissioner or In any suit by the taxpayer for a refund, the 
findings of the board shall be prima facie evidence of the facts 
therein stated. 


The VICE PRESIDENT. The question is on agreeing to the 
amendment to the amendment, 

The amendment to the amendment was agreed to. 

Mr. REED of Pennsylvania. I send the following amend- 
ment to the desk, going back to page 157. 

The VICE PRESIDENT. The clerk will state the first 
amendment. 

The Cuer CLERK. On page 157, line 8, strike out the words 
“or subdivision (b) of section 279.” 

The amendment to the amendment was agreed to. 

The Cuter CLERK. On page 157, line 25, strike out the words 
“or subdivision (b) of section 279.“ 

The amendment to the amendment was agreed to. 

The Cuter CLERK. On page 162, after line 16, after the 
amendment previously agreed to, insert a subdivision to read 
as follows: 


(k) Where before the enactment of this act a jeopardy assessment 
has been made under subdivision (d) of section 274 of the revenue act 
of 1924—whether of a deficiency in the tax imposed by Title II of 
such act or of a deficiency in an income, war-profits, or excess-profits 
tax imposed by any of the prior acts enumerated in subdivision (a) of 
this section—all proceedings after the enactment of this act shall be 
the same as under the revenue act of 1924 as amended by this act, 
except that— 

(1) A decision of the board rendered after the enactment of this act 
where no hearing has been held by the board before the enactment of 
this act may be reviewed in the same manner as provided in this act 
in the case of a tax imposed by this title; 

(2) Where no hearing has been held by the board before the enact- 
ment of this act, the commissioner shall have no right to begin a pro- 
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ceeding in court for the collection of any part of the deficiency dis- 
allowed by the board; and 

(3) In the consideration of the case the jurisdiction and powers of 
the board shall be the same as provided in this act in the case of a 
tax imposed by this title. 


The VICE PRESIDENT. The question is on agreeing to the 
amendment to the amendment. 

The amendment to the amendment was agreed to. 

Mr. REED of Pennsylvania. I send to the desk the following 
amendment. 

The VICE PRESIDENT. The clerk will state the amend- 
ment. 

The CHIEF CLERK. On page 158, line 6, after the word “act,” 
insert the words “and no appeal has been filed before the 
enactment of this act.” 

The amendment to the amendment was agreed to. 

Mr. REED of Pennsylvania. I send the following amend- 
ment, to be inserted on page 159. 

The Cuter CLERK. On page 159, line 15, strike out “In such 
case and insert the words “In the case of any such final 
determination.” 

The amendment to the amendment was agreed to. 

Mr. REED of Pennsylvania. I send to the desk the follow- 
ing amendment, to be inserted on page 161. 

The VICE PRESIDENT. The clerk will state the amend- 
ment. 

The CHIEF CLERK. On page 161, line 2, after the word “act,” 
insert the words “and no appeal has been filed before the 
enactment of this act.” 

The amendment to the amendment was agreed to. 

Mr. REED of Pennsylvania. The following amendment, on 
page 162, is proposed by the committee, 

The VICE PRESIDENT. The clerk will state the amend- 
ment. 

The Cuter CLERK. On page 162, after line 16, and after the 
amendment previously adopted, insert a new subdivision, to 
read as follows: 


(1) In the case of any income, war-profits, or excess-profits tax im- 
posed by prior act of Congress, in computing the period of limitations 
provided in sections 277 or 278 of this act on the making of assess- 
ments and the beginning of distraint or a proceeding in court, the run- 
ning of the statute of limitations shall be considered to have been 
suspended (in addition to the period of suspension provided for in sub- 
division (b) of section 277) for any period prior to the enactment of 
this act during which the commissioner was prohibited from making 
the assessment or beginning distraint or proceeding in court. 


The VICE PRESIDENT. The question is on agreeing to the 
amendment to the amendment. 

The amendment to the amendment was agreed to. 

Mr. REED of Pennsylvania. I ask that the amendment on 
pages 156 to 163 as amended be agreed to. 

The amendment as amended was agreed to. 

Mr. REED of Pennsylvania. I send the following amend- 
ments to the desk, to be inserted on page 164. 

The VICH PRESIDENT. The clerk will state the first 
amendment, 

The CHIEF CLERK. On page 164, line 24, after the word 
“Appeals,” insert the words “within the time prescribed in 
such subdivision.” 

The amen ent to the amendment was agreed to. 

The Curr CLERK. On page 165, line 2, after the word 
“sult,” insert the words by the taxpayer,” and after the word 
“recovery” strike out the word “for” and insert the 
word “of.” 

The amendment to the amendment was agreed to. 

Mr. KING. Mr. President, was subdivision (d), on page 
164, eliminated? 

Mr. REED of Pennsylvania. No; certain words were added 
in line 24. 

Mr. KING. I refer to subdivision (d), and ask whether that 
amendment proposed by the Finance Committee has been 
agreed to? 

Mr. REED of Pennsylvania. No; that is what I am about 
to ask to have done. We have just amended the committee 
amendment. Now I ask that the committee amendment as 
amended be agreed to, 

The amendment as amended was agreed to. 

Mr. REED of Pennsylvania. I ask for action on the amend- 
ment on line 11, page 165. 

The Cuter CLERK. On page 165, line 11, the committee pro- 
poses to strike out the words, “of Tax Appeals.” 

The amendment was agreed to. 

Mr. REED of Pennsylvania. I ask that the amendment on 
page 166, line 18 be agreed to. 


1926 


The Curer Crrnx. On page 166, line 18, after the word 
“paid,” insert the following: 


If the taxpayer has, on or before June 15, 1926, filed such a waiver 
in respect of the taxes due for the taxable year 1920 or 1921, then 
such credit or refund relating to the taxes for the taxable year 1920 
or 1921 shall be allowed or made If claim therefor Is filed either on or 
before April 1, 1927, or within four years from the time the tax was 
paid. 


The amendment was agreed to. 

Mr. REED of Pennsylvania. Let the committee amendment 
on page 167, line 10, be stated. 

The CHIEF CLERk. On page 167, line 10, strike out “1919” 
and insert “1919, or on or before April 1, 1928, in the case 
of credits or refunds relating to the taxes for the taxable 
years 1920 and 1921.” 

Mr. REED of Pennsylvania. 
be agreed to. 

The amendment was agreed to. 

Mr. KING. Mr. President, the amendment on page 166 per- 
haps was considered in the committee. It was not one which 
was referred to the Senator from Pennsylvania and myself, 
I am wondering if that was an extension or could be con- 
strued in anyway as an enlargement of the right of taxpayers 
over that which now exists to prosecute their claims or to 
obtain refunds. I have not read it carefully in connection 
with the text. 

Mr. REED of Pennsylvania. It merely permits the present 
practice as to waivers to be continued for the additional years 
mentioned in the bill. Heretofore we have passed special acts 
to take care of the situation. This time we hope to get away 
from the necessity of a special act by putting it in the bill 
itself. 

Mr. KING. I will challenge attention to it later if I find it is 
broader than upon its face It appears to be. 

Mr. REED of Pennsylvania. I ask now to turn to page 210, 
and I send to the desk an amendment which I offer. 

The Cuter CLEnK. On page 210, lines 9 and 10 in the pro- 
posed committee amendment, strike out “each calendar year 
thereafter” and insert “and the calendar year 1925,” 

The amendment to the amendment was agreed to. 

Mr. COPELAND. Mr. President, may I ask the Senator 
what is the significance of the amendment we just agreed to 
on page 210? 

Mr. REED of Pennsylvania. The intention of the Finance 
Committee was to reduce the rates of the gift taxes for the 
years 1924 and 1925. When we wrote the amendment, through 
a slip on the part of the draftsman, it was made to amend the 
gift-tax section so that it would apply indefinitely in the future. 
It was our intention to agree to the action of the House striking 
down the gift tax entlrely after January 1, 1926. I am not 
going to ask that the committee amendment as amended be 
agreed to, because I understand that the agreement is that the 
gift tax and estate tax shall go over for further consideration. 
All I am trying to do now is to perfect the committee amend- 
ment in preparation for that discussion. 

Mr. COPELAND. I thank the Senator. 

Mr. REED of Pennsylvania. I send to the desk another 
amendment. 

The Curer CLERK. On page 212, line 2, after the word “act,” 
strike out the remainder of the line and all of line 3 and insert 
in lieu thereof the following: 


shall be refunded without interest. Where the tax inrposed by such 
title is less than the tax imposed by such title as amended by this 
act, the tax shall be computed without regard to the provisions of 
section 300 of this act. 


Mr. REED of Pennsylvania. It was felt by the committee 
that where we are reducing the gift tax retroactively, if any 
tax has been paid and is now to be refunded, there was no 
occasion for the Government paying interest on it as if it had 
exacted it illegally. 

The amendment to the amendment was agreed to. 

Mr. REED of Pennsylvania. I send another amendment to 
the desk, which I offer. 

The Cmr CLERK. On page 266, line 9, after the word 
“expire” insert the words “at the close of business.” 

The amendment to the amendment was agreed to. 

Mr. REED of Pennsylvania. I now ask that the committee 


I ask that the amendment 


amendment on page 265 be agreed to. 

The Cuter Crerk. On page 265, line 6, after the word 
„members“ and the semicolon insert the words “except as 
provided in subdivision (c) of section 901 and.” 

The amendment was agreed to. 

Mr. REED of Pennsylvania. The other committee amend- 
ment, on page 265, I think ought to be passed over for discus- 
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sion. I think the Senator from Utah [Mr. Kine] expects to 
discuss that among others. It pertains to the terms of the 
members of the board of tax appeals. 

Mr. KING. Yes. 

The VICE PRESIDENT. The amendment will be passed 
over. 

Mr. REED of Pennsylvania. 
amendment on page 268. 

The Cuter CLERK. On page 268, lines 17 and 18, strike out 
“of two or more members,” and strike out lines 24 and 25 on 
page 268, and lines 1 and 2 on page 269, 

The amendment was agreed to. 

Mr. REED of Pennsylvania. I ask that the committee 
amendment on page 268, in line 19, may be agreed to. 

The CHrer CLERK. On page 268, line 19, after the word 
“shall,” the committee proposes to strike out “(except as pro- 
vided in subdivision (d)).” 

The amendment was agreed to. 

Mr. REED of Pennsylvania. 
amendment, which I offer, 

The CRT Clerk. On page 269 strike out lines 24 and 25, 
and on page 270 strike out lines 1 to 18, both inclusive, and 
Insert in lieu thereof the following: 


(c) If a petition for a redetermination of a deficiency has been 
filed by the taxpayer, a decision of the board dismissing the proceed- 
ing shall, for the purposes of this title and of the revenue act of 
1926, be considered as its decision that the deficiency is the amount 
determined by the commissioner. An order specifying such amount 


I send to the desk another 


I send to the desk another 


| shall be entered in the records of the board unless the board can not 


determine such amount from the pleadings. 

(d) A decision of the board shall be held to be rendered upon the 
date that an order specifying the amount of the deficiency is entered 
in the records of the board. If the board dismisses a proceeding and 
is unable from the pleadings to determine the amount of the deficiency 
determined by the commissioner, an order to that effect shall be entered 
in the records of the board, and the decision of the board shall be held 
to be rendered upon the date of such entry. 

(e) If the assessment or collection of any tax is barred by any 
statute of limitations, the decision of the board to that effect shall, 
for the purposes of this title and of the revenue act of 1926, be con- 
sidered as its decision that there is no deficiency in respect of such tax. 


And on page 270, line 14, strike out “(g)” and insert “(f).” 

The amendment to the amendment was agreed to. 

Mr. REED of Pennsylvania. I ask that the committee 
amendment as amended be agreed to. 

The amendment as amended was agreed to. 

Mr. REED of Pennsylvania. I send to the desk another 
amendment which I offer. 

The Cuter Creek. On page 271, after the period in line 6, 
Insert the following new sentence: 


The mailing by registered mall to the taxpayer of any pleading, 
order, notice, or process in respect of proceedings before the board 
shall be held sufficient service of such pleading, order, notice, or 
process, 


The amendment was agreed to. 

Mr. REED of Pennsylvania. I ask that the committee 
amendment on page 272 be amended by striking out all after 
the words “the board,” in line 2, down to the end of the page, 
including line 24; in other words, strike out all matter in 
italics. 

The Curer CLERK. Strike out the committee amendment in- 
serted after the House text in line 2, down to and including 
line 24. 

The amendment to the amendment was agreed to. 

Mr. REED of Pennsylvania. I now ask that the committee 
amendment as amended be agreed to. That will be tantamount 
to striking out the language of the House text which is struck 
through, beginning in line 6, on page 271. 

The amendment as amended was agreed to. 

Mr. REED of Pennsylvania. I ask that the committee 
amendment on page 275 be agreed to. 

The Ci CLERK. On page 275, line 17, strike out the word 
„taxes and insert “taxes, and may be made in advance.“ 

The amendment was agreed to. 

Mr. REED of Pennsylvania. 
amendment, which I offer. 

The Cuter OLERK. On page 278, line 24, after the word 
“act,” insert “(except as provided in subdivision (j) of sec- 
tion 283).” 

The amendment to the amendment was agreed to. 

Mr. REED of Pennsylvania. I ask that the committee 
amendment beginning on page 278 and extending to page 280 
be agreed to as amended. 

The amendment as amended was agreed to. 
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Mr. REED of Pennsylvania. I send to the desk another of any cireuit, then by the Court of Appeals of the District of 


Amendment, which I offer. 

The CHIEF CLERK. On page 298, line 8, strike out “this act“ 
and insert the revenue act of 1924.” 

The amendment was agreed to. 

Mr. KING. Mr. President, I want to direct attention very 
briefly to the amendment just agreed to on page 275, line 17, 
inserting the words “taxes, and may be made in advance,” in 
the sectiou providing for the payment of witnesses. Has there 
been any question as to the power of the commissioner to pay 
in advance under the provisions of existing law, and if not, 
what is the necessity for this provision; and if there is neces- 
sity, where will he get his funds? Are they to be anticipated 
and placed in a reservoir from which he may draw ad infinitum 
ad libitum? 

Mr. REED of Pennsylvania. I do not know whether he has 
a contingent fund from which he can draw, but the situation 
is that the witnesses will not come to a trial unless they are 
paid in advance their fees, and the Comptroller General will 
not approve any payment if it is made in advance; so that 
between the witnesses and the Comptroller General the com- 
missioner is not in a good position. 

Mr. KING. I appreciate the importance of it, but I was 
wondering whether in the past any difficulties had been ex- 
perienced, and if not, what objection had been made to the 
payment; in other words, whether there is some other law 
under which payment was made, because we have gotten along 
so far apparently without necessity for such a provision. I am 
not challenging the wisdom of the section, but I was wondering 
if it were not a duplication. 

Mr. REED of Pennsylvania. I think the money to pay them 
has been taken care of in appropriation bills and this is a 
new tack taken by the Comptroller General, who refuses to 
allow them to be paid out of such an appropriation except 
after service has been rendered. 

Mr. KING. I do not exactly see how the commissioner is 
going to pay in advance. He may pay mileage, but he does 
not know the length of time that may be involved. In criminal 
cuses, where witnesses are subpcenaed by the Government, they 
have to come to court and after the case is ended the marshal 
or the clerk of the court gives the necessary certificate which 
entitles them to compensation. I do not quite see why the 
witnesses here should be placed in a different category from 
witnesses in any other causes In which the Government is 
a party. 

Mr. REED of Pennsylvania. If the commissioner pays more 
thun the mileage and one day's witness fee he does it at his 
owl peril. Obviously I think the Intention of the provision 
is to permit the payment of one day's witness fee and the 
mileage. 

Mr. KING. If Mr. Walker will get full information for me 
in regard to this particular matter before the bill is passed, 
I shall not ask further consideration of it now.. 

Mr. SMOOT. 1 will say to my colleague that if he will look 
at the report he will see a full explanation as given by the 
department. 

Mr. REED of Pennsylvania. Was the committee amend- 
ment on pages 280 and 281 adopted? 

Mr. SMOOT. No; it was not. 

The VICE PRESIDENT. That amendment has not been 
adopted. 

Mr. REED of Pennsylvania. I ask that {t may be adopted 
at this time. 

The VICE PRESIDENT. The amendment will be stated. 

The CHIEF CLERK. On page 280, after line 18, strike out: 


Sec. 913. (a) Such decision may de reviewed 

(1) In the case of an individual, by the circuit court of appeals 
for the circuit whereof he is an inhabitant, or if not an inhabitant 
of any circult, then by the Court of Appeals of the District of 
Columbia. 

(2) In the case of a person (other than an individual), except as 
provided in paragraph (8), by the circuit court of appeals for the 
circuit in which is located the office of the collector of internal 
revenue to whom such person made the return, and in case such 
person made no return, then for any circuit in which is located the 
office of a collector of internal revenue to whom such person should 
have made the return. 

(3) In the case of a corporation which had no principal place of 
business or principal office or agency in the United States, then by the 
Court of Appeals of the District of Columbia: 


And in lieu thereof to Insert: 


VENUE 

Sec. 1002. Such decision may be reviewed— 

(a) In the case of an individual, by the circuit court of appeals 
for the circuit whereof he is an inhabitant, or if not an inhabitant 
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Columbia. 

(b) In the case of a person (other than an individual), except as 
provided in subdivision (e), by the cirenit court of appeals for the 
cireuit In which is located the office of the collector to whom such 
person made the return, or in case such person made no return, then 
by the Court of Appeals of the District of Columbia. 

(e) In the case of a corporation which had no principal place of 
business or principal office or agency in the United States, then by the 
Court of Appeals of the District of Columbia. 

(d) In the case of an agreement between the commissioner and 
the taxpayer, then by the circult court of appeals for the cirenit, or 
the Court of Appeals of the District of Columbia, as stipulated in 
such agreement. 


The amendment was agreed to, 

Mr. REED of Pennsylvania. On page 282, in line 16, after 
the word “ Board,” where it first occurs, | move that the re- 
mainder of that line and all of lines 17, 18, and 19 be stricken 
out, and that in lien thereof there be inserted the words 
“with or without remanding the case for a rehearing, as justice 
may require.” 

The VICE PRESIDENT. Without objection, the amendment 
is agreed to. 

Mr. REED of Pennsylvania. Mr. President, have the section 
numbers and paragraph lettering been agreed to? 

Mr. KING. That has been taken care of by general under- 
standing. 

Mr. REED of Pennsylvania. Has that been taken care of by 
unanimous consent? 

Mr. SMOOT. Yes; it has been taken care of by unanimous 
consent. 

Mr. REED of Pennsylvania. I ask that the committee amend- 
ment on page 283, line 5, may be now considered. 

The VICE PRESIDENT. The amendment will be stated. 

The CHIEF CLERK. On page 283, line 5, the Committee on 
Finance propose to insert the subhead, “ Date on which board’s 
decision becomes final.” 

The VICE PRESIDENT. Without objection, the amendment 
is agreed to. 

Mr. REED of Pennsylvania. Mr. President, on the pages 
both preceding and following this point the committee has 
moved to strike out a number of punctuation marks, such as 
quotation marks, and so forth. I ask unanimous consent that 
that may be done by the Secretary without further action of 
the Senate. 

The VICE PRESIDENT. Without objection, it is so ordered. 

Mr. REED of Pennsylvania. The next committee amendment 
passed over is on page 285. 

The VICE PRESIDENT. The amendment will be stated. 

The CHIEF CLERK. On page 285, after line 5, the Committee 
on Finance propose to strike out: 

“(e) As used in this section— 

“(1) The term ‘circuit court of appeals’ includes the Court of 
Appeals of the District of Columbia; 

“(2) The term mandate, in case a mandate bas been recalled prior 
to the expiration of 30 days from the date of issuance thereof, means 
the final mandate.” 


And in lieu thereof to insert: 

(e) As used in this section— 

(1) The term “cirenit court of appeals" includes the Court of 
Appeals of the District of Columbia ; 

(2) The term mandate, in case a mandate has been recalled prior 
to the expiration of 30 days from the date of issuance thereof, means 
the final mandate. 


The VICE PRESIDENT. Without objection, the amendment 
is agreed to, 

Mr. REED of Pennsylvania. Now, Mr. President, at the 
bottom of page 292, line 25, I move that the committee amend- 
ment be amended by striking out the figure “(1)” and insert- 
ing the figure “(2).” 

The VICE PRESIDENT. Without objection, the amend- 
ment to the amendment is agreed to. 

Mr. REED of Pennsylvania. On page 293, line 1, I moye to 
strike out the figure “(2)” and to insert the figure (3).“ 

The amendment to the ameudment was agreed to. 

Mr. REED of Pennsylvania. May I now ask that the com- 
mittee amendment as amended be agreed to? 

Mr. COPELAND. Mr. President, I desire to ask the Senator 
from Pennsylvania, was it not at this point that the Senator 
from , tennessee [Mr. MCKELLAR] proposed to offer an amend- 
ment? 

Mr. REED of Pennsylvania. I am not sure of that. 

Mr. COPELAND. The Senator from Tennessee, I think, 
was proposing to limit the period of assessment to two years 
instead of four years. 


1926 


Mr. REED of Pennsylvania. That is true. 

Mr. KING. Let the amendment go over. 

Mr. SMOOT. We could now agree to the amendment, and 
if the Senator from Tennessee shall later desire to propose 
an amendment to it, we shall ask for a reconsideration of the 
vote by which the amendment was agreed to, 

Mr. COPELAND. I have no personal interest in the matter, 
but I remember the discussion of the Senator from Tennessee 
about it. 

Mr. WILLIS. Mr. President—— 

Mr. REED of Pennsylvania. I yield to the Senator from 
Ohio, 2 

Mr. WILLIS. I find there is some inquiry and some con- 
fusion among Senators as to what the plan of the Senator from 
Pennsylyania and the senior Senator from Utah may be as to 
to-morrow. Is it proposed to go ahead with the publicity fea- 
ture of the bill? 

Mr. SMOOT. It is proposed to go on with the publicity pro- 
visions of the bill the first thing to-morrow morning when the 
Senate meets at 11 o'clock. 

Mr. WILLIS. Following that, whenever that matter shall 
be disposed of, does the Senator propose to take up the estate 
tax? 

Mr. KING. It is then proposed to take up the estate tax. 

Mr. WILLIS. That was my understanding; but I wanted to 
have it definitely understood. 

Mr. SMOOT. That would not be in order. I had just as 
leave take up the estate tax; but the next thing to be taken 
up would be the tobacco tax; then the admissions tax; then 
the tax on dues and excise taxes; but we will take up the 
estate tax next. 

Mr. WILLIS. At all events, the matter to be taken up to- 
morrow and proceeded with, so far as may be necessary, will 
be the publicity provision of the bill. 

Mr. SMOOT. The publicity feature will be taken up to- 
morrow, and then following that the estate tax. 

Mr. WILLIS. I thank the Senator. 

Mr. KING. If we can conclude the discussion on the pub- 
licity feature of the bill to-morrow and dispose of the taxes 
on automobiles and admissions it would give the taxpayers 
a little comfort for Sunday, which I should be very glad to do. 
I should be gratified if we might dispose of and lower those 
taxes or strike them out entirely. 

Mr. WILLIS. That would be a splendid day's work. 

Mr. KING. I agree with the Senator from Ohio, and I hope 
he will vote to do so. 

Mr. REED of Pennsylvania. I ask that the amendment of 
the committee which begins on page 292 and extends to page 
294 be considered, with the understanding that if any Senator 
hereafter wishes to move an amendment to it that we will 
interpose no objection to its reconsideration. 

The VICE PRESIDENT. Without objection, the amendment 
as amended is agreed to. 

Mr. REED of Pennsylvania. I Inquire if the committee 
amendment on page 295, in lines 20 to 21, has been agreed to? 

The VICE PRESIDENT. The Chair is informed that that 
amendment has been agreed to. 

Mr. KING. I wish to state with respect to section 1111, on 
page 295, where such broad powers are given to the commis- 
sioner to pay refunds, I may desire to offer an amendment to 
that. I have no objection to the formal amendments which 
have been agreed to, but I do not want to be precluded from 
offering an amendment to the residue of the section. 

The VICE PRESIDENT. The next amendment passed over 
will be stated. 

The Curer CLERK. On page 307, line 16, it is proposed to 
strike ont the words“ reenacted without change, as” and insert 
“amended to read as.” 

The amendment was agreed to. 

Mr. SMOOT. I think that amendment has heretofore been 
agreed to; it is so marked in my book; but it is all right. 

Mr. REED of Pennsylvania. I inquire if the amendment at 
the bottom of page 822, the repealer clause, was agreed to? 

Mr. SMOOT. That amendment has been agreed to. 

The VICE PRESIDENT. The next amendment passed over 
will be stated. 

The CHIEF CLERK. On page 325, after line 23, an amendment 
was passed over at the request of the junior Senator from 
Utah [Mr. KING]. 

Mr. REED of Pennsylvania. Does the Senator from Utah 
desire to have that amendment go over until to-morrow? 

Mr. KING. On what page is the amendment? 

Mr. REED of Pennsylvania. On page 325, relating to the 


office of assistant to the general counsel, 
Mr. KING. Let that go over, 
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Mr. COUZENS. I do not understand that the amendments 
on page 323 have been agreed to. Have they been adopted? 

Mr. REED of Pennsylvania. The committee amendments 
have been agreed to, but with the understanding that the 
action of the Senate on the estate tax will reopen them if 
necessary. 

Mr. SMOOT. The Senator from Michigan, I understand, has 
an prenden, to offer on that page. I have made a note 
of it. 

Mr. COUZENS. Yes. Let me ask the Senator from Penn- 
sylvania if he has offered as yet the amendment as to amorti- 
zation? 

Mr. REED of Pennsylvania. 
to do that. 

Mr. President, I send to the desk an amendment to come in 
on page 334. 

The Chir CLERK. On page 334, between lines 10 and 11, 
and following the amendment heretofore agreed to at that 
point, it is proposed to insert a new section, to read as 
follows: . 


Sec. —. The computation of invested capital for any taxable year 
under the revenue act of 1917, the revenue act of 1918, and the 
revenue act of 1921, in the case of a taxpayer whose books of 
account were kept on the accrual basis, shall be considered as having 
been correctly made, so far as relating to the inclusion in invested 
capital for such year of income, war-profits, or excess-profits taxes for 
the preceding: year, if made in accordance with the regulations in 
force in respect of such taxable year applicable to the relationship 
between invested capital of one year and taxes for the preceding year. 


Mr. COUZENS. Will the Senator from Pennsylvania ex- 
plain what that means? 

Mr. REED of Pennsylvania. Mr. President, it is rather 
Involved, but I think I can express it in a few words. The 
excess-profits tax under the 1917, 1918, and 1921 acts provided 
for the inclusion in inyested capital of earned surplus. The 
question immediately arose in framing the regulations whether 
in the case of a corporation which kept its books on the 
accrual basis the tax for the preceding year should be taken 
out of the earned surplus at the beginning of the year or 
should be kept in for the whole year. 

Mr. COUZENS. I think the Supreme Court decided that 
case, 

Mr. REED of Pennsylvania. I am not going to take the 
time of the Senate with a long explanation, but it comes 
down to this: The bureau established regulations saying that 
the tax should be taken out of invested capital at the time 
when it was supposed to be paid on each of the four payment 
dates. The Board of Tax Appeals decided that that was not 
so; that the tax be considered as being taken out at the end 
of the year during which payment was made; and then along 
comes the Supreme Court recently and decides that they are 
both wrong and the tax ought to be taken out of invested 
capital on the first day of the year during which the pay- 
ment should be made. ‘ 

Mr. COUZENS. That is as I understood it. What is this 
amendment? 

Mr. REED of Pennsylvania. What we do is to provide by 
this amendment that the regulations that were in force 
throughout all these years, before these two conflicting de 
cisions were handed down, shall continue to control. All 
those cases, or the vast majority of them, as the Senator 
knows, have been settled on that line. If, now, we are to 
open them up in order to get a little bit of additional tax by 
enforcing the Supreme Court decision, it will mean opening 
up tax settlements in nearly 100,000 cases, and it will set back 
the administration of the excess-profits tax in the Income Tax 
Bureau by nearly a year. It will, it is true, bring in a slight 
amount of additional revenue. 

Mr. COUZENS. Is the amount estimated? 

Mr. REED of Pennsylvania. Nobody has been able to esti- 
mate what the amount would be. It might be 8 per cent 
additional here, 10 per cent there 

Mr. SMOOT. One per cent here. 

Mr. REED of Pennsylvania. One per cent here, and so on. 
I have tried to get an estimate of what it would mean: but, 
in substance, the people in the bureau tell me that they think 
a large part of the tax recovery we would get by opening them 
all up under this Supreme Court case would be spent in the 
administrative effort of doing it. 

Mr. COUZENS. And this amendment makes the regulations 
that have been in force retroactive to the beginning? 

Mr. REED of Pennsylvania. Exactly. It simply says to the 
taxpayer: “ What you have been thinking was the law through 
ee years is the law, in spite of these varying court 

ecisions.” 


Not as yet. I am just about 
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The VICE PRESIDENT. The question is on agreeing to the 
amendment. 

The amendment was agreed to. 

Mr. REED of Pennsylvania. I have one more, Mr. Presi- 
dent. I offer the amendment which I send to the desk to be 
inserted on the same page, and I ask the attention of the 
Senator from Michigan to it. 

The VICE PRESIDENT. The amendment will be stated. 

The Cnier CLERK. On page 334, after the amendment just 
agreed to, it is proposed to insert the following: 

AMORTIZATION DEDUCTION 

Sec, —. The deduction provided by paragraph (9) of subdivision 
(a) of section 214 or by paragraph (8) of subdivision (a) of section 
234 of the revenue act of 1918 may (notwithstanding any provisions 
of the revenue act of 1921) be allowed for the taxable year 1918, 1919, 
or 1920 if claim therefor was made before March 8, 1924. 


Mr. COUZENS. Mr. President, may I ask why March 3. 
1924, was selected? 

Mr. REED of Pennsylvania. Because that is the date that 
has been prevailing in the regulations for some time, and we 
are simply legalizing them. I will try, in just a nutshell, to 
explain the matter to the Members of the Senate who are not 
so familiar as the Senator from Michigan is with this situation. 

Amortization was a special allowance provided by Congress 
for those taxpayers who had made capital outlays for facilities 
to produce articles needed in the prosecution of the war. It 
became obvious, when the war ended, that a large part of their 
capital investment was gone; so Congress decided that they 
might make a deduction from their taxable income of a reason- 
able sum to provide for that amortization. 

Along came the revenue act of 1921, and in that—by inad- 
vertence, I am sure—Congress put in parenthesis a clause deal- 
ing with this amortization section which said, in substance, 
that the amortization claims should be allowed if claim there- 
for was filed with the return. 

Mr. COUZENS. Mr. President, just at that point, may I 
ask the Senator what objection there is to that? 

Mr. REED of Pennsylvania. The objection to it is that it 
bas been held that no amortization can be allowed unless at 
the instant of filing the tax return for those past years the tax- 
payer should have simultaneously filed his claim for amortiza- 
tion. It is perfectly obvious that a taxpayer filing his claim 
on the 15th of March, 1919, if he was a shipbuilder, for ex- 
ample, did not realize to the slightest extent the degree to 
which the suspension of the war had taken the substance out of 
his investment. No taxpayer in that position could intelligently 
have filed the claim unless he had been gifted with prophecy. 
The construction that has been placed upon that phrase in 
parenthesis, requiring the filing of the claim at the same mo- 
ment as the filing of the return, would operate to deny prac- 
tically all of the relief that Congress meant to give in enacting 
that amortization provision. | 

Mr. KING. Mr. President, will the Senator yield? 

Mr. REED of Pennsylvania. I am glad to yield. 

Mr. KING. If I may say so to my friend from Michigan, 
he knows that I am as much opposed to some of these illegal 
amortization allowances as he is; and when this matter was 
first brought to my attention I was instantly hostile to it. I 
have, however, examined it with the best care I could, and, 
not satisfied with my own examination, I had Mr. Manson— 
who was, as the Senator knows, our counsel in the investiga- 
tlon—come before the subcommittee, of which the Senator 
from Pennsylvania and myself are the only members, and he 
concurred in this amendment. We talked the matter over very 
fully, and he thought that it was just; and my opinion is, with 
the information which I possess, that it is just and that this 
amendment onght to be made. 

Mr. COUZENS. Does not the Senator think the date is 
advanced too far? It seems to me that the date which is stated 
in the amendment is advanced too far, because the period 
between 1921 and 1924 is the time when a lot of these vicious 
claims were made. 

Mr. REED of Pennsylvania. I agree with the Senator that 
we ought to be very careful about the date. The suggestion 
that was made to us by many persons, and strongly urged, was 
that we should allow a sort of a period of limitation of five 
years from the day the return was due. After consultation 
with the Solicitor for the Bureau of Internal Revenue, Mr. 
Gregg, and with the counsel for the special committee on exam- 
ination of the Internal Revenue Bureau, Mr. Manson, and a 
great deal of discussion pro and con, it was the judgment of 
everybody—the Senator from Utah [Mr. Kixe], Mr. Manson, 
Mr. Gregg, and my own poor self, although I do not profess 
to be an expert on this subject—that this was a fair compro- 
mise. The reason why the date of March 8 was suggested 
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was because, according to Mr. Gregg, that is the date that was 
fixed in the regulations for a long time, until the Board of Tax 
Appeals came along and discovered this parenthetical clause 
that I spoke about, and knocked out the whole thing, and said 
that the claim had to be filed at the instant of filing the return. 
What we are doing now is taking the date that the bureau has 
taken for a long time. 

Mr. COUZENS. Mr. President, I want to say in that con- 
nection that I think the language of the act of 1921 in paren- 
thesis was wrong. I agree with the Senator from Pennsyl- 
vania that to require the amortization claim to be filed at the 
time of filing the return was obviously an injustice to the tax- 
payer; but I still have in mind a very definite opposition to 
extending from the close of the war to March 3, 1924, the 
period within which to manufacture all sorts of claims against 
the Government. That has been the result of that extension 
of time, and in my judgment it has resulted in great injustice 
to the Government. 

I was rather pleased to see that there was an opportunity 
to open up this matter, although I believe it should not, in 
justice, go as far as the Board of Tax Appeals went. I still 
think that there is another point between those dates to which 
we should not go; and, if it is agreeable to the Senator, I 
should like to have that amendment go over. 

Mr. REED of Pennsylvania. Let it go over to-night. 

Mr. KING, Mr. President, I ask unanimous consent to have 
printed in the Rrconn the minority views which I submitted 
upon the pending tax bill. 

are oye PRESIDENT. Without objection, that order will 
be made. 

The minority views submitted by Mr. Kine on the calendar 
day of January 28, 1926, are as follows: 


MINORITY Views 
[To accompany H. R. 11 


The Republican members of the Committee on Finance have sub- 
mitted a report to accompany H. R. 1, a bill to reduce and equalize 
taxation, to provide revenue, and for other purposes, which passed the 
House of Representatives in December last. 

The report discusses the bill at considerable length and directs atten- 
tion to the changes which have been made in the bill as it came from 
the House, x 

With many of the provisions of the bill as It came from the House, 
and as reported by the Committee on Finance, I am in accord, but 
there are a number of provisions of the bill, particularly in the Senate 
draft, that do not meet my approval, and I am, therefore, submitting 
a brief minority statement. I shall not attempt to discuss the bill or 
analyze In detail the provisions to which I am opposed. When the bill 
is under consideration in the Senate opportunity may be given to elab- 
orate the points of opposition herein specified. 

The majority report refers to the estimates submitted by the Secre- 
tary of the Treasury wherein it is estimated that the surplus for the 
fiscal year 1926 will be $262,041,756 and for the fiscal year 1927 
$330,307,S95. 

Apparently it was the purpose of the Ways and Means Committee 
of the House to make reductions within the limits of the estimated 
surplus for 1927, and the report of the majority of the Finance Com- 
mittee estimates that the reductions provided in the bill will total 
$352,661,000, It is apparently assumed that the bill as reported by 
the Finance Committee will raise sufflelent revenue to meet the expendi- 
tures estimated by the Budget and by the Treasury Department. In 
view of the fact that former estimates of the Treasury Department 
have not been entirely accurate, and that taxes were collected in ex- 
cess of the amount as estimated, or required to meet the appropria: 
tions made by Congress, it is reasonable to assume that, if the appro- 
priations are within the Umits prescribed by the Budget, that there 
will be a surplus for the fiscal year 1927 and succeeding years. 

The science of mathematics does not reign supreme in determining 
in advance the revenues and expenditures of governments, and there 
is always a measure of uncertainty in making predictions as to the 
sources and extent of revenue for the future. But applying the stand- 
ards which have been accepted, it is reasonably certain that under 
existing law the revenues for the coming year will exceed those ob- 
tained for the calendar year 1925 or the fiscal year 1925-26. In my 
opinion, if the existing law is continued during the next calendar year 
the revenue derived therefrom will be more than $100,000,000 in excess 
of that obtained In the calendar year 1925. 

It is thought by some who belleve that larger tax reductions should 
be made than those indicated in the House or Senate bill that it is the 
purpose of the administration that there shall be a considerable sur- 
plus arising from the bill which it is proposed to pass in order that 
another revenue bill can be offered during the next Congress calling 
for a further reduction in the income and corporate profits taxes. 
An examination of the message of the President transmitting the 
Budget for the service of the fiscal year ending June 30, 1927, will 
demonstrate that large reductions could be made in the estimated ap- 
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propriations for many of the departments and agencies of the Gov- 
ernment, and that such reductions could be made without impairing 
the efficiency of the Government or denying. appropriations required to 
mect the legitimate and proper demands of the Government. 

In my opinion the appropriations for the next fiscal year should be 
at least $200,000,000 less than for the fiscal year ending June 80, 
1926. Therefore, instead of reductions in taxes amounting to $352,- 
661,000, the estimate stated in the majority report, Congress should 
enact a law that would reduce taxes at least $500,000,000. It is true 
that the President in his Budget message under date of December 7, 
1925, submits figures indicating that the appropriations for 1927, com- 
pared with appropriations for 1926, will be approximately increased 
$60,000,000. I repeat, however, that without any modification of ex- 
isting law the revenue for the next calendar year or fiscal year will 
exceed that obtained for the present fiscal year and the last calendar 
year, and I reiterate the statement that to increase the appropriations 
for the next fiscal year over those provided for the fiscal year ending 
June 30, 1928, conclusively demonstrates the lack of economy and indi- 
entes the purpose upon the part of the administration to take no fur- 
ther steps to reduce governmental expenses. 

Indeed, when President Coolidge states, as he did in his message, 
“We have about reached the point when the legitimate business of 
the Government can not be carried on with less expenditure than 
at the present time,” it is notice to the country that the enormous 
appropriations now made to meet governniental expenditures are 
to be continued, and, indeed, increased. Notwithstanding this mani- 
fest purpose of the administration to increase the expenses of the 
Government, I belleve that Congress owes it to the people to relieve 
them from taxes In excess of the amount provided in the bill reported 
by the Senate Finance Committee. I submit that the Budget esti- 
mates and appropriations for the next fiscal year show no spirit of 
retrenchment and no evidence that proper economies are to be intro- 
duced into the administration of governmental affairs. 

The estimates of appropriations for the next fiscal year show 
amounts for various departments in excess of all legitimate and 
proper demands if economy is to be practiced as it is so often 
preached. The estimates for the Departments of Agriculture, Com- 
merce, Interior, Labor, Navy, and War negative all claims that 
economy is to govern in the administration of these departments; 
and, unfortunately, inordinately large appropriations are to be sought 
to meet the expenses of the departments and executive agencies, 
For the War and Navy Departments it is proposed that there shall 
be appropriated for the next fiscal year nearly $600,000,000. It is 
proposed that the appropriations for administration of the Bureau 
of Internal Revenue and the Veterans’ Bureau will exceed $90,000,000 
per annum. 

Instead of economy in the departments of the Government there, 
there is manifest a determination upon the part of substantially all 
executive agencies to decrease their personnel, expand their authority 
and power, and augment their expenditures. If Congress shall re- 
fuse to follow the recommendations of the Budget, as it has done in 
the past, and provide appropriations for sums in the aggregate less 
than the Budget demands, there can be a reduction below the estl- 
mates of the Budget of approximately $200,000,000. 

In view of this fact, and the further fact that the revenues for the 
next calendar year, under the provisions of elther the House or 
Senate bills, will exceed the estimates indicated in the report of the 
Committee on Ways and Means of the House, or the majority report 
of the Committee on Finance in the Senate, it is manifest that there 
should be material modifications in the bill and substantial reductions 
below the limits fixed by it. 

The majority report of the Finance Committee attributes the surplus 
for the fiscal year past and the estimated surplus for the immediate 
future largely to the result of the “functioning of the Government 
through both the legislative and executive branches of the Government 
on the basis of sound economy.” This declaration is made although 
the report declares that the “present Budget requirements are over 
three times those prior to the war.” 

There has been persistent propaganda throughout the country to 
the effect that great economies have been effectuated in the executive 
departments; that it has curbed the extravagance of Congress and 
wrought material reductions in the expenses of the Government; and 
in support of this propaganda statements have been made as to the 
expenses of the Government during the war and the expenses during 
the past three or four years. The fact is that the reductions in appro- 
priations for 1923 were only $97,000,000; in 1924, only $91,000,000; 
and for 1925 there was an increase of $84,000,000. 

The Secretary of the Treasury reports that the total ordinary 
receipts for the year ended June 80, 1925, amounted to more than 
$3,780,000,000, and that the expenses chargeable against such receipts 
were more than $3,529,000,000. In 1914 the appropriations of the 


Government, less postal revenues, were $512,000,000; in 1915, $905,- 
000,000; in 1916, $800,000,000; and in 1917, though the war had 
then been entered upon, $1,301,000,000. - During the years 1918 and 
1919 the expenses of the war, of course, were stupendous, totaling 
More than $40,000,000,000, including loans made to European nations. 
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But in 1920, 88.000, 000,00 covered the expenses of the Government, 
and in 1921, 84, 257,000,000 met all its expenses, less postal revenues. 
I submit that during the past three years there has not been that 
measure of economy so loudly proclaimed, and upon the part of many 
of the executive departments and agencies there has been opposition 
to a reduction of the personnel or a diminution in the expenditures 
in their respective departments or agencies. 

Prior to the World War the State revenues were approximately 70 
per cent and the Federal revenues 80 per cent of all taxes collected. 
For the year 1925 the Federal revenues were 41 per cent of the entire 
amount collected for State and Federal taxes. The total of approxi- 
mately $8,000,000,000 of taxes are a grievous burden to annually im- 
pose upon the American people, and every possible effort should be 
made to reduce this burden. Efforts to protect the Federal Govern- 
ment into activities which belong to the States should be resisted, and 
the taxing power should be exercised with the utmost caution and 
taxes taken from the people only when the imperative needs of tho 
Government require. It is unwise to have an overflowing Treasury; 
indeed, It were better that its vaults should hold no surplus. 

Seven years have passed since the World War ended. We should 
be in a position to determine the general lines to be followed in raising 
reyenues for the Federal Government, So far as possible, the revenue 
measure which we now frame should possess the important and prin- 
cipal features to be found in future revenue bills. For years there 
was great opposition to a personal income tax, and many opposed an 
income or profits tax upon corporate business. 

The American people, in my opinion, believe that the principal 
sources from which national revenues are to be drawn are personal 
income taxes, corporate profits taxes, customs duties, and internal- 
revenue taxes upon tobacco in its various forms; and a considerable 
part of the people regard estate taxes as a legitimate spring from which 
revenue may be derived even in peace times. Doctor Seligman affirms 
with great earnestness that an estate tax is the result of the modern 
democratic movement and that wherever we have democracy there is 
an income tax and an inheritance tax, and the arguments in favor of 
the one are as potent as those in favor of the other. 

Wealth has generally resisted revenue systems which sought to im- 
pose Income and estate taxes. Sales taxes have been favored by the 
rich, though confessedly this system bears oppressively upon the con- 
sumer and is unquestionably inequitable in its operations and dis- 
criminatingly burdensome to the poor and those of moderate means. 
Sales taxes may be justified in time of war as excise taxes which 
compreheré multitudes of articles and commodities important in the 
lives of the people; but a rational, scientific, and democratic revenue 
system rejects the proposition to impose a sales tax and it seeks to 
remove substantially all excise taxes, 

In the existing law there are excise taxes upon many commodities. 
They were laid during the war and should be repealed. 

The House bill makes important reductions but does not, in my 
opigion, go far enough. The bill as it came to the Senate carried taxes 
on admissions and dues, automobiles, capital stock, customhouse entries, 
castomhouse withdrawals, passenger tickets, and policies of insurance. 
The repeal of miscellaneous taxes made by the House of Representatives 
did not, in my opinion, go far enough. Accordingly, on January 7, 
after the bill came to the Senate, I offered amendments designed to 
repeal all of the above enumerated taxes. The bill as reported by the 
Finance Committee repeals all of these taxes except the tax on ad- 
missions and dues, the tax on automobiles, and the tax upon policies of 
insurance. The reyenue estimated from the tax on automobiles at the 
House rate fs $69,600,000, and the estimated revenue from the tax on 
atmissions and dues at the Mouse rate is $29,000,000. The total 
revenues anticipated by the Treasury from these two taxes at the House 
rates amount to $98,600,000 for the calendar year 1926. 

The stamp tax on policies of insurance carried In the bill amounts 
to 8 cents on each dollar of the premium charged upon any policy 
which is not signed or countersigned by an officer or agent of the 
insurer within the United States. The tax was never designed for 
revenue purposes. The revenue derived from this tax is negligible. 
The tax applies only to the premium on policies of insurance which 
are not written by agents or officers in this country. It is a proposition 
which has no proper place in the revenue act or in any other Federal 
legislation. If a State government were to pass such a statute, apply- 
ing it to the contracts of insurance companies which did not maintain 
agents within the State, the law would be repugnant to the commerce 
clause of the Constitution. This law interferes with international 
commerce in a discriminating manner which is not applied to any 
other international commercial contract. The tax is both useless and 
improper and ought to be repealed. 

The automobile trade and the multitude of people who use automo- 
biles, the theatrical profession, and the patrons of the theater are 
demanding the repeal of the automobile tax and the tax upon theater 
tickets. Instead of repealing these taxes, the bill as reported by the 
majority of the Finance Committee, repeals the Federal tax on estates, 
from which the revenues are somewhat in excess of those estimated 
to be derived from the taxes retained on automobiles and theater 
tickets. I adhere to my view that these taxes upon automobiles, 
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theater tickets, and policies of Insurance ought to be repealed and that 
the pretermitted revenues should be covered by corresponding econo- 
mies in expenditure, which I am confident can be made when the 
appropriation bills are before the Senate. If this be done the Budget 
will be balanced notwithstanding the repeals. 

ESTATE TAX 

As I understand, most of the members of the Finance Committee 
favor the repeal of the Federal estate taxes. I dissent from the posi- 
tion which they have taken. Under existing law the estate taxes will 
yield approximately $110,000,000 in taxes for the calendar year 1926. 
The House reduced the maximum rate of the tax on estates of de 
cedents from 40 to 20 per cent. The rates were progressively fixed 
from 1 per cent on the second $50,000 of the gross estate to 20 
per cent on the excess above $10,000,000. The present law allows a 
credit upon any estate or inheritance tax paid to any State up to 25 
per cent of the Federal tax. The House bill increases the credit to 
80 per cent of the Federal tax. 

The Finance Committee not only recommend the repeal of the 
law, but also recommend that the rates be fixed by the revenue act of 
1924 be repealed retroactively so that the rates provided by the revenue 
act of 1921 shall apply to the taxes on all estates of decedents who 
have died since the cnactment of the 1921 law and be effective to the 
date of the repeal of the 1924 act as proposed in the amendment offered 
by the majority of the Finance Committee. It is conceded that this 
revision of rates with retroactive application will mean a loss of 
$20,000,000 of revenue for the calendar year of 1926, and, of course, 
all revenue derived from estate taxes would soon cease. Moreover, the 
Finance Committee recommends that the 1921 rates apply to those 
estates which have already paid taxes under the 1924 law and that 
refunds be made of payments which exceed the taxes which in these 
eases would have been paid under the rates prescribed by the revenue 
act of 1921. : 

The majority of the Finance Committee bluntly declare that the 
Federal Government shall no longer regard the estates of decedents 
as a legitimate source of revenue for the Federal Government. Un- 
doubtedly persuasive reasons may be urged in support of that view, 
but I do not believe that it is opportune or prudent to repeal the 
estate tax at the present time, and there are substantial reasons why 
this form of taxation should, at least under present economie con- 
ditions, be retained by the Federal Government. It was urged be. 
fore the Ways and Means Committee by various persons that the 
States should have an exclusive right to collect taxes upon the estates 
of decedents and upon gifts and also upon the distributive shares of 
estates. It was argued that because States controlled the devolution 
of property that it was improper for the Federal Government to 
invade this field for revenue. 

Doctor Adams testified before the committee and combated the 
views of those who insisted that the Federal Government should 
leave to the States the exclusive right to tax estates. He argued in 
favor of a Federal tax with a maximum of from 12 to 15 per cent. poc- 
tor Seligman, who is recognized as one of the great political economists 
of our country and an authority on taxation, opposed the withdrawal 
of the Federal Government from the field of estate taxation. 

Undoubtedly there is a powerful propaganda in favor of the position 
taken by the Finance Committee. There are those who are opposing 
a Federal tax upon estates upon the theory that the States alone 
should possess this field of revenue. But back of this movement 
to repeal the Federal estate act there is a determined purpose to have 
the States repeal existing statutes which levy taxes upon estates or 
distributive shares of estates, 

It is claimed that any tax upon the property of decedents is a tax 
upon capital, and is therefore socialistic. This view is not supported 
by the best publicists and authorities upon taxation. Technically, 
every tax upon property is a tax upon capital. Obviously this is 
trae if the property is unproductive. All taxation affects capital 
accumulation, because a part, at least, of income or taxes would have 
been saved; that is, converted into capital. The tax on estates is not 
on property, as such, but a duty imposed on the intestate or testa- 
mentary succession of property. Congress has the same power to lay 
dutles on the devolution of property from the dead to the living as it 
has to lay taxes on the transfer of property by deed to living persons. 
This point has been settled and is no longer open to controversy. 

It appears that 46 of the States of the Union have heretofore im- 
posed taxes in some form or other upon estates of deceased persons 
as such, or upon the distributive shares of such estates passing by 
inheritance, distribution, or testament. At the present time it is re 
ported that all of the States have such taxes excepting only the States 
of Florida, Alabama, and Nevada. There is no local inheritance tax 
in the District of Columbia, but the estates of decedents domiciled 
within the District are subject to the existing Federal estate tax, 
which the pending bill, if passed as reported, will repeal. 

There is neither uniformity nor consistency in the general tenor or 
the specific provisions of the various estate and inheritance taxes in 
force in the several States of the Union. There is great disparity in 
the rates. There is marked dissimilarity in the graduations of the tax 
as imposed upon the value of estates, or as imposed upon distributive 


CONGRESSIONAL RECORD—SENATE 


FEBRUARY 5 


shares. Some of the rates are graduated according to the amount of 
the shares and others according te the direct, remote, or collateral 
relation of the heirs and distributees who may take parts of the 
estate. There has been some exploitation of the alleged conflict be- 
tween fhe Federal estate tax and the various State inheritance tax 
laws. But this conflict between the Federal and State laws is not 
nearly so great, either in substantive difference or in legal effect, as 
are the conflicts between the State laws themselves. 

It is important in the formulation of revenue legislation that con- 
stancy and dependability In the revenues be attained if possible and, 
if impossible, that constancy and dependability be approximated to 
the greatest attainable degree. The territory comprised with the 
United States is divided into 48 separate territorial segments, within 
one of which is the domicile of every decedent whose estate becomes 
subject to the tax. If the tax be imposed by the domiciliary law as 
distinguished from the Federal law, the value of the estates subject 
to the tax will vary greatly from year to year according to the acci- 
dents of death and the variation in the value of the estates of those 
who may die within a particular domiciliary jurisdiction from one 
year to another. 

But when all the inequalities and fluctuations of estate values 
arising separately in the several States are merged into one aggre- 
gate taxable estate value for the whole country and subject to the 
Federal tax, we may have an approximation to uniformity in the rev- 
enue, because the decreased estate-tax values in some States will be 
offset and averaged by the increased estate-tax values in other States 
within any given year. 

The Federal estate tax is uniform throughout the country. It is 
applied without discrimination or exception to all estates large enongh 
to come within the operation of the act. It does produce uniformity 
in operation and equality in the incidence of the tax. There are 
some who oppose the Federal estate tax upon land because the States 
have the exclusive power to prescribe the law for the succession of 
such estates. It is true that the States have a peculiar and exclusive 
jurisdiction or, rather, sovereignty over the lands within their terri- 
torial confines and that the larger part of State revenues are obtained 
from the taxes upon lands. 

It is the taxation of so-called intangibles, or rather of capital and 
debt securities which exist only in contemplation of law, which are 
legally attached to the person of the owner, the evidences of which 
may be transferred from place to place with the owner, and which 
are legally referred to the domicile of the owner; it is in this field 
of taxation that a Federal estate tax alone will operate with uni- 
formity, constancy, and equality. 

For the fiscal year 1925, which ended on June 30 last, the Com- 
missioner of Internal Revenue reported that there was collected on 
the value of corporation capital stock taxes to the amount of over 
$90,000,000. This tax was laid at the rate of $1 per thousand on 
the value of the corporate capital. It follows that the tax was 
imposed upon capita] values in the sum of $90,000,000,000. There 
was an exemption of $5,000 allowed each corporation, which for the 
approximately 400,000 corporations of the country affords an additional 
capital value of $2,000,000,000. The value of the corporate capital of 
the country may therefore be taken conservatively at $92,000,000,000, 
which sum is independent of outstanding corporate shares, the par 
value of which is greatly in excess of this sum. 

This capital value of $92,000,000,000 is also exclusive of outstana- 
ing corporate indebtedness whether funded or current, For the year 
1928 the Commissioner of Internal Revenue reports that corporations 
were allowed interest deductions in the sum of $3,277,625,971. We 
do not have specific figures as to the amount of this capital indebted- 
ness. But if this interest be capitalized at 6 per cent we produce a 
capital sum of $54,000,000,000, and if this interest be capitalized at 
5 per cent we produce a capital sum of $65,000,000,000. 

The aggregate value of corporate cupital, therefore approaches 
$157,000,000,000, represented by innumerable shares, bonds, and other 
securities. The amount of Federal and State bonds, the current income 
from which is exempt from taxation, amount in the aggregate to 
$14,000,000,000 at the present time. Corporate and public capital 
must, therefore, approximate $170,000,000,000, without taking into 
account the large capital of privately owned mortgages. 

A considerable proportion of these great intangible capital values 
passes each year by succession or distribution in the estates of de- 
ceased persons. These tremendous values have no fixed loci within 
the various States. They move about with the same facility with 
which the residence of the owner may be transferred from one State 
to another. The profits and interest which these tremendous capital 
values produce are derived from the work and consumption of all 
the inhabitants of the country without respect to State lines. The 


producing properties which sustain these capital values have their 
loci in every part of the country. The commerce of this country 18 
not conscious of State lines. It draws its profits from every corner 
of the country and from every community of the country and, indeed, 
from every inhabitant. This great wealth is concentrated in certain 
States, in great cities, in delightful climates, and is gravitating toward 
the States where there are no duties upon inheritances, Producing 
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properties are in one State. The securities which drain off the profits 
of these properties are in other States, 

It is Impolitie in the highest degree that certain favored financial 
centers, certain favored climes, and certain favored communities 
should, by the residence of wealthy persons within them, give the 
States wherein such centers, communities, and climates exist the ex- 
clusive right to death duties upon the transmission of the capital 
stock and capital securities of which the real producing and proflt- 
able wealth of the country is constituted. It is reported that more 
than $162,000,000 of annual income is received from public stock or 
securities which is exempt from the Federal income taxes. The only 
effective way in which the capitalized value of such income may be 
taxed, the income itself not being taxable, is by the laying of a 
Federal duty upon such capital property in the estates of deceased 
persons, 

Undoubtedly there are inequalities and some injustices arising out of 
the manner in which estate and inheritance taxes are now imposed in 
the United States. There is no uniformity, and a number of the States, 
as well as the District of Columbia, do not impose inheritance or estate 
taxes. They become isles of safety and encourage persons of wealth to 
establish their domiciles within their borders. Some States do not 
content themselves with taxing property within their territorial limits, 
but tax the personal and intangible property of decedents whose dòmi- 
elles are without their borders. Many injustices and hardships un- 
doubtedly exist by reason of the faulty inheritance and estate tax laws 
found upon the statute books of some of the States of the Union. 

It has been suggested that to secure uniformity there should be but 
one agency employed to lay and collect estate taxes and that such 
agency should make proper distribution to all the States, based upon 

. population or some other just and rational plan. 

But we can not deal in academic or speculative questions now. Un- 
doubtedly reforms in this field of taxation are imperative, but it can 
not be urged, in my opinion, that it would be a reform for the Federal 
Government to abandon the field entirely. It may be that when the 
States adopt a uniform and just system for the taxing of the property 
of decedents the Federal Government may. with propriety, withdraw 
from this field of taxation. But so long as enormous assets escape 
taxation or make wholly inadequate returns for the maintenance of the 
economic and political life of the country, there will be a strong and 
valid reason for the Federal Government to assert its power to tax the 
accumulations of wealthy decedents. 

The inheritance tax as a Federal policy is not new. It was adopted 
in the early days of the Republic. President Roosevelt, in his annual 
messages to Congress in 1906-07, strongly advocated a Federal inher- 
itance tax. In 1916 an estate tax was passed by Congress and signed 
by President Wilson. It provided a maximum rate of 10 per cent on 
estates. Our country was not then at war, and while there are stronger 
reasons for a Federal estate tax in time of war than in time of peace, 
nevertheless, it may not be said that it is purely a war tax. Great 
Britain derives a large part of her revenue from estates, During the 
past elght years the Federal Government has collected approximately 
$750,000,000 from estates. 

It may be said in passing that the Federal Government has, during 
the same period, appropriated approximately $600,000,000 to aid the 
States in the discharge of obligations which rest upon them. It is 
regrettable, but nevertheless it is true, that the States more and 
more are appealing to the Federal Government to aid them in per- 
forming purely State functions. N 

There is much criticism because billlons of tax-exempt securities are 
issued, which neither the States nor the Federal Government can 
reach for tax purposes. Many of these securities belong to the estates 
of decedents. Only by a Federal estate or inheritance tax can the 
Federal Government derive revenue from them. 

I dissent from the action of the majority of the Finance Committee 
in recommending the repeal of the estate tax. In my opinion, the 
rates fixed in the House bill should be adopted, but the large credit 
in the bill should be reduced. The House bill provides for a possible 
credit of 80 per cent for the taxes paid to any State. The existing 
law provides a 25 per cent credit, As an original proposition, I 
am opposed to allowing any credit for taxes paid to the States, The 
Federal estate tax should be temperate and so reasonable as not to 
call for remission of taxes imposed by the States. The provision per- 
mitting credits for taxes paid to the States against the Federal estate 
tax will be regarded as a scheme to compel the States to pass iu- 
heritance tax laws. It appears to be an indirect method of coercing 
the States with respect to their tax policies. Congress should not 
attempt to dictate to the States with respect to their internal affairs. 
The integrity of the Sthtes should not be attacked or their right to 
determine their own internal policies infringed upon. 

I do not approve of the retroactive provisions of the Senate bill 
under which the 1921 rates are applied to the estates of those who 
come within the provisions of the 1924 estate tax law. 

GIFT TAX 

The gift tax found in the revenue act of 1924 was a proper cor- 

relative to the estate tax, In my opinion it should not be repealed, 
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If a suitable provision is enacted which protects against gifts made 
to evade inheritance or estate taxes, then there would be some justi- 
fication in the repeal of the gift tax. 


SURTAX RATES 

I do not approve the surtax rates reported in the bill on incomes 
between 522,000 and $100,000. I believe that the rates for the 
brackets comprising these incomes ought to have been revised down- 
ward to the amount at least of $44,000,000 in the revenues to be 
derived from surtaxes on these incomes as estimated for in the House 
bill, If there is to be real equality in surtax reductions, it is neces- 
sary that the reductions be more fairly distributed than was done in 
the House bill or is proposed to be done in the committee amend- 
ment. The Democratic minority of the Finance Committee agreed 
upon a schedule of rates for these brackets which ought to have been 
accepted by the committee and which I recommend to the Senate as 
more acceptable than the rates carried by the committee amendment. 

The reductions in the brackets comprising incomes between $22,000 
and $100,000, as provided in the House bill, as made by the Repub- 
Hean majority of the Finance Committee, and as proposed by the 
Democratic minority of the Finance Committee, are set out in the 
following table: 


Surtar payable on specified net incomes ($20,000 earned income) 


Per cent 
of reduc- 
Demo- | tion of 
cratic | Demo- 
rates cratic 
rates from 
1924 tax 
340 8885 1273 8885 $355 17 
580 525 9 525 455 16 
740 685 7 685 605 18 
920 865 6 825 745 10 
1. 120 1,065 5 985 885 21 
1,32 1. 285 4 1, 165 1,045 2t 
1,540 | 1,485 3 1,345 1, 205 22 
1,780 | 1,725 3- | 1,545 1,385 22 
2,040 | 1,985 2 1,745 1,565 a 
2,730 | 2,665 219% 2,305 2, 075 au“ 
3,540 3, 403 3%; 2,925 2, 645 2 
4,470 | 4,205 6 | 3,605 8,275 27 
5,480 | 5,005 8 | 4,345 3,975 2B 
7,780 | 6,705 116,003 5, 485 2 
10,480 8, 505 19 7,805 7,125 32 
13, 540 | 10, 405 2% | 9,705 8, 910 34 
17,020 | 12,305 23 | 11,605 10, 765 37 


PUBLICITY OF INCOME TAXES 


Section 257 of the revenue act of 1924 makes income-tax returns 
public records and provides that the Commissioner of Internal Rev- 
enue shall in each year prepare and make available for public inspection 
in each district lists containing the name and post-office address of 
each person making an income-tax return with a statement of the 
amount of the Income pald by each person on the list. There has been 
a propaganda carried on against Income-tax publicity which has been 
persistent enough to have induced the House to repeal this provision 
of the law. No adequate reasons have been advanced for this action. 

It does not appear that the public interest is adversely affected by 
income-tax pubiicity, I believe that the effect of publication is whole- 
some; certainly that the advantages of publiclty to the Government 
outweigh the objections which interested persons have urged against it. 
There has not been sufficient experience in the operation of income-tax 
publicity to warrant the making of any final conclusions upon the sub- 
ject. It is unwise in my opinion for Congress to take precipitate 
action upon this subject upon the false assumption that the clamor of 
the propagandists is the volce of the people. I am opposed to the 
repeal of the income-tax publicity provision of the present law. 

INCREASE IN THE CORPORATE PROFITS TAX 

In my opinion it is unnecessary in order to meet the legitimate 
expenses of the Government to increase the corporate tax rute to 15% 
per cent, The Government actuary estimates that this increase in the 
tax rate will add $87,000,000 to the revenues. This increase will bear 
heavily upon many corporations whose income is limited and whose 
field of activities Is narrow. It will particularly be burdensome to the 
public-service corporations whose charges for services rendered to tho 
public are limited by law or by regulations of public-utllity commissions 
and boards and whose profits are likewise limited by law or by regula- 
tion. A 13 per cent tax upon the profits of many corporations could 
easily be borne by them. Indeed, by reason of many consolidations of 


corporations for the purpose of monbpoly, and the successful exertion 
of power by many corporations against competition, the profits derived 
by them are enormous, and a tax at the per cent indicated could easily 
be met. 

All tax measures must envisage the country as a whole and not 
segments, and this particular provision must comprehend all cor- 
porations and not merely the giant corporations whose earnings are 
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inordinately large and unfustifiably great. In order to do full justice 
in the premises {t might be wise to attempt differentiation between 
corporations and provide a fair graduation so that the taxes imposed 
upon corporations with large earnings might bear a higher rate than 
those imposed upon corporations which by reason of their small 
earnings naturally fall into a separate category. In my opinion there 
is no necessity for increasing the rate to 13% per cent. It is some- 
times necessary to compel economy and it were better to face a lean 
Treasury by reducing taxes and curtailing expenses than to encour- 
age profligate expenditures by collecting taxes which would produce 
a surplus. 
‘ BOARD OF TAX APPEALS 

I am opposed to the continuance of 16 members to sit on the 
Board of Tax Appeals. Twelve members and even a fewer num- 
ber ought to be adequate for this board. I am opposed to the in- 
crease In the salaries from $7,500 to $10,000 per annum. I am 
certain that there will be no Improvement in the effectiveness or 
service of the board by increasing their salaries. Out of 16 mem- 
bers now on the board, 11 were formerly employees in the Bureau 
of Internal Revenue, and all of them at salaries less than they are 
now receiving. Fiye members have been taken into the board from 
available men outside the bureau. 

There is evidence tending to show that efforts were made to 
make this board a permanent adjunct to the revenue department 
and to give life positions to its members. The Senate greatly im- 
proved the provisions of the House bill dealing with this subject. 
In my opinion, the board should be reduced to 12 members with 
shorter terms of office and with specific provisions that within a 
period, not exceeding five years, its membership should be reduced 
to not exceeding seven members. 

I am also opposed to the creation of eight new positions under the 
title of assistants to the general counsel of internal revenue. This is 
apparently a scheme to take care of eight men now in the bureau with 
higher salaries than they are now receiving. The Solicitor of Internal 
Revenue, even under the new title of general counsel, has no need for 
eight new assistants. He already has .162 lawyers under him. That 
ought to be assistants sufficlent. If Congress would improve and rec- 
tify the definitive provisions of law which govern the Income tax and 
the corporate profits tax, the service of the great legal staff of the 
bureau, as well as of the appeals board, would be very much curtailed, 
Conditions will not be rectified by multiplying staffs and benches of 
lawyers, Augmented appropriations will not cure the evils which are 
known to exist. 

Congress must correct the substantive parts of the law to accomplish 
real reforms. The pending bill, like its predecessors, is a makeshift in 
Its administrative provisions. This is admitted by the proposal to have 
a congressional commission to re-form the revenue act. 

The bill carries no sufficient provision to correct the evils found and 
reported by the select committee which has investigated the Bureau of 
Internal Revenue. The bill perpetuates the structural defects of the 
present law. The work of reforming the revenue act will have to 
begin where this bill ends. 


HOUSE BILL REFERRED 


The bill (H. R. 2) to amend an act entitled “An act to pro- 
yide for the consolidation of national banking associations,” 
approved November 7, 1918; to amend section 5136 as amended, 
section 5137, section 5188 as amended, section 5142, section 
5150, section 5155, section 5190, section 5200 as amended, sec- 
tion 5202 as amended, section 5208 as amended, section 5211 as 
amended, of the Revised Statutes of the United States; and to 
amend section 9, section 18, section 22, and section 24 of the 
Federal reserve act, and for other purposes, was read twice by 
its title and referred to the Committee on Banking and Cur- 
rency, 

THE DAIRY INDUSTRY AND THE TARIFF COMMISSION 


Mr. SCHALL. Mr. President, I ask unanimous consent that 
the resolution which I send to the desk may be received out of 
order and read. 

The VICE PRESIDENT. Is there objection? 

Mr. SMOOT. The Senator does not ask consideration of it 
to-night? He just wants to have it read? 

Mr. SCHALL. No; I want to have it read, and I wish to 
make a very few remarks on it, 

The VICE PRESIDENT. Without objection, the resolution 
will be received and read. 

The resolution (S. Res. 142) was read, as follows: 

Whereas the President of the Uxited States on or about July 9, 1924, 
requested the Tariff Commission to investigate the cost of production 
of butter in the United States and abroad, for the purpose of determin- 
ing the condition of the dairy industry in relation to its needs for 
additional tariff protection; and 

Whereas the commission has used an unreasonable length of time in 
which to make such investigation and report its findings to the Presi- 
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dent, and has wholly failed to make such report to the President: 
Therefore be it 

Resolved, That in view of the grave situation now confronting the 
dairy industry, and in view of its urgent need for further protection 
from imports of foreign-made butter and butter substitutes, which im- 
ports are used to unduly depress the American market, said Tariff 
Commission is hereby directed to file forthwith with the President its 
report. 

Resolved further, That Congress shall immediately Institute a thor- 
ough investigation into the methods and procedure used by the United 
States Tariff Commission in the conduct of its business. 


Mr. SCHALL. Mr. President, the Tariff Commission was 
created, I take it, for the purpose of prompt action, The ac- 
tion taken in this butter case, if it Is any criterion to go by, is 
anything but prompt. 

The President of the United States a year ago last July 
asked a report. They finished their hearings last April, and 
still no report has been made. The President has intimated 
time and again that he would like a report. Congressmen from 
the Northwestern States time and again have called on the 
commission and asked when this report would be made, and 
they have been told “Very shortly,” “Very shortly,” “Very 
shortly.” 

Meanwhile butter has gone down from 85 to 40 per cent. 
Shiploads of butter from Denmark, from Australia, and from 
New Zealand are pouring in on our markets. Just the other 
day a report of 500,000 pounds of butter being shipped into 
this country from Australia caused the market to drop 3 cents 
a pound. 

It seems that this commission are not very diligent. In the 
time that this matter has been before the commission they have 
handed down only 17 reports. The Federal Trade Commis- 
sion have handed down 1,000, the Supreme Court of the United 
States have handed down 200, and yet the Tariff Commission 
are going to send in this report “very promptly”! 

It is no wonder that the dairy interests of this country in 
congress assembled the other day asked that this commission 
be abolished. It is of no purpose unless it will act. We 
could pass through the Congress of the United States an act 
to relieve the dairy interests of this country in less time than 
it has taken for this commission to act. Their hearings were 
concluded last April, and still no report has been made. 

It seems to me that some action should be taken, either to 
make the Tariff Commission do business, as it was intended 
that it should, or else to abolish it. 

Mr. JONES of Washington. Mr. President, I understand 
that the resolution submitted by the Senator from Minnesota 
will lie on the table. 

The VICE PRESIDENT. 
table. 


Without objection, it will lie on the 


TAX REDUCTION 


The Senate, as in Committee of the Whole, resumed the con- 
sideration of the bill (H. R. 1) to reduce and equalize taxation, 
to provide revenue, and for other purposes. 

Mr. SMOOT obtained the floor. 

Mr. COPELAND. Mr. President, I hope the Senator from 
Utah will not move a recess now. Why do we not go on for 
two or three hours and get some of the other amendments out 
of the way? 

Mr. SMOOT. We have gotten the amendments brought for- 
ward by the Senator from Pennsylvania out of the way, and 
no Senator is prepared to go on to-night. I did not give notice 
of a night session. So many Senators had engagements that 
I felt that it would be impossible to go on longer to-night. 

Mr. COPELAND. Is there any more important engagement 
in the world than getting this tax bill out of the way? 

Mr. SMOOT. No; there is not. I wish we could start to- 
morrow with night sessions; but to-morrow is Saturday, and 
I gave notice to-day that we would start night sessions on 
Monday. 

Mr. COPELAND. I hope we will go forward now and hold 
sessions long enough to transact business. 

Mr, SMOOT. That is exactly what we are going to do if a 
majority of the Senate will agree to it. 


RECESS 


Mr, JONES of Washington. I ask that the order for a recess 
until 11 o’clock to-morrow be carried out. 

The VICE PRESIDENT. The Senator from Washington 
moves that the Senate take a recess under the previous order. 

The motion was agreed to: and (at 6 o'clock and 45 minutes 
p. m.) the Senate, under the order previously entered, took a 
recess until to-morrow, Saturday, February 6, 1926, at 11 
o'clock a. m. 
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The House met at 12 o’clock noon. 
The Chaplain, Rev. James Shera Montgomery, D. D., offered 
the following prayer: 


O Thou who hast kept and blest us all our days, we would 
begin this day with an offering of thanksgiving. Words are 
so helpless to express the fullness and majesty of divine love 
that will not let us go. But let Thy goodness and mercy, 
O Lord, continue to be our portion. With Thy guidance every 
problem will be easier and every burden lighter. Give the 
interpreting light of Thy spirit unto all of us. Grant Thy 
peace to all hearts and give relief to any who may be weary. 
Impress us with our simple duty, namely, to love God, to be 
kindly to His children, and to keep our souls clean. Amen. 


The Journal of the proceedings of yesterday was read and 
approved. 
THE PRIVATE CALENDAR 


Mr. TILSON. Mr. Speaker, I move that the House resolve 
itself into the Committee of the Whole House for the consid- 
eration of the Private Calendar. Pending that motion, I ask 
unanimous consent that in the consideration of those bills in 
the Committee of the Whole House general debate be dis- 
pensed with. 

The SPEAKER. Pending the motion to go into the Com 
mittee of the Whole House, the gentleman from Connecticut 
asks unanimous consent that in the consideration of bills on 
the Private Calendar in the Committee of the Whole House 
general debate be dispensed with. Is there objection? 

There was no objection. 

The SPEAKER. The. question is on the motion of the gen- 
tleman from Connecticut that the House resolve itself into the 
Committee of the Whole House for the consideration of bills 
on the Private Calendar, 

The motion was agreed to. 

Accordingly the House resolved itself into the Committee of 
the Whole House for the consideration of bills on the Private 
Calendar, with Mr. LEHLBACH in the chair. 

The CHAIRMAN. The Clerk will report the first bill on 
the Private Calendar, 


FREDERICK MARSHALL 


The first business on the Privute Calendar was the bill 
(H. R. 585) for the relief of Frederick Marshall. 
The Clerk read the bill, as follows: 


Be it enacted, eto., That in the administration of any laws confer- 
ring rights, privileges, and benefits upon honorably discharged sailors 
Frederick Marshall, who enlisted in the United States Navy October 
22, 1862, and served on the Cygne and Lancaster as an ordinary sea. 
man, shall hereafter be held and considered to have been discharged 
honorably from the naval service of the United States on the 21st day 
of October, 1865. 


Mr. BEGG. Mr. Chairman, I move to strike out the last 
word. Practically every bill of this kind that has been passed 
heretofore has had a proyiso that no pension or allowance shall 
be held to acerue prior to the passage of the act, no back pen- 
sions, nor prize money, nor bounties, nor allowances. Would 
the gentleman from California accept such an amendment? 

Mr. BARBOUR. I agree to such an amendment. 

Mr. BEGG. Mr. Chairman, then I offer the following amend- 
ment, which I send to the desk. 

The Clerk read as follows: 

Amendment offered by Mr. Bude: Line 9, at the end of the line, 
strike out the period, insert a colon and the following language: 
“ Provided, That no back pay, pension, or allowance, or other emolu- 
ment shall be held accrued prior to the passage of this act.” 

The CHAIRMAN. The question is on agreeing to the amend- 
ment offered by the gentleman from Ohio. 

The amendment was agreed to. 

The bill as amended was ordered to be laid aside with a 
favorable recommendation. 


LUCY D. KNOX 


The next business on the Private Calendar was the bill 
(H. R. 1110) granting six months’ pay to Lucy D. Knox. 

The Clerk read the bill, as follows: 

Be it enacted, etc., That Lucy B. Knox, widow of the late Lieut. Com- 
mander Forney Moore Knox, United States Navy, is hereby allowed an 
amount equal to six months’ pay at the rate said Forney Moore Knox 
was receiving at the date of his death. 
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Sec, 2. That the payment of the amount of money hereby allowed 
and authorized to be paid to said Lucy B. Knox is authorized to be 
made from the appropriation for beneficiaries of officers who die while 
in the active service of the United States Navy. 


Mr. BEGG. Mr. Chairman, I move to strike out the last 
word. On the face of this bill a man’s sympathy might lead 
him to let it go by, but I call the attention of the committee 
to the actual condition in this case. This widow's husband 
died during the war, when other provisions were made by the 
Congress for the payment of allowances, and the gratnity of 
six months’ salary which was in vogue in peace times was 
repealed for all officers, If this bill is passed, it will set up a 
precedent binding upon Congress to pay the widow of every 
soldier an equal amount; at least, I think if we can vote it 
for one widow, we can vote it for every widow, and ought to 
do so. What are the facts regarding this widow? Is the Gov- 
ernment treating her fairly? 

The Congress has never conferred any such general gratuity 
right on widows of officers or men of the Navy and Marine Corps 
where the death occurred, as in this case, in the World War 
interim between October 6, 1917, and June 4, 1920, the former 
being the date of the repeal of iegislation which had theretofore 
authorized such gratuity for widows of the Navy and Marine 
Corps officers and men, and later the date of such gratuity for 
widows of regulars and expressly confined such authorization 
to the widows of regulars. I refer, gentlemen, to the act of 
March 13, 1908, as amended by the act of Angust 22, 1912, and 
again of October 6, 1917, and as amended in December of the 
same year; and the opinion of the Attorney General is against 
this kind of legislation. The Comptroller General ruled against 
it in 1922. During this period of time the death toll of officers 
and men of the Navy and Marine Corps was necessarily great. 
There is quite a number of cases of this kind. If von are 
going to pay one you should pay all. I am not setting up the 
claim that we should not pay any, but I am setting up the 
claim that we should not single out one, because, perchance, 
she happens to have some Member of Congress who is inter- 
ested in her case and leave those less fortunate to look after 
their own interests. What is the Government doing to-day for 
this widow? Because she ts the widow of a soldier she gets 
a pension of $30 a month for life. Because she is the mother 
of three children she gets an additional $22 a month, making 
a total pension straight-out of $52 a month as a wife and as a 
mother. She has a dependent mother living with her and she 
gets an additional $20 a month, making her pension to-day $72 
a month. . 

Keep in mind, gentlemen, that the widow of an officer, in 
my judgment, of the late war does not deserve any more con- 
sideration than the widow of an officer of the Spanish-American 
War, and there is not a Spanish-American War veteran who 
is wholly incapacitated and has a wife and three children but 
who has a greater responsibility than even a widow—— 

The CHAIRMAN, The time of the gentleman has expired. 

Mr. BEGG. I ask for five minutes more time. 

The CHAIRMAN. Is there objection? [After a pause.] 
The Chair hears none. 

Mr. BEGG. I say, if a wounded soldier is wholly inca- 
pacitated his financial drain with the same size family is 
greater than the drain on this woman. Now, the Government 
pays her $72 a month. What else do we do? During the 
war we passed an insurance feature of the war. 

I was not here when that was done, but I read that which 
leads me to the conclusion that the Government passed that 
compulsory insurance so the dependents of the man who was 
killed or died of disease and wounds would have an income 
to keep them out of the panper class. This husband had 
$10,000 insurance, and therefore adding that to the $72 a 
month pension she draws she gets $129.50 a month. Now I 
do not believe that this Congress can go on record of having 
unreasonable sympathy in a particular case when you have 
a widow of Spanish War veterans, none of whom get what 
this woman is now getting. The Spanish War widow, with 
a family and the same responsibility upon her, draws the 
munificent sum of $30 a month. Now, Mr. Chairman, that is 
all I have to say. If the House in its wisdom wants to take 
this step I think it behooves us to pass general legislation 
to take care of widows of the Civil War—— 

Mr. UNDERHILL. Will the gentleman yield? 

Mr. BEGG. In one minute; I desire to finish this. It ap- 
pears in the last analysis to me a soldier is a soldier whether 
he was in the Civil War, whether he was in the Mexican War, 
or was In the Spanish War, and I would not make any decided 
difference. Now I will yield. 

Mr. UNDERHILL. I will say for the information of the 
gentleman from Ohio and the House that the Committee on 
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Claims has had to consider exactly this same situation lately. 
Ouly this morning a bill was referred to me as chairman of 
the committee, which proposed an additional payment to one 
who is already under the protection of the compensation law 
which Congress passed. Now, if we are going to establish a 
precedent in this respect we must also treat others who are 
civilians not connected with the Army or Navy in the same 
way or manner. The establishment of any such precedent as 
this is going to involve 

Mr. LINTHICUM. Will the gentleman yield? 

Mr. UNDERHILL. In a moment. It is going to involve 
Congress in a maze of legislation and discrimination and in- 
justice and inequity. Now, I will yield. 

Mr, LINTHICUM. Does the gentleman know how many 
other bills like this have been passed? 

Mr. UNDERHILL. It has not been brought to my atten- 
tion. 

Mr. LINTHICUM. It ought to be brought to the gentle- 
man's attention. 

Mr. BEGG. Mr. Chairman, I want to correct one misstate- 
ment I made. I made the misstatement that the widow of a 
Spanish War Veteran gets $30 a month; she gets $20. 

Mr. VINSON of Georgia. Mr. Chairman, usually the gentle- 
man from Ohio [Mr. Brea] is accurate when he presents bis 
viewpoint on any bill before the House, but unfortunately this 
morning he is not as accurate as usual, In the first place, he 
stated that this nayal officer died during the war 

Mr. BEGG. Died after the war. 

Mr. VINSON of Georgia. As a matter of fact, he died Feb- 
ruary 16, 1920. No dangerous precedent is set by this special 
bili granting to this widow six months’ gratuity, Under the 
law of 1908 whenever an officer of the Army or Navy died his 
widow was entitled to six months’ gratuity. In 1917 we en- 
acted what is known as the Veterans’ Bureau law. and by the 
enactment of that law, with no Intention on the part of Con- 
gress, the law of 1908 was repealed. On June 4, 1920, we 
reenacted the law that was repealed in 1917, which was the 
1908 law. The 1917 law was the Veterans’ Bureau law, so 
therefore you see it never was the intention of Congress to 
repeal the six months’ gratuity. This man, unfortunately, 
died 

Mr. BLACK of Texas, If the gentleman is correct about 
that, why does not his committee bring in a general bill? Why 
single out one individual and bring in a private bill instead of 
bringing in general legislation? 

Mr. VINSON of Georgia. I am glad the gentleman called 
my attention to that. The Navy Department recommends 
a general bill to take care of all cases of this kind. The Com- 
mittee on Naval Affairs, however, prefers that every case 
should stand on its own merits, and we have reported every 
bill that has been presented to the committee which fell within 
this class. The report discloses the fact that Congress has 
already enacted five or six private bills for persons who died 
during that period of time, that is, between October 6, 1917, 
and June 4, 1920. This bill was favorably considered by the 
House last session and promptly passed. 

Mr. BLACK of Texas. The gentleman does not mean to 
say that Congress has passed a law covering privates? 

Mr. VINSON of Georgia. No; no general law. However, 
private bills have been enacted granting six months’ gratuity. 

Mr. BLACK of Texas. Then why not pass a bill allowing 
the widow of every married man who was killed in the World 
War six months’ pay? Why not be just about it? 

Mr. VINSON of Georgia. Up to 1917, whenever they died 
their widows drew it; all those who died between 1908 and 
1917 were entitled to draw it. The law was repealed by the 
Veterans’ Bureau act of October 6, 1917. 

Mr. BLACK of Texas. The gentleman understands also 
that the war risk Insurance act of 1917 liberalized the compen- 
sation very much and carried a specific provision that it should 
be in lieu of other pay und allowances under the general law? 

Mr. VINSON of Georgia. Yes; and Congress came back in 
1920 and reenacted the 1908 law, giving the families of these 
men the right to draw the gratuity after they found out that 
the yeterans’ law had repealed the 1908 law. 

Mr. BLACK of Texas. That has no reference to the war 
whatever. 

Mr. VINSON of Georgia. In every case which has come 
before the committee, the committee has been of opinion that 
these cases should be taken care of as they are presented by 
individuals, That was done in the case of Harriet B. Castle, 
and also in the case of Alice P. Dewey, and in the case of 
Josephine Barin, and that of Ellen McNamara. ‘Those cases 
haye all been enacted int® law, and every case of that kind 
that comes before the committee is favorably reported. I 
prefer to deal with those things separately rather than under 
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a general law, because by that means you can keep your hand 
on the purse strings instead of giving the Navy Department 
the power to pay out money under a general law. 

Mr. BEGG. Mr. Chairman, will the gentleman yield? 

Mr. VINSON of Georgia. Yes. 

Mr. BEGG. Where does the gentleman differentiate between 
the man who dies in peace times and the man who dies 
during a war? 

Mr. VINSON of Georgia. You can not make any distinction, 

Mr. BEGG. Then, why do you not bring in a bill and give 
six 1 gratuity to the heirs of everyone who died in the 
war 

Mr. VINSON of Georgia. 
in this way. 

Mr. BEGG. Does the gentleman mean to leave the impres- 
sion with Congress and the country that he, as a member 
of the committee, perhaps will favor a six months’ gratuity 
to the dependents of every soldier losing his life in the war? 

Mr. VINSON of Georgia. I will cross that bridge when we 
come to it. 

Mr. BLACK of Texas. This is that case. 

Mr. VINSON of Georgia. The widow and dependents of 
every soldier in the Army, Marine Corps, and Navy who dies 
in the service under the law to-day gets six months’ gratuity. 

Mr. BEGG. Do they get insurance? 

Mr. VINSON of Georgia. Yes; if it has been provided for. 

Mr. BEGG. Can they take it to-day? 

Mr. VINSON of Georgia. Certainly not. 

Mr. BEGG, This gratuity law was enacted to take care of 
the provisions exacted by the war-risk insurance. 

Mr. VINSON of Georgia. The husband of this woman bought 
and paid for the insurance, but of course she would not get it 
unless he had applied for it. 

Mr. BLACK of Texas. Is not this widow also drawing some 
compensation from the Government? 

Mr. VINSON of Georgia. Certainly; and the widow of any 
soldier who dies to-day would draw compensation as the widow 
of a soldier and in addition would get the six months’ gratuity. 

Mr. BLACK of Texas. The gentleman is mistaken. 

Mr. VINSON of Georgia. No; the gentleman is not mis- 
taken. 

Mr. BLACK of Texas. The wife of a soldier who died in con- 
sequence of injury received in the war would not receive six 
months’ pay. She would receive whatever compensation the 
Government pays and whatever war-risk insurance her hus- 
band had. 7 

Mr. VINSON of Georgia. If the soldier dies in the Army, his 
widow is entitled to compensation as the widow of a soldier, 
and in addition she is entitled to six months’ gratuity; an 
that is all this widow is entitled to, 

Mr. BLACK of Texas. But she does not receive compensa-, 
tion under the war risk insurance act unless she proves that 
her husband’s death related to the service. 

Mr. VINSON of Georgia. If she proves that her husband's 
death was in line of duty, if he died to-day she would be en- 
titled to a pension and to six months’ gratuity. 

Mr. SIMMONS. Mr. Chairman, will the gentleman yield? 

Mr. VINSON of Georgia. Yes. 

Mr. SIMMONS. Has the gentleman's committee reported 
out other bills like this? 

Mr. VINSON of Georgia. The committee has never failed up 
to this time to favorably report such a bill. We have already 
passed seven cases similar to this. 

Mr. SIMMONS. They were passed by the House? 

Mr. VINSON of Georgia. Yes; they passed the House and 
they became laws. 

Mr. RANKIN. Mr. Chairman, will the gentleman yield? 

Mr. VINSON of Georgia. Yes. 

Mr. RANKIN. How much compensation is this widow 
drawing? 

Mr. VINSON of Georgia. Twenty dollars under the pension 
law, and so much for her dependent children and mother. 

Mr. RANKIN. Does not the gentleman think that it was the 
intention of Congress that this six months’ gratuity should 
take the place of that? 

Mr. VINSON of Georgia. No; because to-day under the law 
they would get identically the same thing. They would be 
entitled to a pension and allowance for minor children, insur- 
ance, and to six months’ gratuity. 

Mr. RANKIN. The gentleman is wrong. 


I think it is far better to do it 


In that case, if 


they were entitled to it under the law, they would not have 
to come in here. 

Mr. VINSON of Georgia. I mean under the act of 1920. It 
was only a lapse between the enactment of 1917 and that of 
1920. For three years the gratuity law did not apply. 
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The CHAIRMAN. The time of the gentleman from Georgia 
-~ has expired. 

Mr. BLACK of Texas. Mr. Chairman, I move to strike out 
the enacting clause. 

Mr. LINTHICUM. Mr. Chairman, I move to strike out the 

last word. 

The CHAIRMAN. The gentleman from Texas moves to 
strike out the enacting clause. Does the gentleman desire 
to be recognized? 

Mr. BLACK of Texas. Mr. Chairman, this bill was taken 
up at the last session of Congress, and under the plan that 
only bills not objected to should be considered I objected to its 
consideration at that time. 

Mr. VINSON of Georgia. But the bill was passed? 

Mr. BLACK of Texas. It passed later on, but the gentleman 
remembers I objected to it at the time it was first brought up. 

Mr. VINSON of Georgia. That is true. 

Mr. BLACK of Texas. Why, gentlemen, here is the situa- 
tion: If we pass bills of this kind, we enter upon a rule of 
greater liberality to the widow and children of a veteran who 
died after the war than we bestow upon the widow and depend- 
ents of a veteran who died upon the battle field. If we are 
going to enter upon a policy of this kind, it would be more 
just to pass a general law and permit every widow of an 
officer who was killed during the war and every widow of a 
private who was killed during the war to receive six months“ 
extra pay. 

Can any gentleman give any reason why we should not do 
that, if we are to pass this bill? 

Mr. CHALMERS. Will the gentleman yield? 

Mr. BLACK of Texas. Yes. - 

Mr. CHALMERS. Would that also include dependent 
mothers as well as widows? 

Mr. BLACK of Texas. Well, this particular bill, of course, 
is a bill to grant six months’ extra pay to Lucy B. Knox, who 
was the wife of an officer, but I see no reason in principle 
why, if we are going to take up a case of this kind for Lucy B. 
Knox, who is now receiving from the Government $57.50 a 
month 

Mr. VINSON of Georgia. Paid for, though. 

Mr. BLACK of Texas. That is correct. He took that insur- 
ance out just the same as any other officer or any other soldier 
took out insurance. Now, she is drawing that and she is en- 
titled to it. In addition to this insurance money she is drawing 
compensation from the Government for herself and dependents 
by reason of the death of her husband; that is all right, and 
she is entitled to draw that and she ought to have it; but now 
Congress comes along and undertakes by a private bill to do 
for this widow of an officer what it has not done for others who 
are similarly situated. It is an example of favoritism which I 
am not going to support. 

Mr. LINTHICUM. Will the gentleman yield? 

Mr. BLACK of Texas. Yes. 

Mr. LINTHICUM. Is the gentleman in favor of a general 
law? 

Mr. BLACK of Texas. No. But I certainly would be if I 
was going to vote for this bill, but I am not going to vote for 
one private bill. It is illogical and unjust. 

Mr. WINGO. Will the gentleman yield? 

Mr. BLACK of Texas. Yes. 

Mr. WINGO. Is the gentleman in favor of repealing the 
gratuity act of 1920? 

Mr. BLACK of Texas. I do not know that I would be. I do 
not haye the act before me and would not commit myself off- 
hand as to its repeal without having time to study it. 

Mr. WINGO. Why not? According to the gentleman’s ‘view- 
point, if it is wrong for this woman, why not repeal it as to 
others? 

Mr. BLACK of Texas. Let me ask the gentleman from 
Arkansas whether he is willing to grant Lucy B. Knox a benefit 
that he is not willing to grant to others similarly situated? If 
so, why? 

Mr. WINGO. I am not; I am willing to grant it to everyone, 
but because we have not granted it to all I am not going to 
deny it to one. 

Mr. CHINDBLOM and Mr. BUTLER rose. 

The CHAIRMAN. For what purpose does the gentleman 
from Illinois rise? 


Mr. CHINDBLOM. Mr. Chairman, I desire to make a point 


of order against section 2 of the bill. 

Mr. LINTHICUM. Mr. Chairman, does not the point of 
order come too late? 

The CHAIRMAN. The gentleman from Illinois will state 
his point of order. 

Mr. CHINDBLOM. Mr. Chairman, I make the point of order 
that section 2 is in effect and in fact an appropriation. 
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Mr. BUTLER. It is not intended to be. 
Mr. CHINDBLOM. The language is very ingenious and I 
will call the Chair’s attention to it: 


That the payment of the amount of money hereby allowed and 
authorized to be paid to said Lucy B. Knox is authorized to be made 
from the appropriations for beneficiaries of officers who die while in 
the active service of the United States Navy. 


There is such an appropriation, and by the language of this 
section we are authorizing the payment to be made out of that 
appropriation; it sets aside a part of the existing appropria- 
tion for the purpose of paying the amount under this bill. 
The language is quite involved, and, as I said, it is ingenious. 
It is not merely an authorization for an appropriation „to be 
made hereafter, but it is a direction that the payment shall be 
made out of an existing appropriation. ‘That, under the prece- 
dents, constitutes an appropriation. 

The CHAIRMAN, The suggestion has been made by the 
gentleman from Maryland that the point of order comes too 
late; but that is not the case, because section 5 of Rule XXI 
provides, among other things: 


A question of order on an appropriation in any such bill, joint 
resolution, or amendment thereto may be raised at any time. 


Therefore the point of order is in order at the present time. 

The test whether the language in section 2 is an appropria-- 
tion or not is this: May the money be paid out by the Navy 
Department without further action of Congress should this 
legislation pass? There has been appropriated a certain sum 
of money to the Navy Department for the beneficiaries of 
officers who die while in the active service of the United States 
Navy. If this legislation passes, it would appear to the Chair 
to be a direction to the Navy Department to pay this claim out 
of the money thus appropriated. If that is the case, it is in 
effect an appropriation in this bill for the payment of this 
gratuity. 

If the Chair is under a misapprehension as to the facts, that 
this money will become payable without further legislative 
action, by the Navy Department, the Chair would like to be 
corrected. If, however, the facts are as the Chair under- 
stands them, the point of order is well taken and is sustained 
as to section 2 of the bill. 

Mr. BUTLER. Mr. Chairman, I regret very much I can not 
furnish the Chair with the information the Chair asks for and 
that I should have. I do not know. I know there was no 
purpose whatever to provide an apprepriation in this bill. I 
supposed the fund was available and required no further con- 
gressional action in order to be paid. 

Mr. VINSON of Georgia. Mr. Chairman, a parliamentary 
inquiry. 

The CHAIRMAN. The gentleman from Georgia will state it. 

Mr. VINSON of Georgia. Mr. Chairman, would it be in 
order, in view of the ruling of the Chair that section 2 is not 
in order, to ask that this bill be passed over without prejudice? 

The CHAIRMAN. There is an amendment pending offered 
by the gentleman from Texas [Mr. Brack] to strike out the 
enacting clause. The bill may be passed over, however, by 
unanimous consent; otherwise we must proceed with the dis- 
position of the amendment pending. 

Mr. BLACK of Texas, Mr. Chairman, I think we might as 
well test out the sentiment of the House on this question. 

Mr. BUTLER. What about the point of order? 

The CHAIRMAN. Section 2 is out of the bill. 

Mr. WINGO. Does the Chair rule that the point of order 
is well taken as to section 2? 

The CHAIRMAN, The Chair has so ruled. 

Mr, WINGO. Does not the Chair think he ought to take 
into consideration the whole bill in passing upon any one 
section? The plain object of the bill is similar to that of a 
private pension bill. The object of this bill is to include this 
woman in a particular class, and I do not think it is subject 
to the point of order. The Chair must consider section 2 in 
the light of the main purpose of the bill. 

The CHAIRMAN. Pension bills coming from the Commit- 
tee on Invalid Pensions and the Committee on Pensions au- 
thorize the payment of pensions or increases of pensions, as 
indicated by the provisions of the bill, and appropriations are 
made to cover those cases, and those cases when such appro- 
priations are made are estimated for; but it is manifest that 
out of the money appropriated for the beneficiaries of officers 
who die while in the active service no money could have been 
paid, under the appropriation that has been made creating 
this fund which is now in the possession of the Navy Depart- 
ment, to Lucy B. Knox without this legislation. If this legis- 
lation is passed, it is a new purpose for which this money 
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can be used, and section 2 clearly appropriates this money to 
that purpose, and hence is an appropriation. 

Mr. WINGO. Mr. Chairman, let us suppose a parallel case, 
because this is really a pension. 

The CHAIRMAN. The Chair wishes the gentleman had 
raised his point before the Chair had ruled. 

Mr. WINGO. Let us assume a parallel case, because this 
qnestion is liable to come up again. Suppose we passed one 
of the private pension bills to-day. Suppose we reach such 
a bill on the calendar, and we give a private pension to Lucy 
B. Knox when she is not entitled to it under the laws now 
existing, She goes on the pension rolls. She is paid out of 
the current appropriation. Next year in making the esti- 
mates, of course, they take her into consideration like all the 
rest Of them. The statement of fact and the bill itself 
show, as well as the history of the law which has been given 
here, that it is intended to put this woman in the present 
existing class which she would have been in if the act of 
1908 had not been repealed or if the act of 1920 had been 
passed prior to the time it was enacted. 

The CHAIRMAN. The Chair will say in answer to the 
suggestion of the gentleman from Arkansas that in the judg- 
ment ‘of the Chair the cases are not exactly parallel. There 
are appropriations made for the payment of pensions, and it 
has been the well-established practice, and it is the intent and 
purpose of Congress when appropriating fot pensions to 
appropriate for such cases as may be specifically legislated 
for in these omnibus bills. ; 

Mr. WINGO. I am not talking about omnibus bills. 

The CHAIRMAN. The bills themselyes do not carry an au- 
thorization to pay tlte money out of the appropriation for pen- 
sions, because it is not necessary, and the reason it is not neces- 
sary is because the appropriation is made for that purpose, 
among other purposes. But in this case it is manifest this 
money could not be paid to Lucy B. Knox out of this fund for 
the beneficiaries of officers who die in the service without spe- 
cific authority; otherwise it would not have been incorporated 
in the bill, and this appropriation of a portion of this fund is 
made for that purpose. For that reason the Chair does not 
think the cases are parallel. 

Mr. WINGO.. So section 2 alone would go out. 

Mr. DOWELL. May I call the attention of the Chair to the 
rule on this question? This is a private bill, and I desire to 
read from page 372 of the Manual, and this is the rule that 
provides that a point of order may be raised to appropriations. 
This rule was adopted June 1, 1920, in the Sixty-sixth Congress: 


A point of order under this rule can not be raised against a motion 
to suspend the rules * * * and it can not be made against a 
Senate amendment to an appropriation bill * * dut it may be 
directed against an item of appropriation in a Senate bill, and in such 
event takes the form of an amendment. The rule does not apply to 
private bills, since the committees having jurisdiction of bills for the 
payment of private claims may report bills making appropriations 
within the limits of their jurisdiction. (June 24, 1921, 67th Cong., 1st 
s088.) 


The CHAIRMAN. That refers to the Claims Committee; but 
this bill comes from the Committee on Naval Affairs, and there- 
fore that language is not applicable. 

Mr. DOWELL. But it is in the jurisdiction of that com- 
mittee. 

Mr. CHINDBLOM. This is not a claim, I will say to the 
gentleman. 

Mr. DOWELL. If it is not a claim, then it does not come 
within this rule; but as I understood it, this bill is a claim. 

Mr. BUTLER. The Chair has ruled, and for one Member 
I cheerfully accept the ruling of the Chair. I think the Chair 
is exactly right. We perhaps did not have the information we 
should have had, but there was certainly no purpose to take 
away any rights or privileges from the Committee on Appro- 
priations. 

Now, Mr. Chairman, I would like to talk a moment on the 
motion to strike out the enacting clause. ‘This bill, like all 
others that are here reported from the committee, passed the 
House unanimously last term, and there are seven precedents 
for the action of this one. Our friend from Ohio asked a 
very pertinent question, why we do not have a general law. I 
would much prefer to exercise the privilege wisely and consider 
all of these bills for relief one by one and submit them to this 
House rather than to pass a general law covering all cases 
coming within the exception. I much prefer as a Member of 


the House to have the facts in each case submitted to this sub- 
committee rather than commit them all to any other tribunal. 
I speak for them and not for myself. No men working upon 
such a duty ever performed the work with greater wisdom, with 
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greater care, with greater patience, with greater industry, than 
the gentleman from Ohio [Mr. STEPHENS] and the gentleman 
from Georgia [Mr. Vinson] and their colleagues sitting on this 
subcommittee. They report nothing to you gentlemen that they 
do not sincerely believe should be passed by the House. 

Many bills are referred to them for their scrutiny and deci- 
sion and are rejected. Now, as I understand, this bill only 
asks for compensation to which this woman would have been 
entitled if it had not been that the law was suspended from 
operation by this Congress. There are at least six precedents, 
bills passed unanimously for the same purpose. 

Mr. BROWNING. Will the gentleman yield? 

Mr. BUTLER. Certainly. 

Mr. BROWNING. There were 180,000 deaths in the service 
when the law between 1917 and 1920 was repealed, and does 
the gentleman from Pennsylvania advocate a special bill for 
every one? 

Mr. BUTLER. No; I am not advocating any more work for 
myself than I have to do now. But we will pass on the cases 
when they come to us, 

Mr. BROWNING. Does not the gentleman think they all 
haye an equal claim? 

Mr. BUTLER. They might have, but I would not suggest 
going around and hunting them all up. 

Mr. BLACK of Texas. The gentleman would not advocate 
that only seven ought to be paid? 

Mr. BUTLER. No; this bill was reported under similar cir- 
cumstances and I would not discriminate against anyone. The 
world was made for all. 

Mr. WINGO.. The gentleman from Pennsylvania knows 
human nature better than I do. 

Mr. BUTLER. Oh, no; I do not. 

Mr. WINGO. Why should the watchdog of the Treasury ob- 
ject to one of these bills and let others go through that are on 
the same calendar? 

Mr. LINTHICUM. Mr. Chairman, there has been a great 
deal of talk about this bill. I happen to know these people 
and I introduced this bill. Lient. Commander Forney Knox 
was one of the men who served during the entire war in the 
North Sea. He was one of the men who helped to lay the 
great barrages across the North Sea. He was taken sick and 
apparently became well, came back to Annapolis, and there he 
performed his duties to the entire satisfaction of the Naval 
Academy. As a result of his exposure in the North Sea he 
was taken sick with influenza and died about the 23d of Feb- 
ruary, 1920. 

The law which created the insurance in 1917 was construed 
as having repealed the law passed in 1908, which gave to all 
men six months’ pay. So that between the years of 1917 and the 
4th of June, 1920, there was no law in existence which gave 
them the six months’ pay. Forney Knox died on the 16th day 
of February, 1920. If he had lived until the 4th day of June, 
1920, four months longer, Congress would have taken care of 
him under that general law. 

The general law at the present time is identical with what 
we are asking for under this bill; that is, that his widow shall 
have six months’ pay, which amounts to about $2,370. Mrs. 
Knox—I do not know her age, and I am not a good judge of 
the age of ladies—has three little children, one of them born 
after Lieutenant Knox died of influenza. They are now about 
6, 9, and 11 years old, respectively. For her care and for these 
little children the insignificant sum of $52 is given by the 
National Government. And then she draws what every widow 
whose husband carried $10,000 insurance draws, to wit, $57.50 
monthly, which gives her approximately $109 to take care of 
herself and three little children. 

The gentleman from Massachusetts [Mr. UNDERHILL] spoke 
about creating a precedent. This is not any precedent; every 
bill that came before the Naval Committee asking for this 
identical relief has been reported favorably and passed unani- 
mously by the House. For example: Harriet B. Castle, private 
law 2735, Sixty-eighth Congress; Alice P. Dewey, private law, 
255, Sixty-seventh Congress; Josephine Barin, private law 242, 
Sixty-seventh Congress; Ellen McNamara, private law 222, 
Sixty-seventh Congress. We have those four cases which were 
passed by the Sixty-seventh Congress, and in the last session 
of the Sixty-eighth Congress we passed three bills identically 
like this, to wit, Flora M. Herrick, private bill 190, Sixty- 
eighth Congress; Maude M. Fechuteler, private bill 149, Sixty- 
eighth Congress; Emma Zembsch, private bill 214, Sixty-eighth 
Congress, all of whieh became laws, and the present bill, which 
was passed by the House, but was too late for the Senate. 
So that in the last Congress we passed four bills identically 
like this, and about four bills prior to that, making a total of 
eight. 


Mr. ABERNETHY. Do I understand the gentleman to fay 
that there have been widows whose husbands died a few months 
after this man died who have received the six months’ pay? 

Mr. LINTHICUM. Certainly. In the last Congress we 
passed several such bills, and every widow that came before 
the committee asking for this relief has gotten it. The Navy 
Department is not ignorant of this. Captain Leigh was before 
the committee, and said that they preferred general legislation, 
but they had no objection to this individual legislation, and 
haye never raised any objection to it. Then, of course, since 
June 4, 1920, all such cases are taken care of by that general 
legislation mentioned. 

Mr. UPDIKE. And is it not a fact that if this man had 
lived four months longer he would have come in under the 
general law? 

Mr. LINTHICUM. Absolutely. It so happens that he died 
four months before we enacted the law. The truth is that 
Congress never intended to repeal the act of 1908 in the act 
of 1917, but it was construed to have been repealed. 

The CHAIRMAN. The time of the gentleman from Mary- 
land has expired. 

Mr. LINTHICUM. Mr. Chairman, I ask unanimous consent 
to proceed for two minutes more. 

The CHAIRMAN. Is there objection? 

There was no objection. 

Mr. LINTHICUM. Summarizing, there are just a few points 
I wish Members to bear in mind. The striking out of the 
second section of this bill does not prohibit the relief under 
the bill. It will be effective without the second section. All 
that will have to be done is to amend this bill or get the ap- 
propriation in a deficiency appropriation bill. Do not let the 
idea of striking out the second section interfere. By construc- 
tion of the act of 1917 the act of 1908 was repealed, but just 
as soon as Congress could get back to it, on the 4th of June, 
1920, it reenacted the law, and, lastly, this widow is asking 
for exactly the same thing that any service man’s widow would 
get if he died to-day, and, as for precedents, there are 8 or 10 
previous cases which have been passed under unanimous con- 
sent, and the gentleman from Texas [Mr. BLack] and the gen- 
tleman from Ohio [Mr. Brad] were both here. 

Mr. BEGG. Mr. Chairman, I move to strike out the last 
word. I do not want to consume any unnecessary time, but I 
think this case is important, and I think the House ought to 
have the facts accurately. My genial friend from Georgia [Mr. 
Vixson] took me to task for making a misstatement as to the 
date of the death. This man died February 20, 1920. The 
gentleman from Georgia, who as a rule is accurate, made an 
absolute misstatement of fact, as did the gentleman from Mary- 
land [Mr. LINTHIcUx] just now, when he said that any soldier 
similar to this man dying to-day would get this gratuity of six 
months’ pay. I challenge these gentlemen to read the law 
which was reenacted in 1920 which specifically prevented this 
class of men from getting the gratuity. It specifically excludes 
this kind of men. This man was a temporary officer; and if 
- a temporary officer dies to-day, he gets nothing, save the com- 
pensation and the widow's pension. 

Mr. VINSON of Georgia. Assume for the sake of argument 
that he was a temporary officer, yet he was assigned to active 
duty. Therefore he has the status of an active officer. 

Mr. BEGG. He was not on active duty. He was on tem- 
porary duty when he died, 

Mr. ABERNETHY. He was on duty, was he not? 

Mr. BEGG. I refuse to yield. Here is the case, and let us 
state it fairly, and I shall be happy with whatever the majority 
votes. When the gratuity provision of six months’ pay was 
originally passed, why was it passed? It was to provide im- 
mediate care for tht widow and the family of the deceased. 
That was prior to the war. They gave the widow six months’ 
gratuity, thinking that would tide her and the family over the 
period of suffering and sorrow when no pay was coming in. 
Along came the war, and we passed the war risk insurance act, 
and we gave allotments and allowances in addition to pay and 
repealed the gratuities, and when the gentleman says that it 
was not intended I challenge him to show a line in any statute 
which says that it was not the intent of Congress to repeal 
that. Following the war we reenacted that, and we specifically 
provide in the law that only shall the widows of Regular Army 
officers and marines get this gratuity of six months’ pay, and 
these same people must show, if they want some of the gratui- 
ties that are provided for, that the cause of death is chargeable 
directly to their service; and I, as well as gentlemen before me, 
haye repeatedly taken cases down to the War Department and 
have been denied relief because we could not prove the service 
contact for the deceased, 
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The CHAIRMAN. The time of the gentleman from Ohio 
has expired. 

Mr. BEGG. Mr. Chairman, I ask unanimous consent to pro- 
ceed for five minutes more. 

The CHAIRMAN. Is there objection? 

Mr. ABERNETHY. Mr. Chairman, reserving the right to 
object, I think when a gentleman asks the privilege of proceed- 
ing further he ought to yield to an interruption, though I shall 
not object. 

Mr. BEGG. I think the gentlemen ought to grant a speaker 
the right to complete a statement. I yield to the gentleman. 

The CHAIRMAN. Is there objection to the request of the 
gentleman from Ohio? 

Mr. WINGO. Mr. Chairman, reserving the right to object, 
I have no desire to shut off my friend. He has spoken twice, 
and I think he has covered the case fully. I think the case has 
been fully presented by the committee, Debate is exhausted 
on the pending motion, is it not? 

The CHAIRMAN. The gentleman is correct. 

Mr. WINGO, If the gentleman from Ohio had not already 
poken about 15 minutes I would not object, but I think we 
cught to get on to the other bills on this calendar, and I say 
that without having a bill on the calendar. I object. 

Mr. BUTLER. Mr. Chairman, is debate exhausted? I 
would like to have something to say about these temporary 
officers being put on the retired list. 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from Texas [Mr. BTLack] to strike out the 
enacting clause. 

The question was taken; and on a division (demanded by 
Mr. Brack of Texas) there were—ayes 27, noes 63. 

So the amendment was rejected. 

Boy LINTHICUM. Mr. Chairman, I have an amendment to 
offer. 

The CHAIRMAN. The Clerk will report the amendment. 

The Clerk read as follows: 

Amendment by Mr. Linrmicum: Strike out all after the enacting 
clause and insert: “There is hereby authorized to be appropriated 
out of any money in the Treasury not otherwise appropriated, such 
sum as may be necessary to pay to Lucy D. Knox, widow of the late 
Lieut. Commander Forney Moore Knox, United States Navy, an amount 
equal to six months’ pay at the rate said Forney Moore Knox was 
receiving at the date of his death.” 


The question was taken, and the amendment was agreed to. 
The CHAIRMAN. Without objection, the bill as amended 
will be laid aside with a favorable report. 
There was no objection. 
The CHAIRMAN. The Clerk will report the next bill on 
the calendar. 
CHARLES WALL 


The next business on the Private Calendar was the bill 
(H. R. 1944) for the relief of Charles Wall. 
The Clerk read as follows: 


Be it enaoted, etc., That the President is authorized to appoint 
Charles Wall a lieutenant commander in the United States Naval 
Reserve Force, class 3 (in which grade and force he served honorably 
during the World War), and to retire him and place him upon the 
retired list of the Navy with the retired pay and emoluments of 
that grade. 


The committee amendment was read, as follows: 


Page 1, line 8, after the word “ grade,” insert a semicolon and the 
following proviso: “ Provided, That no back pay, allowances, or emolu- 
ments shall become due because of the passage of this act.” 


Mr. RANKIN. Mr. Chairman, a parliamentary inquiry. 

The CHAIRMAN. The gentleman will state it. 

Mr. RANKIN. The author of this bill—Mr. Lea of Cali- 
fornia—is unavoidably absent attending the funeral of his 
colleague [Mr. Raker]. There is going to be a fight on the 

roposition, as I understand it, and I was just wondering if 
t would be in order to ask unanimous consent that it be 
passed over without prejudice to a subsequent day. 

The CHAIRMAN. That request is in order. 
gentleman make it? 

Mr. RANKIN. I do. 

The CHAIRMAN. The gentleman from Mississipp! asks 
unanimous consent that the bill H. R. 1944 be passed without 
rejudice and retain its place on the calendar, Is there ob- 


Does the 


ection? [After a pause.] The Chair hears none. 
ARTHUR L. HECYKELL 


The next business on the Private Calendar was the bill (H. R. 
2537) for the relief of Arthur L. Hecykell, 
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The Clerk read as follows: 


Be it enacted, etc., That the President is authorized to appoint 
Arthur L. Hecykell, formerly lieutenant in the United States Navy, a 
Mentenant in the United States Navy and place him upon the retired 
list or the Navy, with the retired pay and allowance of that grade: 
Provided, That no back pay, allowance, or emoluments shall become 
due as a result of the passage of this act. 


The CHAIRMAN, Without objection the bill will be laid 
aside with a fayorable recommendation. 
There was no objection. 
CLAUDE F. BETTS 


The next business on the Private Calendar was the bill 
(H. R. 2636) for the relief of Claude F. Betts. 
The Clerk read as follows: 


Be it enacted, eto., That Claude S. Betts, late ensign (pilot) Naval 
Air Service, be made an ensign on the retired list of the United States 
Navy: Provided, That no back pay, pension, or allowance shall be 
held accrued prior to the passage of this act. 


The CHAIRMAN. Without objection the bill will be laid 
aside with a favorable recommendation, 

There was no objection. 

Mr. BANKHEAD. Mr. Chairman, a parliamentary inquiry. 

The CHAIRMAN, The gentleman will state it. 

Mr. BANKHEAD. I assume that the Chair has fortified 
himself with precedents for the statement just made. It oc- 
curs to me in order to preserve regularity of precedents and 
integrity of the record the Journal at least ought to show 
that the bill was considered under the routine form by unani- 
mous consent. The Chair merely stated, without objection. 

The CHAIRMAN, This is the usual form in which private 
bills are considered in the Committee of the Whole House. Of 
course, if anyone desires to make an amendment to a bill 
that is always in order, and the reporting will be held in 
abeyance until any amendment is considered and disposed 
of. The motion that the bill be reported to the House with 
the recommendation that the bill do pass is presumed to be 
made when a bill comes up in the Committee of the Whole 
House. Unless there is an amendment or some other motion 
desired to be made that course is assumed to be taken. That 
has been the inyariable practice of the House in the Committee 
of the Whole House. 

Mr. BLANTON. Mr. Chairman, I move to strike out the last 
word. Mr. Chairman, I want to call the attention of the com- 
mittee to the report of the Secretary of the Navy on this bill, 
and I want to ask the gentleman from Virginia, Governor 
Montacue, a question. The Secretary of the Navy, the Hon. 
Curtis D. Wilbur, under date of December 14, 1925, after dis- 
cussing the case, in a communication says this: 


In view of the foregoing, and as the enactment of this proposed law 
would furnish an undesirable precedent, it being legislation intended 
for the benefit of an individual and not for the general good of the 
naval service, this department recommends, in accordance with its con- 
sistent practice, disapproval of the bill H. R. 2636, 

However, the department would look with fayor upon the enactment 
of any general legislation which would provide for the retirement of 
former reserve and temporary officers who may have suffered disability 
as the result of an incident of the service during the period from April 
6, 1917, to March 3, 1921. 


Now, I understand from the gentleman from Virginia that 
this is a most meritorious bill considered from its own state- 
ment, and I want to ask the gentleman, as there are so many 
others in the same position, that since the department recom- 
mends there be general legislation, what steps are to be taken 
now to relieve the others who are in identically the same situa- 
tion? 

Mr. MONTAGUE. I will say that I suspect if you should 
secure a committee of 100 and divide it in equal portions of 
five each to scour the United States of America you would not 
find a similar case to this. 

Mr. BLANTON. I am not raising opposition to this bill, 
because the gentleman in the last Congress convinced me this 
bill was meritorious. But what about the unfavorable recom- 
mendation of the Secretary of the Navy, wherein he recom- 
mends that there be general legislation? This Committee on 
Naval Affairs should bring in general legislation that would 
cover all similar cases that may be equally meritorious. 

Mr. BUTLER. Mr. Chairman, will the gentleman from 
Texas [Mr. BLANTON], my friend, be satisfied with my expla- 
nation? I am the author of the bill originally, to provide for 
the retirement of reserve officers the same as Regular officers 
in the Navy. I am also responsible for the passage of the law 
which limited the time in which they could retire. 
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This is an exceptional case, I will say to my friend. We do 
not desire any general law. We desire all these cases to be 
submitted to the committee, in order that we may know why 
these officers did not apply in time. I want my friend to know 
that whenever a man comes here and asks to be put on the re- 
tired list as a reserve officer he must come with clean hands 
and must show to the satisfaction of the committee that he was 
not guilty of any laches or negligence in not applying in time. 

Mr. STEPHENS. This bill passed the Sixty-eighth Congress 
on February 24, 1925, but failed to go through in the Senate. 

Mr. MONTAGUE. They did not reach it in the Senate? 

Mr. STEPHENS. No. 

The bill was ordered to be laid aside with a favorable rec- 
ommendation. 

The CHAIRMAN. The Clerk will report the next one. 


HERBERT ELLIOTT STEVENS 


The next business on the Private Calendar was the bill 
(H. R. 2808) for the relief of Paymaster Herbert Elliott Ste- 
vens, United States Navy. 

The Clerk read the bill, as follows: 


Be tt enacted, eto., That hereafter Paymaster Herbert Elliott Stevens, 
United States Navy, shall be regarded as having been promoted to a 
pay inspector in the United States Navy on the 11th day of January, 
1918, with rank as such immediately after Pay Inspector McGill R. 
Goldsborough, United States Navy: Provided, That the said Paymaster 
Herbert Elliott Stevens shall establish to the satisfaction of the Secre- 
tary of the Navy, by examination, his mental, moral, physical, and 
professional qualifications to perform all the duties of said grade: 
Provided further, That nothing herein shall be construed to entitle 
Paymaster Herbert Elllott Stevens, United States Navy, to any back 
pay, allowance, or other emoluments in this permanent rank. 


Mr. ANDREW. Mr. Chairman, this bill passed the House 
last year and was lost in the jam in the Senate. It costs 
the Government not one cent. It only rectifies an injustice 
done to a man who has served in the Navy Pay Corps for 27 
years. He was eligible to come before an examining board 
in January, 1918, during the World War, for promotion, but 
he was not called before such a board because of the exigen- 
87 of the war. He was in another part of the world at that 

me. 

As I say, this involves no charge on the Government, as 
this man now receives a salary as of one grade above that to 
which this bill would promote him. It only rectifies the 
situation that occurred in 1918, during the war, which 
estopped him from coming before an examining board. This 
8 him eligible to come before such a board for examina- 

on. 

The bill was ordered to be laid aside with a favorable 
recommendation. 

The CHAIRMAN. The Clerk will report the next one. 


FREDERICK 8. EASTER 


The next business on the Private Calendar was the bill 
(H. R. 3431) for the relief of Frederick S. Easter. 
The Clerk read the bill, as follows: 


Be it enacted, eto., That in the administration of any laws con- 


‘ferring rights, privileges, or benefits upon honorably discharged sol- 


diers Frederick S. Easter, late of One hundred and forty-fifth Com- 
pany, Third Replacement Battalion, United States Marine Corps, 
World War, shall hereafter be held and considered to have been 
honorably discharged from the marine service of the United States. 


With a committee amendment, as follows: 


After the word “ States,“ page 1, line 9, insert “Provided, however, 
That no pension shall accrue prior to the passage of this act.” 
* 


The CHAIRMAN. The question is on agreeing to the com- 
mittee amendment. 

Mr. CHINDBLOM. Mr. Chairman, with reference to the 
committee amendment, of course, technically, we have no pen- 
sions for veterans of the World War. I would like to ask 
the gentleman if it would not be better to insert the words 
“no such rights, privileges, or benefits shall accrue prior 
to the passage of this act“? “Pension” does not mean any- 
thing with reference to the World War. You are conferring 
certain rights, privileges, and benefits on the soldier. It is the 
intention that no such rights, privileges. or benefits shall 
accrue prior to the passage of this act, Why not change the 
language? 

Mr. STEPHENS. Well, he might be entitled to benefits for 
He rendered 


services which he performed in the late war. 
a very capable and meritorious service. 

Mr. CHINDBLOM. Then you do not want an amendment 
at all? ; 
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Mr. STEPHENS. We put it in providing that no pension 
shall accrue prior to the passage of this act. 

Mr. CHINDBLOM. There is no pension involved in the 
case. 

Mr. STEVENSON, ‘There is no pension and no compensa- 
tion. 

Mr. CHINDBLOM. It is proposed by this act to confer on 
this man certain rights, privileges, and benefits under exist- 
ing law. But the committee brings in a proviso “that no 
pension shall accrue prior to the passage of this act.” Why 
not change the word “pension” so as to make it refer di- 
rectly to the rights, privileges, and benefits that you seek to 
confer upon him? 8 

Mr. VINSON of Georgia. The reason for that language 
is to clear up his record in the department, and with the 
clearing up of the record he might be entitled to some gra- 
tunity in the way of a pension, so that, In order to keep him 
from having some benefit for prior service, we put that in. 
You are clearing up his record. You will see, if the gentle- 
man will read the bill, that it provides— 


That in the administration of any laws conferring rights, privileges, 
or benefits upon honorably discharged soldiers, Frederick S. Faster 
+ * œ shall hereafter be held and considered to have been honor- 
ably discharged from the Marine service of the United States. 


An examination of the facts, no doubt, will disclose that he 
has not an honorable-discharge record. You will find that 
he has something beside that. 

Mr. CHINDBLOM. That was a discharge from the service 
in the World War. Therefore, it must refer to rights, privi- 
leges, and benefits accruing by service in the World War. 

Mr. VINSON of Georgia. No. If he had a dishonorable 
discharge before, and that record is cleared away, he might 
be eligible to a pension. 

Mr. BUTLER. The man did well in the big war. 

Mr. CHINDBLOM. I am not opposed to the bill, under- 
stand; but 

Mr. VINSON of Georgia. It is the intention that no pen- 
sion shall accrue to him prior to the passage of this act. 

Mr. CHINDBLOM. Why not make it clear by saying. Pro- 
vided, however, That no such rights, privileges, or benefits shall 
accrne prior to the passage of this act” ? You make it clear 
that he would have certain rights, privileges, and benefits that 
you now confer on him; but when you use the word “ pension Hr 
you must remember that the World War carries no pension. 

Mr. VINSON of Georgia. What are the facts? This man 
enlisted in the Marine Corps from Cincinnati, Ohio, in 1918. 

He served as a member of the One hundred and fifty-fifth 
Company and was discharged in 1919 with a bad-conduct dis- 
charge. Now, this is to clear up his record; and when you 
clear his record he would be entitled, probably, to some benefit, 
as would a soldier with a clear record, in the form of a pension. 

Mr. CHINDBLOM. What form of pension is there that a 
yeteran of the World War may get to-day? 

Mr. VINSON of Georgia. Well, I do not know. 

Mr. CHINDBLOM. There is none. 

The CHAIRMAN. The time of the gentleman from Illinois 
has expired. 

Mr. CHINDBLOM. Mr. Chairman, I offer an amendment. 
In lieu of the word “ pension,” in line 10, insert the words “no 
such rights, privileges, or benefits.” 

The CHAIRMAN. The gentleman from Illinois offers an 
amendment, which the Clerk will report. 

The Clerk read as follows: 


Amendment offered by Mr. CHINDBLOM : Strike out the word “ pen- 
sion,” in line 10, and insert in lieu thereof the words “such rights, 
privileges, or benefits,” so that as amended it will read: “ Provided, 
however, That no such rights, privileges, or benefits shall accrue prior 
to the passage of this act.” 


Mr. VINSON of Georgia. Mr. Chairman, I rise in opposi- 
tion to the amendment. I am satisfied that if the gentleman 
from Illinois had read the record he would not offer this 
amendment. The very purpose of his amendment would deny 
this boy the right to file a claim in the Veterans’ Bureau for 
any wound or disability he may have received in battle during 
the World War. 

Now, what are the facts? He was wounded on June 10, 
1918, at Belleau Woods. He came back to this country; he 
was court-martialed and he was given a bad-conduct discharge. 
Now, all this bill seeks to do is to remove the bad-conduct dis- 
charge record and treat his case as if he had an honorable 
discharge, but under the amendment offered by the gentleman 
from Illinois [Mr. CHINDBLOM}] he would have no right to file 
a claim for disability incurred in the discharge of his duty at 
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Belleau Woods or any other place, because he has a dis- 
honorable discharge. 

Mr. DENISON. The gentleman is wrong. He could file 
a claim but he could not collect back pay, and that is the only 
effect of the amendment offered by the gentleman from 
IIlinois. 

Mr. VINSON of Georgia. But it might be that he was 
drawing something to-day. The mere fact that he has a bad- 
5 discharge does preclude him from the right of filing 
a claim. 

Mr. DENISON. If he is drawing it to-day, then he is col- 
lecting it and this amendment would not effect that at all. 

Mr. VINSON of Georgia. Under the amendment it would 
probably be charged up to him and he would be cut off. 

Mr, CHINDBLOM. What, then, is the purpose of the pro- 
viso recommended by the committee? 

Mr. VINSON of Georgia. Its purpose is to protect the 
Government. Whenever you clear up a man’s record certain 
rights might accrue to him, and this proviso is offered so 
that there will be no chance for him to get a back pension. 
That is the only reason of it. It is for the protection of the 
Government, 

Mr. CHINDBLOM. What pension could a World War vet- 
eran get to-day? 

Mr. VINSON of Georgia. 
gentleman a while ago. 

Mr. CHINDBLOM. There is none, I will say to the 
gentleman. 

Mr. ANTHONY. Will the gentleman yield? 

Mr. VINSON of Georgia. Yes. 

Mr. ANTHONY. I would like to have a little information. 
What is the purpose of the passage of this bill? 

Mr. VINSON of Georgia. The purpose is to clear up the 
record of this brave marine. He rendered good service at 
Belleau Woods. y 

Mr. ANTHONY. Why does the committee want to clear 
his record? What is he charged with? 

Mr. HILL of Maryland. He is charged with having been 
asleep on duty. He enlisted at the age of 16, was gassed in 
1918, and when he was found asleep on duty he was given a 
bad-conduct discharge. Now, if his record is to be cleared up 
why should you attach a string to it by having this amend- 
ment adopted? If there are any rights which should accrue 
to him after his record is cleared up, why not let him have 
them? 

Mr. VINSON of Georgia. We are simply wiping out the 
bad-conduct discharge that is now against him. 

Mr. HILL of Maryland. But if you clear up his record, why 
do you put any provision on it? If he is entitled to an honor- 
able discharge, why not give it to him, as well as the privi- 
leges that go with an honorable discharge? 

Mr. STEPHENS. We are giving him his privileges. 

Mr. HILL of Maryland. But you certainly do not if you 
include that last provision. 

Mr. CHINDBLOM. Mr. Chairman, I do not seem to be able 
to make myself understood to the members of the committee. 
Therefore I ask unanimous consent to withdraw the amend- 
ment. 

The CHAIRMAN. 
withdrawn. 

Mr. STEPHENS. Mr. Chairman, I ask unanimous consent 
to strike out the proviso reading as follows: 


Provided, however, That no pension shall accrue prior to the pas- 
sage of this act. 


The CHAIRMAN. It is not necessary to secure unanimous 
consent to do that. All that is necessary is to vote the amend- 
ment down. The question is on agreeing to the committee 
amendment. 

The committee amendment was rejected. 

The CHAIRMAN. The question is on laying the bill aside 
with a favorable recommendation. 

Mr. ANTHONY. Mr. Chairman, I have been trying to get 
some information. I would like to have the gentleman in 
charge of the bill explain to me just what reasons and what 
grounds the committee has ror setting aside the verdict of a 
court-martial. I understood the gentleman to state that this 
man was court-martialed, and I do not think the House ought 
to proceed in this manner until it has all the facts in the case 
before it. 

Mr. STEPHENS. We had before the committee a full state- 
ment of the facts. The fact is that this boy enlisted when he 
was 16 years of age; he fonght at Belleau Woods and other 
places; he was wounded; he was gassed; he came back to this 
country and was located at Hampton Roads in a condition that 


I do not know, as I said to the 


Without objection, the amendment is 


3396 


was deplorable. He was In the hospital; they took him out of 
the hospital before he was recovered and they put him on picket 
duty, and the boy, whose foot was injured, sat down to rest 
himself on account of the pain in his foot and he dropped off 
to sleep. He was court-martialed and given a bad-conduct 
discharge, $90 of his pay was taken from him, and he was 
kicked out. He went home on freight trains to his mother in 
Cincinnati, and she did not know her own son when he came 
into the room. It is up to the Members of this House to set 
such summary courts-martial aside when a boy has fought for 
his country. 

Mr. ANTHONY. Was this offense committed in this coun- 
try after the war, or was it committed in France? 

Mr. STEPHENS, It was committed after the war. 

Mr. VINSON of Georgia. At Norfolk, Va. 

Mr. ANTHONY. Then the offense committed has nothing 
to do with his war service! 

Mr. STEPHENS. Nothing at all. 

Mr. ANTHONY. Does the committee take the position that 
this court-martial did not do its duty? ; 

Mr. STEPHENS. It did its duty as courts-martial gen- 
erally do their duty. 

Mr. VINSON of Georgia. By finding everybody guilty. 

Mr. STEPHENS. Sometimes they are right and sometimes 
they are wrong. I have no doubt they did their duty as they 
saw it. 

Mr. ANTHONY. It used to be the custom of this House to 
go very slowly in going behind decisions of courts whether 
they were military or civil courts, and I think there ought to 
be a very plain showing in this case that the decision of the 
court-martial was wrong. 

Mr. STEPHENS. Yes; and that is the reason we have 
given such a very plain showing in this case to the House. 
We have given the details of this man’s seryice and the slight 
offense committed and have stated the conditions under which 
this duty was performed. He was court-martialed and sent 
on home after his money had been taken away from him and 
I think the boy got the worst of it all the way through. 

Mr. ANTHONY. The presumption is that the court-martial 
did its duty unless you can show by evidence that is prepon- 
derant that it did not. 

Mr. STEPHENS. I will say to the gentleman from Kansas 
if I had been a member of that court-martial I would haye 
investigated the record of this man. I would have investi- 
gated the case thoroughly. I would have known his condi 
tion. I would have known his service. 

I would have known his disability and I would have summed 
the matter up, and the chances are 100 to 1 if I had been on 
the court-martial he would not have been sentenced in this 
way, but would have been sent to a hospital and treated not 
only for the injury to his body but the injury to his mind, 
because the boy’s mind, even, was not in good condition. 

Mr. HILL of Maryland. Will the gentleman from Ohio yield? 

Mr. CHINDBLOM. The gentleman from Kansas has the 
floor, and will the gentleman yield to me? 

Mr. ANTHONY. I have yielded the floor. 

Mr. CHINDBLOM. As a matter of fact, this bill will not 
set aside that court-martial. 

Mr. VINSON of Georgia. Of course not. 

Mr. CHINDBLOM. It merely provides that in the adminis- 
tration of certain laws this ex-soldier shall hereafter be held 
and considered to have been honorably discharged from the 
Marine. Corps service of the United States. 

Mr. VINSON of Georgia. That is all. 

Mr. CHINDBLOM. It does not set aside the court-martial 
at all. 

Mr. HILL of Maryland. I would like to ask the gentleman 
if he knows whether the Committee on Naval Affairs went over 
the court-martial record? 

Mr. STEPHENS. We did not. 

Mr. ANTHONY. Then the bill ought not to pass if that is 
the case. 

Mr. STEPHENS. Why not? 

Mr. ANTHONY, If you did not go into the record of the 
court-martial to ascertain whether the court-martial did its 
duty or not, I do not think the committee has a right to make 
a recommendation of this kind. 

Mr. STEPHENS. We did not go over the court-martial rec- 
ord itself, but we had a statement of what the court-martial 
did. 

Mr. HILL of Maryland. If the gentleman will permit, the 
committee of which I am a member has a great many of these 
cases coming from the War Department. I took the position 
a while ago that if this man is to get this discharge it ought to 
be given him as a clean, honorable discharge with full benefits. 

Mr. STEPHENS, That is what is done by this bill. 
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Mr. HILL of Maryland. Of course, his previous service and 
everything else of that sort was considered by the court- 
martial, and I think the committee should have looked into the 
court-martial record. 

Mr. VINSON of Georgia. I will state to the gentleman from 
Maryland that the reason we did not look at the record was 
due to the fact that there were about 45,000 courts-martial in 
the Navy during these years, and it would be a great task on 
the part of the Navy to find this particular court-martial 
record. 

Mr. HILL of Maryland. I will say to the gentleman that the 
Navy Department can giye him the record of any general court- 
martial promptly. This was not a petty court-martial. 

Mr. VINSON of Georgia. I understand that. 

Mr. HILL of Maryland. Every one of them is in the Navy 
Department. 

Mr, STEPHENS. I will say to the gentleman we had a 
report as to the court-martial, and we knew the action that had 
been taken and the other general features. 

Mr. HILL of Maryland. Did the Navy Department recom- 
mend the passage of this bill? 

Mr. STEPHENS. No. 

Mr. HILL of Maryland. Of course not. 

oH BLANTON. Mr, Chairman, I move to strike out the last 
word. 

Mr. Chairman, since our friend the gentleman from Kansas 
is so insistent on objecting to the passage of this bill, which 
would do justice not to an Army officer but to a private in the 
Marine seryice, I must say a word in behalf of this man. 

Whenever you attack an Army officer you will always find 
one of our higher-up military friends in Congress, for whom we 
have great affection, rising to defend him, for fear some injury 
will be done to his reputation, and so it is with a naval officer; 
but when it is a mere priyate there is a chance of his rights 
being subjected to opposition and a bill of this nature not being 
passed. 

This bill does do away with that court-martial. It ought to 
do away with it. And that is why I am in favor of passing it. 
Mr. HILL of Maryland. Will the gentleman yield there? 

Mr. BLANTON. A man who has fought bravely for his 
country at Belleau Wood and has come back here after the war 
and has remained in the service when he was sick, and perhaps 
when he was decrepit and when he was not able to do picket 
duty, because, forsooth, he falls asleep during peace time, when 
there is no war, he is tried by a general court-martial and his 
rights taken away from him; and it is the Congress that is now 
restoring those rights, and I am glad to have a chance to vote 
for this private in the service. 

Mr. HILL of Maryland. Will the gentleman from Texas 
yield? 

Mr, BLANTON. I yield. 

Mr. HILL of Maryland. I agree entirely with the gentleman 
about the attitude of a court-martial in a case such as this 
appears on its face, but the gentleman has been too good a 
judge to be in favor of reversing the decision of any court on 
opinion. 

Mr. BLANTON. No; I am not too good a judge to reverse 
the decision of this court-martial in peace time. It ought to be 
reversed, and that is exactly what this Congress is going to do 
in passing this bill. 

Mr. HILL of Maryland. Would you reverse it without read- 
ing the record? 

Mr. VINSON of Georgia. Will the gentleman yield? 

Mr. BLANTON. I can not yield for just a moment. The 
committee reports to us what the substantial facts in the 
record are. 

I want to say there are entirely too many of these peace- 
time courts-martial of privates in the Army and the Navy, and 
it ought to stop. Too great an injustice is being done them. 
There is injustice done in nine cases out of ten when privates 
are tried. Their rights are not given them; they are brought 
before the court-martial scared to death, do not know what is 
going to happen to them; they are forced to plead guilty be- 
cause of pressure, because of intimidation, and I am glad that 
this Congress is following the recommendation made by this 
committee and is going to do justice to this man, and the Navy 
Department ought to understand that its court-martial is set 
aside. 

Mr. HILL of Maryland. Mr. Chairman and gentlemen of the 
committee, this is a matter of extreme seriousness. It is all 


right for the gentleman from Texas to talk about the rights 
of the enlisted man. That has nothing to do with this case. 
It is all right for the gentleman to inveigh against court- 
martial—that has nothing to do with this case. I have seen 
a great many court-martial records and have sometimes dis- 
approved them in the name of a division or a corps commander, 
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We ought not to do this without looking at the record. 
this case go back to the committee, let the committee examine 
the record of the court-martial, and if it shows that any un- 
just or drastic things were done, as suggested by the gentle- 
man, they can bring it in here and we will do our duty with 
reference to it. I say it is improper for the House of Repre- 
sentatives to reverse a court-martial without at least having 
read the court-martial record. 

Mr. STEPHENS. Let me say to the gentleman that we have 
investigated, and we know what the court-martial proceedings 
were; we know what the real substance of it was. We did 
not read over every item in detail, but we knew what the gen- 
eral action of the court-martial was and the proceedings of 
what was generally done. We did not take the time to go into 
all the details. r 

Mr. HILL of Maryland. When I was chairman of the sub- 
committee on desertions of the Military Affairs Committee I 
recommended, and the committee recommended, the reversal 
of a number of court-martial proceedings, and never hesitated 
to do it when we thought we were right; but we never came in 
here and recommended the reversal of a general court-martial 
proceedings without having seen the record itself. 

Mr. STEPHENS: We did see the record. 

Mr. HILL of Maryland. I thought the gentleman said they 
did not have the record of the court-martial. The gentleman 
from Georgia [Mr. VIX SON] so stated. He said the Navy De- 
partment could not find the record. 

Mr. ANTHONY. The gentleman stated that he had not seen 
the record of the court-martial. 

Mr. STEPHENS. Oh, we had the record; but, as I say, we 
did not read the evidence wholly, but we had the record. 

Mr. Chairman, I move that the bill be laid aside with a 
favorable recommendation. 

The CHAIRMAN. The gentleman from Ohio moves that the 
bill be laid aside with a favorable recommendation. 

The motion was agreed to. 


RUSSELL H. LINDSAY 


The next bill on the Private Calendar was the bill (H. R. 
8572) for the relief of Russell H. Lindsay. 
The Clerk read the bill, as follows: 


Be it enacted, etc., That the President of the United States be, and 
he is hereby, authorized to appoint Russell H. Lindsay, former ensign, 
United States Navy, in which grade he served honorably during the 
World War, an ensign in the United States Navy, and to retire him 
and place him on the retired list of the Navy as an ensign, with 
retired pay of that grade, as provided by law for officers retired by 
reason of physical disability Incident to service. 


Mr. BLACK of Texas. Mr. Chairman, I would like to ask 
the gentleman from Colorado if this man is drawing any pen- 
sion from the Veterans’ Bureau at the present time? 

Mr. TIMBERLAKE. No; he is not. 

Mr. BLACK of Texas. Then I have no objection; but I 
wish to offer an amendment. 

The CHAIRMAN. The gentleman from Texas offers an 
amendment, which the Clerk will report. 

The Clerk read as follows: 

Page 1, line 10, after the word “ service,” strike out the period 
and insert a colon and the following language: “ Provided, That 
no back pay, allowance, or emoluments shall become due because of 
the passage of chis act.” 


Mr. BLACK of Texas. That amendment is in line with the 
usual amendments that are adopted in cases of this kind. 

The CHAIRMAN. The question is on the amendment of- 
fered by the gentleman from Texas. 

The amendment was agreed to. 

The bill as amended was laid aside with a favorable rec- 
ommendation, 


CHARLES RITZEL 


The rext business on the Private Calendar was the bill 
(H. R. 5858) for the relief of Charles Ritzel. 
The Clerk read the bill, as follows: 


Be it enacted, etc., That the Secretary of the Treasury be, and he 
is hereby, authorized and directed to pay, out of any money in the 
Treasury not otherwise appropriated, the sum of $2,500 to Charles 
Ritzel, on account of the death of his son, Charles Ritzel, jr., who 
was scalded to death on December 15, 1904, while employed as 
boiler maker on board the U. S. S. Massachusetts, at League Island 
Navy Yard, Philadelphia, Pa. 


The bill was laid aside with a favorable recommendation. 
FAYETTE L. FROEMKE 


The next business on the Private Calendar was the bill 
(H. R. 787) for the relief of Fayette L. Froemke, 
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Be it enacted, etc., That so much of section 6 of the naval appro- 
priation act approved July 12, 1921, as provided that the applica- 
tion for retirement of officers of the Naval Reserve Force and tem- 
porary officers of the Navy who have heretofore incurred, or who may 
hereafter incur, physical disability in the line of duty in time of war 
shall be filed with the Secretary of the Navy not later than October 1, 
1921, be, and hereby is, waived in the case of Ensign Fayette L. 
Froemke, Pay Corps, United States Naval Reserve Force, inactive, 
and his case is hereby authorized to be considered and acted upon 
under the remaining provisions of said section if his application 
for retirement is filed not later than 60 days from the approval of 
this act. 


Mr. BLACK of Texas. Mr. Chairman, I would like to ask 
the gentleman from North Dakota if this claimant, Froemke, 
05 a pension from the Veterans’ Bureau at the present 

e 

Mr. BURTNESS. He has a disability pension; I do not 
know what the percentage of the compensation is now. The 
a prs they checked up he had a rating of permanent dis- 
a A 

Mr. BLACK of Texas. In that case he is receiving $100 
a month. Mr. Chairman, I move to strike out the enacting 
clause. My view on these cases is this: Where the veteran is 
not drawing any compensation from the Veterans’ Bureau at 
all there might be some excuse for passing a bill of this kind. 
But where he is now being compensated by the Veterans’ Bu- 
reau at the maximum rate, there is no excuse whatever for the 
passage of a bill of this kind. If we are going to adopt the 
policy of passing a special law and retiring these emergency 
officers of the Navy, then Congress owes it to itself to report 
favorably the Fitzgerald bill, which will permit all disabled 
emergency officers in the Army who served in the World War 
to be retired and draw retirement pay instead of drawing 
compensation under the general law. 

Mr. WAINWRIGHT. Will the gentleman yield? 

Mr. BLACK of Texas. Yes. 

Mr. WAINWRIGHT. Is not that what we did with the reserve 
and temporary officers in the Navy, and did we not give them 
an unqualified right to retirement for disability? 

Mr. BLACK of Texas. It did if they filed the application 
within a limited time, but that was of limited operation, and 
it has already expired. All applications under it were required 
to be filed prior to October, 1921. I was against that bill. I 
have opposed steadfastly any discrimination in the payment of 
compensation in favor of the officer and against the enlisted 
man. Let those who defend that practice come out and say so. 

Mr. WAINWRIGHT. Mr. Chairman, will the gentleman 
yield further? 

Mr. BLACK of Texas. Yes. 

Mr. WAINWRIGHT. It will recognize the principle. 

Mr. BLACK of Texas. Yes; but if we are going to take up 
cases of this kind by special bills for officers of the Navy, does 
not the gentleman think we ought to bring in the Fitzgerald 
bill and pass it and permit the same privilege to emergency 
3 of the Army? Why make fish of one and fowl of the 
other 

Mr. WAINWRIGHT. 
the Fitzgerald bill. 

Mr. BLACK of Texas. Here is the situation that exists 
now. I do not suppose that anybody will contend that the 
nayal officers rendered more gallant service than those in the 
Army, and yet the Committee on Military Affairs has not re- 
ported out a single bill in favor of an officer who is on the 
compensation rolls of the Veterans’ Bureau, to put him on the 
retired list of the Army and pay him retirement pay. But we do 
not ever have a private calendar day here that it is not loaded 
down with bills of this kind from the Naval Committee in 
behalf of emergency naval officers. I protest against it. It is 
not right. It is not fair. We had the Bursum bill at the last 
session of Congress providing for the retirement of emergency 
officers of the Army. It was not passed. We have now pend- 
ing before the Committee on Military Affairs the Fitzgerald 
bill for the same purpose. It has not been passed, and I pro- 
test against the enactment of these bills where the officers are 
already drawing compensation from the Veterans’ Bureau, as 
is the case in this instance. This man draws $100 per month. 
Why is that officer entitled to be put on the retired list of the 
Navy and draw more than a private soldier suffering from the 
same injury? What better reason is there to take this ensign 
who is now receiving $100 a month from the Veterans’ Bureau 
and put him on the retired list, when thousands of private 
soldiers with identically the same sort of disability are not 
granted that privilege? 

Mr. HILL of Alabama. Does not the gentleman think that 
the whole retirement law of this country ought to be rewritten? 


I am very favorably inclined toward 
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Mr. BLACK of Texas. I do. 

Mr. HILL of Alabama. Does not the gentleman think it is 
a mistake to pass these special bills until we do rewrite it? 

Mr. BLACK of Texas. I do. I realize that my protest is not 
reaching very far. But I know my duty, and I am going to 
discharge it as best I can. 

The CHAIRMAN. The time of the gentleman from Texas 
has expired. 

Mr. BLACK of Texas. Mr. Chairman, I ask unanimous con- 
sent for two minutes more. 

The CHAIRMAN. Is there objection? 

There was no objection. 

Mr. CHINDBLOM. Mr. Chairman, will the gentleman yield? 

Mr. BLACK of Texas. Yes. 

Mr. CHINDBLOM. Does not the gentleman think there is a 
little flaw in his reasoning, inasmuch as the compensation from 
the Veterans’ Bureau is likely to be cut off or changed at any 
moment? 

Mr. BLACK of Texas. Why so? 

Mr. CHINDBLOM. It is not permanent. 

Mr. BLACK of Texas. The gentleman from North Dakota 
(Mr. BurtNess] said that he was rated as permanent. 

Mr. CHINDBLOM. But that rating can be changed to- 
morrow. 

Mr. BLACK of Texas. Why so? 

Mr. CHINDBLOM. It is frequently changed. 

Mr. BLACK of Texas. Any rating could be changed, no 
doubt, but it would be soon enough then to come in with a 
private bill in his behalf and not anticipate that he will be cut 
off in this way. I do not intend to debate the proposition any 
further, I simply want to protest against this flagrant dis- 
crimination which the House has practiced session after session. 
If we are going to put on the retired list men who served as 
emergency officers in the Navy, if we are going to put on the 
retired list men who seryed as emergency officers in the Marine 
Corps, then there is no reason in the world, except a gross and 
base discrimination, for not granting the same privilege to 
the emergency officers of the Army. 

Let those who support this bill be consistent and demand the 
same treatment for emergency officers of the Army, who in 
many cases suffered much more severe injuries than some 
emergency naval officers who have been put on the retired list 
and given retirement pay. 

Mr. BURTNESS. Mr. Chairman, the argument made by the 
gentleman from Texas [Mr. BLACK], of course, applies par- 
ticularly to the merits of the so-called Fitzgerald bill and other 
bills that have been pending in Congress, the object of which 
has been to place the emergency officers of the United States 
Army on the same basis as the temporary officers of the Navy 
and the Naval Reserve Force, but it has absolutely nothing to 
do with this particular case. 

What does this bill do? This bill does not retire anybody. 
This bill does not retire Mr. Froemke. What rights does it give 
to him? It gives him 60 days to do that which the law passed 
by this Congress on July 12, 1921, gave him and other like naval 
officers the right to do. Why did he fail to do that between 
July 12 and October 1, 1921, as required by the act? The 
evidence was submitted to the committee which reports this 
bill. He failed to file his application for retirement at that 
time because he knew nothing about the exact provisions in 
the law, or, rather acted under a misapprehension with refer- 
ence to what the provisions were, and during most of that time 
he was flat on his back in the hospitals of this country. That 
is all this bill does. Mr. Froemke enlisted in the Navy in 
June, 1917. In 1918 he was commissioned as an ensign, In 
August, 1918, he had gone into training and received a commis- 
sion later. He was discharged in January, 1919. Just where 
was he during this time when under the act of July 12, 1921, 
he could have filed his application for retirement? If the gen- 
tlemen will read the report they can find out. In May, 1921, 
there was a diagnosis of high fever, chill, heavy cold in the 
chest. In June, 1921, there was a diagnosis of the sputum 
found positive for tuberculosis, increasing cough, stomach dis- 
order, and general weakness. On June 20, 1921, the case was 
diagnosed as tuberculosis, pulmonary, by Dr. Samuel Boggs, of 
Baltimore, Md. On June 27, 1921, he entered Cragmore Sana- 
torium, Colorado Springs, Colo. In August, 1921, he suffered 
a hemorrage of the lungs, and so on. 

The affidavits and statements of doctors are found in the 
report, and the following is the affidavit of the physician in 
charge at Cragmore Sanatorium, one of the hospitals in which 
this man received treatment during the time the law permitted 
him to file an application. 

Mr. BLACK of Texas. It is not the contention of anyone 
that this man is not disabled, but the gentleman's own admis- 
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sion is that he is now receiving compensation from the 
Veterans’ Bureau and that his rating is permanent total. 

Mr. BURTNESS. That was his rating when his affidavit 
dated April 3, 1924, was made. Since that time I have a letter 
advising that his compensation has since been materially re- 
duced, but not stating what it is; he has some disability 
rating now, but it is partial and not total. The exact amount 
irt that rating, in my judgment, is not material one way or the 
other. 

Of course, if he is given the privilege to file his application 
for retirement and is actually retired any compensation he now 
receives from the Veterans’ Bureau will be entirely set aside. 
He will not get both, What I have submitted as to his con- 
dition is to show the reason why he did not file his applica- 
tion during the time provided by the general law rather than 
to show his exact disability. 

Mr. MONTGOMERY. Will the gentleman yield? 

Mr. BURTNESS. I Will. 

Mr. MONTGOMERY. The real purpose of this is to get 
retirement pay in lieu of the compensation which applies to 
enlisted men? 2 

Mr. BURTNESS. The real purpose is to get 60 days’ 
time in which to file his application, the same kind of appli- 
cation which he could have filed under the general law in 
1921 and which he failed to do because of his illness and lack 
of knowledge of what the law was at that time. r 

Mr. MONTGOMERY. This man would get retirement pay? 

Mr. BURTNESS. If his application is favorably passed 
upon he would get retired pay. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. BURTNESS. I ask unanimous consent to proceed for- 
three minutes more. 

The CHAIRMAN, 
The Chair hears none. 

Mr. MONTGOMERY. Does not the gentleman think that 
allowing these officers who now get a higher rate of compensa- 
tion than enlisted men is a discrimination against the enlisted 
men who served during the war? 

Mr. BURTNESS. I think that is true, but that is an argu- 
ment that should have been made here in July, 1921, when 
this general act in reference to the naval officers was consid- 
ered and a discrimination now exists against Ensign Froemke, 
end in favor of the ensigns and other naval officers who actu- 
ally filed their applications under the general law and obtained 
what Congress granted. 

Mr. MONTGOMERY. Does not the gentleman think that 
law should be corrected rather than add another error to it? 

Mr. BURTNESS. The general law passed was passed in 
July, 1921, and can not now be changed. The exact proposi- 
tion now before us is to get the discrimination removed which 
affects not a general class but an individual. 

Mr. BLACK of Texas. Will the gentleman yield? 

Mr. BURTNESS. Yes. 

Mr. BLACK of Texas. Let us not forget the law was only 
for a temporary length of time, and this man is simply in the 
same situation as the emergency oflicers of the Army who have 
not been allowed this. 

Mr. BURTNESS. He is in the same position now as reserve 
officers of the Army, but the discrimination is between him- 
self and others of his class, 

I want to read from the affidavit which he made in 1924 as 
to the reason for not filing. He says, among other things: 


That in February, 1924, although he had then become totally dis- 
abled, he learned for the first time that the act in question did not 
provide that the disability must be total and permanent, and con- 
sideration of his application was declined for the reason that it was 
not made prior to October 1, 1921. 

That the reason why such application was not made prior to that 
date was, first, that this afflant was very ill and confined to his room 
during most of the time and physically unable to look after or attend 
to his own affairs; and, second, that the information given to him, 
and which was the only information he had upon the subject, and 
which came from sources which caused him to believe it to be cor- 
rect, was that only a total permanent disabillty entitled him to be 
considered for retirement under the act. That he did not discover 
this error until January, 1924, otherwise application would have been 
sooner made. 


The CHAIRMAN (during the reading of the foregoing quota- 
tion). The time of the gentleman has again expired. 

Mr. BURTNESS. I ask for two additional minutes. 

The CHAIRMAN. Is there objection? 


Is there objection? [After a pause.] 


Mr. REECE. Mr. Chairman, reserving the right to object, 
I am for the gentleman's bill, and I am going to vote for it, 
and I have no doubt the House will, but we have a long calen- 
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dar here and there are other bills to pass, and I think that too 
much time is being taken on one particular bill. IOries of 
“Regular order!’’) 
The CHAIRMAN. 
The Chair hears none. $ 
Mr. BURTNESS. This is the contention made by Mr. 
Froemke in this affidavit, and same in detail is substantiated 
hy written evidence, which I filed before the committee, .com- 
ing from the authorities at the hospital at which he was re- 
ceiving treatment at that time. I bespeak your favorable con- 


Is there objection? [After a pause.] 


sideration. 
Mr. BLANTON. I offer a substitute to strike out the last 
word. Mr. Chairman, my colleague from Texas [Mr. BLACK] 


is absolutely consistent in his position. He is merely contend- 
ing for equal treatment both of officers and enlisted men in our 
service. I do not know whether some of you remember it or 
not, but when the original war risk insurance act was brought 
before this House in 1917 it provided that the widow of a 
general, for instance, could be paid $17,000 insurance, if such 
were applied for by the general, while the widow of a private 
could be paid only $3,000, as that was the maximum a private 
could take ont. And had it not been for the action of our 
distinguished and able colleague from Texas [Mr. Brack], that 
would have been the law—$3,000 insurance to the widow of a 
private and $17,000 insurance to the widow of a general. 

I remember the gallant fight that our colleague from Texas 
[Mr. Brack] made on this floor at that time, contending that 
the life of a private was just as precious and just as valuable 
to his widow as is the life of a general to a general's widow. 
He insisted that each one of them. when they gave their lives 
to their country, gave to it their all, and should be treated 
nlike when death ensued. He offered an amendment from the 
floor to the war risk insurance act, with the formidable Inter- 
state and Foreign Commerce Committee against him; he stood 
on the floor and made a winning fight and got his amendment 
passed, allowing each one, general and private alike, to take 
out $10,000 insurance, the general, the private, and the gob all 
treated alike. His action now is consistent with his action 
then, and he asks now that no discrimination be shown. You 
would show discrimination if you passed this bill. 

Mr. BURTNESS. Mr. Chairman, will the gentleman yield? 

Mr. BLANTON, In a moment. Here is an ensign drawing a 
compensation from the Veterans’ Bureau. If he were totally 
disabled, he would be drawing $100. If he is not totally dis- 
abled, he is drawing the maximum amount allowed for his 
disability, whatever it is, the same as private ex-service men. 
They ought to be treated alike. 

I believe in the amendment offered by my colleague from 
Texas {Mr. Back], that we should treat them alike. They 
are entitled to the same treatment. The compensation that we 
pay them is the compensation that their families receive, aud 
we would be paying the family of the officer much more than 
the family of the private if we passed this bill. 

Mr. BURTNESS. Mr. Chairman, will the gentleman yield? 

Mr. BLANTON. Yes. 

Mr. BURTNESS. Does not the gentleman think that the 
man involved in this bill should be treated the same as other 
officers of the same class connected with the same service to 
which he belonged during the war? 

Mr. BLANTON. I think we shonld show no discrimination 
whatever between members of our services, between those who 
happen to be officers and those who happen to be privates. 

Mr. BURTNESS. Do you think there should be discrimina 
tion in favor of one officer against other officers in the same 
branch? 

Mr. BLANTON. I am standing with the gentleman from 
Texas [Mr. Brack], who has watched this matter from its 
incipiency in the attempt to give the privates and all other 
ex-service men alike a fair, square deal. Every single one of 
the 4,000,000 men who entered the World War who have been 
insured for $10,000 owes a debt of gratitude to the gentleman 
from Texas [Mr. Brack]. If it had not been for the fight 
that he made on this floor, when he convinced the membership 
of this House that his fight was just, most of these men would 
be insured now for only $3,000 instead of $10,000. [Applause. | 

Mr. MONTGOMERY. Mr. Chairman and gentlemen of the 
committee, if I know the law, although I do not know the exact 
figures, and if this man is drawing the total compensation to 
which he is entitled, he is receiving within $25 as much as he 
would receive if he be retired as a disabled ensign. 

I say this in order to show what I am about to say is not 
personal and has no great economic reason behind it. I want 
to show the committee the underlying principle inherent in this 
act and other acts of similar character. In the first place, I 
think Congress made a mistake when it allowed the temporary 
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officer, the provisional officer, and the emergency officer to draw 
more compensation than it allowed the enlisted man. I do not 
think from personal rience—and I do not believe the War 
Department records will contradict me—that the temporary 
officer of a low rank offered more to his country or did oue 
whit more for his country than the buck private. I may be 
wrong ; I may be contradicted in this statement by Members of 
the House, for I know that there are now in Congress ex- 
service men who were, most of them, officers, while I was but 
a buck private, and I look at laws affecting the ex-service mar 
through a buck private's eyes. I will say that in my eyes there 
was nothing greater nor grander than the immortal buck pri- 
vate that fought the battles of the war. [A use.] 

Mr. WAINWRIGHT. Mr. Chairman, the gentleman 
yield? 

Mr. MONTGOMERY. Yes. 

Mr. WAINWRIGHT. I take my hat off to the gentleman 
as a buck private, but I would like to ask him if he thinks it 
fair that the young lieutenants who led their platoons over the 
top and received almost mortal wounds, from which they are 
Almost entirely disabled, should have any different treatment 
from the Government than some of the young men who hap- 
pened to be in the Regular Establishment. 

Mr. MONTGOMERY. Les, sir; I think so. 

Mr. WAINWRIGHT. I would like to ask the gentleman 
where he draws the distinction? I have been trying to do 
so for some time and have found it very difficult. 

Mr. MONTGOMERY. If the gentleman will permit me, I 
will not touch on that feature at the present time, because 
it is complex and complicated. With his permission I would 
rather discuss this phase at another hour, as it is alien and 
not germane to the subject now considered. 

The question here is whether you can right one wrong by 
adding another. Two wrongs do not make a right. Congress 
has discriminated in favor of the officers and against the 
enlisted men, and I do not think the Congress in this instance 
should make another such unconscionable discrimination. 
The Fitzgerald measure brings up this proposition in a gen- 
eral law, and I am going to oppose it with all the power that 
I have, and I go further than that when I declare that if the 
law that permits this discrimination were to be brought up 
for repeal I would vote to repeal it this moment. I do not 
believe that Almighty God made any distinction between the 
private soldier and the officer. If the fortunes of war should 
destine that two men—one an enlisted man, another an 
officer—die on the field of battle, I believe that they would 
go to the same heaven or to the same hell. I think that 
where God Almighty makes no distinction, Congress should 
certainly make none. [Applause.] Therefore I am against this 
bill, because the principle inherent therein is unjust, in- 
equitable, and discriminates between soldiers where certainly 
no distinction should be made or discrimination practiced. 

Mr. BURTNESS. Will the gentleman yield? 

Mr. MONTGOMERY. Yes. 

Mr. BURTNESS. As I understand, the gentleman's position 
then is that he is opposed, in the first place, to the act of 
July 12, 1921, which gave certain privileges to temporary and 
reserve officers in the Navy and Marine Corps? 

Mr. MONTGOMERY. Yes; I think it wrong. 

Mr. BURTNESS. Being against that general law the gen- 
tleman is now opposed to allowing an individual, who was 
ill at the time and who did not know what the terms of that 
law were, the same opportunities that others had who knew 
about the law and who were not in as bad shape at that 
time, and because they did know about the law, did file their 
applications, and did become retired under the act of Con- 
gress. 

Mr. MONTGOMERY. I am opposed to adding wrong to 
wrong, and I am opposed to adding discriminations to dis- 
criminations that I think now are unjust and unfair. 

Mr. BURTNESS. Does not the gentleman recognize that 
this one man is therefore discriminated against in favor of a 
class? 

The CHAIRMAN. The time of the gentleman from Okla- 
homa has expired. The question is on agreeing to the amend- 
ment offered by the gentleman from Texas [Mr. Brack] to 
strike out the enacting clause. 

The question was taken; and on a division (demanded by 
Mr. BLACK of Texas) there were—ayes 8, noes 65. 

Mr. BLACK of Texas. Mr. Chairman, I make the point of 
no quorum and object to the vote on that ground. 

The CHAIRMAN. The Chair will count. [After counting.] 
One hundred and twenty gentlemen are present, a quorum. 

So the amendment to strike out the enacting clause was 
rejected. 
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Mr. BLACK of Texas. Mr. Chairman, I offer an amendment. 
At the end of the bill strike out the period and add the follow- 
ing language: 

Provided, That no back pay, pension, allowance, or emoluments shall 
become due as a result of the passage of this act, 


The CHAIRMAN. The gentleman from Texas offers an 
amendment, which the Clerk will report. 
The Clerk read as follows: 


Amendment offered by Mr. Black of Texas: Page 2, line 3, after 
the word “act,” strike out the period, insert a colon, and add the 
following : Provided, That no back pay, pension, allowance, or emolu- 
ments shall become due as a result of the passage of this act.” 


The amendment was agreed to. 
The bill was ordered to be laid aside with a favorable recom- 
mendation. 
RELIEF OF EDWARD A. GRIMES 
The next business on the Private Calendar was the bill 
(H. R. 1840) for the relief of Edward A. Grimes. 
The Clerk read the bill, as follows: 


Be it enacted, ete., That in the administration of the compensation 
laws and laws conferring rights and privileges upon honorably dis- 
charged soldiers, sailors, marines, etc., thelr widows and dependent 
relatives, Edward A. Grimes shall hereafter be held and considered to 
have been discharged honorably from the United States Navy as a 
seaman March 25, 1919. 


Mr. BLACK of Texas, Mr. Chairman, I offer an amendment. 
At the end of the bill strike out the period, insert a colon, and 
add the following: 


Provided, That no back pay, pension, or allowance shall be held 
accrued prior to the passage of this act. 


The CHAIRMAN. The gentleman from Texas offers an 
amendment, which the Clerk will report. 
The Clerk read as follows: 


Amendment offered by Mr. Brack of Texas: At the end of the bill, 
in line 9, strike out the period, insert a colon, and add the following: 
“Provided, That no back pay, pension, or allowance shall be held 
accrued prior to the passage of this act.” 


-The CHAIRMAN. The question is on agreeing to the amend- 
ment. 

Mr. BEGG. Mr. Chairman, I simply want to comment on 
the amendment indirectly. I realize that regardless of what 
the facts are in the case the House will pass the bill, but I 
want to call attention to the fact that the Veterans’ Bureau 
has refused to accept the fact that this man was Insane while 
in the Navy or that his insanity was a result of his service in 
the Navy, and that by the passage of this act we are merely 
substituting the judgment of Congress, on a technical question, 
for the judgment of the medical officers in the Veterans’ Bureau 
whom we employ. Now, of course, so far as I am concerned, 
I am perfectly willing to admit that on a question of insanity 
my judgment is far superior to the judgment of the medical 
staff in the Veterans’ Bureau, yet that is what we are doing 
through the passage of this bill. 

Mr. VINSON of Georgia. Will the gentleman yield? 

Mr. BEGG. Certainly. 

Mr. VINSON of Georgia. Is it not a fact, under the Veter- 
ans’ Bureau law, that when a man becomes insane within three 
years after his discharge from the service that that insanity 
is presumed by the department to have existed prior to his 
discharge? 

Mr. BEGG. I can not answer the gentleman as to that. 

Mr. VINSON of Georgia. That is correct. 

Mr. BEGG. ‘Then I will take that to be the fact. 

Mr. VINSON of Georgia. And the law has been amended 
so as to make it six years? 

Mr. BEGG. And I will accept that as a fact. Then why 
does not the gentleman’s patient get relief under the law? I 
would like to ask the gentleman that question. Why does he 
not get relief under the law, if the gentleman has stated the law 
accurately? 

Mr. HAWES. May I state to the gentleman from Ohio that 
this young man enlisted 

Mr. BEGG. I do not care about the history of the case. I 
ain just calling attention to the fact that the reason why the 
gentleman's patient has not had recourse to the Veterans’ Bu- 
reau under the law is because the medical staff at the Vet- 
erans’ Bureau has refused to accept the claim made, namely, 
that his insanity was due to his service. 

Mr. HAWES. No. 

Mr. BEGG. Now, then, we are simply substituting our judg- 
ment for their judgment, and I would like to know why the 
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gentleman’s patient does not get relief under the law if it is 
as stated by the gentleman from Georgia. 

Mr. HAWES. I do not understand that to be the situation; 
and if the gentleman will permit, I would like to state that this 
young man enlisted in the Army when he was under age, he 
served throughout the war, and in the year 1019 he absented 
himself from duty and was discharged. Within 20 days after 
that time the man was declared insane; he was placed in pri- 
vate insane asylums, and is now in a public insane asylum. 

Mr. BEGG. I grant all of that; but the point upon which I 
can not satisfy myself is: Why does he not get relief under the 
law at the Veterans’ Bureau if the law is as it has been stated 
by the gentleman from Georgia? 

Mr. HAWES. Because he was discharged, and the military 
court that discharged him did not review these facts, and he 
is not eligible to secure the benefits of the veterans’ act, as I 
understand it. 

Mr. BEGG. I do not want to be discourteous, and I do not 
know whether I now have the floor or whether the gentleman 
from Missouri has the floor, but I think the gentleman's own 
argument proves what I have stated, that we are substituting 
the judgment of Congress for the judgment of the medical 
officers of the department. As I said a moment ago, I have no 
hesitancy in saying my judgment, from a medical standpoint, 
is far superior to any physician in the department. I think 
that is a tenable position for us to take. 

Mr. HAWES. This man could not claim benefits under the 
Veterans’ Bureau act because he had been dishonorably dis- 
charged from the service, which automatically disbarred him 
from any benefits under that act. 

Mr. BEGG. Let me ask the gentleman a pointed question. 
Had his insanity been proven prior to his discharge? 

Mr. HAWES. No. 

Mr. BEGG. By any doctor or any surgeon or any mental 
specialist? 

Mr. HAWES. No. 

Mr. BEGG. Then we are substituting our judgment as being 
superior to theirs? 

Mr. HAWES. But within 20 days after his discharge he 
was declared insane by competent medical authority. 

Mr. BEGG. Then why does he not get relief? 

Mr. VINSON of Georgia. The reason he can not get relief 
under the Veterans’ Bureau act is because he has a dishon- 
orable record and the Veterans’ Bureau can only grant relief 
or compensation to honorably discharged soldiers. Now, im- 
mediately his record is cleared up he can go before the Veter- 
ans’ Bureau and, under the law that Congress passed whereby 
the presumption is in favor of his insanity having existed prior 
thereto, he can get relief. 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from Texas. 

The amendment was agreed to. 

The bill was ordered reported to the House with a favorable 
recommendation. 

JAMES J. MEEHAN 


The next business on the Private Calendar was the bill (II. R. 
2267) for the relief of James J. Meehan. 
The Clerk read the bill, as follows: 


Be it enacted, etec., That James J. Meehan, who, while serving as an 
ensign, United States Naval Reserve Force, was found by a nayal 
retiring board to be permanently incapacitated for active service by 
reason of physical disability incurred in the line of duty as the result 
of an Incident of the service, but not in time of war, shall be eligible 
for retirement as if his physical disability was incurred in time of 
war; and the Secretary of the Navy is hereby authorized to place him 
upon the retired list with three-fourths pay of the grade held by him 
at the time such physical disability was incurred. 


Mr. BLACK of Texas. Mr. Chairman, I offer the following 
amendment: At the end of the bill strike out the period, insert 
a colon, and add the following language: 


Provided, That no back pay, pension, allowance or emolument shall 
become due as a result of the passage of this act. 


The CHAIRMAN. The gentleman from Texas offers an 
amendment, which the Clerk will report. 
The Clerk read as follows: 


Amendment offered by Mr. Brack of Texas: At the end of line 13, 
after the word “incurred,” strike out the period, insert a colon and 
the following: “ Provided, That no back pay, pension, allowance, or 
emolument shall become due as a result of the passage of this act.“ 


The amendment was agreed to. 
The bill was ordered reported to the House with a favorable 
recommendation. 
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CHIEF PAY CLERK R. E. AMES, UNITED STATES NAVY 


The next business on the Private Calendar was the bill (H. R. 
2356) to change the retired status of Chief Pay Clerk R. E. 
Ames, United States Navy, retired. 

The Clerk read the bill, as follows: 


Be it enacted, etc., That the Secretary of the Navy be, and he 18 
hereby, authorized and empowered to transfer Chief Pay Clerk R. B. 
Ames, United States Navy, retired, from the furlough pay lst to 
the 75 per cent pay list of the retired officers of the Navy, from the 
date of his retirement, and the said Chief Pay Clerk R. E. Ames, 
United States Navy, retired, is hereby granted all the rights, privi- 
leges, and benefits now or hereafter provided for an officer retired 
under section 1453, Revised Statutes of the United States: Provided, 
That the said Chief Pay Clerk R. E. Ames shall not, by the passage 
of this act, be entitled to any back pay or allowances. 


Mr. WOODRUFF. Mr. Chairman, I ask unanimous con- 
sent to strike this bill from the calendar inasmuch as Mr. 
R. E. Ames, the individual for whom the bill was drawn, is 
now dead. 

The CHAIRMAN. That motion is not in order in Commit- 
tee of the Whole House. Without objection, the bill will be 
ordered reported to the House with the recommendation that 
it lie on the table, 

There was no objection. 

The bill was ordered reported to the House with the recom- 
mendation that it lie on the table. 


JOHN P. HOLLAND 


The next bill on the Private Calendar was the bill (H. R. 
4172) to place John P. Holland on the retired list of the 
United States Navy. 

The Clerk read the bill, as follows: 


Be it enacted, cto., That the President of the United States is 
hereby authorized to place John P. Holland, formerly a NMeutenant 
(junior grade), United States Navy, on the retired list of the Navy 
with the rank and retired pay of a lieutenant (junior grade) of the 
Navy: Provided, That in computing his pay credit shall be given for 
all his continuous service in the Navy. 


Mr. BLACK of Texas. Mr. Chairman, I offer the same 
amendment I offered to these other bills. 

The CHAIRMAN. The gentleman from Texas offers an 
amendment, which the Clerk will report. 

The Clerk read as follows: 


Amendment offered by Mr. Black of Texas: In line 8, after the 
word “ Navy," strike out the period, insert a colon, and the follow- 
Ing: “ Provided, That no back pay, pension, allowance, or emolument 
shall become due as a result of the passage of this act.” 


The amendment was agreed to.“ 
The bill was ordered reported to the House with a favorable 
recommendation, 


CHARLES JAMES ANDERSON 


The next business on the Private Calendar was the bill 
(II. R. 5268) for the relief of Charles James Anderson, former 
commander United States Naval Reserve Force, 

The Clerk read the bill, as follows: 


Be it enacted, etc., That the President is authorized to appoint 
Charles James Anderson, formerly a commander in the United States 
Naval Reserve Force, a commander in the United States Naval Re- 
serves and place him upon the retired list of the Navy with the retired 
pay and allowances of that grade: Provided, That a duly constituted 
naval retiring board finds that the said Charles James Anderson in- 
curred physical disability incident to the service in time of war: 
Provided further, That no back pay, allowances, or emoluments shall 
become due as a result of the passage of this act. 


Mr. BEGG. Mr. Chairman, I offer an amendment. After 
the word “Anderson,” in line 4, insert the following: 


And all other officers in the same class. 


The CHAIRMAN (Mr. TILSON) . It seems to the Chair that 
that amendment is not in order, 

Mr. BEGG. Will not the Chair submit the amendment to 
the House? 

The CHAIRMAN. The present occupant of the chair is a 
Member of the House and can exercise his rights as a Member 
of the House, 

Mr. VINSON of Georgia. Mr. Chairman, I make the point 
of order against the amendment. 

The CHAIRMAN. The gentleman from Georgia makes the 
point of order, and the Chair sustains the point of order. 

The bill was laid aside to be reported to the House with 
a favorable recommendation. 


HERBERT T. JAMES 


The next business on the Private Calendar was the bill 
(H. R. 8646) for the relief of Herbert T. James. 
The Clerk read the bill, as follows: 


Be it enacted, etc., That the President be, and he hereby is, author- 
ized to order Herbert T. James, United States Naval Reserve Force, 
to appear before a naval retiring board for the purpose of determining 
whether or not the disability complained of in his case originated In 
the line of duty in time of war, as required by the provisions of the 
act of July 12, 1921, yolume 42, Statutes at Large, page 140: Provided, 
That if sald naval retirement board finds that Mr. James is now suf- 
fering from a disability incurred in the line of duty in time of war 
which rendered him unfit to perform all the duties of the grade of 
ensign, United States Nayal Reserve Force, in time of war, the Presi- 
dent be, and he is hereby, authorized to nominate and, by and with the 
advice and consent of the Senate, appoint Herbert T. James as ensign, 
United States Naval Reserve Force, and to place him upon the retired 
list with three-fourths of the pay of his grade: Provided further, That 
he shall not be entitled to any back pay or allowances by the passage 
of this act. 


Mr. BLACK of Texas. Can the gentleman from New York 
give us any information as to whether this man is drawing 
compensation from the Veterans’ Bureau? 

Mr. WAINWRIGHT. At one time he was drawing pretty 
nearly permanent-disability compensation, but at the present 
time I am not able to state the percentage. But in listening to 
the Froemke case, and the debate on it, it seems to me that it 
is about on all fours with that case. 

Mr. BLACK of Texas. I think in the consideration of these 
bills, Mr. Chairman, we ought to have a quorum, and I make 
the point of no quorum. 

The CHAIRMAN. The gentleman from Texas makes the 
point of no quorum, and the Chair will count, [After count- 
ing.] One hundred and two Members present, a quorum. 

The bill was laid aside, to be reported to the House with a 
favorable recommendation. 


FREDERICK D, W. BALDWIN 


The next business on the Private Calendar was the bill 
(H. R. 4600) for the relief of Frederick D. W. Baldwin. 
The Clerk read the bill, as follows: 


Be it enacted, etc., That the President be, and he hereby is, author- 
ized to order Frederick D. W. Baldwin, ex-ensign United States Naval 
Reserve Force, to appear before a naval retiring board for the pur- 
pose of determining whether or not the disability complained of in his 
case originated in the line of duty in time of war, as required by the 
provisions of the act of July 12, 1921, volume 42, Statutes at Large, 
page 140: Provided, That if the said naval retiring board finds that 
Frederick D. W. Baldwin is now suffering from a disability incurred 
in the line of duty in time of war which renders him unfit to perform 
all the duties of the grade of ensign, United States Naval Reserve 
Force, in time of war, the President be, and he is hereby, authorized 
to nominate and, by and with the advice and consent of the Senate, 
appoint Frederick D. W. Baldwin an ensign, United States Naval 
Reserve Force, and place him upon the retired list with three-fourths 
of the pay of his grade: Provided further, That he shall not be entitled 
to any back pay or allowance by the passage of this act. : 


The bill was laid aside to be reported to the House with a 
favorable recommendation. 


WILLIAM O. GRAY 


The next business on the Private Calendar was the bill (H. 
R. 5059) for the relief of William C. Gray. 
The Clerk read the bill, as follows: 


Be it enacted, eto., That the President is hereby authorized, by and 
with the advice and consent of the Senate, to appoint Chief Machinist 
William C. Gray, United States Navy, a Meutenant on the active list of 
the Navy, to date from August 3, 1920, and to take rank next after 
Lieut. James Madison Ober, United States Navy: Provided, That he 
shall be considered as having been appointed in the grade of lieuten- 
ant in accordance with the provisions of section 4 of the act of 
Congress approved June 4, 1920 (U. S. Stats. L., vol. 41, ch. 228, p. 
835): Provided further, That the said Chief Machinist William C. 
Gray shall not be entitled to any increase in pay or emoluments prior 
to the passage of this act. 


Mr. BEEDY. Mr. Chairman, we are considering Calendar 
No, 18, the case of William C. Gray. 1 want to call atten- 
tion to the fact that there is a distinct disapproval by the 
Navy Department of this class of legislation. It seeks to 
advance a man in his rank, and the Secretary of the Navy 
in his letter to the Committee on Naval Affairs dated Decem- 
ber 17, 1925, says that the department has always been op- 
posed to legislation seeking to advance an officer in rank except 
for highly meritorious conduct in battle, and because Mr. Gray 
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does not fall in that category and because of the fact that 
this proposed legislation is not for the general good of the 
naval service the department recommends that this bill be 
not enacted. 

If it has been the policy of past Congresses and of the 
Navy Department not to advance men in rank except for dis- 
tinguished service on the field of battle, and if we are new 
going to establish this precedent, well and good, but let us 
understand what we are now about to do. 

Mr. STEPHENS. Mr. Chairman, this bill passed the House 
in the Sixty-eighth Congress on January 22, 1925. It did not 
get through the Senate. We have investigated the case. The 
gentleman from Pennsylvania [Mr. Dazrow], who introduced 
the bill, is not here because of the sickness of his son. I think 
this is a meritorious bill. 

Mr. BEGG. Does the gentleman think, and he is a military 
mau, there is any danger to the service in having Congress 
go here, there, and the other place and pick out a man and 
promote him over the recommendation of the officers? 

Mr. STEPHENS. I think there is danger in promiscuous 
picking out of men, but at the same time I feel there are 
exceptions to all laws. I have never seen a law where there 
should not be some exception to it. These are exceptional 
cases, which do not come directly under the law. Therefore, 
they are taken up and considered as special cases that are 
meritorious. 

Mr. BEEDY. If the gentleman will permit! Does he favor 
a policy under which we shall proceed to promote these offi- 
cers for other than meritorious service on the battle field? 
These promotions haye hitherto been limited to such in- 
stances. I think we should continue a policy indicating that 
we appreciate that promotions mean something, and not go 
out at random and pick but some one and promote him when 
there are no particular facts which it seems to me would jus- 
tify such action. I do not want to object, but I suggest to 
the gentleman, as long as the author of the bill is not here 
to explain to us, as perhaps he may be able to, that there are 
some exceptional circumstances differentiating this case from 
others, that he ask unanimous consent that the bill be passed 
over without prejudice for the time being. 

Mr. STEPHENS. Mr. Chairman, I agree to that. I think it 
would be fair to the gentleman from Pennsylvania [Mr. Dar- 
row]. I ask unanimous consent that the bill be passed over 
without prejudice, retaining its place on the calendar. 

The CHAIRMAN. The gentleman from Ohio asks unani- 
mous consent that the bill H. R. 5059 be passed over without 
prejudice, to retain its place on the calendar. Is there objec- 
tion? 

There was no objection. 


CONSTANCE D. LATHROP 


The next bill on the Private Calendar was the bill (H. R. 
6186) granting six months’ pay to Constance D. Lathrop. 
The Clerk read the bill, as follows: 


Be it enacted, ete., That Constance D. Lathrop, widow of the late 
Commander Patrick Theodore Moore Lathrop, United States Navy, 18 
hereby allowed an amount equal to six months’ pay at the rate said 
Patrick Theodore Moore Lathrop was receiving at the date of his death. 

Suc, 2. That the payment of the amount of money hereby allowed 
and authorized to be paid to said Constance D. Lathrop Is authorized 
to be made from the appropriations for beneficiaries of officers who dle 
while in the active service of the United States Navy, 


Mr. CHINDBLOM. Mr. Chairman, I mako the same point 
of order as to section 2 that I made a while ago to the bill 
H. R. 110, with reference to relief of Lucy B. Knox. Section 2 
is an appropriation. It sets aside and appropriates a specific 
sum of money. 

The CHAIRMAN, The point of order is sustained. 

Mr. DREWRY. Mr. Chairman, I offer the following amend- 
ment which I send to the desk. 

The Clerk read as follows: 


Amendment offered by Mr. Datwrr: Strike out all after the enact- 
ing clause and insert in lieu thereof the following: 

“There is hereby authorized to be appropriated, out of any money in 
the Treasury not otherwise appropriated, such sum as may be necessary 
to pay to Constance D. Lathrop, widow of the late Commander Patrick 
Theodore Moore Lathrop, United States Navy, an amount equal to six 
months’ pay at the rate said Patrick Theodore Moore Lathrop was 
receiving at the date of his death.” 


The CHAIRMAN. The question is on the amendment offered 
by the gentleman from Virginia. 

The amendment was agreed to. 

The bill was ordered to be laid aside with a favorable recom- 
mendation. 
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THOMAS VINCENT COREY 


The next business on the Private Calendar was the Dill 
(H. R. 6202) for the relief of Thomas Vincent Corey. 
The Clerk read the bill, as follows: 


Be it enacted, eto., That so much of section 6 of the naval eppropria- 
tion act approved July 12, 1921, as provided that the application for 
retirement of officers of the Naval Reserve Force and temporary officers 
of the Navy who have heretofore incurred, or who may hereafter Incur, 
physical disability in line of duty in time of war, shall be filed with the 
Secretary of the Navy not later than October 1, 1921, be, and hereby is, 
waived in the case of Ensign (temporary) Thomas Vincent Corey, 
United States Navy, inactive, and his case is hereby authorized to be 
considered and acted upon under the remaining provisions of said sec- 
tion If his application for retirement is filed not later than 60 days 
from the approval of this act. 


Mr. BLACK of Texas. Mr. Chairman, I offer the following 
amendment, which I send to the desk. 
The Clerk read as follows: 


Page 2, line 3, after the word " act,” strike out the period, insert a 
colon and the following: Provided, That no back pay, allowance, or 
emolument shall become due as the resull of the passage of this act.” 


Mr. BEEDY. Mr. Chairman, is the author of the bill pres- 
ent? In reading this report I find there was never any evidence 
of any disability suffered by Mr. Corey, except his own state- 
ment that while he was in the Army he had stomach trouble. 
It seems to me this is rather a slim case. 

Mr. VINSON of Georgia. Mr. Chairman, this bill was intro- 
duced by the gentleman from New York [Mr. Pratt]. I re- 
ported it for him. With reference to the gentleman's statement, 
is not the statement of Mr. Corey sufficient to justify retire- 
ment? Is it necessary to have evidence from the Navy De- 
partment? However, I make the same request as was made in 
respect to the bill we considered a moment ago by the gentle- 
man from Ohio [Mr. Steewens]. I ask unanimous consent 
that this bill be passed over without prejudice to its position 
on the calendar. 2 

The CHAIRMAN. The gentleman from Georgia asks unani- 
mous consent that the bill H. R. 6202 be passed over without 
prejudice to retain its place on the calendar. Is there objec- 
tion? 

There was no objection. 


WILLARD THOMPSON, DECEASED 


The next business on the Private Calendar was the bill 
(H. R. 6674) to correct the military record of Willard Thomp- 
son, deceased. 

The Clerk read as follows: 


Be it enacted, etc., That in the administration of any laws conferring 
rights, privileges, and benefits upon honorably discharged soldiers, 
Willard Thompson, deceased, who was a member of Company E, Fifty- 
third Regiment Ohio Voluntecr Infantry, shall hereafter be held and 
considered to have been discharged honorably from the military service 
of the United States as a private of that organization on the 11th day 
of August, 1865: Provided, That no bounty, back pay, pension, or 
allowance shall be held to have accrued prior to the passage of this act, 


The CHAIRMAN. Without objection, the bill will be laid 
aside with a favorable recommendation. 

Mr. BEEDY. Is the author of the bill here? 

Mr. PURNELL. Mr. Chairman, I do not want to prejudice 
the favorable consideration by the House nor take up the time 
of the House with a speech, but I do want to make a little 
reference to this bill. The soldier, Willard Thompson, whose 
record is sought to be corrected, is now deceased, and the prin- 
cipal purpose in asking that this record be corrected is to assist 
the companion of his youth and the one who took care of him 
during the later years of his life, his aged wife. Willard 
Thompson lived in my home county, and I have known him 
almost since my boyhood. The ambition of his life was to have 
his military record corrected. It has never been done. I have 
introduced the bill several times, but owing to a single objec- 
tion it has gone out. 

Mr. BEEDY. I have no objection. I do not want to take 
up the time of the House, but we are proceeding at such a 
speed here—there is no objection to the bill as far as I am 
able to determine. 

Mr. CHINDBLOM. It is a very meritorious bill. 

Mr. PURNELL. Let me make just this further statement. 
I have seen a great many private bills go through this House, 
and I have never known of a more meritorious bill than this. 
Willard Thompson had three separate enlistments. He enlisted 
in Company D, Twenty-second Ohio Infantry, April 22, 1861, 
for a period of three months. At the expiration of this enlist- 
ment he was enrolled September 25, 1861, for three years as u 
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private in Company E, Fifty-third Ohio Volunteer Infantry. 
Upon the expiration of this enlistment he reenlisted as a 
yeteran volunteer in the same organization, being enrolled 
January 1, 1865. He had a long and honorable service and 
was a faithful soldier. While attending a celebration on the 
4th of July, 1865, three months after the war was over, he, 
with others, resisted the authority of some first lieutenant who 
tried to arrest them and send them back to camp. 

He was tried and convicted, and the sentence was approved 
August 2, 1865. Willard Thompson really committed no wrong 
and did only that which almost any normal boy would have 
done under like circumstances. Yet he has gone to his grave 
without a removal of this stigma by the Government for which 
he offered his life. I believe this Congress will correct his 
record in order that his widow may have the relief which was 
denied him. My great regret is that he is not alive to witness 
the vindication which was the supreme desire of his life. 

The CHAIRMAN. Without objection the bill will be laid 
aside with a favorable recommendation, 

There was no objection. 

WILLIAM J. DUNLAP 


The next business on the Private Calendar was the bill 
(H. R. 4835) to remove the charge of desertion from the 
records of the War Department standing against William J. 
Dunlap. 

Mr. BLACK of Texas. Mr. Chairman, I make the point of 
order there is no quorum present. 

Mr. GREEN of Iowa. Will the gentleman from Texas with- 
hold that for a moment? I have been waiting to—— 

Mr. BLACK of Texas. We seemed to have reached a point 
in the bill dealing with charges of desertion. 

Mr. GREEN of Iowa. I am sure wy friend will not have any 
objection to this bill. 

Mr. WINGO. Why not withhold that point until just before 
adjourning? 

The CHAIRMAN. The Chair will count. [After count- 
ing.1 One hundred and eighteen gentlemen are present, a 
quorum. The Clerk will proceed. 

The Clerk read as follows: 


Be it enacted, etc, That in the administration of the pension laws 
and the laws conferring rights, privileges, and benefits upon hon- 
orably discharged soldiers, William J. Dunlap, formerly a member of 
Company F, Tenth Regiment United States Infantry, shall be held 
and considered to have been bonorably discharged from the military 
service of the Urited States on May 26, 1902: Provided, That no back 
pay, pension, or allowance shall be held to have accrued prior to the 
passage of this act. 


The CHAIRMAN, Without objection, the bill will be laid 
aside with a favorable recommendation. 
There was no objection. 


ANTON KUNZ 


The next business on the Private Calendar was the bill 
(H. R. 2703) granting six months’ pay to Anton Kunz, father 
of Joseph Anthony Kunz, deceased, machinist’s mate, first 
class, United States Navy, in active service. 

The Clerk read as follows: 

Be it enacted, eto., That Anton Kunz, father of Joseph Anthony 
Kunz, machinist's mate, first class, submarine A-7, United States Navy, 
who was killed by an explosion on board the vessel July 25, 1917, is 
hereby allowed an amount equal to six months’ pay at the rate said 
Joseph Anthony Kunz was receiving at the date of his death, to wit, 
the sum of $445.92. 

Sec. 2. That said Anton Kunz, father of said Joseph Anthony 
Kunz, deceased, aforesaid, be paid out of the Treasury of the United 
States a sum of money or an amount equal to six months’ pay at the 
rate said Joseph Anthony Kunz was receiving at the time of his death. 

Sec. 3. The payment of the amount of money hereby allowed and 
authorized to be paid is authorized to be made from the appropria- 
tions for beneficiaries of deceased members of the naval service who 
die while in active service of the United States Navy. 


Mr. CHINDBLOM. Mr. Chairman, I make a point of order 
to section 2 and section 8. First, in reference to section 2 
I call attention to the language of the section: 


That said Anton Kunz, father of Joseph Anthony Kunz, deceased, 
aforesaid, be paid out of the Treasury of the United States a sum 
of money or an amount equal to six months’ pay— 


And so forth. It is clearly an appropriation. 

The CHAIRMAN. No Member desiring to be heard on the 
point of order as to section 2—— 

Mr. CHINDBLOM. If that point is good, I will offer an 
amendment. 
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The CHAIRMAN (continuing). The Chair sustains the 
point of order to both sections 2 and 3 of the bill on the ground 
that it makes an appropriation. 

Mr. JOHNSON of Texas. Mr. Chairman, I offer the follow- 
ing amendment. 

The CHAIRMAN. The Clerk will report the amendment, 

The Clerk read as follows: 


Strike out all after the enacting clause and insert: 

“There is hereby authorized to be appropriated out of any money 
in the Treasury not otherwise appropriated such sum as may be 
necessary to be paid to Anton Kunz, father of Joseph Anthony Kunz, 
machinist's mate, first class, submarine A-7, United States Navy, who 
was kilied by an explosion on board the vessel July 25, 1917, an 
amount equal to six months’ pay at the rate said Joseph Anthony 
Kunz was receiving at the date of his death.” 


The CHAIRMAN, The question is on agreeing to the amend- 
ment offered by the gentleman from Texas. 

The amendment was agreed to. 

The bill as amended was ordered to be laid aside with a 
favorable recommendation. 

The CHAIRMAN. The Clerk will report the next one. 


HEIRS OF J. B. BAUDREAU 


The next business on the Private Calendar was the Dill 
(S. 1428) to relinquish the title of the United States to the 
land in the donation claim of the heirs of J. B. Baudreau, 
sitnated in the connty of Jackson, State of Mississippi. 

The Clerk read the bill, as follows: 


Be it enacted, eto., That all the right, title, and interest of the United 
States in and to the south one-half of the south one-half of sections 
2 and 3; lot 12 of section 4; sections 9, 10, and 11, all in township 
8 south, range 8 west of St. Stephens meridian, containing 1,238.55 
acres as shown on a plat of survey approved on June 30, 1832, by 
Gideon Fitz, surveyor of public lands south of Tennessee, and segre- 
gated thereon as the donation claim of the heirs of J. B. Baudreau. be, 
and the same is hereby, released, relinquished, and confirmed by the 
United States to the equitable owners of the equitable titles thereto 
and to their respective heirs and assigns forever, as fully and com- 
pletely, in every respect whatever, as could be done by patents issued 
according to law: Provided, That this act shall amount only to a re- 
linquishment of any title that the United States has, or is supposed to 
have, in and to any of said lands, and shall not be construed to abridge, 
impair, injure, prejudice, or divest in any manner any valid right, title, 
or interest of any person or body corporate whatever, the true intent 
of this act being to concede and abandon all right, title, and interest 
of the United States to those persons, estates, firms, or corporations 
who would be the true and lawful owners of sald lands under the laws 
of Mississippi, including the laws of prescription and limitation, in the 
absence of the said interest, title, and estate of the United States. 


The bill was ordered to be laid aside with a favorable recom- 
mendation. 
The CHAIRMAN. The Clerk will report the next one. 


JOHN H, COWLEY 


The next business on the Private Calendar was the bill 
(H. R. 949) for the relief of John H. Cowley. 

The title of the bill was read. 

Mr. MAPES. Mr. Chairman, at the request of my colleague 
IMr. Hupson[, who is absent for the day on account of illness, 
I ask unanimous consent that this bill be passed over without 
prejudice, and that it retain its place on the calendar. 

The CHAIRMAN. Is there objection to the gentleman's re- 
quest? 

There was no objection. 

The CHAIRMAN. It is so ordered. The Clerk will report 
the next bill. 

ALONZO c. SHEKELL 


The next business on the Private Calendar was the bill 
(H. R. 1717) for the relief of Alonzo C. Shekell. 
The Clerk read the bill, as follows: 


Be tt enacted, ctc., That in the administration of any laws con- 
ferring rights, privileges, and benefits upon honorably discharged sol- 
diers Alonzo C. Shekell, who was a member of Company H, First 
Regiment Michigan Volunteer Sharpshooters, shall hereafter be held 
and considered to have been discharged honorably from the military 
service of the United States as a member of that organization on the 
22d day of November, 1864: Provided, That no back pay, pension, 
bounty, or other emoluments shall accrue prior to the passage of this 
act. 


The bill was ordered to be laid aside with a favorable rec- 
ommendation. 
The CHAIRMAN. The Clerk will report the next one. 
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FRANK RECTOR 


The next business on the Private Calendar was the bill 
(H. R. 1827) for the relief of Frank Rector, 
The Clerk read the bill, as follows: 


Be it enacted, etc., That in the administration of any laws con- 
ferring rights, privileges, and benefits upon honorably discharged sol- 
diers Frank Rector, who was a private of Company F, Thirty-second 
Regiment Kentucky Volunteer Infantry, shall hereafter be held and 
considered to have been discharged honorably from the military service 
of the United States as a member of said company and regiment on 
the date of the expiration of his service: Provided, That no bounty, 
pay, or allowance shall be held to have accrued prior to the passage 
of the act, except the regulation service pay while he was under arms. 


Mr. BLACK of Texas. Mr. Chairman, on page 1, line 12, 
after the word “act,” I move to strike out the language ex- 
cept the regulation service pay while he was under arms.” 

The CHAIRMAN. The Clerk will report the amendment 
offered by the gentleman from Texas. 

The Clerk read as follows: 


Amendment offered by Mr. BLack of Texas: In line 12, after the 
word “act,” strike out the comma and insert a period, and strike out 
the following language: “except the regulation service pay while he 
was under arms.” 


Mr. BLACK of Texas. Will the gentleman from Oklahoma 
[Mr. Garsrerj, who introduced this bill, give us some informa- 
tion? As I understand, the principal purpose of this is to 
place upon the roll of the Army the name of a soldier who 
served during the Civil War and give him a pensionable status. 
Under the present records of the War Department there is 
nothing to show that he seryed in the Army at all. Would not 
the gentleman just agree, as a matter of equity, that we will 
be doing all for this veteran that we ought to do if we give 
him a pensionable status, without the right to recover nine 
months’ service pay, where there is nothing in the department 
to show that he rendered service? 

Mr. GARBER. The record of service is supported by an 
affidavit of nine witnesses who served with him. 

Mr. BLACK of Texas. But there is nothing in the records 
of the War Department to show that he rendered service in 
the Army. It seems to me that Congress would be exercising 
all reasonable generosity by giving him a pensionable status 
without giving him the right to recover nine month®’ sery- 
ice pay. 

Mr. GARBER. I have no objection to the gentleman's sug- 
gestion, but the language sought to be stricken out has been 
approved by two different committees and approved by the 
House, and also by the Secretary of War. 

Mr. BLACK of Texas. As I understand ít, the Secretary of 
War has not recommended the passage of this bill. 

Mr. GARBER. No. 

Mr. BLANTON. Mr. Chairman, I rise in opposition, to ask 
the gentleman from Oklahoma [Mr. GARBER] a question. 

Following the suggestion made by my colleague [Mr. Brack], 
I want to state this to the gentleman: I have a constituent 
who has a pension claim filed in the Bureau of Pensions, very 
much in the same status as the gentleman’s case. The Pen- 
sion Bureau has within the last two days furnished me with 
information that it has finally been able to dig up from the 
War Department to the effect that my constituent did not 
serve in the Army, as he claims, but that during all that period 
he was employed as a blacksmith's assistant and received $30 
a month from the Government during all the time he claimed 
to have been in the service as an employee, and that he never 
enlisted. 

Now, you will find, if the War Department could dig up the 
evidence in all cases as it has been able to do in this par- 
ticular case, that my colleague's suggestion is a good one; 
that otherwise, possibly, we would be paying for a service that 
did not accrue and was not actually rendered to this Govern- 
ment. I think we would be doing all that ought to be done 
if we were to do as suggested by the gentleman from Texas 
[Mr. Brack l, and I think the gentleman from Oklahoma ought 
to be satisfied with that. 

The CHAIRMAN. The question is on agreeing to the amend- 
ment. 

The amendment was agreed to. 

The bill as amended was ordered to be laid aside with a 
favorable recommendation. 

The CHAIRMAN. The Clerk will report the next one. 


FREDERICK SPARKS 
The next business on the Private Calendar was the bill (H. R. 


8380) for the relief of Frederick Sparks. 
The Clerk read the bill, as follows; 
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Be it enacted, etc., That in the administration of the pension laws 
and the laws governing the National Home for Disabled Volunteer Sol- 
diers or any branch thereof Frederick Sparks shall hereafter be held 
and considered to have been honorably discharged from the military 
service of the United States as a private of Company E, Forty-third 
Regiment Indianą Volunteer Infantry: Provided, That no pension shall 
accrue prior to the passage of this act. 


Mr. BLACK of Texas. Mr. Chairman, I want to offer a sub- 
stitute for the proviso, because I do not think it goes far 
enough. I offer this language as a substitute. Strike out the 
proviso in the bill and add: 


Provided, That no back pay, pension, allowance, or emoluments shall 
become due as a result of the passage of this act. 


Mr. PURNELL. Mr. Chairman, I have no objection to that 
proviso being included in the bill. 

The CHAIRMAN. The gentleman from Texas offers an 
amendment which the Clerk will report. 

The Clerk read as follows: s 


Amendment offered by Mr. BLACK of Texas: Page 1, line 9, strike 
out the proviso and insert in lieu thereof the following: “Provided, 
That no back pay, pension, allowance, or emoluments shall become due 
as a result of the passage of this act. 


The amendment was agreed to. 
The bill was ordered to be laid aside with a favorable recom- 
mendation. 
RELIEF OF WILLIAM H. ARMSTRONG 


The next business on the Private Calendar was the bill (H. R. 
3546) for the relief of William H. Armstrong. 
The Clerk read the bill, as follows: 


Be it enacted, etc., That the President of the United States be, and 
he is hereby, authorized to appoint William H. Armstrong, by and with 
the advice and consent of the Senate, formerly a captain of Infantry, 
a captain of Infantry in the Army of the United States, to take rauk 
at the foot of the list of captains of Infantry, and that no back pay 
or allowances shall accrue as a result of the passage of this act. 


The bill was ordered to be laid aside with a favorable rec- 
ommendation. 
RELIEF OF THOMAS H, BURGESS 


The next business on the Private Calendar was the bill 
(H. R. 4252) for the relief of Thomas H. Burgess. 
The Clerk read the bill, as follows: 


Be it enacted, etc., That in the administration of the pension laws 
Thomas H. Burgess shall hereafter be held and considered to have 
been honorably discharged from the military service of the United 
States as a private in Company E, Fifth Regiment Ohio Volunteer 
Infantry; Provided, That no back pay, pension, or allowance shall 
be held to have accrued prior to the passage of this act. 


Mr. BEGG. Mr. Chairman, I want to again call the atten- 
tion of the committee to the fact that there is no positive 
evidence here that this man was injured in the service, and 
that we are again substituting our judgment for the judg- 
ment of the officials whom we elect to decide those cases. 

Mr. BLANTON. Mr. Chairman, I moye to strike out the 
last word. The gentleman from Ohio [Mr. Broo] should 
have gone further and given the real information to the 
House and committee about this desertion. This was a case 
of desertion, pure and simple. The man was taken sick in 
June, 1862, and sent to a hospital; he recovered and was 
released from the hospital, and deserted on July 2, 1862. The 
Adjutant General of the War Department reports to the 
committee that this man's company remained in service from 
July, 1862, when he deserted, on to the close of the war, 
and during all the balance of 1862, 1868, 1864, and on to the 
close of the war this man never showed up, but was in de- 
sertion all the time. 

Mr. BEGG. Will the gentleman yield? 

Mr. BLANTON. I yield. 

Mr. BEGG. But it is Just like all the rest of them we 
have been passing. He claims to have been injured in the 
spine. Of course, that is his claim, but it is not established 
definitely; and that is what I want to call to the attention of 
the House, that this is no different from all the rest we have 
been passing, and that we are substituting our judgment for 
the judgment of those whom we have elected to decide such 
eases, and are holding that his claim is correct—that as the 
result of his war service he was injured and could not return. 

Mr. BLANTON. I agree with the gentleman from Ohio, 


and I was going to say that this is not the kind of a case 
that ought to appeal to the committee or incite sympathy. It 
is a case of pure desertion; it is not a case of desertion for a 
few months or a year or at the close of the war, but it is a 
case of desertion at practically the beginning of the war and 
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all through the war, from July on through all of 1862 

of 1863, all of 1864, and to the end of the war, in 1803, 1 

do not ly ey gee Gh yee Seep nag gar Ps 
the sympathy of the House. 

Mr. BOYLAN. Mr. Chairman, I move to strike out the last 
two words. I do not think it is fair that when we have a Dill 
before us that has been introduced by our illustrious Speaker 
that the gentleman from Ohio [Mr. Brad], from his own State 
and his own colleague, and the gentleman from Texas [Mr. 
BLANTON] should get up and object to it. 

Mr. BEGG. Will the gentleman yield? 

Mr. BOYLAN. Yes. 

Mr, BEGG. The “gentleman from Ohio” did not object to it. 
The gentieman must have just come in, because “ the gentle- 
man from Ohio” did not object to it at all. 

Mr. BOYLAN. May I ask what was the nature of the gen- 
tleman’s remarks, then? 

Mr. BEGG. If the gentleman had been here he would have 
heard them. 

Mr. BOYLAN. I was here. If they were not intended as an 
objection, I would like to know what they were. 

Mr. BEGG. They were not intended as an objection. 

Mr. BOYLAN. The bill would have been passed by this time 
if the gentleman had not raised his melodious voice against it. 

Mr. BEGG. Let me say to the gentleman from New York 
that, in the first place, it would be foolish to object. You can 
not object, because there is nothing to object to. 

Mr. BOYLAN. If there was nothing to object to, why did 
the gentleman rise? 

Mr. BEGG. Because I wanted to make an observation, I 
will advise the gentleman. 

Mr. BOYLAN. I thought maybe it was to be consistent. I 
do not think we should take any undue advantage of our dis- 
tinguished Speaker, who has his troubles as we have, and I 
think we should help him along with this little bill, as we have 
to have help ourselves. Therefore I trust the gentlemen will 
not vote against the bill. 

Mr. BLANTON. Will the gentleman yield? 

Mr. BOYLAN. Yes. 

Mr. BLANTON. Does the gentleman belieye that a bill 
which happens to be introduced by our distinguished Speaker, 
for whom we all have high respect and high regard, should 
stand upon any different footing than a bill of similar nature | 
that was introduced by the humblest Member of this body? | 
Should they not all be considered alike and according to their 
merits and not because of the Member who happens to have 
introduced them? 

Mr. BOYLAN. Not necessarily. But attached to it is the 
element of humanity. There is not enough humanity in goy- 
ernment. Every day we get many letters from the different 
departments and from the Veterans’ Bureau regretting that 
because of a certain construction of such a section nothing 
can be done. It seems as though the men in some of the de- 
partments simply take advantage of their opportunity to dis- 
allow claims. There ought to be more humanity in govern- | 
ment; there ought to be more humanity in the conduct of the | 
departments, and the ple employed there should not hew so 
close to the line, as they seem to be doing and as we are ap- 

prised in the answers we receive to communications concerning | 
W claims. I think the same measure of tolerance | 
should be afforded the distinguished Speaker of this House as | 
is afforded every other humble Member, such as the gentleman | 
from Texas and myself. [Laughter.] 

Mr. BEEDY. Mr. Chairman, I do not think the committee | 
wants to pass over this hurriedly. I appreciate the position 
the gentleman from Texas [Mr. BLANTON] has taken, but for 
the benefit of those who have not read the report let me 
state that it seems to me there is evidence here of a service 
of 14 months before this man fell and was severely wounded 
in the chest. He suffered a chest wound, and went back to his 
home town, as I understand it, of Cincinnati, where he re- 
mained, suffering as a result of this wound, and at any time 
he could have been apprehended and arrested as a deserter, 
but he never was. 

It seems to me there is no question but what the man served 
14 months, was wounded, and returned home 5 of his 
wound; and inasmuch as this bill does not pr po him 
any rights to pensions or allowances I do n think t would 
be any injustice to anybody if we corrected his record. 

Mr. CHINDBLOM. Will the gentleman from Maine permit 
an observation? 

Mr. BEEDY. Certainly. 

Mr. CHINDBLOM. Of course, if the case was 
clear to the War Department, the bill would not be here. 

Mr. BEEDY. That is true. That is why we are called upon 
to act in such cases. I hope nobody will object to it. 
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Mr. HOWARD. Mr. Chairman, the statement has been made 
by the gentleman from Ohio and by the gentleman from Texas 
that this bill is on a par with several other like bills which have 
met the favor of the committee. I do not know but I take it 
for granted it is true; and if it be true, then it would seem 
to me it would be hardly the fair thing to treat our dis- 
tinguished Speaker in any other manner than we have treated 
other Members who have offered bills which the two gentlemen 
say are exactly on a par with this bill. So I hope the House 
will not discriminate against my Speaker. 

The bill was ordered reported to the House with a favorable 
recommendation. 

ANDREW CULLIN 

The next business on the Private Calendar was the Dill 
(H. R. 4585) for the relief of Andrew Cullin. 

The Clerk read the bill, as follows: 


Be tt enacted, ete., That in the administration of the pension laws 
Andrew Cullin, alias Daniel J. Doyle, alias Danie] Harney, shall be 
hereafter held and considered to have been honorably discharged from 
the military service of the United States as a private of Troop K, 
Second Regiment United States Cavalry, as private, Company B, 
Fourteenth Regiment, and Company A, Thirteenth Regiment, United 
States Infantry: Provided, That no back pension, back pay, or back 
allowance shall accrue by virtue of the passage of this act. 


The bill was ordered reported to the House with a favorable 
recommendation. 


JAMES MADISON BROWN 


The next business on the Private Calendar was the bill (H. R. 
6874) for the relief of James Madison Brown. 
The Clerk read the bill, as follows: 


Be it enacted, etc., That in the administration of any laws confer- 
ring rights, privileges, and benefits upon honorably discharged soldiers 
James Madison Brown, who was a member of Company G, Thirty- 
fourth Regiment Indiana Volunteer Infantry, Civil War, shall here- 
after be held and considered to have been discharged honorably from 
the military service of the United States as a member of that organi- 
zation on the 4th day of May, 1862: Provided, That no bounty, back 
pay, pension, or allowance shall be held to have accrued prior to the 
passage of this act. 


Mr. BEEDY. Mr. Chairman, is the author of the bill 
present? 

Mr. MANLOVE. Yes. 

Mr. BEEDY. How long did this man serve before he was 
allowed to go home because of illness? 

Mr. MANLOVE. He served from October 10,, 1861, until 
March 81, 1862. 

Mr. BEEDY. About five months? 

Mr. MANLOVE. Yes. This gentleman, Madison Brown, is a 
man whom I have known for many years, a patriotic soldier of 
the Civil War. The evidence was first presented to Congress 
and I think a bill passed through this House, which did not 
get through the Senate, some 25 or 30 years ago. If the gen- 
tleman will read the evidence he will see that this soldier had 
a most wonderful record. He was stationed in the swamps 
near Saxton, Mo., on the Mississippi River. He was afflicted 
with rheumatism; was taken home on a stretcher. He came 
back to his company on crutches, assisted by three or four 
people. His command had gone on, and the doctor told him to 
go on back home. In ignorance of the procedure he should have 
followed he went home, and I think the gentleman will find 
even in the terse report accompanying the bill that these facts 
are verified. I would ask the gentleman to read the latter part 
of the report. 

Mr. BEEDY. I have read that. I would like to ask the gen- 
tleman why it has been impossible to show during all this time 
that this man ever received any medical treatment. It seems 
they have never been able to find in all this time, aithough he 
was away on account of illness, whether he received any medi- 
cal treatment or not. It seems to me that this man himself, 
or some one who knew about the circumstances, could have 
supplied that information. 

Mr. MANLOVE. This was over 60 years ago, and I am 
quite satisfied, if there had been some one who was well 
versed in these matters and well able to take care of his 
case at the time and follow it up. it would have been easy 
to have secured the affidavit. If the gentleman will look at 
the close of this report at the survey of the eyidence in the 
case and the multiplicity of affidavits that were offered, the 
gentleman will see that the committee has reported as foliows: 

It seems to be a very clear case of failure of the regimental officers 
to properly report the case of absence of a faithful soldier. 


Mr. BEEDY. I shall not object to it, I will say to the 
gentleman. 
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Mr. MANLOVE. Let me say further that this man has 
been able to wear only large soft shoes since that day, 
and is now a cripple. I thank you. A most worthy, faithful 
soldier, who should have been taken care of years ago, 

The bill was ordered reported to the House with a favorable 
recommendation. 

JOHN R. ANDERSON 


The next business on the Private Calendar was the bill 
(H. R. 7036) for the relief of John R. Anderson. 
The Clerk read the bill, as follows: 


Be it enacted, eto., That in the administration of any laws con- 
ferring rights and privileges upon honorably discharged soldiers, their 
widows, and dependent relatives, John R. Anderson shall be held and 
considered to have been honorably discharged from the military service 
of the United States as a member of Company L, Twenty-fourth Regi- 
ment United States Infantry. on the 31st day of December, 1898: Pro- 
vided, That no back pay, pension, bounty, or other emolument shall 
accrue prior to the passage of this act. 


The bill was ordered reported to the House with a favorable 
recommendation. 
HENRY SIMONS 


The next business on the Private Calendar was the Dill 
(H. R. 533) for the relief of Henry Simons, 
The Clerk read the bill, as follows: 


Be it enacted, etc., That in the administration of the pension laws 
Henry Simons, late of Company G, Forty-eighth Illinois Volunteer In- 
fantry, shall hereafter be held and considered to have been honorably 
discharged from the military service of the United States as a private 
of said company and regiment: Provided, That no pay, bounty, or 
pension shall be held to have accrued prior to the Passage of this act, 


The bill was laid aside to be reported to the House with a 
favorable recommendation, 


BENJAMIN S. M' HENRY 


The next business on the Private Calendar was the bill 
(H. R. 534) to remove the charge of desertion from the 
record of Benjamin S. McHenry. 

The Clerk read the bill, as follows: 


Be it enacted, etc., That the Secretary of War be, and he is hereby, 
authorized and directed to remove the charge of desertion now 
Standing against Benjamin 8. McHenry, late of Company K, Third 
Regiment United States Cavalry, and to grant and issue to said 
Benjamin S. McHenry an honorable discharge from said service and 
restore his proper name of Benjamin S. McHenry in lieu of the name 
under which he was erroneously enlisted, Henry Benjamin: Provided, 
That no back pay, bounty, or pension shall held to have accrued 
prior to the passage of this act. 


Mr. BEGG. Mr. Chairman, according to the argument for 
the passage of this bill in the report it shows no sickness, no 
excuse, nor any disability. 

Mr. ARNOLD, Mr. Chairman, this is a case where, as I 
understand it, the soldier served three Years and seven 
months. At the time of his enlistment the contract of en- 
listment was for five years, but about that time an order 
was in vogue limiting the term to three years. This man, 
together with those with whom he enlisted, understood at the 
time that he was enlisting only for three years. He was told 
by his superior officer that the term of enlistment was for 
three years, and that when his term was up his services would 
cease. It seems that the officer was transferred to some 
other field of action, and when the term of three years was 
up, after he had served three years and seven months, the 
officer in charge did not want to and did not give him a 
discharge. f 

The CHAIRMAN. The. Chair calls attention to the fact 
that in line 11, page 1, of the bill, the word “be” is omitted. 

Mr, ARNOLD. Mr. Chairman, I move that the word “be” 
be inserted after the word “shall” in line 11. 

The amendment was agreed to. 

The bill was laid aside to be reported to the House with a 
favorable recommendation. 


WILLIAM A. GLASSON 


The next business on the Private Calendar was the bill 
(H. R. 818) for the relief of William A. Glasson. 
The Clerk read the bill, as follows: 


Be it enacted, etc., That in the administration of the pension laws 
and the laws governing the National Home for Disabled Volunteer 
Soldiers, or any branch thereof, William A. Glasson shall hereafter 
be held and ¢onsidered to have been honorably discharged from the 
military service of the United States as a private of Troop B, Seventh 
Regiment United States Cavalry: Provided, That no pension shall 
accrue prior to the passage of this act. 
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Mr. BLACK of Texas. Mr. Chairman, I move to strike 
out the proviso and substitute the following: 


Provided, That no back pay, pension, bounty, or other emolument 
shall acerue prior to the passage of this act, 


The CHAIRMAN, The Clerk will report the amendment, 
The Clerk read as follows: 


Amendment by Mr. BLACK of Texas: Strike out the proviso and sub- 
stitute the following: “ Provided, That no back pay, pension, bounty, or 
other emolument shall accrue prior to the passage of this act.” 


Mr. BEEDY. Will the gentleman explain what there is in 
this case except that of the baldest kind of desertion? 

Mr. FRHNOH. On the contrary I think there is nothing 
in the record to show that there was desertion. 

Mr. BEEDY. The record shows a desertion. 

Mr. FRENCH. The records of the War Department, true 
enough, show that this man was absent from his company, 
but on the other hand the records of the War Department 
do not show the causes that led to the separation. As a 
matter of fact, this man—a young man then about 23 years 
of age—with several others was sent on detached duty under 
one who had been acting as sergeant in the company. The 
small detachment became separated from the company, but 
whether or not the sergeant or person acting as sergeant 
deliberately separated himself and his associates from the 
company we have no knowledge. Some 10 days later young 
Glasson was released by the acting sergeant, and as soon as 
he could do so reported through the chief of police of 
Denver to the commanding officer of the company his where- 
abouts and offered himself as at their service. The reply 
was that Glasson, on account of his disability, shortly was 
to be discharged and for that reason he was not wanted. 

Following this information Glasson tried repeatedly to ob- 
tain his discharge. The records of the War Department indi- 
cate that a dishonorable discharge was issued. 

I should say that very shortly after his separation, Glasson 
entered the National Guard of the State of Colorado and 
for seven years continued in the service of that organization, 
seeing active service in the Ute uprising. The whereabouts 
of Glasson were constantly known to the War Department, 
or could have been because of his repeated correspondence, 
and no action was taken looking to any prosecution on account 
of the alleged desertion. Perhaps I should further say that 
this man had a hospital record prior to his separation. He 
was in such physical condition on account of injuries re- 
ceived that he must have been discharged on aecount of physi- 
cal disability within a short time. 

Under the circumstances it seems unreasonable that he 
would haye been a member of a group attempting desertion, 
even though desertion were to lie against the acting sergeant 
and others associated with that group. 

Mr, BEEDY. Mr. Chairman, there seems to be a difference 
as to the understanding of the facts here. As I understand this 
case, this man entered the Army in September, 1876, to serve 
five years. The next June he deserted, or, rather he was 
wounded, and treated for an injury to his thumb and sent to 
& hospital at Fort Abraham Lincoln for one month. He was re- 
leased there on May 1 and the record shows that he deserted 
on June 29, 1877, that he never thereafter returned to his com- 
mand, that he never thereafter reported his whereabouts or 
the cause of his absence to the military authorities, Those are 
the facts. 

Mr. FRENCH. So far as the records of the War Depart- 
ment are concerned those are the facts, but I submit there is 
no way by which a man under the circumstances here pre- 
sented could prove the contrary to any better advantage than 
Glasson has proven it by affidavits that he has submitted. He 
had a hospital record and that the records of the War Depart- 
ment show. He was wounded and in such shape that in all 
probability he would have been discharged on account of dis- 
ability. It seems not sound to say that he would have de- 
serted under all the circumstances. 

The CHAIRMAN. The time of the gentleman from Idaho 
has expired. The question is on the amendment offered by the 
gentleman from Texas. 

The amendment was agreed to. 

The bill as amended was ordered to be laid aside with a 
favorable recommendation. 

WILLIAM LENTZ 


The next business on the Private Calendar was the bill (I. R. 
1459) for the relief of William Lentz. 
The Clerk read the bill as follows: 


Be it enaoted, eto., That in the administration of the pension laws 
and the laws conferring rights, privileges, and benetits upon honorably 
discharged soldiers, William Lentz, formerly a member of Company B, 
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One hundred and fifty-elghth Regiment Indiana Volunteer Infantry, war 
with Spain; Company M, Ninteenth Regiment United States Infantry; 
and who served honorably in the World War, shall be held and con- 
sidered to have been honorably discharged from the military service 
of the United States as a member of Company M. Nineteenth Regiment 
United States Infantry. 

Sec, 2. No back pay, bounty, or other emoluments shall accrue 
prior to the passage of this act. 


Mr. BLACK of Texas. Mr. Chairman, on line 8, page 2, 
after the word “pay,” I offer the following amendment, which 
I send to the desk. 

The Clerk read as follows: 


Amendment offered by Mr. Black of Texas: Page 2, line 3, after 
the word “ pay,“ insert the word pension.“ 


The CHAIRMAN. The question is on agreeing to the amend- 
ment. 

The amendment was agreed to. 

The bill as amended was ordered to be laid aside with a favor- 
able recommendation. 

ROBERT E. A. LANDAUER 

The next business on the Private Calendar was the bill 
(II. R. 1598) for the relief of Robert E. A. Landauer. 

The Clerk read the bill, as follows: 


Be it enacted, etc., That in the administration of any laws confer- 
ring rights, privileges, and benefits upon honorably discharged soldiers 
Robert E. A. Landauer, who was a private of Company I, Twelfth 
Regiment New York Infantry, shall hereafter be held and considered 
to have been discharged honorably from the military service of the 
United States, as a private of that organization, on September 17, 
1898: Provided, That no back pay, pension, or allowance shall be 
held to have accrued prior to the passage of this act. 


The bill was ordered to be laid aside with a favorable 
recommendation. 


FRANCIS FORBES 


The next business on the Private Calendar was the bill 
(II. R. 1721) for the relief of Francis Forbes. 
The Clerk read the bill, as follows: 


Be it enacted, etc., That in the administration of the pension laws 
Francis Forbes, late of Company I, Tenth Regiment New York Vol- 
unteer Cayalry, or Company I, First Regiment New York Volunteer 
Provisional Cavalry, Civil War, shall be held and considered to have 
been honorably discharged: Provided, That no back pay, pension, 
bounty, or other emolument sball accrue prior to the passage of this 
act. 


The bill was ordered to be laid aside with a favorable 
recommendation. 


CHARLES F. GETCHELL 


The next business on the Private Calendar was the bill 
(H. R. 1962), for the relief of Charles F. Getchell. 
The Clerk read the bill as follows: 


Be it enacted, etc., That m the administration of the pension laws 
or of any laws conferring rights, privileges, or benefits upon honorably 
discharged soldiers, Charles F. Getchell, who served in Company B, 
Forty-seventh Regiment New York Volunteer Infantry, shall here- 
after be held and considered to have been honorably discharged from 
the military service of the United States, 


With the following committee amendment: 


Line 9, after the word “States” strike out the period and Insert 
a colon and the words: “ Provided, That no back pay, persion or 
allowance shall be held to have accrued prior to the passage of this 
act.” 


The CHAIRMAN. The question is on the committee amend- 
ment. 

The committee amendment was agreed to and the bill as 
amended was ordered to be laid aside with a favorable recom- 
mendation, 


JOSEPH A. CHOATE 


The next business on the Private Calendar was the bill | 
(H. R. 2172), for the relief of Joseph A. Choate. 
The Clerk read the bill, as follows: 


Be it enacted, etc., That in the administration of any laws con- 
ferring rights, privileges, and benefits upon honorably discharged 
soldiers, Joseph A, Choate, who served under the name of Alexander 
Choat as a private of Company K, Fourth Regiment Tennessee Volun- 
teer Cavalry, shall hereafter be held and considered to have been dis- 
charged honorably from the military service of the United States as 
a private of said company and regiment on the 25th day of November, 
1864: Provided, That no back pay, pension, or allowance shall be 
held to have accrued ‘prior to the passage of this act. 
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Mr. BEGG: Mr. Chairman, I move to strike out the last 
word. Is the gentleman in charge of the bill here? 

Mr. ALLGOOD. I am here. 

Mr. BEGG. Does not the gentleman believe that before we 
pass a bill granting relief from desertion there should be at 
least some evidence besides the affidayit of the man himseif? 
I once had a soldier two years ago sign an affidavit that he 
was in the service and had never drawn a pension. I cheched 
him up and found that the man whose name he had taken 
was a Connecticut soldier who had died 40 years before, yet 
he had no hesitancy in filing an affidavit. I think it is going 
pretty loosely to take the affidavit of any man in support of a 
desertion charge, with no other evidence. 

Mr. ALLGOOD. This man is dead now. It is 65 years since 
the service. He was only 15 years old. 

Mr. BEGG. Is there nobody living who knows anything 
about this? Why is this being introduced? It is to give a 
pension to some one, is it not? 

Mr. ALLGOOD. He was living at the time it was intro- 
duced. His widow is living yet. 

Mr. BEGG. If we are going to pension widows of people not 
entitled to pensions, well and good. If we are going to pass a 
law to remove a disability solely on the affidavit of the man 
who is to be benefited, it seems to me that we are acting in a 
very slipshod way. 

Mr. ALLGOOD. We have some evidence here in the War 
Department. 

Mr. BEGG. What is the evidence? The evidence is all 
against the case, 

Mr. ALLGOOD, I do not see that it is. I refer the gentle- 
man to the second page of the report: 


That he with others was sent over the river from Edgefield into 
Nashville, and at camp below Nashville or between Nashville and 
Franklin, Tenn., claimant says he, with others, got lost from the men 
who were sent out from Edgefield and was thrown in company with 
New York troops, and an officer by name of B. B. Griggs placed claim- 
ant in a ploneer corps of Second Division, was sent to east North Caro- 
lina, and was kept in this service until in latter part of May, 1865, 
and was sent from New Bern, N. C. 


Also: 


A report in this case was furnished to the Committee on Mill- 
tary Affairs, House of Representatives, in connection with H. R. 8394, 
Fifty-seventh Congress, first session, on April 4, 1902, Following is 
a copy: Š 

It is shown by the records that Alexander Choate was enrolled and 
mustered into service May 21, 1864, as a private in Company K, 
Fourth Tennessee Cavalry Volunteers, to serve three years. He ap- 
pears to have been present with his company until November 25, 1864, 
when he absented himself without leave, and his name was dropped as 
a deserter January 11, 1865. He never rejoined his command or 
reported his whereabouts or the cause of his absence to the military 
authorities, although his company remained in service until December 
12, 1865. 

Nothing has been found of ‘record to show that he was sick or that 
he received medical treatment at any time during the period of his 
service in this organization. 

Upon inquiry at the Quartermaster General’s office it has been 
ascertained that Alexander Choate was employed as a civilian car- 
penter at New Bern, N. C., from February 1 to March 31, 1865, at the 
rate of $2.50 per day, and as a civilian teamster at $2.50 per day from 
April 1 to May 10, 1865, when discharged, and that B. B. Griggs was 
reported by Capt. F. T. Starkweather, acting quartermaster, at New 
Bern, N. C., as having been employed as a foreman. 


Mr. BEGG. Now, will the gentleman yield right there? 

Mr. ALLGOOD. Yes. 

Mr. BEGG. That is the man’s own affidavit. There is no 
evidence at all, only the man’s own affidavit. 

Mr. ALLGOOD. No; it says: 


Upon inquiry at the Quartermaster General's office it has been 
ascertained that Alexander Choate was employed as a civilian car 
penter at New Bern, N. C., from February 1 to March 81, 1865, at 
the rate of $2.50 per day, and as a civilian teamster at $2.50 per day 
from April 1 to May 10, 1865, when discharged. 


That is from the Quartermaster's department. 
Mr. BEGG. That is in his own affidavit. The committee 


has not furnished any evidence from the War Department or 
anybody else. 

Mr. ALLGOOD. That is in his statement. 

Mr. BHGG. That is the point I am making that there is not 
a bit of information available except what he has furnished. 

Mr. ALLGOOD. That has gone before the committee. 

Mr. CHINDBLOM. If the gentleman will permit, that is 
from the report of the committee in the Fifty-seventh Con- 
gress. 
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Mr. BEGG. If the-gentleman will permit, I would like to 
call attention to the fact that this man has repeatedly made 
application for the removal of the charge of desertion and 
could not furnish the evidence, and it was denied. Now, I do 
not like to single out this case or any other case, although per- 
haps it is useless to try to do it, I do think this will let down 
the bars and we legislate in a slipshod manner when we pass 
desertion removal cases on the evidence of the man himself and 
no other evidence. 

Mr. ALLGOOD. Well, 
service? 

Mr. BEGG. No; it is a question of desertion, not a ques- 
tion of service, that is a War Department record, and he 
is the only man who says he tried to find his way back to the 
company and he could not do so. 

Mr. ALLGOOD. He went right in with the construction 
corps. Remember he was only 15 years old, and at the prenent 
time he would be tried in a juvenile court. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. BEGG. Mr. Chairman, I offer an amendment to strike 
out the enacting clause just to see if the House is willing to 
pass desertion exemption bills on the evidence alone of the man. 

The CHAIRMAN. The gentleman from Ohio moves to strike 
out the enacting clause. 

The question was taken, and the Chair announced the noes 
appeared to have it. 

Mr. BEGG. Let us have a division, Mr. Chairman. 

The committee divided; and there were—yeas 6, noes 16. 

Mr. BEGG. Mr. Chairman, I object to the vote and make 
a point of no quorum. 

The CHAIRMAN. The gentleman from Ohio makes the 
point that there is no quorum present. The Chair will count. 
{After a pause.] Ninety-three gentlemen are present, not a 
quorum. 

Mr. TILSON. Mr. Chairman, I move that the committee do 
now rise, and on that I demand tellers. 

Tellers were ordered. 

The House again divided; and the tellers (Mr. Titson and 
Mr. Brod) reported that there were—ayes 10, noes 92. 

So the motion to rise was rejected. 


does the gentleman question his 


The CHAIRMAN. A quornm is present and the question is’ 


on the amendment offered by the gentleman from Ohio. 

The question was taken, and the amendment was rejected. 

The CHAIRMAN. Without objection, the bill be laid aside 
with a favorable recommendation. 

Mr. BEGG. Mr. Chairman, I object. 

The CHAIRMAN. The question is on the motion to report 
the bill to the House with the recommendation that it do 
pass. 

The committee again divided. 

The CHAIRMAN. The Chair is in doubt. 

The committee again divided; and there were—ayes 29, 
noes 37. 

Mr. BEGG. Mr. Chairman, I ask for tellers. 

Tellers were ordered. 

The House again divided; and the tellers (Mr. Brad and 
Mr. ALLGoop) reported that there were—ayes 35, noes 34. 

Mr. BEGG. Mr. Chairman, I object to the vote on the 
ground that there is no quorum present. 

The CHAIRMAN. The gentleman from Ohio makes the 
point of order that there is no quorum present. The Chair 
will count. [After counting.] One hundred and twenty gentle- 
men are present, a quorum. 

So the motion was agreed to. 

The CHAIRMAN. The Clerk will report the next bill on 
the calendar. 

J. W. LA BARE 

The next business on the Private Calendar was the bill (H. R. 
2315) for the relief of J. W. La Bare. 

The Clerk read as follows: 


Be it enacted, eto., That In the administration of any laws conferring 
rights, privileges, or benefits upon honorably discharged soldiers J. W. 
La Bare, late of Company B, Forty-third Regiment Ohio Volunteer In 
fantry, shall hereafter be beld and considered to have been discharged 
honorably from the military service of the United States as a member 
of said company and regiment on the 28d day of February, 1865: 
Provided, That no bounty, pay, or allowance shall accrue prior to the 
passage of this act. 


The CHAIRMAN. Without objection, the bill will be laid 
aside with a favorable recommendation. 
There was no objection. 
TENNESSEE M’CLOUD 
The next business on the Private Calendar was the bill (H. R. 


2745) to correct the military record of Tennessee McCloud. * 
The Clerk read as follows: 
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Be it enacted, eto, That in the administration of any laws confer- 
ring rights, privileges; and benefits upon honorably discharged soldiers 
Tennessee McCloud, who was a private in Company I, Thirteenth Regl- 
ment Tennessee Volunteer Cavalry, shall be held and considered to 
have been discharged honorably from the military service of the n 
States as a private of said company and regiment on September 6, 1805 
Provided, That no bounty, pay, or allowances shall be held as accrued 
prior to the passage of this act. 


The CHAIRMAN. Without objection, the bill will be laid 
aside with a favorable reommendation. 

There was no objection. 

The CHAIRMAN. The Clerk will report the next bill. 


JOHN T. O'NEIL 


The next business on the Private Calendar was the bill (H, R. 
2787) for the relief of John T. O'Neil 
The Clerk read the bill, as follows: 


Be it enacted, etc., That in the administration of all laws conferring 
rights, privileges, or benefits upon honorably discharged soldiers, John 
T. O'Neil, late of Battery C, First Regiment Connecticut Volunteer 
Artillery, Spanish-American War, shall be held to have been discharged 
honorably from the military service of the United States on December 
1, 1899: Provided, That no back pay, pension, or allowance shall be held 
to have accrued prior to the passage of this act. 


The bill was ordered to be laid aside with a favorable recom- 
mendation. 


The CHAIRMAN. The Clerk will report the next one. 


SAMUEL T. HUBBARD, JR. 


The next business on the Private Calendar was the bill (H. R. 
2987) for the relief of Samuel T. Hubbard, jr. 
The Clerk read the bill, as follows: 


Be it enacted, etc., That in the administration of any laws conferring 
rights, privileges, and benefits upon honorably discharged soldiers, 
Samuel T. Hubbard, jr., Signal Corps Officers’ Reserve Corps, shall 
hereafter be held and considered to have been commissioned as a cap- 
tain In the American Expeditionary Forces on May 27, 1917: Provided, 
That no pay, pension, or allowance shall be held to have accrued prior 
to the passage of this act. 


The bill was ordered to be laid aside with a favorable recom- 
mendation. 
The CHAIRMAN, The Clerk will report the next bill. 
ESTLE DAVID 


The next business on the Private Calendar was the bill (H. R. 
3107) for the rellef of Estle David. 
The Clerk read the bill, as follows: 


Be it enacted, etc., That in the administration of any laws conferring 
rights, privileges, and benefits upon honorably discharged soldiers, Bstle 
David, who was a member of Company D, Sixth Regiment United States 
Infantry, shall hereafter be held and considered to have been dis- 
charged honorably from the military service of the United States as a 
member of that organization on the 8th day of May, 1903. 


With a committee amendment as follows: 


Page 1, Une 9, after the figures “ 1903," insert a colon and the fol- 
lowing: “ Provided, That no bounty, back pay, pension, or allowance 
shall be held to have accrued prior to the passage of this act.” 


The CHAIRMAN. The question is on agreeing to the com- 
mittee amendment. 
The committee amendment was agreed to. 
The bill as amended was ordered to be laid aside with a 
favorable recommendation. 
JOHN SOLEN 


The next business on the Private Calendar was the bill (H. R. 
8448) for the relief of John Solen. 
The Clerk read the bill, as follows: 


Be it enacted, ceto., That in the administration of any laws conferring 
rights, privileges, and benefits upon honorably discharged soldiers, John 
Solen, who served with Company B, First Regiment Mussachusetts 
Volunteer Cavalry, Civil War, shall hereafter be held and considered to 
have been mustered in on August 14, 1862, and discharged honorably 
from the military service of the United States as a private of sald 
company and regiment on June 30, 1864: Provided, That no bounty, 
pay, or allowances shall be held as accrued prior to the passage of 
this act. 


Mr. BLACK of Texas. Mr. Chairman, I move to amend tha 
bill on line 10, after the word “bounty,” by inserting the word 
“ pension.” f 

The CHAIRMAN. The Clerk will report the amendment 
offered by the gentleman from Texas. 

The Clerk read as follows: 


Amendment offered by Mr. BLACK of Texas: Line 10, after the word 
bounty,“ 
* 


insert the word “ pension,” 
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The CHAIRMAN. The question is on agreeing to the amend- 
ment offered by the gentleman from Texas. 

The amendment was agreed to. 

The bill as amended was ordered to be laid aside with a 
favorable recommendation, 

The CHAIRMAN. The Clerk will report the next one. 


HANNAH PARKER 


The next business on the Private Calendar was the. bill 
(II. R. 3624) for the relief of Hannah Parker. 
The Clerk read the bill, as follows: 


Be it enacted, etc., That in the administration of the pension laws 
and the laws conferring rights and privileges upon honorably discharged 
soldiers of the Volunteer Army, thelr widows and dependent chil- 
dren, Leander Parker, deceased, shall be held and considered to have 
been honorably discharged from the military service of the United 
States as a member of Company C, Serentieth Regiment Ohio Volun- 
teer Infantry, on the 18th day of May, 1864: Provided, That no back 
pay, bounty, pension, or other emolument shall accrue prior to the 
passage of this act. 


The bill was ordered to be laid aside with a favorable 
recommendation. 
The CHAIRMAN. The Clerk will report the next bill. 


JACOB F. WEBB 


The next business on the Private Calendar was the bil) 
(II. R. 4287) for the relief of Jacob F. Webb. 
The Clerk read the bill, as follows: 


Be it enacted, eto., That in the administration of any laws con- 
ferring rights, privileges, and benefits upon honorably discharged 
soldiers, Jacob F. Webb, late of Company H, Eleventh Regiment Mis- 
souri State Militia Cavalry, and Company L, Second Regiment Missouri 
State Militia Cavalry, shall hereafter be held and considered to have 
been discharged honorably from the military service of the United 
States as a member of the latter company and regiment on the 18th 
day of December, 1862: Provided, That no bounty, pay, or allowances 
shall be held as accrued prior to the passage of this act. 


Mr. BLACK of Texas. Mr. Chairman, I move to amend the 
bill on line 11, after the word “bounty,” by inserting the word 
“ pension.” 

The CHAIRMAN. The Clerk will report the amendment 
offered by the gentleman from Texas. 

The Clerk read as follows: 


Amendment offered by Mr. Buack of Texas: On line 11, after the 
word “bounty,” insert the word“ pension.” 


The CHAIRMAN, The question is on agreeing to the amend- 
ment. x 

The amendment was agreed to. 

The bill as amended was ordered to be’ laid aside with a 
favorable recommendation. 

The CHAIRMAN. The Clerk will report the next one. 


JAMES A. HUGHES 


The next business on the Private Calendar was the bill 
(II. R. 4576) for the relief of James A. Hughes. 
The Clerk read the bill, as follows: 


Be it enacted, eto., That in the administration of any laws con- 
ferring rights, privileges, and benefits upon honorably discharged 
soldiers, James A. Hughes, One hundred and sixty-seventh Company, 
Coast Artillery Corps, shall hereafter be held and considered to have 
been honorably discharged from the military service of said company: 
Provided, That no pay, pension, or allowauce shall be held to have 
accrued prior to the passage of this act. 


The bill was ordered to be laid aside with a favorable recom- 
mendation, 
The CHAIRMAN. The Clerk will report the next bill. 
WALTER L. WATKINS, ALIAS HARRY AUSTIN 


The next business on the Private Calendar was the bill 
(H. R. 4884) for the relief of Walter L. Watkins, alias Harry 
Austin. 

The Clerk read the bill, as follows: 


Be it enacted, etc., That in the administration of the pension laws 
and all other laws conferring rights, privileges, and benefits upon 
persons honorably discharged from the military service of the United 
States, Walter L. Watkins, alias Harry Austin, late of Battery I. First 
Regiment United States Artillery, Company A, Thirteenth Regiment 
United States Infantry, and Company I, Twentieth Regiment United 
States Infantry, shall be held and considered not to have deserted; and 
not to have been dishonorably discharged from such military service: 
Provided, That no back pay, pension, or allowance shall be held to 
have accrued prior to the passage of this act. 


The bill was ordered to be laid aside with a favorable recom- 
mendation. 
The CHAIRMAN. The Clerk will report the next one, 
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The next business on the Private Calendar was the bill 
(H. R. 5126) for the relief of Henry Shull. 

The title of the bill was read. 

Mr. TILSON. Mr. Chairman, it will take considerable time 
to pass these bills in the House, I fear, and it is now past 4 
o'clock, so I suggest that we stop here. 

Mr. Chairman, I move that the committee do now rise and 
report the bills back to the House for such action as has been 
recommended by the committee. 

75 GARRETT of Tennessee. Why not finish the pending 
7 

Mr. OLDFIELD. Why not finish the calendar? 

Mr. TILSON. We have only a little more than half finished 
the calendar. We do not have to do it all in one day. - 

Mr. OLDFIELD. Other bills will be added to this calendar 
every day. 

Mr. GARRETT of Tennessee. Is the gentleman preparing 
for roll calls on some of the bills? 

Mr. TILSON. I have been warned that there might be some 
roll calls asked for, coming from the gentleman's side. For 
that reason 1 am preparing for it. 

Mr. BLACK of Texas. I will say to the gentleman from Con- 
necticut that, so far as I am concerned, I do not expect to 
demand a roll call. 

Mr. BEGG. I will say to the gentleman that I do expect 
to demand a roll call. 

Mr. GARRETT of Tennessee. Why does not the gentleman 
from Connecticut go ahead with the calendar? 

Mr. TILSON. I shall withdraw the motion if it is, as it 
seems to be, the general desire of the committee to go on. 
It seemed to me that we had about done a good day’s work, 
but I am not going to try to press my views upon the com- 
mittee. If Members wish to work a little longer, I shall with- 
draw the motion for the present. 

The CHAIRMAN. The gentleman from Connecticut with- 
draws his motion that the committee do now rise, and the 
Clerk will report the next bill on the Private Calendar. 

The Clerk read as follows: 


Be it enacted, ete., That in the administration of any laws conferring 
rights, privileges, and benefits upon honorably discharged soldiers, 
Henry Shull, who was a private in Company F, Eighth Regiment Mis- 
souri State Militia, Civil War, shall hereafter be held and considered 
to have been discharged honorably from the military service of the 
United States as a private of said company and regiment on the ist 
day of February, 1864: Provided, That no bounty, pay, or allowances 
shall be held as accrued prior to the passage of this act. 


Mr. BLACK of Texas. Mr. Chairman, I move to amend the 
bill in line 10, after the word “bounty,” by adding the word 
“ pension.” 

The CHAIRMAN. The gentleman from Texas offers an 
amendment, which the Clerk will report. 

The Clerk read as follows: 


Amendment offered by Mr. BLACK of Texas: In line 10, after the 
word “bounty, insert the word “ pension.” 


The amendment was agreed to. 

Mr. BEEDY. Mr. Chairman, I call the attention of the com- 
mittee to the fact that here is the case of a man who served 
three months; he was sick with the mumps, and as soon as he 
was able he went home, and that ended it. Now he wants his 
record cleared up. I do not think I haye ever objected to a 
private bill, but the result of the way we are going with these 
bills is that we are cleaning everybody's dirty linen, and with- 
out any consideration at all. I call attention to the fact that 
we ought to be careful about proceeding with such haste. 

I do not know who the author of this bill is, but it is similar 
to a bill we had up a moment ago and which I opposed. 

I hope the committee will not pass upon this bill with favor. 

Mr. MAJOR. I do not think the gentleman from Maine read 
far enough. This gentleman belonged to the Mounted Missouri 
Militia. They were going through Springtield, in Greene 
County, and he was given leave by reason of sickness. He 
could not come back to his company, because he could not ride, 
When the disease of mumps takes a certain course it prevents 
riding, horseback riding at least. He corresponded with his 
company, and there was no intention of deserting. I think this 
is a just case and instead of being marked as a deserter this 
charge should be removed. 

Mr. BEEDY,. If the gentleman pleases, is there any evidence 
that his absence from the service and his failure to serve fur- 
ther with his company was due to his disability? The record 
does not disclose it. 

Mr. MAJOR. Yes; there are doctors’ certificates, and he kept 
up a correspondence with the officers of his company during the 
whole time, 
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Mr. BEEDY. His company was in the service until 1865 
but he did not show up again. Now, does the gentleman give 
us to understand that mumps, incurred two or three years 
prior, so incapacitated this man that he was never able to 
continue service with his company three years later? 

Mr. MAJOR. I will state to the gentleman from Maine that 
the record shows, by affidavits, that_he corresponded with his 
company, and the certificates of physicians were to the effect 
that he was unable to join his company. This bill was favor- 
ably reported before by the commitee. 

Mr. BEEDY. I am unable to find any record anywhere to 
the effect that this man was ever treated by any physician 
for any disability or for any disease. 

Mr. MAJOR, If the gentleman will read the certificates of 
the physicians in the record he can find that out. 

Mr, BHEDY. Those are the military certificates, but, as I 
e ht is no record showing that any physician ever treated 


Mr. MAJOR. There is such a record in the report accom- 
panying the bill. 

Mr. BEEDY. 
to it? 

Mr. MAJOR. On page 3 of the committee's report, the gen- 
tleman will find a certificate from A. C. Curl, M. D., a resident 
of Cross Timbers, Mo., who examined this man; also on page 
4 the evidence of Dr. S. M. Breece. 

Mr. BEEDY. Yes; but if the gentleman will read that care- 
fully he will see that the physician makes the statement but 
does not state it as of his own knowledge. He states, “So 
the soldier claims.” There is no military record of hospitaliza- 
tion or treatment. I submit that we should proceed with 
greater deliberation in clearing up the records of these men 
who deserted. I do not want to take any more time of the 
House, but I hope the committee gets my viewpoint. 

Mr. MAJOR. I would like to state the facts in this case 
briefly. I do not desire to take the time of this committee 
unduly. This case is one of an old gentleman over 90 years 
of age. He Is simply asking this House to clear his name of 
the charge of desertion. I introduced this bill at the last ses- 
sion of Congress, went before the proper committee, and it was 
reported favorably. I introduced the bill again at this session 
and it was reported fayorably by the committee, and from a 
careful reading of the record I think every Member will become 
convinced that this gentleman who joined the mounted militia 
became disabled by reason of a severe case of mumps and 
could not rejoin his company. He kept up a correspondence 
with various members of his company during the entire war or 
until they disbanded. There was no evidence of any intention 
to desert and I do not think this record should be permitted 
to remain in this status when there is no evidence to sustain it. 
All that I want is that justice be accorded this old soldier, 

Mr. BEEDY. I understand that. 

Mr. MAJOR. I simply do this in justice to one of my con- 
stituents, and I feel the House should take this action unless 
there is a reason for not doing so. 

Mr. BEEDY. The gentleman is doing his duty as we all try 
to, but I call his attention to the fact that there is no evidence 
that after this man left he ever returned to his commander or 
ever reported his whereabouts to his commanding officer. If 
we are going to establish the precedent of granting honorable 
discharges to such men, all well and good. It is within the 
province of the House to do so, but I feel it is my duty to call 
attention to these facts; and to get the sentiment of the House 
I moye to strike out the enacting clause, Mr. Chairman. 

The question was taken, and the motion to strike out the 
enacting clause was rejected. 

The bill was ordered reported to the House with a favorable 
recommendation. 


Will the gentleman call my specific attention 


EDWARD N. MOORE 


The next business on the Private Calendar was the bill 
(H. R. 6226) for the relief of Edward N. Moore. 
The Clerk read the bill, as follows: 


Be it enacted, etc., That in the administration of any law conferring 
rights, priviloges, or benefits upon honorably discharged soldiers, 
Edward N. Moore shall hereafter be held and considered to have been 
honorably discharged from the military service of the United States as 
a private of Company A, Fifty-first Regiment New York Volunteer 
Infantry, and Battery A, Fifth Regiment United States Volunteer Artil- 
lery, on the 19th day of August, 1865: Provided, That no pension 
shall acerue prior to the passage of this act. 


Mr. BLACK of Texas. Mr. Chairman, I move to strike out 
the proviso and insert the following language: 


Provided, That no pay, pension, allowance, or emolument shall become 
due ag a result of the passage of this act. 
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The OHAIRMAN. The gentleman from Texas offers an 
amendment, which the Clerk will report. 
The Clerk read as follows: 


Amendment offered by Mr. Brack of Texas: In line 101 strike out 
the proviso and insert In lleu thereof the following: “Provided, That 
no back pay, pension, allowance, or emolument shall become due as a 
result of the passage of this act.” 


The amendment was agreed to. 
The bill was ordered reported to the House with a favorable 
recommendation. 


THORNTON JACKSON 


The next business on the Private Calendar was the bill 
(H. R. 6847) to correct the military record of Thornton 
Jackson. 

The Clerk read the bill, as follows: 


Be it enacted, etc., That in the administration of the pension laws 
governing Clvil War soldiers, Thornton Jackson, now a resident of 
Indiana, shall hereafter be held and considered to have been honorably 
discharged from the military service of the United States as a private 
of Company K, One hundred and forty-ninth Regiment Indiana Vol- 
unteer Infantry, on the 27th day of September, 1865: Provided, That 
no back pay, pension, or allowance shall be held to have accrued prior 
to the passage of this act. 


The bill was ordered reported to the House with a favorable 
recommendation. 


JOSEPH F. BECKER 


The next business on the Private Calendar was the blll 
(H. R. 7348) for the relief of Joseph F. Becker. 
The Clerk read the bill, as follows: 


Be it enacted, eto., That the President of the United States is hereby 
authorized to appoint Joseph F. Becker, who while serving as a lieu- 
tenant commander, United States Naval Reserve Force, was found 
by a nayal retiring board to be permanently incapacitated for active 
service by reason of physical disability Incurred in the line of duty 
as the result of an incident of the service, a chief boatswain on the 
retired list of the Navy with such retired pay as is now or may 
hereafter be allowed a commissioned warrant officer whose record 
has been certified as creditable after the completion of 12 years’ com- 
missioned service: Provided, That the said Joseph F. Becker shall not 
be entitled to such retired pay prior to the date of the enactment 
of this act, 


The bill was ordered reported to the House with a favorable 
recommendation. 

Mr. TILSON. Mr. Chairman, I move that the committee do 
now rise and report the several bills to the House for such 
action as the committee has recommended. 

The CHAIRMAN. The gentleman from Connecticut moves 
that the committee do now rise and report the bills that have 
been under consideration to the House with such recommenda- 
tions as were adopted at the time. 

The motion was agreed to. 

Accordingly, the committee rose; and the Speaker haying 
resumed the chair, Mr. LEHLBAOH, Chairman of the Committee 
of the Whole House, reported that the committee had had 
under consideration bills on the Private Calendar and had 
directed him to report H. R. 2537, H. R. 2636, H. R. 2808, H. R. 
3431. H. R. 5858, H. R. 5263, H. R. 3646, H. R. 4600, H. R. 6674, 
H. R. 4835, S. 1423, H. R. 1717, H. R. 3546, H. R. 4252, 
H. R. 4585, H. R. 6874, H. R. 7036, H. R. 533, H. R. 1598, H. R. 
1721, H. R. 2172, H. R. 2318, H. R. 2745, H. R. 2787, H. R. 2987, 
H. R. 3624, H. R. 4576, H. R. 4884, H. R. 5126, II. R. 6847, 
H. R. 7348, with the recommendation that the same do pass; 
that the committee had further directed him to report H. R. 
585, H. R. 1110, H. R. 3572, H. R. 787, H. R. 1840, H. R. 2267, 
H. R. 4172, H. R. 6136, H. R. 2703, H. R. 1827, H. R. 3380, 
H. R. 534, H. R. 818, H. R. 1459, H. R. 1962, H. R. 3107, H. R. 
8448, H. R. 4287, II. R. 6226, with certain amendments, with 
the recommendation that the amendments be agreed to and 
that the bills as amended do pass; and that the committee had 
further directed to report the bill H. R, 2856, with the recom- 
mendation that the same be laid on the table. 

The SPEAKER. Unless a separate vote is demanded on any 
bill, the Chair will put the question adopting the recommenda- 
tions of the committee in gross. 

Mr. BEGG. Mr. Speaker, I object and ask for a separate 
vote on the following bills: Private Calendar Nos. 2, 3, 11, 
82, and 41. 5 

The SPEAKER. Is a separate vote demanded on any other 
bill? 

Mr. DOWELL. Mr. Speaker, I make the point of order that 
no quorum is present, 
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Mr. BLACK of Texas. Will the gentleman withhold that a 
moment? I would call the attention of the gentleman from 
Ohio [Mr. Besc] to the fact that Calendar No. 3 was laid 
aside. 

Mr. BEGG. Then I withdraw my request as to No. 3, of 
course, if it was laid aside. 

The SPEAKER. Does the gentleman insist upon his point 
of no quorum? 

Mr. DOWELL. Les. 

The SPEAKER. The gentleman from Iowa makes the point 
of no quorum. Evidently there is no quorum present. 

Mr. TILSON Mr. Speaker, I move a call of the House, 

The motion was agreed to. 

The Clerk called the roll, and the following Members failed 
to answer to their names: 


[Roll No. 281 
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Anthony Fredericks Lea, Calif, Rathbone 
Aswell Freeman Lee, Ga. Reed, Ark. 
Bacharach Frothingham Lindsay Retd, III 
Bankhead Fuller Lineberger Robsion 
Barkley Funk Lowrey Sabath 
Bixler Gallivan Luce Bandlin 
Black, N. 1. iford McKeown Schneider 
Britten Gilbert McSwain Scott 
Buchanan Golder Madden Sears, Fla. 
Bulwinkle Graham Martin, La. Sears, Nebr. 
ns Hadley Merritt Snell 
Campbell Hale Michaelson n 
rew Hammer Milligan Strong, Pa. 
Carss Hastings Morin Sullivan 
Carter, Calif, Hawes Nelson, Wis. Summers, Wash. 
Carter, Okla. Hawley Newton. Minn. Sumners, Tex. 
Celler Hersey Newton, Mo, Swartz 
Connery Hudson O'Connor, La. Swoope 
Corning Hull, Morton D. O'Connor, N. V. Taylor, Colo. 
Cox Hull, William K. Oliver, Ala. Tincher 
Cramton Johnson, Wash, Parker Vare 
Cullen Kahn Peavey Voigt 
Darrow Keller Perkins Weller 
Davey Kelly Perlman Williams, III. 
Denison Kendall Phillips Wingo 
Dickstein Kiess Porter Wood 
Drane Kincheloe Pou Woodruff 
Fenn Kindred Prall Yates 
Fitzgerald, Roy G. Kunz Pratt Zihlman 
Flaherty LaGuardia uayle 
Fort Lampert aniseyer 
Frear Lanbam Ransley 


The SPEAKER. Three hundred and six Members have 
answered to their names. A quorum is present. 

Mr. TILSON. Mr. Speaker, 1 move to dispense with fur- 
ther proceedings under the call. 

The motion was agreed to. 

Mr. TILSON. Mr. Speaker, I ask unanimous consent that 
the previous question may be considered as ordered on all 
bills and amendments thereto, reported from the Committee 
of the Whole House. 

The SPEAKER. The gentleman from Connecticut asks 
unanimous consent that the previous question may be con- 
sidered as ordered on all bills and amendments thereto. Is 
there objection? 

Mr. WEFALD. Reserving the right to object, I think there 
are a good many Members here that were not here when the 
bills were discussed. 

Mr. GARRETT of Tennessee. The gentleman from Con- 
necticut means all bills reported from the Committee of the 
Whole House? 

Mr. TILSON. All bills reported to the House from the Com- 
mittee of the Whole. 

The SPEAKER. Is there objection? [After a pause.] The 
Chair hears none. Is a separate vote demanded on any other 
bill? 

Mr. BEEDY. I ask for a separate vote on the bill (H. R. 
787) for the relief of Fayette I. Froemke. 

The SPEAKER. Without objection the Clerk will announce 
the bills on which a separate vote is demanded. 

The Clerk read as follows: 


Calendar Nos. 2, 10, 11, 32, and 41. 


Mr. BEGG. And I withdraw my request for a separate 
vote on No, 10. 

Mr. BLACK of Texas. And I renew the request for a sepa- 
rate vote on No. 10. 

The SPEAKER. Without objection as to all the other bills 
reported from the Committee of the Whole, the amendments 
will be considered as agreed to, the bills engrossed and read a 
third time, and passed, und a motion to reconsider laid on the 
table. Is there objection? 

There was no objection. 

The SPEAKER. The Clerk will report the first bill on 


which a separate vote is demanded, 
LXVH—215 


3411 


The Clerk read as follows: 
A bill (H. R. 1110) granting six months’ pay to Lucy B. Knox. 


The SPEAKER. The question is on the amendment. 

The amendment was agreed to. 

The bill as amended was ordered to be engrossed and read 
a third time, and was read the third time. 

The SPHAKER. The question is on the passage of the bill. 

The question was taken, and on a division (demanded by Mr. 
Bece) there were 230 ayes and 8 noes. 

So the bill was passed. 

The SPHAKER. The Clerk will report the next bill on 
which a separate vote is demanded. 

The Clerk read as follows: 


A bill (H. R. 787) for the relief of Fayette L. Froemke, 


The amendment was agreed to. 

The bill was ordered to be engrossed and read the third time, 
was read the third time, and passed. 

The SPEAKER. The Clerk will report the next bill on 
which a separate vote is demanded. 

The Clerk read as follows: 


A bill (H. R. 1840) for the relief of Edward A. Grimes. 


The SPEAKER. The question is on the amendment. 

The amendment was agreed to. 

The bill as amended was ordered to be engrossed and read a 
third time, was read the third time, and passed. 

The SPEAKER. The Clerk will report the next bill on 
which a separate vote is demanded. 

The Clerk read as follows: 


A bill (H. R. 6874) for the relief of James Madison Brown. 


The bill was ordered to be engrossed and read the third time, 
was read the third time, and passed. 

The SPEAKER. The Clerk will report the next bill on which 
a separate vote is demanded. 

The Clerk read as follows: 


A bill (II. R. 2172) for the relief of Joseph A. Choate. 


The bill was ordered to be engrossed and read the third time, 
was read the third time, and passed. 

The SPEAKER. Without objection, the bill (H. R. 2356) 
to change the retired status of Chief Pay Clerk R. E. Ames, 
United States Navy, retired, will be lald on the table. 

There was no objection. 

On motion of Mr. Trusox, a motion to reconsider the vote 
whereby the five bills on which a separate vote was demanded 
were passed was laid on the table. 

COLUMBIA INSTITUTION FOR THE DEAF 


The SPEAKER announced the appointment of Mr. Broom, of 
New York, as a director of the Columbia Institution for the 
Deaf, to fill the vacancy caused by the death of Mr. Raker, of 
California. 


LEAVE OF ABSENCE 


By unanimons consent leave of absence was granted— 
i To Mr. CRAMTON, at the request of Mr. Mares, on account of 
Uness. 

To Mr. Hupson, at the request of Mr. Mapes, on account of 
illness. 
` To Mr. Funk, for two days, at the request of Mr. CHIND- 
BLOM, on account of illness, 


ORDER OF BUSINESS 


Mr. TILSON. Mr. Speaker, I call the attention of the mem- 
bership to the fact that to-morrow morning, immediately after 
the reading of the Journal, our venerable and much-esteemed 
friend, Major Stepan, is going to address the House. [Ap- 
plause. ] 

ADJOURN MENT 


Mr. TILSON. Mr. Speaker, I move that the House do now 
adjourn. 

The motion was agreed to; and accordingly (at 4 o'clock and 
52 minutes p. m.) the House adjourned until to-morrow, Satur- 


day, February 6, 1926, at 12 o'clock noon. 


COMMITTEE HEARINGS 


Mr. TILSON submitted the following tentative list of com- 
mittee hearings scheduled for February 6, 1926, as reported to 
the floor leader by clerks of the several committees : 


APPROPRIATIONS COMMITTEE 
(10.30 a. m.) 
Appropriations for independent offices (subcommittee). 
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CIVIL SERVICE COMMITTEE 
(10.30 a. m.) 

Providing for the placing of Government employees engaged 
in the enforcement of national prohibition under the civil serv- 
ice (H. R. 8978). 

To place under the civil service act the personnel of the 
Treasury Department authorized by section 38 of the national 
prohibition act (H. R. 3821). 

DISTRICT OF COLUMBIA COMMITTEE 
(10.30 a. m.) 

To repeal a part of section 12, chapter 353, Thirty: first United 
States Statutes at Large, as heretofore amended. Commonly 
known as the highway bridge tax bill (H. R. 7380). 

To establish a board of public welfare in and for the District 
of Columbia, to determine its functions, and for other purposes 
(IL R. 346 and H. R. 5045). 

INDIAN AFFAIRS COMMITTEE 
(2 p. m.) . 

A proposed bill to amend an act of March 3, 1885, entitled 
“An act for an allotment of lands in severaity to the Indians 
residing upon the Umatilla Reservation in the State of Oregon.” 

NAVAL AFFAIRS COMMITTEE 
(10.30 a. m.) 

To consider a five-year program for the Bureau of Acro- 

nauties, Navy Department. 


REPORTS OF COMMITTEES ON PUBLIC BILLS AND 
RESOLUTIONS 


Under clause 2 of Rule XIII, 

Mr. PERKINS: Committee on Coinage, Weights, and Meas- 
ures. H. R. 264. A bill to amend an act to provide for the 
appointment of a commission to standardize screw threads; 
without amendment (Rept. No. 198). Referred to the Com- 
mittee of the Whole House on the state of the Union. 

Mr, GRAHAM: Committee on the Judiciary. H. R. 8034. 
A bill to authorize the destruction of paid United States checks ; 
without amendment (Rept. No. 199). Referred to the Commit- 
tee of the Whole House on the state of the Union. 

Mr. GRAHAM: Committee on the Judiciary. S. 2464. An 
act to amend section 95 of the Judicial Code, as amended ; with- 
out amendment (Rept. No, 200). Referred to the House Oal- 
endar. 

Mr. GRAHAM: Committee on the Judiciary. H. R. 6536. 
A bill to amend section 129 of the Judicial Code, relating to ap- 
peals in admiralty cases; without amendment (Rept. No. 201). 
Referred to the House Calendar. 

Mr. McCLINTIC: Committee on Naval Affairs. H. R. 8911. 
A bill authorizing an appropriation of $11,000 for the purpose 
of aiding in the repair of damage done to roads, water systems, 
schools, and other public buildings in American Samoa; with- 
ont amendment (Rept. No. 203). Referred to the Committee 
of the Whole House on the state of the Union. 

Mr, GIBSON: Committee on the District of Columbia. H. R. 
8830. A bill amending the act entitled “An act providing for a 
comprehensive development of the park and playground system 
of the National Capital,” approved June 6, 1924; without 
amendment (Rept. No. 204). Referred to the Committee of 
the Whole House on the state of the Union. 

Mr. HAUGEN: Committee on Agriculture. H. R. 7818. A 
bill to amend section 304 of an act entitled “An act to regulate 
interstate and foreign commerce in livestock, livestock prod- 
ucts, dairy products, poultry, poultry products, and eggs, and 
for other purposes,” approved August 15, 1921; without amend- 
ment (Rept. No. 205). Referred to the Committee of the 
Whole House on the state of the Union. 

H. R. 8651. 


Mr. UNDERHILL: Committee on Claims. A 


bill to proyide for the settlement of claims against the United | 


States on acconnt of property damage, personal injury, or 
death; without amendment (Rept. No. 206). Referred to the 
Committee of the Whole House on the state of the Union. 

Mr. WELSH: Committee on Industrial Arts and Exposi- 
tions. H. J. Res. 153. A joint resolution providing for the 


CONGRESSIONAL RECORD—HOUSE 


FEBRUARY 5 


Referred to the Committee of the Whole House on the state of 
the Union. 

Mr. GRAHAM: Committee on the Fudiciary. H. R. 3833. A 
bill to amend section 204 of an act entitled “An act to estab- 
lish a code of law for the District of Columbia,” approved 
March 3, 1901, and the acts amendatory thereof and supple- 
mentary thereto; with an amendment (Rept. No, 209). Re- 
ferred to the Committee of the Whole House on the state of 
the Union. 

Mr. GRAHAM: Committee on the Judiciary. H. R. 3834. A 
bill to amend section 65 of the act entitled “An act to establish 
a code of law for the District of Columbia,” approved March 3, 
1901, and the acts amendatory thereof and supplementary 
thereto; without amendment (Rept. No. 210). Referred to the 
Committee of the Whole House on the state of the Union. 


REPORTS OF COMMITTEES ON PRIVATE BILLS AND 
RESOLUTIONS ` 


Under clause 2 of Rule XIII, 

Mr. PATTERSON: Committee on Naval Affairs. H. R. 8138. 
A bill for the relief of Joy Bright Hancock; without amend- 
ment (Rept. No. 202). Referred to the Committee of the 
Whole House, 


PUBLIC BILLS AND RESOLUTIONS 


Under clause 8 of Rule XXII, public bills and resolutions 
were introduced and severally referred as follows: 

By Mr. MILLS: A bill (H. R. 8944) relating to sales and 
contracts to sell in interstate and foreign commerce; to the 
Committee on Interstate and Foreign Commerce, 

By Mr. BLACK of New York: A bill (H. R. 8945) to amena 
the immigration act of May 26, 1924; to-the Committee on 
Immigration and Naturalization. 

By Mr. BURDICK: A bill (H. R. 8946) to authorize the 
erection of a Veterans’ Bureau hospital in Providence, R. I., or 
in a section adjacent thereto; to the Committee on World War 
Veterans’ Legislation. ‘ 

By Mrs. NORTON: A bill (H. R. 8947) to repeal section 602 
of the World War adjusted compensation act approved May 
19, 1924; to the Committee on Ways and Means. 

Also, a bill (H. R. 8948) to establish a board of public wel- 
fare in and for the District of Columbia, to determine its 
functions, and for other purposes; to the Committee on the 
District of Columbia. 

By Mr. OLIVER of New York: A bill (H. R. 8049) to amend 
the immigration act of 1924; to the Committee on Immigra- 
tion and Naturalization. 

By Mr. ANDRESEN: A bill (H. R. 8950) granting the con- 
sent of Congress to the State of Minnesota to construct a 
bridge across the Minnesota River at or near Shakopee, Minn. ; 
to the Committee on Interstate and Foreign Commerce, 

By Mr. OLDFIELD: A bill (H. R. 8951) providing for the 
purchase of certain inventions, designs, and methods of air- 
craft, aircraft parts, and aviation technique of Edwin Fairfax 
Naulty and Leslie Fairfax Nuulty, of New York; to the Com- 
mittee on Patents. 

Also, a bill (II. R. 8952) providing for the purchase of cer- 
tain inventions, designs, and methods of aircraft, aircraft parts, 
and aviation technique of Edwin Fairfax Naulty and Leslie 
Fairfax Naulty, of New York; to the Committee on Patents. 

Gy Mr. MORIN: A bill (II. R. 8953) to provide retirement 
for the Nurse Corps of the Army and Navy; to the Committee 
on Military Affairs, 

By Mr. UNDERHILL: A bill (H. R. 8954) to amend section 4 
of the public buildings act of March 4. 1913; to the Committee 
on Public Buildings and Grounds. 

By Mr. GARBER: A bill (H. R. 8955) providing for addi- 
tional demonstration and experimental work in the livestock 
department of the experiment station located at Woodward, 
Okla. ; to the Committee on Agriculture. 

Also, 2 bill (H. R. 8956) providing for horticultural experi- 


ment and demonstration work in the southern Great Plains 


participation of the United States of America in the sesqui- | 
centennial celebration in the city of Philadelphia, Pa., and | 


authorizing an appropriation therefor, and for other purposes; 
without amendment (Rept. No. 207). Referred to the Com- 
mittee of the Whole House on the state of the Union. 

Mr. LEAVITT: Committee on the Public Lands. H. R. 
6261. A bill to authorize the exportation from the State or 


Territory of timber lawfully cut on any national forest or on 
the public lands in Alaska; with amendments (Rept. No. 208). 


area; to the Committee on Agriculture. 

By Mr. LUCE: A bill (H. R. 8957) to amend section 9 of an 
act entitled “An act to define, regulate, and punish trading 
with the enemy, and for other purposes,” approved October 6, 
1917, as amended; to the Committee on Interstate an! Foreign 
Commerce, 

By Mr. MOONEY: A bill (H. R. 8958) to authorize the sale 
of lighthouse property and keepers’ dwellings thereon at Cleve- 
land, Ohio, and providing more suitable quarters for the light- 
house keepers at Cleveland, Ohio; to the Committee on Inter- 
state and Foreign Commerce. 


1926 


By Mr. OLDFIELD: A bill (H. R. 8959) to repeal that por- 
tion of the river and harbor appropriation act approved July 
27, 1916, declaring the Cache River, in Arkansas, to be a non- 
navigable stream, and to direct the Secretary of War to make 
survey of the Cache River and of the lands comprised in its 
watersheds for the purposes of flood control, irrigation, water 
and electric power, and navigation; to the Committee on Irriga- 
tion and Reclamation. 

By Mr. REECE: A bill (H. R. 8960) providing for the erec- 
tion of a chapel in the Andrew Johnson National Cemetery, 
Greeneville, Tenn.; to the Committee on Military Affairs. 

By Mr. EVANS: Joint resolution (H. J. Res, 152) proposing 
an amendment to the Constitution of the United States for a 
referendum on war; to the Committee on the Judiciary. 

By Mr. WELSH: Joint resolution (II. J. Res. 153) providing 
for the participation of the United States in the sesquicenten- 
nial celebration in the city of Philadelphia, Pa., and authoriz- 
ing an appropriation therefor, and for other purposes; to the 
Committee on Industrial Arts and Expositions. 

Also, resolution (H. Res. 120) providing for the considera- 
tion of H. J. Res. 153; to the Committee on Rules. 


PRIVATE BILLS AND RESOLUTIONS 


Under clause 1 of Rule XXII, private bills and resolutions 
were introduced and severally referred as follows: 

By Mr. ANDRESEN: A bill (H. R. 8961) for the relief of 
William E. Jones; to the Committee on Military Affairs. 

By Mr. MENGES: A bill (H. R. 8962) granting an increase 
of pension to Mary M. Taylor; to the Committee on Invalid 
Pensions, 

Also, a bill (H. R. 8963) granting an increase of pension to 
Sarah A. Zeigler; to the Committee on Invalid Pensions. 

By Mr. MORGAN: A bill (H. R. 8964) granting a pension to 
Rosanna Ulman; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 8965) granting an increase of pension to 
Amelia J. Lusk; to the Committee on Invalid Pensions. 

By Mr. ROY G. FITZGERALD: A bill (H. R. 8966) granting 
a pension to Arthur L. Massie; to the Committee on Pensions, 

By Mr. FLETCHER: A bill (H. R. 8967) granting an in- 
crease of pension to George T. Harding; to the Committee on 
Invalid Pensions. 

By Mr. GREEN of Iowa: A bill (H. R. 8968) for the relief 
of Anthony Wade; to the Committee on Claims. 

By Mr. JOHNSON of Kentucky: A bill (II. R. 8969) grant- 
ing a pension to James Self; to the Committee on Invalid Pen- 
sions. 

By Mr. MOONEY: A bill (H. R., 8970) for the relief of 
Edwin R. Samsey; to the Committee on Military Affairs. 

By Mr. PARKER: A bill (H. R. 8971) granting a pension to 
Catherine Kinmouth; to the Committee on Invalid Pensions. 

By Mr. REED of Arkansas: A bill (II. R. 8972) granting a 
pension to Dora Probst; to the Committee on Pensions. 

By Mr. ROWBOTTOM: A bill (H. R. 8973) granting an in- 
erease of pension to Katherine Kremer; to the Committee on 
Invalid Pensions. 

Also, a bill (II. R. 8974) granting an increase of pension to 
Eliza A. Griffin; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 8975) granting a pension to Alonzo Law- 
rence Sutton; to the Committee on Invalid Pensions. 

By Mr. SOSNOWSKI: A bill (H. R. 8976) to provide for the 
examination and survey of certain harbors on the Great Lakes, 
and of the connecting channels of the Great Lakes with a view 
to securing a continuous depth of 25 feet with suitable widths; 
to the Committee on Rivers and Harbors. 

By Mr. STALKER: A bill (H, R. 8977) granting an increase 
of pension to Delilah Potter; to the Committee on Pensions. 

By Mr. SWANK: A bill (H. R. 8978) for the relief of Frank 
Linwood Pontious; to the Committee on Naval Affairs, 

By Mr. SWARTZ: A bill (H. R. 8979) for the relief of 
Charles C. Kerns; to the Committee on Claims. à 

By Mr. TILLMAN: A bill (H. R. 8980) granting a pension to 
Birdie Taylor; to the Committee on Invalid Pensions. 

By Mr. TYDINGS: A bill (H. R. 8981) for the relief of 
Emily Patrick; to the Committee on Claims. 

Also, a bill (H. R. 8982) granting a pension to Catharine 
Dell; to the Committee on Inyalid Pensions. 

By Mr. VESTAL: A bill (H. R. 8983) granting a pension to 
Eva J. Miller; to the Committee on Pensions. 

By Mr. WEAVER: A bill (H. R. 8984) granting a. increase 
of pension to Howard F. Lange; to the Committee on Pensions, 

Also, a bill (H. R. 8985) granting an increase of pension to 
William M. Brendle; to the Committee on Pensions. 

Also, a bill (H. R. 8986) granting a pension to Cordelia 
Green; to the Committee on Pensions. 
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By Mr. WURZBACH: A bill (H. R. 8987) granting a pen- 
sion to Permelia E. Dugger; to the Committee on Pensions. 

By Mr. GIFFORD: Joint resolution (H. J. Res. 154) author- 
izing the expenditure of certain funds paid to the United 
States by the Persian Government; to the Committee on For- 
eign Affairs. 

By Mr. ALMON: Concurrent resolution (H. Con, Res. 8) 
authorizing the printing of the proceedings in Congress upon 
the acceptance of the statue of Joseph Wheeler; to the Com- 
mittee on Printing. 

By Mr. SWARTZ: Resolution (H. Res. 119) to pay salary 
and funeral expenses of John M. Heagy, late an employee of 
the House of Representatives, to his widow, Mrs. John M. 
Heagy; to the Committee on Accounts. 

By Mr. CURRY: Resolution (H. Res. 121) to pay one 
month's salary to the clerks to the late Hon. John E. Raker; 
to the Committee on Accounts. 


PETITIONS, ETO. 


Under clause 1 of Rule XXII, petitions and papers were luid 
on the Clerk's desk and referred as follows: 

585. By Mr. GALLIVAN: Petition of O. W. Clapp, Massa- 
chusetts legislative representative, Locomotive Engineers, Bos- 
ton, Mass., protesting against proposed amendments to the 
N employees’ liability act; to the Committee on the Civil 
Service. 9 

586. By Mr. LEAVITT: Resolution of Jackson Woman's 
Club, of Jackson, Mont., favoring continuance of the provi- 
sions of the Sheppard-Towner maternity act; to the Commit- 
tee on Interstate and Foreign Commerce. 

587. By Mr. TEMPLE: Papers in support of House bill 
8503, granting a pension to Anna M. Gribben; to the Commit- 
tee on Pensions, 


SENATE 
Sarunpax, February 6, 1926 
(Legislative day of Monday, February 1, 1926) 


The Senate reassembled at 11 o'clock a. m., on the expiration 
of the recess. 

The VICE PRESIDENT. The Senate resumes the consid- 
eration of he unfinished business, House bill No. 1. 


TAX REDUCTION 


The Senate, as in Committee of the Whole, resumed the con- 
sideration of the bill (H. R. 1) to reduce and equalize taxation, 
to provide reyenue, and for, other purposes. 

Mr. ERNST obtained the floor. 

Mr. JONES ef Washington. Mr. President, I suggest the 
absence of a quorum. 

The VICE PRESIDENT. The clerk will call the roll. 

The legislative clerk called the roll, and the following Sen- 
ators answered to their names: 


Ashurst Fernald McKinley Shipstead 
Bayard "ess McLean Shortridge 
Bingham Pletcher MeNar. Simmons 
Blease Frazier Mayfield Smith 
Borah George Means Smoot 
Bratton Gerry Metcalf Stanfield 
Brookhart Gillett Moses Stephens 
Broussard Gof Norbeck Swanson 
Bruce Hale Norris Trammell 
Butler Harreld vye Tyson 
Cameron Harris Oddie Underwood 
Capper Harrison Overman Wadsworth 
Caraway Heflin Pepper Walsh 
Copeland Howell Phipps Warren 
Couzens Johnson Pine Watson 
Dale Jones, Wash, Ransdell Weller 
Deneen Kendrick Reed, Pa. Wheeler 
Dill Keyes Robinson, Ark, Williams 
Edge aang Robinson, Ind. Willis 
Edwards La Follette Sackett 

Ernst McKellar Sheppard 


Mr. WATSON. I wish to announce that the Senator from 
Iowa [Mr. Cummins] is engaged on the Interstate Commerce 
Committee. 

Mr. JONES of Washington. I desire to announce that the 
senior Senator from Kansas [Mr. Curris] is necessarily absent 
on account of illness. I will allow this announcement to stand 
for the day. 

Mr. McKELLAR. I wish to announce the unavoidable ab- 
sence of the Senator from West Virginia [Mr. Neety]. I will 
let this announcement stand for the day. 

The VICE PRESIDENT. Highty-two Senators having an- 
swered to their names, a quorum is present. The Senator from 
Kentucky [Mr. Ernst] is entitled to the floor and will proceed. 
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Mr. ERNST. Mr. President, I desire to read, for the in- 
formation of the Senate, the views of the minority members of the 
so-called Couzens's committee, which I now ask permission to file. 

The VICE PRESIDENT. Without objection, the views of 
the minority will be received and ordered to be printed (Rept. 
27, pt. 3). 

Mr. Aker. Mr. President, the views of the minority do 
not occupy many pages of print, but it has been a task of con- 
siderable labor to put our objections to the majority report in 
such shape that the Senate may quickly understand them. I 
believe that all those who listen will understand exactly what 
we intend to convey. 


On January 12, 1926, Mr. Couzens, from the select committee of 
which he is chairman, presented to the Finance Committee a 243-page 
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had been submitted to the burean the previous day and the other of 
which had been transmitted to the bureau on December 19. The repre- 
sentatives of the bureau were never asked to appear before the com- 
| mittee to discuss the remainder of the proposed report. At these 
two committee meetings, the representatives of the bureau stated fully 
their objections to and dissent from the general criticisms contained 
in the proposed report, but made no attempt to discuss specific cases, 
| stating that such discussion would involve to a large extent repeti- 
| tion of what had been stated at the previous hearings. Furthermore— 


And I call especial attention to this point 


| it was, of course, clearly impossible for them to have examined in the 
| limited time available the many cases discussed for the first time in 
| the majority report, and the preparation of which by the attorney for 
the committee had taken many months. 


majority report representing the results of the activities of this com- | 


mittee in investigating the Bureau of Internal Revenue. On the same 
day this majority report was submitted to the Senate. 

A statement of the history of the activities of the investigating 
committee and of the preparation and adoption of the report will 
show that it is based to a large extent upon ex parte proceedings and 
that it presents only one side of the case. 

On June 1, 1925, the Select Committee Investigating the Bureau of 
Internal Revenue had been in existence for a year and three months. 
During that time there had been presented to the committee, by its 
staff, the facts with reference to less than 100 cases, the settlement 
of which by the Bureau of Internal Revenue was criticized. In re- 
spect of these cases which were actually presented to the committee 
representatives of the bureau appeared before the committee, full 
hearings were had, and the bureau answered to the entire satisfaction 
of at least part of the committee the criticisms made of the settle- 
ments. 

Under the Senate resolution authorizing its activities the committee 
was required to cease holding its hearings on June 1, 1925, and was 
compelled to withdraw its agents from within the Bureau of Internal 
Revenue on that date and to return to the bureau all of its records 
which had been withdrawn by the committee and to discontinue the 
withdrawals from the bureau of records, returns, and cases. 


I call particular attention to what was done by the com- 
mittee. 


The spirit if not the letter of this resolution was disregarded by the 
committee when it required the bureau to have prepared and sub- 
mitted to it prior to June 1 photostatic copies of all returns and 
papers in thousands of cases. These photostats were then exam'ned 
by the attorney and agents of the committee without committee hear- 
ings and form to a large extent the basis of the majority report. 


And yet those cases were never before the committee for 
examination with an opportunity to the bureau to answer the 
objections and criticisms made, but reports upon them were 
prepared by the attorneys for the committee, and reported in 
the majority report, as Senators will see later on. 


As illustrative of this, counsel for the committee stated that the 
portion of the report dealing with amortization was based upon the 
consideration of all cases involving more than $500,000, some 160 in 
number 


And I desire the Senate to understand clearly that only 5 


or 6 out of that 160 cases were presented to the committee for 
its consideration or to the bureau for its answer— 


although only some five or six amortization cases had been presented 
to the committee for its consideration and to the bureau for answer. 
The great majority of the cases, therefore, upon which the majority 


report la based, were never presented to the Bureau of Internal Revenue | 
In order that it might submit a justification or explanation of its 


action, and, furthermore, were never even presented to the investigating 
committee, The first time that the committee members themselves 


heard of these cases was when the report prepared by the committee's | 


counsel was placed before them. 
On the 30th of November, 1925, there was submitted to the mem- 
bers of the select committee that portion of a proposed committee 


report prepared by the committee’s staff and dealing with the subject | 
of depletion; on December 10 there was submitted the section dealing | 


with amortization; on December 29 there was submitted the portion 
dealing with compromises and inyested capital; and on January 4, 
1926, there was submitted the remainder of the proposed report. On 
none of these dates was there a meeting of the committee to consider 
these reports. The receipt of these reports was the first time the com- 


_ mittee heard of the thousands of cases examined in an ex parte pro- 
ceeding. by its staff after the committee hearings ceased. 
Representatives of the bureau were allowed to appear before the 
investigating committee on December 18 to discuss the portion of the 
report dealing with depletion which had been transmitted to the bureau 
on December 10, and also were allowed at the committee hearing on 
December 30 to diseuss two otber portions of the report, one of which 


I may add that in his examination the attorney for the com- 
| mittee was aided by a large staff of engineers and others. 


(Hearings of special committee, December 18, 1925, pp. 2 and 44.) 


| Throughout this report I have endeavored to refer to the 
pages of the record upon which these statements are based, 
for I do not desire to make any general statements without 
citing the facts upon which they are founded. 


On January 11 this report, as prepared by the committee's staff, 
with three or four minor and more or less clerical corrections, was 
signed by a majority of the committee and on the following morning 
presented to the Finance Committee and on the following afternoon 
to the Senate and released to the press of the country. 

This report, prepared by counsel for the committee and containing 
approximately 250 pages of criticism of the administration of the 
Bureau of Internal Revenue and based upon the consideration of 
thousands of cases that were never presented to the committee and 
on which the bureau was never heard, went to the press of the country 
the day following its approval by a majority of the committee and 
without time for the other members of the committee to present at 
the same time their views and to point out the errors of fact and con- 
clusions contained in the majority report. 

This action has given a gravely erroneous impression to the public. 

The report of the majority discusses five general subjects—depletion, 
amortization, compromises, invested capital, and special assessment— 
and also administrative procedure. Each portion of the report will be 
taken up and discussed separately. Every case mentioned in the 
report can not be discussed in detail since a great part of them— 


As I have stated— 


were never before the committee for its consideration or before the 
| bureau for explanation. Those which were regularly and properly 
| presented to the committee will be discussed briefly for the purpose 
| of showing that the criticisms are unjustified. It is not unfair to 
| assume that the bureau could have answered, equally satisfactorily 
it it had been given the opportunity, the other cases presented for 
the first time in the report. 


DEPLETION 


The criticism contained in the majority report with reference to 
depletion may be subdivided under four general heads: (1) A criti- 
cism of the values determined for depletion purposes in various specific 
cases; (2) a criticism of the allowance of discovery where the existence 
| of the deposit had been previously known; (3) a criticism of the 
regulations defining proven area and discovery for purposes of oil 
depletion ; and (4) a criticism of the values determined by the bureau 
for copper and silver properties, 

A brief explanatory statement of the nature of depletion and its 
effect upon the income-tax liability of the taxpayer will be of assist- 
ance in understanding the portions of this report and the majority 
report dealing with the subject. Depletion is a deduction allowed 
to the operators of mines, oll wells, and other natural deposits to 
allow the return tax free of the capital invested in the property. To 
show the necessity for and the effect of such a deduction a hypotheti- 
cal case may be stated. Assume that a taxpayer purchased a coal 
mine containing 100,000 tons of coal for $50,000, and that in a given 
year he produced 10,000 tons of coal which he sold for $20,000. It 
is obvious that the $20,000 proceeds from the sale of this coal is not 
all income to the taxpayer since he has disposed of one-tenth of his 
coal and has impaired to the extent of one-tenth his original invest- 
ment in the mine. The deduction for depletion provided for in the 
law allows the taxpayer to deduct from the gross sales of $20,000 the 
cost to him of the coal sold, $5,000, the latter figure representing the 
portion of the cost of the entire mine applicable to the coal sold during 
the year. Consequently the taxpayer would in the hypothetical case 
pay a tax on an income of only $15,000 and not on his gross sales 
of $20,000. The deduction for depletion serves the same purpose 
to the operator of a mine or other natural deposit as the deduction 
from gross sales of the cost of the goods sold serves to a retail 
merchant, 


| 


CRITICISM OF MINERAL VALUATIONS IN SPECIFIC CASES 


Under the taxing statutes the Bureau of Internal. Revenue was 
forced— 


And I wish that the Senate could understand the magnitude 
of its task— 


to value all the mineral properties in this country as of two dates, 
March 1, 1913, and the date of the incorporation of the taxpayer, 
both dates many years in the past. The magnitude of this task can 
be partially appreciated when it is realized that the Interstate Com- 
merce Commission in valuing only the properties of the railroads of 
the country has spent more than 13 years on the task and more than 
$27,000,000, and the carriers themselves in working on these same 
valuations have spent the same period of time and more than $85,- 
000,000. This statement gives some idea as to the magnitude of the 
burean’s task in valuing all of the mineral properties in the country 
as of two different dates. Yet the committee after a year and three 
months of investigation criticizes the values determined by the de- 
partment in only 15 cases, and 9 out of the 15 were called to the 
attention of the committee’s staff by disgruntled employees or ex- 
employees of the bureau, whose first determinations of value in the 
cases had been overruled by their superiors. 


They wished to justify their own findings. 


The attempt in the majority report to condemn the action of the 
bureau in performing its colossal task by picking out and criticizing 15 
exceptional and unique cases is both unfair and absurd. It is merely 
a vain attempt to use a difference of opinion in a few isolated cases 
(concerning which there may be an honest difference of opinion by 
those best informed) as the basis for exaggerated and general criticism. 

The valuation by the analytical appraisal method presents a most 
difficult technical problem, involving in every step the use of individual 
judgment. 


I wish the Senate could understand this situation. 


In each case where mineral properties are valued by the analytical 
appraisal method (which counsel for the committee admits is the 
only method which can be used in the case of certain properties, such 
as copper mines) the one making the valuation (first) must estimate 
the number of tons of ore in the deposit— 


Any man who has had practical experience knows the diffi- 
culty of doing that 


(second) must estimate the expected price at which minerals will be 
sold over the life of the property, which may exceed 40 years; (third) 
must estimate the future cost of producing the minerals over the same 
period; (fourth) must estimate the period required to recover the esti- 
mated units in the deposit; (fifth) must estimate the cost of future 
plants which will be necessary to recover the minerals; and (sixth) 
must estimate the interest rate upon the investment which would be 
necessary to attract capital to invest in the property. 

It is perfectly obvious that in estimating any one of the factors 
stated above the judgment of equally competent and honest engineers 
will differ, It is with reference to the difficulty of estimating these 
various factors that Mr. Herbert Hoover, in his book Principles of 
Mining, states: 

“It should be stated at the ontset that it is utterly impossible to 
accurately value any mine, owing to the many speculative factors in- 
volved.” 

As illustrative of the extent to which individual judgment must 
enter into these valuations, the Witherbee Sherman case, one of the 
15 cases criticized in the majority report, may be cited. In this case 
the valuation which the engineers of the committee thought should 
have been placed upon the property differed by approximately $5,000,000 
from the valuation which the bureau had set. At the same time the 
valuation of the committee's engineers differed by approximately 
$5,000,000 from the valuation set upon the property by Mr. Grimes, 
another engineer of the bureau. Yet the majority report, while criti- 
cizing the bureau for setting a value $5,000,000 different from what 
the committee's staff thought proper, nevertheless described Mr. Grimes, 
who had also set a value on the property differing by the same amount 
from the committee's valuation, in the following language (p. 103) : 

“The marked ability and exceptional industry of Mr. Grinves, and 
the remarkable progress he has made toward reducing appraisal work 
to a sound, scientific basis, is worthy of note and commendation.” 

Even the majority report admits these differences and shows by a 
hypothetical case (pp. 114, 115) that two equally competent and 
equally honest engineers “ whose judgment in estimating basic factors 
differs slightly bat not enough to impeach the honesty or ability of 
either engineer” may reach results that would show a difference in 
depletion rate of 450 per cent. Yet this almost impossible task of 
accurately valuing all mineral properties in the United States was 
placed upon the bureau by Congress. Is it strange that the com- 
mittee’s stať has been able to flud a few complicated and involved 
cases where the judgment of its staff may differ with the judgment 
of the bureau? 
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Nevertheless, these same differences in judgment, which, from the 
very nature of the question, can not be avoided, are used in the ma- 
jority report as the basis for such statements as the following (p. 47): 

“Owing to the different views of officers and employees of the 
unit * * the grossest kind of discrimination has resulted.” 

The action of the majority in using this difference in judgment 
(which, as above shown, is inevitable in the consideration of such 
questions) as the basis for a general criticism of the bureau and its 
administration destroys the value of the report, for the purpose of 
any construetive suggestions or subsequent action, and only serves 
to materially discount the criticisms contained in the other parts of 
the report. e 


I want to call especial attention to the next 25 or 30 lines. 
The actions complained of by the majority report are not con- 
fined, as Senators would think from what they have heard, to 
the present administration. They run back to preceding ad- 
ministrations, to acts which have been approved by Secretaries 
Houston and Grass, and by the then Commissioners of Internal 
Revenue; and they criticize that which Congress has time 
=~ again approved by its bills which have been enacted into 
aw. 

To show that that statement is literally true, I egll attention 
to the following: 


DISCOVERY WHERE THE EXISTENCE OF THE DEPOSIT HAD BEEN PRE- 
VIOUSLY KNOWN 


The report criticizes the settlement of five cases where it is alleged 
that depletion was allowed on the basis of discovery value, although 
the presence of the mineral was known prior to the date of tho 
alleged discovery, and that the value at discovery was based upon 
subsequent exploration work. A brief explanation of discovery de- 
pletion will assist in understanding the following portions of this 
report. Under the discovery depletion provisions of the statutes, a 
taxpayer who discovers a mine or an oil or gas well may base his 
depletion deduction, not solely upon the cost of the property to him, 
but upon its value after the discovery is made. The purpose of the 
provision, which appeared first in the revenue act of 1918, was to 
encourage— 


Now, note— 


the development of the natural resources of the country. Its effect 
is to allow the taxpayer who makes a discovery the return exempt 
from tax of the value of the property at the date the discovery is 
made. 


What is the history of that provision? 


This action of the Bureau of Internal Rever ue in refusing to recog- 
nize a discovery until the existence of the ore body has been de 
termined by exploration work, and until it is determined to be a 
deposit commercially valuable, has been directly authorized by the 
regulations of the Treasury Department since 1920. Article 219 of 
Regulations 45 was issued April 16, 1919, and signed by Mr. Roper, 
then Commissioner of Internal Revenue, and by Mr. Carrer GLASS, 
then Secretary of the Treasury, and contains the following: 

“The discovery of a mine or a natural deposit of mineral, whether 
it be made by an owner of the land or by a lessee, chall be deemed 
to mean (a) the bona fide discovery of a commercially valuable de- 
posit of ore or mineral of a value materially in excess of the cost of 
discovery in natural exposure or by drilling or other exploration con- 
ducted above or below ground, or (b) the development and proving of 
a mineral or ore deposit which has been abandoned or apparently 
worked out, or sold, leased, or otherwise disposed of, by an owner or 
lessee prior to the development of a body of ore or mineral of sufi- 
cient size, quality, and character to determine it, in connection with 
the physical and geological conditions of its occurrence, to be a 
minable deposit of ore or mineral having a value materially in excess 
of the cost of the proving and development.“ 

This construction of the discovery provision of the taxing law, 
which Is criticized so severely in the majority report, has been in the 
printed regulations of the Treasury Department since 1919, and hag 
received the approval of the last three Commissioners of Internal 
Revenue, Messrs. Roper, Williams, and Blair, and the last three Sec- 
retaries of the Treasury, Messrs. Glass, Houston, and Mellon. 


It is this provision which receives such harsh and unwar- 
ranted criticism from a part of this committee, 

A discussion at the present tlme of the correctness of this long- 
standing departmental construction of the law is unnecessary. 


And why? 


As stated in the case of Edwards v. Wabash Railroad Co. (264 Fed. 
610, 618): 

“The Supreme Court has decided that the reenactment by Con- 
gress— 


As was done here— 
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without change of a statute which had previously received long-con- 
tinued executive construction is an adoption by Congress of such con- 
struction,” 


Surely nothing further need be said about that criticism of the 
committee. 
TEXAS GULF SULPHUR CO. 


The settlement with the Texas Gulf Sulphur Co. is criticized at 
length in the majority report. An examination of this case demon- 
strates that the action of the Bureau of Internal Revenue was not only 
in accordance with the proper legal construction of the statute but is 
logically gound. 

As to the allowance to the Texas Gulf Sulphur Co. of discovery 
depletion in 1919, the majority report states that the existence of the 
deposit was known in 1903 and the extent known in 1909. The real 
facts in connection with this matter, as shown by the hearings of the 
committee (p. 4151), are these: 

As early as 1903 and 1904 wildeatters, while drilling for oll on the 
property afterwards acquired by the Texas Gulf Sulphur Co., noticed 
some sulpbur in the slush from the drilling. No attention was paid 
to it, however, at the time. Mr. Spencer C. Browne, a well-known 
mining engineer, who In 1910 made a careful examination of the claim 
that there hade been an earlier discovery of sulphur on the property, 
states: 

„Following the discovery of the Spindletop oil dome near Beaumont, 
Wildcat drilling operations for oll were quickly started on most of the 
recognizable elevations on the Texas coast. A number of wells were 
drilled on the Matagorda Big Hill in 1903 and 1904, and until 1908 a 
small amount of oll was produced from moderately shallow wells near 
the higher part of the elevation. While drilling in some of the deeper 
of these oil wells crystals of sulphur were occasionally brought to the 
surface, but on account of the peculiar porous character of the sulpbur 
formation the cuttings from the drill were usually lost in the fissures 
and not seen by the drillers. * * ® The drillers were interested 
only In getting oll, and the reports of the occurrence of sulphur car- 
ried no evidence of its thickness or extent or quantity“ (p. 4151). 
This is the sole evidence of any discovery of sulphur on this property 

1903. : 

In 1903 Mr. J. M. Allen, of St. Louis, a promoter and not a mining 
engineer, in an attempt to financially interest other parties in this 
property because of the reports of the occurrence of sulphur in the 
oil wells upon it, got up a report in which he made extravagant claims 
as to the existence of sulphur on the property. This is the report 
that is referred to in the majority report as showing the extent of the 
deposit. 


The exaggerations of a promoter to get others to invest 
their money in his enterprise. 


in 


The facts are that Mr. Allen was not a mining engineer; that at 
the time he made these claims he was financially interested in the 
properties and was attempting to obtain financial support of his 
plans for development and that there were no reliable or complete 
data, samples, or logs in existence showing the extent of the sul- 
phur deposit. 


Now, notice; for this is all completely demonstrated by what 
thereafter occurred: 


Some seven years later, in 1910, Mr. Allen, together with his asso- 
clates, attempted to interest Mr. 8. W. Mudd, of Los Angeles, in this 
property. whicb they in the meantime had incorporated under the 
name of the Gulf Sulphur Co. Mr. Mudd sent Mr. Spencer C. 
Browne, a mining engineer, to examine the property for him and to 
ascertain whether a sulphur deposit had in fact been discovered. In 
connection with this examination, Mr. Browne stated: 

“Tn 1910, when I first got in touch with this Matagorda Big Hin 
property, I was not in the employ of the Gulf Sulphur Co. or the 
St. Louis interests. I was employed by Mr. S. W. Mudd, of Los 
Angeles, and clients of his who were desirous at the time of investi- 
gating sources of sulphur. My opinion of the Matagorda property 
after my investigation at that time was that it was an interesting 
prospect that might prove of great value, but that the unsatisfactory 
character of the development to date had left it wholly unproven. 
I believed it worthy of further tests by drilling, if the property could 
be obtained on suitable terms, but would not have been greatly sur- 
prised if the drilling campaign (which began in 1917) had disproved 
the commercial value of the property“ (p. 4152). 

This statement of Mr. Browne is substantiated by the correspond- 
ence between him and his client in 1910, which was filed with the 
bureau when this case was under consideration. For example, in a 
telegram from Mr. Browne it was stated: 

“Matagorda long exploited in New York by J. W. Harrison. It 
was canvassed and considered undesirable by investigators. Pember- 
ton thinks advisable to disregard Matagorda in proceeding with de- 
yelopment I coincide with these views.” 

In a letter written August 16, 1910, he says: 

“No records from these oil wells are obtainable * * * On 
account of the unreliability of the interested and epposed parties, I 
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can not consider the discussion either favorable or otherwise . 
As an individual venture I should not recommend development of the 
Matagorda deposit.” 

As a result of these discouraging reports on the property (the first 
that had been made by any competent mining engineer), Mr. Mudd 
was not interested in {t. No further steps toward its exploration 
seem to have been taken by anyone until some six years later. 

In the spring of 1916 the parties who subsequently acquired the 
ownership of the Gulf Sulphur Co., now the Texas Gulf Sulphur Co., 
formed an association for the purpose of exploring the property. 
Beginning in September, 1917, these parties commenced and carried 
through a comprehensive and scientific drilling campaign to deter- 
mine whether or not this property contained sulphur in commercial 
quantities. They employed competent engineers who made an ex- 
haustive examination of the property. This exploration work was 
earried on from September, 1917, until the spring of 1918. The 
parties contributed some $625,000 for the purpose of carrying on 
this exploration work. As a result of this examination, and for the 
first time, it was determined that large deposits of sulphur, which 
justified commercial exploration, existed in the property. A dis- 
covery was properly allowed by the bureau as of this later date. 


It could not honestly have been allowed as of any other date. 
There is the testimony from the records which are now before 
the Senate, and yet the majority would have you believe that 
away back in 1903 or 1904 there was a discovery. 


It is apparent that the bureau's action in this type of case, which 
is so severely criticized in the majority report, is not only legally sound 
but, in view of the facts, is the only action which the bureau could 
fairly and logically have taken. 


I want to call the attention of the Senate especially to the 
subject of oil depletion. From the nature of the criticisms, 
portions of which Senators have heard and portions of which 
have not been read but are in the majority report, it would be 
thought that everything that had been done was done under the 
present administration. I am delighted to say that there is no 
polities in this question and that the prior administration and 
the present administration wholly agree on some of these most 
important matters concerning which the criticisms are so severe 
and so completely unjustified. 


OIL DEPLETION 


In considering the general subject of discovery depletion, as applied 
to oil properties, it is necessary and interesting to trace the legislative 
history of the provision through the various revenue acts. 

The revenue act of 1918 for the first time contained a provision 
allowing, in the case of discoveries of ofl, gas, or mines, the depletion 
deduction to be based upon the fair market value at the date of dis- 
covery. The principal importance of the provision, of course, is in the 
case of oll and gas wells, since discoveries of mines are very rare. 
This provision as contained in the revenue act of 1918 placed no limit 
whatever upon the amount of depletion based upon discovery value. 
In the revenue act of 1921 Congress, upon the recommendation of the 
Treasury Department, limited depletion based upon discovery value to 
not to exceed the Income from the property upon which discovery was 
claimed. In the revenue act of 1924, again at the recommendation of 
the Treasury Department, Congress limited the deduction to 50 per 
cent of the income from the property upon which the discovery was 
made, Again, in connection with the pending revenue bill the Treasury 
Department recommended before the Ways and Means Committee that 
discovery depletion be still further limited. It is perfectly obvious, 
therefore, that the responsibility for allowing depletion based upon 
discovery value must be placed upon the Congress and not upon the 
Treasury Department, 

The majority report criticizes at length the regulation of the de- 
partment which permits the allowance of depletion on the basis of 
discovery value, although the property was proven at the time the 
well was brought in, provided it was not proven at the time it was 
acquired by the taxpayer. It also criticizes the regulation which defines 
a proven area as a square surface of 160 acres. 


Note the history of these regulations, 


‘These regulations were first published on December 2, 1919, in a 
Treasury decision signed by Mr. Daniel C. Roper, Commissioner of 
Internal Revenue, and Mr. Carrer Glass, Secretary of the Treasury. 
They have continued in effect until the present day and have also 
received the approval of Commissioners Williams and Blair and Secre- 
taries Houston and Mellon. 

That this Treasury decision was most carefully considered before 
it was promulgated is shown by the memorandum from Commissioner 
Roper transmitting the decision to Secretary Giass, in which it is 
stated: 

“On the technical points Involved, I have had the advice not only 
of our own technical experts but those of the Bureau of Mines and 
the Geological Scrvey as well. The case was heard before the Advisory 
Tax Board and has since been thoroughly considered by the bureau, 
opportunity being given to the taxpayers to be heard.” 


1926 


The criticism by the committee's staff of these regulations, which 
were so carefully considered prior to their issuance, which have re- 
mained in force for such a long time and which have received since 
their issuance the sanction of Congress in enacting subsequent revenue 
Jaws upon two occasions, becomes captious in view of the above history 
of the regulations, 

OIL VALUATIONS 


The majority report criticizes the values allowed of oll properties 
for depletion purposes in a few specific cases. Some of these cases 
wili be discussed for the purpose of showing that the majority report 
is In error both in its statements of facts and in its conclusions with 
reference to these specific cases. 


BLACK AND SIMONS 


In the Black and Simons case it is stated in the committee's report 
that Black aud Simons, each of whom owned an interest in the same 
oil lense, were given different values for depletion purposes. The 
report states: Black, who owned the larger interest, claimed and 
was allowed a value of $270,059, while Simons, who owned a smaller 
interest, was allowed a value of $533,887.’ The real facts with 
reference to these two valuations are these: Black was tentatively 
allowed the value which he claimed upon his return, Simons did 
not accept the valuation tentatively allowed him, but filed an appeal 
to the Board of Tax Appeals. The bureau yery properly made no 
adjustment of the valuation of Black's property, but is awaiting a 
decision of the Board of Tax Appeals in the Simons case, at which 
time both the Black and Simons cases will be disposed of on the same 
basis; that is, on the basis of the valuation allowed Simons by the 
Board of Tax Appeals. The committee recognized that this state- 
ment of the status of the matter by the bureau officials would ordi- 
narily be a complete and satisfactory explanation of what had been 
done. 


I want attention called to this account. It is such a clear, 
bald misstatement of the law upon the subject that, it seems 
to me, it throws a doubt upon every portion of this great re- 
port of 250 pages: 


The majority report states, however, that— 

“The Board of Tax Appeals can Increase the valuation allowed 
Simons but can not reduce it. To reduce the valuation would increase 
the deficiency in tax already determined by the commissioner, and 
this the board has no jurisdiction to do 
and concludes, therefore, that a proper determination of the cases will 
not result because of this lack of jurisdiction of the board. 

Again the committee's criticism utterly fails because of the inac- 
curacy of the statements upon which it is based. The board may 
decrease a valuation and may increase a deficiency. The board stated, 
for example, in the appeal of Hotel de France Co, (1 B. T. A. 28): 

“Where it appears to the board from the record that the deficiency 
determined by the commissioner is incorrect, the board will, where 
possible, find the correct deficiency, whether greater or less,” 

See also Rub-No-More (1 B. T. A. 228); Record Abstract Co. 
(2 B. T. A. 628); Fred Ascher (2 B. T. A. 1257); Peterson Pegau 
Baking Co. (2 B. T. A, 637) ; Gutterman-Straus Co. (1 B. T. A. 243). 

Tie criticism of this case by the majority report is as unsound as 
the statements upon which the criticism is based are incorrect. 


GULF OIL CORPORATION 


The next oll valuation discussed in the majority report is the case 
of the Gulf Oil Corporation. Before taking up the specific criticisms 
contained in the majority report, it is advisable to state the history 
of the consideration of this case. It should be noted, first, that it was 
considered and closed by the previous administration prior to the 
taking of office by Secretary Mellon, and, second, that it received the 
most careful and painstaking consideration, and that the audit and 

*check of this case was not accomplished in a few days, as some seem 
to think. The facts are that two auditors were originally sent from 
the bureau at Washington to audit the books of the Gulf Oil Co. during 
the latter part of October, 1920. Subsequently other auditors were 
assigned to assist them in their work, and the report of this complete 
examination was not finished until February 20, 1921. The prepara- 
tion and check of the depletion schedules was handled in the same 
way, the first being submitted in September of 1920 and the last sub- 
mitted and checked in February of 1921. It is apparent, therefore, 
that the consideration and disposition of this case was not unduly 
hurried but that there was a careful and detailed audit of the case. 

The majority report with reference to the Gulf Oil Corporation 
ease criticizes the valuation allowed on the Shumway lease of the 
Gypsy Oil Co., a subsidiary of the Gulf Oil Corporation; it states 
that the valuation of this lease was typical of the valuation of all 
other leases in the case, and concludes, consequently, that the settle- 
ment of the case resulted in the payment by the company of sub- 
stantially less tax than should have been paid. The alleged error in 
the valuation of the Shumway lease is the sole foundation for the 
Statements in the majority report which occasioned the following 
headlines in the New York Times and similar beadlines in other news- 
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papers: “Couzens committee's report reveals Mellon's Gulf Co. bene- 
fited by $4,590,385." 

If the conclusion in the report of the majority of the committee 
that the Shumway lease was overvalued fails, then the other conclu- 
sions, including the one that the Gulf Co. underpaid its taxes, neces- 
sarily fails, A 

The value allowed the Shumway lease fs criticized in the majority 
report in three respects. First, it is stated that in valuing the lease 
the bureau used the price of oll on the 31st day, while the law requires 
the use of the price of oll within 80 days after discovery; second, it is 
stated that no proper allowance for hazard or discount was made in 
the valuation of this lease; and, third, it is stated that, although the 
records show that many dry holes were drilled in this county, never- 
theless in valuing this lease no allowance was made for dry holes. 

A brief statement of the history of the Shumway lease and its 
development by the Gypsy Oil Co., as shown on pages 2883-2899 of 
the records of the investigating committee, is necessary to answer the 
committee's criticisms, 


I may add here that the history of subsequent developments 
has demonstrated in the most remarkable and peculiar manner 
the correctness of the conclusions by the bureau. 


The Gypsy Oil Co. acquired the Shumway lease on January 24, 
1916. At that time it was miles from any oll production, so that in 
no sense could it be called proven or even probable oil land. Warly 
in 1917, as a result of careful surveys, the surface geology of the 
region was mapped, and the indications were that the Shumway lease 
was favorably situated, provided there was any oil in the surrounding 
territory. At that time shallow oil (550 to 600) was being produced 
in the Eldorado pool, about 5 miles east and north of the Shumway 
lease, and a deeper oil from the Augusta pool, 6 miles or more to the 
south. In March, 1917, the Alpine Oil Co. drilled a well into the 
deep sand (2,400 feet) which opened an entirely new pool. This well 
was a small one and attracted little attention until it was followed 
on May 30 by the Trapshooter well, which definitely established the 
existence of a new pool of great magnitude. The Gypsy immediately 
took steps to drill up the Shumway lease, which even then gave 
promise of being one of the best in this district. On July 15, 1917, 
the drill reached the sand and on July 16 the first oil was produced, 
although the well was not finished and put into regular production 
until several days later. Production after completion was estimated 
at 5,000 barrels a day. From that time until the full quota of wells 
was drilled development proceeded rapidly, which was necessary, since 
the Gypsy Co. owned this single quarter section surrounded by leases 
of its competitors, 

The field was peculiar in the Mid-Continent field in that there was 
no gas. The oil was forced to the surface by hydraulic pressure. 
Since Shumway had a structural advantage of 20 to 30 feet over leases 
to the south and west, this made it apparent that careful drilling 
would result in the production of a vast quantity of oil from the lease, 

The report first criticizes the valuation of this lease because of the 
use of the price of oll on August 15, stating that the ofl was discovered 
on July 14, and therefore that the 30-day period for valuation expired 
on August 14. The real facts, contrary to the statement appearing in 
the majority report, are that the first oll from the lease was not pro- 
duced until July 16 (record, p. 2895), so the use of the price of oil 
on August 15 was within 80 days after the discovery and was entirely 
proper. 

The next criticism is of the failure to make proper allowance for 
discount and hazard in valuing this lease. It should be realized that 
in valuing a discovery well the greatest hazard in the oll industry has 
already been eliminated. The presence of oil in cOmmercial quantities 
must be assured before a discovery valuation is permissible. When 
the presence of oll in commercial quantities has been demonstrated by 
a discovery, the remaining factors concerning which uncertainty exists 
are these; First, the amount of the future production of the well; 
second, the future selling price of the oil; and, third, the cost of pro- 
ducing the ofl. If in determining these records show that many dry 
holes were drilled in this county, nevertheless in valuing this lease no 
allowance was made for dry holes. 

A brief statement of the history of the Shumway lease and its 
development by the Gypsy Oll Co., as shown on pages 2883-2899 of 
the records of the investigating committee, is necessary to answer the 
committee's criticisms, 

The Gypsy Oil Co. acguired the Shumway lease on January 24, 1916. 
At that time it was miles from any oil production, so that in no 
sense could it be called proven or even probable oll land. Early in 
1917, as a result of careful surveys, the surface geology of the region 
was mapped, and the indications were that the Shumway lease was 
favorably situated provided there was any oil in the surrounding 
territory. At that time shallow oil (550 to 600) was being produced 
in the Eldorado pool, about 5 miles east and north of the Shumway 
lease, and a deeper oil from the Augusta pool, 6 miles or more to the 
south. In March, 1917, the Alpine Oil Co. drilled a well into the deep 
sand (2,400 feet) which opened an entirely new pocl. This well was a 


small one and attracted little attention until it was followed on May 
30 by the Trapshooter well, which definitely established the existence 
of a new pool of great magnitude. The Gypsy immediately took 
steps to drill up the Shumway lease, which even then gave promise of 
being one of the best in this district. On July 15, 1917, the drill 
reached the sand, and on July 16 the first cil was produced, although 
the well was not finished and put into regular production nntil 
several days later. Production after completion was estimated at 
5,000 barrels a day. From that time until the full quota of wells was 
drilled, development proceeded rapidly, which was necessary since the 
Gypsy Co. owned this single quarter sectioa surrounded by leases of 
its competitors. 

The field was peculiar in the Mid-Continent field in that there was 
no gas. ‘The oil was forced to the surface by hydraulic pressure. 
Since Shumway had a structural advantage of 20 to 30 feet over 
leases to the south and west, this made it apparent that careful 
drilling would result in the production of a vast quantity of oil from 
the lease. 

The report first criticizes the valuation of this lease because of the 
use of the price of oil on August 15, stating that the oil was discovered 
on July 14, and therefore that the 30-day period for valuation expired 
on August 14. The real facts, contrary to the statement appearing 
in the majority report, are that the first oil from the lease was not 
produced until July 16 (record, p. 2895), so the use of the price of 
oil on August 15 was within 80 days after the discovery and was 
entirely proper. 

The next criticism is of the failure to make proper allowance for dis- 
count and hazard in valuing this lease. It should be realized that in 
valuing a discovery well the greatest hazard in the oil industry has 
already been eliminated. The presence of oil in commercial quantities 
must be assured before a discovery valuation is permissible. When 
the presence of oil in commercial quantities has been demonstrated by a 
discevery, the remaining factors concerning which uncertainty exists 
are these: First, the amount of the future production of the well; 
second, the future selling price of the oil; and third, the cost of produc- 
ing the oil. If in determining these factors the estimates are con- 
servative and the hazard element is taken care of, then the discount 
factor must compensate only for the use of the money. In other 
words, when hazard is taken care of in the estimates of the three 
items specified above, a 444 or 5 per cent discount rate to compensate 
for the use of the money while it is tied up in the well is adequate. In 
the valuation of this lease the estimate of the reserves was reduced by 
the bureau in order to take care of the hazard factor from 9,199.380 
barrels, the estimate used by the company for its own purposes, to 
6,836,000, a reduction of 25.7 per cent. In addition a straight dis- 
count factor of 5 per cent was used to compensate the superstitious 
investor for the use of his money. Thus in valuing this property an 
allowance of 25.7 per cent was made for hazard and 5 per cent for dis- 
count. The combined allowance was certainly adequate to take care of 
both factors. Again the facts do not support the statements made in 
the majority report. 

The report, after reviewing the history of all of Butler County, the 
county in which the Shumway lease was located, and showing that 15 
per cent of the wells drilled in the county were dry holes, criticizes the 
valuation placed on the Shumway lease for a failure to make allow- 
ances for dry holes. A consideration of all of Butler County is entirely 
valueless, since there are included therein three separate and distinct 
pools and it was well known at the time the Shumway was brought in 
that it was in a new pool. The judgment of the engineers valuing this 
lease in failing to make any allowance for dry holes is fully supported 
by subsequent facts which show that not a single dry hole was brought 
in on this lease (p. €896). 

The above answers conclusively every specific criticism made of the 
valuation of the Shumway lease. In addition, the actual performance 
of the Shumway lease may be stated to show further that the value 
placed was conservative. 

In preparing the valuation of the Shumway lease the oll reserves 
were estimated at 6,800,000 barrels. Up to January 1, 1925, the lease 
had actually produced more than 7,250,000 barrels. The appreciated 
value placed on the lease because of discovery was $9,800,000 and the 
net profits from the well up to December 31, 1924, were $12,306,000, 
and at that time the well was still producing at the rate of 248 barrels 
a day. It surely can not be claimed that the value placed on this 
lease was excessive when subsequent events show that up to January 
1, 1925, the well had paid out approximately 25 per cent in excess of 
the value placed upon it by the bureau and Was still producing in a 
substantial amount. > 

The entire criticism of the settlement of the Gulf case, based en- 
tirely upon criticisms of the valuation of the Shumway lease, must 
fall, However, the unfortunate and wholly unwarranted impression 
that may have been made in the minds of the pubiic through the 
majority report, with its erroneous statements of facts and conctu- 
sions concerning this case, can not be removed by this complete explana- 
tion and justification of its settlement, 

Had this majority report been withheld until the minority nad oppor- 
tunity to prepare its report, the public could have at least heard both 
sides of the case. 
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CONNOLLEY AND LARKIN CASE 


The third oil valuation criticized in the majority report is the case 
of Connolley and Larkin. The majority report alleges that a given 
well was valued as of a given date at four different figures for the 
purpose of determining the. depletion deductions of the five parties 
owning undivided fractional interests in the well The report in 
stating that these allowances were actually made to the fiye parties 
is directly contrary to the facts, which are clearly set forth on pages 
2974 and 2975 of the committee’s hearing. In July of 1924, approxi- 
mately a year before this case was ever considered by the investigating 
committee, the discrepancies in the tentative valuations of these undl- 
vided interests were detected not by this committee, as the majority 
report would have you believe, but by the bureau, and a uniform valua- 
tion was given to the property for the purpose of determining the 
depletion of all the parties, and the taxes of the various parties, so 
far as possible under the statute of Hmitations, were adjusted accord- 
ingly. Again, the statement in the majority report is contrary to the 
facts, as shown by the committee’s own record. 


COPPER AND SILVER VALUATIONS 


The sole remaining criticism contained in the majority report with 
reference to the administration by the bureau of the depletion sections 
of the law deals with the valuation for depletion purposes of copper 
and silver properties. A mere statement of the history of these 
valuations will disclose the absence of any grounds for just criticism. 

In 1919 the returns filed by the copper companies had not been 
audited and the valuation of the copper mines of the country bad not 
been made. It was necessary under the law to value these properties 
as of two dates, first, as of March 1, 1913, for depletion purposes, and, 
second, at the date paid into the corporation for invested capital pur- 
poses. To do this work the bureau called in Mr. L. C. Graton, a min- 
ing engineer thoroughly familiar with copper yaluations and specially 
qualified to perform this work. Mr. Graton, whose services for the 
bureau were secured by Commissioner Roper, had been formerly a 
professor at Harvard and in addition had beer for nine years in geo- 
logical-survey work, giving particular attention to copper matters. 
Neither his integrity nor his splendid ability have been or could be 
questioned by the committee. Mr. Graton valued the properties of 
the copper producers of the country in the latter part of 1919 and the 
early part of 1920. 

Although these valuations were marked provisional, subsequently in 
1920 conferences were held with representatives of the copper com- 
panies, at which additional data were furnished and the valuations 
tentatively made by Mr. Graton were made final. These valuations 
were approved by Commissioner Roper in 1920. Taxes for 1917 and 
1918 were assessed and paid by the companies on the basis of these 
valuations and the companies were informed that the years were 
@osed. In 1922 engineers of the bureau called to the attention of the 
commissioner the valuations which had been made of the copper prop- 
erties, contending that they were excessive. After thorough considera- 
tion of the problem, it was decided by the commissioner that the 
original values were excessive, although the differences between the 
engineers who made the original valuations and those who proposed 
the revaluations were almost entirely differences in judgment on very 
close points. 

The history of the valuation of the silver properties is substantially 
the same as that of copper properties except that upon consideration 
of the proposal to revalue it was determined that the basic principles 
of the original valuations were sound and it was ordered that those 
original valuations should be revised only if necessary to correct actual 
errors, 

The original valuation for 1917 and 1918 was made by competent 
authorities and was an honest expression of judgment. The taxpayers 
had considered their taxes for 1917 and 1918 closed and arranged 
their finances accordingly. To reopen them at this late date would“ 
have upset an entire industry. The bureau, therefore, took the position 
that the 1917 and 1918 taxes having been finally settled and paid, it 
would not extend the revaluation to those years, but woald commence 
with the year 1919, for which year and subsequent years taxes had not 
yet been determined. It was felt that the bureau should not substitute 
its present judgment for the honest judgment of those officials of the 
prior administration who were formerly in authority in the bureau and 
who had finally closed the cases for 1917 and 1918. Such action was 
both wise and proper and affords the basis for no just criticism. 


AMORTIZATION 


In discusing the general subject of amortization it is helpful to 
state, first, the purpose and effect of the provision and, second, to state 
the legislative history of the provision and to show the tremendous 
and novel task which it Imposed upon the Bureau of Internal Revenue, 

The amortization section, which affects only the war years and 
which is contained only in the revenue acts of 1918 and 1921, allows 
those taxpayers who acquired plants or machinery or other facilities 
during the war period and for the production of articles contributing 
to the prosecution of the war to take as a deduction against their 
income for the war years the cost of those facilities which would be 
useless to them after the war, or that portion of the cost of the facili- 
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ties which was attributable to the high war costs. In other words, the 
provision was for the purpose of allowing a deduction of the exces- 
sively high war costs of facilities, buildings, and machinery against 
the high war income produced by those facilities. 

The section providing for an allowance for the amortization of war 
facilities appears first in the revenue act of 1918. This section in the 
revenue bill as passed by the House contained the proviso that the 
amortization deduction should in no case exceed 25 per cent of the 
net income of the taxpayer. The Ways and Means Committee of the 
House was at first very insistent upon this limitation, on the ground 
that without such a limitation too much discretion would be given to 
the officials of the Bureau of Internal Revenue. This limitation, how- 
ever, was stricken out of the bill by the Senate and does not appear 
in the 1918 statute as it was finally enacted into law. In other words, 
the advisability of imposing some limitation upon the broad discretion 
given to the bureau officials by the amortization section of the act 
was considered by Congress, and after thorough consideration it was 
rejected. That Congress realized the tremendous discretion which this 
section placed in the Treasury officials is shown by the discussion of 
the section at the time it was under consideration. Mr. Claude 
Kitchin in discussing this section stated: 

“Some gentlemen have asked me about the amortization proposi- 
tion. Yon will find the amortization provision on page 37. It applies 
to individuals and to corporations for the purpose of computing net 
income for both the income tax and the excess-profits or war-profits 
tax. This provision gives great power of discretion to the Treasury 
Department, to the Commissioner of Internal Revenue, and the pro- 
posed advisory tax board. We must lodge that discretion somewhere. 
* + * Tt must be lodged somewhere, because Congress can not take 
up eich one of the particular cases and fix a certain rule by which a 
building may be amortized. We can not do it." * * (Appendix 
to the Coxcressioxar Recorp, vol. 56, pt. 12.) 

In discussing this and other provisions on the floor of the Senate, 
Senator Suoor stated: 

“I want Senators to know that in these provisions there is placed 
in the hands of the Commissioner of Internal Revenue or the Secre- 
tary of the Treasury, as the case may be, a power that has never been 
granted to departmental officials before.” 

Congress therefore advisediy and after thorough consideration en- 
acted the amortization section of the war revenue acts, realizing the 
tremendous discretion it placed in the Treasury officials, but appreciat- 
ing. as the majority report of this committee apparently does not, that 
the discretion had to be lodged somewhere, since it could not be exer- 
cised in individual cases by the Congress. 

The section in question provides for the deduction, “in the case of 
* + > facilities * * * constructed * * * for the produc- 
tion of articles contributing to the prosceution of the war,” of “a 
reasonable allowance“ 


I want to emphasize that language— 
of “a reasonable allowance for the amortization” of such facilities. 
Under this vague and indefinite language, which placed practically 
unlimited discretion in the hands of the officials of the department, 
the bureau was required to make more than $600,000,000 of allow- 
ances. This investigating committee after a year and three months 
of investigation, in which every amortization case involving any sub- 
stantial amount was carefully examined, bas found no evidence what- 
ever of any irregularity, any corruption, or any fraud in these allow- 
ances. This record is a remarkable tribute to the bureau. It ean 
not be marred by the attempt in the majority report to exaggerate 
honest and unavoidable difference of opinion which have arisen in 
connection with the determination of this allowance in individual 
cases. 

One of the first questions which arose in administering the amor- 
tization section of the statute was whether it should apply to a cuse 
where a taxpayer acquired facilities for his war production which gave 
him a production cxpacity in excess of his postwar needs. 

The majority report criticizes the bureau for allowing amortization in 
such cases, the position being taken that any allowance for amortiza- 
tion in such cases was Illegal. This criticism of the action of the 
bureau is fully answered by the history of the administration of the 
amortization section. After careful consideration it was definiiely 
determined that amortization should be allowed in such cases and a 
regulation was issued April 16, 1919, and signed by Mr. Daniel C. 
Roper, Commissioner of Internal Revenue, and Mr, Carrer GLASS, 
Secretary of the Treasury, 

This regulation has been continued in effect until the present time 
and has received the approval of all the Commissioners of Internal 
Revenue and of all the Secretaries of the Treasury from April 16, 
1919, until to-day. It is unnecessary now to enter into a legal argu- 
ment to justify a regulation with such a history. 

The remainder of the majority report dealing with amortization, 
some 60 pages of the report, deals with various criticlsms of the 
method used by the department in determining the postwar value 
in use of facilities acquired by taxpayers during the war for war pur- 
poses. The possibility of differences in this connection and the in- 
herent difficulty of the subject is shown by the United States Steel 
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case (only one of thousands) which necessitated the determination 
of the postwar value in use of all assets acquired by the company for 
war purposes, which represented expenditures of approximately 
$250,000,000. The magnitude of this work, its difficulties, and the 
opportunities for honest differences of opinion in this one case wust 
be obvious to all. Any argument, however, at the present time oyer 
the proper method of computing this postwar value in use is unnoces- 
sary. In October of 1925 there was published by the Bureau of 
Internal Revenue a ruling (S. M. 4225) setting forth complete und 
detailed rules of procedure for determining the postwar value in vse 
of facilities. This opinion, which the bureau states will be used in 
determining amortization in all cases not barred by the statute of 
limitations, is in substantial accord with the staff of the investigating 
committee, Members of the investigating committee who signed the 
majority report have indicated that if this opinion had been in effect 
for the determination of all amortization allowances there would be no 
grounds for criticism. (Hearings before Finance Committee, pp. 31, 
108, 153.) Therefore as to the basis to be used in settling all un- 
closed cases, the Bureau of Internal Revenue, the members of the 
investigating committee, and the committee's staff are in complete 
accord. 

The sole polut remaining is with reference to certain minor incon- 
sistencies in cases closed before the complete procedure now in effect 
in the bureau was worked out. The attitude of the majority of the 
committee appears to be that perfection in construing a novel statute 
must be achieved immediately after its enactment, and that the ad- 
ministration by the bureau from the beginning should have been what 
it finally became after its six or seven years of experience in determin- 
ing amortization. The determination of “a reasonable allowance for 
the amortization " of war facilities involving allowances of more than 
$600,000,000 presented a problem on which there were no rules or 
precedents. It was pioneer work. To expect that under such a 
statute authorizing “reasonable allowance“ a hard and fast policy 
could be established at the very outset of its administration and 
adhered to throughout, a policy which would work justice to all parties, 
is to expect a degree of foresight on the part of the bureau officials 
which is beyond reason. In working with individual cases, observing 
the practical working ont of the different theories and methods, en- 
countering varying conditions and facts, the bureau officials gained 
knowledge which enabled them to apply the provisions of the statute 
more accurately and more fairly. The rules laid down in the opinion 
of October, 1925, represent the knowledge gained by some seyen years 
of experience in administering the statute. Obyiously the methods 
preseribed therein are an Improvement over those which were used in 
1920 in the determination of amortization in the first cases taken up 
for consideration. To state otherwise would imply that the bureau 
had learned nothing through seven years of dealing with actual cases 
and applying the statute to varying conditions. This progress and 
improvement in administration by the bureau should be praised and not 
criticized, 

The subject of amortization is now a dead one, No such provision 
is contained in the current revenue laws and the last year affected by 
the deduction is the year 1920. The procedure for determining amorti- 
zation now In effect in the bureau and which will be applied to all 
unclosed cases is admittedly sound. Inconsistencies between the pres- 
ent method of determining amortization and the method in effect 
several years ago and shortly after the act was passed, merely show 
that the bureau has made progress in this work and by experience has 
improved. The bureau deserves great praise for having exercised, 
intelligently and honestly, the tremendous discretion given it by Con- 
gress in determining more than $600,000,000 of amortization allow- 
ances under an imperfect, vague, and indefinite statute. 


COMPROMISES 


The next section of the majority report deals with the compromise 
of taxes where the taxpayer is insolvent. The action of the bureau 
in compromising taxes for an amount less than could be collected by 
the enforcement of the Government's legal rights is criticized in the 
report as being Illegal, and the case of the Atlantic, Gulf & West 
Indies Steamship Co. is discussed as showing the effect of this illegal 
policy as applied to a specific case. In condemning this compromise 
policy as illegal the report states (p. 190): 

“ Deliberately compromising taxes for leas than can be collected 18 
an abuse of discretion and constitutes a voluntary relinquishment with- 
out consideration of a debt due the Government. This, the Attorney 
General has said, the commissioner is not authorized to do. In mak- 
ing such compromise the commissioner has arrogated to himself the 
function of determining, not what can be collected, but the tax rate 
at which the taxpayer should be taxed. It is doubtful whether Con- 
gress could delegate such authority, and it is clear that it has not 
attempted to do so.” 

This language is particularly interesting when compared with the 
opinion of Attorney General MacVeagh, rendered in 1881 and re- 
ported in 17 Op. Attys. Gen. 213, wherein it is concluded: 

“T have, therefore, to advise you that while, in considering any 
compromise submitted to your judgment, you are not at liberty to act 
from motives merely of compassion or charity; you are at liberty, 
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until Congress sees fit to Umit your authority, to consider not only 
the pecuniary interests of the Treasury, but also general considera- 
tions of justice and equity and of public policy.” 

The majority report, citing some dictum in an opinion of the 
Attorney General published in 16 Op. Attys. Gen. 249, condemns as 
illegal a practice which was directly and specifically authorized in a 
subsequent opinion of the Attorney General rendered in 1881 and 
continued in force until the present time. Such a criticism deserves 
no further consideration, 


INVESTED CAPITAL AND SPECIAL ASSESSMENT 


The portion of the majority report dealing witn invested capital 
and special assessment criticizes severely the regulations issued under 
the invested capital and special assessment provisions of the revenue 
net of 1917. Without discussing the purpose of the committee in 
considering at this time regulations peculiar to the revenue act of 
1917, it is only necessary in explanation of these regulations to cite 
the history of thelr consideration and adoption. 

After the enactment of the revenue act of 1917 considerable doubt 
existed as to whether its provisions could be enforced and applied, 
in view of the haste with which it was written and the inexperience 
of its authors with an excess-profits tax. The regulations issued 
under this act were therefore the subject of most careful considera- 
tion prior to their issuance. The history of the preparation and 
issuance of these regulations is contained in the report of Commis- 
sioner Roper to Seeretary of the Treasury, Mr. McAdoo, for the year 
1918, which states in part: 

Despite grave apprehension that the law could not be interpreted 
in a way that wonld admit of orderly and effective administration 
and the expressed views of many citizens that immediate amendments 
of the law should be sought from Congress before attempting to ad- 
minister it, the department proceeded with the analysis of the law 
in the confidence that the congressional intent and purpose could be 
interpreted and put into effect without further legislative action and 
without serious detriment to industry and business. 

“The vital effect the enforcement of the law would have upon the 
economic activities of the country made it highly desirable to analyze 
and interpret the law in the light of all available information regard- 
ing business and industrial conditions and practices. The Secretary 
of the Treasury, therefore, selected to assist the Commissioner of 
Internal Revenue a group of prominent business and professional men, 
whose training and experience seemed especially to qualify them for 
the task. This group was designated as Excess-proſits tax advisers.’ 
It included men possessing extensive knowledge and experience in agri- 
culture, manufacturing, trading, finance, accountancy, legislation, 
political economy, and sociology. These advisers were not only spe- 
cialists in one or more of these flelds, but were keenly appreciative 
of the administrative responsibilities resting upon the bureau and 
possessed much knowledge of business and Industrial conditions in 
thelr respective sections of the country. They brought to the depart- 
ment a composite experience and breadth of view that proved of 
inestimable value in the study of the Intricate law which the bureau 
was called upon to administer. The Solicitor of Internal Revenue 
and members of the bureau's legal staff and the administrative officers 
of the bureau were closely coordinated with the excess-profits tax 
advisers in their work. 

“The appointment of the excess-profits tax advisers had the im- 
mediate effect of inspiring confidence in the purpose of the depart- 
ment to administer the law with due regard for established business 
practices aud with proper consideration of the effect the large rates 
of tax would have upon business activities. The tide of general 
criticism that had arisen against the law was stemmed, and the 
bureau began to receive innumerable expressions of confidence and 
offers of cooperation and assistance from accountants, lawyers, 
bankers, and business men throughout the country, 

“Information, advice, and suggestions were sought from taxpayers 
through all known channels. Hearings were conducted for the oral 
discussion of the law and the concrete cases to which it would have 
to be applied. After months of thorough and painstaking deliberation, 
regulations were issued interpreting the principal features of the 
excess-profits tax provisions and establishing the administrative pro- 
cedure with reference to them, These regulations and the subsequent 
Treasury decisions and bureau rulings bave been accepted generally 
as fair interpretations of the purpose and intent of the law.” 

These regulations which are declared in the majority report to be ille- 
gal, and which are cited as involving the loss of millions of dollars in 
taxes to the Government were Issued in 1018 by a Treasury decision 
signed by Commissioner Roper and approved by Secretary McAdoo. 
They have been continued in force until the present day for the pur- 
pose of determining the taxes under the 1917 act and have received 
the approval of the last three Commissioners of Internal Revenue and 
the last four Secretaries of the Treasury. 

Not only did these regulations before this adoption receive their 
marked and careful consideration above pointed out, but were imme- 
diately called to the attention of the Congress and were embodied in 
the revenue act of 1918. The report of the Senate Committee on 
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Finance, of which Senator Simons was chairman, on the revenue act 
of 1918, at page 13, in speaking of an amendment the purpose of which 
was to write into the 1918 act the provisions of the regulations under 
the 1917 act on paid-in surplus, which are so harshly criticized in the 
majority report, states: 

“This amendment seeks to enact into law the substance of a regula- 
tion of the Treasury Department which has worked well and which 
has not led either to abuse or the filing of an excessive number of 
claims. It is highly important that this regulation be placed on a 
statutory basis and continued.” 

The regulation under the special assessment section of the 1917 act 
was likewise approved by the Congress and embodied in the 1018 act. 
(See 8. Rept. 617, p. 14.) 

These regulations therefore represent not only the long-continued con- 
struction of the executive department, but In addition were specifically 
approved by Congress In 1918 within one year after their adoption. 
Their resurrection at the present time to form the basis for an attack 
upon the administration of the bureau illustrates the limits to which 
the majority of the committee has gone in this so-called constructive 
investigation. 

ADMINISTRATIVE PROCEDURE 


Although the investigating committee never accepted the Invitation 
of bureau officials to inspect the various units and divisions of the 
bureau in order to see the procedure in effect in the handling of cases 
and has never made any attempt to observe first-hand the actual 
workings of the bureau, nevertheless the last portion of the majority 
report is devoted to criticism of the organization and procedure of the 
bureau, 

The organization is criticized on the ground that the head of a 
division of the bureau is supreme and may, irrespective of the law 
and regulations, dispose of a case as he may see fit. It is obvious, 
since all the activities of the bureau can not be performed under the 
direct personal supervision of the Commissioner of Internal Revenue, 
that he must delegate to subordinates selected for thelr ability and 
qualifications certain duties and responsibilities. In delegating au- 
thority as to the disposition of cases, however, every attempt has 
been made in the bureau organization to secure thorough and ade- 
quate review of proposed settlements. The first step in connection 
with the audit of a given case is the revenue agent's examination 
which forms the basis for a complete report by him. The case is 
then handled by the auditor in the bureau to whom it is assigned 
in conjunction with his subsection chief and a conferee, the latter 
being a specially trained technical man. After the audit of the case 
and the revenue agent's report by this auditor, with the assistance 
described above, the case is sent to the review section of the division. 
The personnel of this review section is selected from the most ex- 
perlenced, able, and trustworthy men of the bureau. It is there care 
fully reviewed, and any error which is discovered is corrected. The 
case is then sent to the head of the division for his approval. 

If in connection with the case a question of law is raised, or If in 
its consideration a difference of opinion arises between the review 
section and the audit section or between the head of a diyision and 
the review or audit section, the case is referred to the representative 
of the Solicitor of Internal Revenue assigned to that division. The 
point in dispute is then either settled by him or referred by him to the 
office of the Solicitor of Internal Revenue for an opinion. If the case 
involves a refund of $50,000 or more after the approval by the head 
of the division, it is automatically sent to the office of the Solicitor 
of Internal Reyenue for a thorough and detailed review. This brief 
statement of the procedure in effect in the auditing of tax cases dis- 
closes that even where authority is delegated by the commissioner 
every effort is made through reviews and checks to see that it is not 
abused. It discloses further that so far as it is possible to do so by 
a system of procedure every step has been taken to protect the in- 
terests of the Government. 


FAILURE TO PUBLISH RULES AND REGULATIONS 


The report criticizes the administration of the bureau because all 
of the various rulings under the law and regulations have not been 
published. Up until the latter part of 1919 none of the rulings of the 
bureau was issued to the public. It is interesting to note that Great 
Britain, with the experience of more than half a century in adminis- 
tering an income tax law, has never published either general regula- 
tions or specife rulings. In 1920 the policy was inaugurated of pub- 
lishing a weekly bulletin containing all rulings involving a question 
of principle or having any general application. The policy has been 
continued and enlarged up to the present time, during which time 
there have been published approximately 2.000 pages of regulations 
on the income tax and in addition more than 4,500 rulings, comprising 
about 5,300 printed pages. 

Not only have these rulings of general application been published, 
but the bulletins in which the rulings are published have contained for 
the last two years a statement on their covers, as follows: 

No unpublished ruling or decision will be cited or relied upon by 
any officer or employee of the Bureau of Internal Revenue as a prece- 
dent in the disposition of other cases.” 
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Surely everything possible has been done by the bureau to Insure 
the publication of rulings and to prohibit the settlement of cases in 
accordance with any ruling not published. 


ACCOMPLISHMENTS OF THE BUREAU 


In the foregoing part of this report the criticisms of the Bureau of 
Internal Revenue contained in the majority report have been considered, 
weighed, and we submit conclusively answered. Now it is proposed to re- 
view the accomplishments of the Bureau of Internal Revenue, something 
which the majority report neglects to do, and to consider the size of 
the task given by Congress to the bureau and its success In performing 
it. This will disclose whether or not the statements in the majority 
report, even though they were assumed to be correct, could properly 
form the basis for any general criticism of the administration by the 
bureau in collecting war taxes. 


I want Senators to know someching of the work required of 
the bureau. 


Prior to the year 1913 the greater part of the revenue of the Govern- 
ment was derived from the tax on distilled spirits, liquors, and tobacco, 
and the tax collected for that year amounted to only $350,000,000, 
The first income tax law, which was passed in 1913, was simple in 
its provisions and very moderate in its rates. The taxes collected for 
the first few years after its enactment averaged only $430,000,000 a 
year. It was when this country entered the World War that the de- 
mand for revenues multiplied, the existing tax rates were increased, 
and new taxes novel and untried were imposed. It was then that Con- 
gress began to place a stupendous burden upon the Bureau of Internal 
Revenue. 

The revenue collected by the bureau increased from $512,000,000 in 
1916 to $800,000,000 in 1917, an increase of 58 per cent; to $3,690,- 
000,000 in 1918, an increase of 621 per cent; to $3,850,000,000 in 
1919, an increase of 658 per cent; to $5,400,000,000 in 1920, or a 956 
per cent increase over the collections for 1916. There were 770,000 
income-tax returns filed in 1916. ‘This number increased yearly to 
8,700,000 in 1921, an increase of 1,020 per cent. This tremendous 
increase in the revenue and in the number of returns filed, and the 
increase in the work to be performed as a consequence thereof, imposed 
an unheard-of burden upon the Bureau of Internal Revenue. The 
burean was not prepared to handle the work or to start the audit of 
the returns as they came in. The first of 1918 the entire organization 
in Washington contained less than 600 officers and employees, Ex- 
perienced lawyers, engineers, and auditors had to be secured and trained 
to build up the Washington organization to its present personnel of 
over 6,000 In order to audit the returns and finally settle the cases. 

Some of the duties imposed upon the bureau in connection with the 
auditing of income and excess-profits tax returns may be stated in 
order to show the magnitude of the task. The law required the valu- 
ation of all the natural resources—mines, metals, timber, and oil and 
gas—in this country as of March 1, 1913, and as of the date paid into 
the corporation for stock. All other tangible property owned by tax- 
payers also had to be valued as of the same two dates for depreciation 
and invested capital purposes. Amortization allowances involving the 
cousideration of an absolutely novel allowance, bad to be determined 
in an amount in excess of $600,000,000. In determining invested 
capital and depreciation a value had to be placed upon all the intangible 
properties, including patents, copyrights, good will, processes, and secret 
formulas, no precedents for the valuation of which existed. The in- 
come of the millions of taxpayers who made returns had to be deter- 
mined after a careful audit of their accounts, and in the case of cor- 
porntions the annual income for every year since the incorporation of 
the company had to be determined for the purpose of computing in- 
vested capital. There is no case in history where a similar or com- 
parable burden has been placed upon an executive department. 

The Bureau of Internal Revenue, overcoming the greatest difficul- 
ties, has succeeded in becoming practically current in its work sy 
auditing these returns and adjusting the taxes. 


In view of statements made upon the floor yesterday, I ask 
Senators’ careful consideration of this statement: 


In December, 1925, there remained unclosed only 0.07 of 1 per cent 
of the 1917 cases; 0.09 of 1 per cent of the 1918 eases; 0.13 of 1 per 
cent of the 1919 cases; 0.38 of 1 per cent of the 1920 cases; 0.63 of 1 
per cent of the 1921 cases; 3.54 per cent of the 1922 cases; 3.94 per 
cent of the 1923 cases; and 5.94 per cent of the 1924 cases, And this 
progress has been made in spite of the fact that in the last seven years 
more than 600,000 cases have been reopened by taxpayers through the 
filing of claims for refund, which claims for refund must, under the 
law, be examined, considered, and passed upon by the bureau. The 
proportions which a single case may assume is brought out by the case 
of the United States Steel Corporation, in which case the assessment 
letter merely showed the mathematical -adjustments, covering 2,267 
pages with 817 pages of exhibits. And the difficulty of the questions 
presented In adjusting the case is shown by the fact that of the last 15 
income-tax cases decided by the Supreme Court 9 of the cases have been 
decided by a divided court. The accomplishments of the bureau are 
us remarkable as its task was colossal, 
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As a result of the work of the Bureau of Internal Revenue in audit- 
ing these returns, there has been collected in additional taxes for the 
fiscal years 1917 to 1925 more than $2,800,000,000, and the collections 
as a result of audit for the first quarter of the fiscal year 1926 
amounted to more than $75,000,000. The work of the bureau in audit- 
ing these returns needs no justification other than the figures showing 
the result of these audits. 

The accomplishments of the bureau are clearly and strikingly pre- 
sented in the following summary: Since the passage of the income tax 
act of 1917 there haye been filed more than 59,000,000 income-tax 
returns. During the same period the Bureau of Internal Revenue has 
collected and accounted for more than $80,000,000,000. Of this amount 
more than $2,800,000,000 has been collected as a result of the audit 
and investigation of tax returns. The cost of collecting this tremendous 
sum ef money has averaged less than $1 for each $100 collected. Less 
than 1,000,000 cases remain at the present time to be settled and 
finally adjusted out of the 59,000,000 cases filed during and since 
the war. 

In the investigation the accomplishments of the bureau as a whole 
were not examined for the purpose of determining whether, considering 
the size of the task, it had been well performed. On the contrary, 
individual cases which had been settled by the bureau were reexamined 
for the seeming purpose of finding something to criticize in connection 
with the settlement, 

The entire record discloses the desire to examine and present cases 
which might form the basis for criticism of the bureau. The record 
of the hearings, as well as the report Itself, shows that it was the un- 
usual and unique cases, called to the attention of the committee with 
the suggestion of irregularity in the settlement, which were investi- 
gated. It is impossible for such an investigation to show a complete 
cross section of the work of the bureau; it necessarily and purposely 
shows only the rough spots. But the bureau has ended up with a 
clean record even after that type of an investigation. 

The accomplishments of the bureau in collecting more than 
$30,000,000,000 in revenue and in auditing and closing 58,000,000 
cases has been subjected for the last year and three months to this 
type of critical investigating by the investigating committee and its 
staff, composed of some 50 lawyers, engineers, accountants, and clerks. 
It has resulted in a criticism of various regulations which had received 
the approval of two administrations and many competent and able 
authorities on taxation, besides disclosing a difference of judgment in 
some specific cases. The investigation has disclosed no hint of any 
irregularity or fraud. That the bureau can so successfully withstand 
such a searching and critical investigation is a great tribute both to 
its present and past officials and employees. The bureau is entitled 
to the respect, admiration, and praise af the Congress and of the 
country for the honest and efficient way in which it has performed 
its work. t 

James E. WATSON, 
Richaub P. ERNST, 
Members of the Select Committee 
Investigating the Bureau of Internal Revenue. 


Mr. President, befgre taking my seat I wish to make this 
further statement: I was amazed and astounded at statements 
made upon the floor yesterday in reference to the Internal 
Revenue Bureau. They were general statements, not based 
upon any facts proven before the committee, and made without 
citing to this body any case which even tended to support the 
statements. The statements went to the good faith of the 
bureau, to the integrity of its officials, all in general language 
and without giving the facts, if any, upon which those charges 
and insinuations were based. I intend at an early date to 
answer what was yesterday said upon the floor in that con- 
nection. À 

Mr. COUZENS. Mr. President, I want to thank the able 
Senator from Kentucky for his very learned minority report, 
which report, as I understand, has not yet been filed with the 
Senate. I simply want to state that at the beginning of the 
week an appropriate reply will be made, and for that purpose 
I ask that the Senate shall not pass upon the amendments 
5 the Senate dealing with the publicity feature of 
the b 

Mr. SMOOT. Mr. President, in order that Senators may 
know what is the program that we hope to carry ont this 
afternoon I will state that the Senator from Michigan [Mr. 
Couzens] desires time to look over the report that has just 
been presented by the Senator from Kentucky. I think it is 
proper and right that he should have the time to do so. There- 
fore I am going to ask the Senate, whenever other business is 
concluded, to lay aside the question of publicity of returns 
and take up this afternoon the other questions over which 
there is not very much contention and clean up the bill of all 
questions now pending with the exception of the publicity of 
returns and the estate tax. 

Mr. NORRIS. Mr. President, I had intended to address the 
Senate this afternoon and was prepared, and could do so even 
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yet, but fhe address of the Senator from Kentucky, which has 
a peculiar bearing upon the matter that is now pending, raises 
the question and the idea of a reply to it by the Senator from 
Michigan, which seems to be very appropriate, and which 
would make it impossible for us anyway to vote on the amend- 
ment this afternoon. Therefore I have very willingly con- 
sented to the arrangement which the chairman of the Finance 
Committee has asked and will endeayor to secure recognition 
Monday. 

Mr. WALSH. I wish to inquire of the Senator from Utah 
if his program contemplates the present consideration of the 
amendments from the floor? 

Mr. SMOOT. No; I do not think we can get that far, I will 
say to the Senator, so that the Senate may know just what 
questions are at the present time unfinished, that they are, 
first, the question of depletion; next, leaf tobacco sold to the 
consumers, admissions taxes, the tax on dues, excise taxes, the 
alcohol tax, Board of Tax Appeals, and assistant to the gen- 
eral counsel. Several of these provisions will lead to hardly 
any discussion; a few of them will lead to some discussion, 
perhaps even lengthy discussion; but those are the items that 
are unfinished so far as the committee is concerned, or the 
committee amendments to be offered to the bill are concerned. 

The PRESIDENT pro tempore. The Chair understands that 
by the action of the Senate taken on yesterday the publicity 
amendment to the pending tax bill was laid aside. Therefore 
its status is not interfered with by the statement which has 
been made by the senior Senator from Utah [Mr. Smoor]. 


MESSAGE FROM THE HOUSE 


A message from the House of Representatives, by Mr. Far- 
rell, its enrolling clerk, announced that the House had passed 
without amendment the bill (S. 1423) to relinquish the title 
of the United States to the land in the donation claim of the 
heirs of J. B. Baudreau, situate in the county of Jackson, 
State of Mississippi. 

The message also announced that the House had passed bills 
of the following titles, in which it requested the concurrence 
of the Senate: 

H. R. 533. An act for the relief of Henry Simons; 

H. R. 534. An act to remove the charge of desertion from the 
record of Benjamin S. McHenry ; 

II. R. 585. An act for the relief of Frederick Marshall; 

H. R. 787. An act for the relief of Fayette L. Froemke; 

II. R. 818. An act for the relief of Willlam A. Glasson; 

H.R.1110. An act granting six months’ pay to Lucy B. 


II. R. 1489. An act for the relief of William Lentz; 

H. R. 1598. An act for the relief of Robert E. A. Landauer; 
. An act for the relief of Alonzo C. Shekell; 

H. R. 1721. An act for the relief of Francis Forbes; 


II. R. 1827. An act for the relief of Frank Rector; 

H. R. 1840. An act for the relief of Edward A. Grimes; 
II. R. 1962. An act for the relief of Charles F. Getchell; 
H. R. 2172. An act for the relief of Joseph A. Choate; 
II. R. 2267. An act for the relief of James J. Meehan; 
H. R. 2315, An act for the relief of J. W. La Bare; 

II. R. 2537. An act for the relief of Arthur L. Hecykell; 
H. R. 2636. An act for the relief of Claude S. Betts; 


II. R. 2703. An act granting six months’ pay to Anton Kunz, 
father of Joseph Anthony Kunz, deceased, machinist’s mate, 
first class, United States Navy, in active service; 

H. R. 2745. An act to correct the military record of Tennes- 
see McCloud ; 

H. R.2787. An act for the relief of John T. O'Neil; 

H. R.2808. An act for the relief of Paymaster Herbert 
Elliott Stevens, United States Navy ; 

H. R. 2987. An act for the relief of Samuel T. Hubbard, jr.; 
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.3380. An act for the relief of Frederick Sparks; 
3431. An act for the relief of Frederick S. Easter; 

act for the relief of John Solen; 

act for the relief of William H. Armstrong; 
act for the relief of Russell H. Lindsay; 

An act for the relief of Hannah Parker; 

. 8646. An act for the relief of Herbert T. James; 

4172. An act to place John P. Holland on the retired 
the United States Navy; 

. 4252. An act for the relief of Thomas H. Burgess; 

. 4287. An act for the relief of Jacob F. Webb; 

4576. An act for the relief of James A. Hughes; 

. 4585. An act for the relief of Andrew Cullin; 

4600. An act for the relief of Frederick D. W. Baldwin; 
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H. R. 4835. An act to remove the charge of desertion from 
the records of the War Department standing against William 
J. Dunlap; 
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H. R. 4884. An act for the relief of Walter L. Watkins, alias 
Harry Austin; 

II. R. 5126. An act for the relief of Henry Shull; 

II. R. 5263. An act for the relief of Charles James Anderson, 
former commander, United States Naval Reserve Force; 

H. R. 5858. An act for the relief of Charles Ritzel; 

H. R. 6136. An act granting six months’ pay to Constance D. 
Lathrop; 

II. R. 6226. An act for the relief of Edward N. Moore: 

H. R. 6674. An act to correct the military record of Willard 
Thompson, deceased ; 

H. R. 6847, An act to correct the military record of Thornton 
Jackson ; 

H. R. 6874. An act for the relief of James Madison Brown; 

H. R. 7036. An act for the relief of John R. Anderson; and 

H. R. 7348. An act for the relief of Joseph F. Becker. 


PETITIONS 


Mr, JONES of Washington presented a petition of members 
of the faculty of the State College of Washington, praying an 
amendment of the existing copyright law so as: to include 
mimeographie copies as well as copies made by the photo- 
engraving process, which was referred to the Committee on 
Patents. 

He also presented a petition of members of George W. 
Hovey Camp, No. 17, and Auxiliary No. 20, United Spanish War 
Veterans, in the State of Washington, praying for the passage 
of Senate bill 98, granting increased pensions to veterans of 
the Spanish-American War and their widows, ete., which was 
referred to the Committee on Pensions. ` 


CORRECTION IN STATEMENT OF CROW INDIAN COUNCIL 


Mr. WHEELER presented the following statement, which 
was referred to the Committee on Indian Affairs and ordered 
to be printed in the Recorp, as follows: 


We, the undersigned, issued a statement on January 31, 1926, which 
was inserted in the CONGRESSIONAL Reconp on February 4, and it has 
been called to our attention that we made a mistake in that we 
stated: “ We are denied by the men employed in the bureau, who are 
living in luxury out of the funds which belong to us, on the ground 
that it would interfere with the economy plan of the administration,” 
whereas it is not the bureau here in Washington that is living off of 
funds belonging to us but the men employed by the bureau bere in 
Washington but who live on our reservations. 

We wish to state that we feel that the Indian Bureau has acted 
fairly with us, excepting with reference to our jurisdiction bills. 

JAMES CARPENTER, 
Chairman of the Council, 
Harry WHITEMAN, 

Frank YARLOTTE, 
Crow Indian Tribe. 


REPORT OF THE INDIAN AFFAIRS COMMITTEE 


Mr. HARRELD, from the Committee on Indian Affairs, to 
which was referred the resolution (S. Res. 57) authorizing 
preparation of compilation of Indian laws and treaties, reported 
it with an amendment and submitted a report (No. 146) 
thereon. 

BILLS AND JOINT RESOLUTION INTRODUCED 


Bills and a joint resolution were introduced, read the first 
time, and, by unanimous consent, the second time, and referred 
as follows: 

By Mr. SMOOT: 

A bill (S. 3022) to establish in the Treasury Department 
a bureau of customs and a bureau of prohibition, and for 
other purposes; to the Committee on Finance. 

By Mr. SWANSON: 

A bill (S. 3023) for the relief of the estate of Sarah Har- 
rison, deceased ; to the Committee on Claims. 

By Mr. RANSDELL: 

A bill (S. 3024) granting the consent of Congress to the 
police jury of Morehouse Parish, La., or the State Highway 
Commission of Louisiana to construct a bridge across the 
Bayou Bartholomew at or near Point Pleasant, in Morehouse 
Parish; to the Committee on Commerce. 

By Mr. CAPPER: 

A bill (S. 3025) to provide for the election of the Board of 
Education of the District of Columbia, and for other purposes ; 
to the Committee on the District of Columbia. 

By Mr. WILLIS: 

A bill (S. 3026) granting an increase of pension to Alvina 
Straub (with accompanying papers); to the Committee on 
Pensions. ` 

By Mr. TYSON: 

A bill (S. 3027) making eligible for retirement, under certain 
conditions, officers and former officers of the Army of the 
United States, other than officers of the Regular Army, Who 
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incurred physical disability in line of duty while in the service 
of the, United States during the World War; to the Committee 
on Military Affairs. 

By Mr. BLEASE: 

A bill (S. 3028) to divide the eastern district of South 
Carolina into four divisions and the western district into five 
divisions; to the Committee on the Judiciary. 

By Mr. RANSDELL: 

A bill (S. 3030) to carry into effect the findings of the Court 
of Claims in favor of Elizabeth White, administratrix of the 
estate of Samuel N. White, deceased; to the Committee on 
Claims. 

By Mr. JOHNSON: 

A bill (S. 8081) for the relief of George Barrett; to the 
Committee on Military Affairs, 

By Mr. COPELAND: 

A bill (S. 3032) for the relief of the owner of barge Dun- 
more; to the Committee on Claims. 

By Mr. FESS: 

A joint resolution (S. J. Res. 51) providing for the comple- 
tion of the Tomb of the Unknown Soldier in the Arlington 
National Cemetery; to the Committee on the Library. 


CHANGE OF REFERENCE 


On motion of Mr. Warren, the Committee on Appropria- 
tions was discharged from the further consideration of the 
joint resolution (S. J. Res. 47) authorizing the Comptroller 
General of the United States to allow credit to contractors for 
payments received from either Army or Navy disbursing officers 
in settlement of contracts entered into with the United States 
during the period from April 6, 1917, to November 11, 1918, and 
it was referred to the Committee on Claims. 


AMENDMENTS TO TAX REDUCTION BILL 
Mr. McKELLAR and Mr. DILL each submitted an amend- 
ment intended to be proposed by them to House bill 1, the 
tax reduction bill, which were ordered to He on the table and 
to be printed. 
CONNECTING PARKWAYS IN THE DISTRICT 


Mr. PHIPPS submitted an amendment intended to be pro- 
posed by him to the bill (H. R. 4785) to enable the Rock Creek 
and Potomac Parkway Commission to complete the acquisition 
of the land authorized to be acquired by the public buildings 
appropriation act, approved March 4, 1913, for the connecting 
parkway between Rock Creek Park, the Zoological Park, and 
Potomac Park, which was referred to the Committee on the 
District of Columbia and ordered to be printed. 


, AMENDMENT TO LEGISLATIVE APPROPRIATION BILL 


Mr. BLEASE submitted an amendment intended to be pro- 
posed by him to the legislative appropriation bill, which was 
referred to the Committee on Appropriations and ordered to be 
printed, as follows: 

Strike out “21 pages for the Senate Chamber, at the rate of $3.30 
per day each during the session, $8,038.80," and insert in lieu thereof 
“21 pages for the Senate Chamber at $1,020 per annum each, $21,420.” 


AMENDMENTS TO AGRICULTURAL APPROPRIATION BILL 


Mr. OVERMAN submitted an amendment proposing to in- 
crease the appropriation for the acquisition of additional lands 
at headwaters of navigable streams, etc., from $1,000,000 to 
$2,000,000, intended to be proposed by him to House bill 8264, 
the Agricultural Department appropriation bill, which was re- 
ferred to the Committee on Appropriations and ordered to be 
printed. 

He also submitted an amendment intended to be proposed by 
him to House bill 8264, the Agricultural Department appropria- 
tion bill, which was referred to the Committee on Appropria- 
tions and ordered to be printed, as follows: 

That the additional sum of $40,000, or so much thereof as may be 
necessary, is hereby appropriated, out of any money in the Treasury not 
otherwise appropriated, to become immediately available and to con- 
tinue available for expenditure during the fiscal year ending June 30, 
1927, to enable the Forest Service, under the direction of the Secretary 
of Agriculture, to enlarge the Appalachian Forest Experiment Station 
and for its maintenance, for the purpose of conducting in North Caro- 
lina, Virginia, Maryland, West Virginia, Kentucky, and Tennessee, and 
In adjacent States, silvicultural and other forest investigations, inde- 
pendently or in cooperation with other branches of the Federal Govern- 
ment, with States and with individuals, to determine and demonstrate 
the best methods for the growing, management, and protection of timber 
crops on forest lands and farm woodlands. 


PRESIDENTIAL APPROVALS 


A message from the President of the United States, by Mr. 
Latta, one of his secretaries, announced that the President had 
approved and signed the following acts: 
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On February 5, 1926: 


S. 780. An act to amend section 2 of the act entitled “An act 
to incorporate the National Society of the Danghters of the 
American Revolution.” 

On February 6, 1926: 

S. 1478. An act to authorize the transfer of the title to and 
jurisdiction over the right of way of the New Dixie Highway 
to the State of Kentucky. 


CLAIMS ARISING FROM THE OCCUPATION OF VERA CRUZ (S. DOC. 
NO. 49) 


The PRESIDENT pro tempore laid before the Senate the 
following message from the President of the United States, 
which was read, and, with the accompanying papers, referred 
cr vot Committee on Foreign Relations and ordered to be 
printed: 


To the Congress of the United States: 


I transmit herewith a report by the Secretary of State re- 
questing the submission anew to the present Congress of the 
matter of the claims arising out of the occupation of Vera 
Cruz, Mexico, by American forces in 1914, which formed the 
subject of a report made by the Secretary of State to the 
President on February 4, 1924, and my message to the Congress 
dated February 7, 1924, which comprise Senate Document No. 
33, Sixty-eighth Congress, first session, copies of which are fur- 
nished for the convenient information of the Congress. 

I renew my recommendation originally made by President 
Harding that in order to effect a settlement of these claims the 
Congress, as an act of grace and without reference to the legal 
liability of the United States in the premises, authorize an 
appropriation in the sum of $45,518.69, and I bring the matter 
anew to the attention of the present Congress in the hope that 
the action recommended may receive favorable consideration, 


CALVIN COOLIDGE. 
THe Warre House, February 6, 1926. 


MESSAGE FROM THE HOUSE 


A message from the House of Representatives, by Mr. Far- 
rell, its enrolling clerk, announced that the House had passed 
a bill (H. R. 183) providing for a per capita payment of $100 
to each enrolled member of the Chippewa Tribe of Minnesota 
from the funds standing to their credit in the Treasury of the 
United States, in which it requested the concurrence of the 
Senate, 

BOARD OF INDUSTRIAL ADJUSTMENTS 


Mr. ROBINSON of Arkansas. Mr. President, I ask leave, out 
of order, to introduce a bill and to make a brief explanation 
of its provisions at this time. 

The PRESIDENT pro tempore. Is there objection? 
Chair hears none, and the bill will be received. 

The bill (S. 3029) to create a board of industrial adjustments 
and to define its powers and duties was read the first time by its 
title and the second time at length, as follows: 


Be it enacted, eto.— 

Section 1. That whenever, in the opinion of the President or of the 
Congress, an emergency exists in which the public health or safety is 
endangered respecting the production or distribution of anthracite 
or bituminous coal, or both, the President shall forthwith issue his 
proclamation declaring the existence of such emergency and convening 
in immediate session the board of industrial adjustments, hereinafter 
authorized, which board shall forthwith proceed to inquire into the 
causes of such emergency, to make findings respecting the same, and to 
make recommendations and take action for the termination thereof. 

Sec. 2. That whenever the production or distribution of anthracite 
or bituminous coal, or both, has been suspended or interfered with 
because of strikes or lockouts, to the extent that trade or commerce in 
coal is seriously interfered with and the public health or safety is en- 
dangered thereby, an emergency respecting the production or distribu- 
tion of coal shall be deemed to exist. 

Sec. 3. There is hereby created a board of industrial adjustments, to 
consist of the Secretary ef Labor, the Secretary of Commerce, and the 
Chief of the Bureau of Mines, and two citizens of the United States 
who are not engaged or financially interested in the production or dis- 
tribution of coal, to be appointed by the President of the United States. 
The board shall be convened by proclamation of the President whenever, 
in his opinion or whenever in the opinion of Congress expressed by con- 
current resolution, an emergency, as hereinbefore described, exists. Such 
board is empowered to conciliate differences, encourage arbitration and 
to inquire into the causes of such emergency, to find facts in relation 
thereto, and to recommend processes and methods whereby the causes 
of said emergency may be removed or terminated. 

The said board may inquire into and report its findings respecting 
the practices and transactions of dealers In coal and suggest methods 
to protect the consumers of coal from extortion and oppression during 
the continuance of said emergency. The President, whenever in his 
opinion the circumstances and conditions justify, by proclamation may 
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declare that the emergency bas terminated, after which the board of 
industrial adjustments shall take no further action than to publish 
such of its proceedings as it may deem necessary in the public interest. 

Sec. 4. The said board of industrial adjustments is authorized to 
hold hearings, subpena and examine witnesses, employ experts and other 
agents, compel the production of books and papers, and publish its pro- 
ceedings in whole or in part as and when it may deem necessary. 

Sec. 5. There is hereby authorized to be appropriated, out of any 
funds in the Treasury not otherwise appropriated, the sum of $100,000, 
or so much thereof as may be necessary, to be expended under the 
superyision of the board of industrial adjustments in executing the 
provisions of this act. ` 


Mr. ROBINSON of Arkansas. Mr. President, I ask that the 
bill may be referred to the Committee on Education and Labor. 

In explanation of the provisions of the bill I desire to say 
that it is proposed, whenever in the opinion of the President 
or of Congress an emergency exists in which the public health 
or safety is endangered respecting the production or distribu- 
tion of coal, either anthracite or bituminous, the President 
shall issue his proclamation declaring the existence of such 
emergency and convening in immediate session the board of 
industrial adjustments proposed to be created by this bill. The 
board shall forthwith proceed to inquire into the causes of the 
emergency, to make findings respecting the same, to conciliate 
differences, to encourage arbitration, to make recommenda- 
tions, and take action for the termination of the emergency. 

The bill attempts to define the facts and conditions under 
which the President alone or Congress alone, by concurrent 
resolution, may declare the existence of such emergency, 
namely, that whenever the production or distribution of 
anthracite or bituminous coal, or both, has been suspended or 
interfered with because of strikes or lockouts to the extent that 
trade or commerce in coal is seriously interfered with, and the 
public health or safety is endangered thereby, an emergency 
respecting the production or distribution of coal shall be 
deemed to exist. 

The bill provides for the creation of a board of industrial 
adjustments, to consist of the Secretary of Labor, the Secre- 
tary of Commerce, the Chief of the Bureau of Mines, and two 
citizens of the United States, to be appointed by the President, 
who are not interested in the production or distribution of 
coal. 

The board is to be convened by proclamation of the Presi- 
dent whenever, in his opinion, or whenever in the opinion of 
the Congress, expressed by concurrent resolution, an emergency 
as referred to in this statement is found to exist. 

The board is empowered to conciliate differences, to encour- 
age arbitration, to inquire into the causes of such emergency, 
to find facts in relation thereto, and to recommend processes 
and methods whereby the causes of such emergency may be 
removed or terminated. 

There is another provision which I have inserted in the bill 
in order that it may receive consideration by the Congress, to 
the effect that the board is also authorized to inquire into 
and report its findings in relation to the practices and transac- 
tions of coal dealers and suggest methods for protecting the 
consumers of coal from extortion during the continuance of the 
emergency. 

The bill provides further that whenever, in the opinion of 
the President, the emergency has passed he may so declare by 
proclamation, and after that the board of adjustments can 
only publish such of its proceedings as it may deem necessary 
in the public interest. It can not proceed with inquiries and 
recommendations. 

The board is given the power to hold hearings, to compel the 
attendance of witnesses and to examine them, to compel the 
production of books and papers, and to publish its proceedings 
in whole or in part as and when it may deem it to be 
necessary. 

Mr. BRUCE. Mr. President—— 

The PRESIDENT pro tempore. Does the Senator from 
Arkansas yield to the Senator from Maryland? 

Mr. ROBINSON of Arkansas. I yield to the Senator from 
Maryland. 

Mr. BRUCE. I should like to ask the Senator from 
Arkansas to what clause of the Federal Constitution he refers 
the constitutional authority of Congress to pass such a bill 
as that? 

Mr. ROBINSON of Arkansas. I do not think there is any 
question as to the constitutionality of this bill. The Congress 


has power to regulate commerce; the Congress has power to 
provide for the general welfare. I am aware of the construc- 
tions that have been placed on that provision of the Con- 
stitution. 

The bill inyokes the good offices of the Government to adjust 
controversies between mine operators and their employees, 
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There never has been any doubt raised, during recent years at 
least, of the power of Congress to create boards of conciljaticn 
and mediation. The proposed board of industrial adjustments 
is essentially a board of mediation and conciliation, and it is 
also a fact-finding commission. It is not attempted in this bill 
to prevent combinations between coal-mine operators and 
miners to suspend or to diminish production. It is only at- 
tempted to ascertain the facts respecting the same, to make 
them public, to make recommendations for conciliation. and to 
encourage arbitration. I believe that is clearly within the 
authority of Congress. 

Of course, as I stated some days ago in the discussion of 
this subject, there are limitations on the power of the Presi- 
dent and there are limitations on the power of the Congress 
to deal with this question. I realize that there are many who 
now believe that the best thing that can occur to the people 
of this country is that the coal-mine operators and the strikers 
fight it out to the bitter end, in the belief that such a contest 
will prevent the recurrence of similar conditions in the future; 
but I recall, Mr. President, the fact that during the years that 
have succeeded the World War in almost every winter the 
country has been threatened and alarmed by controversies be- 
tween the anthracite coal-mine operators and their employees. 
In every instance these controyersies have brought discomfort, 
inconvenience, and, in some instances, suffering to the con- 
sumers of fuel. I know, too, that in this contest an effort has 
been made to find substitutes for coal for use as fuel, and that 
that effort has been, in part, successful; but I do not believe 
the Congress is justified in refraining from taking acticn or in 
refusing to consider the subject. : 

The subject was brought before the Congress in the message 
of the President at the beginning of this session. The Senator 
from New York [Mr. Coreranp] has made diligent efforts to 
bring about the termination of the conditions which he says, 
and which we all believe, have brought great suffering to 
thousands of people. 

Mr. WALSH. Mr. President 

The PRESIDENT pro tempore. Does the Senator from Ar- 
kansas yield to the Senator from Montana? 

Mr. ROBINSON of Arkansas. I yield to the Senator frum 
Montana. 

Mr. WALSH. It is my recollection that a resolution was 
introduced here some time ago requiring the Commissioner of 
Internal Revenue to send to the Senate copies of the returns of 
the producers of coal in interstate commerce in the United 
States, with a view, I suppose, to ascertain how much profit 
they are making on the business, if they are making any profit 
at all, information that would be exceedingly illuminating, it 
seems to me, in this discussion. 3 

I speak of it now because we are at this time confronted! 
with the question of the public policy of making public income- 
tax returns. Obviously, in the case of coal, it would serve a 
useful purpose. 

Mr. SMOOT. I think that report has been submitted to the 
Senate, I will say to the Senator. 

The PRESIDENT pro tempore. The Chair will state that 
a report in response to its resolution has been received by the 
Senate. 

Mr. SMOOT. I have examined it. 

Mr. REED of Pennsylvania. Mr. President—— 

The PRESIDENT pro tempore. Does the Senator from 
Arkansas yield? And if so, to whom? 

Mr. ROBINSON of Arkansas. I yield to the Senator from 
Pennsylvania at this time. 

Mr. REED of Pennsylvania. Mr. President, the resolution 
referred to by the Senator from Montana was responded to by 
the Secretary of the Treasury; the information has been sent, 
and has been printed as a Senate document, It shows, in sub- 
stance, that 112 out of 159 anthracite mining companies during 
the year 1924 either earned nothing or incurred a deficit. 

Mr. WALSH. That is, on their returns? 

Mr. REED of Pennsylvania. That is, on their returns. If 
they had committed perjury, I suppose the number would be 
larger; but there is no evidence that they have done so. 

Mr. WALSH. Does the report show any inquiry by the 
bureau into the accuracy of the returns? 

Mr. REED of Pennsylvania. The report does not show that; 
it was not asked for. I presume that the returns were audited, 
however, in the usual way. 

Mr. WALSH. I suppose that if the bureau had actually re- 
vised the returns the report would show it; that would be 
within the scope of the request of the Senate, would it not? 

Mr. REED of Pennsylvania. I am not prepared to say as to 
that. 

The PRESIDENT pro tempore. 
Senator from Montana—— 


May the Chair state to the 
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Mr. ROBINSON of Arkansas. I yield to the Chair. 
[Laughter.] 

The PRESIDENT pro tempore. The Senator from Arkansas 
yields to the Chair. The Chair will state that the resolution 
to which the Senator from Montana refers was Senate Resvlu- 
tion No. $9, submitted by the junior Senator from Wisconsin 
IMr. La FoLLETTE] relative to Federal taxes based on corpera- 
tion income tax returns for 1924 paid by each corporation 
engaged in mining anthracite coal. That resolution having 
been adopted, the reply to it was received by the Senate under 
date of February 3 and ordered to be printed. 

Mr. WALSH. Mr. President, I merely desire to observe 
that it is within the knowledge of most of us that the bureau 
not infrequently declines to accept as accurate and complete 
the returns made by taxpayers, and itself makes inquiry into 
the matter. 

Mr. WILLIAMS. Mr. President—— 

The PRESIDENT pro tempore. Does the Senator from 
Arkansas yield to the Senator from Missouri? 

Mr. ROBINSON of Arkansas. Yes; I yield to the Senator 
from Missouri. 

Mr. WILLIAMS. Will the Senator from Arkansas please 
tell us what provision is made in his bill in the event the 
Executive does not act? Does it then become competent for 
the House and the Senate, by joint resolution, to act? If so, 
what is the provision? 

Mr. ROBINSON of Arkansas. I will explain that to the 
Senator. The provision is that either the President or the 
Congress may declare the existence of the emergency which 
invokes the action of the board, which I have styled the board 
of industrial adjustment. The President may on his own 
initiative declare the existence of such an emergency, and 
the Congress may by concurrent resolution—which means 
that the President need not sign the resolution—declare the 
existence of the emergency. 

Mr. WILLIAMS. Does it give either the President or the 
Congress the preference in point of time? 

Mr. ROBINSON of Arkansas. No; it does not. 
know how it could do so. 

Mr. WILLIAMS. There is nothing in the bill to indicate 
that the President should have the first opportunity to act or 
that the Congress should have the first opportunity to act? 

Mr. ROBINSON of Arkansas. Of course, either may act 
whenever it is desired to act. The President, for instance, 
now has had the opportunity of undertaking the mediation 
or conciliation of this controversy. He has declined to do so, 
on the ground that the Congress has not authorized proceed- 
ings by the Executive. A case might arise in which the Con- 
gress would insist that such an emergency exists and in 
which the Executive may not find that the emergency exists, 
in which case the Congress by concurrent resolution may de- 
clare the existence of the emergency under this bill. 

Mr. WILLIAMS. Does not the Senator think that the 
responsibility should be fixed either upon the President or 
upon the Congress? 9 

Mr. ROBINSON of Arkansas. No; I think either ought to 
be free to declare the emergency whenever either finds that 
it exists. I think, in actual practice, the probability is that 
the Executive will declare the existence of the emergency. 

Mr. WILLIAMS. Does not the Senator think that it is 
primarily an executive act as distinguished from a legisla- 

tive act? : 

Mr. ROBINSON of Arkansas. Yes; primarily the declara- 
tion of an emergency is an Executive act. 

Mr. WILLIAMS. Why, then, would not the Senator con- 
sider it fair to put the responsibility upon the Executive first? 

Mr. ROBINSON of Arkansas, It is done in this bill. The 
President can declare an emergency at any time that he finds 
it exists, but if he fails to do so the Congress may also de- 
clare the emergency. Of course that is a matter of detail that 
U do not think it important to discuss at great length at this 
time. 

Mr. WILLIAMS. It just occurred to me that victory in that 
race might belong to the speedier. 

Mr. ROBINSON of Arkansas. But necessarily the Executive 
has the opportunity of declaring the emergency whenever he 
thinks the facts exist which justify that declaration. 

Mr. HARRISON. Mr. President, may I ask the Senator 
from Arkansas a-question? 

The PRESIDENT pro tempore. Does the Senator from Ar- 
kansas yield to the Senator from Mississippi? 

Mr. ROBINSON of Arkansas. I yield to the Senator from 
Mississippi. 

Mr. HARRISON, In what respect does that provision differ 
from the so-called Oddie bill? 


I do not 
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Mr. ROBINSON of Arkansas. I can not state that. 

Mr. HARRISON. May I ask the Senator a further ques- 
tion? If I recall correctly, the Senator from Neyada [Mr. 
Opp] introduced a bill some time ago—I do not recall whether 
it was reported out of the committee or not—and, as I recall, 
it was referred to the Secretary of Commerce. That was 
weeks and weeks and weeks ago; and the Secretary of Com- 
merce, if I am reliably informed, has never yet reported upon 
that proposition, 

Mr. ROBINSON of Arkansas. Mr. President, may I say in 
reply to the Senator from Mississippi that unless some other 
action is taken by the Senate, I shall expect consideration and 
action upon this bill in the early future. 

I realize, as I said on a former occasion, that the subject ia 
full of difficulties; but it is useless for the Congress to evade 
its responsibility tonching this subject. We ought to empower 
some one, in so far as the Constitution permits us to do so, to 
deal with the question, so that the public may be protected 
against the annual recurrence of the closing down of the an- 
thracite mines, or the bituminous mines for that matter. 

Some question has been raised here about the income-tax 
returns of the operators. It is easily within the range of my 
thought that if the industry is closed down for a part of every 
year, if production is threatened with cessation in every sea- 
son, neither the operators nor the miners can find their business 
profitable. I have no objection to, indeed, I recognize the in- 
evitability of, contests respecting controversies likely to resuls 
in strikes; but I insist that the day is at hand when the mil- 
lions who constitute the citizenship of this Republie should 
find some way, if it is possible, to protect themselves against 
the suffering which must inevitably result if the production 
and distribution of coal is seriously interfered with, 

Mr. BRUCE. Mr. President 

The PRESIDENT pro tempore. Does the Senator from Ar- 
kansas yield to the Senator from Maryland? 

Mr. ROBINSON of Arkansas, I yield to the Senator from 
Maryland. 

Mr. BRUCE. I should like to ask the Senator from Arkansas 
why the State of Pennsylvania itself—one of the most populous, 
one of the wealthiest, and one of the most influential States in 
the Union—should not be competent to take care of a situation 
like this? 

The State of Pennsylvania has a governor. The State of 
Pennsylvania has a legislature. For all I know the State of 
Pennsylvania has a board of conciliation and mediation to deal 
with labor controversies. Why, therefore, should it be in- 
cumbent upon the President of the United States or upon the 
Congress to attempt to discharge a function of this sort? 

I repeat that in my humble judgment there is not the slight- 
est warrant of constitutional authority to be found anywhere 
in the Federal Constitution for such a bill as the bill that is 
now proposed; and I, for one, am sick and tired of haying the 
Federal Government incessantly thrusting its hand into the 
very bosom of State authority. : 

Mr. ROBINSON of Arkansas. Mr. President, of course I 
regret the illness that has so seriously and suddenly seized 
my good friend the Senater from Maryland. I myself would 
much prefer that the necessity of Federal action should he 
obyiated. The Senator has asked me why Pennsylvania, why 
other States, have not acted, and he has given us the illumi- 
nating suggestion that they all have governors and legislatures, 
That does not contribute a great deal to the solution of this 
problem, The fact is that the States have failed to act. The 
fact is that year after year since the war the country has 
been confronted with the condition that now exists or with 
the threat of this condition. For some reason the local ‘police 
powers have not been invoked. For some reason we stand face 
to face with the situation described by the Senator from New 
York [Mr. Copenanp], and I for one am in favor of doing 
everything that the Federal Constitution permits the Congress 
to do to protect the public against the obstinacy of either the 
producers or the miners, or both, 

Mr. WILLIAMS. Mr. President, may I make an inquiry of 
the Senator? 

The PRESIDENT pro tempore. Does the 
Arkansas yield to the Senator from Missouri? 

Mr. ROBINSON of Arkansas. I yield to the Senator from 
Missouri. 

Mr. WILLIAMS. The Senator admits by introducing the bill 
that there is a necessity for Federal action, either by the 
President or by the Congress? 

Mr. ROBINSON of Arkansas, Yes; I not only admit it, I 
assert it. : 

Mr. WATSON, Mr. President, will the Senator yield? 

The PRESIDENT pro tempore. Does the Senator from Ar- 
kansas yield to the Senator from Indiana? 


Senator from 
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Mr. ROBINSON of Arkansas, I yield to the Senator from 
Indiana. 

Mr. WATSON. I want to say that I am in perfect harmony 
with the proposition of the Senator. It is in line with the 
railroad labor bill that has been under consideration for some 
time, providing for mediation, arbitration, and conciliation in 
disputes in the transportation system of the country. In other 
words, it is arbitration and mediation carried to the last pos- 
sible step. Beyond that the Senator is not asking to go. 

Mr. ROBINSON of Arkansas. No; except as to publicity 
respecting the whole subject matter. 

Mr. WATSON. Precisely. The Senator invokes no force. 

Mr. ROBINSON of Arkansas. No. 

Mr. WATSON. It seeks no military power. It is concilia- 
tion carried to the last possible step 

Mr. ROBINSON of Arkansas. And publicity. 

Mr. WATSON. In which the power of the President, actual 
and potential, is invoked to bring about peace between the con- 
tending parties. I believe that is the right course to pursue. I 
believe that government fails and falls if, by reason of failure 
to act within the limits imposed by the Constitution, it permits 
a great number of its citizens to be either frozen or starved to 
death, 

Mr. ROBINSON of Arkansas. I thank the Senator from In- 
diana. 

Mr. BRUCE. Mr, President—— 

The PRESIDENT pro tempore. Does the Senator from Ar- 
kansas further yield to the Senator from Maryland? 

Mr. ROBINSON of Arkansas. I have about concluded. 

Mr. BRUCE. I hoped the Senator from Indiana had not 
concluded. I simply wanted to call his attention to the fact 
that the Railway Labor Board bill, of course, falls within the 
domain of interstate commerce. There can not possibly be 
any question about the power of Congress to provide for boards 
of mediation and conciliation for the purpose of keeping up the 
incessant movement of interstate commerce. 

Mr. WATSON. Precisely; but the Senator bases this bill 
largely on the commerce clause of the Constitution, which has 
to do with the transportation of coal. 

Mr. BRUCE. I did not so understand it. 

Mr, ROBINSON of Arkansas. Oh, yes. The bill is somewhat 
carefully framed in that particular, although I have not had 
the advantage of the advice of my associates as I would have 
liked to have it in the preparation of the bill. 

Mr. BRUCE. Will the Senator pardon me for just a moment? 

Mr. ROBINSON of Arkansas. Certainly. 

Mr. BRUCE. As far as the observations of the Senator a 
few moments ago on the bill are concerned, certainly they did 
not have the slightest reference in any way to interstate 
commerce. 

Mr. ROBINSON of Arkansas. Oh, yes; the Senator could 
not have heard me. 

Mr. WATSON. The Senator expressly stated it. 

Mr. ROBINSON of Arkansas. The bill relates to an emer- 
gency concerning the production and distribution of coal—— 

Mr. WATSON. That is right. 

Mr. ROBINSON of Arkansas, And, of course, the word 
„distribution“ is even a broader term than the word “ trans- 
portation.” 

Mr. WATSON. The only objection I had, which might be 
considered captious, was that it was not referred to the Inter- 
state Commerce Committee, but to the Committee on Education 
and Labor. 

The PRESIDENT pro tempore. The Chair will observe that 
the bill has not been referred at all. 

Mr. ROBINSON of Arkansas. It is competent, of course, 
for the Senate to make whatever reference it thinks fit of the 
bill, 

I suggested that it be referred to the Committee on Educa- 
tion and Labor, because it seemed to me that, if that committee 
has any jurisdiction, it is of a bill of this nature. 

Mr. SWANSON. Mr. President 

The PRESIDENT pro tempore. Does the Senator from 
Arkansas yield to the Senator from Virginia? 

Mr. ROBINSON of Arkansas. I yield. 

Mr. SWANSON. It seems to me that there ought to be no 
objection to this bill. We are confronted with an emergency. 
As I understand this bill, when an emergency arises, either 
the President or the Congress can declare it. Then we will 
have a standing board, not credited for a specific occasion, but 
a standing board, to examine into the facts, ascertain who is 
right and who fs wrong in the controversy, which involves 


- the comfort of a hundred million people, possibly, as in these 


coal strikes, and make a report to Congress. Then Congress 
can exercise its function. I can see no objection whatever to 
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a board to examine into the facts, to ascertain what is right, 
what the conditions are, and what authority has the power 
to save the people from such a calamity. 

The bill refers to distribution. Anthracite coal produced 
in Pennsylvania is distributed all over the United States, 
certainly all through the eastern part of the United States, to 
various States. It goes to Virginia, it goes to the District of 
Columbia, it goes to Maryland, and it goes to other sections. 
When Pennsylvania can not settle a strike involving interstate 
commerce and the distribution of coal, then, as this bill pro- 
vides, we should have a commission to find the facts, to find 
the cost of mining and distribution, and to make a recom- 
mendation as to what Congress can do under the Constitution 
to handle the situation. 

Mr. REED of Pennsylvania. Mr. President. 

Mr. ROBINSON of Arkansas. I am ready now to concluda 
my remarks. I do not intend to attempt to discuss all the 
features of the bill at this time, because I think it would be 
unfair to do so, in view of all the circumstances. I merely 
wanted to add one thought, but I yield if the Senator from 
Pennsylvania wishes to ask me a question. 

Mr. REED of Pennsylyania. I thought the Senator had 
finished. 

Mr. ROBINSON of Arkansas. I will finish shortly. 

Mr. MeLEAN. Mr. President, I want to ask the Senator 
a question. 

Mr. ROBINSON of Arkansas. I yield. 

Mr. McLEAN. Did we not have such a board at one time? 

Mr. ROBINSON of Arkansas. No; not just like the one 
here provided for. 

Mr. MCLEAN. Are there not precedents for this? 

Mr. ROBINSON of Arkansas, We have had a system of 
mediation and conciliation, and that has been frequently em- 

loyed. Since the creation of the Railroad Labor Board I 

ave not known very much of its activities. 

Mr. McLEAN. I thought we had created boards of con- 
ciliation and mediation. 

Mr. ROBINSON of Arkansas. Those boards were tempo- 
rary. The temporary or permanent aspect of the board raises 
a question which I realize is worthy of serious consideration. 

Mr. REED of Pennsylvania. Mr. President, I had the im- 
pression that in the Department of Labor at the present time 
there were a number of officials called conciliators. 

Mr. ROBINSON of Arkansas. There are. 

Mr. REED, of Pennsylvania, I wondered if the Senator 
could advise us about that. 

Mr. ROBINSON of Arkansas. Oh, yes. We have had for 
a great many years employees of the Government whose busi- 
ness it is to go to communities where controversies respecting 
laborers or their employment or working conditions arise, and 
these mediators or conciliators talk over the matter with both 
sides and try to work ont some agreement between the parties. 
But such proceeding would hardly be applicable to a case of 
this kind. 

Mr. REED of Pennsylvania. I see the Senator’s point, that 
5 would not be as thorough as the inquiry the Senator calls 

or. 

Mr. ROBINSON of Arkansas. No; it would be futile to seek 
to apply that machinery, as I see it, to the controversy between 
the anthracite mine operators and their employees. 

Mr. REED of Pennsylvania. If the Senator will permit me 
one more question, I do not mean at all to debate the merits 
of the bill now; this is not the time to do it. But it occurred 
to me, in listening to the terms of the bill as the Senator 
described them, that it might more appropriately be referred 
to the Committee on Mines and Mining, which is now working 
on somewhat similar legislation. Has the Senator thought of 
that? 

Mr. ROBINSON of Arkansas. Yes; I thought that out, and, 
frankly, I have been disappointed that the Committee on Mines 
and Mining have not reported a bill to the Senate. As I 
stated some moments ago, the President made a very forceful 
recommendation in his message to the Congress when we con- 
vened, and no action has been taken, and now it is said the 
President ought to use his good offices to settle this contro- 
versy. Then he says that the Congress has given him no 
power; that he asked for an authorization but that the Con- 
gress has treated it with indifference, and,all the while the 
controversy has gone on, 

Mr. SWANSON. Mr. President 

The PRESIDENT pro tempore. Does the Senator from 
Arkansas yield to the Senator from Virginia? 

Mr. ROBINSON of Arkansas. I yield to the Senator. 

Mr. SWANSON. When we had trouble in the coal mines in 
West Virginia, in which there was almost a state of civil war, 
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which existed for from 12 to 18 months and stirred the country 
more than any strikes or coal conflict that ever happened, I 
was chairman of the Committee on Education and Labor, and 
a measure of this character, though a little different, providing 
for an investigation and settlement of that strike, was referred 
to the Committee on Education and Labor. The Committee on 
Education and Labor has usually had charge of such measures 
and such legislation as is involved in this bill. 

Mr. ROBINSON of Arkansas. Mr. President, on that point 
I want to use a little of my own time, because I never did get 
opportunity to answer fully the suggestion of the Senator from 
Pennsylvania. 

When I prepared this bill, of course, I considered the ques- 
tion as to what committee it should be referred to. The Com- 
mittee on Interstate Commerce is, I believe, the busiest com- 
mittee of the United States Senate. I do not believe there is 
another committee of this body that has referred to it a 
greater multiplicity of questions, a greater number of difficult 
questions, that holds longer hours of hearing, than the Com- 
mittee on Interstate Commerce, and I concluded for that reason 
that perhaps it would be best to send the bill to another com- 
mittee, provided it could receive consideration by that com- 
mittee. I did not ask that it go to the Committee on Mines 
and Mining, because it seemed to me that the jurisdiction per- 
haps lay quite as much in the Committee on Education and 
Labor, and the Committee on Mines and Mining has been con- 
sidering some other measures and has taken no action. 

We might just as well face the facts. The winter is passing. 
There are, as I have said, a great many people who believe 
that this fight ought to be permitted to go on to the finish, even 
though women and little children suffer and die because of the 
contest. There are a great many people who take that position, 
and there is much force in the suggestion that if the fight is 
permitted to go on until the suffering becomes so great that 
some one must yield or die, then he necessarily will yield. 

I do not take the view of the subject that those who give that 
consideration to it seem to take. I believe we not only ought 
to take action which may afford some rellef in the present 
emergency, but that we ought to have a law under which the 
Executive can act if another emergency arises, and I believe the 
existence of such a law and the existence of a tribunal created 
under the law would go a long ways toward securing agree- 
ments between the operators and their employees. 

Mr. HARRISON. Mr. President, will the Senator yield? 

Mr. ROBINSON of Arkansas. I yield to the Senator from 
Mississippl. 

Mr. HARRISON. I am delighted to know that the Senator 
seeks to have this bill sent to the Committee on Education and 
Labor. I notice that a bill introduced by Mr. Obom was re- 
ferred to the Committee on Mines and Mining, of which he is 
chairman, on the 8th day of December last, the beginning of the 
session. That bill was referred to one of the administration 
heads, the Secretary of Commerce, as I understand, and from 
that day to this no report has been made on it, notwithstand- 
ing the fact that an emergency has existed. If I am correctly 
informed, the distinguished chairman of the Committee on 
Mines and Mining, the author of the bill, whether he was 
speaking for the administration or not I know not, is reported 
to have said that he did not think ought to take 
action until the strike was settled. The Senator from Nevada 
is in the Chamber. Whether or not he gave any such state- 
ment as that and whether or not it is his view, or whether or 
not he is being handicapped by Secretary Hoover, I know not. 
But I am delighted to know that the bill introduced by the Sen- 
ator from Arkansas is to go to the Committee on Education and 
Labor. 

Mr. ROBINSON of Arkansas. Mr. President, the precedents 
are abundant for sending this bill to the Committee on Educa- 
tion and Labor. I am going to move, if it is necessary to do so, 
that it be sent there and test out the opinion of the Senate on 
that subject. The Committee on Education and Labor has on 
many occasions considered analogous measures, and it is pe- 
culiarly within the jurisdiction of that committee to receive 
this measure, which calls for the ascertainment of facts and 
for the adjustment of controversies which relate to labor. 

With respect to the question asked me by the Senator from 
Montana and the discussion of that subject, namely, the income- 
tax returns of the coal-mine operators, I started to say—I do 
not think I was permitted to conclude the observation—that it 
is not possible that either the men who work in the mines or 
the men who own the mines can find their business profitable 
if in every season this condition of closing down is to be ex- 
pected, and it seems to me that it is the duty of the Congress 
to deal with the question, in so far us we have the power to 
do 80. 
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With respect to the suggestion of my good friend and able 
lawyer the Senator from Maryland [Mr. Bruce], that the 
Congress has no power whatever to deal with the subject, 
there are many, many precedents for this legislation, and 1 
do not think the Senator or anyone else can find any provision 
in the proposed bill that is obnoxious to any feature of the 
Constitution. 

Mr. BRUCE. Mr. President—— 

The PRESIDENT pro tempore. Does the Senator from Ar- 
kansas yield to the Senator from Maryland? 

Mr. BRUCE. I thought the Senator was through. 

Mr. ROBINSON of Arkansas. I have concluded. 

Mr. BRUCE. I want to ask the Senator from Pennsylvania 
a question. 

The PRESIDENT pro tempore. 
is recognized. 

Mr. SMOOT. I would like to know whether the debate—— 

Mr. BRUCE. I want to ask one question of the Senator 
from Pennsylvania. 

The PRESIDENT pro tempore. Does the Senator from Utah 
wish to propound a parliamentary inquiry? 

Mr. BRUCE. If the Senator will be so kind as to waive 
his inquiry for a moment, I know the Senator from Pennsyl- 
vania is peculiarly familiar with the law that pertains to 
mining operations, and I would like to ask him whether it 
has ever been held by the Supreme Court of the United States, 
or by any Federal court, that a mere strike in itself works 
such an interruption of interstate commerce as to confer upon 
either the President or the Congress the power to take such a 
strike in hand in any way, directly or indirectly. 

Z p ROBINSON of Arkansas. This bill does not attempt to 

o that, 

Mr. REED of Pennsylvania. Mr. President, the bill con- 
templates, as I understood the speech of the Senator, that 
there must be first ascertained the existence of an emergency 
respecting the production and distribution of coal which en- 
dangers the public health or safety, 

Mr. BRUCE. Mr. President, the production of coal or the 
preservation of public health are not fields for the exercise 
of Federal authority, except under special conditions. 

Mr. REED of Pennsylyania. Tlie best answer 

The PRESIDENT pro tempore. Does the Senator from 
Maryland yield to the Senator from Pennsylvania? 

Mr. BRUCE. I asked the Senator from Pennsylvania a 
question. 

Mr. REED of Pennsylvania. The Senator asked me a ques- 
tion and yielded in advance, I understood. 

Mr. BRUCE. I just want an answer to that question, be- 
cause I know the Senator from Pennsylvania can answer it 
if anybody in this body can. 

Mr. REED of Pennsylvania. The Supreme Court of the 
United States has directly ruled that the mining of anthracite 
coal is not within the jurisdiction of the Federal Congress, 
in spite of the fact that the majority of it is intended ulti- 
mately for shipment into other States. 

Mr. ROBINSON of Arkansas. That ruling applies to all 
forms of manufacture. I stated that on a former occasion, 

Mr. REED of Pennsylvania. This is not manufacture; this 
is mining. It has been directly ruled in a case involving the 
mining of anthracite coal. I am not objecting to this bill 
going to the Committee on Education and Labor. I have 
looked over the list of the members of that committee, and I 
see that there are two or three excellent lawyers on the com- 
mittee, and I am glad there are, because I agree with the 
Senator from Maryland that if this bill gives any power to 
either the President or the Congress, then it is unconstitu- 
tional, because we have not the authority to grant that power. 

Mr. BRUCE. I am very much obliged to the Senator from 
Pennsylvania 

Mr. ROBINSON of Arkansas. Will the Senator yield? 

Mr. BRUCE. In just one moment. I was just about to say 
that I was very much obliged to the Senator from Pennsyl- 
vania, because, as I understood him, the Senator from Arkansas 
has such a very poor opinion of me as a constitutional lawyer 
that he even hinted that I must be ill to advance the construc- 
tion I did advance. 

Mr. ROBINSON of Arkansas. The Senator himself made the 
remark that he was sick and tired, and I replied to that with 
what I thought was a pleasantry, which I assumed everybody 
understood to be a play upon the Senator's own words. I have 
great respect for the ability of the Senator as a lawyer. 

Mr. BRUCE. Mr. President, the Senator must admit that 
illness is just a little graver stage of indisposition than sickness. 

Mr. ROBINSON of Arkansas. Before asking a reference of 
the bill I want to say that through the very agencies to which 
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the Senator from Pennsylvania has referred we have been 
doing the very same acts that are contemplated by the bill. 
Boards of mediation and conciliation have been acting in 
analogous cases for 25 years, and it is an astonishing thing to 
me that the question of constitutionality should have been 
waived until the present crisis has come and that it should be 
raised now in connection with the bill which I have introduced. 

I ask unanimous consent that the bill which I have introduced 
by leaye of the Senate may be referred to the Committee on 
Education and Labor. ; 

The PRESIDENT pro tempore. The bill having been re- 
ceived by unanimous consent, unless otherwise ordered by the 
Senate, it will be referred to the Committee on Education and 
Labor. 

THE COAL SITUATION 

Mr. COPELAND obtained the floor. 

Mr. BLEASE. Mr. President, I suggest the absence of a 
quorum. 

The PRESIDENT pro tempore. The clerk will call the roll. 

The legislative clerk called the roll. and the following Sena- 
tors answered to their names: 


Ashurat Ferris McKellar Sackett 
Bayard Fess McKinley Schall 
Bingham Fletcher McLean Sheppard 
Bense Frazier McMaster Shipstead 
Eorah George McNary Shortridge 
Brookbart Gerry Mayfield Simmons 
Broussard Gillett eans Smith 
Bruce Gof Metcalf Smoot 
Butler Gooding oses Stanfield 
Camerun Hale Norbeck Swanson 
Capper Harreld Norris Trammell 
Caraway Harris Nye Tyson 
Copeland Harrison Oddie Underwood 
Couzens Heflin Overman Walsh 
Tale Howell Pepper Warren 
Deneen Johnson Phipps Watson 
Dill Jones, Wash. Pine Weller 
Edge Kendrick Itansdell Wheeler 
Edwards Keyes Reed, Pa. Williams 
Ernst King Robinson, Ark. Willis 
Fernald La Follette Robinson, Ind. 


The PRESIDENT pro tempore. Eighty-three Senators hav- 
ing answered to their names, a quorum is present. The Sena- 
tor from New York will proceed. 

Mr. COPELAND. Mr. President, I ask that the clerk may 
reid Senate Resolution 134, submitted by me on the 3d instant, 
in order that I may ask unanimous consent for its immediate 
consideration. It is now 10 minutes past 2, and I ask that 
with the understanding that a vote shall be taken at 20 min- 
utes of 3, and that not more than half an hour of the time of 
the Senate shall be devoted to the consideration of the reso- 
lution. 

The PRESIDENT pro tempore. Separating the two requests 
of the Senator from New York, the clerk will read the reso- 
lution, after which the Senator may prefer his request for 
unanimous consent. 

The Chief Clerk read the resolution (S. Res. 134), as fol- 
lows: 


Resolved, That the President he requested to invite to the White 
House the committee of operators and miners, in order that he may 
urge upon them the national importance of an immediate settlement of 
the anthracite coal strike. 


The PRESIDENT pro tempore. The Senator from New York 
asks unanimous consent for the immediate consideration of the 
resolution, with the provision that the vote be taken in 30 
minutes. Is there objection? 

Mr. METCALF. I object. 

The PRESIDENT pro tempore. Objection is made. 

Mr. COPELAND, I move that the Senate proceed to the 
consideration of Senate Resolution 134, 

The PRESIDENT pro tempore. The Senator from New York 
moves that the Senate proceed to the consideration of Senate 
Resolution 134. 

Mr. EDGE. I move to lay the motion on the table. 

Mr. SIMMONS. Mr. President 

The PRESIDENT pro tempore. The motion is not debatable. 

Mr. ASHURST. I demand the yeas and nays on the motion 
to lay on the table. 

The yeas and nays were ordered, and the Chief Clerk pro- 
ceeded to call the roll. 2 

Mr. FERNALD (when his name was called). I have a gen- 
eral pair with the senior Senator from New Mexico [Mr. 
Jones]. In his absence I withhold my vote. 

Mr. McLEAN (when his name was called). I have a general 
pair with the junior Senator from Virginia [Mr. Grass]. In 
his absence I withhold my yote. If I were privileged to vote 
I should vote“ yea.” 

Mr. McKELLAR (when Mr. Neety's name was called). The 
senior Senator from West Virginia [Mr. Neery] is necessarily 
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absent, as has heretofore been stated. 
would vote “nay.” 

Mr. PEPPER (when his name was called), On this ques- 
tion I have a pair with the junior Senator from New Mexico 
[Mr. Bratton]. I transfer that pair to the senior Senator 
from Vermont [Mr. Greene], and vote “ yea.” 

The roll call was concluded. 

Mr. FERNALD. I transfer my pair with the Senator from 
New Mexico [Mr. Jones] to the senior Senator from Iowa 
(Mr. Cummins], and vote “ yea.” 

Mr. WATSON (when Mr. Wadsworth’s name was called). 
The senior Senator from New York [Mr, WADSWORTH] is neces- 
sarily detained from the Senate. If he were present, he would 
vote “yea.” He is paired with the Senator from West Vir- 
ginia [Mr. NEELY]. 

Mr. JONES of Washington. I desire to announce that the 
senior Senator from Kansas [Mr. Curtis] has a general pair 
with the Senator from Missouri [Mr. REED]. x 

Mr. GERRY. I have been requested to announce that the 
Senator from Mississippl [Mr. Steruens] is detained from the 
Senate on official business. 

The result was announced—yeas 38, nays 41, as follows: 


If he were present he 


YEAS—38 
Bingham Gillett Moses Shortridge 
Butler Got Norbeck Smoot 
Cameron Hale Oddie Stantield 
Capper Harreld Lepper Warren 
Dale Jones, Wash Phipps Watson 
Deneen Keyes Pine Weller 
Edge King Reed, Pa. Williams 
Ernst McKinley Robinson, Ind. Willis 
Fernald Means Sackett 
Fess Metcalf Schall 

NAYS—41 
Ashurst Ferris La Follette Simmons 
Bayard Frazier McKellar Smith 
Blease George McMaster Swanson 
Borah Gerry MeNar. Trammell 
Brookhart Gooding Mayfield Tyson 
Broussard Harris Norris Underwood 
Caraway Harrison Nye Walsh 
Copeland Heflin Overman Wheeler 
Couzens Howell Ransdell 
Dill Johnson Sheppard 
Edwards Kendrick Shipstead 

NOT VOTING—1T 

Bratton Fletcher McLean Stephens 
Bruce Glass Neely Wadsworth 
Cummins Greene - Pittman 
Curtis Jones, N. Mex, Reed, Mo. 
du Pont Lenroot Robinson, Ark, 


So the Senate refused to lay Mr. CorELIAxb's motion on the 
table. 

The VICE PRESIDENT. The question recurs on the motion 
of the Senator from New York [Mr. Corztanp] to proceed to 
the consitleration of his resolution. 

Mr. HARRISON. I ask for the yeas and nays. 

The years and nays were ordered, and the Chief Clerk pro- 
ceeded to call the roll. 

Mr. SMOOT. Mr. President, may I ask what is the motion 
before the Senate? There seems to be a misunderstanding, 

The VICE PRESIDENT. The question before the Senate is 
the motion of the Senator from New York [Mr. Copetanp] to 
proceed to the consideration of Senate Resolution 134. 

Mr. SMOOT. There is no limit as to time embodied in the 
motion. 

Mr. HARRISON, Regular order, Mr. President. 

The VICE PRESIDENT. The Secretary will proceed with 
the calling of the roll. 

The Chief Clerk resumed the calling of the roll. 

Mr. McLEAN (when his name was called). In the absence 
of my pair, the junior Senator from Virginia [Mr. Grass], I 
withhold my vote. If at liberty to vote, I should vote “nay.” 

Mr. PEPPER (when his name was called). Making the 
same announcement as before in reference to my pair and its 
transfer, I yote “nay.” 

The roll call was concluded. 

Mr. FERNALD. Making the same announcement as before in 
reference to my pair and its transfer, 1 vote “nay.” 

Mr. FLETCHER. I have a general pair with the Senator 
from Delaware [Mr. pu Pont]. I am advised, however, that if 
present the Senator from Delaware would vote as I shall vote 
on the pending motion. I therefore am at Hberty to vote. I 
vote “nay.” 

Mr. McLEAN, I find that I can transfer my pair to the 
Senator from Delaware [Mr. pu Pont]. I do so and shall 
vote. I vote “nay.” 


Mr. JONES of Washington. 
the following pairs: 

The Senator from Kansas [Mr. Curis] with the Senator 
from Missouri [Mr. REED] ; and 


I was requested to announce 
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The Senator from New York [Mr. WapswortH] with the 
Senator from West Virginia [Mr. NEELY]. 

Mr. GERRY. I desire to announce that the Senator from 
Mississippi [Mr. STEPHENS] is detained from the Senate on offi- 
cial business. 

The result was announced—yeas 38, nays 43, as follows: 


YEAS—38 
Ashurst Edwards Kendrick Sheppard 
Bayard Ferris La Follette Shipstead 
Blease Frazier McKellar Simmons 
Brookhart George Me Master Smith 
Broussard Gerr, eae! ‘Trammell 
Bruce Harris Mayfield son 
Caraway Harrison Norris Walsh 
Copeland Hefin Nye Wheeler 
Couzens Howell Overman 
Dill Johnson Ransdell 
NAYS—43 

Bingham Fletcher Means Schall 
Borah Gillett Metcalf bortridge 
Butler Goff Moses moot 
Cameron Gooding Norbeck Stanfield 
Capper Hale Oddle Underwood 
Dale Harreld Pepper Varren 
Deneen Jones, Wash. Phipps Watson 

dge Keyes Pine Weller 
Ernst 8 0 Reed, Pa. Williams 
Fernald McKinley Robinson, Ind. Willis 
Yess McLean Sackett 

NOT VOTING—15 

Bratton Glass Neely Stephens 
Cummins Greene Pittman Swanson 
Curtis Jones, N. Mex. Reed, Mo. Wadsworth 
du Pont Lenroot Robinson, Ark. 


So Mr. CopkLaxb's motion was rejected. 

Mr. SMOOT obtained the floor. 

Mr. SIMMONS. Mr. President 

The VICE PRESIDENT. Does the Senator from Utah yield 
to the Senator from North Carolina? 

Mr. SMOOT. Yes; I yield. 

Mr. SIMMONS. I desire to state that I cast my vote with 
reference to both the motions which have just been voted on 
because the senior Senator from Utah [Mr. Smoor] had stated 
that the main questions in controversy upon the tax reduction 
bill would go over until Monday and that only some remaining 
questions which would not provoke much debate would be 
taken up to-day. 

Mr. SMOOT. I stated that we could not get to the much- 
controverted questions to-day. 

Mr. SIMMONS. Let me make this statement: Upon that 
theory I thought we had sufficient time to take up the resolu- 
tion relating to the coal situation. The Senator from New 
York [Mr. CorzLaxp] presented a unanimous-consent proposi- 
tion which provided that there should be a half hour for debste 
and then a vote should be taken upon the resolution. That 
was not agreed to. The Senator from New York then made 
his motion to take up for consideration the resolution he 
offered: I asked the Senator from New York, if that motion 
prevailed, if he would insist upon keeping the matter before 
the Senate longer than the time he specitied in his unanimous- 
consent request, and the Senator assured me that he would not. 

Mr. HEFLIN. Thirty minutes. j 

Mr. SIMMONS. ‘Thirty minutes; and upon that assurance I 
yoted to take up the matter. I will ask the Senator from New 
York whether I am correct in that statement? 

Mr. COPELAND. Mr. President, the Senator from North 
Carolina is entirely correct, Had this motion been favoradly 
acted upon I had intended to ask for an immediate vote, with- 
out any discussion whatever. I wish there were some parlia- 
mentary way in which that could be done, because the first 
test vote indicated that a majority of the Senate favor action 
upon the coal matter; but certain Senators voted against the 
last motion, as I understand, because they did not wish to dis- 
place the tax bill. Neither do I. 

Mr. UNDERWOOD. Mr. President, will the Senator from 
Utah yield to me? 

Mr. SMOOT. I yield. 

Mr. UNDERWOOD. The Senator from New York has just 
stated that the first vote indicated a desire to take up his 
measure. I voted with the Senator on the first vote because I 
did not want to gag him; I wanted to give him a chance to 
speak. Mine was one of the votes that fell in his column a 
moment ago. It was a courtesy to the Senator. I agree with 
the Senator that his resolution is of great importance, but I do 
not think there is any more important question before the Cen- 
gress of the United States than this bill reducing taxes, and I 
would not yote to substitute any other measure for it, so that 
ne first vote really was not a vote to take up the coal resolu- 

on. 

Mr. SIMMONS. Mr. President, if the Senator will yield 
to me—— 

Mr. SMOOT. I yield to the Senator from North Carolina, 
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Mr. SIMMONS. I-desire to say that my views about that 
matter are exactly the same as those of the Senator from 
Alabama. I would not vote to displace the tax bill except for 
a short period of time. If the motion had prevailed, and 
after the matter had been under discussion for 80 minutes, 
the Senator had not withdrawn it, if the Senator from Utah, 
the chairman of-the committee, had not made the motion, I 
should then myself have made the motion that the Senate 
resume the consideration of the tax bill. 


TAX REDUCTION 


The Senate, as in Committee of the Whole, resumed the 
consideration of the bill (H. R. 1) to reduce and equalize 
taxation, to provide revenue, and for other purposes. 

Mr. SMOOT. So that there will be something before the 
Senate, I now ask to turn to page 216, leaf tobacco sold to a 
consumer, 

Mr. NORRIS. Mr. President, I do not want to discuss that 
matter; but I should like to have the action on the amend- 
ment on page 135 reconsidered and then have it passed over. 

Mr. SMOOT. I have no objection whatever to that course 
being taken. 

Mr. NORRIS. Then on page 135, Mr. President, in line 5, 
I move to reconsider the vote by which the committee amend- 
ment was agreed to. The Senator from Utah is perfectly 
willing that that shall be done. 

Mr. SMOOT. I have no objection, Mr. President. 

Mr. KING. The Senator refers to the words “without 
assessment“? 

Mr. NORRIS. Yes; just those words, 
ment.“ 

The VICE .PRESIDENT. Without objection, the vote by 
which the amendment on page 185, line 5, was agreed to will 
be reconsidered. 

Mr. NORRIS. Then I ask the Senator from Utah to let 
that amendment gb over until I can look up the matter. 

Mr. SMOOT. I have no objection to that, Mr. President. 

The VICE PRESIDENT. The clerk suggests that the same 
amendment has been made in line 18. 

Mr, NORRIS. Yes; the same amendment appears in line 18. 

The VICE PRESIDENT. Also in line 22. 

Mr. NORRIS. Yes. 

The VICE PRESIDENT. Without objection, the votes will 
be reconsidered and the amendments will be passed over. 

Mr. SMOOT. Now, Mr. President, I ask that we take up leaf 
tobacco sold to consumers, page 216. 

Mr. SIMMONS, I will ask the Senator if there is not some- 
thing else that can be taken up at this time. I shall have to 
send for some papers dealing with that matter, 

Mr. McKELLAR. Do I understand that that amendment is 
to go over? 

Mr. SIMMONS. Only temporarily. 

Mr. SMOOT. Then, Mr. President, I ask to take up the pro- 
vision on page 228, the tax on dues. The Senator from New 
York [Mr. CopeLanp] asked me to call his attention to it, and 
I now do so. 

Mr. KING. Is that the provision which imposes a tax upon 
admissions? 

Mr. SMOOT. No; this deals with membership fees. 

Mr. COPELAND. Mr. President 

The VICE PRESIDENT. Does the Senator from Utah yield 
to the Senator from New York? 

Mr. SMOOT. I do. 

Mr. COPELAND. How does this proposed tax differ from 
the one enacted by the House? 

Mr. SMOOT. Not at all. There is not a word changed in 
the whole section. 

Mr. COPELAND, I find on my desk a lot of complaints about 
this particular tax. I assume they have all been considered by 
the committee. 

Mr. SMOOT. They have. We have letters from some riding 
clubs, and so forth. 

The VICE PRESIDENT. The clerk calls attention to the 
fact that there is no amendment on page 228, 

Mr. SMOOT. The Senator from New York desires to pro- 
pose an amendment on that page, as I understand. This provi- 
sion of the House bill was agreed to by the committee, but I 
told the Senator I would call it up. 

Mr. COPELAND. I ask that it may be understood that I 
may propose an amendment later at that point. s 

Mr. DILL. Mr. President, before we leave that matter, do 
I understand that the bill as now written levies a tax upon 
admissions or cards to an entertainment given when the money 
all goes to a charitable purpose? 

Mr. SMOOT. No; admissions to entertainments given for 
charitable purposes, as enumerated in the admission tax, are 


“without assess- 
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free of tax; but that subject matter is not up at this time. 
That is an entirely different paragraph. 

Mr. DILL. I thought it was up now. 

Mr. SMOOT. No; the Senator will find that on page 224, 
under the heading “ Tax on admissions and dues.” 

Mr. DILL. Has that been passed over? 

Mr. SMOOT. We have not reached it yet. 

Mr. REED of Pennsylvania. Mr. President, if the Senator 
will allow me, on page 226, in line 8, he will find that those 
admissions are exempt. 

Mr. DILL. The reason why I ask the question is that under 
the present law they are not exempt as the law is adimin- 
istered and interpreted by the Internal Revenue Bureau. 

Mr. SMOOT. Will the Senator let that go over until the sub- 
ject matter comes up? 

Mr. DILL. Certainly. 

The VICE PRESIDENT. Amendments to the text will be 
in order after the committee amendments are disposed of. 

Mr. SMOOT. Les. 

Mr. COPELAND. Are we on page 229 now? 

Mr. SMOOT. On page 228. There is no amendment there; 
but I told the Senator I would bring up that part of the bill at 
this time if there was any particular question that he wanted 
to discuss, 

Mr. COPELAND. Mr. President, I send to the desk an 
amendment which I ask to have stated. 

Mr. SMOOT. If it is an amendment that the Senator wants 
to offer at this time, I ask unanimous consent that it may be 
considered now. 

The VICE PRESIDENT. Is there objection? The Chair 
hears none, 

Mr. KING. Is this on the question of admissions and dues? 

Mr. COPELAND. No; it relates to athletic clubs. 

Mr. KING. There is an amendment pending with respect to 
admission dues, to strike that out. 

Mr. COPELAND. We will take that up at a later time. 

The VICE PRESIDENT. The amendment will be stated. 

The Cr Cierk. The amendment offered by the Senator 
from New York is on page 229, line 10, after the word “uni- 
versity” and before the period, to insert a comma and the 
following: 


and any athletic club which owns or leases and maintains and operates 
a gymnasium for the physical development of its members or whose 
members participate in organized athletic competition under the sanc- 
tion of the Amateur Athletic Union of the United States or represented 
the United States of America in the Olymple games at Antwerp in 
1920 or at Paris in 1924. 


Mr. SMOOT. I will say to the Senator that if those clubs 
are to be exempt we had better exempt them all, because I 
know of no clubs in America that are better able to pay the 
tax than they are. 

Mr. COPELAND. The thing I have in mind about this mat- 
ter, if the Senator will permit me to say it, is that in the ex- 
amination of men for the draft we found an amazing state of 
affairs. We found about 40 per cent of them defective phys- 
ically. It seems to me that it would be a very proper encourage- 
ment of athletic organizations and athletic clubs, particularly 
those training men for the Olympic games or for taking part 
in activities of the Athletic Union, if we made an exception of 
clubs devoted to work of this sort. It is with that in mind 
that I present this amendment. 

Mr. SMOOT. The tax is only $10 a year, and in the case 
of clubs of that kind that would be only a fraction of their en- 
trance fees. I hope the Senate will not agree to the amend- 
ment. 

The VICE PRESIDENT. The question is on agreeing to 
the amendment offered by the Senator from New York. 

The amendment was rejected. 

Mr, FLETCHER. Mr. President, may I inquire of the Sen- 
ator in charge of the bill, what became of the amendment on 
page 227, striking out lines 14 to 25? My memorandum is 
that that went over. 

Mr. SMOOT. That is a part of the admissions title, and that 
all went over. 

Mr, FLETCHER. So it has not been agreed to? 

Mr. SMOOT. No. I should like to take up admissions now. 

Mr. KING. I hope the Senator will let that go over. I have 
not the data here. 

Mr. SMOOT. My colleague, however, asks that that go over. 
Then I will begin at the beginning, on page 19, the question of 
depletion. 

The VICE PRESIDENT. The amendment at that point will 
be stated. 

The CHIEF CLERK. 
proposes to strike out: 


On page 19 the Committee on Finance 


CONGRESSIONAL RECORD—SENATE 


FEBRUARY 6 


(c) The basis upon which depletion, exhaustion, wear and tear, and 
obsolescence are to be allowed in respect of any property shall be the 
same as is provided in subdivision (a) or (b) for the purpose of deter- 
mining the gain or loss upon the sale or other disposition of such 
property, except that— 

(1) In the case of oll and gas wells discovered by the taxpayer after 
February 28, 1913, and prior to January 1, 1925, and in the case of 
mines discovered by the taxpayer after February 28, 1913, the basis 
for depletion shall be the fair market value of the property at the date 
of discovery or within 80 days thereafter, if such wells and mines were 
not acquired as the result of purchase of a proven tract or lease, and 
if the fair market value of the property is materlally disproportionate 
to the cost; 

(2) In the case of oll and gas wells discovered by the taxpayer on 
or after January 1, 1925, in an area not proven at the date of such 
discovery, where the fair market value of the property is materially 
disproportionate to the cost, the basis for depletion shall be the fair 
market value at the date of discovery or within 30 days thereafter of 
the property proven by such discovery and included within the tax- 
payer's tracts or leases. In the case of oil or gas wells, each well pro- 
ducing oil or gas in commercial quantities shall be considered as having 
proven at least that portion of the productive sand, zone, or reservoir 
which is Included in a square surface area of 160 acres having as its 
center the mouth of such well. In the case of the discovery of an oil 
or gas well by a person under an agreement whereby the cost of the 
well shall be shared with one or more other persons or whereby the 
cost of the well shall, if oll or gas in commercial quantities is not 
found, be shared with such other person or persons, then such well 
shall not be considered as having proven any part of a tract or lease 
held by such other person or persons. 

(d) The depletion allowance based on discovery value provided In 
paragraph (1) or (2) of subdivision (c) shall not exceed 50 per cent 
of the net income of the taxpayer (computed without allowance for ‘ 
depletion) from the property upon which the discovery was made, 
except that in no case shall the depletion allowance be less than it 
would be if computed without reference to discovery value, 


And in lieu thereof to insert: 


(e) The basis upon which depletion, exhaustion, wear and tear, and 
obsolescence are to be allowed in respect of any property shall be the 
same as is provided in subdivision (a) or (b) for the purpose of deter- 
mining the gain or loss upon the sale or other disposition of such prop- 
erty, except that— 

(1) In the case of mines discovered by the taxpayer after February 
28, 1913, the basis for depletion shall be the fair market value of the 
property at the date of discovery or within 80 days thereafter, if such 
mines were not acquired as the result of purchase of a proven tract or 
lease, and if the fair market value of the property is materially dis- 
proportionate to the cost. The depletion allowance based on discovery 
value provided in this paragraph shall not exceed 50 per cent of the net 
income of the taxpayer (computed without allowance for depletion) 
from the property upon which the discovery was made, except that in 
no case shall the depletion allowance be less than it would be if com- 
puted’ without reference to discovery value. Discoveries shall include 
minerals discovered or proven in an existing mine or mining tract by 
the taxpayer after February 28, 1913, not included in any prior valn- 
ation. 

(2) In the case of oll and gas wells the allowance for depletion shall 
be 25 per cent of the gross income from the property during the taxable 
year. Such allowance shall not exceed 50 per cent of the net income 
of the taxpayer (computed without allowance for depletion) from the 
property, except that in no case shall the depletion allowdnce be loss 
than it would be if computed without reference to this paragraph, 


Mr. COUZENS. Mr. President, I should like to ask the Sen- 
ator from Utah if he has taken into consideration the amend- 
ment I proposed on page 22, line 16? 

Mr. SMOOT. Following line 16? 

Mr. COUZENS. Yes. 

Mr. SMOOT. No. My attention has not been called to it. 

Mr. COUZENS. Perhaps it is not in order at this time, but 
I desire to draw it to the Senator's attention. I propose, at 
the end of line 16, to insert another paragraph, to be pum- 
bered (3). 

The VICE PRESIDENT. That would be in order at this 
time if it is an amendment to the committee amendment, 


Mr, SMOOT. Yes. 


Mr. COUZENS. It follows the amendment that is under 
discussion. 
Mr. SMOOT. It has reference to the good will? 


Mr. COUZENS. The good will, the organization, the manu- 
facturing ability, and so on, that has been capitalized hereto- 
fore in arriving at the value. 

Mr. SMOOT. The committee haye not yet considered or 
passed. upon that amendment. It was filed in the Senate since 
our last meeting. If the Senator desires, we will pass over this 
amendment, and then, after the committee meeting, I will 
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report to the Senator exactly what the committee decides; and Mr. SMITH. May I ask the chairman of the committee, 


then I will open the whole question if the Senator desires it. 

Mr. COUZENS. I think that would be better. 

Mr. SMOOT. Yes; I think so. 

Mr. KING. Was the section passed over? 

Mr. SMOOT. No. If we agree to the committee amendment, 
then when the committee meet we will consider the Senator's 
further amendment, and if the committee agree to it, of course 
there will be no question about its going in. 

Mr. COUZENS. Then I understand that in the meantime 
the paragraph as a whole will go over? 

Mr. SMOOT. I thought we might agree to this committee 
amendment. 

Mr. COUZENS. 
done, 

Mr. FLETCHER, Mr. President, before we agree to it it 
strikes me that there is a provision in the amendment as pro- 
posed by the committee that is very far-reaching and unfair, 
and great advantage may be taken of it. On page 22, line 5, 1 
think we ought to strike out, after the word value,“ the rest 
of that provision, beginning with the word “Discoveries.” I 
refer to the provision reading: 


Discoveries shall include minerals discovered or proven in an exist- 
ing mine or mining tract by the taxpayer after February 28, 1913, not 
included in any prior valuation. 


I move to strike out those words. 

Mr. SMOOT. If the Senator from Michigan asks that it 
go over—— 

Mr. COUZENS. I think it should go over, because there will 
be considerable discussion with respect to paragraph 2. That 
is the provision providing for a 25 per cent credit for oil and 
gas wells. I do not believe the Senate understands it, and I 
think the Senator from Florida has very appropriately drawn 
it to the attention of the Senate. 

Mr. SMOOT. The amendment offered by the Senator from 
Florida has nothing to do with oil. 

Mr. COUZENS. I would like to ask the Senator from Florida 


I should like to discuss it before that is 


if he does not propose to strike out lines 9 to 16, on page 227 | 


Mr. SMOOT. That applies only to metal mines. 
Mr. FLETCHER. I have not dealt with subdivision (2) | 
at all. 


Mr. COUZENS. I doubt if anyone is prepared with sufficient 


data to approve subdivision (2). It certainly needs some dis- 
cussion, I admit that there has been a conference between 
the chairman of the committee and myself on the matter, and 
personally I am in favor of striking out that whole subdivision. 
It seams to me that if Senators understood it they might, 
perhaps, agree to a different percentage; but at least they ought 
to understand the facts before they agree to it. I say that 
not in opposition to the Senator from Utah, because I confess 
that I myself am somewhat at a loss as to how it should be 
reached. 

Mr. KING. Let the amendment go over. 

Mr. SMOOT. It may go over; but I want to say, in rela- 
tion to the percentages, that there is bitter criticism on the 
part of the producers of this 25 per cent limitation. They 
claim that it is cutting down their rights to-day to a great 
extent, claiming that at the very least it should be 35 per cent. 
In my opinion 25 per cent is about right. It may be a little 
low, but I would not be in favor of increasing it above 25 
per cent, as I have told the Senator from Michigan a number 
of times. 

Mr. COUZENS. I know the Senator has given a great 
deal of consideration to this matter, but the whole question 
is very much inyolved and is dealt with at length in the com- 
mittee report. 

This discovery value was first put in the law to encourage 
wildeatting in the oil fields. The records show very clearly 
that the so-called wildeatter has not received the benefit of this 
discovery value for depletion. So far as I may speak for the 
committee 
I think it was generally felt that this whole discovery value 
should be repealed, and that depletion should be based upon 
cost rather than a value fixed at the time of the discovery, 
or within 30 days thereafter, 

Mr. SMOOT. As there is a request to have it go over, I 
shall not object to that course. I will ask the Senator from 
North Carolina if he is now prepared to go on with the leaf 
tobacco amendment? 

Mr. SIMMONS, Yes; but the Senator from Tennessee [Mr. 
McCKELLAR] is not in the Chamber. 

Mr. SMITH. To what amendment does the Senator refer? 

Mr. SMOOT. The leaf tobacco amendment on pages 216 and 
217 of the bill. 


which investigated the Internal Revenue Bureau, 


before he goes to that, to turn to page 84 of the bill? The 
other day we had some discussion about mutual insurance 
companies. Parties interested in the provision have come to 
me and have made an explanation, which I think ought to 
be brought to the attention of the Senate. 

In paragraph 11, where “casualty or fire” has been stricken 
out 

Mr. SMOOT. Casualty companies are provided for right 
after that. We had to do that, because we took mutual fire- 
insurance companies out of that paragraph and put them in 
paragraph 10. 

Mr. SMITH. Just one moment. They were placed in para- 
graph 10, and that may take care of the condition there; but 
I call the attention of the Senate to this fact: Under para- 
graph 11 we provide for “mutual hail, cyclone, or casualty 
insurance companies by associations, the income of which is 
used or held for the purpose of paying losses or expenses.” 
Let me show the Senate what occurs under that provision. 
These mutual fire insurance companies, as they operate in my 
State and other States, sometimes make assessments great 
enough to meet the average losses. I want the attention of 
the chairman of the committee to this matter, because I want 
to know wherein those who have come to me have erred in 
their representations to me. 

Mr. SMOOT. Let me ask the Senator to what he is refer- 
ring? 

Mr. SMITH. Where the committee has stricken out “ fire” 
in paragraph 11. x 

Mr. SMOOT. Is the Senator going to discuss fire or cyclone 
or casualty insurance companies? 

Mr. SMITH. Fire-insurance companies, where the commit- 
tee has stricken “ fire” out; because they have put casualty” 
back. 

These mutual fire-insurance companies make assessments only 
to cover possible losses. Sometimes they make a partial assess- 
ment, sometimes they make an assessment to cover the amount 
of the loss, under the law of averages. They have insurance 
for nobody but their own members. No dividends are declared. 
| Let us say that this year they have made an assessment, and 
next year they have not a single fire. They have sometimes 
run as many as five years without a fire, They have their 
money deposited in savings banks, and a certain amount of 
interest has accrued, say $50. Then the 15 per cent does not 
apply, because whatever interest they do get is 100 per cent 
taxable, they having no other income, as is required in para- 
graph 10. 

Mr. REED of Pennsylvania. Why should they be exempt 
from taxation? If they get interest on bank deposits, why 
should they not pay a tax on it, just as the Senator does? 

Mr. SMITH. I will show the Senator why. The next year 
they have fires, and they make no assessment, This money 
is paid out and meets the casualties that occur. They have, on 
an average, not one dollar in excess over what it takes to meet 
their requirements, taking a 5 or 10 year period, because the 
interest that accrues to their credit is simply added to what 
they have, and it carries their insurance. 

Mr. SMOOT. The Senator must admit that it reduces the 
premium they have to pay. 


Mr. SMITH. There are no premiums. 

Mr. REED of Pennsylvania. It reduces the assessment. 

Mr. SMITH. There are no premiums. 

Mr. SMOOT. Then let us say assessment.“ 

Mr. SMITH. “Assessment” is a better word. 

Mr. SMOOT, Perhaps it is, but it means the same in the end. 

Mr. SMITH. Then why did the committee leave the others 
in the bill? 

Mr. SMOOT. We explained that the other day, and I can 


explain it briefly now, if the Senater will permit me. 

Mr. SMITH. Compare hail and fire insurance companies. 

Mr. SMOOT. Taking fire insurance, not only among 
farmers but covering all business in the United States, the 
losses are estimated down to a very close figure; but no. one 
can tell when a cyclone will occur, no one can tell when there 
will be a casualty, and it is companies covering such things as 
that which we do not limit to 85 per cent of the membership. 

Mr. SMITH. Consider the principle that is involved. Here 
are a lot ef people who want to escape from the onerous bur- 
den that is imposed on them. 

Mr. SMOOT. Onerous burden? 

Mr. SMITH. It is onerous. I am not talking about car- 
rying fire insurance in an ordinay company. ‘These people 
meet together for mutual protection, they do not pay divi- 
dends, they do not run the great financial institutions of the 
country, as the ordinary fire and life companies do now; 
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they only provide for self-protection. Incidentally, one year 
they have a little money in excess of what is necessary to 
take care of the fire losses, and immediately it Is seized upon 
and taxed. Under the same principle, the company which 
insures against damage by hail, though the probabilities 
have not been worked out as accurately as they may have 
been worked out as to fire, should be taxed. The principle 
is identically the same. The company may have a little excess. 
There may not be a hailstorm for two or three years. In 
the meantime, the money they have collected has drawn a 
little interest. Under this bill that is not subject to tax, 
but the money accumulated by the fire company is taxed. 

Mr, SMOOT. Mr. President, this is word for word what is 
provided in existing law to-day. We are not changing the 
law as to mutual fire-insurance companies one iota. They 
are free from taxation under this provision up to 85 per 
cent of the business of the mutuals. If the mutuals write 
more than 15 per cent of their business on the outside, then 
they are not altogether mutual companies, and they come in 
direct competition with the other companies. 

Mr. SMITH. The Senator misses my point. 

Mr. SMOOT. No; I see the Senator's point exactly. 
want to get out from under all forms of taxation. 

Mr. SMITH. I do not want them to. 

Mr. SMOOT. That is what they want, and they will not 
be satisfied until they do. 

Mr. SMITH. If they make an assessment on their mem- 
bers and get in for this year about what they think will take 
care of the casualties, and there happens to be no fire at all, 
the next year there may be enough to take it all, and per- 
haps they will have to go to the bank for a loan. 

It has happened that the fires which occurred were sufficient 
in number to absorb every dollar the companies had on hand, 
and they would have to go and borrow money from the bank, 
and then assess thelr members to repay that loan. No diyi- 
dends are paid. The money is only used for the purpose of 
mutual protection, Suppose they have a residuum of $500 and 
it is put in a bank to take care of any casualties, supplemented 
by an assessment in case fires occur, and that draws $10 in- 
terest. Under the terms of this bill it is taxable. 

Mr. SMOOT. The representatives of the fire-insurance people 
have come to me time and time again. The proposition the Sen- 
ator brings up they have just thought of, after the reason was 
given here the other day as to why casualty companies and hail 
companies were taken care of. 

Mr. SMITH. Why did the House put it in? 

Mr. SMOOT. I am not speaking for the House. I do not 
know anything about the reason for what the House did. 

Mr. SMITH. There can be nothing clearer. There is no 
equity. no justice, no justification for such a requirement in 
paragraph 11 upon the exigency of the companies having a 
little residuum which accidents may not absorb. No matter 
how much it may be, because it is not in excess of the assess- 
ment that year, it is taxed instantly. 

Mr. HARRIS. Mr. President, will the Senator yield? 

Mr. SMITH. I yield. 

Mr. HARRIS. The companies make assessments based on 
the average losses, but in one year the losses may be light, and 
they keep the money in the treasury; the next year the losses 
may be higher and they will have to pay it all out. 

Mr. SMITH. They may not only have to pay it out, but may 
have to make an extra assessment. When there is an amount 
left over in an entirely mutual proposition, under the terms 
of the bill the whole amount will immediately be taxed. It 
might be possible that they are fortunate enough to escape 
the fire casualty for a year or two, and the interest may accrue 
so that these people may be able to offset half or two-thirds 
of their casualty losses; but nobody gains anything from the 
assessments but protection, and therefore the House, it seems 
to me very wisely, left the provision in the bill. The Govern- 
ment would not get much from it anyhow, and such a provision 
would encourage measures for mutual protection on the part 
of these who are not able to carry premiums from year* to 
year. 

Mr. SMOOT. If the Senator is right, such a company could 
make a deduction, because in paragraph (11), on page 92, we 
have this proyision: 

(11) In the case of mutual Insurance companies (Including inter- 
insurers and reciprocal underwriters, but not including mutual life or 
mutual marine insurance companies) requiring their members to make 
premium deposits to provide for losses and expenses, there shall be 
allowed, in addition to the deductions allowed in paragraphs (1) to 
(9), inclusive, unless otherwise allowed, the amount of premium de- 
posits returned to their policyholders and the amount of premium 
deposits retained for the payment of losses, expenses, and reinsurance 
reserves. 
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Mr. SMITH. That does not answer at all, because para- 
graph (11) explains itself. It needs no indirection. It needs 
a0 further explanation of the paragraph itself, which provides 
or 

Farmers’ or other mutual hail, cyclone, or casualty insurance com- 
panies or associations the income of which is used or held for the 
purpose of paying losses or expenses, 


It explains itself. It does not need the Senator from Utah 
to turn over seven or eight pages to get a lot of extra verbiage. 
It is plain, simple, and to the point where the income is held 
for the purpose of paying losses or expenses, not for the pur- 
pose of profit, not for the purpose of depositing in the bank, 
not for the purpose of creating a fund like our fire-insurance 
companies do, now the richest compauies in the world, but for 
mutual protection and the payment of losses and expenses. 
But if they happen to have a little residuum that draws some 
interest to help pay the existing fire losses, then the Senator 
proposes to seize upon it instantly and levy a tax upon it. 
That is all there is to it. 

Mr. SMOOT. Of course it is very nice to talk about reliey- 
ing everybody of taxes. Nobody wants to pay taxes, I am 
perfectly well aware of that. 

Mr. SMITH. It is not that proposition at all. 


Mr. SMOOT. It would be a very popular thing to say that 
we will wipe out all taxes. 
Mr. SMITH. It is not fair for the Senator to say that, 


Mr. SMOOT. I might be in favor of abolishing all taxes, 
but we have to raise revenue, and therefore it is necessary to 
have taxes, 

Mr. SMITH. I want to call attention to the fact that the 
Senator has no right to say that anyone in this body is fool- 
hardy enough to stand here pleading for no taxes. I am tak- 
ing the principle which the Senator has incorporated in the bill, 
which is that mutuals shall be exempted, and yet he proceeds 
to eliminate the farmers’ mutual fire, hail, and other com- 
panies of a similar character. Why does the Senator make 
fish of one and fowl of the other when they both represent the 
same principle? 

Mr. SMOOT. On the Senator's theory we had better take 
out life insurance companies and put them all in the same 
category. 

Mr. SMITH. I would say that immediately if we had a 
mutual life insurance company, but we have not. 

Mr. SMOOT. Yes, there are benevolent life insurance com- 
panies all over the United States. 

Mr. SMITH. They may be benevolent, but they do not come 
in the same category. 

Mr. SMOOT. The same identical paragraph covers them 
all, and they are taxed in exactly the same way. 

Mr. SMITH. I am talking about what the Senator has in- 
cluded in the paragraph we are discussing. 

Mr. SMOOT. We had better take out mutual—— 

Mr. SMITH. No; I am not proposing to take out anything. 
I am going to try to retain what the House bill provides and 
what we have put in the law from time to time, and what there 
is in section 10. That is all I am trying to do. I am taking 
the committee at their own suggestion, that they want to en- 
courage the mutuals because they have exempted them from 
taxation where they involved a mutual principle for protec- 
tion. Now, here is the case of a company which comes and 
says, We want to insure ourselves against hail, against 
cyclone, and to have casualty insurance against accidents,” 
and the committee say, “All right, we will exempt you.” The 
company organizes in rural communities where they are sub. 
ject to fire and say, “ We want to organize not for any profit, 
but simply to cover the losses on certain buildings, and we 
want to collect just enough for that purpose.” 

But now the committee proposes to exclude them. Why? 
We do not have to go far to find out why. It is because there 
are already established great fire insurance companies with 
whose business the mutual plan interferes. That is the reason 
why. I had been hoping that I would not have to say that, 
but many a poor fellow has been lynched on less evidence than 
the situation discloses in that respect. It is because we have 
already established great fire insurance companies that the 
mutual companies might interfere with, and therefore when the 
people want to combine for their mutual protection under the 
law of averages and the law of casualties, they are forbidden 
to do so if they have a surplus remaining with which to pro- 
tect themselves, because we already have established the great 
fire insurance companies. 

Let us be fair about it and put the word “fire” back in para- 
graph (11) where it applies. The wording is all right. I hope 
that the committee amendment may be rejected. I move first, 
however, to reconsider the yote by which the committee amend- 
ment was agreed to, 


1926 


The VICE PRESIDENT. The Senator from South Carolina 
moves to reconsider the vote by which the amendmeut in line 
22, on page 84, was agreed to. 

Mr. FRAZIER. Mr. President, I suggest the absence of a 
quorum. 

The VICE PRESIDENT. The clerk will call the roll. 

The legislative clerk called the roll, and the following Sen- 
ators answered to their names: 


Bayard Ferris King Sheppard 
Bingham Fess La Follette Shipstead 
Iilease Fletcher McKellar Shortridge 
Brookhart Frazier MeKinley Simmons 
Broussard George McLean Smith 
Bruce Gerry MeMaster Smoot 
Cameron Gillett MeNary Stanfield 
Capper Gof Means Stephens 
Caraway Gooding Metealt ‘Trammell 
Copeland Hale Moses Tyson 
Conzens Harreld Nye Walsh 
Cummins Harris Oddie Warren 
Dale Harrison Overman Weller 
TDeneen Heflin Pepper Wheeler 
Dill Howell ne Willis 
Edge Johnson peog, Pa. 

Ernst Jones, Wash, tobinson, Ind. 

Fernald Kendrick Sackett 


The VICE PRESIDENT. Sixty-nine Senators having an- 
swered to their names, a quorum is present. 

Mr. REED of Pennsylvania. Mr. President, I think a word 
of explanation might be given to clear up the situation with 
reference to mutual insurance companies. In the 1924 revenue 
law it was desired to encourage the formation of mutual in- 
surance associations for all purposes, It was provided that 
they should be exempt from taxation in the ordinary case, but 
in order to prevent the exemption being abused, in order to 
prevent investors from organizing sham associations that were 
really investment companies, we provided that they should only 
be exempt if 85 per cent of their income consisted of the con- 
tributions that came from their members for the purpose of 
meeting their expenses and their losses. If that were so, then 
even though the other 15 per cent might be accrued investment 
income, interest on bonds, or dividends or what not, the whole 
business was exempt. We thought we were pretty liberal in 
that provision. 

In the two years that have intervened since we did that it 
has been discovered that there are certain mutual insurance 
companies, such as those which insure against cyclones, hail, 
and other calamities of nature that do not occur with any 
regularity, that do not have to make any assessments at all 
in some years because those are years of no calamity; and it 
was found that the provision as it was written in the law of 
1924 did not protect them, because in those years, as they made 
no assessments, Whatever interest they might receive on thetr 
bank balances would be subject to taxation. It was not a 
very important question anyway, because all corporations get 
a two-thousand-dollar exemption, and most of the companies 
referred to did not get over $2,000 of interest or dividends; so 
they were exempt under that provision if not under this 
one. 

However, the House of Representatives wanted to take care 
of those companies whose risk was sporadic and whose assess- 
ments were not regular, so they put in the provision which 
Senators will find on page 84, in the last four lines of the 
page. That is a new provision this year; it never has been 
in the law before. That, in effect, provides that insurance asso- 
ciations against hail and cyclone and casualty or fire shall be 
exempt from taxation completely, regardless of the amount of 
their income that comes from assessments, 

The Finance Committee thought that was all right so far as 
the hail, cyclone, and casualty companies go, but all the mutual 
insurance companies against fire hazard that we knew any- 
thing about levied fairly regular assessments each year, and 
their experience was that their losses ran along with fair 
regularity each year; there was not such an intermittent 
quality in thelr losses and in their assessments as entitled the 
others to a separate treatment. So the Finance Committee 
struck ont “fire” from this new clause and put the fire-in- 
surance companies back under the same law that they are 
under at this minute, under the act of 1924. We have not done 
anything to them. They have drenched the Senate with letters 
und appeals protesting against what they call discriminatory 
treatment. I want to assure the Senate that we have left them 
entirely where they have been. In fact, by other provisions of 
the bill which do not relate to this item, we have helped them 
in various ways; for example, by exempting their reinsurance 
payments. 

Mr. COUZENS. Mr. President—— 

The VICE PRESIDENT. Does the Senator from Pennsyl- 
vania yield to the Senator from Michigan? 
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Mr. REED of Pennsylvania. I am glad to yield. 

Mr. COUZENS. Has anyone made an estimate of the effect 
it would have upon the Treasury by retaining the word “ fire” 
in section 11, line 227 

Mr. REED of Pennsylvania. I never saw any such estimate 
and never heard of one. 

Mr. SMOOT. I call the Senator's attention to the fact that 
these insurance companies, and all insurance companies—in 
fact, all corporations—are exempt up to 52,000. If a mutual 
fire-insurance company should have $50,000 in bank on deposit 
and the bank pays 4 per cent on that money for the year, 
making $2,000 a year, the mutual company would not pas a 
penny of tax. If it had $100,000 in the bank and the bank 
paid 4 per cent, the interest would amount to $4,000, and, with 
a $2,000 exemption, it would make net gains of $2,000. The 
tax would be 1244 per cent on $2,000. That is all there is to 
this proposition. 

Mr. REED of Pennsylvania. Mr. President, in conclusion I 
wish to say a word about this section in which these para- 
graphs occur. Congress is making trouble for itself, it seoms 
to me, because every time a tax bill comes up we add addi- 
tional items to the list of exemptions. The fundamental un- 
fairness of this bill comes from its exemptions. There is no 
reason in the world why all citizens should not pay alike on 
their income from their investments, and yet by adding to this 
list a class of entirely praiseworthy institutions we have given 
many exemptions, and each of them brings in its train an 
appeal for a dozen more. I ardently hope that the joint com- 
mittee on taxation which we propose to create in this bill 
will give its attention to the question whether it is American 
to exempt some citizens wholly from the tax burden that their 
fellow citizens are carrying. 

Mr. WILLIS. Mr. President, will the Senator from Penn- 
sylvania yield to me? 

Mr. REED of Pennsylvania. I Will. 

Mr. WILLIS. I desire to ask a question of the Senator. I 
quite agree with the Senator's general view that we do not 
desire to load up the bill with new exemptions; but his state- 
ment that the committee is not discriminating against the 
mutual fire-insurance companies, it seems to me, is hardly in 
harmony with what the committee is recommending in Lines 
21, 22, 23, and 24, on page 84. 

I have not given the subject the study which the Senator 
from Pennsylvania has; he knows I greatly respect his judg- 
ment, but it does seem to me that the Senator and his com- 
mittee have discriminated against the farmers’ fire-insurance 
companies. If we are going to do away with exemptions, why 
did the Senator provide in his amendment that mutual hail 
insurance, cyclone insurance, and casualty insurance companies 
shali be exempt, but that the farmers’ mutual fire-insurance 
companies shall not be exempt? 

Mr. REED of Pennsylvania. The Senator from Ohio will 
look at pages 170 and 171 of the comparative print, the one 
that is bound in red; he will see that we have left the mutual 
fire-insurance companies just where they are, under the act of 
1924; but we did not approve of giving them this special ex- 
emption accorded to hail, cyclone, and casualty companies, be- 
cause experience has shown that the hail, cyclone, and cas- 
ualty companies go through a long period without assessments 
and without casualties or cyclones or hail storms. In other 
words 

Mr. WALSH rose. 

Mr. REED of Pennsylvania. The intermittent quality of 
their business is different from the fair regularity of the busi- 
ness of fire-insurance companies, 

Mr. WILLIS. If the Senator from Montana [Mr. WatsH] 
will permit me for just 2 moment, I desire to state the situation 
which confronts us in the State which I in part represent in 
order to see whether the Senator from Pennsylvania thinks 
those companies are entirely protected by the provisions of this 
bill, 

In Ohio there are numerous farmers’ mutual fire-insnrance 
companies, organized by the farmers in the belief, at least, 
that thereby they save large overhead costs and secure insur- 
ance at a lower rate than they otherwise would be able to 
secure it. I know personally that those companies have been 
of tremendous benefit. Whether this saving clause in the bill, 
the 85 per cent clause, will cover those companies I do not 
know, because I have not the detailed information as to their 
methods of financing. However, in the opinion of the Senator 


from Pennsylvania, are those companies exempt? 

Mr. REED of Pennsylvania. Yes, Mr. President, the vast 
majority of them are. We have a great number of them in 
Pennsylvania; I have been in correspondence with them for 
several weeks, and most of them are entirely satisfied with the 
provisions of the bill as they stand. 


3434 


Mr, WALSH. Mr. President, I understand the Senator from 
Pennsylvania to say that the provision of the present law ap- 
plicable to mutual fire-insurance companies is continued in 
force? 

Mr. REED of Pennsylvania. Yes; the Senator will see that 
if he will glance at page 170 of the comparative print. On the 
left page is given the present law and on the right page is given 
the bill now before the Senate. 

Mr. WALSH. Yes; but what I want to understand from the 
Senator is, What is the provision of the pending bill which 
continues in force and effect that provision of the present law? 

Mr. REED of Pennsylvania. Paragraph 10, on page 171 of 
the comparative print, does that. It is on page 84 of the 
ordinary print. Paragraph 10 continues the farmers’ mutual 
fire-insurance companies under the same provisions as at 
present. 

Mr. BROOKHART. Mr. President, there was an amendment 
adopted to paragraph 10, on page 84. I have the full language 
here, and, with the amendment, the law will read in this way: 


(10) Benevolent lifg-insurance associations of a purely local char- 
acter, farmers’ or other mutnal fire-insurance companies, mutual ditch 
or irrigation companies, mutual or cooperative telephone companies or 
like organizations; but only if 85 per cent or more of the income— 


Now, here Is the amendment 


exclusive of payments from reinsurers on account of losses or by re- 
insurers on account of premiums— 


And then the text— 


consists of amounts collected from members for the sole purpose of | 


meeting losses and expenses; 


Mr. WILLIS. Is the Senator now reading the present law? 

Mr. BROOKHART. No; I am reading the bill as amended 
the other day. 

Mr, SMOOT. In other words, we have extended the existing 
law by that amendment. Eighty-five per cent is exclusive of 
the payments set forth in the amendment, as stated by the 
Senator. 

“Mr. REED of Pennsylvania. Mr. President, I do not want 
to get too technical, because I think it merely adds to the con- 
fusion, but may I explain just where the principal complaint 
has come from? A great many of the farmers’ mutuals very 
prudently reinsure a part of the risks which they assume, aud 
the Bureau of Internal Revenue has rather recently said that 
payments by reinsurers to help bear losses that have been 
reinsured are to be treated as if they were investment income 
in calculating this 85 per cent. 

That is wholly unfair to the associations; we thought that 
ought to be corrected, and that is the reason why we inserted 
the parenthesis to which the Senator from Iowa [Mr. Broox- 
Harr] has just called attention. Therefore in calculating the 
85 per cent ratio no account shall be taken of anything that is 
paid to these associations by reinsurers. 

Mr, SHIPSTEAD. Mr, President, I think the Senator from 
Pennsylvania is right when he says that fire losses do not 
vary so much as tornado and hail insurance losses; that is, 
in the case as of large fire companies doing business over a con- 
siderable portion of the United States. Many of the local 
farm mutual cooperatives are of such a small scope that they 
cover only a limited area and sometimes go for three or four 
years without having any losses, Then the law of averages 
suddenly gives them a year of great loss. Therefore there is 
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The PRESIDENT pro tempore. Does the Senator from 
Minnesota yield to the Senator from Georgia? 

Mr. SHIPSTEAD. I yield to the Senator. 

Mr, HARRIS. The Senator from Minnesota is correct in 
his statement in regard to the losses of the small companies. 
Furthermore, I should like to mention the fact that the States 
do not tax the premium income on assessment companies, 
such as we are now discussing as they do in the case of stock 
companies, 

Mr. SHIPSTEAD. I think that is true. 

Mr. REED of Pennsylvania. Mr. President, if the Senator 
will yield to me 

The PRESIDENT pro tempore. Does the Senator from Min- 
nesota yield to the Senator from Pennsylvania? 

Mr. SHIPSTEAD. I do. 

Mr. REED of Pennsylvania. So that we may have some 
idea of the gravity of the question we are discussing, I think 
it might be stated to the Senate that in the last year for which 
we have the complete returns, 1923, all of the mutual accident, 
fire, and marine insurance companies in the entire United 
States—not only these fire-insurance companies but the acci- 
dent and marine insurance companies included—paid in taxes to 
the United States a total of $56,752. 

Mr. SMITH. Then the Senator would not object to exempt- 
ing them, because it would not amount to anything, 

Mr. REED of Pennsylvania. I object to it only because it is 
unfair and there is no reason why they should get a special 
exemption, if it is only $5. 

Mr. SMITH. Mr. President, will the Senator yield to me? 

The PRESIDENT pro tempore. Does the Senator from Min- 
nesota further yield to the Senator from South Carolina? 

Mr. SHIPSTEAD. Yes; I yield. 

Mr. SMITH, I just want to call the Senate's attention to 
the principle involved in the amendment, so that the Senate 
may clearly understand it. 

The previous paragraph, 10, exempts these companies, pro- 
vided 85 per cent or more of their income is collected from 
members to meet losses and expenses. Suppose the amount 
collected in 1925 by a mutual fire-insurance company, in the 
judgment of the company, was such that it turned out to be a 
fact that they had, say, $150,000 or $200,000 as a surplus that 
was not used in meeting casualties and losses, and in 1926 they 
made no collections whatever, because they did not need to 
make any. If there were no casualties in 1926, and they isd 
deposited their money, and interest of several thousand dollars 
accrued on it, that would immediately become taxable, becuuse 
the 85 per cent provision would not apply for the simple 
reason that no collections were made in that year. 

Mr. REED of Pennsylyania. I fail to see why it should not 
be taxable. Suppose a number of farmers club together und 
put $150,000 in bank; they ought to pay tax on the interest on 
their investment, 

Mr. SMITH. Very good; then hail-insurance companies 
ought to pay taxes, and casnalty-insurance companies ought 
to pay taxes, and the other things that have been exempred 
ought to pay taxes. That is the point I am making. Why 
make fish of one and fowl of another? 

If the Senator will allow me further, in certain parts of 
our country hails are as recurrent under the law of prob- 
abilities as fire, and there are vast companies insuring against 
hail. They have not reached the proportions that the fire- 
insurance companies have reached; but if any stock com- 


a great variation in their losses, and, for that reason, in my pany should arise, and begin to charge premiums, and influ- 
opinion, they should come within the same provision as the ence the financial interests of this country, you would exempt 


mutual hail, cyclone, and casualty insurance companies. 

I think it is absolutely necessary that the House provision 
be restored to the bill. On yesterday I saw the national 
secretary of all of these farmers’ mutual insurance companies, 
and he told me that this Senate committee amendment would 
injuriously affect many of the smaller companies. The large 
companies will not come under this provision, but there is a 
great deal of variation in the loss incurred by the smaller 
companies. 

It should be remembered that when we come to impose an 
income tax the principle is that we shall tax profits and not 
losses. An actual mutual fire-insurance company has no 
profits; its income comes from its members, they are assessed 
to pay losses and no one gets a profit out of it. Therefore 
there should be no tax. I think it is violating the principle 
of the income tax law even to require them to make returns. 
Some of these small companies have a secretary who possibly 
receives a salary of about $25 or $50 a year, and the making 
even of a return requires, on behalf of many of them, an 
expert accountant. One secretary told me that his company 
had to pay an accountant $300 in order to make a return, 

Mr. HARRIS.. Mr. President 


them. 

Mr. REED of Pennsylvania. Mr. President, that is not fair. 

The PRESIDENT pro tempore. The Senator from Minnesota 
has the floor. To whom does he yield? 

Mr. REED of Pennsylvania. Will not the Senator bear 
with me until I answer that statement right where it occurs 
in the Recorp? 

Mr. SHIPSTEAD. I yield. 

Mr. REED of Pennsylvania. If the Senator has been lis- 
tening to the discussion on the tax bill, he knows that it is 
I who have taken the lead in trying to increase the taxes 
on the stock companies, the fire-insurance companies, and the 
life-insurance companies, and all of them. I think, as I said 
the other day on the floor, that the insurance companies are 
the pets of the tax bill; and for the Senator-to argue now 
that I am trying to save 556,000 in revenue to the Govern- 
ment at the mysterious influence of some stock insurance com- 
pany is not fair, and the Senator knows it is not. 

Mr. SMITH. Mr. President, I am sorry that the Senator 
should take that remark as applying personally to him. It 


is a lot easier to kill a thing in the borning than to kill a 
grown man. These mutuals look like infants, but they may 
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be giants sometime, and cross swords with a giant that is 
already living; and it is better to kill them now than to wait 
until a time when they can cross swords with those that 
preempt the field now. None of us are deceived at all. The 
influence is here. I do not know that it works on the Sena- 
tor from Pennsylvania any more than it does on the rest of 
us; but it is here, and it is evident in this. As the Scripture 
says, we ought to avoid the appearance of evil. There are no 
great stock hail-insurance companies. There are a few spo- 
rudie stock casualty-insurance companies; but there are great 
companies known as the fire-insurance companies. The mu- 
tuals have grown, and they will continue to grow if we will 
give them an opportunity to grow under section 11, and you 
can restrict them to losses and expenditures. 

Mr. SHIPSTEAD. Mr. President, I believe the test of ex- 
emption should be whether or not there are any profits. 

Mr. SMITH. That is right. 

Mr. SHIPSTEAD. ‘The Senator from Pennsylvania said 
something about farmers putting $150,000 in a bank and getting 
interest upon it, and therefore they might claim on this basis 
that they should be exempted. But I beg the Senator to remem- 
ber that when they put their money in the bank it is for the 
purpose of making a profit. I think we should keep clearly in 
mind the fact that in a real mutual fire-insurance company 
there is no profit that goes to anyone. The money is collected 
to pay losses, and therefore can not be taxed as profit. 

In the case of a stock company or a company calling itself 
a mutual company but not being in fact a mutual company, 
because there are profits made by the stockholders, or exorbi- 
tant salaries paid to officers, or that has income from invest- 
menté on which it makes a profit and some one gets a profit, I 
can see where it ought to be taxed. 

Mr. SMITH. It should be taxed. 

Mr. SHIPSTEAD. I believe that should be the test. The 
Treasury can find out what companies are actual mutual com- 
panies that have no profits whatever; and bona fide mutual 
companies should have a clear blanket exemption, because it 
is an absolute violation of the income tax law to tax a com- 
pany whose income is confined to assessments upon the mem- 
bers with which to pay losses. Such a company should not be 
taxed, because it has no profits. 

I think it is ridiculous to tax assessments to pay losses to 
membership upon which no one gets a profit. If a man’s house 
burns down and his associates in this mutual company pay 
assessments of $5,000, no one can say that that man or the com- 
pany got a profit. He had a loss; and by mutual contribution, 
through assessments or premiums, his associates in the mutual 
insurance company make the loss good to him. It is not in- 
tended that anyone should make a profit, and no one does make 
a profit. He can not insure his house for its full value, so 
there must be a loss. So, on the principle of taxing profits, I 
do not see why these companies should pay any tax whatever, 
so long as they actually have no profit. 

Mr. SMITH. Mr. President, I should like to make a sugges- 
tion to the Senator before he takes his seat. I want to make 
this point clear: As the Senator has just indicated, if this 
reserve were to draw interest, and the mutual company began 
to distribute money to its members, not to meet losses but by 
way of distribution of the excess profits from its deposits, then 
he and I and every other man would join in saying that those 
profits should be taxed. 

Mr. SHIPSTEAD. Oh, certainly. 

Mr. SMITH. But as long as the fund is kept just for the 
purpose of meeting losses and legitimate expenses, there is no 
income to anyone; and it seems to me the committee of the 
House is to be congratulated upon putting into the law the 
extra encouragement that we find in paragraph 11. 

Mr. SHIPSTEAD. The House committee conducted hear- 
ings on this provision of the proposed law; and I believe that 
they wrote into this law just what is needed to protect these 
companies, particularly the small, local mutual farmers’ insur- 
ance companies that give fire insurance to farmers at a very 
low rate. 

Mr. McMASTER. Mr. President, as I understand the ob- 
ject of forming these mutual insurance companies, it is for the 
purpose of buying a certain article cheaper, and that particu- 
lar article in this insurance happens to be insurance. 

If an association of merchants band together for the pur- 
pose of purchasing, they are not taxed upon that which they 
save, except as the amount which they save is reflected in 
their earnings, in their income statements. Likewise, the 
farmers in forming a mutual insurance company buy this 
particular product a little cheaper; and if that is reflected 
in their net incomes, of course, they pay personal taxes upon 
it. But I wish to call the attention of the Senate to this 
clause on page 82 in reference to mutual savings banks. 
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Under that clause no taxes whatsoever are levied upon mutual 
savings banks; and if that is the case, most assuredly there 
can be no excuse or justification for levying any tax upon a 
farmers’ mutual insurance company. 

Mr. FRAZIER. Mr. President, I am especially interested 
in the real farmers’ mutual fire-insurance companies in this 
case. The big so-called mutual insurance companies, perhaps, 
should not be included under this provision, as provided by 
the House in section 11, page 84; but the real farmers’ 
rosar i I believe, should, by all means, come under sec- 

n 

It is customary, I believe, throughout practically all the 
agricultural States, for farmers to organize mutual insur- 
ance companies for their own benefit and protection, often- 
times just in single counties. An organization of this kind 
takes on the insurance of farm buildings, and farm buildings 
alone, in that county. No premiums are paid, but assess- 
ments are made when there is a loss. Of course, when the 
farmer joins the organization, he pays a little premium at 
that time; but afterwards during the lifetime of his policy he 
pays only as assessments are made. There is no profit. 
These companies have very few officers—generally only one 
paid officer, and that is the secretary—and the assessments 
are made when there is a loss by fire. It seems to me that if 
there is any organization that should be exempt from taxa- 
tion, it is the real farmers’ mutual insurance company. It 
makes no profit. ‘ 

Mr. WILLIS. Mr. President 

The PRESIDENT pro tempore. Does the Senator from 
North Dakota yield to the Senator from Ohio? 

Mr. FRAZIER. I yield to the Senator. 

Mr. WILLIS. The Senator has had large experience in mat- 
ters of this kind, and I desire his opinion upon this specific 
question: i 

Lines 18, 19, and 20 are specifically relied upon, as I under- 
stand. I should like to know whether, in the opinion of the 
Senator, this 85 per cent saving clause is sufficient to protect 
the farmers’ mutual fire-insurance companies of which he 
speaks? 

Mr. FRAZIER. I think in ordinary years it would be suffi- 
cient; but, as has been stated here, once in a while in a county 
where they have a mutual fire-insurance company there is a 
year in which they have no loss, and then in another year there 
will be several losses; and the little surplus from the year 
when there is no loss is carried over, just as it would be in 
hail-insurance companies or casualty-insurance companies or 
cyclone-insurance companies. If there is any justification for 
the exemption of mutual hail and mutual cyclone and mutual 
casualty companies, there is the same reason for exempting 
mutual fire-insurance companies. 

Mr. President, the little local mutual fire-insurance companies 
are about the only farmers’ business organizations that are a 
success to-day. If the farmer is not entitled to have that one 
little organization make a success, it seems to me it is rather a 
strange situation. It would look as if the Senate Finance 
Committee are trying to knock out the one business organiza- 
tion of the farmer that is of real benefit to him. 

Mr. McLEAN, Mr. President, if they ure successful to-day, 
they will be successful to-morrow, because the provision in this 
bill is precisely as the bill has been. 

Mr. FRAZIER. That is all right; but if any other company 
is entitled to this provision in paragraph 11, the farmers’ mu- 
tual insurance companies are entitled to it. 

Mr. KING. Mr. President, will the Senator yield for a 
question? 

Mr. FRAZIER. Certainly. 

Mr. KING. I think there is no disposition upon the part of 
the Finance Committee, or any member of the committee, to 
deny to insurance companies of the character described by the 
Senator the exemption for which he is contending. 

If a number of farmers organize and have a secretary, as the 
Senator has indicated they have, to look after the executive 
affairs of their business and pay premiums only to meet losses 
among themselves, if there are no profits, if they are not or- 
ganized for profit, then it is very clear that they are exempt 
from taxation under the provisions of the bill. What more 
does the Senator want? Does he want these mutual insurance 
companies of various kinds, under the guise of being purely 
mutual, without profit, to be permitted 

Mr. FRAZIER. I made the statement that I was not talk- 
ing for the so-called large mutual insurance companies, but for 
the real farmers’ mutuals. 

Mr. KING. They all come under paragraphs 10 and 11, so 
there is nothing in the contention of my able friend. 

Mr. FRAZIER. If they are protected in paragraph 10 they 
are mutual hail-insurance companies and cyclone-insurance 
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companies and casualty-Insurance companies, and I say again 
that if there is any reason for paragraph 11 at all, the mutual 
fire-insurance companies of farmers should come under it. 

Mr. WILLIS. Mr. President, so far as I am concerned, I 
have entire confidence in the good purpose, as well as the abil- 
ity, of every member of the Finance Committee. I do not mean 
at all to question the high purpose they have in view. Perhaps 
they are right in their conclusion, but I have not yet been 
convinced that they are right, and I particularly address my 
remarks to the junior Senator from Utah, who has just spoken. 

Under the provision in lines 22, 23, and 24 of the bill as it 
passed the House, “farmers’ or other mutual hail, cyclone, 
casualty, or fire insurance companies or associations the income 
of which is used or held for the purpose of paying losses or 
expenses“ are exempt. 

It was suggested by the Senator from Pennsylvania, in whose 
high purpose and good judgment we all have confidence, that 
if the companies have a reserve of $150,000 they ought to pay 
a tax upon it. Thereupon the Senator from South Carolina 
suggested that if the farmers’ mutuals are to pay taxes on their 
$150,000, then the mutual hail-insurance companies, by the 
same token, ought to be required to pay, or the mutual cyclone- 
insurance companies Ought to be required to pay. I am frank 
to say that anything which has yet been said by any member 
of the committee does not convince me that the apparent dis- 
crimination is justified. I can not see why we should say that 
mutual hail-insurance companies or ecyclone-insurance com- 
panies should be exempted, but the farmers’ mutual fire-insur- 
ance companies should not be exempted. I particularly direct 
the attention of the junior Senator from Utah to that, because 
he has just spoken on the matter. What reason does he assign 
for it? 

Mr. COPELAND. Mr. President—— 

The PRESIDENT pro tempore. Does the Senator from Ohio 
yield to the Senator from New York? 

Mr. WILLIS. I yield to the Senator from New York. 

Mr COPELAND. I rejoice to hear the distinguished Senator 
from Ohio speaking up for the farmers; it is such an unusual 
thing for a Republican to really want to do something for the 
farmers. I am in full sympathy with the Senator from Ohio 
in this particular matter, and I simply rose to commend him 
and to congratulate him, and at the same time to express my 
astonishment. If there is one man in the world who has been 
fooled by the Republican Party, it is the farmer. The promises 
are usually made on the stump as to what is going to be done 
for him. A 

Mr. WILLIS. Has the Senator any other question? He 
has stated one very pointed question. Has he any other to 
ask? 

Mr. COPELAND. Yes; I think perhaps I might express 

Mr. WILLIS. I am perfectly willing to yield for a ques- 
tion, and am glad to note the symptoms of conversion on the 
part of my friend from New York. I propounded an inquiry to 
the junior Senator from Utah, and I must yield to him, if he is 
prepared to answer. 

Mr. KING. Mr. President, I was just going to ask the ques- 
tion which I am sure was on the tip of the tongue of the Sen- 
ator from New York, whether the coming election has had 
anything to do with the attitude of the Senator from Ohio 
upon this matter? 

Mr. WILLIS. Mr. President, I am very much more inter- 
ested in the question I have propounded to the Senator from 
Utah than in this very pleasing persiflage. I repeat, what rea- 
son does the Senator give for exempting the hail insurance 
companies or the cyclone insurance companies, if they have a 
reserve, if he is in favor of taxing the farmers’ mutual fire 
insurance companies? 

Mr. KING. I do not think there is any distinction, and there 
should be none, in my view. I believe that any corporation 
that maintains reserves from which it derives profits should 
pay a tax. I do not believe in discrimination, and I have been 
inveighing against the discrimination in this act in favor of 
life insurance companies. 

Mr. WILLIS. Does not the Senator admit that the specific 
language, lines 22 to 24, to which I have invited his attention, 
does do the very thing, against which he now inveighs? It does 
levy a tax upon a reserve which the mutual fire insurance 
companies would have, and it does not levy a tax upon exactly 
the same reserve that one of these other companies would have. 
Why the discrimination? 


Mr. KING. I do not think there is any distinction. 
Mr. WILLIS. I am utterly unable to follow the Senator in 
his logie. 


Mr. BROOKHART. Mr. President, I think some of the con- 
fusion has arisen on account of the classification of the dif- 
ferent companies, On page 84, in subdivision 10, the farmers’ 
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mutual fire-insurance companies are classified with benevolent 
life associations of a purely local character. I think a more 
logical classification would be to put them in subdivision 11 
and cut them out of subdivision 10. I think probably the 
mutual ditch or irrigation companies would logically go in 
subdivision 11. 

I believe if the hail, cyclone, and casualty insurance com- 
panies of farmers are to be exempted without reference to 
that provision with reference to 85 per cent or more of their 
income, the fire-insurance companies should be exempted for 
the same reason if we follow a logical course in all respects. 

I think subdivision 10 does exempt fire-insurance companies 
substantially, and there are those limitations put upon it the 
same as upon the benevolent life-insurance associations. 

As far as the taxation of the reserve in a purely mutual 
company is concerned, it ought not to be taxed, because the 
reserve is maintained simply to pay losses when they occur, 
and not for profit, any more than the collection of the assess- 
ment or the premium itself would be. 

Therefore, if it could be agreeably arranged, I would like to 
see one or two of those items shifted out of subdivision 10 and 
placed in subdivision 11. In fact, all of those that relate to 
the farmers’ mutual insurance companies logically belong in 
subdivision 11. 

Mr. SHIPSTEAD. Mr. President, I think the idea of the 
Senator from Iowa is absolutely correct as to subdivision 10. 
The test of exemption should not be the size of a company. 
I submit it should depend only on whether or not there are 
profits. I think it is admitted that none of these companies, 
where there are no profits, should be taxed. Subdivision 11 
covers them absolutely. If it is admitted that they should not 
be taxed, what objection can there be to leaving them in sub- 
division 11? There can be no doubt but that subdivision 11 
will accomplish what everyone admits we are trying to accom- 
plish—that Is, to absolutely exempt companies having no 


profit. 

The PRESIDENT pro tempore. The question is on agreeing 
to the motion of the Senator from South Carolina [Mr. SMITH] 
that the Senate reconsider the vote whereby the committee 
amendment on page 84, lines 21 and 22, was agreed to. 

Mr. SHIPSTEAD. I ask for the yeas and nays. 

The yeas and nays were ordered, and the legislative clerk 
proceeded to call the roll. 

Mr. FLETCHER (when his name was called). I have a gen- 
eral pair with the junior Senator from Delaware [Mr. pu Pont]. 
In his absence, I withhold my vote. 

Mr. McLEAN (when his name was called). I transfer my 
general pair with the junior Senator from Virginia [Mr. 
Grass] to the junior Senator from Massachusetts [Mr. GIL- 
Lett] and vote “nay.” 

Mr. McKELLAR (when Mr. Nxxlr's name was called). The 
Senator from West Virginia [Mr. Nrery] is unavoidably de- 
tained from the Senate. If he were present, he would vote 
“ yea.” 

The roll call.was concluded. 

Mr. FERNALD. I have a general pair with the Senator 
from New Mexico [Mr. Jones] and in his absence withhold 
my vote. 

Mr. JONES of Washington. I wish to announce the follow- 
ing pairs: = 

The Senator from Kansas [Mr. Curtis] with the Senator 
from Missouri [Mr. REED] ; 

The Senator from New York [Mr. Wabswonrn! with the 
Senator from West Virginia [Mr. NEELY] ; 

The Senator from Pennsylvania [Mr. Perrer}] with the Sen- 
ator from New Mexico [Mr. Bratton] ; 

The Senator from Vermont [Mr. Greene] with the Senator 
from Texas [Mr. MAYFIELD] ; and 

The Senator from California [Mr. JouNson] with the Sen- 
ator from Arkansas [Mr. ROBINSON]. 

Mr. GERRY. The junior Senator from Texas [Mr. MAY- 
FIELD] is absent on official business. If he were present, he 
would vote “ yea.” 

The result was announced—yeas 51, nays 14, as follows: 


YEAS—51 

Bayard Deneen La Follette Shipstead 
Blease Dill McKellar Shortridge 

rah Edge McMaster Simmons 
Brookbart Ferris McNary Smith 
Broussard Frazier Means Stanfield 
Butler Gerry Norbeck Trammell 
Cameron Hale Norris Tyson 
Capper Harreld Nye Watson 
Caraway Harris Overman Weller 
Copeland Harrison Pine _ Wheeler 
Couzens Heflin Ransdell Williams 
Cumming Howell Robinson, Ind. Willis 

Sheppard’ 
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NAYS—14 
Bingham Jones, Wash, Moses Smoot 
Bruce Kin hip Warren 
Goff MeLean Reed, Pa. 
Gooding Metcalf Sackett 
NOT VOTING—3? 

Ashurst Fletcher Lenroot Robinson, Ark. 
Bratton George McKinley Schall 

rtis Gillett Mayfield tephens 
du Pont Glass Neely wanson 
Edwards Greene Oddie inderwood 
Ernst Johnson Pepper Wadsworth 
Fernald Jones, N. Mex. Pittman Walsh 
Fess Keyes „Mo. 


So Mr. SmirH’s motion to reconsider was agreed to. 

The PRESIDENT pro tempore. The question is on agreeing 
to the amendment proposed by the committee. 

Mr. SMOOT. Mr. President, the whole section will have 
to be changed now. The amendment which was agreed to in 
line 19 after the word “income” will have to be disagreed to. 

Mr. SMITH. If the Senator will allow me, we can vote 
on this proposition and then make the other provisions con- 
form to the will of the Senate. I ask that we may now have 
a yote on the committee amendment. 

The PRESIDENT pro tempore. The question is upon agree- 
ing to the amendment proposed by the committee on page 84, 
in line 19, which will be stated. 

The Cuter CLERK. On page 84, line 19, after the word 
“income,” on yesterday the following amendment was agreed 
to: Insert in parenthesis the words “(exclusive of payments 
received from reinsurers on account of losses or by reinsurers 
on account of premiums).” 

Mr. SMOOT. If we are going to take fire insurance out of 
that paragraph, there is no necessity for the amendment. I 
move to reconsider the vote by which the amendment was 
agreed to. 

The motion to reconsider was agreed to. 

The PRESIDENT pro tempore. The question now recurs 
upon the amendment proposed by the committee. 

The amendment was rejected. 

Mr. SMOOT. I now move that the Senate reconsider the 
vote by which we agreed to the committee amendment on page 
84. line 16, after the word “companies,” inserting “ including 
interinsurers and reciprocal underwriters.” 

The motion to reconsider was agreed to. 

The PRESIDENT pro tempore. The question recurs on 
agreeing to the amendment proposed by the committee. 

The amendment was rejected. 

Mr. SMOOT. I now ask that we turn to page 216, to the 
amendment dealing with tobacco leaf sold to consumers. 

The PRESIDENT pro tempore. The question is on agree- 
ing to the committee amendment on page 216, to strike out 
lines 6 to 15, inclusive. 

Mr. McKELLAR. Mr. President, there are two amendments 
which should be considered together, one on page 216 and the 
other on page 217. The first committee amendment proposes 
to strike out lines 6 to 15, on page 216, reading as follows: 


(b) Upon all unmanufactured leaf tobacco produced in the United 
States and hereafter sold or removed for sale to the consumer there 
shall be levied, collected, and paid a tax of 8 cents per pound, to be 
paid by the person so selling or removing such leaf tobacco, This 
subdivision shall not apply to leaf tobacco sold or removed for sale 
to the consumer by (1) a farmer or grower of tobacco or (2) a tobacco 
growers’ cooperative association as defined in subdivision (f) of section 
8360 of the Revised Statutes, as amended. 


I want to refer briefly to the history of this provision that 
has been adopted by the House and which the committee asks 
the Senate to reject. In 1909, when the Payne-Aldrich tariff 
bill was before the Congress, there was inserted this same pro- 
vision, except that no tax at all was placed upon the local 
dealer who sold leaf tobacco directly to the consumer. That 
law remained in effect until 1918, when it was repealed. The 
5 amendment would not restore the law just as it was. 

t simply proposes to impose a tax of 8 cents where the gen- 
eral tax on manufactured tobacco is 18 cents. The purpose of 
the amendment is to give the local dealer the right to sell 
leaf tobacco in its crude, unmanufactured state, not twisted, 
not mashed or broken in any way, but simply to sell it locally 
to the consumer. It affords another market for that kind of 
tobacco. It is what some people term “ man’s tobacco.” 
I think that the amendment of the committee ought not to be 
agreed to. 

I say to the Senate that it does not affect in the slightest 
the present exemption of the grower of tobacco from any tax 
at all. That is provided for. It does not affect the right of 
cooperative associations to sell tobacco, because they sell it 
without tax when acting for the grower. The only thing the 
paragraph does is to provide that the local dealer may sell 
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directly to the consumer the raw leaf tobacco in its unmanu- 
factured state, without twisting and without any treatment 
whatever. It seems to me the Senate ought to agree to that 
proposition. There are many counties in my State and many 
counties in Kentucky that are interested in the matter. It 
furnishes an additional market for tobacco, and I hope the 
committee amendment will be voted down. 

Mr. SIMMONS. Mr. President, the Senator from Tennessee 
refers to a tax which formerly was imposed upon the dealer, as 
I understand it, but he referred to a tariff tax. Did the 
Senator mean a tariff tax or internal-revenue tax? 

Mr. McKELLAR. It was a tax included in the Payne- 
Aldrich law. It was a provision in that law which, as I recall, 
was a general tax law. It was the Payne-Aldrich Tariff Act 
of 1909. 

Mr. SIMMONS. That was a different tax altogether. There 
is a vast difference between the internal-revenue taxes upon 
tobacco and the tariff taxes upon tobacco. 

Mr. McKELLAR. This was not a tariff tax at all. It was 
a provision in that law, but it carried an internal tax on to- 
bacco, just as the present bill does. 

Mr. SIMMONS. Very well. 

Mr. President, I desire the Senate to understand exactly the 
relation that exists under our revenue laws with reference to 
manufacturers of tobacco and dealers in leaf tobacco. A 
manufacturer of tobacco must pay a tax of 18 cents upon every 
pound sold. The dealer in tobacco under the amendment naow 
before the Senate would pay a tax of only 8 cents per pound 
upon tobacco sold by him to a consumer. Under our revenue 
system every precaution is being taken to see that every pound 
of leaf tobacco which is purchased by a manufacturer shall be 
checked up, so that the Government may be certain of getting 
its revenue upon every pound of tobacco that is turned out by 
the manufacturers. 

In order to protect the Government revenue the law pro- 
vides that every pound of tobacco which is sold and pur- 
chased by a dealer in tobacco shall be accounted for; and, 
in order that it may be accounted for, the law requires every 
dealer in tobacco to give bond, and it prohibits every dealer 
in tobacco from selling that tobacco to anybody except another 
dealer or a manufacturer of tobacco. Both the dealer and the 
manufacturer must keep a constant account of every pound 
of tobacco they buy and every pound of tobacco they sell. 
That is to protect the revenues of the Government. The only 
person outside of the manufacturer who is permitted to sell 
tobacco to the consumer is the farmer, who may sell the 
tobacco which he produces upon his farm. 

Mr. McKELLAR. And cooperative associations. 

Mr. SIMMONS. Yes; and cooperative associations of farm- 
ers. They, and they alone, are permitted under the present 
law to sell leaf tobacco to the actual consumer. The farmer 
may sell it to a consumer or he may sell it to a dealer or he 
may sell it to a manufacturer; but a dealer has not that priv- 
ilege. He can sell it to no one except another dealer, who, 
in turn, can sell it to no one except a manufacturer. 

Mr. CARAWAY. Mr. President, if the Senator will yield 
to me for a moment, the reason for that does not appeal to 
me yery much, but, perhaps, it is because I do not understand 
it. Do I understand the Senator to say that a dealer in leaf 
tobaceo can not sell to anyone except another dealer? 

Mr. SIMMONS. Or to a manufacturer. That is true. 

Mr. CARAWAY. Then, how can one who desires to buy 
leaf tobacco in a State where it is not grown obtain it? Sup- 
pose tobacco grown in North Carolina were shipped to some 
State where the farmers did not grow tobacco and it were 
desired to sell the leaf tobacco, who could sell it? As I under- 
stand, no one in that State could sell leaf tobacco. 

Mr. SIMMONS. No; the tobacco can only be sold in the 
warehouse and purchased by a dealer or by a manufacturer. 

Mr. CARAWAY. But, for instance, in my State the farmers 
do not grow tobacco; and if somebody wanted leaf tobacco, 
could nobody sell it to him there? 

Mr. SIMMONS. Yes; anybody can buy from the farmer who 
wants to buy from him. 

Mr. CARAWAY. There is no farmer there who is produc- 
ing it, and therefore there is no farmer there to sell it. Could 
no dealer in tobacco sell it in that State? 

Mr. SIMMONS: Any merchant could buy it from the 
farmer, but that merchant could sell it only to a dealer or a 
manufacturer. 

Mr, CARAWAY. I think I understand that. Then no one 
could buy leaf tobacco where it was not grown, where there 
was no farmer to sell it? 

Mr. SIMMONS. No, Mr. President; the farmer can sell his 
tobacco 
Mr. CARAWAY. I understand that. 
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Mr. SIMMONS. And anybody can buy that tobacco who 
wants to buy it. 

Mr. CARAWAY. From the farmer. 

Mr. SIMMONS. Yes; anybody can buy leaf tobacco from 
the farmer. 

Mr, CARAWAY. But in a State where there is not any 
farmer who grows leaf tobacco, is there anyone who can sell 
it? For instance, what I am trying to get at is this: In my 
State but very Httle tobacco is grown. If some one in that 
State wanted to sell leaf tobacco to people who wanted to buy 
leaf tobacco 

Mr. SIMMONS. <And there was no warehouse there? 

Mr. CARAWAY. And there was no warehouse, could any- 
body do it? 

Mr, SIMMONS. He could sell that to a merchant, and the 
merchant could sell it to a dealer; but when it gets in the 
hands of the dealer, the dealer can sell it to nobody except 
another dealer or a manufacturer. 

Mr. CARAWAY. That is what I was trying to get at. No- 
bedy. then, can sell it to the consumer if there is no tobacco 
farmer there and no farmers’ warehouse. 

Mr. SIMMONS. The farmer can sell it to the consumer. 

Mr. CARAWAY. But if there are no farmers, no one could, 
for instance, in my State go to North Carolina and buy tobacco 
in the leaf and carry it back home and sell it? 

Mr. SIMMONS. No; for the very reason that if that were 
permitted, if anybody were allowed to sell tobacco to the cun- 
sumer, then the Government would lose its revenue from the 
tobacco. The Government has got to protect its revenue. We 
raise more money from the tax on tobacco than we do from 
almost any other industry in the United States. The tobarco 
business is paying to the Government annually a revenue 
amounting to $350,000,000. In order to protect the Government 
in Its right to the tax upon tobacco it has got to follow it up. 
If anybody in a community, whether he be farmer or mer- 
chant or speculator, were permitted to buy leaf tobacco and 
sell it direct to the consumer, the Government would lose its 
revenue unless it had some agent in every community to look 
after the man who might happen to buy a small quantity of 
unmanufactured tobacco. 

Mr. BRUCE. Mr. President, will the Senator from North 
Carolina allow me to ask him a question? 

The PRESIDENT pro tempore. Does the Senator from 
North Carolina yield to the Senator from Maryland? 

Mr. SIMMONS. I yield, with a great deal of pleasure. 

Mr. BRUCE. Does the Senator think that it is in accord 
with constitutional guaranties to say that an individual shall 
have no right to sell to the consumer? Is not that a violation 
of the fifth amendment to the Federal Constitution, in that it 
deprives a man of his property? 

Mr. SIMMONS. I have never examined the constitutional 
question which the Senator now raises, and I do not think it has 
‘ever been raised before; but ever since we have been collecting 
‘revenue from tobacco, as far back as my experience and my 
investigations go, this provision has remained in the law pro- 
hibiting anybody from selling directly to the consumer, except 
the farmer and his organizations aud the manufacturer. 

Mr. McKELLAR. Mr. President, will the Senator yield to 
me for a moment? 

The PRESIDENT pro tempore. Does the Senator from 
North Carolina yield to the Senator from Tennessee? 

Mr. SIMMONS. I yield. 

Mr. McKELLAR. In 1909 in a bill introduced by Sena- 
tor Bradley, of Kentucky, it was provided that a dealer could 
sell tobacco in its unmanufactured state directly to the con- 
sumer without any tax at all. That was the law until 1918. 

Mr. SIMMONS. If that was the law then it has escaped 
my notice. 

Mr. McKELLAR. It is true that was the law and there 
was no tax at all. Now, this provision puts a tax of 8 cents 
on those dealers who sell their tobacco direct to the con- 
sumer, 

Mr. SIMMONS. But the Senator will agree with me that 
if Senator Bradley did secure an amendment of that kind the 
next time we drew a tax bill we repealed it. 

Mr, McKELLAR. No; I think not, for this reason: There 
was a tax bill in 1913, as I recall, and it was not repealed. 
That act was known as the Underwood-Simmons law, in the 
enactment of which the Senator from North Carolina took 
such a splendid part. 

Mr, SIMMONS. That was in 1913. 

Mr. McKELLAR. It was not repealed in that bill. 

Mr. BRUCE. It seems to me that for the Government 
to undertake to forbid a dealer to sell leaf tobacco to a 
consumer is a hopelessly arbitrary exercise of power, and that 
was the reason I asked the question, 
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Mr. SIMMONS. There are a great many things in reveune 
acts which have to be arbitrary and have to be drastic if the 
Government is to get the revenue from the taxes which it 
imposes. 

Mr, SMOOT. Mr. President, will the Senator yield? 

Mr. SIMMONS, Yes; I yield to the Senator from Utah. 

Mr. SMOOT. I ask unanimous consent that when the Senate 
concludes its business to-day it take a recess until Monday 
morning next at 11 o'clock a. m. 

The PRESIDENT pro tempore. Is there objection? 
Chair hears none, and it is so ordered. 

Mr. SIMMONS. Mr. President, the law is so careful with 
reference to dealers that many pages of onr revenue act are 
devoted to things that the dealer must do before he can enter 
into the business. For instance, it is provided— 


Every such dealer shall give a bond with surety, satisfactory to, and 
to be approved by, the collector of the district, in such penal sum as 
the collector may require, not less than $500— 


The 


And so on. 


Every such dealer shall be assigned a number by the collector of the 
district, which number shall appear in every inventory, involce, and 
report rendered by the dealer, who shall also obtain certificates from 
the collector of the district setting forth the place where his business 
is carried on— 


And so on. 


Every dealer In leaf tobacco shall make and deliver to the collector 
of the district a true Inventory of the quantity of the different kinds 
of tubaceo held or owned, and where stored by him, on the 1st day of 
January of each year, or at the time of commencing and at the time of 
concluding business 


And so on. 


Every dealer in leaf tobacco shall render such invoices and keep 
such records as shall be prescribed by the commissioner, and shall enter 
therein, day by day, and upon the same day on which the circum- 
stance, thing, or act to be recorded is done or occurs— 


And so on. 


Every dealer in leaf tobacco on or before the 10th day of each 
month shall furnish to the collector of the district a true and com- 
plete report of all purchases, receipts, sales, and shipments of leaf 
tobacco made by him during the month next preceding 


And so on. 


Sales or shipments of leaf tobacco by a dealer in leaf tobacco shall 
be in quantiries of not less than a hogshead, tierce, case, or bale, ex- 
cept loose leaf tobacco comprising the breaks on warehouse floors— 

* . > . > . 


Dealers in leaf tobaeco shall make shipments of leaf tobacco only to 
other dealers in leaf tobacco, to registered manufacturers of tobacco, 
snuff, cigars, or cigarettes, or for export. 


Why is that, Mr. President? Why these carefully guarded 
provisions with reference to dealers in leaf tobacco? It is in 
order that the Government may keep a trace of the tobacco; in 
order to protect its revenue. If everybody who desired to buy 
leaf tobacco from a farmer were permitted to sell that leaf 
tobacco to the man who consumes it, is it not apparent that 
to that extent the Government would lose its entire revenue 
from that source? It is for the purpose of protecting the 
revenue, and, if Senators will follow it, it is absolutely essen- 
tial for the Government to provide some such machinery as this. 

The dealers in leaf tobacco go upon the warehouse floors; 
they buy the tobacco, which is sold there; they transport that 
tobacco to their warehouses. They make report to the Govern- 
ment of those purchases at once. If such tobacco could be 
sold promiscuously to anybody who wished to buy with the 
privilege on his part of selling it directly to a consumer without 
any accounting to the Government, without keeping any books, 
without making any report, without the Government having 
any machinery by which it could keep up with these little 
sales, nobody could tell how much of product, upon which 
the Government has levied heavy taxes and upon which the 
Government very largely relles for its revenue, would pay any 
tax at all. 

Mr. CARAWAY. May I ask the Senator from North Caro- 
lina another question? 

Mr. SIMMONS. Yes. 

Mr. CARAWAY. If it is desired to raise revenue upon leaf 
tobacco when it is sold, when it goes into the hands of the 
dealers, why not make him pay the tax, and then let him 
sell it to whomsoever he pleases? In that way the Government 
would its tax. 

Mr. SIMMONS. That is exactly what is proposed in this 
bill. I am glad the Senator presented it. 
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This bill proposes that this leaf dealer, who in many in- 
stances handles more tobacco than the biggest manufacturer, 
who is engaged in a tremendous business, confined entirely to 
the purchase of tobacco from the producer and its sale to the 
manufacturer, shall be told by the Government, “You shall 
not sell to anybody but a manufacturer, because that is the 
only way in which we can keep trace of your tobacco.” The 
manufacturers get almost all of their tobacco from these deal- 
ers. Some few of the manufacturers go on the warehouse floor 
and buy for themselves, but the larger part of the tobacco 
that is manufactured in the United States is bought from 
the dealer, and not upon the warehouse floor by the manufac- 
turer or his agent directly. 

Now it is proposed that this dealer shall be permitted to sell 
directly to the consumer. So far, so good; but it is proposed 
that in making this sale to the consumer he shall pay a tax 
of only 8 cents a pound upon that tobacco, while the Govern- 
ment requires of the manufacturer who sells the tobacco a 
tax of 18 cents a pound. That is the difference. If you will 
require the dealer to pay 18 cents a pound, just as you require 
the manufacturer to pay 18 cents per pound, well and good. 
The Government has its revenue. The Government is protected. 
The Government is not permitting one class of business inter- 
ests to sell tobacco upon the payment of a tax of 8 cents a 
pound, while requiring another class to pay a tax of 18 cents 
a pound. 

Mr. CARAWAY. Mr. President, I know that I ought to un- 
derstand it; but under the system proposed in this bill would 
the tobacco finally bear a tax of 26 cents a pound—8 cents 
a pound tax on the leaf dealer, and then 18 cents a pound 
tax on the manufacturer of tobacco? 

Mr. SIMMONS. No; the Government never will get any 
more tax on that tobacco if it is sold te the consumer. That is 
the end of it so far as the Government is concerned. 

Mr. CARAWAY. The S-cent tax, then, is only on tobacco 
sold to the consumer? 

Mr. McKELLAR. In its raw state. 

Mr. CARAWAY. Aud not when it is sold to another dealer? 

Mr. SIMMONS, No; they do not charge any tax upon a sale 
to another dealer. 

Mr. CARAWAY. That is what I say. 

Mr. SIMMONS. They do not charge any tax upon its sale 
to a manufacturer; but when the manufacturer sells it he has 
to pay a tax of 18 cents a pound. 

Mr. McKELLAR. Mr. President, will the Senator yield? 
This just makes a differential between those dealers who deal 
in the raw product, selling it directly to the consumer, and 
those dealers who manufacture it and sell it to the consumer. 

Mr. SIMMONS. It is a poundage tax. 

Mr. McKELLAR. It is a question between the local dealers 
and the manufacturers of tobucco generally. That is all it is. 
It is a differential It affords another profit. 

Mr. SIMMONS. Of course. It is just a discrimination in 
favor of the dealer of 10 cents a pound; that is all. 

Mr. CARAWAY. Muy I ask the Senator from Tennessee, 
then, if tobacco ought to pay a tax, what objection can there be 
to the dealer paying it? It does not affect the farmer's right 
to sell, and in fact it helps the farmer to get a market directly 
with the consumer, because his tobaceo does not bear this 8-cent 
tax. It keeps the dealer from coming into competition with 
the farmers’ cooperative and encourages the sale by the farmer 
directly to the consumer. 2 

Mr. McKELLAR. It does not interfere with the farmer or 
the farmers’ cooperative associations at all, because neither the 
farmer nor the farmers’ cooperative associations have to pay 
any tax whatsoever. They sell without paying any tax. ‘This 
will furnish a local market for tobacco in its raw state, wholly 
unmanufactured, 

Mr. CARAWAY. Why does it furnish a local market? The 
farmer can supply that local market direct. 

Mr. McKELLAR. If the Senator will let me give an illus- 
tration of what I mean, suppose, for instance, that in one of 
the Senator’s counties in Arkansas 

Mr. CARAWAY. The farmer is not going to come clear 
across from Tennessee over into my State at all. 

Mr. McKELLAR. Not at all. There has to be some dealer. 

Mr. CARAWAY. It strikes me that the tax is really in 
behalf, then, of the farmer and his cooperative association, and 
permit him to haye a discriminatory tax, and no farmer ought 
to complain of it. 

Mr. SIMMONS. No; if the Senator will permit me, the 
farmer and his association are permitted to sell directly to the 
consumer without any tax at all. It is one of those great 
concessions that we have made to farmers and to cooperative 
farming associations all through our revenue system. We have 
allowed him to sell direct. The Government loses that revenue. 
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Everybody knows that the Government loses that revenue, 18 
cents 9 pound; but to help the farmer, to help the producer, if 
he can find some consumer who will buy his product direct, he 
may sell it to him without paying any tax at all. 

Of course, the farmers generally have not taken advantage 
of that, because the farmer has found it probably more to his 
advantage to sell his tebacco upon the warehonse floor. To 
some extent the farmers have taken advantage of it, and in 
some sections they have advertised sales of tobacco direct to 
the consumer and have built up a considerable trade; but that 
trade is limited to the amount produced by the individual 
farmer. 

The Government, by making a concession to that class, ` 
has said to the farmer: Although we lose the revenue upon 

our tobacco, we will give you this exemption from taxation.” 
t has maintained all the time, however, threugh all of our 
laws except the one to which the Senator refers, which was 
quickly repealed, that the dealer—that includes the ware- 
houseman, that includes everybody who buys upon the floor 
of the warehouse; that includes everybody who deals in 
tobacco upon a large seale—shall comply with these rigid 
reguiations, so that the Government may keep trace of this 
tobacco after it leaves the hands of the farmer, in the interest 
of protecting its revenue. He must make these inventories; 
he must make these reports; he must give these bonds. 
Then he may sell, but only to another dealer; and his books 
must show the dealer to whom he sold, and the dealer to 
whom he has sold must file his report with the collecter, 
showing it; so that the Government still, though he sells to 
another deaier, keeps up with that particular lot of tobacco. 
Then, finally, the dealer can sell to nobody except the manu- 
facturer; so that the Government has absolute trace of every 
pound of this tobacco except that which the farmer sells. 

This bill seeks to give to these dealers the privilege of sell- 
ing directly to the farmer, without any accounting of their 
sales to the farmer, upon their paying less than one-half of 
the tax which the law has reserved against sales of tobacco 
to consumers. Why, Mr. President, if this bill should pass 
in this form we would have a large per cent of the dealers 
who now buy leaf tobacco and sell it only to the mannfac- 
turer selling directly te consumers, advertising, entering into 
it as a business in competiton with the manufacterer of 
tobacco, and paying a rate of 8 cents a pound as against a 
rate of 18 cents a pound paid by the manufacturer. That 
would be utterly unfair to the tobacco industry of this 
country. 

Mr. President, every farmer knows—and I am a farmer my- 
self; I cultivate more than a hundred acres in tobacco—every 
farmer knows that his market for tobacco depends upon the 
prosperity and success of the tobacco manufacturers and deal- 
ers, the most highly taxed people we have in the United States. 
We tax the tobacco manufacturer upon the leaf, we tax him 
upon the cigar, we tax him upon the smoking tobacco, we tax 
him npon the snuff, we tax him upon everything that he makes 
out of this leaf tobacco, and at a high rate, the highest rate 
that ever has been imposed upon an American product. 
Practically every tax that we have imposed during war times 
has been reduced three or four times from the high peak prices 
that we established during that period. except two, and those 
two are the taxes that we imposed upon corporations and the 
taxes that we imposed upon tobacco. 

Eyerybody recognized during the war that tobacco was a 
yery good source of reyenue for the Government, and we taxed 
it Just as heavily as we thought the trade would bear. It was 
supposed that those taxes would be reduced after the war, but 
so far there has been no reduction. The first reduction, Mr. 
President, is the little reduction proposed here upon 8-cent and 
5-cent cigars. That is the first reduction since the war. 

The prosperity of this business has been very great, I admit. 
These manufacturers have built up an enormous market here 
and abroad. They have sent their agents into every country of 
the world. They have propagandized those countries in behalf 
of American tobacco. They have started the use of tobacco in 
China. They have started the use of tobacco in Japan, They 
went all through Africa and Asia and Europe establishing 
markets for American tobacco, and they have built up a great 
trade; and by reason of their prosperity and the money that 
they spent in seeking new markets for this product of the 
farmer, they have made it possible for the farmer to expand 
this industry and to get splendid returns from his products. 

I say to the Senator that if it were not for the sustained 
prices we are getting for our tobacco to-day in the parts of 
the South which the boll weevil has invaded, bringing de- 
struction in his path, the farmers of the South would have 
been to-day in a worse condition than the farmers of the 
West. As it is, I am glad to say—of course, I am from the 
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South—that while the condition of the farmers in my section 
is not good by any means, it is relatively good as compared 
with the condition of the farmers in the West. That is by 
reason of the good prices that they have been able to obtain 
for this product very largely, in some sections almost en- 
tirely; and these good prices have been the result of the 
prosperity of these great tobacco-manufacturing concerns that 
have found these new markets for our product. To say that 
they shall pay a tax of 18 cents a pound, while somebody who 
happens to buy tobacco upon the floor of the warehouse and 
store it shall be permitted to come into competition with them 
and sell to their consumers upon the basis of a tax of 8 cents 
a pound is a great injustice. It is not only an injustice, Mr. 
President, but if this amendment is adopted it will inevitably 
disorganize this great industry. 

I am very earnest about this matter, because I feel its deep 
importance. It is not a little question at all to the tobacco 
farmer and to the tobacco manufacturer. It simply proposes 
to build up a preferential class. We made a preferential class 
with reference to the actual producer, and he is entitled to it. 
I am glad we gave it to him; but now to make a middle 
preferential class in favor of a dealer in tobacco as against a 
manufacturer of tobacco, to my mind, would be carrying the 
thing too far and inviting danger to a great industry and 
to the farmer who produces the raw material which they 
manufacture. 

Mr. McKELLAR. Mr. President, when the Senator from 
North Carolina said that it brought about competition between 
the small dealers and the manufacturers of tobacco, who now 
have a practical monopoly of the manufacture of that great 
product, he stated the fact just as it is. I think there is a dis- 
crimination, and a very great discrimination, against the smaller 
dealer under the law as it is. The storekeeper in the tobacco 
district is not now permitted to sell to the consumer at all. 
There may be consumers who want to buy from him; he may 
have a country store 

Mr. SIMMONS. He can sell it just as I sell my tobacco. 

Mr. McKELLAR. Yes; but he can not sell it in its unmannu- 
factured state withont paying 18 cents—— 

Mr. SIMMONS. Eight cents. 

Mr. McKELLAR. No; under the present law he can not do 
it unless he pays 18 cents, because the great manufacturers 
of tobacco of the country do not want any competition; they 
do not want even small competition: they do not want the 
country merchant to come in that small competition in dealing 
with the product unmanufactured. If there is any discrimina- 
tion about it, it is that discrimination which comes from a 
great monopoly controlling the manufacture of this product, 
and seeking to crush out even the smallest competitors, like 
the rural storekeepers, who could sell the tobacco in its original 
state to those who wanted to consume it in its original state. 

Is that fair? Should we crush out the small dealer in any 
such way as that? The Congress thought it ought not to be 
done in 1909, and until 1918 it was the law, and now we do 
not restore the law of that time, but we propose such a tax 
on the country merchant that he can pay that reasonable tax 
and sell his product, as he should have a right to sell it. 

The Senator from North Carolina talked about not being 
able to keep up with him. Why can they not keep up with 
the dealer? Of course the department can keep up with the 
dealer. If he sells his tobacco without paying the tax, he 
will have done an unlawful act, and hé is not going to do 
an unlawful act. 

The Senator says it comes in competition with the farmer. 
Not in the slightest. It helps the farmer. The farmers are 
not protesting against the passage of this bill. The cooperatives 
are not protesting against the passage of this bill. It is the 
great manufacturers, who come in competition with these small 
country storekeepers, who are protesting. 

Mr. SIMMONS. The Senator misunderstood me. I did not 
say that the Government could not keep up with the licensed 
dealer, who has the warehouse, and who has inspection. I 
said the Government could not keep up with the little mer- 
chant, who bought the tobacco from the farmer. 

Mr. McKELLAR. The Government will keep up with every 
dealer in this kind of tobacco, just as it keeps up with every 
other dealer where a Federal tax is imposed. There is not 
the slightest trouble about it. There is but one question in 
this matter: Are we going to permit the small country mer- 
chant to be deprived of the right to sell tobacco in its raw 
state to a consumer, simply because the manufacturers of 
tobacco feel that it would not be to their advantage? 

Mr. SIMMONS. Mr. President, a merchant can not become 
a dealer unless he complies with all the terms of the law, 
requiring him to give a bond, and so on. 
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Mr. MeKELLAR. The Senator Is exactly right about that. 

Mr. SIMMONS. But the merchant who buys tobacco from 
the farmer can sell it to any licensed dealer. 

Mr. McKELLAR. But he can not sell to the consumer. I 
may be a tobacco user; I may like tobacco in its natural state. 
I can not go to any store in a community where tobacco is 
raised and buy it unless I pay 18 cents a pound to the Gov- 
ernment, 

Mr. SIMMONS. But the Senator says he should be entitled 
to sell it to the consumer with an 8-cent-a-pound tax. 

Mr. McKELLAR. Of course, because there is a difference 
between selling tobacco in its raw state and selling tobacco in 
its manufactured state; quite a difference. 

Mr. President, the question is whether these little country 
dealers shall be crushed out, as they were in 1918, when the 
law was repealed. I think they should be allowed to have their 
rights. I think they should be allowed to sell tobacco upon the 
imposition of the smaller tax. 

Mr. CARAWAY. Mr. President 7 

The PRESIDENT pro tempore. Does the Senator from 
Tennessee yield to the Senator from Arkansas? 

Mr. McKELLAR. I yield. 

Mr. CARAWAY. We people who are not addicted to the 
use of that filthy weed do not yet get any kind of an under- 
standing of this matter. 

Mr. McKELLAR,. I am sorry to say I do not use it either. 

Mr. CARAWAY. Then why was the Senator arguing about 
it so earnestly, complaining because he could not buy it at 
every store? 

Mr. McKELLAR. I will tell the Senator why I said that. 
My State is a tobacco State. We raise an enormous quantity 
of tobacco. There are about 25 counties in Tennessee where 
tobacco is the principal article produced, and I am intensely 
interested in it. I regret that I do not use it. 

Mr. CARAWAY. The Senator can possibly practice up. 
Frankly, I want to find out just what the enormous row is 
about. As I understand it finally from the Senator from 
North Carolina, any dealer, upon paying 8 cents a pound, 
may sell leaf tobacco to the consumer. 

Mr. McKELLAR. He can do so if the House provision shall 
pass, If the amendment proposed by the Senate committee, 
striking out the House provision, shall prevail, then a dealer 
can not sell at all unless he pays the manufacturer’s tax of 
18 cents. 

Mr. CARAWAY. He will pay 18 cents? 

Mr. McKELLAR. Yes. 

Mr. CARAWAY. The thing I am curious to know is, in 
what respect is the farmer interested, except to make it more 
difficult for the local dealer to come in competition with him 
when he wants to sell to the consumer? 

Mr. McKELLAR,. For instance, suppose I wanted to buy 
some tobacco in its raw state, and I live in a State where 
there Is no tobacco, as the Senator suggested, aud I write a 
letter to a country merchant in the town of Springfield, which 
is a small place in my State, and ask him to send me 5 pounds 
of tobacco in its raw state by parcel post. He could not do 
that. He would not have the right to do it unless he paid the 
full manufacturer's tax. 

Mr. CARAWAY. That is exactly what I am coming to. 
He could turn the order over to the farmer who grew the 
tobacco and give him a preferential market, in which he would 
have an adwntage up to 18 cents a pound. It gives him a 
direct protection against people dealing in his product and 
gives him the market. 

Mr. McKELLAR. Here is the practical difficulty about 
that. It is just as the Senator from North Carolina said a 
few moment ago, that the farmers do not take advantage of 
this because their market, and their only market, is with the 
manufacturers. He was mistaken about that to this extent, 
as I will explain: The local market consists of the manu- 
facturers, of course, the great Tobacco Trust, as it is known. 
That is the local market. The farmers of my State, and of 
every other tobacco State, have a tremendous market abroad, 
because many foreign governments buy tobacco and sell it as 
a Government monopoly. The Senator from North Carolina 
talked about the great good the large manufacturers of this 
country have done the farmers in making a market through- 
out the world. On the contrary, the great good has come 
from the demand from foreign governments, and it does not 
pass through the manufacturers’ hands at all. They come to 
our State and buy. 

Mr. CARAWAY. That ts what I was about to come to. If 
there is 18 cents a pound tax, where the dealer sells it, why 
will it not make the foreign buyers come to the cooperative 
farmers’ warehouses, or to the farmer direct, and buy? 
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Mr. McKELLAR. They do. 

Mr. CARAWAY. Then the farmer has an actual preferential 
rate of 18 cents a pound, and he can absorb that, and the 
mannfacturer can not invade his market until it gets above 18 
cents a pound. X 

Mr, McKELLAR. It does not affect the farmer or the 
sarera cooperative at all, because they are specifically ex- 
cepted. 

Mr. CARAWAY. If the Senator will pardon me just a mo- 
ment, the Senator says there is a tremendous demand for to- 
bacco abroad. 

Mr. McKELLAR. Yes. 

Mr. CARAWAY. No dealer can get into that market with- 
out paying a tax of 18 cents a pound. 

Mr. McKELLAR. That is right. 

Mr. CARAWAY. The farmer can go into it without paying 
a penny of tax, under the provisions of the bill, and he has 
a preferential market, with a protection of 18 cents a pound, 
but you strip that from him if you let the local dealer go into 
the leaf-tobacco market without paying a tax. 

Mr. McKELLAR. The bill as passed by the House does not 
provide that he shall go in without paying a tax. It provides 
he shall pay an 8-cent tax. If the Senator will let me explain, 
I am sure I can make it perfectly plain to him. The foreigner 
who comes here does not come to the dealer. For instance, the 
Government of Italy is one of the largest purchasers of to- 
bacco. The Italians do not come to any dealer; they come to 
the local warehouseman and get their tobacco, All that this 
provision does is to permit the country merchant to deal locally 
in tobacco in its raw state, and he must sell it, not to foreigners, 
not to manufacturers, but must sell it alone to those who con- 
sume the tobacco. 

It does seem to me that the local dealer ought to have a right 
to do that. 

Mr. CARAWAY. To do it at the expense of the grower? 

Mr. McKELLAR. Oh, no; it forms an additional market for 
that particular kind of tobacco. There are very few people 
who use tobacco in its raw state, comparatively speaking, but 
it does give an additional market to these dealers, and to 
whatever extent they build it up, they will have the right to 
sell. As a matter of fact, the cooperative associations and the 
producers of tobacco do not sell it in its raw state, anyway. 

Mr, CARAWAY., If it is sold locally, it must be sold in com- 
petition with the farmer. 

Mr. McKELLAR. Quite the contrary; it must be sold in 
competition with the manufacturer, 

Mr. CARAWAY. The Senator says it is sold locally. If it 
is sold locally, it must be sold in competition with the grower, 
becanse sold Jocally means sold where it has been produced, 

Mr. McKELLAR. Of course, if the Senator knows no more 
about it than that, he will just haye to take whatever course he 
chooses. —- 

Mr. TRAMMELL. Mr. President 

The PRESIDENT pro tempore. Does the Senator from Ten- 
nessee yield to the Senator from Florida? 

Mr. McKELLAR. I yield. 

Mr. TRAMMELL. If the dealer can buy, and has to pay a 
tax of only 8 cents, and the manufacturer has to pay a tax of 
18-cents, is there not brought into the market competition with 
the farmer, as far as the ultimate consumer is concerned? 

Mr. McKELLAR. No; not at all. 

Mr. TRAMMELL. In other words, he has tobacco, and he 
has paid only 8 cents 

Mr. MCKELLAR. He can not sell it to anybody but to the 
man who consumes it. 

Now, Mr. President, I want fo explain just one thing more. 
Those who think that the country merchant should not be 
deprived of this privilege of selling tobacco will vote “nay”; 
those who think he ought to be deprived, and that the manufac- 
turers ought to have the sole control of the tobacco markets of 
the country, will vote in the affirmative. I ask for a vote. 

Mr. SIMMONS, I ask for the yeas and nays. 

The PRESIDENT pro tempore. The question recurs upon 
agreeing to the amendment on page 216, covering lines 6 to 15, 
inclusive, as proposed by the committee, and on this question 
the yeas and nays haye been demanded. 

The yeas and nays were ordered. 

Mr. COPELAND obtained the floor. 

Mr. McKELLAR. Will the Senator from New York yield to 
me for just a moment? 

Mr. COPELAND. I yield. 

Mr. McKELLAR. My colleague [Mr. Tyson] has called my 
attention to the fact that he does not think it is understood 
that this tobacco which is proposed to be sold to the con- 
sumer is to be used by the consumer in its absolutely raw 
state. It is not to be changed in any way. It is simply sold 


CONGRESSIONAL RECORD—SENATE 


3441 


in the leaf, without being twisted. It can not be twisted. If 

it is, under the opinion of the department, it becomes manu- 

factured. Therefore it has to be sold in its raw state, without 

ied stems taken out, without being mashed in the slightest 
egree. 

Mr. COPELAND. Mr. President, introductory to what I have 
to say I would like to ask the Senator from Utah [Mr. Soor! 
how much money was involved in the question of the mutual 
fire insurance companies’ amendment? 

Mr. SMOOT. The mutual fire and casualty-—— 

Mr. COPELAND. I mean simply the farmers’ fire-insurance 
companies, 

Mr. SMOOT. I do not know the amount. 

Mr. COPELAND. Was it $100,000? 

Mr, SMOOT. No one can tell the amount, because they are 
all together, There was about $56,000 in all inyolved. 

Mr. McKELLAR. Mr. President, will the Senator from New 
York yield? 

The PRESIDENT pro tempore. Does the Senator from New 
York yield to the Senator from Tennessee? 

Mr. COPELAND. I yield. 

Mr. McKELLAR. I ask my friend from New York if he 
will not permit us to have a vote on the tobacco amendment 
before he proceeds to discuss some other matter. I am sure 
the debate on the tobacco amendment has been exhausted. 
May we not have a vote on it? 

Mr. COPELAND. I am perfectly willing to yield the floor if 
the Presiding Officer will assure me that I can have it when 
the vote is taken. I do not want an adjournment or recess 
taken before I have a chance to address the Senate briefly. 

The PRESIDENT pro tempore. If the Senator from New 
York shows his usual agility in addressing the Chair he un- 
doubtedly will be reeognized. 

Mr. SIMMONS. Mr. President, in connection with the 
amendment which is now under consideration and upon which 
we are about to take a vote, I send to the desk a statement 
submitted by the Tobaceo Manufacturers Association of the 


United States formally opposing the provision, mainly upon 


the ground that I have already stated, and I ask permission 
to have it printed in the Record as a part of my remarks. 

I desire to say that if the amendment prevails and the deal- 
ers are permitted to sell the tobacco upon the basis of an 8-cent 
tax, they will develop a very large business in the sale of to- 
bacco, and the Government will lose 10 cents a pound upon 
each pound of tobacco sold. The effect upon the revennes of 
the country, if that method is adopted and sanctioned by the 
law, in my judgment, would result in a loss of $20,000,000 or 
$30,000,000 of revenue to the Government. 

The PRESIDENT pro tempore. Without objection the re- 
quest of the Senator from North Carolina is granted. 

The statement is as follows: 


PROTEST AGAINST NEW TAX ON LEAP TOBACCO SUBMITTED ON BEHALF OF 
TOBACCO MANUFACTURERS 


(See. 401, subdivision b, p. 203 Senate Committee Print No. 1, also 
lines 25 and 26, p. 204, and lines 1 to 5, p. 205 id.) 


To the Senate Committee on Finance: 

On bebulf of the tobacco manufacturers, as well as manufacturers of 
cigars and cigarcttes, including also a large number of tobacco job- 
bers, embraced within this association, we are taking the liberty of 
submitting this earnest protest against the enactment of subdivision 
(b) of section 401, II. R. 1 (Senate Committee Print No. 1, p. 203), 
levying an entirely new tax upon the sale of unmanufactured leaf 
tobaceo for consumption, 

Coupled with this new tax provision there is also an amendment 
prescribing packages in lines 25 and 26 on page 204 and lines 1 to 5 
on page 205 (Senate Committee Print No. 1) of the reyenue bill 
passed by the House. 

These amendments were introduced on the floor of the House as com- 
mittee amendments without any previous intimation to the tobacco 
industry and without affording any representative interested fm the 
manufactured products an opportunity to be heard or to submit any 
argument relative thereto. 

Under the existing laws tobacco farmers as well as cooperative 
growers’ associations are entirely unrestricted In their sales of leaf 
tobacco. They may sell leaf tobacco not only to dealers (which 
dealers, though, may sell only to other dealers or to manufacturers) 
but even to consumers without any tax or any regulations whatsoever, 

Thus in recent years quite a number of individuals or concerns have 
developed a new business of selling leaf tobacco in small packages, 
from 1 to 10 pounds, direct to consumers by mail. These people are 
operating as agents for tobacco farmers, or holding themselves out as 
such, so that they may carry on this trafie without any restrictions 
and without paying any tax on the tobacco sold. 

As will be seen from photostats of some of the advertisements repro- 
duced herein, these leaf tobacco vendors, by means of advertisements, 
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are not only catering to tobacco chewers and tobacco smokers but 
also to cigar and cigarette smokers, furnishing them with printed in- 
structions how to make their own cigars and cigarettes, and also sup- 
plying them free of charge with flavoring extracts, ete, 

Needless to say that this traffic has been hurtful to manufacturers of 
all types of tobacco products, and more particularly to manufacturers 
of smoking and chewlng tobacco, 

Yet due to the fact that these sales can only be made direct to the 
consumer they are under existing law necessarily limited to mail-order 
business, and hence the extent of this competition with manufactured 
products has been accordingly limited, 

Under the new amendment, hereinabove referred to, the present prac- 
tice will remain unchanged for farmers and cooperative farmers’ asso- 
ciations, including also their so-called agents, will still remain exempt 
from paying the now tax on direct sales to consumers, But it will 
create an entirely new industry of selling leaf tobacco put up in small 
packages through the medium of Jobbers and retailers in direct competi- 
tion with manufactured products. 

In other words, under this new amendment anyone might engage 
in the business of putting up brands of leaf tobacco in small pack- 
ages, paying a tax thereon of 8 cents per pound, and market them 
through jobbers and retailers in the same manner as manufactured 
products are being marketed, whereas manufactured tobacco bears a 
tax of 18 cents per pound. And, of course, he might advertise it as 
the farmers’ so-called agents are now advertising, knocking the manu- 
factured product and claiming all sorts of advantages for using to- 
bacco in the whole leaf and, of course, too, with elaborate instructions 
how to use It, either for pipe or for chewing, or how to make cigars 
or cigarettes, ete. (See appended specimens of advertisements.) 

It is most respectfully and urgently submitted that such competition 
ought not to be permitted against an industry which yields over $350,- 
000,000 a year in revenue, This competition would surely be directed 
against smoking and chewing tobacco manufacturers, who are con- 
tributing in the neighborhood of $70,000,000 a year in revenue. 

Moreover, such traffic cau not but react injuriously upon the tobacco 
farmer. For obviously anything which may injure the tobacco manu- 
facturing business must ultimately react to the detriment of the 
farmer. While creating a strong prejudice against the use of manu- 
factured tobacco products through means of advertisements, as is now 
being done in a limited way, the entire tobacco business must neces- 
sarily suffer. Whatever disorganizes, as this would, the ordinary busi- 
ness of manufacturing tobacco and its products is detrimental! to the 
farmer, for after all it is ordinary manufacturers of tobacco and its 
products who must furnish the real market for leaf tobacco. Whether 
such disorganization results in reducing the demands of ordinary man- 
ufacturers or in inducing them to use cheaper tobacco to meet this 
new competitor who is to pay less than half the tax that the manu 
facturer is paying, the real effect would be burtful to the tobacco 
grower, 

So that whether from the viewpoint of protecting tue tobacco man- 
ufacturing industry and the enormous revenue it produces to the Fed- 
eral Government or of saving tobecco farming from a serious situation, 
we respectfully submit that this new and last-minute amendment 
should be stricken from the revenue bill. 

Respectfully submitted, 

Tonacco MERCHANTS ASSOCIATION or Trim Unrrep STATES, 
By CHARLES DESHKISD, Counsel and Managing Director. 


New Yor, N. Y., January 6, 1926. 


Mr, BINGHAM. Mr. President, will the Chair state the 
question? ‘ 

The PRESIDENT pro tempore. The question is upon agrce- 
ing to the amendment proposed by the committee as carried 
upon page 216, where the committee proposes to strike out lines 
6 to 15, inclusive. On that question the yeas and nays have 
been ordered, and the clerk will call the roll. 

The Chief Clerk called the roll. 

Mr. JONES of Washington. Mr. President, I wish to un- 
nounce the following general pairs: 

The Senator from Kansas [Mr. Curtis] with the Senator 
from Missouri [Mr. REED] ; 

The Senator from New York [Mr. Wapsworts] with the 
Senator from West Virginia [Mr. NEELY] ; 

The Senator from Pennsylvania [Mr. Perper] with the Sona- 
tor from New Mexico [Mr. BRATTON] ; 

The Senator from California [Mr. Jounson] with the Scra- 
tor from Arkansas [Mr. ROBINSON] ; 

The Senator from Delaware [Mr. pu Pont] with the Senator 
from Florida [Mr. FLETCHER] ; 

The Senator from Maine [Mr. Fxnxalrp] with the Senator 
from New Mexico [Mr. Jones]; and 

The Senator from Vermont [Mr. Greene] with the Senator 
from Texas [Mr. MAYFIELD]. 

Mr. GERRY. I wish to announce that the Senator from 


Texas [Mr. Mayrieip] is necessarily absent, If present, he 
would yote “nay.” 
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The result was announced—yeas 48, nays 9, as follows: 


YEAS—48 

Bingham Ferris Koyes Robinson, Ind. 

lease George McLean Shipstea 
Brookhart Gerry McMaster Shortridge 

ruce Gof MeNary Simmons 
Butler Gooding Means Smith 
Cameron Hale Metcalf Smoot 
Capper Harreld Moses Stanfield 
Caraway Harris Norbeck Stephens 
Copeland Harrison Oddie Warren 
Deneen Heflin Overman Watson 

dge Jones, Wash, Pine Weller 
Edwards Kendrick Reed, Pa Willis 

NAYS—9 
Ernst McKellar Sackett Trammell 
Frazier Nye Sheppard ‘Tyson 
La Follette 
NOT VOTING—39 j 

Ashurst du Pont King Reed, Mo. 
Bayard . Fernald Lenroot Robinson, Ark 
Borah Fess Mekinley Schall 
Bratton Fletcher Muxfleld Swanson 
Broussard Glliett Necly Underwood 
Couzens Glass Norris Wadsworth 
Cummins Greene Pepper Walsh 
Curtis Howell l'hipps Wheeler 
Dale Jobnson Pittman Williams 
Din Jones, N. Mex. Ransdell 


So the amendment of the committee was agreed to, 

Mr. SMOOT. Mr, President, there is one other amendment, 
on page 217 of the bill, with reference to the tobacco question 
that went over until the final decision on the amendment which 
was just agreed to. I ask that the committee amendment on 
page 217 may be agreed to. 

The PRESIDENT pro tempore. 
stated. 

The Cr Crerk. On page 217 the committee proposes to 
strike out lines 18 to 25. inclusive, in the following words: 


All nnmanufactured leaf tobacco sold or removed for sale or consump- 
tion (except by the grower thereof, or a tobacco growers’ cooperative 
association as defined in subdivision (f) of section 3360 of the Revised 
Statutes, as amended) shall be put up in such packages (not exceeding 
six in number) as the Commissioner of Internal Revenue with the 
approval of the Secretary of the Treasury shall prescribe. 


The amendment was agreed to. 
THE COAL SITUATION 


Mr, COPELAND, Mr. President, I believe I am right in my 
understanding that the Senator from Utah [Mr. Smoor] said, 
in connection with the farmers’ fire-inserance companies and 
the amendment just agreed to this afternoon, that the amount 
involved is about $58,000. I want to call attention to the fact 
that to-day the Senate for 2 hours and 12 minutes listened to 
the Senator from Kentucky [Mr. Ernst] in a reply to a criti- 
cism passed upon the Bureau of Internal Revenue by the 
Senator from Michigan [Mr. Couzens] a day or two ago— 
2 hours and 12 minutes. The Senate also spent an hour and 
55 minutes discussing the relief to be afforded the farmers’ 
mutual fire-insurance companies—l hour and 55 inutes. 
I am yery glad, indeed, that the Senate saw fit to reverse its 
committee in that particular matter and to exempt the farm- 
ers’ flre-insurunce companies. I am in full approval of the 
matter, 

But I want the country to know that to-day the Senate of 
the United States spent 1 hour and 55 minutes giving consid- 
eration to a question involving an amount varying, according 
to the statements made to me, from $50,000 to 858,000. 1 find 
that certain distinguished administration Senators went back 
on the committee and reversed the committee in order that 
they might throw out a little sop to the farmer, who is always 
fooled by the Republican Party. I hope on this occasion that 
the farmer may be shrewd enough to see that there must be 
some special reason when such rock-bound Republicans vote 
anything of real money to the farmer. 

I find that the Senator from Illinois [Mr. DrNneen], the 
Senator from New Jersey [Mr. Epse], the Senator from 
Maine [Mr. Hare], the Senator from Colorado [Mr. Means}, 
the Senator from South Dakota [Mr. Norseck], who has be- 
come very regular of late, the Senator from California [Mr. 
SHorrripce], the Senator from Indiana [Mr. Warson], and 
the distinguished chairman of the Republican National Com- 
mitte, the Senator from Massachusetts [Mr. BUTLER], voted 
for $58,000 relief to the millions of farmers of the country. 

It took an hour and 55 minutes to afford that infinitesimal 
relief. But, Mr. President, for fear that the tax bill might 
be delayed, the Senate refused to do anything for the people 
of this country who are suffering on account of the coal strike. 
Fifty-eight thousand dollars, a year’s rebate, is given to the 
farmers apd their mutual fire-insurance companies, yet for 
this very day of Saturday, February 6, while we have been in 
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session in this body, the losses in wages to the anthracite coal 
miners, according to the Literary Digest, have been $1,150,000. 
While we spent an hour and 55 minutes in saving the farmers 
of this country $58,000, we have kept out of the pockets of the 
miners in Pennsylvania for one day's wages, today's wages, 
$1,150,000. 

Mr. President, on my desk I have a telegram from the Cath- 
olle priest in Minersville, Pa., saying: 

Please for the love of humanity urge President Coolidge to intervene 
in the anthracite coal strike situation. Neither the Senate nor the 
President of the United States can any longer look with cold indiffer- 
ence upon the plight of so many people suffering from cold and hunger. 


The telegram is signed by Rey. Joseph A, Karalius, of St. 
Francis Church, 

Here [exhibiting] is a letter from St. Patrick's Rectory 
in Wilkes-Barre, Pa., begging that we do something in this 
matter. 

Here [exhibiting] is a letter from the Pottsville Merchants 
Association of Pennsylvania, referring to the disastrous con- 
ditions of business in that community. 

Here [exhibiting] is a letter from the Shenandoah, Pa., 
Merchants Association, referring to the starvation and business 
depression because of the indifference to and inactivity in bring- 
ing about a settlement of the coal strike. — 

Mr. President, I have here letters from pastors of churches of 
my city of New York, one from the Nazarene Congregational 
Chureh and also letters from other churches. I have another 
letter from ‘the Millerson Realty Corporation, begging that 
action be taken to bring about a discontinuance of the coal 
strike because a thousand families in buildings that they own 
are suffering from the cold because of the inability to get coal. 

Mr. President, on the sidelines and from occasional references 
in the newspapers I see the charge made that the New York 
Democrats are playing politics. We do not have to play politics 
in this matter. All the people in my State who are suffering 
are Democrats. We do not have to play politics; we are not 
going to get any votes by our efforts in this behalf. Neither do 
I want to embarrass the President of the United States. 

If I were President of the United States, under the circum- 
stances I am not sure but I would take exactly the position he 
takes. He has been slapped so many times by the Senate that 
he does not want to be slapped again, He has no reason to 
believe that the Senate wants the strike settled. I have not 
the slightest doubt, however, if the Senate would pass a resolu- 
tion requesting the President to bring the operators and the 
strikers to the White House for a conference, that the warm- 
hearted President in the White House would be glad to do it. 
He would have the assyrance that if he failed in his effort the 
Senate would not criticize him and find fault with him. If the 
President of the United States, who personifies the public opin- 
ion of this country, can not bring about arbitration for a settle- 
ment of this strike nobody can. 

I know what it means to intervene in a strike. I have had 
some experience in that matter myself, Mr. President. In New 
York in 1919 the day was set for a strike of the stationary en- 
gincers and firemen, the men who furnish heat to the apart- 
ment houses, the hotels, the clubs, and the business houses of 
New York. We were at the beginning of an epidemic of influ- 
enza, which was then raging in the city. I went before that 
body of 7,000 strikers in the Lexington Theater one Sunday 
afternoon. I had to go with a police guard to get in. 

I pointed out to them what it would mean to have a strike 
aud have the fires go out in those buildings; that pneumonia 
and deaths by the thousands would follow in the city. I 
pointed out to them what had happened the previous fall of 
1918, when 35,000 of our citizens died of influenza and pneu- 
monia. In the name of humanity I begged them to end the 
strike. It was easier to get them to do it than to get those 
who were on the other side of the controversy, but they came 
together and the strike was settled. 

I had a similar experience in the milk strike, another one 
in the strike of the draymen carrying foods, and another when 
the railroad “rump” strike was on. Mr. President, if the 
health commissioner of one city can bring about an adjustment 
of strikes, why can not the great President of the United 
States do so? 

The President of the United States is the outstanding figure 
in this country, the man who means more to the operators 
and the miners than does any other individual in America. 
Why not ask him to make an effort to bring about a resump- 
tion of coal mining? 

Mr. GARRISON. Mr. President, will the Senator yield for 
a moment? 


Mr. COPELAND. I yield. 
LXVII— 217 
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Mr. HARRISON. I see the Senator from Nevada [Mr. 
Opviz] is in the Chamber. I should like to ask the Senator 
from Neyada if he knows what reason the Secretary of Com- 
merce has for not making some report upon the so-called 
Oddie bill? 

Mr. COPELAND. Mr. President, the able pen of the Senator 
from Neyada drew the bill referred to by the Senator from 
Mississippi. The Senator from Nevada has had that bill be- 
fore the Senate since the 8th day of December; it was the 
third bill presented here, It makes proyision for carrying out 
the recommendations of the Coal Commission and has in it a 
splendid provision for dealing with an emergency like this. I 
should be very glad if the Senator from Nevada would tell us 
what is keeping back that bill. 

Mr. ODDIE. Mr. President, since I have been asked by the 
Senator from New York and the Senator from Mississippi to 
make a statement regarding the bill introduced by me in De- 
cember, which was referred to the Committee on Mines and 
Mining, of which I am chairman, I will state that, as chairman 
of the committee, I referred that bill to the Department of 
Commerce, as is customary in such cases, for an opinion. So 
far no report has come to the committee from the department. 

Several weeks ago when the coal question and that bill were 
under discussion in the Senate I made a very brief statement 
and expressed the opinion that during the pendency of the 
unfortunate controversy in the anthracite coal industry of 
Pennsylvania I did not believe it wise to press for action on 
my bill. It was not drawn as an emergency measure, although 
it contains a provision dealing with emergencies when they 
arise. 

Mr. President, I sympathize most deeply with the people of 
Pennsylvania who are suffering as a result of this unfortunate 
conflict in the anthracite coal industry, and I hope that that 
situation will soon be relieved; but, to be perfectly frank, I do 
not believe that a national emergency exists so long as there is 
an abundance of bituminous coal to be had. I am not dis- 
cussing now the prices charged and the possible excess profits 
made by the dealers in coal; that matter is being considered 
by a Senate committee; but I believe that my bill, which con- 
templates general coal legislation, can be handled more wisely 
if when it is debated there shall exist no controversy in the 
coal industry. I believe under the heat of passion we can not 
secure just and wise legislation as we can at other times. 

Mr. HARRISON. Mr. President, before the Senator takes 
his seat, if the Senator from New York will permit me—— 

Mr. COPELAND. Certainly. 

Mr. HARRISON. Of course, there is not much heat and 
passion about the present situation; but there is a great deal 
of cold surrounding it. However, the Senator introduced his 
bill on the 8th of December, I think? 

Mr. ODDIE. Yes. 

Mr. HARRISON, Of course, taking its usual course, it was 
sent to the Department of Commerce? 

Mr. ODDIE. Yes. 8 

Mr. HARRISON. The Senator sent it to the Department of 
Commerce around the 10th of December. 

Mr. ODDIE. Within a day or so of that date. 

Mr. HARRISON. It has been some two months before the 
Secretary of Commerce? 

Mr. ODDIE. Something less than that. 

Mr. HARRISON. Well, about that length of time. Has 
the Senator had any conference with the Secretary of Com- 
merce with reference to his bill pending this controversy? 

Mr. ODDIE. I had a very short conference with the Secre- 
tary some weeks ago, as I mentioned on the floor of the Sen- 
ate in my discussion of the bill about two weeks ago, and in 
that conference I asked the Secretary if he would give the 
bill careful consideration. He said he would. I told him 
frankly that I thought while the coal controversy in Pennsyl- 
vania was pending, action on my bill might have a tendency 
to embarrass any possible settlement. 

Mr. HARRISON. Does the Senator think the Secretary of 
Commerce is holding the bill back and not making a report 
because of anything the Senator told him, or because of some- 
thing the President, perhaps, may have told him, or is he act- 
ing on his own initiative? 

Mr. ODDIE. I can not answer that, Mr, President. 

Mr. HARRISON. Does the Senator think that the Secre- 
tary was influenced by what the Senator teld him, namely, 
that he did not think any action should be taken while the 
strike was pending? 

Mr. ODDIB. I can not say to the Senator from Mississippi 
whether the Secretary of Commerce is holding back a report 
because of what I told him or not. He is a man of ability 
and is able to make up his own mind on matters of this kind. 
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Mr. HARRISON. I was merely trying to find ont, if I 
could, what is the reason why the Secretary of Commerce does 
not make a report on this bill, which has been before him 
for two months and relates to a very important matter, one 
in which the country is interested, as well as the people in 
the coal regions and in the Northeast. I did not know whether 
the Senator had tried to get a report from him; had insisted 
that one be submitted, or had told the Secretary to hold it 
back and not make a report, because he did not think Con- 
gress ought to consider the subject at this time. 

Mr. ODDIE. Mr. President, I have not asked the Secretary 
to withhold his report at all. My statement to him was a com- 
ment of my own as to my opinion of the situation as it ex- 
isted at that time. I can not answer for the Secretary, be- 
cause I knew he speaks for himself. 

Mr. COPELAND. Mr, President, what we have learned from 
the chairman of the Committee on Mines and Mining reminds 
me of the proposition which the President discussed in his mes- 
sage, namely, that the recommendations of the Coal Commission 
should be carried out and authority should be written into the 
law so that the President in time of emergency might deal with 
the emergency. Here is a bill which embodies all those recom- 
mendations referred to the Secretary of Commerce—shall I say 
the overworked Secretary of Commerce? The department of 
general reference, the Commerce Department, is headed by this 
Secretary, who has time to worry about rubber used in tires 
used by the rich, but who has not had time to give considera- 
tion to a matter having to do with the health and lives of 
women and children, If that bill had come back from the 
President's Cabinet by Christmas or by the first week in Janu- 
ary, it could have been law by this time, and we would have 
had the authority which the President says he must have. 

Mr. President, the Republican Party can not escape respon- 
sibility for this situation; and so far as my voice will carry I 
want the people in this country who are going to shiver with 
the cold over Sunday to know that a member of the President's 
Cabinet and the party in power in this administration are 
responsible for the situation. 

Mr. HEFLIN. Mr. President, the Senator spoke a little while 
ago about the Democrats in New York being cold, while the 
Republicans were not suffering from the cold. I take it from 
that statement that the Senator is fighting for relief for the 
cold Democrats, while his colleague [Mr. Wapsworts ] is voting 
on the side of the warm Republicans. The Senator's colleague 
is not with him in this matter; is he? 

Mr. COPELAND. I was very sorry, I may say in reply to 
my friend from Alabama, that my colleague voted as he did. 
You know, in Washington we have that great joy, the political 
gossip. Mr. President, if Al. Smith decides not to be a candi- 
date for governor—I hope he will not so decide—I assume that 
my colleague [Mr. Wapswortu] will be the Republican candi- 
date for governor; and then in 1928 New York State will have 
the Republican presidential nominee, Mr. WapswortH, and 
the Democratic nominee, Mr. Smith. Then we will find out, Mr. 
President, just how the poor people in New York will vote, 
and I am here to say that they will vote for Al. Smith, 

Mr. CARAWAY. May I ask the Senator from New York if 
he is willing to let the Democrats name their own candidate in 
19287 j 

Mr. COPELAND. The Democratice Party always does just 
exactly as it wants to do. 

Mr. HEFLIN. The Senator himself might accept the 
nomination. 

Mr. COPELAND. Not at all; not at all. It is bad enough to 
be a Senator! But, Mr. President, putting prophecy aside, I 
hope the Senators over Sunday will carry in mind those pic- 
tures representing coal lines in my city. Bear in mind that 
those pictures on the wall over there were taken before this 
last snowstorm. I hope they will bear in mind that there are 
thousands upon thonsands of people, thousands upon thousands 
of families in the cities of the northeast who are unhappy and 
uncomfortable and threatened with disease and perhaps with 
death, some of them, because of the unwillingness of the Re- 
publicans in this body to afford any measure of relief. 

Mr. REED of Pennsylvania. Mr. President, I send to the 
desk a telegram, which I received a short time ago, and ask 
that it be read. 

The PRESIDENT pro tempore. Is there objection? The 
Chair hears none, and the telegram will he read. 

The Chief Clerk read as follows: 


New York, N. X., February $, 1926. 
Hon, Daym Reep, 
United States Senator, United States Senate, 
Washington, D. C. 
HONORABLE Sin: Newspaper reports of this morning state that 
Senator COPELAND, of New York, addressed the Senate yesterday on 
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the coal situation and stated that the people in New England are 
freezing to death on fecount of fuel shortage. Investigation does not 
bear out these facts. The public are responsible for the shortage of 
coal, if any, in New England, for they had opportunities to secure 
fuel at any time during the past three months. Ag operators of 
union mines in central Pennsylvania, as well as on the Bessemer & 
Lake Erie Railroad, working under the Jacksonville scale, owing to 
our inability to receive a price suficient to cover our costs of pro- 
duction we are working only three days a week. We can offer from 
50,000 to 100,000 tons of run-of-mine bituminous coal to any re- 
sponsible dealer that Senator CopeLanp may designate at a price 
of $2.50 free on board mines on Clearfield rate of freight delivery 
before April 1, 1026. 
Wuitxey & KEMMERER. 


Mr. KING. Mr. President, I desire to make one observa- 
tion in connection with the coal situation. 

Undoubtedly the State of Pennsylvania, in which this con- 
flict exists, has power to deal with it in a manner not com- 
mitted to the Federal Government. I had the opportunity to 
suggest to many coal operators, as well as coal consumers, 
recently in Philadelphia that the legislature of that State 
were in session, that they had the power to deal with this 
important matter under the authority which belonged to the 
legislature of the State, and that their powers were not 
limited, as were the powers of the Federal Goyernment. 

It does seem to me that the crisis which has been referred to 
ealls for some action by the Legislature of the State of Penn- 
sylvania, and it would seem to me that they should take action 
and that the responsibility rests upon them rather than upon 
ne Federal Government or upon the President of the United 

tates. 

I do not mean to say that the Federal Government may not 
under certain circumstances, perhaps under the interstate- 
commerce clause of the Constitution of the United States, enact 
legislation to deal with emergencies which contemplate the 
shipment or the prevention of the shipment of coal from one 
State to another. I am not addressing myself to that ques- 
tion, but merely accentuating what I believe is an important 


‘fact, that the people of Pennsylvania and the Legislature of 


Pennsylvania should deal with this question. 
Just one word more, and then I shall take my seat. 
matter is not pertinent to what I have just observed. 


RESCUB OF CREW OF FREIGHTER 


My attention is called, from reading the papers, to the fol- 
lowing dispatch: 


UNITED STATES MAY WITHHOLD AWARDS 


WASHINGTON, Feb. 5.—The Department of, Commerce will be asked 
by President Coolidge to determine whether the American Govern- 
ment, through granting of medals or otherwise, should accord offi- 
cial honor to the officers and crew of the President Roosevelt, who 
rescued 25 men from the disabled British freighter Antinoe. 

Pending action by the department, the President is inclined to be- 
lieve the rescuers have been sufficiently recognized by the British Gov- 
ernment for their heroism in saving the lives of British sailors, 


Mr. President, the action of the officers and men of the Amer- 
ican ship President Roosevelt has brought to them the admira- 
tion and encomiums of the civilized world. Particularly in 
Great Britain they have been the recipients of compliments and 
of friendly consideration; they have been received with warm 
acclaim by people in high official station; and their splendid 
and superb act of heroism has. challenged the admiration of 
that country. It does seem to me that in this country we 
should express our approval, and that, if the executive depart- 
ment does not act, the Senate of the United States should take 
some action expressing its thanks for and commendation of the 
splendid and heroic deed of these men. 

Some one has just put in my hand a paper in which the 
following article appears: 


BRITAIN OFFICIALLY LAUDS SEA HEROES—TPERSONAL GREETINGS OF KING 
PRESENTED TO “ROOSEVELT” MEN AND OFFICERS 
(By the Associated Press) 

Sovrsanerox, England, February 6.—The British Government to- 
day paid official tribute to the gallantry of the American officers and 
seamen of the United States liner President Rooserelt, who last week 
rescued the crew of the British freighter Antinoe. 

Welcomed into the harbor by a continuous roar of whistles and 
sirens, mingled with the cheers of thousands of persons, the liner was 
boarded by a delegation headed by the president of the board of trade, 
Sir Philip Cunliffe-Lister, acting as the personal representative of King 
George. 7 

Sir Philip greeted all the officers and members of the lifeboat crew 
in the name of the King, and after a luncheon presented to those who 
engaged personally in the rescue the gold medal for gallantry for 
saving life at sea.“ Ile also presented plate from the board of trade 


` 


This 


“ ANTINOE " 


to Capt. George Fried, First Officer Robert Miller, Third Officer 
Thomas Sloans, and Fourth Officer Frank Upton, 
$ kd * . * 0 s 

Captain Fried, in reply, pald solemn tribute to those who lost their 
lives in the great attempt and expressed gratification at having been 
able to same the Antinoe’s crew. 

The captain’s speech was punctuated by cheers. First Officer Miller, 
who followed, also was given an ovation. Boylston Beal, special at- 
taché of the American embassy, spoke on behalf of Ambassador 
Houghton. 

The presentations were made to Captain Fried and the members of 
the rescue crew under blazing lights and with a score of motion-picture 
cameras clicking. The speeches were broadcast throughout the British 
Isles. 

Captain Tose, of the Antinoe, presented Captain Fried with a check 
for some £300 of voluntary contributions which he had received after 
broadcasting the story of the rescue, This money will be sent to the 
families of the two men who lost thelr lives, 

Captain Tose also presented personal gifts of inscribed cigarette 
cases to Captain Fried and Officers Miller, Sloan, and Upton. 

. * * * * . . 


My attention is also called to the following article in the 
last edition of the Evening Star, which has just been brought 
to the Senate: 

CAPTAIN FRIED AWARDED NAVY CROSS BY PRESIDENT FOR HEROIC RESCUE 

Capt. George Fried, commander of the steamship President Roose- 
velt, to-day was awarded the Navy cross by President Coolidge, on the 
recommendation of Secretary Wilbur, in recognition of his heroic serv- 
Ices in resculng the crew from the British freighter Antinoe during the 
recent heavy storm in the North Atlantic, 


I wish that this belated recognition had been accorded a little 
earlier, and that recognition had been extended to the crew 
as well as to the captain. At any rate I commend the President 
for his belated act in this matter. It was not to be expected, 
however, in view of the statement which I read to the effect 
that the President believed that the thanks extended by the 
British Government were sufficient recognition for their gal: 
lantry and heroism, 

Mr. JONES of Washington obtained the floor. 

Mr. EDGE. Mr. President, will the Senator yield to me? 

Mr. JONES of Washington. I yield to the Senator from New 
Jersey. 

BARNEGAT LIGHT STATION 


Mr. EDGE. I ask unanimous consent to report a bill, and 
then to follow that with a request for its immediate considera- 
tion. This is an emergency measure, and I will take up just 
one minute to explain it. 

The PRESIDENT pro tempore. Is there objection? 
Chair hears none, and the report will be received. 

Mr. EDGE. From the Committee on Commerce, I report 
back fayorably, without amendment, Senate bill 1746, to author- 
ize the Secretary of Commerce to transfer the Barnegat Light 
Station to the State of New Jersey; and I submit a report (No. 
147) thereon. 

Mr. President, I shall not take up the time of the Senate at 
this hour. The approval of the Secretary of Commerce accom- 
panies the bill. It is for the purpose of permitting the State of 
New Jersey to appropriate, through its present legislature now 
in session, the sum of approximately $75,000 to save the Barne- 
gat Light. It is necessary that Congress give authority to trans- 
fer the title, so that New Jersey can make that gift to the 
Federal Government. 

The PRESIDENT pro tempore. The Senator from New 
Jersey asks unanimous consent for the present consideration of 
the bill just reported by him. Is there objection? 

There being no objection, the Senate, as in Committee of the 
araoe: proceeded to consider the bill, which was read, as fol- 
OWS: 

Be it enacted, etc., That the Secretary of Commerce be, and he is 
hereby, authorized to convey to the State of New Jersey the Barnegat 
Lighthouse Reservation, N. J., and tower thereon, the reservation 
being described as follows in deed of April 22, 1857, from John Ashley 
Brown to the United States: 

All that certain tract or lot of land situate, lying, and being on 
Long Beach in the township of Union, county of Ocean and State of 
New Jersey, being a part of the tract of land conveyed by Jacob D. 
Harring and wife by duly executed deed under their hands and seals, 
dated the 2d of April, anno Domini 1851, and recorded in the clerk's 
office of the county of Ocean at Toms River, in book 2 of deeds, page 
108, to Joseph Brown In fee, and by the said Joseph Brown and wife 
conveyed to the said John Ashley Brown in fee by deed duly executed 
under their hands and seals, bearing date the 16th day of April, anno 
Domini 1857, reference being had to said deeds as will more fully appear 
and is bounded and described as follows: Beginning at the southwest 
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corner of a lot of land belonging to the United States, running south 
2° east 850 feet to a stake or stone, thence north 88° east 528 feet, 
to a stake or stone, thence north 2° west 850 feet to the southeast 
corner of the lot belonging to the United States; thence along the line 
of the said lot 528 feet to the place of beginning, containing 10 acres 
more or less, together with the right of way over the said Johu Ashley 
Brown premises, and the free passage of persons to and from sald 
premises conveyed by these presents, with any and all kinds of teams, 
carriages, wagons, or other vehicles from any landing place now used 
or hereafter to be used either upon the bay, inlet, or ocean side, with 
the free use of said landings upon his said premises, subject to the 
following conditions; that is to say, the sald party of the second part 
shall restrict the keepers of the lighthouse and other improvements 
about to be erected upon said premises, or any other persons, from 
keeping a grocery store, tavern, or boarding house thereon: Provided, 
That the United States reserves the right for the Lighthouse Service 
to maintain a light in the tower or at such other place on the reserva- 
tion as the needs of navigation may require, and the right to enter 
upon the reservation by the most convenient route for the purpose of 
maintenance of said light or lights: Prorided further, That this trans- 
fer is authorized to enable the State of New Jersey to maintain this 
reservation for historical purposes and for the preservation of the 
lighthouse tower, and that if the State should not continue to use the 
reservation for these purposes, the said reservation and tower shall 
revert to the United States. 


The bill was reported to the Senate without amendment, or- 
dered to be engrossed for a third reading, read the third time, 
and passed. 

HOUSE BILLS REFERRED 


The following bills were severally read twice by title and 
referred as indicated below: 

II. R. 5858. An act for the rellef of Charles Ritzel; 
Committee on Claims. 

H. R. 183. An act providing for a per capita payment of 
$100 to each enrolled member of the Chippewa Tribe of Minne- 
sota from the funds standing to their credit in the Treasury 
of the United States; to the Committee on Indian Affairs. 

H. R. 585. An act for the relief of Frederick Marshall; 

H. R. 787. An act for the relief of Fayette L. Froemke; 

R. 1110. An act granting six months’ pay to Lucy B. 


to the 


m 


. An act for the relief of Edward A. Grimes; 
. An act for the relief of James J. Meehan; 
. An act for the relief of Arthur L. Hecykell; 
. An act for the relief of Claude S. Betts; 

. An act granting six months’ pay to Anton Kunz, 
father of Joseph Anthony Kunz, deceased, machinist’s mate, 
first class, United States Navy, in active service; 

H. R. 2808. An act for the relief of Paymaster Herbert Elliott 
Stevens, United States Navy; 

H. R. 8481. An get for the relief of Frederick S. Easter; 

H. R. 3572. An act for the relief of Russell H. Lindsay; 

H. R. 3646. An act for the relief of Herbert T. James; 

H. R. 4172. An act to place John P. Holland on the retired 
list of the United States Navy; 

H. R. 4600. An act for the relief of Frederick D. W. Baldwin; 

H. R. 5263. An act for the relief of Charles James Anderson, 
former commander, United States Naval Reserve Force ; 

H. R. 6136. An act granting six months’ pay to Constance D, 
Lathrop; and 

H. R. 7348. An act for the relief of Joseph F. Becker; to the 
Committee on Naval Affairs, 

H. R. 533. An act for the relief of Henry Simons; 

H. R. 534. An act to remove the charge of desertion from the 
record of Benjamin S. McHenry; 

H. R. 818. An act for the relief of William A. Glasson ; 

. An act for the relief of William Lentz; 

An act for the relief of Robert E. A. Landauer; 
An act for the relief of Alonzo C. Shekell; 

. An act for the relief of Francis Forbes; 

. An act for the relief of Frank Rector ; 

. An act for the relief of Charles F. Getchell; 

. An act for the relief of Joseph A. Choate; 

An act for the relief of J. W. La Bare; 

. An act to correct the military record of Tennessee 
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. An act for the relief of John T. O'Neil; 

act for the relief of Samuel T. Hubbard, jr.; 
act for the rellef of Estle David; 

act for the relief of Frederick Sparks; 

act for the relief of John Solen; 

act for the relief of William H. Armstrong; 
act for the relief of Hannah Parker; 

act for the relief of Thomas H. Burgess; 

act for the relief of Jacob F. Webb; 
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H. R. 4576. An act for the relief of James A. Hughes; 

II. R. 4585. An act for the relief of Andrew Cullin; 

II. R. 4835. An act to remove the charge of desertion from 
the records of the War Department standing against William 
J. Dunlap; 

II. R. 4884 An act for the relief of Walter L. Watkins, alias 
Harry Austin; 

H. R. 5126. An act for the relief of Henry Shull; 

II. R. 6226. An act for the relief of Edward N. Moore; 

H. R. 6674. An act to correct the military record of Willard 
Thompson, deceased ; 

II. R. 6847. An act to correct the military record of Thorn- 
ton Jackson ; 

II. R. 6874. An act for the relief of James Madison Brown; 
and 

H. R. 7036. An act for the relief of John R. Anderson; to 
the Committee on Military Affairs. 

THE COAL SITUATION 


Mr. COPELAND. Mr. President—— 

Mr. JONES of Washington. There are many Senators here 
who would like to get away, and if it will take just a moment, 
I will yield to the Senator. 

Mr. COPELAND. I should be very sorry, indeed, to have 
this important matter and these other questions go over. 
Why should we not stay here and do the work of the country? 
That is what we are here for. We have had a lot of matters 
presented to us, such as the Senator from Pennsylvania has 
called up about being able to buy a carload of coal at the 
mine. Certainly you can do that if you have the money to 
buy a carload of coal and to pay the freight, to pay the stor- 
age fees, and to hire a truck to deliver it. All that is possible. 
But the people I am talking about do not buy coal by the 
carload. They buy it by the hundred pounds. 

I want to read just a little clipping into the RECORD, and 
then I assure my friend from Washington I will be through 
for the week. This is from the Philadelphia Ledger, and re- 
fers to conditions in Philadelphia: 

POOR COAL CAUSES DROP IN CITY WATER PRESSURE—-STEAM FAILURE AT 
PUMPING STATIONS IMPAIRS SERVICE; GET NEW FUEL 


Inferior coal which the city pumping stations have been forced to use 
because of the anthracite strike was responsible for the low water 


pressure prevalent in the city yesterday, according to Alexander Mur- 


dock, chief of the water bureau. Mr. Murdock said that a new supply 
of high-grade anthracite was received at pumping stations last night 
and that to-day the water pressure will be normal, 

The city has been foreed to use soft coal and poor grades of anthra- 
cite under the boilers at the pumping stations. As a result, engineers 
have been unable to raise a full head of steam, and the water pressure 
has fallen off. Several sections of the city yesterday were entirely 
without water, while in many Instances there was not sufficient pres- 
sure to raise it above the first story of homes and buildings. 

It bas been necessary, too,“ Mr. Murdock said, to hold back some 
pressure for emergencies, especially within the last 36 hours. The 
cold weather always brings a number of fires, and water for this pur- 
pose must be conserved.” 


I am quite hopeful that since the situation has actually gone 
into the cities of Pennsylvania we may have more enthusiasm 
from the officials from that State to end the situation and to 
permit the people to get coal. 

POSTAL REVENUE 

Mr. McKELLAR. Mr. President, the Senator from Washing- 
ton has kindly yielded to me to submit a parliamentary inquiry. 

The PRESIDENT pro tempore. The Senator from Tennessee 
will state his inquiry. 

Mr. McKELLAR. Is it proper to ask the present occupant 
of the chair, who happens to be a Senator, if he has learned 
when the Postmaster General will submit a report on the in- 
come of the Post Office Department arising from the increase 
of revenue made last spring? 

The PRESIDENT pro tempore. The Chair does not recog- 
nize that as a parliamentary inquiry, but in his capacity as a 
Senator he will answer in the negative. 

Mr. McKELLAR. When will the Postmaster General submit 
the report? 

The PRESIDENT pro tempore. The Chair, in his capacity 
as Senator, does not know. 

EXECUTIVE SESSION 


Mr. JONES of Washington. I move that the Senate proceed 
to the consideration of executive business. 

The motion was agreed to, and the Senate proceeded to the 
consideration of executive business. After five minutes spent 
in executive session the doors were reopened. 
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PUBLIC BATHING BEACH, SANTA BARBARA COUNTY, CALIF. 


Mr. SHORTRIDGE. I ask unanimous consent for the pres- 
ent consideration of the bill (S. 2519) to enable the Board of 
Supervisors of Santa Barbara County to maintain a free pubiic 
bathing beach on certain public land. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill, which had been reported 
from the Committee on Publie Lands and Surveys with an 
amendment, on page 2, at the end of line 12, to insert a comma 
and “in the absence of an express order of the Secretary of the 
Interior restoring the land to such laws with such restrictions 
and limitations as the said Secretary may prescribe,” so as to 
make the bill read: 


Be it enacted, etc., That the Secretary of the Interlor is authorized, 
in his discretion, upon application by the Board of Supervisors of 
Santa Barbara County, Calif., to issue to such board, for the benefit of 
such county, a free permit authorizing the use, improvement, and main- 
tenance of all that portion of northeast quarter northeast quarter, 
northwest quarter northeast quarter, southeast quarter northwest quar- 
ter, southwest quarter northeast quarter, southeast quarter northeast 
quarter, section 20, and southwest quarter northwest quarter, section 
21, township 4 north, range 28 west, San Bernardino meridian, lying 
south of the main slough as its north boundary, and the beach line of 
the Santa Barbara Channel as its south boundary, such area being 
approximately 24 acres, for a free public bathing beach, under condi- 
tions which will allow the fullest use of the land for recreational pur- 
poses. Such permit shall remain in full force and effect as long as 
the county complies with the conditions therein and maintains such 
land as a free public bathing beach. Such land shall not be subject 
to the mining laws of the United States, in the absence of an express 
order of the Secretary of the Interior restoring the land to such laws 
with such restrictions and limitations as the said Secretary may pre- 
scribe. 


| The amendment was agreed to. 
The bill was reported to the Senate as amended, and the 
amendment was concurred in. 
The bill was ordered to be engrossed for a third reading, 
| read the third time, and passed. 


| FOX RIVER BRIDGES, ILLINOIS 


| Mr. BINGHAM. From the Committee on Commerce I report 
back favorably without amendment the bill (H. R. 5240) to 
| authorize the construction of a bridge across Fox River, in 
| Dundee Township, Kane County, III., and I submit a repert 
| (No. 148) thereon. I ask unanimous consent for the immediate 
| 


consideration of the bill. 

There being no objection, the Senate, as in Committee of the 
Dad proceeded to consider the bill, and it was read, as 
‘ollows : 


Be it enacted, eto., That the consent of Congress is hereby granted to 
the Chicago & North Western Railway Co., a corporation organized and 
existing under the laws of the State of Ilinois, and its successors and 
assigns, to construct, maintain, and operate a bridge across the Fox 
River at a point suitable to the interests of navigation in sections 15 
and 22, township 42 north, range 8 east of the third principal meridian, 
the same being in Dundee Township, Kane County, IIL, in accordarce 
with the act of Congress entitled “An act to regulate the construction 
of bridges over navigable waters,” approved March 23, 1906. 

Bec. 2. That the right to alter, amend, or repeal this act is hereby 
expressly reserved. 

| 


The bill was reported to the Senate without amendment, 
ordered to a third reading, read the third time, and passed. 

Mr. BINGHAM. From the Committee on Commerce I report 
back favorably without amendment the bill (H. R. 6090) graz.t- 
ing the consent of Congress to the State of Illinois to construct, 
maintain, and operate a bridge and approaches thereto across 
the Fox River in the county of McHenry, State of Illinois, in 
section 18, township 43 north, range 9 east of the third principal 
meridian, and I submit a report (No. 149) thereon I ask 
unanimous consent for the present consideration of the bill. 

There being no objectlon, the Senate, as in Committee of ile 
Whole, proceeded to consider the bill, and it was read, as 
follows: 

Be it enacted, etc., That the cousent of Congress is hereby granted 
to the State of Illinois to construct, maintain, and operate a bridge and 
approaches thereto across the Fox River, at a point suitable to the 
interests of navigation, in the county of McHenry, State of IIlinols, 
in section 18, township 43 north, range 9 east of the third principal 
meridian, in accordance with the provisions of the act entitled “An 
act to regulate the construction of bridges over navigable waters,“ ap- 
proved March 23, 1906. 

Sec. 2. That the right to alter, amend, or repeal this act is hereby 
expressly reserved. 
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The bill was reported to the Senate without amendment, 
ordered to a third reading, read the third time, and passed. 


LAKE MICHIGAN BRIDGE, CHICAGO RIVER, ILL. 


Mr. BINGHAM. From the Committee on Commerce I report 
back favorably without amendment the bill (H. R. 7187) 
granting the consent of Congress to the South Park commis- 
sioners and the commissioners of Lincoln Park, separately or 
jointly, their successors and assigns, to construct, maintain, 
and operate a bridge across that portion of Lake Michigan 
lying opposite the entrance to Chicago River, III., and I submit 
a report (No, 150) thereon. I ask unanimous consent for 
the present consideration of the bill. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill, and it was read, as 
follows: 


Be it enacted, etc., That the consent of Congress is hereby granted 
to the South Park commissioners and the commissioners of Lincoln 
Park, separately or jointly, and their suecessors and assigns, to con- 
struct, maintain, and operate, at a point suitable to the interests of 
navigation, a bridge and approaches thereto across that portion of 
Lake Michigan lying opposite the entrance to Chicago River, III., 
in the city of Chicago, county of Cook, and State of IIlinols, in ac- 
cordance with the provisions of the act entitled “An act to regulate 
the construction of bridges over navigable waters,” approved March 
23, 1906. : 

Sec, 2. That the right to alter, amend, or repeal this act is hereby 
expressly reserved. 


The bill was reported to the Senate without amendment, 
ordered to a third reading, read the third time, and passed. 


BENEFITS OF PROHIBITION 


Mr. SHEPPARD. I offer for publication in the Recorp an 
address delivered by the Senator from Washington [Mr. Dr] 
a few days ago in favor of prohibition. 

There being no objection, the address was ordered to be 
printed in the Reconp, as follows: 


SPEECH FOR PROH{BITION—RADIO WRC—FEBRUARY 4, 1028 
(By Senator C. C. DEL of Washington) 


What are the results of six years of prohibition? 
say the results are both good and bad. 

First, let us consider the evil that has followed its adoption. Boot- 
leggers have smuggled great quantities of liquor into this country 
from Canada and other foreign countries, Breweries, illicit stills, and 
home brewing have produced and distributed large quantities of poi- 
sonous liquors among our people. Worst of all, those engaged in this 
illegal traffic have corrupted many of the publie officials appointed and 
paid to stop the traffic. 

There is no debate about these facts. The drys admit them and 
claim the wets are to blame. The wets proclaim and even exaggerate 
them and blame prohibition. 

The debate to-night is concerned with what we should do to remedy 
these conditions. What has been proposed? 

First, to repeal the amendment. ven the wets admit this is impos- 
sible. Prohibition is a political question. Under our form of govern- 
ment the people decide political questions at the ballot box. After dis- 
cussing prohibition and voting on it for 50 years, sentiment grew 
stronger and stronger until the people repeatedly decided overwhelm- 
ingly for prohibition. ‘Thirty-three of forty States had prohibition 
before the eighteenth amendment, and 21 of those 33 States were made 
dry by direct vote of the people, Forty-six of the forty-eight States 
ratified the amendment, and all but three States have State enforce- 
ment acts to support prohibition. So, I repeat, the proposal to repeal 
the eighteenth amendment by getting 36 States against it can not be 
considered seriously as a remedy for the present evils, 

In the last analysis public opinion rules in this country and puldic 
opinion has driven the saloon out of the United States until even the 
autiprohibitionists dare not urge its return. 

What do the antiprohibitionists propose? The amendment of the 
Volstead Act to legalize the sale of beer and wine, What arguments 
do they advance in support of this remedy? They say that drunken- 
ness and deaths from alcohol are increasing under prohibition. Their 
theory is that since aicoholic liquor illegally sold increases drunken- 
ness und deaths, to legalize the sale of more alcohol will remedy these 
evils. In other words, illegal liquor makes them drunk and kills them. 
Legalizing the sale of alcohol will keep them sober and save their 
lives. 

The truth is that prohibition has not caused more drunkenness and 
more deaths from alcohol in the United States. Comparative statistics 
are not conclusive nor convincing. The police of our cities charge 
everybody with being drunk whose breath smelis of slcohol when 
arrested, while formerly only those who were maudlin or disorderly 
were so charged. Any man or woman need only walk up and down 
the streets of the great cities of America to-day, among sober and 
well-dressed people, and then recall the conditions of a few years ago, 
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when women and children avoided those parts of citics where salecns 
were located because of drunken men who staggered about and often 
insulted them, Š 

Convictions for drunkenness In England and Wales for 1923 were two 
and a half times greater in proportion than in the United States, 
being 200 for every 100,000 there, as against 83 for every 100,000 in 
the United States. The city of London arrests three and a half times 
as many people for drunkenness as New York, and Paris twice as 
many, The bread lines and unemployment of the people of wet coun- 
tries of Europe, and their debt-dodging tactics, in comparison to the 
good wages, complete employment of our people, and our great pros- 
perity enabling us to pay our debts and cancel large parts of those of 
European countries are more eloquent facts in support of prohibition 
than any statistics that can be quoted. 

As to the deaths from alcohol, the records of the Census Bureau 
for the five years preceding prohibition show that the average death 
rate from ‘alcoholic causes was 3.9 per 100,000, while during the five 
years since prohibition it is only 2.4 per 100,000. 

Of course the antiprohibitionists argue that the alcoholic content of 
the beer and wine which they would legalize would not be intoxicating. 
They say one-half of 1 per cent is too low, that the percentage should 
be higher in order to satisfy the craving for a beverage with a kick 
in it. The trouble is that if it is high enough to have a kick in it, 
it becomes intoxicating. Sometimes they suggest 2.75 per cent beer, 
and then again they declare they do not insist on a particular per- 
centage, but simply that it be nonintoxicating. 

But what is the highest percentage that is nonintoxicating? The 
only answer to that question is to be found by experiment. What 
intoxicates one person may not intoxicate another, and vice versa. 
Then, too, it depends in part upon how much of the beverage is drunk. 

That recalls the story of the German who w-s arrested for being 
drunk in the old saloon dars. When hronght into court the judge 
asked, “ How many did you drink last night?” The German replied, 
“Vot you mean, Judge, kegs?" So I say it depends on how many 
kegs you drink whether or not the liquor of small alcoholic content 
is intoxicating. 

How did Congress happen to fix one-half of 1 per cent as the alco- 
holic content for nonintoxicating liquors? Who originated that defini- 
tion? The answer is most Interesting. It was the brewers and dis- 
tillers themselves. As long ago as 1862 they demanded an enactment 
to protect them against illicit liquor dealers who had no license and 
insisted that any liquor whose alcoholic content is above one-half of 
1 per cent was intoxicating. 

The officiais of the Government accepted that definition, and for 
more than half a century that was the accepted limit of alcohol for 
nonalcoholic liquor. In addition to that, 26 States had previously 
fixed one-half of 1 per cent as the limit of alcohol in nonintoxicating 
liquors, and 38 States now bave laws that would make a Federal 
law. raising the alcoholic content above 1 per cent entirely illegal 
within those States, 

The antiprohibitionists maintain that there Is a great public de- 
mand for the legalizing of a higher alcoholic content of beer and 
wine, but it appears that the people have voted on that question also 
in various parts of the country. 

Arizona, in 1916, voting on beer and wine, voted 12,000 “ no.” 

Oregon, in 1916, voting on beer and wine, voted 54,000 “no.” 

Colorado, in 1916, voting on beer and wine, voted 85,000 “no.” 

Washington, in 1916, voting on beer and wine, voted 146,000 “no.” 

But it may be argued that those were votes that were taken 
before national prohibition had been adopted. Let us look at the 
votes that have been had since national prohibition. 

California, in 1921, voting on beer and wine, voted 33,000 “ no.” 

Ohio, in 1919, voting on beer and wine, voted 30,000 “no.” 

Michigan, in 1919, voting on beer and wine, said 207,000 “ no.” 

Ohio, in 1922, voting on beer and wine, said 190,000 “ no.“ 

If Ohio and Michigan are against wine and beer, what States 
excepting two or three Eastern States could muster sufficient demand 
to even bring about a vote on the subject. 

I realize, however, that there might be reasons for a change of 
political sentiment on this subject, so I desire to discuss what would. 
be the results of a beer and wine amendment. 

It would bring back more than 90 per cent of the old liquor busi- 
ness, because 92 per cent of saloon business in the United States 
before prohibition was beer business. It would bring back 150,000 
to 175,000 saloons. Of course the beer and wine advocates say 
that they are opposed to the restoration of the saloon. It isn't a 
question of what they want. It is what would be the result? 

Where would they sell this liquor? In groceries? Well, if they did 
these groceries would soon become saloons in fact if not in name, be- 
cause the sale of beer and wine would soon drive the masses of cus- 
tomers to establishments where no beer was sold. It was just this 
process that brought about the American saloon. Intoxicating liquors 
were formerly sold in groceries and other stores. The people objected 
to it and the result was that such places were established for the sale 
of intoxicating liquor, and thus the American saloon was created, and 
so the restoration of the wine and beer traffic will mean the reestab- 
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lishment of the 150,000 to 200,000 saloons which prohibition abolished. 
If we can't enforce prohibition now, think what it would mean if 
150,000 saloons selling beer were available for the selling of whisky. 
If they sold beer a large percentage of them would sell whisky, too. 
They never obeyed the law before prohibitlon except in paying license 
fees, and they would not obey it again. 

The proposal to regulate the drinking evil by licensing wine and 
heer is not new. It was tried by several States before national prohibi- 
tion was established. Georgia and Iowa particularly found it made 
conditions far worse. 

It would make conditions worse all over the United States again 
because it would give legal sanction to the development of the alcohol 
habit. Alcohol is a habit-forming drug. One drink calls for another, 
and the use of beer and wine would only increase the demand for 
alcohol. An ordinary glass of beer contains about ten times as much 
as a drink of whisky, so that two glasses of beer with 2.75 per cent 
alcohol would more than equal one drink of whisky with 40 per cent 
alcohol. 

Let me call your attention to another fact. Prohibition received its 
greatest impetus a few years ago in the South and West. Why? Be- 
cause the people of the South wanted to keep liquor away from the 
negroes, and the people in the West wanted to keep liquor away from 
the Indians. The negro, under the infiuence of alcohol, returns to the 
barbaric condition of his jungle ancestors. The Indian, with fire water, 
soon becomes a wild savage again. A small amount of alcohol will 
quickly destroy all the civilizing influences of association for many 
generations, and enough alcohol affects most white men in the same 
way. „ 

Since we can not repeal the prohibition amendment, and since to 
bring back beer and wine would only make conditions worse, there 
is only one course to follow if we are to remedy the evils that con- 
front us, and that is the straightforward, honest course of obeying 
and enforcing the law. 

How shall we do this? 

First. There should be a nation-wide educational campaign against 
the use of alcohol and in favor of law enforcement and obedience to 
law. 

Second. Stop the smuggling of liquor from Canada and Europe by 
larger border patrols and by use of the Navy at sea, if necessary. 

Third. Pay prohibition enforcement officials better salariés. 

Fourth. Take the appointment of prohibition officials out of politics 
and appoint and retain them on their merits, 

We have never had real law enforcement since the eighteenth amend- 
ment was adopted; but poor as the enforcement has been, the benefits 
are greater than have ever flowed from any reform in the United 
States, unless it be the abolition of slavery. 

Just now the Sennte is passing the tax reduction bill to restore 
$300,000,000 of taxes to the channels of trade. It is agreed everywhere 
that this will add to our prosperity, The liquor traffic of this country 
amounted to $2.500,000,000 annually before prohibition. In other 
countries the liquor trade has practically doubled since the war, and, 
no doubt. it would have doubled here without prohibition. & return 
to the liquor traffic would mean the taking of from five to ten times 
the amount of tax reduction out of the ordinary channels of trade and 
pour it into the liquor business. 

Prohibition has had a part in the greatest prosperity this country 
has ever known. Secretary Hoover reports that the standard of living 
has actually risen 19 per cent in the United States since the adoption 
of prohibition. The explanation is simple. 

The great masses of working men of America, instead of buying 
pails of beer, buy houses and furniture and food and clothing for 
their families. Largely as a result of the sobriety and responsibility 
of the great masses of working people which prohibition has brought 
about, business firms have built up the greatest credit business in 
the history of the world. Almost any citizen can buy anything from 
the necessities of life to an automobile and house on the instaliment 
plan. Arthur Pound, in the Atlantic Monthly for February, esti- 
mates the annual credit business of merchants at 85,000,000,000 an- 
nually. This added to the $1,500,000,000 of home buying on the install- 
ment plan, brings the total to $6,500,000,000. The same authority 
gives the savings and investments of last year as $12,500,000,000. 

I do not say all this is due to prohibition, but I do say that prohi- 
bition has helped tremendously. When we recall that during the 
last five years labor organizations have been able to establish banks 
all over the United States with millions of dollars of resources and 
growing all the time, when we recall that the working people of all 
the great industries are acquiring hundreds of milions of dollars of 
stock in those corporations for which they work, and when we recall 
that the masses of our people have a higher standard of living, better 
homes, more of the comforts of life, more telephones and automo- 
biles, more picture shows, than any other people on earth to-day, and 
that the greatest advancement in this direction has been made in the 
past five years, we should follow the road that has led us this far 
and retain prohibition as one of the greatest blessings that has come 
to the American people. It was 40 years before the American people 
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quit the slave trade after Congress legislated against it. Other laws 
have been difficult to enforce for considerable periods of time, but 
prohibition will continue in this country because it brings better 
health, better homes, more prosperity, and greater happiness to the 
great masses of our people than was ever known here previous to 
its adoption, 

RECESS 


Mr. JONES of Washington. I move that the Senate take 
a recess, the recess being until Monday at 11 o'clock. 

The motion was agreed to; and the Senate (at 5 o'clock 
and 55 minutes p. m.), under the order previously made, took 
a recess until Monday, February 8, 1926, at 11 o’clock a. m. 


NOMINATIONS 


Executive nominations received “by the Senate February 6 
(legislative day of February 1), 1926 


UNITED STATES ATTORNEYS 


Charles B. Kennamer, of Alabama, to be United States attor- 
ney, northern district of Alabama. (A reappointment, his term 
having expired.) 

Elliott Northcott, of West Virginia, to be United States attor- 
ney, southern district of West Virginia. (A reappointment, his 
term having expired.) 

Arthur Arnold, of West Virginia, to be United States attor- 
ney, northern district of West Virginia, vice Thomas A. Brown, 
whose term has expired. 

UNITED STATES MARSHAL 

Rippon W. Ward, of North Carolina, to be United States 
marshal, eastern district of North Carolina. (A reappoint- 
ment, his term having expired.) 


APPOINTMENTS IN THE REGULAR ARMY 
Under his true name of Fremont Swift Tandy, to be second 
lieutenant, Corps of Engineers, with rank from June 12, 1924. 
[Note.—This officer has heretofore been borne on the records 
of the War Department under the assumed name of Fremont 
Swift Thompson. He has produced satisfactory evidence show- 
ing that his real name is Fremont Swift Tandy.] 
MEDICAL CORPS 
To be first lieutenant 
First Lieut. Fritjof Arestad, Medical Corps Reserve, with 
rank from January 29, 1926. 
APPOINTMENTS BY TRANSFER IN THE REGULAR ARMY 
SIGNAL CORPS 
Second Lieut. Arthur Charles Boll, Air Service, with rank 
from June 12, 1925. 


CAVALRY 


Second Lieut. Charles Howard Valentine, Air Service, with 
rank from June 30, 1925. 


FIELD ARTILLERY 


Second Lieut. Joseph Kerr Gibson, Air Service, with rank 
from June 30, 1925. 


COAST ARTILLERY CORPS 


Second Lieut. Frederick Raymond Keeler, Infantry, effective 
June 12, 1926, with rank from June 12, 1924. 


PROMOTIONS IN THE REGULAR ARMY 
TO BE COLONEL 


Lieut. Col. Richard Kerr Cravens, Adjutant General's Depart- 
ment, from February 2, 1926. 


TO BE LIEUTENANT COLONELS 


Maj. Hans Oscar Olson, Infantry, from January 28, 1926. 
Maj. Alfred Brandt, Infantry, from February 2, 1926. 


TO BE MAJORS 


Capt. Harold George Salmon, Finance Department, from 
January 28, 1926. 
Capt. Archie Henry Willis, Finance Department, from Febru- 


ary 2, 1926. 
TO BE CAPTAINS 


First Lieut. Michael Condon Shea, Field Artillery, from Jan- 
uary 28, 1926. 

First Lieut. Paul Dillard Carter, Infantry, from February 1, 
1926. 

First Lieut. Charles John Wynne, Quartermaster Corps, from 
Febru 2, 1926. 

First Lieut. Panl Henry Weiland, Field Artillery, from Feb- 
ruary 2, 1926. 

a Lieut. Marvin Wade Marsh, Infantry, from February 
2, 1 
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TO BE FIRST LIEUTENANTS 
Second Lieut. Selby Francis Little, Field Artillery, from Jan- 


uary 28, 1926. : 
Second Lieut. Milo Glen Cary, Coast Artillery Corps, from 
February 1, 1926. 5 


Second Lieut. Harold Joseph Conway, Coast Artillery Corps, 
from February 2, 1926. 
Second Lieut. Gustin MacAllister Nelson, Infantry, from Feb- 
ruary 2, 1926. 
Second Lient. Frank Joseph Spettel, Infantry, from February 
2, 1926. 
PROMOTIONS IN THE NAVY 


Lieut. Commander John C. Cunningham to be a commander 
in the Navy from the 19th day of October, 1925. 

The following-named lieutenant commanders to be com- 
manders in the Navy from the 16th day of November, 1925: 

Karl F. Smith. 

Ernest W. McKee, 

Lieut. Frederick D. Powers to be a lieutenant commander in 
the Navy from the 16th day of November, 1925. 

Lieut. Vincent H. Godfrey to be a lieutenant commander 
in the Navy from the 4th day of September, 1925. 

Lieut. Myron J. Walker to be a lieutenant commander in 
the Navy from the 16th day of November, 1925, 

Lieut. (Junior Grade) Irving B. Smith to be a lieutenant 
in the Navy from the 22d day of April, 1925. 

Lient.- (Junior Grade) Haskell C. Todd to be a licutenant 
in the Nayy from the 22d day of October, 1925. 

The following-named lieutenants (junior grade) to be lieu- 
tenants in the Navy from the Tth day of June, 1925: 

Morton B. Sterling. 

John T. Bottom, jr. 

Lieut. (Junior Grade) Jim T. Acree to be a lieutenant 
in the Navy from the 8th day of August, 1925. 

Lieut. (Junior Grade) Edwin C. Bain to be a lieutenant 
in the Navy from the 26th day of August, 1925. 

The following-named lientenants (junior grade) to be lieu- 
tenants in the Navy from the 4th day of September, 1925; 

Edward H. Doolin, 

William Hibbs. 

Lieut. (Junior Grade) Marvin II. Grove to be a lieutenant 
in the Navy from the 16th day of September, 1925. 

Lieut. (Junior Grade) Clayton S. Isgrig to be a Meutenant 
in the Navy from the 20th day of September, 1925. 

Lieut. (Junior Grade) James A. Crocker to be a lieutenant 
in the Navy from the 1st day of October, 1925. 

Lieut. (junior grade) Charles L. Hutton to be a lieutenant 
in the Navy from the 16th day of November, 1925. 

Lieut. (junior grade) Allan D, Blackledge to be a lieutenant 
In the Navy from the 1st day of December, 1925, 

The following-named ensigns to be lieutenants (junior 
grade) from the 3d day of June, 1925: 

William E. Brice. 

Harry B. Jarrett. 

The following-named passed assistant surgeons to be surgeons 
in the Navy, with the rank of lieutenant commander, from the 
4th day of June, 1925: 

Edwin D. MeMorries. 

Page O. Northington. 

Carlton L. Andrus, 

John R. Poppen. 

The following-named passed assistant dental surgeons to be 
dental surgeons in the Navy, with the rank of lieutenant com- 
mander, from the 4th day of June, 1925; 

William T. Davidson. 

John A. Walsh. 

Naval Constructor Elliot Snow to be a naval constructor in 
the Navy, with the rank of rear admiral, from the 23d day of 
January, 1926. 

Boatswain Leonard D. Douglas to be a chief boatswain in 
the Navy, to rank with but after ensign, from the 20th day of 
October, 1924. r. 

Boatswain Louis Frommer to be a chief boatswain in the 
Navy, to rank with but after ensign, from the 20th day of 
December, 1924. 

Machinist Robert Odening to be a chief machinist in the 
Navy, to rank with but after ensign from the 3d day of Oc- 
tober, 1925. 

Pay Clerk Henry F. Rodner to be a chief pay clerk in the 
Navy, to rank with but after ensign from the Ist day of Sep- 
tember, 1925. 

Pay Clerk Louie L. Lindenmayer to be a chief pay clerk in 
the Navy, to rank with but after ensign from the 24th day of 
September, 1925. 
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CONFIRMATIONS 
Herecutive nominations confirmed by the Senate February 6 
(legislative day of February 1), 1926 
SOLICITOR OF DEPARTMENT or STATE 
Green H. Hackworth. 
POSTMASTER 
ALABAMA 
Thomas W. Naugher, Chase. 
George W. Graves, Russellville. 
James B. Washington, Tuskegee Institute. 
CALIFORNIA 
Joseph M. Hamilton, Crescent City. 
Anna Crossland, Loleta. 
Wiliam N. Falley, Mill Valley. 
Percy S. Peek, Mokelumne Hill 
Spencer Briggs, Oleum. 
Elmer G. Crofts, Penryn. 
George C. Gianola, Pescadero. 
James J. Heckman, Selma. 
Janet D. Watson, Tahoe. 
Clayton ©. Darrow, Willits. 
CONNECTICUT 
John L. Eliot, Clinton. 
ILLINOIS 
Howard B. Mayhew, Bradford. 
Lewis D. Leach, Bridgeport. 
Howard A. Hammer, Buda. 
Henry M. Fritscher, Dieterich. 
Bessie McTamaney, Fort Sheridan. 
Peter Thomsen, Fulton. 
George M. Clark, Galesburg. 
Clare D. Sherwood, Lake Villa. 
Harry E. Beekman, Petersburg. 
Herbert L. Rawlins, Thomson. 
INDIANA 
John W. Rudolph, Montgomery. 
IOWA 
Walter H. Lake, Bedford. 
Benjamin A, Brown, Colfax. 
Daniel Anderson, Lamoni, 
Rufus W. McKnight, Marengo. 
Harry E. Frantz, Winthrop. 
KANSAS 
Charles A. Godding, Burns. 
Frank E. Enlow, Galesburg. 
Maggie Dowell, Gaylord. 
Ernest Toomey, Neodesha, 


KENTUCKY 
Joseph R. Kimmel, Drakesboro. 

LOUISIANA 
Margaret Berger, MeDonoghville. 

MARYLAND 


Clayton C. Wilson, Cordova. 
Martin M. Wright, Easton. 
MASSACHUSETTS 

Webster L. Kendrick, West Brookfield. 

MICHIGAN 
Ben H. Davis, Edwardsburg. 

MISSISSIPPI 
James C. Bonds, Guntown. 

MISSOURI 

William O. Tout, Archie. 
Mollie Sparks, Bellflower. 
Roy B. Woods, Bernie, 
Ruby W. Benecke, Brunswick. 
Hulie J. Walker, Cardwell. 
Raymond E. Miller, Carl Junction. 
Ralph D. Sténner, Chamois, 
Edna H. Barbee, Clark. 
James D. Reynolds, Clarksburg. 
Earnest R. Smith, Collins. 
Thomas F. Merrigan, Conception Junction. 
Edwin S. Brown, Edina. 
William F. Haywood, Ellington. 
Joseph J. Henke, Florissant. 
Karina K. Black, Fordland. 
Rose C. Geyer, Graham. 
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William E. Fuson, Hartville. 
Earle W. Phillips, Henrietta. 
George S. Brown, Hornersville. 
George P. Megaftin, Hunnewell. 
Paul P. Bradley, Leeton. 
William A. Barris, Marionville. 
Leonard Ford, Morley. 
Elvin Lee, Mountain Grove. 
William F. Crigler, Nevada. 
Arthur S. Calame, Niangua. 
John F. Hamby, Noel. 
Thomas O. Spillers, Otterville. 
Ruth E. McCormick, Reeds Spring. 
Evelyn S. Culp, Rocky Comfort. 
Nelle Whalen, Rushville. 
Milton Wilhelm, Seligman, 
Charles F. Hamrick, Stover. 
Junius M. Bryant, Strafford. 
James Z. Spearman, Tuscumbia. 
Leonard D. Fisher, Union Star, 
Isaac M. Galbraith, Walker. 
John Black, Washburn. 
Edwin McKinley, Wheaton. 
NEBRASKA 
Alfred G. Taylor, Chappell. 
NEW YORK 


Richard Bullwinkle, Central Valley. 

Frederick M. Avery, Cold Water. 

George W. Mohlfeld, Cutchogue. 

Edward T. Sheffer, Shortsville. 

William R. Crawford, Warsaw. 

William F. Raynor, West Hampton Beach. 
NORTH CAROLINA 


Sam L. Franks, Franklin. 
Albert Z. Jarman, Richlands. 


OHIO 


French Crow, Marion. 
Earl Augustine, Montpelier. 
Florence Mutchler, Rutland. 
George W. Hurless, Waterville. 
William G. Hoffer, Willshire. 
OREGON 
Guy E. Tex, Central Point. 
Ethel N. Everson, Creswell. 
Albert M. Porter, Gaston. 
Elizabeth E. Johnson, Gresham. 
William G. Smith, Mill City. 
Carl A. Peterson, Orenco. 
John S. Sticha, Scio. 
Rever G. Allen, Silverton. 
William E. Tate, Wasco. 
PENNSYLYANIA 


John L. Chapman, Blue Ridge Summit. 
Charles N. Thompson, Buck Hill Falls. 
Elmer P. Richards, Easton. 
Frank H. Shenck, Landisville. 
Harry Zanders, Mauch Chunk. 
Frederick W. Kiefhaber, McVeytown, 
Wilberforce Schweyen, Mifflintown, 
Howard Weiss, Northampton. 
Harry H. Carey, Plymouth. 
Robert E. Gammell, Tremont. 
Julius C. Gleason, Villanova. 

SOUTH CAROLINA 


Elizabeth D. Kirksey, Pickens. 
John S. McCall, Society Hill. 


TENNESSEE 
James S. Braswell, Murfreesboro. 
VERMONT 


George F. Flint, Chelsea. 

Carrie E. Sturtevant, East Fairfield. 
Garvin R. Magoon, Gilman. 

Marion J. Hall, South Ryegate. 

Lilla S. Hager, Wallingford. 


WASHINGTON 


Orris E. Marine, Colton. 
Frank R. Jones, Lacrosse. 
Adam L. Livingston, Mabton, 
Theo Hali, Medical Lake. 
Lucy F. Bushnell, Napavine. 
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Wayne S. Kelsey, Opportunity. 
Ira G. Allen, Pullman. 

Laura P. McIntyre, Skykomish, 
Thomas J. Smith, Spokane. 


HOUSE OF REPRESENTATIVES 
Sarurpay, February 6, 1926 


The House met at 12 o'clock noon. 
The Chaplain, Rey. James Shera Montgomery, D. D., offered 
the following prayer: 


We praise Thee, our Father in heaven, for Thou art the King 
of love whose goodness faileth never! The sublime truth is 
with us: “Greater love hath no man than this.” It glorifies 
all there is in earth and sky and places supreme value upon 
the worth of man. We thank Thee that there is nothing to 
separate us from this divine love and providential care. May 
we enjoy life at its best and give this life of joy to others. 
Forgive our failures and help us to an increasing mastery 
over self. With unfaltering faith and courage endow us, and 
thus may we promote good and righteous government among all 
men. Through Jesus Christ our Lord. Amen. 


The Journal of the proceedings of yesterday was read and 
approved. 
H. R. 6226 


Mr. TOLLEY. Mr. Speaker, I ask unanimous consent to va- 
cate the proceedings on yesterday whereby the bill H. R. 6226 
was ordered engrossed, read a third time, and passed, and the 
amendment recommended by the Committee of the Whole 
House adopted ; that said amendment recommended by the Com- 
mittee of the Whole House be considered as having been re- 
jected and that the following amendment adopted: 


Strike out the proviso and insert in lieu thereof the following: 
“ Provided, That no back pay, pension, or allowance shall be held 
to have accrued prior to the passage of this act.” 


That said bill be considered as having been ordered en- 
grossed, read a third time, and passed, and a motion to recon- 
sider laid upon the table. 

Mr. Speaker, I might say that Mr. Brack, who made the 
amendment, agrees with me on this, that this change agrees 
with the spirit of his amendment and it is entirely in accord 
therewith. I ask unanimous consent to vacate the proceedings 
on the bill referred to and make the correction as indicated. 

The SPEAKER. The gentleman from New York asks unani- 
mous consent to vacate proceedings on the bill referred to and 
make the correction as indicated: Is there objection? 

Mr. GARRETT of Tennessee. Correction of the RECORD or 
the Journal, Mr. Speaker? 

The SPEAKER. It will be merely to vacate the proceedings 
taken yesterday. Is there objection? [After a pause.] The 
Chair hears none. 


PERMISSION TO INTRODUCE RESOLUTION SIGNED BY MORE THAN ONE 
MEMBER ; 


Mr. CLAGUE. Mr. Speaker, I ask unanimous consent that 
Congressmen KNUTSON, ANDRESEN, GOODWIN, and Furtow, and 
myself be allowed to introduce a resolution, as 1 understand 
under the rules unanimous consent has to be granted for more 
than one Member to introduce a resolution. 

The SPEAKER. The gentleman from Minnesota asks unari- 
mous consent that several Members, including himself, have 
permission to introduce a resolution, Is there objection? 

Mr. GARRETT of Tennessee. Mr. Speaker, does this meun 
to introduce a resolution—— 

The SPEAKER. The Chair understands, except by unani- 
mous consent, not more than one Member can introduce a bill 
or resolution. The gentleman from Minnesota merely asks that 
he be permitted to introduce a resolution in conjunction with 
four of his colleagues. 

Mr. GARRETT of Tennessee. Of course, we had quite a long 
consideration of that matter several years ago, as to whether 
more than one Member could attach his name to a bill or a 
resolution even by unanimous consent. Mr. Speaker, may I 
venture to suggest to the gentleman that he withhold his re- 
quest for the time being, in order to look up the precedents 
which have been made? 

Mr. CLAGUE. I introdnced yesterday the resoluticn, but 
the parliamentarian stated it would have to be done by unani- 
mous consent, as I understood; that it is against the rules to 
introduce it except by unanimous consent. 

Mr. TILSON. I hope the gentleman will withhold this, at 
least until Major Srepaman has concluded his remarks. I re- 
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member on the occasion to which the gentleman referred we 
had quite a long parliamentary battle over this very thing, but 
it has been so many years ago it is rather hazy in my mind, 
and I would like to refresh my recollection. 

Mr. GARRETT of Tennessee. If the gentleman will permit 
me, bills are never introduced from the floor under our rules, 
but they are introduced from the basket. It seems to me It is 
a matter that the majority leader might think over very care- 
fully, whether even by unanimous consent we can change the 
precedents and introduce a resolution from the floor. 

The SPEAKER. The Chair's understanding is that the 
nnanimous consent is not to permit introduction from the floor, 
but merely to attach four signatures to a bill introduced regu- 
larly through the basket. 

Mr. CLAGUE. That is all. 

Mr. GARRETT of Tennessee. That is almost the same thing, 
without a difference. But I do not want to kick up a quarrel 
about it. 

Mr. TILSON. I hope my friend from Minnesota [Mr. 
CrLacve] will withhold it until after the special order of the 
morning. 

ADDRESS BY MR. STEDMAN 


The SPEAKER. The Chair takes pleasure in announcing 
that, under an order adopted by the House, the gentleman from 
North Carolina, Major STEDMAN, is recognized to address the 
House for 30 minutes. -[Applause, the Members rising. 

Mr. STEDMAN. Mr. Speaker, the traveler from distant 
lands who has the good fortune to visit that section of Virginia 
located in Carroll and Patrick Counties and that section of 
North Carolina lying in Surry County will be greeted by a 
vision of rare beauty, which ever charms and delights. Here 
nature is arrayed in her most gorgeous apparel, inviting rest 
and repose. Dense forests cover the landscape. Here the mock- 
ing bird and thrush, undisturbed, make their home and fill the 
air with their morning song of happiness and contentment. 

In Patrick County, Va., at a place called Laurel Hill. not 
remote from the North Carolina line, on February 6, 1833, was 
born Maj. Gen. J. E. B. Stuart, commander of the cavalry of 
the Army of Northern Virginia, and here he passed the days of 
his boyhood. 

His ancestry on both his father’s and his mother's side was 
distinguished. His father, the Hon. Archibald Stuart, of 
Patrick County, Va., was an officer in the United States Army 
during the War of 1812. He was a man of splendid ability. 
He had the confidence, respect, and affection of all the people 
amongst whom he lived. His mother, Elizabeth Letcher Pan- 
nill, was a woman of rare accomplishments. She was the center 
of attraction in the high social circles in which she moved. 

It is not my purpose to give in detail the great events which 
will ever be connected with his name and which cast a halo of 
renown and glory upon his life. It would be idle for me to 
attempt to do so in the brief space of time to which I must 
restrict myself. Chancellorsville, Brandy Station, and Gettys- 
burg will ever recall the fields of his renown. 

Nor can I call to your attention all those great qualities 
which formed the basis of his character and which will 
forever perpetuate his fame. But my heart prompts me on 
this, his birthday, to express my admiration for a man whose 
memory I shall ever cherish, whose life was one of unsur- 
passed courage, of unexcelled heroism, of rare self-denial—a 
life without stain and without reproach. 

The era of 1861 was the most glorious epoch in the history 
of the South. During that period was given to the world 
many great names whose achievements have illumined the 
pages of history. To that list of immortals, whose glory shall 
never fade, belongs Maj. Gen. J. E. B. Stuart, of the Con- 
federate Army. He inherited from his ancestors high ideals. 
Moral power to an eminent degree was an element of char- 
acter made manifest during his entire life. The force of 
moral power during all ages has controlled the destiny of 
nations. From its influence comes a supreme sense of duty. 
Withont it the legions of Lee would have struggled in vain 
for so long a time to roll back the tice of invasion across the 
banks of the Potomac, and the marvelous campaigns of Stone- 
wall Jackson would have found uo place upon the pages of 
history to gild forever with a romantic luster the beautiful 
valley of Virginia. Without it the great charge at Chancel- 
lorsville, led by Major General Stuart, would not have brought 
victory but only disaster and ruin. His mental activity was 
very marked as evinced by his great achievements. A su- 
preme sense of duty was the cardinal trait of his character, 
and he was ever governed by its dictates. He loved the 
truth and kept it inviolate. No obligation resting upon him 
was ever neglected. A promise made to his mother that he 
would never taste intoxicating drinks was kept faithfully to 
his death, and no soldier who followed his banner ever heard 
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him utter an oath upon any battle field of his renown. He 
had an abhorrence for hypocrisy and deceit. He was cast in 
the heroic mold and from the lofty heights where such 
spirits are at home looked down with scorn upon all that was 
base and mean, 

He had a passionate love for the beautiful region where he 
first saw the light, and during his most active campaigns often 
expressed the wish that he might return there and spend his 
days in quiet when the strife of war was over. He was ever 
a friend to the weak and helpless. None ever appealed to him 
in vain if within his power to afford relief. Courage is of two 
types, physical and moral. He was the embodiment of both. 
His personal or physical courage made him indifferent to dan- 
ger. Upon every battle field he sought the place where the 
strife was most severe and was as calm amidst the storm of 
battle as in the seclusion of his home. 

Upon the field of Borodino, when Marshal Ney, almost alone 
and surrounded by thousands of Russians, saved the army of 
France from annihilation, Napoleon, in a burst of enthusiasm, 
said: 

He is the bravest man I ever saw. 


The Army of Northern Virginia, the witness of his heroism, 
with one accord said: 


No braver man than Major General Stuart ever walked upon any 
battle feld of this Republic or any other land. 


At no time when the Army of Northern Virginia was in peril 
was he absent from the territory where the danger was sup- 
posed to be. The only criticism, so far as I can learn, of hia 
entire career when commanding the cavalry of the Army of 
Northern Virginia was his absence on the first day's fight at 
Gettysburg. That criticism was unjust and without merit. 
He was absent under well-considered orders. 

Carl Schurz in his autobiography says: 


Neither General Lee nor General Meade desired to fight at Gettys- ` 
burg; that General Lee wished the battle to be fought at Cashtown, and 
General Meade wished it at Pipe Creek. f 


Of course, I do not know what were General Lee's wishes 
as to the place where the battle shonid be fought, but I do 
know that General Stuart was guilty of no negligence and 
violated no order by his absence on the first day's fight. 

As a military commander he had all the qualities requi- 
site for success. As a commander of Cavalry he had no 
superior, and few equals, if any, in either army. General 
Sedgwick, an officer of high repute in the Army of the United 
States, said: 

Stuart is the best Cavalry officer ever born in North America. 


During the war between the States in the two campaigns 
most disastrous to the Federal Army—that of General Me- 
Clellan in his unsuccessful attempt to capture Richmond, and 
that of General Pope—he contributed largely to the final 
result. He made the entire circuit of both armies and fur- 
nished information of the highest importance to Confederate 
headquarters. 

Many crities have pronounced the Battle of Chancellors- 
ville the most brilliant of the many victories won by Gen, 
Robert E. Lee. When his inferiority in numbers and the fact 
that the Federal troops were driven from their entrenchments 
are considered, the statement is probably correct. It has been 
called the tactical masterpiece of the nineteenth century. 

This battlefield will ever be blended with the name and 
fame of Maj. Gen. J. E. B. Stuart. When Gen. A. P. Hill 
was wounded, Gen, Stonewall Jackson, upon that field of his 
renown, gave the last military order ever issued by him: 

Send for General Stuart. Tell General Stuart to act upon his 
own judgment. I have implicit confidence in him. 


General Lee also sent a message to General Stuart to as- 
sume command. He had gone toward Ely’s Ford. When the 
message reached him, he rode rapidly to the scene of con- 
flict. 

The Battle of Chancellorsville was brought on by the su- 
perior strategy of General Lee, but the result on that battle 
field was due largely to the daring and skill of Major General 
Stuart. He rode in front of the Confederate forces, shouting 
and singing, “ Old Joe Hooker, will you come out of the wilder- 
ness? 

There came back the response, We will drive Old Joe 
Hooker out of the wilderness.” 

His heroic conduct created the wildest enthusiasm, and the 
cheers which greeted him could be heard above the rattle of 
musketry and the thunder of artillery. 

The face of General Lee lighted up with a certainty of 
success as he listened to the cheers, and he said: “ General 
Stuart is there. No force can stop him. The battle is won.“ 
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He has been likened by many to Marshal Ney. Both had the 
same splendid courage, but Marshal Ney had not the moral 
force which was an element in the character of General Stuart. 

Marshal Ney hesitated to assume responsibility in an emer- 
gency. General Stuart always was prompt to act when duty 
required. Unlike Marshal Ney, who had risked his life upon 
a hundred battle fields for the glory and honor of France, and 
who was tried by the Chamber of Peers under a royal ordi- 
nance, found guilty of treason, and judicially murdered, Gen- 
eral Stuart bad the respect and confidence of his comrades 
during all the vicissitudes of the era which witnessed his great 
achievements. He had their unchanging love—a love as un- 
selfish as that given to him by his comrades in the days of his 
boyhood. 

They have erected to his memory in the city of Richmond a 
beautiful equestrian statue, upon which is engraved this well- 
deseryed epitaph: 

STUART 
I've called his name, a statue stern and vast, 
It rests enthroned upon the mighty past, 
Fit plinth for him whose image in the mind 
Looms up as that of one by God designed. 
Fit plinth, in sooth! The mighty past for him 
Whose simple name is Glorx's synonym. 
Elen Fancy's self in ber enchanted sleep 
Can dream no future which may cease to keep 
His name in guard, like sentinel, and cry 
From Time's great bastions, “ It shall never die!" 


His most enduring and noblest monument will be found in 
the hearts of the people of this great Republic, regardless of 
sections, from the Great Plains of the Northwest to the Gulf of 
Mexico. He was mortally wounded at Yellow Tavern, about 
8 miles from the city of Richmond, State of Virginia, on the 
11th day of May, 1864, and on the next day his mighty spirit 
went to a final rest, rejoicing in the triumph and faith of the 
Christian religion. 

His death brought sincere and profound sorrow to the brave 
in every land. He is buried in the city of Richmond amidst 
the people he loved so well, in whose behalf he had displayed 
boundless activity and heroism unsurpassed. When his death 
was announced to Gen. Robert E. Lee that great commander 
said: “I can scarcely think of him without weeping.” 

Ararat River, upon whose banks he had played in his early 
days, to the melody of whose rippling, laughing waters he had 
so often listened with joy and delight, will ever sing his requiem. 
His name will be respected and honored in every land where 
patriotism and moral heroism has a home. 

Fortunate is the Nation and exalted will be its destiny which 
can furnish to the world such a model for emulation as that 
portrayed in the character of Maj. Gen. J. E. B. Stuart. [Ap- 
plause, the Members rising.] 


MESSAGE FROM THE PRESIDENT OF THE UNITED STATES 


A message in writing from the President of the United States 
was communicated to the House of Representatives by Mr. 
Latta, one of his secretaries, who also informed the House of 
Representatives that the President had, on February 4, ap- 
proved bill of the following title: 

H. R. 7484. An act granting the consent of Congress to the 
State Highway Commission of Arkansas to construct, main- 
tain, and operate a bridge across Red River near Fulton, Ark. 

MESSAGE FROM THE SENATE 

A message from the Senate by Mr. Craven, one of its clerks, 
announced that the Senate had passed bill of the following title, 
in which the concurrence of the House of Representatives was 
requested : 

S. 2586. An net granting the consent of Congress to the J. R. 
Buckwalter Lumber Co. to construct a bridge across Pearl 
River in the State of Mississippi. 


SENATE BILL REFERRED 


Senate bill of the following title was taken from the Speak- 
er's table and referred to its appropriate committee, as indi- 
cated below: 

S. 2586. An act granting the consent of Congress to the J. R. 
Buckwalter Lumber Co. to construct a bridge across Pearl 
River in the State of Mississippi; to the Committee on Inter- 
state and Foreign Commerce. 


ENROLLED BILL SIGNED 


Mr. CAMPBELL, from the Committee on Enrolled Bills, re- 
ported that the committee examined and found truly enrolled 
bill of the following title, when the Speaker signed the same: 

F. 1423. An act to relinquish the title of the United States to 
the Iand in the donation claim of the heirs of J. B. Baudreau, 
situated in the county of Jackson, State of Mississippi. 
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CHIPPEWA INDIANS OF MINNESOTA 


Mr. KNUTSON. Mr. Speaker, I ask unanimous consent to 
proceed for five minutes. 

The SPEAKER. The gentleman from Minnesota asks unani- 
mous consent to proceed for five minutes. Is there objection? 

Mr. CONNALLY of Texas. Reserving the right to object, 
Mr. Speaker, on what subject? 

Mr. KNUTSON. I am about to submit a unanimous-consent 
request, and I wish to explain it to the House. 

The SPEAKER. The Chair hears no objection. 

Mr. KNUTSON, Mr. Speaker, I feel that I am almost com- 
mitting an act of desecration in taking the floor after the re- 
markable oration to which we have just listened, and were 
it not for the fact that I wish to call the attention of the House 
to an emergency which requires immediate action, I would not 
have the temerity to follow so eloquent a speaker and so be- 
loved a Member as our good friend Major STEDMAN. 

My friends, on the first day of this session I introduced the 
bill H. R. 183 to provide a $100 per capita payment to the 
Chippewa Indians of Minnesota. This action was taken at the 
request of the Chippewas themselves, and is the result of a 
very serious condition that exists among them. 

The Chippewas of Minnesota are in destitute circumstances 
and they must have relief. The Committee on Indian Affairs 
very kindly reported this measure out of the committee several 
days ago, and this is the first opportunity that I have had to 
call it up; and in view of the great emergency which exists, I 
trust that no Member will offer any objection. 

Let me say for the benefit of the House that the money that 
it is proposed to pay to the Chippewas belongs to them. They 
have with the Federal Treasury a tribal fund of something like 
$5,000,000 or $6,000,000, and it is for the purpose of tiding them 
over a very critical period that I am asking at this time, Mr. 
Speaker, unanimous consent for the present consideration of 
the bill H. R. 183. 

The SPEAKER. The gentleman from Minnesota asks unani- 
mous consent for the present consideration of the bill, which the 
Clerk will report. 

The Clerk read as follows: 


A bill (H. R. 183) providing for a per capita payment of $100 to each 
enrolled member of the Chippewa Tribe of Minnesota from the funds 
standing to their credit in the Treasury of the United States 


Be it enacted, ete., That the Secretary of the Interior be, and he is 
hereby, authorized to withdraw from the Treasury of the United States 
so much as may be necessary of the principal fund on deposit to the 
credit of the Chippewa Indians In the State of Minnesota, arising under 
section 7 of the act of January 14, 1889 (25 Stat. L, 642), entitled 
“An act for the relief and civilization of the Chippewa Indlans in the 
State of Minnesota,” and to make therefrom a per capita payment or 
distribution of $100 to each enrolled member of the tribe, under such 
rules and regulations as the said Secretary may prescribe: Provided, 
That before any payment is made hereunder the Chippewa Indians of 
Minnesota shall, in such manner as may be prescribed by the Secre- 
tary of the Interior, ratify the provisions of this act and accept same: 
Provided further, That the money paid to the Indians as authorized 
herein shall not be subject to any lien or claim of attorneys or other 
parties. 


Amend the title so as to read: “A bill providing for a per 


-capita payment of $50 to each enrolled member of the Chip- 


pewa Tribe of Minnesota from the funds standing to their credit 
in the Treasury of the United States.” 

Mr. TILSON. Mr. Speaker, reserving the right to object— 
and I shall not object—I wish to state that it is not usual 
for unanimous-consent matters to be called up on any other day 
except on unanimous-consent day. It is a good rule to abide by, 
and the only deviation from it should be in cases of real emer- 
gency. The gentleman from Minnesota [Mr. Knutson] has 
presented a case of a real emergency where there seems to be 
suffering and where we are asked to allow these Indians to 
use some of their own money. We must authorize it by appro- 
priation, however, before they can use it, as I understand the 
situation. 

Mr. BYRNS. Has the bill been favorably reported from the 
Committee on Indian Affiars? 

Mr. TILSON. I so understand. 

Mr. KNUTSON. It was reported on Thursday. 

Mr. CARTER of Oklahoma. Reserving the right to object, 
Mr. Speaker, may I ask the gentleman from Minnesota [ Mr. 
Kxvurson]} this question? This bill dees not say from what 
fund this money is to be paid, whether from the principal of 
the permanent fund or the interest thereof. From what 
funds is the payment to be made? 

Mr, KNUTSON. It is to be paid from moneys to their 
credit in the Federal Treasury. 
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Mr. CARTER of Oklahoma. Both interest and principal 
are deposited in the Treasury to the credit of the Chippewas. 
But there is some considerable difference between the use 
that should be made of them under the law. 

Mr. KNUTSON. The gentleman has been a member of the 
Committee on Indian Affairs for a number of years, and this 
bill follows the language of previous bills. 

Mr. CARTER of Oklahoma. We have a treaty with the 
Chippewas by which certain uses can be made of the interest 
on the permanent fund, but which directs that the principal be 
held in the Treasury of the United States for 50 years after 
the adoption of that treaty in 1889, and that it be divided 
among the members of the Chippewa Tribe then living and 
enrolled, 

Now, there is this contingency when you appropriate from 
the principal of the permanent fund: The personnel of the 
Chippewa Tribe may change considerably between now and 
the expiration of those 50 years, so that many of those now 
living will probably have died at the end of that 50-year 
period, and there will be some born that are not now living. 
As this money is divided among the Chippewas at this time, 
just to that extent is there a violation of the treaty, and 
just to that extent will the Federal Government be called 
upon to rectify that some time in the future by an appropria- 
tion—not from Chippewa funds but from Treasury funds. 

I do not expect to object to the bill, because the gentleman 
says it is a necessity and that the Chippewas are in dire need 
at this time. But I do not think the matter should be passed 
without calling this to the attention of the Members of the 
House. 

Mr. KNUTSON. There is no man on the floor of the House 
who knows more about Indian affairs than the gentleman from 
Oklahoma; and I wish to say to the House that the committee 
has reduced the amount called for in my bill from $100 to $50. 

I have here in my hand clippings from newspapers in Minne- 
sota calling attention to the urgency of the situation, and 1 
sincerely trust that no Member on either side of the aisle will 
object to the present consideration of this bill. 

Mr. McKEOWN. Will the gentleman yield? 

Mr. KNUTSON. Yes. 

Mr. McKEOWN. I understand that a great many of these 
Indians are starving and that is the occasion for the consid- 
eration of this bill at this time, and I will say to my colleague 
from Oklahoma [Mr. Carrer] that the Bureau of Indian Affairs 
suggested to the Committee on Indians Affairs that after this 
payment was made they were going to initiate another policy 
that will take care of the situation. 

Mr. KNUTSON. I understand that is correct. 

Mr. CARTER of Oklahoma. This is what should be done: 
The whole matter ought to be sent to the courts for appropriate 
adjudication, pending which no further depletion of the fund 
should be permitted. 

Mr. KNUTSON. Let me say to the gentleman from Oklahoma 
that our committee has already reported a jurisdictional bill. 

Mr. CARTER of Oklahoma. If that is not done in the end, 
we are going to have big claims made on the Treasury by those 
who are born hereafter on account of these payments to those 
who are now liying but who will be dead at the time payments 
are to be made under the treaty. 

Mr. KNUTSON. As I say, the committee has reported a 
jurisdictional bill, and we hope for early consideration of it by 
the House. 

The SPEAKER. Is there objection? 

Mr. JACOBSTEIN. Mr. Speaker, reserving the right to ob- 
ject, I would like to ask the majority leader if he regards this 
as emergency legislation? 

Mr. TILSON. I do. The gentleman from Minnesota has 
convinced me, together with the action of the Committee on 
Indian Affairs, which has carefully considered the matter—and 
I am prepared to accept their, judgment in the matter—that this 
is an emergency proposition. 

Mr. JACOBSTEIN. I would like to ask the distinguished 
Member whether he would be willing to also include some coal 
legislation as being proper emergency legislation at this time. 
I consider that an emergency of greater importance than the 
matter now before the House. Why does not the gentleman 
introduce legislation of that character? 

Mr. KNUTSON. I hope the gentleman from New York will 
not gum up the cards by any suggestions of that kind. 

The SPEAKER. Is there objection? 


There was no objection. 

The Clerk read the bill, with the following committee amend- 
ment: On page 2, line 2, strike out “$100” and insert in lieu 
thereof “ $50,” and amend the title. 

The committee amendment was agreed to, 
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The bill as amended was ordered to be engrossed and read 
a third time, was read the third time and passed. 

The title was amended to read as follows: “A bill providing 
for a per capita payment of $50 to each enrolled member of the 
Chippewa Tribe of Minnesota from the funds standing to their 
credit in the Treasury of the United States.” 

A motion to reconsider the vote by which the bill was passed 
was laid on the table. 


THE COAL SITUATION 


Mr. SOMERS of New York. Mr. Speaker, I ask unanimous 
consent to revise and extend my remarks in the Recogp on the 
coal question. 

The SPEAKER. The gentleman from New York asks unani- 
mous consent to revise and extend his remarks in the RECORD 
on the coal question. Is there objection? 

There was no objection. 

Mr. SOMERS of New York. Mr. Speaker, winter has come. 
Winter with its wind and its sleet and its cold. Hitherto na- 
ture has been kind to the East, forcing us to endure only a 
comparatively few days of severe weather. But yesterday 
morning New York awoke to find itself wrapped in a blanket 
of snow and of ice. Ordinarily our city would pay little heed 
to this sort of storm, for we have learned to expect it at this 
time of the year. We have also learned to expect much more 
such weather in the next two months. Hence, it was that 
there arose from the lips of the people a cry of despair. For 
New York has no coal. It is being denied coal by a small 
group of militant labor leaders and avaracious mine operators, 
whose differences are not only permitted but are encouraged 
by the willfulness of an indifferent administration. Our city 
has its aged, its ill, and its infants, and it must have heat to 
keep the crape from their doors. 

When the strike first threatened, the President, through his 
Secretary of Labor, repeatedly assured us in straightforward 
language the Federal Government would take drastic steps, if 
necessary, to prevent suffering on the part of those who were 
dependent on anthracite coal. Now, the strike has gone on 
for more than five months. Men, women, and children have 
borne with remarkable patience the inevitable suffering, 
eagerly awaiting the fulfillment of the President's. promise. 
Are we to wait in vain? In the meantime being robbed by 
unserupulous profiteering. 

We have been told the State of Pennsylvania must settle 
this problem, but Pennsylyania politicians have betrayed the 
people, fearing to offend the money interest on one hand and 
the labor interest on the other. On the former depends their 
nomination; on the latter their election. No mercy can be 
expected there. Substitutes for coal are in such demand that 
the price has gone far out of the reach of the poor. They 
can only shiver and suffer and die. 

After witnessing the obstinacy of both sides in the recent 
conferences, we have given up all hope for a settlement in this 
direction. We can only look now to the mercy of the Presi- 
dent of our country. We have continually beseeched him to 
hear our pleadings. So far there has been no response. 

The President could send the Army into the mines to- 
morrow. He could send coal into our homes in seven days. 
After the crisis is over, he could argue his constitutional 
rights in as long a period as he pleased. What we want now 
is coal. Not constitutional camouflage. 


FIRST URGENT DEFICIENCY BILL 


Mr. ANTHONY. Mr. Speaker, I move that the House resolve 
itself into the Committee of the Whole House on the state of 
the Union for the further consideration of the bill H. R. 8722, 
the urgent deficiency bill. 

The motion was agreed to. 

Accordingly the House resolved itself into the Commitee 
of the Whole House on the state of the Union for the further 
consideration of the bill (H. R. 8722) making appropriations 
to supply urgent deficiencies in certain appropriations for the 
fiscal year ending June 30, 1926, and prior fiscal years, to pro- 
vide urgent supplemental appropriations for the fiscal years 
ending June 30, 1926, and June 30, 1927, and for other pur- 
poses, with Mr. CHINDELOM in the chair. 

The CHAIRMAN. The House is in Committee of the Whole 
House on the state of the Union for the further considera- 
tion of the bill H. R. 8722, which the Clerk will report by 
title. 

The Clerk read the title of the bill. 

The CHAIRMAN. When the commitee rose on Thursday 
the bill was being read for amendment under the five-minute 
rule, and the Clerk will proceed with the reading of the bill. 


3454 


The Clerk read as follows: 


In all, $97,265,821.84, which shall be credited, respectively, to the 
appropriation accounts above enumerated. 


Mr. WILLIAM E. HULL. Mr. Chairman, I move to strike 
out the last word. 

Mr. Chairman and gentlemen, having been born and raised 
on a farm until 20 years of age, I have a recollection of what 
the farm was 35 years ago. 

In that period there was always a surplus of grain on the 
farm. This surplus was carried by the farmer. 

In those days after the harvest the haymow was filled with 
hay, the granaries were filled with corn and other cereals, and 
the straw stack remained on the outside, 

The farmer went to town on Saturday, made his purchases 
for the necessities of life. 

Then he gradually sold from the granary and haymow 
enough to pay his bills. 

But invariably at the end of the year there was left a sur- 
plus. This surplus was in the clear and he carried it over 
until the next year or to such time as the prices would show 
a reasonable profit. 

In this way the farmer carried the surplus. This was the 
time of the reaper, the mower, and the self-binder. But since 
then the farming business has changed. To-day the farmer 
carries on his farming with improved utensils at a high auto- 
mobile speed, raises better crops, increases production, plauts 
more land, and the result is a larger supply of products. 

But when the harvest time comes his indebtedness is so large 
that he finds it necessary to sell the entire crop in order to 
raise the money to pay the bills. What is the result? Market 
declines, he sells at low prices, and plants at high prices, and 
the result his profits are nil, and the farming occupation to-day 
is not a profitable proposition. 

Regulation of production and rotation of crops in accordance 
with instructions that might be sent ont by the Agricultural 
Department would aid the farmer more than any other process. 
Can it be done? That is the question that always brings a 
negative answer. z 

It would seem to me that if every State through the farm 
organization would work out this principle the farmer would 
soon see the advantage of reducing production in accordance 
with the surplus of the previous year and in that way would 
regulate prices. However, this does not meet the approval of 
those managing the legislation for farm relief. 

For the demand at this time seems to be to pass legislation 
to give the farmer immediate relief. What that will be is 
problematical I believe that an export company would be 
adyantageons. > 

Take corn as an example. Where will they export corn? 
There is no country in Europe that uses corn to any extent, 
and so corn will have to be fed for pork and the pork exported 
in order to dispose of this surplus in an export way. 

Getting back to the surplus proposition. I believe over a 
period of five years there would be no surplus of any grain 
raised in the United States, if you could take the average. 
For illustration, we will start with the year 1926, and we will 
say that there is a surplus of corn. The surplus of that year 
would be placed in elevators. The Government might loan 
money on that crop, on the elevator receipts. The farmer 
could get along for another year with the use of this money, 
and we will say that at the end of the next year, 1927, there 
was another surplus of corn for that year, and the same process 
could be carried on. But in 1928 there might be a failure of 
the corn crop, and the result would be that during that year 
the surplus held over from the years 1926 and 1927 would be 
sold. 

The farmer would take the income and profits and pay off 
the original loan, and what would be left would be his, which 
would necessarily be a profit, because by housing the surplus 
the price would be regulated to the advantage of the farmer. 

Reduced prices in transportation, in my judgment, is the 
most feasible thing for the farmer at the present time. If 
we should build a waterway from Lake Michigan to the Gulf 
of Mexico, it will reduce the price of transportation on grains 
averaging from 5 to 7 cents. The result would be that 
if a farmer raised 60 bushels of grain on an acre, and he 
saves 7 cents a bushel, he would save $4.26 an acre. Add 
that to his profit on a hundred acres, and it would make 
$420 that he could put in his profit. 

There are other things, such as corn sugar, that might use 
large quantities of the corn that the cane of southern coun- 
tries have the advantage of at the present time. 

The manufacture of alcohol in this country to-day is about 
§0,000,000 gallons per year, This alcohol is mostly all made 
of blackstrap coming from Cuba. If that blackstrap could be 
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stopped from coming into this country or a regulation passed 
where all alcohol should be made of corn and cereals in this 
country, it would use up 20,000,000 bushels of grain per year. 
This would reduce the surplus to that extent. 

My judgment is that the farmer will be obliged to work out 
his own salvation to a large extent, but I think that every 
Congressman, regardless of his location, wants to help the 
farmer, providing something can be brought before them that 
would be sound legislation. 

The CHAIRMAN. The time of the gentleman from Illinois 
has expired. Without objection, the pro forma amendment will 
be withdrawn. 

The Clerk read as follows: 


For fees to special delivery messengers, fiscal year 1924, $218.06. 


Mr. BOYLAN. Mr. Chairman, I move to strike out the last 
word. 

Mr. Chairman and gentlemen of the committee, in this morn- 
ing’s paper appears this cablegram from London: 


STOCKINGS FOR DONKBYS—THEY WILL BE WORN IN WOMAN’S ANTIFLYDITB 
CRUSADE 


Loxpox, February 5.—The silk-stocking fad is to be taken up by the 
donkeys in Algeria. Mrs. F. K. Sali, who has been carrying on humani- 
tarian work among the donkeys, mules, and camels in North Africa, is 
in London to collect stockings for them. 

She says the animals in Algeria, especially the donkeys, suffer from 
fiybites on their legs, and she desires to obtain worn-out stockings which 
will be used to keep secure bandages on their legs. 

She has authority from the governors of Algeria, Tunis, and Morocco 
to seize any unfit animal for treatment. 


Mr. Chairman, the President in his message to the Congress 
recently said that we should not be unmindful of the common 
obligations of humanity. To-day, in the city of New York and 
throughout the Eastern and Northern States, a snow fall en- 
compasses the entire territory. It will take the city of New 
York at least 10 days to dig itself ont of the snow that has fallen 
there, and yet that city, together with other cities of the Bast 
and North, suffers from a lack of anthracite coal. Substitutes 
have been used without proper effect. 

Illuminating gas has been used for heating purposes, causing 
the death of many of the residents of our ty. Soft coal is 
being used as a substitute, blowing out the fronts of stoves in 
the homes and suffocating the residents of our city, and yet the 
Congress remains supine. Although the President tells us we 
owe an obligation to humanity, we do not make a solitary move 
to relieve this situation. We will vote millions, even to the 
extent of $25,000,000, for the enforcement of a single law, but 
not a dollar will we spend or not a move will we make to help 
the suffering citizens of the North and East in our country. 
We are evidently proceeding under the plan that we will give 
millions and millions to keep a nation sober in order that they 
may die sober, but let them die of cold or hunger or any other 
thing as long as they die sober. It is the verdict of the Ameri- 
can Congress that we will disregard the dictates of common 
humanity; far better that the soul in passing on to its Maker 
pass on, although starved, yet by all means let it pass on sober, 
[Applause.] 

The CHAIRMAN. 
York has expired. 

The Clerk read as follows: 


The time of the gentleman from New 
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Additional vessels: For additional motor boats and their equipment 
and for five seaplanes and their equipment for the use of the Coast 
Guard in enforcing the laws of the United States, and in performing 
the duties with which the Coast Guard is charged, to be constructed or 
purchased in the discretion of the Secretary of the Treasury, and for 
repairs or alterations to or for equipping and placing in commission 
vessels or boats transferred from the Navy Department to the Treasury 
Department for the use of the Coast Guard, $3,900,000, to remain 
available until December 31, 1926. 


Mr. HILL of Maryland. Mr. Chairman, I desire to offer an 
amendment. 

Mr. GRIFFIN. Mr. Chairman, I desire to make a point of 
order against the paragraph. 

The CHAIRMAN, The Chair will say to the gentleman 
from New York that no point of order was reserved against 
this bill at the time of its introduction in the House and its 
commitment to the Committee of the Whole House on the 
state of the Union. 

Mr. GRIFFIN. May I say a word on that, Mr. Chairman? 

The CHAIRMAN. The Chair had not stated his conelnsion, 
but the Chair will listen to the gentleman. 

Mr. GRIFFIN. I am aware of the fact that no point of 
order was reserved upon this bill, and it is perhaps the first 
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and the only bill from the Committee on Appropriations upon 
which all points of order have not been reserved. It seems to 
be necessary, under the precedents of the House, that some- 
body should be alert enough upon the floor when an appro- 
priation bill is reported to rise in his place and say, “I reserve 
all points of order against this bill,” in order to preserve the 
right of the 485 Members of this House to object to an obvi- 
ously illegal, unlawful, and improper provision in an appro- 
priation bill, 

This bill contains an appropriation of $3,900,000 for the 
building or purchase of new ships. It is clearly new legisla- 
tion. If a naval appropriation bill were submitted to the 
House containing an appropriation of $3,000,000 or more for 
the building of a destroyer, the peace advocates in this House 
would rise howling in their places and protest against it and 
reserve all points of order. Why is it when this bill comes in 
for the Treasury Department, appropriating $3,900,000 to build 
vessels for the Coast Guard to be used in the enforcement of 
prohibition, there is no man here sufficiently dispassionate to 
get up in his place and forget his attitude upon the prohibition 
question and say, “ Here is a situation where the rule is being 
violated and an improper appropriation is being put upon a 
bill, and I resérve all points of order,’ no matter how he may 
think upon the merits of the question. 

Mr. BYRNS. Will the gentleman yield? 

Mr. GRIFFIN. I yield. 

Mr. BYRNS. The gentleman brings an indictment against 
every Member of the House, because any Member is privileged 
to reserve points of order on such a bill. The gentleman brings 
an indictment against every Member for failure to reserve all 
points of order, The gentleman himself is a member of the 
Committee on Appropriations and a Member of this House, 
ond the gentleman had the same privilege and the same oppor- 
tunity to make the point of order that any other Member had 
to make a point of order against this bill. So the indictment 
which the gentleman draws against the membership of the 
House is an indictment against himself. 

Mr. GRIFFIN. The gentleman is only partially stating the 
facts. I am a member of the Committee on Appropriations, 
but I was engaged in my subcommittee work. This bill was 
reported at 5 o'clock in the afternoon and there were not 20 
Members here in the House when the bill was reported. I 
doubt whether there was a member of the Committee on Appro- 
priations present when the bill was presented, and I certainly 
acquit the gentleman from Tennessee of any indifference 
about it, because I know if he had been here he would probably 
have reserved his rights, as he did on the War Department 
bill, which was reported day before yesterday. 

Mr. DOWELL. May I ask the gentleman how the bill coald 
have been reported withont a member of the Committee on 
Appropriations being present? 

Mr. WEFALD. I would like thé gentleman to also get ex- 
cited over the item here that carries $149,250,000 for refund of 
taxes. That is much larger than this item. 

Mr. GRIFFIN. I will allow the gentleman to exercise his 
privilege to get excited over that, but I want to call the atten- 
tion of the Chair and the Members of the House to the fact 
that we are governed by a precedent in this House that is 
unjust to the 435 Members of this body who are interested in 
all bills that come before them. 

Mr. DOWELL. Mr. Chairman, I make the point of order the 
gentleman is not addressing himself to the point of order. The 
gentleman is simply trying to lecture somebody for something 
which he himself failed to do. 

Mr. GRIFFIN, The gentleman should not interrupt me 
unless the gentleman is recognized by the Chair or unless I 
yield to the gentleman. 

The CHAIRMAN. The gentleman would not have to yield 
to the gentleman from Iowa in order that the gentleman from 
Iowa might make a point of order. The gentleman from Iowa 
makes the point of order that the gentleman from New York is 
not discussing his point of order. 

The Chair thinks that the gentleman has consumed more 
than a reasonable time in criticizing the rule rather than dis- 
cussing the rule itself. 

Mr. GRIFFIN. I know that the Chair is disposed to rule 
against me on my point of order. The point I want to make 
is this, I have a right to appeal—— 

Mr. DOWELL. Mr. Chairman, I insist on my point of order. 
If the gentleman from New York desires to discuss the point 
of order he has that privilege, but we have listened long enough 
to him charging everything to other Members of the House in 
failing to perform a duty which he failed to perform himself. 

Mr. GRIFFIN. Permit me to say that my object in discuss- 
ing this point of order to the extent it has gone is simply to 
call the attention of the House to the precedents under which 
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we are governed and which we can override. I have a right, as 
the Chairman knows, to appeal from his decision and take up 
the time of the House in discussing the point of order and dis- 
posing of it. I do not want to do that, I am willing to abide by 
the decision of the Chair on this matter, but I want to put on 
record my protest against the method under which we are 
working by saying that the rights of Members are sacrificed by 
an apparent want of vigilance when appropriation bills 
come in. 

It is distinctly understood that the Appropriation Committee 
has no right to tack new legislation upon en appropriation 
bill or to provide appropriations for undertakipgs not passed 
upon by legislation committees and duly enacted into law. 
When the Appropriation Committee was granted its extensive 
powers it was with the distinct proviso that it should not tres- 
pass upon the rights of the legislation committees. This salu- 
tary and eminently fair demarcation of duties may, it seems, 
if we are going to cling to hoary precedents, be utterly wiped 
out if through inadvertence there is no one on the floor inter- 
ested enough in the subject to reserve all points of order when 
the bill is reported to the House. 

If the division of duties between the Appropriation Commit- 
tee and the legislation committees is desirable—and no one 
will deny that fact—then, whenever the Appropriation Com- 
mittee exceeds its powers, as I think has been done in this 
case, the right of the Members to object should not be destroyed 
by the mere accidental omission of some member of the com- 
mittee to make a technical objection when the bill is introduced. 
Such an omission can not make a thing right which is wrong 
from the beginning. It gives the committee the advantage, 
whereas the advantage, if any, should be reserved to the 
Members of the House. 

Mr. BYRNS. Mr. Chairman, I ask to proceed for three min- 
utes out of order. 

The CHAIRMAN. The gentleman from Tennessee asks 
unanimous consent to proceed for three minutes out of order, 
Is there objection? 

There was no objection. 

Mr. BYRNS. Mr. Chairman, I simply wish to make this 
statement, As the gentleman from New York says, points of 
order are always reserved on appropriation bills when intro- 
duced. I do not think there is any Member of the House on 
either side that can be charged with dereliction of duty in 
failing to reserve a point of order on this bill, nor can any 
charge be made against the chairman of the Committee on 
Appropriations, who introduced it at the time he did. That is 
a privilege which belongs to every Member of the House, 
whether he is a member of the committee or not. It is the 
usual custom for members of the subcommittee to make that 
reservation. 

The full Committee on Appropriations met in the morning 
and considered this bill very carefully, at which, I think, the 
gentleman from New York was present. Of course, eyery 
member of the committee understood when it was reported 
unanimously from the committee, without any point of order 
being made against it, that the bill would be introduced dur- 
ing the afternoon. 

Mr. GRIFFIN. Will the gentleman yield? 

Mr. BYRNS. Yes. 

Mr. GRIFFIN. Does not the gentleman remember that I 
raised the point of order against this item in committee? 

Mr. BYRNS. If the gentleman did, I withdraw my state- 
ment as to him. I had forgotten it; and, of course, I gladly 
accept the gentleman's statement. It was understood by every 
member of the committee that the bill would be introduced 
that afternoon by the chairman of the committee. The House 
was busy that afternoon considering the Agricultural appro- 
priation bill, and the committee did not rise until about 5 
o'clock in the afternoon, as the gentleman from New York 
states, The bill was introduced just before adjournment, I 
was absent from the House at that particular time, although 
I had been here all the afternoon. Other members of the com- 
mittee were in a similar situation and were not on the floor. 

Mr. GRIFFIN. And the gentleman remembers that two of 
the subcommittees were meeting in their rooms. 

Mr. BYRNS. Yes. The fact is I was not on the floor at 
the time, and other members of the subcommittee were not 
on the floor at the time it was introduced. Therefore, not being 
advised of the hour it was to be reported, I was not here 
to make a point of order. Personally I am in favor of this 
particular provision and would dislike to see it go out on a 
point of order, but if I had been here I would have made the 
reservation, if others had not, so as to preserve the rights of 
all the members. I want to say, in addition, that I do not 
think the gentleman from New York has lost any rights, be- 
cause the Coast Guard has already spent quite a sum of money 
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in building a fleet, and I am clearly of the opinion that this 
particular paragraph would not be subject to a point of order 
if the gentleman had the right to make it. 

The CHAIRMAN. On the point of order pending, the Chair 
will say that when he was asked to preside as chairman on 
this bill, he was aware that no points of order had been re- 
served against the bill. While being generally familiar with 
the rule now involved, he proceeded to study the precedents 
and to further advise himself as to the philosophy and reason- 
ing underlying the rule. It is some time since the rule has 
been inyoked because, ordinarily, points of order are reserved 
on all appropriation bills. 

It should be clearly stated first, that the right to make a 
point of order in Committee of the Whole is not inherent; 
the Committee of the Whole is a creature of the House; the 
Committee of the Whole has no power, no authority, except 
as granted by the House. As a matter of fact, each time a 
resolution is passed to go into Committee of the Whole or into 
Committee of the Whole House on the state of the Union, 
there is a new organization of such committee. The Honse 
before the Committee of the Whole begins consideration of 
any bill, has an opportunity to pass upon points of order 
relating to such a bill. Points of order may be made or, 
without objection, may be reserved to a bill before it is com- 
mitted to the Committee of the Whole, or to Committee of 
the Whole House on the state of the Union, for consideration. 
If the House desires that the Committee of the Whole shall 
consider points of order, that result is usually accomplished by 
the House permitting the reservation of points of order to 
be made, and then the Committee of the Whole gets juris- 
diction to consider points of order. Otherwise, the theory and 
philosophy is that the House, having committed a bill to the 
Committee of the Whole House for its consideration, desires 
the committee to consider the whole bill and does not desire 
that the committee shall strike out any portion of the bill on 
points of order. 

When portions of a bill are struck ont in the Committee 
of the Whole on points of order, the Committee of the Whole 
does not report those portions of the bill back to the House; 
it does not even report its action upon those portions of 
the bill, but its report relates only to matters which have been 
considered in the committee and to the amendments that 
have been adopted. Then the House has the opportunity to 
act upon the amendments which haye been adopted in the 
Committee of the Whole. 

The Chair believes that the rule is a wholesome one. The 
Chair does not feel that it is subject to the criticism offered by 
one of the gentlemen in debate. No rights are lost. Anyone 
who objects to a paragraph in a bill which can not be made 
subject to a point of order may make a motion to strike out 
such paragraph in the bill, and a vote can be had in Com- 
mittee of the Whole and subsequently in the House upon a 
motion to strike out the paragraph of the bill to which objec- 
tion is made. In fact, the House, upon failing to order the 
previous question, may itself proceed to consider the report of 
the Committee of the Whole. The Chair is perfectly clear as 
to the rule and will add that, in the consideration of legislative 
bills, no question of order arises except as to the jurisdiction 
of the committee reporting the bill, and under specific rules 
and the precedents questions of jurisdiction in respect to a 
legislative bill must be raised before consideration of the bill 
has begun, except in the case of an appropriation on a legis- 
lative bill, to which, under a special rule, objection may be 
made at any time. The precedents are to the effect that the 
rule relating to the reservation of the points of order relates 
only to appropriation bills, and in the opinion of the Chair the 
reason for those rulings is that questions of order can not 
ordinarily be raised in the consideration of bills, except in the 
case of appropriation bills. 

In view of the statements made in debate, the Chair has 
thought it proper to make this general statement with reference 
to the philosophy and effect of the rule. No point of order 
having been raised to the point of order made by the gentle- 
man from New York [Mr. GRIFFIN], the Chair feels that under 
the decisions he must decline to entertain the point of order 
made by the gentleman from New York, because it relates to a 
paragraph in an appropriation bill, as to which bill no reser- 
vation of points of order was made. 

The Chair will add that the precedents sustaining this rul- 
ing will be found in paragraph $16, under section 2 of Rule 
XXI in the House Manual, and in Hinds’ Precedents, Volume V, 
pages 955-959, sections 6921-6925. 

In section 6921, Volume V, of Hinds’ Precedents, occurs the 
following: 
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Points of order are usually reserved when appropriation bills are 
referred to the Committee of the Whole in order that portions in vio- 
lation of rule may be eliminated by raising points of order in com- 
mittee. 

The Committee of the Whole must report in its entirety a bill com- 
mitted to it unless the House by a reservation of points of order 
sanctions the striking out of portions against order. 


On July 11, 1884, the House was considering the river and 
harbor appropriation bill in Committee of the Whole House on 
the state of the Union, when Mr. Jones, of Wisconsin, made a 
point of order against a particular paragraph on the ground 
that the Committee on Rivers and Harbors had no jurisdiction 
of the subject, and so forth. 

The point was then raised that this point might not be made, 
since points of order had not been reserved on the bill when it 
was committed to the Committee of the Whole. Mr. Joseph G. 
Cannon, of Illinois, referred to this paragraph of the Manual 
and Digest: 


In case of an appropriation reported by the Committee on Appro- 
priations In conflict with rule 21, clause 3, and committed with the 
bill, it is not competent for the Committee of the Whole or its Chair- 
man to rule it out of order, because the House having committed the 
bill (of course, it is otherwise where the point was reserved before 
commitment) are presumed to have received as in order the report in 
its entirety. 


In deciding the question of order Mr. Wellborn, of Texas, 
Chairman, said: 


The Chairman of the Committee of the Whole on the state of the 
Union is asked to withhold from the consideration of the committee 
a particular clause in an original bill on the ground that the Com- 
mittee on Rivers and Harbors, reporting the bill to the House, did not 
have jurisdiction over the subject matter of the particular clause. In 
the view which the Chairman of the Committee of the Whole takes of 
the question it is not necessary to decide whether the Committee on 
Rivers and Harbors has jurisdiction over the subject matter of this 
particular clause or not. Whether it originally possessed that juris- 
diction, it is not necessary for the Chair to decide in the view which 
he takes of this question, hence the Chair will not take the time to 
express any opinion in reference to it. 

The view of the Chalr is this: The action of the House in submit- 
ting this bill to the Committee of the Whole on the state of the 
Union for consideration does not leave it within the province of the 
Chair to pass upon the question of original jurisdiction in the Com- 
mittee on Rivers and Harbors. The bill has been committed to the 
Committee of the Whole for the purpose of consideration, and the 
Chairman of this committee believes that he is but executing the order 
of the House when he decides that the bill shall be considered. The 
committal of the bill to the Committee of the Whole House on the 
state of the Union, the Chair thinks, was not a submission to the 
committee of the question whether or not the bill should be con- 
sidered, but an express. direction to the committee to consider the bill. 
To hold that the Chairman of the Committee of the Whole on a 
point of order could go back and inquire into assorted irregularities 
and errors in the stages of the bill which preceded its reference to 
the Committee of the Whole would be either to clothe the Chairman of 
the Committee of the Whole with power to review and reverse the order 
of the House in the matter of the reference, or place the House in the 
anomalous position of having expressly directed the Committee of the 
Whole to do a particular thing and at the same time left the com- 
mittee to determine whether the thing directed should be done or not, 

The point of order ralsed by the gentleman from Indiana is over- 
ruled. 


On appeal the decision of the Chair was sustained by a vote 
of 103 to 63. 

Other decisions in Hinds’ Precedents are to the same effect. 

Mr. HILL of Maryland. Mr. Chairman, I offer the following 
amendment, which I send to the desk. 

The Clerk read as follows: 


Amendment offered by Mr. HILL of Maryland: Page 87, line 14, 
strike out the figures “ $3,900,000" and insert in lieu thereof the 
figures * $14,994,000.” 


Mr. HILL of Maryland. Mr. Chairman, it is not often that 
I am able to approach this committee with the calm assurance 
that I possess at the present time, that my suggestion on pend- 
ing legislation will be unanimously adopted; but I know to-day 
that such gentlemen as the gentleman from Georgia [Mr. 
UrsHawi will eagerly support this amendment which I propose, 
and I feel doubly confident in this assurance because I have 
here upon this table before me a splendid statement from that 
veteran temperance reformer, Rey. Sam Small, with whom I 
know the gentieman from Georgia is in entire agreement, and 
which I shall later call to the attention of the House. 
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This item is for additional vessels for the Coast Guard. It 
appropriates $3.900,000. In view of the statements made in the 
hearings, in view of the far-flung coast line of the United 
States, and in view of the existing situation on the question, 
that sum of money is gressly inadequate. 

In studying these hearings I have been convinced of the fact 
that this matter of coast defense from rum smuggling has not 
been approached from the theory of policy and armament. We 
must have suficient armament to carry out the declared policy 
of this House. [Applause.] And I hope the gentleman from 
Georgia [Mr. Ursnaw!] will continue to applaud during the rest 
of my discourse. 

Mr. UPSHAW. I shall, as long as the gentleman keeps dry 
and reasonable. 

Mr. HILL of Maryland. I shall; and I am going to clie Rev. 
Sam Small to the gentleman from Georgia. 

Therefore, having made a careful analysis of the coast line 
of the United States, I propose to this House not a haphazard 
appropriation for 35 vessels, 125 feet long, with a cruising 
radius of a certain few miles for the defense of the coast, but 
I am proposing to you that we adequately protect the coast. 
Do not take a haphazard request for 35 vessels. 

Figure out what the policy of the Nation is, figure out what 
the necessary armament is, and then reconcile policy and 
armament. I wish to read first from the hearings on page 542, 
and I think it is valuable that the House hear this. Admiral 
Billard, who has charge of the policy and armament of the 
Coast Guard, is being questioned by the chairman of the Com- 
mittee on Appropriations : 


The CHAMAN. 1 think you told the committee when you were here 
before that the vessels you then had you thought were adequate to 
meet the existing needs of the service. What has happened since that 
time to change your mind about it? 

Admiral Breuarp. I do not recall telling the comnrittee that. 

The CHAIRMAN, Well, when we gave you the additional boats I 
think that statement was very comprehensively made. 

Admiral Bittarp. When you gave us the additional boats, some year 
and a half ago, I told you that I hoped that they would be adequate, 
but when I was last before you I recall making no such statement. 

The CHARMAN. Of course, I made a mistake in saying that it was 
when you were here last. What I meant to say was that you made 
the statement when we were giving you the boats. It was then that 
the statement was made. 

Admiral BILLARD. Yes, sir. 

The CHatrMAN. Now, then, I ask you what has changed the situa- 
tlon to require these additional vessels? 

Admiral BILLARD, Simply a better knowledge of the problem as it has 
developed. 


My colleagues, a better knowledge of the problem as it has 
developed is evident in the splendid statement of the Rey. Sam 
Small, which I shall offer you in a few minutes: 


The CHAMAN. What has your better knowledge of the problem 
disclosed? 

Admiral BILLARD, It has disclosed the fact that the equipment we 
now have, while it can guard very satisfactorily certain sections of 
the coast, is not adequate to guard the entire coast. 

The CHAIRMAN. Do you mean the whole coast? 


Admiral BILLARD. Yes, sir; the coast where smuggling takes place. 


The CHAIRMAN. 
has expired. 

Mr. HILL of Maryland. Mr. Chairman, I ask unanimous con- 
sent to proceed for five minutes more. 

The CHAIRMAN, Is there objection? 

There was no objection. 

Mr. HILL of Maryland. Mr. Chairman and gentlemen of the 
committee, this pending bill—H. R. 8722—makes appropria- 
tions, first, to supply urgent deficiencies in certain appropria- 
tions for the fiscal year ending June 80, 1926; second, to pro- 
vide urgent supplemental appropriations for the fiscal year 
ending June 30, 1926; and, third, to provide urgent supple- 
mental appropriations for the fiscal year ending June 30, 1927. 

The whole of the proposed added Coast Guard appropriation 
is as follows: 


The time of the gentleman from Maryland 
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Additional vessels: For additional motor boats and their equipment 
and for five seaplanes and thelr equipment for the use of the Coast 
Guard in enforcing the laws of the United States, and in performing 
the duties with which the Coast Guard is charged, to be constructed 
or purchased in the discretion of the Sceretary of the Treasury, and 
for repairs or alterations to or for equipping and placing in commis- 
sion vessels or boats transferred from the Navy Department to the 
Treasury Department for the use of the Coast Guard, $3,900,000, to 
remain available until December 31, 1926.. 
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For every expenditure requisite for and Incident to the authorized 
work of the Coast Guard, as follows: 

For pay and allowances prescribed by law for commissioned officers, 
cadets and cadet engineers, warrant officers, petty officers, and other 
enlisted men, active and retired, temporary cooks, and surfmen, substi- 
tute surfmen, and one civilian instructor, fiscal year 1926, $1,235,000 ; 

For pay and allowances prescribed by law for commissioned officers, 
cadets and cadet engineers, warrant officers, petty officers, and other 
enlisted men, active and retired, temporary cooks, and surfmen, substi- 
tute surfmen, and one civillan instructor, rations or commutation 
thereof for cadets, cadet engineers, petty officers, and other enlisted 
men, fiscal year 1927, $1,218,141; 

For rations or commutation thereof for petty officers and other 
enlisted men, fiscal year 1926, $100,000; 

For fuel and water for vessels, stations, and houses of refuge for 
the fiscal years that follow: 

For 1926, $20,000; 

For 1927, $336,206; 

For outfits, ship chandlery, and engineers’ stores, fiscal year 1927, 
$102,700 ; 

For carrying out the provisions of the act of June 4, 1920, for 
the fiscal years that follow: 

For 1926, $10,000; 

For 1927, $3,000; 

For mileage and expenses allowed by law for officers, and actual 
traveling expenses, per diem in lien of subsistence not exceeding $4, 
for other persons traveling on duty under orders from the Treasury 


‘Department, including transportation of enlisted men and applicants 


for enlistment, with subsistence and transfers en route, or cash in 
lieu thereof; expenses of recruiting; rent of rendezvous and expense 
of maintaining the same; advertising for and obtaining men and 
apprentice seamen, for the fiscal years that follow: 

For 1926, $20,000; 

For 1927, $12,000; 

For coastal communication lines and facilities and their mainte- 


‘nance, fiscal year 1926, $30,000; 


For draft animals and*their maintenance, fiscal year 1926, $4,000; 

For contingent expenses, including communication service, sub- 
sistence of shipwrecked persons succored by the Coast Guard; care, 
transportation, and burial of deceased officers and enlisted men, in- 
cluding those who die in Government hospitals; wharfage; towage, 
freight; storage; repairs to station apparatus; advertising; surveys; 
medals; labor; newspapers and periodicals for statistical purposes; 
and all other necessary expenses which are not included under any 
other heading, for the fiscal years that follow: 

For 1926, $10,000; 

For 1927, $20,000; 

For repairs to Coast Guard vessels und boats for the fiscal years 
that follow: 

For 1926, $500,000; 

For 1927, $148,410; 

Total, exclusive of additional vessels, for the fiscal years that 
follow : 

For 1926, $1,929,000; 

For 1927, $1,835,457. 

Office of the commandant: For additional personal services in the 
District of Columbia in accordance with “the classification act of 
1923,“ for the fiscal years that follow: 

For 1926, $1,650; 

For 1927, $6,750. 

Damage claims: To pay claims for damages to or losses of privately 
owned property adjusted and determined by the Treasury Depart- 
ment, under the provisions of the act entitled “An act to provide a 
method for the settlement of claims arising against the Government 
of the United States in sums not exceeding $1,000 in any one case,” 
approved December 28, 1922, as fully set forth in House Document 
No. 153, Sixty-ninth Congress, $1,634.96. 


The Appropriations Committee advises me that the cost 
of attempting to enforce the Volstead Act is as follows for the 
years 1926 and 1927: 


1926 


$10, 500, 000 
1, 932, 000 


12, 432, 000 
11, 000, 000 


8, 000, 000 


31. 432, 000 

To this should be added amounts for Customs Service devoted 
to prohibition activities and other miscellaneous expenses not 
definitely determinable. These would bring the total to around 
832,000,000. 
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Coast Guard: 
Regular bill 
This bill— 
New eqat 
Operating expenses. 1, 842, 000 


Total 
Prohibition Unit 
Department of Justice (one-third total) 


000, 000 
37, 077, 000 


Adding Customs Service expenses and other miscellaneous 
would bring total to about $37,500,000. 

This makes for 1926, $32,000,000; for 1927, $37,500,000.. Ap- 
proximate total for two years, $69,500,000. And there will be 
more later. 

I thank the acting chairman of the committee for these figures 
of the Coast Guard this year, the appropriation last year, 
the appropriation for prohibition enforcement this year, and 
the appropriation for prohibition enforcement last year. 

Mr. BYRNS. Will the gentleman yield? 

Mr. HILL of Maryland. With pleasure. 

Mr. BYRNS. Of course, the gentleman is aware that if 
such a large increase, as proposed, is made that there ought 
to be a great many millions of dollars to provide the per- 
sonnel to man the vessels and the supplies and fuel necessary 
during the year. Does the gentleman propose to follow this 
with a subsequent amendment? 

Mr. HILL of Maryland. If this is adopted, it has been 
estimated by the Coast Guard it will cost to run each one of 
the 1,666 added boats at least $100,000 a year for each boat. 
So that will make necessary the difference between 

Mr. BYRNS. Let me ask the gentleman who offers the 
ameudment and says he proposed to follow that with an 
amendment, Is the gentleman sincerely in favor of appro- 
priating $114,000,000 in this deficiency bill in addition—— 

Mr. HILL of Maryland. I am against all futile waste of 
money, because it is futile. But, if you appropriate anything, 
I should be glad to see a proper appropriation made. 

Mr. BYRNS. Is the gentleman really for his amendment? 

Mr. HILL of Maryland. I am for attempting to enforce all 
laws. If some laws are unenforcible, they should be repealed 
or modified; if, however, you propose to appropriate $7,000,000 
more for Coast Guard, do it with some degree of common 
sense I am against throwing good money after bad. If you 
gentlemen are sincerely for what you call “law enforcement,” 
you will vote for my proposed amendment. 

Mr. SPEAKS. Will the gentleman yield? 

Mr. HILL of Maryland. I Will. 

Mr. SPEAKS. I want to inquire why the gentleman thinks 
it necessary to make such a very large increase of appropria- 
tion for Coast Guard purposes in view of Admiral Billard’s 
statement that “there has been a very great diminution of 
smuggling, notably on the North Atlantic seaboard.” He fur- 
ther says: 


I am satisfied that smuggling along the shores of Long Island has 
been greatly curtailed, and that there is comparatively little at this 
time, Undoubtedly there is some. Occasionally a launch will get by 
the Coast Guard line, but I am satisfied that the amount of smuggling 
there has been greatly reduced. 


In view of that statement, why does the gentleman think it 
is necessary to enlarge the appropriation to such extent? 

Mr. HILL of Maryland. I will say to the gentleman I 
would not have offered it except for the fact that Admiral 
Billard is asking for this increase of thirty-five 125-foot boats 
and asking a total of $7,674,491.96, and states: 


The equipment we now have, while it can guard very satisfactorily 
certain sections of the coast, is not adequate to guard the entire coast. 


If we guard part of the coast, why not all? 

Now, I desire to ask permission to put in a section of the 
report of the committee under the heading of “ Coast Guard.” 

The CHAIRMAN. Is there objection? [After a pause.) 
The Chair hears none. 

The extract is as follows: 


COAST GUARD 


The Coast Guard is given thé sum of $7,674,491.96, practically all of 
which is due to the increased and onerous duties which have been 
placed upon the service in connection with the prevention of the smug- 
gling of liquor and combating the activities of the “rum runner.“ In 


1924 additional vessels and personnel were granted the service to en- 
gage in the work on a larger scale than had theretofore been possible 
with the fleet which the Coast Guard had operated for many years in 
the discharge of its normal functions. The extent to which the service 
would have to go in carrying out the new duties devolving upon it 
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could not be foreseen, and vessel and personnel requirements had to be 
estimated without any previous experience as a guide in coming to a 
determination of the needs. This experience has now been had, and 
as a result of it two factors bring this appropriation before the Con- 
gress. First, in estimating personnel and other operating expenses 
for the vessels which were appropriated for in 1924 it has been found 
that the total personnel was inadequate for the complements which 
should be provided for the various classes of boats and to maintain a 
proper reserve of men in training. Second, the activities of the Coast 
Guard have driven the smuggling vessels farther out from our coast 
lines and scattered them over a wider area. The vessels heretofore 
granted, while suitable for the purposes for which they were asked, 
have proved inadequate in number properly to protect the vast coast 
line of the United States and have not a cruising radius or seaworthi- 
ness sufficlent to take them the distances out to sea which are now 
required. The amounts carried in the bill are divided into three 
parts—$3,900,000 for the acquisition of additional vessels; $1,842,207 
for the maintenance, repair, and operation of these vessels during the 
portion of the fiscal year 1927 that they will be in commission; and 
$1,932,284.96 for the fiscal year 1926 to provide for the additional per- 
sonnel and maintenance expenses of the present fleet. 

The $3,900,000 for additional vessels provides $600,000 for the 
reconditioning and equipment of five 1,000-ton destroyers to be trans- 
ferred from the Navy Department, $3,150,000 for the acquisition of 
thirty-five 125-foot offshore patrol boats, and $150,000 for five sea- 
planes. 

The amount of $1,842,207 for operation for the fiscal year 1927 pro- 
vides for 80 warrant officers and 803 enlisted men and the necessary 
maintenance and repair funds for operating the vessels above provided 
for during that portion of the year it will be possible to have them in 
commission. 


Mr. BYRNS. Will the gentleman yleld? 

Mr. HILL of Maryland. I yield to the gentleman. 

Mr. BYRNS. I understand the gentleman's position from his 
statement as made a moment ago is that in his opinion the 
$3,900,000 being appropriated here is a waste of money. In 
other words that it is a useless appropriation. 

Now, I understand the gentleman’s position to be this, that 
in support of the Coolidge program for economy he is willing 
to appropriate $110,000,000 more than is appropriated here 
for the same purpose for which $3,900,000 is appropriated? 

Mr. HILL of Maryland. I am glad the gentleman asked that 
question, because every appropriation that is made that is 
inefficient, useless, and not successful is a waste of money. 
Now, the position I take is that if you are going to appro- 
priate $7,000,000 more for the Coast Guard, let us not do it 
in a slipshod fashion and—— 

The CHAIRMAN. The time of the gentleman has expired. 

on HILL of Maryland. May I have five additional min- 
utes 

The CHAIRMAN. Is there objection? [After a pause.] 
The Chair hears none. 

Mr. HILL of Maryland. I take great pleasure in develop- 
ing the theory on which I have proposed this meritorious 
amendment. We have in the United States 5,720 miles of 
seacoast on the Atlantic side. We have 10,740 miles on the 
Pacific side. That gives us a total coast mileage, exclusive 
of 8,000 miles in Alaska, of 16,660 miles. I understand the 
Volstead Act is not violated in Alaska! Now this bill pro- 
vides for thirty-five 125-foot offshore destroyer boats cost- 
ing $3,150,000. One of those boats costs $90,000. We have 
16,660 miles of coast on the Atlantic and Pacific. Now, one 
of these boats can only patrol and protect 10 miles on these 
waters with certainty and therefore 1,666 boats are needed 
and would cost $149,940,000. My amendment provides 10 
per cent of this. Now, gentlemen, I plead with you if we 
are going to make an honest and sincere attempt to carry out 
the policy which has been declared by this Congress, do it 
systematically. Do it in a way that will redound to our 
glory as business men. I haye only two more things to say, 
and I will conclude. General Wood told the Committee on 
Military Affairs of this House in 1916 that it would take a 
million and a half men to hold the line running from Boston 
south. We really need one boat to each 10 miles. This would 
cost $149,740,000, but I am only now proposing 10 per cent 
of this to test your sincerity for “law enforcement.” If you 
yote to increase the appropriation to $14,974,000, we can 
then go the rest of the way. Of course, there will also be 
the cost of operating these new boats. 

I am dealing to-day with the interior problem only of en- 
forcing the Volstead Act, because Admiral Billard, on page 543 
of the hearings, demands an air service and estimates the 
cost of aircraft to start the progress of aviation at five planes, 
at $30,000 apiece. 
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I wish to incorporate in my remarks a very pertinent state- 
ment on the subject of prohibition enforcement by the Rey. 
Sam Small. 

The CHAIRMAN. The gentleman from Maryland asks 
unanimous consent to extend his remarks by the inclusion of 
the statement or article referred to. Is there objection? 
Mr. BANKHEAD. Mr. Chairman, will the gentleman yield? 

Mr. HILL of Maryland. Yes. 

Mr. BANKHEAD. I have always assumed, of course, that 
the gentleman’s nationality is American. 

Mr. HILL of Maryland. I have always assumed it, too. 
[ Laughter. ] 

Mr. BANKHEAD. I think the gentleman to-day is masquer- 

ading in the garb of a Greek, because he is bringing gifts here. 

[Laughter.] 

Mr. HILL of Maryland. The gentleman must remember that 
old classic story from the Gesta Romanorum, to the effect 
that they found honey in the skull of a dead lion. If I offer 
you honey, take it, no matter where its comes from. [Laughter.] 

Mr. BLACK of Texas. Mr. Chairman, let us have the article 
read. 

Mr. 
time. 

Mr. MURPHY. How long is it? 

Mr. HILL of Maryland. It is brief, considering its value and 
authority. ` 

Mr. MURPHY. I object to that. 

Mr. HILL of Maryland. I hope the gentleman will not ob- 
ject. Here is a statement by an intimate friend and disciple 
of the gentleman from Georgia [Mr. UPSHAW]. 

Mr. MURPHY. I suggest that the gentleman put it in the 
Record. Do not read it here. 

The CHAIRMAN. Does the gentleman from Maryland with- 
draw his request for the reading of the article? 

Mr. HILL of Maryland. Yes. I ask unanimous consent that 
it be placed in the RECORD. 

The CHAIRMAN, Is there objection to the request of the 
gentleman from Maryland. 

There was no objection. 

Following is the article referred to: 

{From the Sun, Baltimore, Sunday, November 29, 1925] 

Sau SMALL Sars PROHIBITION Is GREAT DISAPPOINTMENT—BDVANGELIST 
ADMITS Dry LEADERS REALIZE AMENDMENT WAS ENACTED BEFORE 
PEOPLE WERE FULLY PREPARED TO ENFORCE IT 

(By the Rev. Sam Small, veteran temperance lecturer and evangelist) 
WASHINGTON, Nov. 28.—1 am not satisfied with national prohibi- 

tion “as is.” 

It is not the prohibition that I have publicly contended for during 
85 years, from 1885 to 1920. 

It is not the prohibition that I have shed my body's blood for on 
eight occasions during those years. 

The present status of prohibition under the eighteenth amendment 
and the Volstead Act, after over five years of so-called national en- 
forcement, is a bitter disappointment of the faith that led to their 
enactment. 

Fresh from attendance upon the biennial national convention of 
the Anti-Saloon League of America and from hearing the expressed 
views of antisaloon leaders, governors and ex-governors of States, 
Senators and Representatives in the Congress, active officials of the 
Federal Prohibition Unit, bishops of churches, Judges, and prosecuting 
attorneys, editors of great newspapers, and women of reform organiza- 
tions, I am deeply impressed by the continuity of the question: Will 
prohibition prohibit?” 

WHAT IS THE PROBLEM? 

The problem as presented now by the prohibition leaders is how to 
obliterate the traffic in and use of alcoholic intoxicating liquors, “root 
and branch,” as they put it, from the daily business and habits of 
the American people. All of the advocates of that policy frankly 
admit that it is one of the largest contracts ever undertaken by a 
self-determining nation through the agencies of civil government. 
Whey hold that the presence of the prohibition amendment in the 
Constitution of the Republic, affirmed as properly there by the Su- 
preme Court of the Nation, is conclusive evidence that a majority of 
the people wish that prohibition policy exploited to its fullest limits, 

But the holding of this latest “crisis convention” in Chicago this 
month in advance of the convening of Congress in December was to 
advertise how far the enforcement of the prohibition law has failed 
up to date to secure desired effect, to locate responsibility for the 
failure, and then to propose agreed-upon remedies for the unsatisfac- 
tory condition. 


HILL of Maryland. I will ask to have it read in my 


TOO EARLY AND TOO EXPANSIVE 


Conferences between those concerned in the convention's objectives 
revealed that some of them are coming to realize that probably national 
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prohibition was brought into law and action before the people were 
fully prepared to enforce it, One of the outstanding leaders of the 
cause on the floor of the Congress said so much to this writer at the 
conyention and explained the reasons that have brought him to that 
conclusion. 

The prohibition policy was winning its way by State adoptions in 
all sections of the Union. Thirty-two States by constitutional amend- 
ments or legislative action had provided for state-wide prohibition 
before the eighteenth amendment was submitted to the States. One 
other State, Kentucky, adopted tbe state-wide policy while the amend- 
ment was yet pending and unratified. 

But there were 15 States, among them those of the largest popula- 
tion, that had not adopted the policy, and some of them had but 
recently rejected it by large popular majorities. Hence the belief still 
prevails with many prohibitionists that the blanket national policy 
was applied too soon. The answer of the more ardent prohibitionists 
is to point to the ratification of the amendment by the legislatures of 
45 of the 48 States within the short period of 13 months. Also that 
among the ratifying States were the largest in population, such as New 
York, Pennsylvania, Ohio, and IIlinois. Only New Jersey, Connecticut, 
and Rhode Island failed to ratify, and New Jersey has since done so, 
It is upon that record that radical prohibitionists stand and, with the 
difficulty of amending the Federal Constitution back of them, declare 
with every sense of certainty that the amendment will not be repealed 
within any calculable time. 

TOO INTENSIVE POLICY 

I have found some most sincere believers in the prohibition policy 
who yet think the steps taken by the antisaloon people in framing 
the amendment and in legislating to enforce it were beyond the original 
objectives for which the league was formed and supported, 

The name “Anti-Saloon League” was clearly indicative of the work 
it was organized to accomplish. That was to suppress the legalized, 
licensed dramshop. It was generally denounced as the source of drink 
evils and the generator of crime, poverty, and a host of social evils. 
It was constantly in the publie eye and its products constantly in the 
courts, the prisons, and the poorhouses. 

For over a hundred years of our national history legislative skill and 
social wisdom had been taxed to find safe and tolerable restrictions 
that could be imposed on those institutions, and without satisfaction. 
Promoting, multiplying, and magnetizing saloons became the joint 
enterprise of liquor profiteers and liquor politicians. They jeered at 
every sentiment of national sobriety and bludgeoned every demand for 
social safety and decency. To save their existence and business they 
fought the antisaloon proposition with every weapon and bitterness, 
and eventually forced the religious and temperance people to fight for 
drastic national prohibition, 

INSTANCES OF LIQUOR FOLLY 

The earliest proposals to amend the Federal Constitution and estab- 
lish a national prohibition policy—such as those by Blair, Plumb, 
Ballon, and others in the seventies and eighties—dealt almost exclu- 
sively with ardent spirits, with distilled liquors, native and foreign, 
and would not have affected fermented beverages of ordinary type. 
The movements of that day aimed at “hard liquors.” Indeed, they 
were then disposed to agree with the earlier view of Thomas Jefferson 
that mild brews would be a panacea against fiery liquors. But the 
friends of the liquor trade fought those propositions with as sii 
vehement bitterness as they now do the Volstead Act itself. 

It should be remembered that when Congressman Richmond N 
Hobson presented his famous prohibition amendment in 1914 he was 
hilariously ridiculed in and outside of Congress by publicists and press 
for restricting prohibition to the “sale” phases of the liquor traffic. 
The wording of his proposed amendment was: 

“The sale, manufacture for sale, transportation for sale, jnpartation 
for sale of intoxicating liquors for beverage purposes In the United 
States and all territory subject to the jurisdiction thereof, and exporta- 
tion thereof, are forever prohibited.” 

Such eminent opponents as Congressmen Mann, Underwood, Henry, 
Gallivan, Carlin, and a score of others derided the repetitions “ for 
sale" in the resolution and declared there could be no gennine pro- 
hibition upon those terms; that it really would set up a “ free liquor” 
régime, because it would leave everyone free to distill and brew his 
own liquors, and that under this Hobson plan there would be universal 
drunkenness without regulations or restraints, 

WHAT HOBSON PLEDGED 

In reply to the savage attacks made upon his proposition Congress- 
man Hobson replied that he and those whom he represented did not be- 
lieve the Federal Government should be empowered to go further than to 
control and prohibit the commercial features of the liquor traffic.” 
“The people have the right,” he said, “to determine what manner 
of manufacturers and commerce they will permit within the Nation, 
but there are ancient and unalienable nature rights which they may 
not deny and prohibit.” 

When be was challenged to name those indefensible rights Hobson 
said: 


— 
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“The object of forbidding the sale fs to avoid even a suspicion of 
any desire to impose sumptuary legislation upon the American pete 
or to invade the rights of the individual and the home.“ 

On the floor of the House of Representatives he again declared: 

“I want my colleagues to understand from the start, and so far 
as we can have them the American people, that there 18 no desire, no 
intent on the part of this resolution, to invade either the individual 
rights of inherent liberties of the citizen or to climb over the wall 
that civilization—particularly the Anglo-Saxon civilization—hag built 
around the home.” 

Because it was pronounced “a free whisky measure” the Hobson 
resolution falled to carry in Congress, It was the tenor of the eritl- 
cisms launched against it that forced the prohibitionista to frame the 
Sheppard-Webb amendment in the comprehensive terms it now carries 
in the Constitution, 

Those are the facts of history which explain why the Anti-Saloon 
League changed its pian of campaign from a crusade against the saloon 
to a drive against every phase of legalized beverage liquor commerce. 

This writer, as one of the headline speakers of the amendment cam- 
paign, made thousands of speecbes in churches and to other assemblies, 
repeating everywhere the assurances contained in the quotations from 
Hobson. All of us strenuously combated the charge that we sought 
to deny the individual citizen his right to have and drink what he 
pleased; we only denied that any man had an inalienable right to run 
a barroom and conduct a commercial manufactory of drunkards, Such 
Was onr main argument, and with it we won millions of voters to sup- 
port the proposition of decommercializing the drink traffic. 


THE PREDICTED RESULTS 


On the other hand, the opponents of national prohſbitlon predicted 
that our success would remove all regulatory restrictions upon the 
traffic, that moonshining, bootlegging, and smuggling would be enor- 
mously increased, and that the transfer of police power from the 
States to the Federal Government would tremendously fucreaso the 
mechanism and expense of enforcing all antiliquor laws. 

All those predictions, at which we hooted, have come true. The 
convention at Chicago was a great wholesale complaint against Just 
those evil results. 

No one present there veutured to deny that moonshine stills and 
bootieggers cover the couutry as the locusts did the land of Egypt. 
While most of the States have adopted enforcement acts in concur- 
rence with the Volstead Act, nevertheless the authorities in charge 
of them have almost wholly looked to the Federal officers to detect, 
chase, capture, and convict the violators of the law. 

When that condition was forecast in the debates over the amend- 
ment in Congress the reply of its friends was that the States, to 
prevent being overrun by Federal foreign spies, snoopers, and enforce- 
ment officers sent out from Washington, would be foremost in the 
use of their own officers and in securing to themselves the fines, for- 
feltures, and convictions from prohibition enforcement. 

But all those local benefits have not been experienced. On the 
contrary, the Federal forces have been planted all over the country 
and have sought, for either honest or dishoaest purposes, to take 
entire charge of prohibition enforcement. The consequence has not 


` ouly been a flood of official scandals, evidences of corruption, in- 


stances of unwarranted outrages upon private rights, but the demon- 

stration that the Volstead Act is practically unenforceable in its 

present terms with all the machinery possible for the Federal Gov- 

ernment to employ. Hence, 

drastic legislation and the use of the armed forces of the Nation. 
100 PER CENT PROHIBITIONIST 


I am a 100 per cent prohibitionist. I was wholeheartedly in the 
fight years before the present leaders got actively into it—even before 
some of them were born and eight years before the Anti-Saloon League 
was founded by Dr. Howard Hyde Russell in Ohio, No man can dis- 
count or deny my devotion to the cause and I want now what I 
have wanted for those 40 yenrsa. That is the abolition of the Ilquor 
saloon, and in nearly all the States that is now accomplished. Sec- 
ondly, the suppression of the manufacture and transportation and 
importation of intoxicating HMquors for beverage purposes. 

Those two objectives constitute the heart and lungs of the 
efghteenth amendment. Unfortunately, in my judgment, the Anti- 
Saloon Leaguers have gone far beyond those original objectives and 
have used their influence to enact laws that are designed to control 
every act relating to liquor, however private, personal, and even 
permissible under the terms of the law. 

DIFFERENCE OF TWO WORDS 

When the eighteenth amendment was being framed it was strenu- 
ously urged to use in it the words “aleoholic liquors” rather than 
“intoxicating liquors,” but on the committees of Congress who handled 
the amendment there were able lawyers and ex-judges who saw both 
the injustice and the futility of attempting to outlaw every kind of 
liquor that contained any percentage of alcohol. They said in plain 


speech that the chief purpose in setting up national prohibition was 
and is to delegalize the making of and commerce in liquors that are 
generally and necessarily “intoxicating.” 
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In other words, at that time the whole avowed purpose of those wha 
were promoting the amendment was to put a rational stamp of 
illegality upon Hquors of any kind that are actually “ intoxicating.” 
It was acknowledged that whether any particular liquor is classidable 
as “intoxicating liquor” is a question of fact, dependable upon con- 
vinelng proof, and is not a matter of opinion—not whether Wayne 
Wheeler or Sam Small or any other person thinks it Is“ intoxicating.” 
It 1 an issue to be determined by expert definitión, by cumulative 
human experience, and by the testimonies coming from courts and 
corrective institutions, 

LIGHT Runs ISSUS 

For Instance, the issue has been presented in the House of Repre< 
sentatives by the introduction of 58 separate bills to legullze tho 
manufacture and salo of 2.75 per cent beer iu such States as may elect 
to have it, on the ground that such beer is not an “ intoxicating 
liquor.” 

The proponents of those bills say such beer Is not “intoxicating” 
in fact and therefore should not be included in the prohibition of the 
eighteenth amendment. The opponents of those bills contend that suca 
beer Is “ intoxicating.” But who knows positively, irrefutably, whether 
it Is so or not? 

I have, for five years, sought every available authority and evidence 
on that question—and yet I do not know whether or not 2.75 per 
cent beer is necessarily and invariably “ intosleating.“ But I want 
to know the truth about it and am ready to welcome any {nvestigation’ 
that will get that truth and establish it incontestably.< 


THE VOLSTBRAD DICTUM 


I find all over the country men who are as pronounced prohlbitton- 
ists as myself who are anxious to have that question finally settled. 
They, like myself, do not believe that the Volstead standard that avy 
liquor with more than one-half of 1 per cent alcohol content must ba 
accounted “intoxicating ™ is either true or reasonable. It is the ſuser- 
tion of that drastic and Irreducible minimum of alcohol content that 
has cused millions of men in America to pronounce the standard a 
“palpable lie on its face“ and to resist, or condone those who do re- 
sist, such a definition of an “ intoxicating liquor.” 

The answer of the Anti-Saloon Leaguers and dry legislators is that 
“the law does not say that any liquor with more than one-half of 1 
per cent of alcohol is in fact intoxicating,” but they hold that there 
must be a base line of alcoholic content from which to project enforce- 
ment, and that one-half per cent alcohol content has been found ta 
State experience to be the most ascertainable and feasible standard for 
enforcement purposes. 

The reply made fo that is the double one that while one-half per cent 
may be feasible for taxation it is not indubitable for intoxication, and, 
second, what a State establishes as a standard for itself is not to ba 
generally accepted as an incontestable standard, 


WHAT IS THE WAY OUT? i 


There were men who have been long in Anti-Saloon League servica 
and are yet, but who will not consent to be personally quoted and so 
“get in bad“ with their league leaders, who are puzzling over the 
way out of the present conditions of law defiance, official derelictions 
and corruptions, and the broken hopes of those who brought prohibi- 
tion into the national polley. Incidental benefits to indlyiduals, fam- 
ilies, Industries, and morals they publish and emphasize, but the crim- 
inal Increases, the perjuries, murderers, moral poisoning of officials, judi- 
cial truculencies, and social demoralizations they do not attempt to 
deny and deplore. 

Unless 1 have utterly lost all my half-century experiences as a 
newspaper mau aud evangelist in gauging public sentiment, I can say 
with surety that the discontented public, whether for or against pro- 
hibition per se, is anxious to have a thorough and honest investigation 
of the present status of prohibition and how to make it enforcibla 
and satisfying. 

Congress and the friends of the elghteenth amendment should cease 
to camouflage actual conditions and face them frankly and fearlessly, 
seeking and applying whatever solution may be found rational aud 
constitutional. 

LIND OF APPROACH 


This question of why prohibition is not being effectively enforced Is 
the most universal and acute Issue being discussed by our American 
people and press, It is up to Congress to find out the answer aud 
legislate upon the facts to the satisfaction of the people. 

Congress and the people know that both personal and partisan 
politics have honeycombed and rotted the national enforcement service 
from the hour that the Prohibition Unit was formed lu the Treasury 
Department after the enactment of the Volstead law. I have inquired 
{nto the operations of the unit in more than 20 States and found in alt 
of them the agreement that lax enforcement and immunities for law- 
breakers are almost wholly out of the power of politicians to nominates 
and control the enforcement officials, This is capable of irrefutable 
proof—but will Congress dare to bring Lt to the surface and cure the 
corrupting evil by divorcing prohibition enforcement from all political 
control? I doubt it. 
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Another thing that persons wlio want practical prohibition, and 
whose jobs, personal or political, are not dependent upon the Antt- 
Saloon League, would ask of Congress is a full and comprehensive in- 
vestigation of the 2.75 beer proposition, What they want Congress to 
find out definitely and finally is whether that sort of beer is or Is not 
“intoxicating and deal with the subject accordingly, 

SCOVFS LEAGEB’S CHARGE 

In plain words: 

If such beer is intoxicating, keep It under the amendment ban, 

If it is not intoxicating, let those States have it that want if, but 
rigidly prohibit them from exporting it into other States that do not 
want it, : 

The charge by the Autl-Saloon Leaguers that such action would be 
“a surrender to the outlaws” is pluperfect poppycock. The demand 
for u decision of this widely mooted question is not influenced by what 
brewers, beersuckers, bootleggers, or booze politicians want. Their out- 
cries are negligible and, taken en bloc, would get no attention or re- 
sponse from any type of proliibitionists, Certainly they do not affect 
me. 
The demand comes, in fact, from those who want that truthful and 
reasonable legislation that will make prohibitiow appeal to the honesty, 
loyalty, and law-abiding spirit ot the commonality of our American 
citizens, Until we can get that popular reaction, prohibition will be a 
delusion and a failure, 
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Ungaro THAT MARYLAND BN DRIVEN FROM UNION 


Twice in recent years has the Rev. Dr. Samuel White Small attacked 
the “ sinfulness"” of Maryland for falling to follow the lead of other 
Commonwealths In the passage of legislation to back up the Volstead 
Act. 

At the International Conference on Christian Citizenship, held at 
Winona Lake, Ind., in 1923, Doctor Small introduced resolutions, which 
were passed, urging that Maryland and New York be denied the right 
of representation in Congress until they had passed State prohibition 
enforcement laws. 

In an address at the convention of the American Anti-Saloon League 
at Chicago early this month he was even more vehement in bis utter- 
ances on this topic, according to newspaper reports of the proceedings. 
He accused Maryland and New York of “ aiding and abetting anarchy,” 
and charged that both States were “ working under the shadow of 
treason,” and that Congress should read them out of the Union.” 


EVANGELIST NOW 75 YEARS OLD 


Doctor Small was born in Knoxville, Tenn., July 8, 1851. He re- 
ceived his A. B. and A. M. degrees at Emory and Henry College, the 
latter in 1887. He was given the Ph. D. degree at Taylor University, 
Upland, Ind., in 1894, and the same year was accorded the degree of 
doctor of divinity at the Ohio Northern University. 

Sam Small’s first occupation was as a stenographer and newspaper 
reporter. He later became secretary to Ex-President Andrew Johnson 
during his post-Presidential campaigns, He was also official reporter 
of the Georgia Constitutional Convention in 1877 and secretary to the 
American commission to the Paris Exposition in 1878. 

From then until the time he entered actively into evangelistic work 
at Atlanta, Ga., September 15, 1885, Doctor Small had been variously 
a committee reporter in the United States Senate, founder of the Nor- 
folk Daily Pilot and the Daily Oklahoman, Oklahoma City. He went 
to Cuba as chaplain of the Third United States Volunteer Engineers in 
the Spanish-American War. 


ONCH SERVED WITH SAM JONES 


Ife is a member of the National Reform Association, fhe Anti-Saloon 
League of America, the United Spanish War Veterans, the Masonic 
fraternity, Odd Fellows, Knights of Pythias, and Red Men. He has 
also written several books, one of which was A Plea for Prohibition. 

Doctor Small first gained national prominence as an eyangelist in 
his association with the late Rev. Sam Jones, by whom he was con- 
verted. The pair toured the country about 40 or 45 years ago and 
had large meetings wherever they went. Later Doctor Small started 
out as an evangelist on his own account, and there seems to have been 
a period when he “fell from grace.“ He was reconverted in a great 
reviyal meeting held in Atlanta on May 23, 1906, and since then has 
devoted much of his activities in the furtherance of prohibition. 


Mr. HILL of Maryland. Mr. Chairman, I would like to 
thank the committee for its courtesy and helpful suggestions on 
this great question. [Applause.] 

Mr, HERSEY. Mr. Chairman, will the gentleman yield? 

Mr. HILL of Maryland. Yes; I yield with pleasure to my 
friend from Maine. 

Mr. HERSEY. I did not exactly understand the gentleman's 
position, His position, as I understand, is that he is in favor 
of a large enforcement fund, larger than the committee recom- 
mends, for the enforcement of the Volstead law. Now if we 
should get 2.75 per cent beer, would not that solve the whole 
question? i 
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Mr. HILL of Maryland. I am glad the gentleman asked that 
question. I have a great affection for the gentleman, and I 
have a great affection also for the gentleman’s State. When 
the gentleman from Maine [Mr. Hersey] was still a young man 
my uncle, John Boynton Hill, was Speaker pro tempore of the 
Maine Legislature, and he participated in that regrettable Neal 
Dow prohibition legislation in Maine, He later regretted it 
exceedingly, and abjured prohibition before he died. I hope 
that answers the gentleman’s question. [Langhter.} 

Mr. HERSEY. It is no answer at all. [Laughter.] } 

Mr. HILL of Maryland. My proposed amendment has noth- 
lng at all to do with the merits or demerits of the Volstead Act. 
My amendment solely deals with what is known as “law en- 
forcement,” meaning thereby enforcement of the Volstead Act. 

The Coast Guard asks for 35 more 125-foot patrol boats cost- 
ing about $90,000 each. 


PATROL BOATS 


The CHAnMAN. How do you estimate the cost of these patrol boats? 

Admiral BILLARD. As I have told the committee, wo have built and 
are building 13 of this same general type of boat, 100 feet long, upon 
the Lakes. The total cost of building and equipping those boats is 
slightly over $80,000 aptece. These boats we want to make a little 
longer. As a matter of fact, I do not believe that we can build a boat 
125 feet long for $90,000, but we can probably bulld one 110 or 115 
feet long. 

Captain Newasray. The speed of these boats ts 11.2 knots. 
something over 12 miles. 

The CHAIRMAN. They are not very speedy, then? 

Admiral BILLARD. No; but they have a large steaming radius and 
ability to go way offshore. 

The CHAIRMAN, How many men would they carry? 

Admiral Brevard. A crew of two warrant officers and nine enlisted 
men. 

The CHamMay. What is the motlye power? 

Admiral BILLAnb. Diesel engines. 

The CHAIRMAN. They will run economically? 

Admiral Brurarp. Yes, sir. 


Thirty-five added boats admittedly will not aceomplish the 
desires of Admiral Billard. The Coast Guard will soon be 
back for more boats, and then for more airplanes. 

We have, on the Atlantic and Pacifice coasts, 16,660 miles of 
Seacoast open to the rum runners, One boat for each 10 miles 
would mean stopping smuggling, though, of course, smuggled 
liquor is only about 1 per cent of the illegal supply. One boat 
to every 10 miles would mean 1,666 boats. One thousand six 
hundred and six-six boats at $90,000 each would cost $149,- 
940,000, exclusive of cost of operation. I am only asking now 
by my proposed amendment for 10 per cent of that sum. If 
you vote for that and show your sincerity for “law enforce- 
ment,” we can then add the other 90 per cent of the cost of 
the boats and get, at least, a real attempt to enforce the 
Volstead Act, No matter what your views may be on prohibi- 
tion; no matter whether you are a “wet” or a “dry,” here is 
a chance to vote for real enforcement of the Volstead Act, if 
anything can enforce it, which I very much doubt. [Applause.] 

Mr. SABATH, Mr. Chairman and gentlemen, if I believed 
that the additional appropriation asked for in the amendment 
of the gentleman from Maryland [Mr. Hitt] would bring about 
the enforcement and compliance of the prohibition act I would 
gladly support it. But I am satisfied that it can not and will 
not effectively do so, and for that reason I am opposed to it. 
I am willing to give to the department all the money they ask 
for, but I am not ready and willing to give them five times 
as much as I believe they can uselessly spend, as they have been 
doing for several years. 

Wort HILL of Maryland. Mr. Chairman, will the gentleman 
eld? 

Mr. SABATH. Yes. 

Mr, HILL of Maryland. Would my colleague be in favor of 
guarding each 10 miles of coast? 

Mr. SABATH. Even with this sum you would not stop the 
smuggling that is going on, and for that reason I think it 
would be an unwise expenditure of money and placing an addi- 
tional burden upon the taxpayers of this country. 

Years ago I made the statement on this floor, when the gen- 
tlemen from Georgia and Michigan, Kentucky, and others 
assured the House that $1,000,000 or $2,000,000 would enable 
them to bring about the enforcement of the Volstead Act. I 
then stated that it was impossible. I pride myself on knowing 
the American people, and I know that neither the Volstead 
Act nor any other similar obnoxious law can be enforced, it 
matters not how much money you spend, and it is for that 
reason that I am not in favor of continuing to waste annually 
millions of doflars of the people's money. 


That ig 
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Mr. Chairman and gentlemen, I have not said a word on the 
question of prohibition for some time. I have voted, as the 
gentleman from Georgia [Mr. UrsHaw] knows, for all of the 
appropriations. I was willing that we should try it in an en- 
deayor to bring about enforcement, if it was possible, at the 
same time being satisfied that if strong, honest efforts were 
made and it could not be enforced, that the people would 
demand its repeal. Not only I share this viewpoint but thou- 
sands upon thousands of honest men and honest women who 
are not blinded by prejudice, men and women in this country, 
hundreds of prominent organizations, doctors, lawyers, men 
from all walks of life recognize the condition that. now exists 
and are coming to the conclusion that the law can not be 
enforced, as the law instead of being beneficial is detrimental 
to the welfare of this Nation. Therefore I feel that it is 
high time that sensible men from every section of the country 
should realize that fact. I feel that most of you gentlemen are 
sensible men, men of standing, and a majority of you are 
men of courage; and I can not see for the life of me why you 
can not commence to realize the intolerable conditions that 
to-day exist. Perhaps you have not the time to investigate 
and examine the conditions; but we have evidence from men of 
standing, men of reputation, men who believe in temperance 
and are sincere advocates of temperance, who from day to day 
report to their organizations and make statements, that pro- 
hibition has failed, that it can not be enforced, and that 
“modification is absolutely necessary. 

The CHAIRMAN. The time of the gentleman from Illinois 
bas expired. 

Mr. SABATH. May I have five minutes more? I may not 
use it all. 

The CHAIRMAN, Is there objection to the request of the 
gentleman from Illinois? 

There was no objection. 

Mr. SABATH. They, after a careful investigation, tell you 
that the Volstead Act can not be enforced, and they make 
recommendations of what they believe would be wholesome and 
beneficial, that would save thousands upon thousands of young 
girls and young men of America. 

Mr. MURPHY. Mr. Chairman, will the gentleman yield 
there? 

Mr. SABATH. Yes; for a question. 

Mr. MURPHY. I challenge the gentleman's statement that 
he makes, that our young girls are any worse to-day than they 
ever were. That statement has been made by men of your 
type so many times that I am tired of hearing it. The girl of 
to-day is as good as she ever was. If she happens to go wrong 
she is unfortunate, and it is not because of conditions as 
they are. 

Mr. SABATH. As to that, I will say that my reputation is 
just as good as that of the gentleman to whom I yielded, 
and I am often as proyoked and nearly as much excited as 
he is when I read these reports about the flask parties in 
our colleges, schools, and universities. Nor have I stated that 
they are bad. I have stated that I believe the modification of 
the Volstead Act would save thousands of our young people 
who now consider it smart to secure and carry a flask to 
parties, and openly are showing off by drinking high per cent 
alcohol containing partly distilled, yes, in many instances 
poisonous stuff, not only they but I believe the majority of men 
and women who neyer have taken any hard liquor do so, as 
resentment against a law which deprives them of their per- 
sonal liberty, a right and privilege which every true American 
citizen cherishes and believes in. Why, Mr. Chairman, I know 
of hundreds, yes, thousands, of American homes that before the 
advent of the prohibition act would not allow any alcoholic 
beverages in their home, but who are now serving cocktails, 
gin, and other strong alcoholic drinks, and what I have ob- 
served a majority of you have, and you know it is true, but 
you dislike to admit it, hoping against hope that the increased 
use of this kind of dope may be some day arrested. But I say, 
no; it can not be done; it matters not whether the entire Army 
and Navy be utilized to enforce this obnoxious law. 

Reliable men and women after a thorough investigation 
reported that there are hundreds of thousands of homes from 
the highest to the lowest where alcoholic beverages are being 
concocted which are not only harmful but poisonous. Now, I 
know whereof I speak, and I am not speaking only from the 
investigations and things I have seen myself; I am stating 
and giving to the House the information that has been broad- 
casted within the last six months. Doctor Empringham, at one 
time superintendent of the Antisaloon League of New York, 
recently stated before a meeting of the Episcopal clergy of New 
York that prohibition had increased drinking among young 
people, discouraged the consumption of wine and beer, and 
increased the demand for distilled liquors, which to-day are 


CONGRESSIONAL RECORD—HOUSE 


FEBRUARY 6 


mostly poisonous. But a week ago Mrs. Angela Kaufman, 
founder and president of the International Narcotic Crusade, 
made this statement: 


I hate to admit it, prohibition has increased the use of narcotics 
more than any other one thing in the country. 


Now comes the statement from one of the leaders of the 
Big Brothers and Big Sisters’ Federation, Mrs. Sidney C. Borg, 
of New York: i 


When the law was first enacted I was strongly in favor of it, but 
since I have seen how it has broken down the morale of the young 
my opinion has changed. I have found the moral standards of the 
youth with whom I have come inte contact haye declined because of it, 
There is open deflance of it among the young people on every hand. 


I believe that by a modification of the Volstead Act permit- 
ting the sale or the manufacture of a beer of about 8 per cent 
and light wines that we will eliminate the evils that now exist. 

Mr. HUDSON and Mr. BARKLEY rose. 

„ Does the gentleman yield; and if so, to 
whom? 

Mr. SABATH. I wil! yield to the gentleman from Michigan. 

Mr. HUDSON. I would like to have the gentleman explain 
to me what the alcoholic content of light wines would be. 

Mr. SABATH. Well, I will say to the gentleman that I am 
not an expert on wine. But I know that an alcoholic content 
of about 344 or 4 per cent in beer makes a good, palatable, and 
wholesome drink, and is not intoxicating. 

bpd HUDSON. The gentleman was speaking about light 
wines. 

Mr. SABATH. And I believe that if we were to permit the 
manufacture and sale of that kind of a beverage the people 
will not demand the harder drinks, which contain 75 or 80 
per cent alcohol. I will now yield to the gentleman from 
Kentucky. 

Mr. BARKLEY. I was wondering whether when the gentle- 
ma refers to light wines he means light in content or light in 
color, 

Mr. SABATH. Light in content; but, of course, the color 
in itself would not make much difference to anyone; the 
gentleman might know this. [Laughter:] 

The CHAIRMAN. The time of the gentleman from Illinois 
has again expired. 

Mr. SABATH. Mr. Chairman, I ask unanimous consent to 
proceed for another fiye minutes. 

The CHAIRMAN. The gentleman from Illinois asks unani- 
mous consent to proceed for an additional five minutes. Is 
there objection? 

There was no objection. 

Mr. SCHAFER. Will the gentleman yield to me? 

Mr. SABATH. I yield to the gentleman. 

Mr, SCHAFER. Did not the sovereign voters of the great, 
State of Illinois several years ago, in a referendum vote, indi- 
cate by an exceedingly large majority that those voters were in 
favor of the modification of the Volstead Act by permitting the 
manufacture and sale of light beer and wine? 

Mr. SABATH. Yes; they did that by a vote of about 4 to 1, 
and I think if a vote were to be taken to-day it would be 10 
to 1; not only in my State, but I believe that in a majority of 
the States the result would be the same as in Illinois, 

Mr. HUDSON. Will the gentleman yield? 

Mr. SABATH. I yield. 

Mr. HUDSON. What was the percentage of that vote to the 
total vote in the State of Illinois? 


Mr. SABATH. I think the vote that was cast was about 60 
per cent. 
Mr. HUDSON. No; it was less than 25 per cent, was it not? 


Mr. SABATH. No; the gentleman is mistaken. 

Mr. MURPHY. Will the gentleman yield? 

Mr. SABATH. I will yield for a question, but not for a 
tirade and play to the gallery. 

Mr. MURPHY. The gentleman has just answered the gen- 
tleman from Wisconsin [Mr. SCHAFER] and given figures as to 
the vote in Illinois. If conditions are as the gentleman says 
they are, and considering the orderly manner in which this 
law was put into the Constitution, could not the same orderly 
method be used, if conditions are as the gentleman states them 
to be, in taking it out of the Constitution? If conditions are 
as the gentleman says they are, why does he not start a move- 
ment in each and every one of the States to take it out of th 
Constitution? 7 

Mr. SABATH. Oh, Congress must act first; the States can 
not act first; Congress would have to pass a resolution first, 
if I am not mistaken, and I do not think the House is ready 
to act now. But what I believe is this, and I am bringing this 
to the attention of the House, hoping it will receive that con- 
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sideration to which it is entitled. I firmly believe that if the 
House, in an orderly way, would amend the Volstead Act which 
it has the power to do, that we would eliminate a great deal 
of the evil which now exists. 

Mr. UPSHAW. Will the gentleman yield? 

Mr. SABATH. I yield to the gentleman. 

Mr. UPSHAW. The gentleman said that a movement like 
that must begin in Congress, a repeal of the eighteenth amend- 
ment. Does the gentleman believe Congress would ever have 
acted on the eighteenth amendment if there had not been a 
ground swell from great and dry America which brought it on? 

Mr. SABATH. Oh, the gentleman knows as well as I know 
how that amendment or the resolution was brought in; how 
it was forced through the House, and how little the people of 
America knew what was transpiring, or how far-reaching the 
act would be under the amendment. 

Mr. UPSHAW. Will the gentleman yield further? 

Mr. SABATH. I yield to the gentleman. 

Mr. UPSHAW. I want to ask the gentleman if there was 
not as much agitation, as much referendum, and as much 
general national attention given to the eighteenth amendment 
when we were bringing it to the Congress, as there was with 
regard to the sixteenth, seventeenth, or nineteenth amend- 
ments. 

Mr. SABATH. The gentleman knows that the eighteenth 
amendment was passed during the war hysteria. 

Mr. HILL of Maryland. r. Chairman, I make a point of 
order. 

The CHAIRMAN, The gentleman from Maryland will 
state it. 

Mr. HILL of Maryland. In great deference I suggest that 
we are not discussing prohibition but a question as to how 
many boats we need to each square mile of territory along 
the coasts. There is nothing in this about prohibition. This 
is ordinary law enforcement. 

Mr. SABATH. The gentleman from Georgia knows that 
the American people did not know anything about the resolu- 
tion to amend the Constitution; that there was very little pub- 
licity; and that they had no expectation the Congress would 


act at that time. 

Mr. BLANTON. Will the gentleman yield? 

The CHAIRMAN. The time of the gentleman from Illinois 
has expired. 

Mr. BLANTON. Mr, Chairman, I ask that the gentleman 
have one more minute. I want to ask the gentleman a ques- 
tion. I ask unanimous consent that the gentleman may have 
two additional minutes. 

Mr. ANTHONY. Mr. Chairman, reserving the right to ob- 
ject, I am not going to object to the request for this additional 
time, but I hope the gentlemen will finish the debate on this 
general subject and let us get on with the bill. 

The CHAIRMAN. The gentleman from Texas asks unani- 
mous consent that the time of the gentleman from Illinois be 
extended two minutes. Is there objection? 

There was no objection. 

Mr. BLANTON. Now, will the gentleman yield? 

Mr. SABATH. I yield to the gentleman. 

Mr. BLANTON. I want to ask the gentleman from Ilinois 
if this is not the fact: When the Congress submitted this 
amendment to the States, 45 out of 48 States of this Union 
promptly ratified it? 

Mr. SABATH. The legislatures of 45 of the States, 

Mr. BLANTON. Yes; the legislatures, who are the direct 
representatives of the people. 

Mr. SABATH. Yes; but the American people did not do so. 
They did not secure an opportunity to vote on the proposition 
and the gentleman knows this. If the gentleman believes in 
referendum and if he believes that the American people should 
have a voice in such an important matter, why not give them 
the opportunity and the right to vote on it? I am ready and I 
am willing to abide by the vote of a majority of the American 
people on this or any other proposition that is of such great 
importance to the Nation. [Applause.] 

Mr. BARKLEY, Mr. CRISP, and Mr. SUMMERS of Wash- 
ington rose. 

Mr. SABATH. Give me a little more time and I will yield 
to all of you gentlemen. 

Mr. SUMMERS of Washington. Does the gentleman want 
to submit the other 18 amendments to a vote of the peo- 
ple? They have never come before the people any more than 
this one. Would the gentleman want to submit all of them 
in that way? 

Mr. SABATH. Well, they are not in question to-day, but 
the eighteenth amendment is. [Laughter and applause. 

Mr. CRISP. Will the gentleman yield? 
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Mr. SABATH. I yield. 

Mr. CRISP. I would like to ask the gentleman ff his State 
feels on this question as he represents it to feel, why not let 
his State petition the Congress to amend the Constitution by 
eliminating the eighteenth amendment. The gentleman is in- 
accurate when he says that Congress alone has the power to 
initiate proposed amendments to the Constitution. 

Mr. SABATH. But nothing can be done without an act of 
Congress; is not that right? 

Mr. CRISP. No. 

Mr. SABATH. They can petition. 7 

Mr. CRISP. The Constitution can be amended by Congress 
by a two-thirds vote or upon petition by the legislatures of 
two-thirds of the States of the Union. 

Mr. SABATH. The gentleman's own statement bears me 
out in what I have stated and therefore he himself was inac- 
curate and not I. [Applause.] 

The CHAIRMAN. The time of the gentleman from Illinois 
has again expired. 

Mr. MURPHY. Mr. Chairman and gentlemen, I have no de- 
sire to take up your time in an endeavor to make what you 
might term a dry speech. I have great admiration for the 
gentleman who has just left the floor, Mr. Sanaru, of Chi- 
cago. I could not sit here and let his statement go unchal- 
lenged. I could not help it. 

Those who are advocating the nullification of the eighteenth 
amendment have been flaunting the charge publicly everywhere 
that the children of America are being debauched by reason of 
the eighteenth amendment to the Constitution of the United 
States, and I have taken the floor just for the purpose of 
challenging that statement and of saying that the motherhood of 
this country is being maligned as it was never maligned before 
by that contemptible kind of yillification—that our young girl- 
hood and womanhood is not as clean, wholesome, and sweet as 
it was in the days of our mothers. [Applause.] Of all the 
eontemptible arguments that have been put forth to try to 
justify the changing of this law, that of all is the lowest down. 
There is no place in hell quite deep enough for it. [Applause.] 

Talk about law enforcement! My friend the gentleman from 
Maryland, who constantly advocates nullification of the Con- 
stitution and the return of legalized liquor traffic, is truly 
representing his district and State. We lives on that politically. 
His habits are the habits of a gentleman—I am speaking per- 
sonally now—but he comes to this floor and advocates that 
which has debauched from the very beginning to the present 
day the manhood of this great land. [Applause.] 

Mr. HILL of Maryland. Will the gentleman yield? 

Mr. MURPHY. Yes; I yield, gladly. 

Mr. HILL of Maryland. I am advocating only an increase 
in this appropriation from $3,000,000 to $14,000,000 for law 
enforcement. 

Mr. MURPHY. The gentleman is not sincere and never was 
sincere in his argument for his side of this question. [Ap- 
plause.] 

Mr. HILL of Maryland. I do not think gentlemen who yote 
against it are sincere. Admiral Billard says he needs one boat 
for every 10 miles along the Atlantic and Pacific coasts, and 
you are only giving him 35 boats when he says he needs 1,665. 
If you are sincere, you will vote for this amendment. 

Mr. MURPHY. The time has come when men like you in 
this country should not say the time has come for law enforce- 
ment, but the time is here when decent men should observe 
the law. [Applause.] 

That time will come to you gentlemen who are in favor of 
nullifying the Constitution of the United States. The 
eighteenth amendment was not put there in a day, and some 
of you folks who are anxious to debauch the manhood of our 
country seem to forget that it took 60 years to get the 
eighteenth amendment placed in the Constitution. It was not 
put there overnight, it was not slipped in as you so often say 
“while the boys were over there.” [Applause.] Why men, 
we live in the most prosperous country that God’s sun 
shines upon. 

The CHAIRMAN. The time of the gentleman from Ohio 
has expired. 

Mr. MURPHY. I ask for five minutes more. 

The CHAIRMAN. Is there objection? 

There was no objection. 

Mr. MURPHY. What has made us prosperous? Why, any 
thinking man knows the thing that has made us prosperous 
is because the man who tolls with his hands is not spending 
his surplus for alcohol, but is buying homes and autos for 
the enjoyment of his entire family—thus giving work to build- 
ers of every craft. [Applause.] 

Mr. SOMERS of New York. Will the gentleman yield? 


Mr. MURPHY. Yes. 

Mr. SOMERS of New York. Did the war have anything to 
do with that prosperity? 

Mr. MURPHY. A little bit; yes. 

Mr. SCHAFER. Will the gentleman yield? 

Mr. MURPHY. I will yield to the gentleman. 

Mr. SCHAFER. Did not the American Federation of Labor 
come out in favor of a modification of the Volstead Act? 

Mr. MURPHY. No; I deny that statement. One great 
labor organization to-day, I think lu the current issue pub- 
lished in their paper, says that they are against the modifica- 
tion of the Volstead law. I refer you to the enginemen who 
operate the locomotives that pull you through the country in 
safety while you sleep. 

Mr. SCHAFER. I have the honor of belonging to a labor 
orguntzation, the Railroad Brotherhood. I asked if the Ameri- 
can Federation of Labor has not gone on record in favor of 
a modification of the Volstead Act. 

Mr. MURPHY. But, thank God, the Federation of Labor 
does not represent all the people of America. [Applause.] 

Mr. UPSHAW. William Green is dry. 

Mr. MURPHY. Yes, and he is from my State. 

Mr. LEAVITT. Will the gentleman yield? 

Mr. MURPHY. I yield. 

Mr. LEAVITT. Is it not true that Secretary Hoover has 
said that one cause of the prosperity of the Nation has been 
prohibition? 

Mr. MURPHY. Absolutely. I tell you I know what I am 
talking about from personal experience. I came up from the 
street to my seat in this House where I can look you gentle- 
men in the eye and talk to you about the chances that can come 
to an American if he leaves this damnable stuff alone. [Ap- 
plause.] Gentlemen talk about labor unions; I belong to a 
labor union and have a union card. 

Mr. SOSNOWSKI. Will the gentleman yield? 

Mr. MURPHY. Yes. 

Mr. SOSNOWSKI. Is it not true that the Rev. Dr. James 
Empringham of the Episcopal Church convention indorses a 
modification of the Volstend Act? 

Mr. MURPHY. I have no quarrel with any denomination, 
but I want to say to you that the record does not show any- 
where who that gentleman is. [Applause.] 

Mr. BLANTON. Will the gentleman yield? 

Mr. MURPHY. Yes. 

Mr. BLANTON. And it does not represent the sentiment of 
our colleagues in this House. 

Mr. MURPHY. It does not. 

Mr. SPEAKS. Will the gentleman yleld? 

Mr. MURPHY. I will. 

Mr. SPEAKS. I hold in my hand a copy of the Columbus 
(Ohio) Evening Dispatch, across the entire top of the front 
page of which are these glaring headlines, which, with the 
statement following, will answer the gentleman from Michigan 
Mr. SosnowsKI] : 

Bishop Reese repudiates temperance report; charges not recognized 
as from church. Doctor Sweet, Episcopalian minister also upbolds the 
law. Columbus Episcopal Church leader points to prohtibition’s suc- 
cesses. 


The article says: 


Episcopal Church leaders in Columbus, Thursday, refused to consider 
seriously the charges of inequality In the administration of the Vol- 
stead Act and flagrant violation as brought by Rev. Dr. James Empring- 
hsm, national secretary of the Church Temperance Society, in his pur- 
ported surrey of conditions throughout the country, 

That it was the expresslon of a voluntary organization and can not 
in any sense be considered an official voice of the church was em- 
phasized by Bishop T. I. Reese of the Episcopal Church; Rev. S. N. 
Sweet, rector of St. Paul's Episcopal Church; and Rev. B. H. Rein- 
helmer, executive secretary of the Episcopal diocese of Southern Ohio. 

The Church Temperance Society, Bishop Reese explained, was a 
purely voluntary organization, formed long before the enactment of 
the elghteenth amendment, and is classified in church directories under 
the heading of “ Organizations for social amelioration and advance.“ 
Ita membership list is very small, it la sald, the organization having 
experienced a dwindling of power since prohibition, as its main ob- 
Jectve in the promulgation of tts work was the teaching of temperance 
in opposition to the stand of the Anti-Saloon Teague for complete pro- 
hibition, 

REPUDIATES SOCIETY 

Reverend Reinhelmer estimated the society's membership at ap 
proximately 5,000, It fs not believed that there is any brauch of the 
organization or members In this city or in Obio, 

Bishop Reese refuses to become embroiled Iw the generalities of 
Reverend Empringham's fudings, declaring that it did not have the im 
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primatur of the church and did not reflect the church's stand or the 
majority of {ts members. 

“I believe in the enforcement of the Volstead law,“ Bisbop Reese 
declared, “and I practice it, largely as a means toward training futuro 
citizens, 


Following this statement by Bishop Reese is set forth the 
OTA of Right Rev. Charles P. Anderson, of the Chicago 
ocese : 


Cuicago, February 4.—The attitude of the Church Temperance So- 
ciety in seeking modification of the national prohibition law is not re 
fiected in the Episcopal Church in Chicago and surroundings, in tha 
belief of the Right Rev. Charles P. Anderson, bishop of the Chicago 
Glocese, 

“Tbe Church Temperance Soclety of the Episcopal Church is one of 
only small membership, and has no official connection with the church,” 
Bishop Anderson said. 

“I am not acquainted with the Rev. Dr. James Empringham, Its 
superintendent, and to my knowledge there are no members of that 
society In Chicago.” 


Mr. MURPHY. Thank God for Ohio. 
my friend from Illinois told you how they yoted in Illinois, 
Let me tell you how Ohio voted when they had a chance to ex- 
press how they felt. They voted 190,000 majority for a sober 
Ohio and America. That is the kind of people we have in 
Ohio, who believe in the Constitution of the United States. 

a CHAIRMAN. The time of the gentleman from Ohio hag 
expired. 

Mr. MURPHY. Mr. Chairman, may I have five minuteg 
more? 

Mr. KNUTSON. Reserving the right to object—— 

Mr. MURPHY. You wet gentlemen have had days and days 
to talk about this, now we want a minute or two. 

Mr. KNUTSON, I was going to suggest that the gentleman 
have 10 minutes more. [Laughter.] 

Mr. MURPHY. Good, thank you. 

The CHAIRMAN. Is there objection to the request of tha 
gentleman from Ohio? 

There was no objection. 

Mr. BARKLEY, I want te ask my friend if the referendum 
to which he refers was not taken after the soldiers were dis- 
charged, got back home, and participated in the vote? 

Mr. MURPHY. I am very glad the gentleman asked that 
question, That is true. The soldiers voted for upholding the 
law and voted right; they knew the curse and you know it, 
if you want to deal with it fairly and look it squarely in the 
face. They talk about there being more booze now than bo- 
fore prohibition. That is such a ridiculous statement that I 
wonder, with the Intelligence of this House, that they have 
listened to it as long as they have without rebuking tha 
statement. 

Mr. HUDSON. And does the gentleman recall that Michi- 
gan had a referendum yote upon this and went 270,000 dry? 

Mr. MURPHY. That is the kind of folks we have in tha 
Central West, and we are proud of them. Yes, and that vote 
was had after the soldiers were home. We believe in this 
Government, we believe in its Constitution, and we belleve, not 
in Jaw enforcement—I have a contempt for a citizen who has 
to be forced to observe the law—we believe in law observance, 

Mr. LEAVITT. And is it not true that the vote referred 
to as a referendum in Illinois followed a statement sent out 
by the Anti-Saloon Leagne requesting their followers not td 
vote in that election because it was a question put in a mis 
leading way. 

Mr. MURPHY. That is quite true. 

Mr. HILL of Maryland. Mr. Chairman, will the gentle 
man yield? 

Mr. MURPHY. Yes. 

Mr. HILL of Maryland. I have listened with a great deal 
of interest to what my colleague has said, but I have been 
unable so far to find out whether the gentleman favors my, 
amendment, which proposes raising this amount from $3, 
900,000 to $14,994,000, with which to adequately enforce tha 
law. Is the gentleman for this amendment to properly eur 
force the law? 

Mr. MURPHY. Let me answer the gentleman's questi 
If I had the direction of the spending of the amount o 
money that the gentleman suggests as a total necessary td 
enforce the law, I would use it in trying to educate fellows 
like him. [Laughter and applause.} 

Mr. BLANTON. Does not the gentleman from Ohio know 
that an amendment that comes from the gentleman from Marys 
land is wet, ipso facto? 

Mr. MURPHY. Absolutely. 


[Applause.] Now, 


{Applause.] 
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Mr. UPSHAW.. Mr. Chalrman, the day of miracles has not 
passed. Whenever the gentleman from Maryland, the Hon. 
Joux Pil Hir, and the gentleman from Georgia, who, I 
hope, has won the reputation of being dry not only in precept 
but in practice, are found voting on the same side of a 
question the prohibition millenium must be near at hand. 
(Langhter.] 

Mr. BARKLEY. Mr. Chairman, will the gentleman yield? 

Mr. UPSHAW. Yes. 

Mr. BARKLEY. Has the gentleman forgotten what hap- 
pened to the Trojans when they let that wooden horse in? 
[Laughter.] 

Mr. UPSHAW. Mr. Chairman, I belſeve In the old-fashioned 
Bible that teaches that sometimes the Lord maketh the wrath 
of man to praise him, I am not responsible for the “wet” 
Mr. Huw getting on the side of the “dry” Mr. Ursnaw. I 
have contended from the beginning that we have played at 
the matter of guarding our coast against the pirate liquor ships 
of foreign lands. [Applause.] I indorse the bill of the gentle- 
man from Kansas [Mr. Ayres] invoking an old constitutional 
law concerning slavery which would make a pirate of every 
ship from a foreign land that got clearance papers to a friendly 
nation and then came here roosting out yonder on ram row 
like the very cormorants of hell to violate our Constitution, 
defying the flag of a friendly nation, while debauching the citi- 
zenship of this country. I said on this floor three years ago 
that I was in favor of calling out the Navy, every vessel if 
necessary, to say to these devilish foreign ships, If you defy 
our Constitution and our flag, you go to the bottom of the sea.” 
[Applause. } 

Mr. Chairman, I am willing to admit that I am afraid of 
Greeks bearing gifts, especially when they come from Balti- 
more. [Laughter.] I am willing to admit that the past of 
the gentleman from Maryland [Mr. HILL] lays him under suspi- 
clon. I am willing to admit that he, deep down in his soul, 
wants to use this before the wet galleries of Baltimore in order 
to increase his majority; but I am in favor of feeding him out 
of his own spoon. I am in favor of following Admiral Bil- 
lard’s suggestion that we bottle up the whole American coast, 
saying to these pirates’ liquor ships, You shall not enter one 
foot of American territory.” [Applause.] 

Enemy ships did not enter when we were at war with a 
foreign nation. Who ever heard of German vessels landing 
on American soil after the war began? The Government was a 
unit in its purpose with a militant conscience and kept all 
enemy ships from touching American shores. And I want not 
a mere gesture to foreign lands; I want the strong fist of Ameri- 
can manhood and the majesty of American law to say to other 
lands: “ We have outlawed intoxicating liquors, and you skall 
not flaunt our constitutional law.” Let nobody talk about the 
cost. The few little millions that this would cost are not 
to be considered beside the countless millions that have been 
saved. We saw crocodile tears shed on this floor a few weeks 
ago about the cost of enforcing this law. I remind the wets, 
whose motives may not be commendable in this matter, that 
the cost of $2,500,000,000 as the bar bill alone was laid every 
year at the door of the saloon. That was the annual ineome 
of the saloons in this country, and what is a paltry little 
$7,000,000 or $14,000,000 beside that? [Applause.] 

The CHAIRMAN. The time of the gentleman from Georgia 
has expired. 

Mr. UPSHAW. Mr. Chairman, I ask unanimous consent to 
proceed for five minutes more. 

The CHAIRMAN, Is there objection? 

There was no objection. 

Mr. UPSHAW. What are these paltry sums, I say, compared 
with the majesty of our Constitution? When an alien country 
offered insult to the American flag we threw nearly $30,000,- 
000,000 at the feet of the Goddess of Liberty. We dedicated 
it in prodigal loyalty to the triumph of American ideals and 
the safety of American homes. [Applause.] And I want the 
word to go out far and wide that the American Nation is no 
longer playing with this law, that we shut the doors of America 
to every liquor pirate that tries to challenge the supremacy of 
the American Constitution and the American flag. 

Mr. KNUTSON. Mr. Chairman, will the gentleman yield? 

Mr. UPSHAW. Yes. 

Mr. KNUTSON. I am in accord with much that the gentle- 
man says. Does the gentleman think that hanging is too good 
for those who operate on rum row? 

Mr. UPSHAW. I have already advocated sending them to the 
bottom of the sea. 

However, I would like to give them time to pray, because, 
God knows, they are not fit to die. Take this last word, and I 
speak seriously. I indorse what the gentleman from Ohio [Mr. 
Murruy] has so eloquently said about the influence of American 
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motherhood on the youth of to-day. And that Is one reason for 
my voting to put an American patrol boat on every 10 miles of 
our prohibition shores. Let the word go out the world around 
that American shores are protected and pirate liquor Ships will 
stop their impudent and devilish business. 

Again I declare that the fact that the wet” gentleman from 
Maryland who proposed this wholesome amendment shall not 
make me refuse to vote for the ample Coast Guard protection 
which I have advocated for years. 

I do not propose to allow any “blooming wet” to beat me 
trying to enforce our prohibition law. 

Listen, gentlemen of this Congress, that beautiful flag above 
the Speaker’s chair has never dipped its colors to any defiant 
foreign foe, and, God help us, that flag that has been made 
stainless before the eyes of the watching world shall not now 
lower its majesty and glory one inch to rum runners from 
abroad or bootleggers, liars, and cowards at home. [Applause.] 

Mr. SCHAFER. Mr. Chairman, I move to strike out the last 
three words. Mr. Chairman, gentlewomen, and gentlemen of 
the House, I am one of those who believe that the Volstead 
law should be modified, I shall not vote for this amendment. 
In my judgment there are some classed “ wets” and there are 
some classed “drys” who do more harm to the cause which 
they are supposed to be championing than any possible good 
they may do. I wish to call attention to the fact that the 
Americfn Federation of Labor indicated its position in favor 
of modification of the Volstead Act during the hearings before 
the Judiciary Committee during the first session of the Sixty- | 
elghth Congress. A Member who has spoken a few minutes 
ago tells of his holding a labor-union card. In the same breath 
he casts reflections on the American Federation of Labor's 
indorsement of modification. 

Mr. COOPER of Ohio. Will the gentleman yield? 

Mr. SCHAFER. Yes, 

Mr. COOPER of Ohio. Will the gentleman tell the House 
where the Brotherhood of Locomotive Engineers stand? [Ap- 
plause.] 

Mr. SCHAFER. I will tell you at a later date; but I will 
say the Brotherhood of Locomotive Engineers, of which I am 
also a member, has not anywhere near as large a membership 
as the American Federation of Labor, 

Mr. COOPER of Ohio. Will the gentleman yield further? 

Mr. SCHAFER. As soon as I finish the statement I would 
be glad to yield. I am a labor man who believes the American 
Federation of Labor has rendered valuable service to the labor- 
ing people of the United States as well as to the Nation. There 
are some men who when campaigning for public office exhibit 
their union labor card and say to the workers: “Here is my 
card; I belong to this labor organization.” But their votes 
in different legislative bodies do not square with the legislative 
program of organized labor. 

Mr. BARKLEY. Will the gentleman yield? 

Mr. SCHAFER. Not now. 

Mr. BARKLEY. It may be too late. 

Mr. SCHAFER, With reference to the Illinois referendum 
brought to the attention of the House during the address a 
few minutes ago by our distinguished colleague, Mr. SABATH, 
an antimodification Member interjected and stated that the 
antimodificationists sent out word to their friends not to voto 
on the referendum, and in substance that the referendum vote 
was no criterion as to the wishes of the voters of the State 
of Illinois. The question as submitted on the ballot was, 
“Shall the existing State and Federal laws be modified so as 
to permit the manufacture, sale, and transportation of beer 
(containing less than 4 per cent by volume of alcohol) and 
light wines for home consumption?“ The question was voted 
on by the people on November 7, 1922, with the following re- 
sults: Yes 1,065,242 and no 512,111, a majority for beer and 
light wines of 533,131. 

Now, let us see whether the vote 18 a criterion of the will 
of the Illinois voters. In this vote the interest was so in- 
tense that 92 per cent of the highest legislative vote was cast 
on this modification ballot, and the vote of Cook County alone 
reached 95 per cent of the highest legislative vote cast and 
91 per cent of the vote for the head of the ticket.. I have 
in my office a petition signed by over 4,000 dirt farmers of 
Wisconsin asking for a modification of the Volstead Act 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. SCHAFER. May I have five minutes more? 

The CHAIRMAN. Is there objection? 


Mr. BLANTON. Reserving the right to object, I shall not 
if the gentleman will answer the question put by our distin- 
guished colleague from Ohio whether or not his locomotive 
engineers and firemen are for prohibition; if not, I will object. 

Mr. SCHAFER. I will answer that question. 


ere 


Mr. BLANTON. Then the gentleman is against his organi- 
zation? [Applause.] 

The CHAIRMAN. 
gentleman from Wisconsin? 
hears none. 

Mr. SPEAKS. Will the gentleman yield? 

Mr. SCHAFER. Just a minute until I handle this man 
[Mr. Banton]. [Laughter.] In reference to his reservation 
to object, my distinguished colleague from Texas said he 
would object if I did not answer the question. In view of 
the fact I take very little time on the floor of this House and 
the gentleman takes here hours and hours, and the gentleman 
extends in the Recorp page after page, I think it is somewhat 
extraordinary for him to threaten to object if I did not 
answer a question. 

Now, in answer to the question, I will state that I am a 
member in good standing of the Brotherhood of Locomotive 
Firemen and Enginemen, as well as of the Brotherhood of Loco- 
motive Engineers, and up to this time I have not received a 
communication, a regularly authenticated communication, from 
either of those great labor organizations to indicate that they 
are working at cross purposes with the stand of the American 
Federation of Labor. According to my observation, the brother- 
hoods are working in harmony with the American Federation 
of Labor on legislation, and if the gentleman will furnish me 
with an authentic document showing that they have appeared 
against modification—— 

Mr. COOPER of Ohio. If the gentleman will yield, I can 
give him that information in a moment. 

Mr. SCHAFER, Yes; I yield. 

Mr. COOPER of Ohio. Is it not a fact that in 1914 at the 
triennial convention of the Brotherhood of Locomotive Engi- 
neers, held at Cleveland, Ohio, and again in 1918, they took 
this position, and the resolution passed that convention unani- 
mously pledging the organization in its best efforts to support 
State and Federal prohibition of the liquor traffic? 

Mr. SCHAFER. I admit your statement; but I will say this, 
that that resolution did not consider the attitude of this organi- 
zation on a question that was not then on the statute books. 
There is a good deal of question as to whether one-half of 1 per 
cent of alcohol is the highest amount of alcoholic content not to 
be intoxicating. 

Mr. COOPER of Ohio, If you were a member of that organi- 
zation at that time—the delegates representing you voted for 
State prohibition of the liquor traffic, 

Mr. SCHAFER. Well, State prohibition is not the Volstead 
Act. [Applause.] People have differences of opinion as to 
whether one-half of 1 per cent is the maximum per cent not 
to be intoxicating. I wish you would bring the question before 
the next convention of the brotherhood for a vote, the same 
resolution as passed by the American Federation of Labor in 
favor of modification subsequent to the enactment of the 
Volstead law. 

Mr. COOPER of Ohio. It was the American Federation of 
Labor that took the attitude you speak of, was it not? 

Mr. SCHAFER. Yes, sir. : 

Mr. COOPER of Ohio. You will stand by the declaration of 
an organized convention like the Brotherhood of Engineers, 
will you not? 

Mr. SCHAFER. The Volstead Act was not a law at that 
time, and they could not, of course, indorse a question or act 
upon a question that was not written then on the statute 
books. It is ridiculous for the gentleman to bring that indorse- 
ment of prohibition up here as an argument to indicate the 
brotherhood's stand against modification. 

The CHAIRMAN. The time of the gentleman from Wis- 
consin has expired. 

Mr. SCHAFER. Mr. Chairman, I ask for five minutes more. 

The CHAIRMAN. The gentleman from Wisconsin asks 
unanimous consent to proceed for five minutes more. Is there 
objection? 

There was no objection. 

Mr. UPSHAW. Mr. Chairman, will the gentleman yield? 

Mr, SCHAFER. Yes. 


Is there objection to the request of the 
[After a pause.] The Chair 


Mr, UPSHAW. ‘The gentleman says that the Volstead law | 


was not then before the people. Does not the gentleman know 
that the Volstead law was made mandatory by the passage of 
the eighteenth amendment, and that the Volstead law is simply 


the eighteenth amendment in action, and that the eighteenth | 


amendment had been declared constitutional by the Supreme 
Court of the United States? 

Mr, SCHAFER. In reply to that I suggest that my distin- 
guished colleague go and get a copy of the eighteenth amend- 
ment and read the language over very carefully, and show 
me where the eighteenth amendment says that more than one- 
half of 1 per cent of alcohol is intoxicating. [Applause.] 
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Mr. GRIFFIN. Mr. Chairman, will the gentleman yield? 

Mr. SCHAFER. Les. 

Mr. GRIFFIN. I suggest that the gentleman also ask the 
gentleman from Georgia to read the minority opinion of the 
Supreme Court of the United States, which was a 5 by 4 opin- 
ion, on the Volstead Act. 

Mr. SCHAFER. Yes. I kindly request the gentleman from 
Georgia to read that opinion. 

Mr. UPSHAW. Mr. Chairman, will the gentleman yield? 

Mr. SCHAFER. Yes. 

Mr, UPSHAW. I submit to the gentleman, in reply to the 
suggestion of the gentleman from New York [Mr. GRIFFIN], 
that the question of minority does not enter into the decisions 
of the Supreme Court. The Supreme Court is the last word to 
every loyal American. 

Mr. SCHAFER. But I submit to the gentleman this: Does 
he think that if a great man who sits on the bench in the 
Supreme Court reaches an opinion that we could have more 
than one-half of 1 per cent without violating the eighteenth 
amendment, he should be charged with undermining the Con- 
stitution and not being loyal to the eighteenth amendment? 

Mr. UPSHAW. The Supreme Court of the United States 
rendered a decision that the American Congress was competent 
to interpret the eighteenth amendment, which outlawed the 
liquor traffic. 

Mr. SCHAFER. Will the gentleman from Georgia use every 
effort to provide that a modification bill may be brought before 
this House, so that the Members may have an opportunity to 
east their yote so that the sovereign yoters of their districts 
may have an opportunity to observe the gentleman's vote? 

Mr. UPSHAW. Tue gentleman from Georgia” is a con- 
stitutional American, and he will not stand for any law passed 
by this House which 

Mr. SCHAFER. Then the gentleman holds to the belief and 
would have us infer that the Justices of the Supreme Court 
who held that more than one-half of 1 per cent alcohol was not 
in violation of the eighteenth amendment are un-American? 

Mr. BLANTON. Mr. Chairman, will the gentleman vield 
for a question? 

Mr. UPSHAW. I did not finish. 

Mr. BLANTON. Let me ask the gentleman a question. 

Mr. BOYLAN. Mr. Chairman, I rise to a point of order. 

Mr. SABATH. A parliamentary inquiry, Mr. Chairmati. 

The CHAIRMAN. Gentlemen will suspend until the Chair 
restores order. 

Mr. BARKLEY. Mr. Chairman, a parliamentary inquiry. 

Mr. BLANTON. Mr. Chairman, you can not take a gentle- 
man off the floor by a parllamentary inquiry. 

The CHAIRMAN. The gentleman from Kentucky [Mr. 
BARKLEY] rises to propound a parliamentary inquiry. 

Mr. BLANTON. Under the rules, Mr. Chairman—— 

The CHAIRMAN. Will the gentleman wait a minute? Does 
5 gentleman from Wisconsin yield to a parliamentary in- 
quiry? 

Mr. SCHAFER. I certainly do. 

The CHAIRMAN. Does the gentleman yield for a parlia- 
mentary inquiry? 

Mr. SCHAFER. Certainly I yield. 

Mr. BARKLEY. I desire to ask whether It would be in 
order to offer a resolution inviting Jack Dempsey to participate 
in this contest upon the floor? [Laughter.] 

Mr. BLANTON. Will the gentleman now yield to me? 

Mr. SCHAFER. Yes; I yield to the gentleman from Texas. 

Mr. BLANTON. The geutleman from Wisconsin has con- 
vinced every Congressman in this House that his statement is 
correct; that there are some wet speakers who make wet 
speeches and hurt their cause. [Laughter.] 

Mr. SCHAFER. Well, I would like to state to the gentleman 
from Texas that I do not make it a test for any Member of the 
House on the question of whether he is a wet or a dry. Ifa 
man is with his constituents nine hundred and ninety-nine times 
on economic and political questions and is against them on one 
question, be it modification or antimodification of the Volstend 
Act, I do net believe in making that a test of the Member. In 
a representative Government I do not believe in testing a man 
on one vote, as our ardent dry organizations do, 

The CHAIRMAN. The time of the gentleman from Wiscon. 
sin has again expired. $ 

Mr. SCHAFER. Mr. Chairman, I ask unanimous consent 
to revise and extend my remarks in the RECORD. 

The CHAIRMAN. The gentleman from Wisconsin asks 
unanimous consent to revise and extend his remarks in the 
Record. Is there objection? 

Mr. SPEAKS. Mr. Chairman, reserving the right to object, 
I want to ask the gentleman one question. 
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The CHAIRMAN. The Chair will state that a request for 
the right to revise and extend remarks does not extend the 
gentleman’s time for debate. The gentleman's time for de- 
bate has been exhausted and the question is: Is there ob- 
Jection? 

Mr. SPEAKS. Mr. Chairman, I ask unanimous consent 
that the gentleman’s time be extended one minute in order 
that I may ask him a question. 

The CHAIRMAN. The gentleman from Ohio asks unani- 
mous consent that the time of the gentleman from Wiscon- 
sin be extended one minute. Is there objection? 

Mr. ANTHONY. Mr. Chairman, reserving the right to ob- 
ject, I want to say that the committee desires to finish this 
bill this afternoon. I shall not object to the request of the 
gentleman from Ohio, but will object to any more requests 
for extensions of time. [Applause.] 

The CHAIRMAN. Is there objection? 

There was no objection, 

Mr. SPEAKS. In view of the fact that there has been 
more or less humor in the whole situation here I want to 
ask the gentleman from Wisconsin a question in all serious- 
ness. As a member of the locomotive engineer organiza- 
tion, and as a man who runs a locomotive engine, would 
the gentleman advocate modification of the Volstead law as 
a means of better assuring the safety of the millions of 
people who utilize the railroads of the country for traveling 
purposes? 

Mr. SCHAFER. In answering that I wish to state that 
the consumption of a glass of 2% per cent beer following a 
hard trip on a railroad or before going out would not jeopar- 
dize the lite or the limbs of the engine employees or the 
general public. There are many ways where you could pro- 
tect the lives of the workers and the general public. by enact- 
iug legislation beneficial to these people, which the great 
brotherhoods have repeatedly asked Congress to enact. 

The CHAIRMAN. The time of the gentleman from Wis- 
consin has again expired. All time has expired. 

The CHAIRMAN. The question is on the amendment 
offered by the gentleman from Maryland, 

Mr. HILL of Maryland. Mr. Chairman, may the amend- 
ment be again reported? 

The amendment was again reported. 

The question was taken; and on a diyision (demanded by 
Mr. Hirt of Maryland) there were—ayes 8, noes 110. 

The amendment was rejected. 

The Clerk read as follows: 


For every expenditure requisite fer and incident to the authorized 
work of the Coast Guard, as follows: 


Mr. GRIFFIN. Mr. Chairman, I move to strike out the last 
two words. 

When the Treasury bill was under consideration I called 
attention to the fact that the Coast Guard had an appropria- 
tion of $12,717,804 to be devoted exclusively in the enforce- 
ment of prohibition, in addition to the regular appropriation 
of $10,635,685, making a total of $23,353,489 for next year. 
Last year the Prohibition Bureau received $11,000,000 as its 
specifie allowance, which was increased by a further appro- 
priation of $9,649,257 for the prohibition activities of the 
Coast Guard. Now comes this deficiency appropriation of 
$7,738,291.96—making the total appropriation $28,407,548.96 for 
the enforcement of prohibition for 1926. 

You know a deficiency bill is a compassionate bill. It is one 
that takes compassion upon the various bureaus and provides 
them with additional funds which they were not able to get 
in the ordinary course of business negotiation with the Budget 
Bureau or a hard-boiled committee. For instance, take this 
provision in the deficiency bill of $3,900,000 for the building of 
new ships to be used by the Coast Guard. 

I believe in being fair about these things. If anybody were 
to bring on the floor of this House under any other appropria- 
tion bill a preposal for the construction of a new warship for 
the Navy, it would have a mighty slim chance. Why show 
this favoritism to this particular activity of the Federal Goy- 
ernment? 

I do not disguise my sentiments in any way upon this pro- 
hibition-enforcement proposition. I am against the eighteenth 
amendment upon the ground that its avowed object is to cur- 
tail human rights. As students of American history and of 
the origin of this Government, I ask you to give the subject 
just for a few moments your dispassionate consideration, 

The eighteenth amendment, or so-called prohibition amend- 
ment, in my opinion, is a blemish upon the magnificent instru- 
ment of government created by the founders of this Nation. It 
is a flareback to medievalism in the evolution of public opinion, 
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tution was framed, Jefferson, Patrick Henry, 
and many of eatest Americans in the thirteen Colonies 
objected, and the ment was finally only adopted in their 
respective States upon the understanding that at the very first 
meeting of the Congress the 10 amendments protecting the 
fundamental rights of liberty embodied in our Bill of Rights 
should be inserted. 

These 10 amendments were intended to enlarge human lib- 
erty, to protect the citizen in his right to practice his religion, 
to secure a free press, to guarantee the rights of property, the 
right to bear arms, and to conserve the sovereignty of the re- 
spective States. They all enlarged human liberty, extended 
human rights, but the eighteenth amendment is the only amend- 
ment in the history of the United States that is intended to, 
and does, curtail and diminish human liberty. 

The CHAIRMAN. The time of the gentleman from New 
York has expired. 

Mr. GRIFFIN. Mr. Chairman, I ask unanimous consent to 
proceed for five minutes more. 

The CHAIRMAN. Is there objection? 

There was no objection. 

Mr. GRIFFIN. Take the fifth amendment to the Constitu- 
tion and read what it says: 


That no person shall be deprived of life, liberty, or property with- 
out due process of law. 


When our Oo; 


Is not liberty of importance to the individual even though 
it may extend to so trifling a matter as his apparel or his diet? 
The eighteenth amendment is simply a sumptuary law en- 
grafted out of place in the Constitution of the United States. 
Gentlemen assail those of us oppos this particular constitu- 
tional amendment and classify us with the so-called “ Wets.” 
That is only resorting to the childish practice of “calling 
names,” 

I do not feel that I should be put in a category of those en- 
couraging nullification, I am a firm believer in temperance, 
but I do not believe in total abstinence, nor in forcing it upon 
any human being. 

Mr. BOX. Will the gentleman yield? 

Mr. GRIFFIN. Yes. 

Mr. BOX. Does the gentleman understand that he has a 
right to attack the Constitution of the United States as to the 
validity of an amendment which has been put there by the 
solemn action of the people and the Supreme Court of the 
United States? 

Mr. GRIFFIN. The first amendment to the Constitution ac- 
cords to every citizen freedom of speech and the right to protest 
against any law under which he feels he is aggrieved. When 
I arise here in this House or anywhere else and attack this 
amendment I do so under the authority and protection of the 
Constitution of the United States. 

Mr. BLANTON. Will the gentleman yleld? 

Mr. GRIFFIN. Yes. 

Mr. BLANTON. The fifth amendment, which the gentleman 
read, says “except by due process of law.” -Does not the 
gentleman consider the eighteenth amendment and the statute 
passed by Congress to be due process of law? 


Mr. GRIFFIN. No; I do not. 

Mr. BLANTON. What could be more “a due process of 
law” 7 

Mr. GRIFFIN. Due process of law” means the law of the 


land. The highest law of the land is that embodied In the Bill 
of Rights protecting the citizen against invasions of his liberty, 
and neither the Congress, the Supreme Court of the United 
States, nor even a majority of the people of the United States 
have the right, although they may arrogate the power, to de- 
prive a minority of the sacred guaranties of the Constitution. 
Those guaranties were put into the Constitution by virtue of a 
sacred compact entered into by the thirteen Colonies upon their 
adoption of the Federal organic law. It was under such a com- 
pact that the smallest States in the Union were forever guaran- 
teed the right to have a representation of two Senators in the 
United States Senate. 

If an amendment were adopted, changing that system of 
representation, assuming that it could be adopted by a major- 
ity of the people of the United States, would that not be a 
breach of faith? Is it any less, then, a breach of good faith 
to nullify the original compact cf the citizen with the Fed- 
eral Government and with the other States of the Union by 
repealing the protective clauses of the Bill of Rights, which 
assure the citizen the guaranties of perpetual freedom? 

Tyranny by the majority is no easier to bear than tyranny 
imposed by kings, aristocracies, or privy counciis. It is true, 


it bears the semblance of conforming to the principles of 
democracy. But those principles haye their limitations, as the 
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founders of our Republie fully understood. Why did they put 
in our Constitution the Bill of Rights? For no other reason 
than to protect minorities. 

White flour made into cake or bread is unwholesome and 
positively injurious. Perhaps it has done more harm to the 
race than alcoholic beverages. With the poorer classes bread 
is truly the staff of life. They are the ones who suffer most, 
Many children grow to manhood suffering from malnutrition, 
impoverished blood, and depleted nerve power through an un- 
balanced diet, chiefly composed of white bread. Its damage 
to youth is almost incalculable, unquestionably greater than 
that inflicted upon the constitution of older folks through In- 
dulgence in alcohol. 

Suppose, now, the knowledge of this truth became suffi- 
ciently general to incite the formation of an “ antiwhite-flour 
league,” and it were backed by the wealth of the country and 
fortified by the support of reilgious organizations, And sup- 
pose they sought to engraft upon our Constitution another pro- 
hibition amendment couched in the following language: 


The manufacture and sale of white four for the making of bread 
and cake is prohibited. 


What would happen to snch a proposal? I believe that 
white flour is a greater menace to health than aicoholic bever- 
ages ever were, or ever can be, and I never eat it. Yet I 
would not support such an amendment to our organic law. 

Those who believe that It Is the duty of the Government 
to protect the people from harmful beverages would logically 
be bound to protect the people from harmful foods; but would 
they ever accept such an amendment? They would laugh at 
the idea. 

What is the difference? Or, in the slang of the day, “ Where 
is the catch?” There is no difference whatever in principle. 
The “catch,” or the solution of the puzzle, is in the difference 
in point of view. The antiliquor mind has infected itself with 
a moral fervor based on a revulsion against drunkenness and 
a hatred of “saloons,” which they consider the source of un- 
told evil. In that I believe they were right. The saloon 
should be doomed, and so long as the reformers confined their 
efforts to the abolition of that evil, there is hardly a respect- 
able man or woman who would not indorse and support their 
efforts. 

They soon changed, however, from opposition to the saloon 
to opposition to the things sold in the saloon, That was funda- 
mentally wrong. The patronage of the saloon was limited and 
growing less every day. In many sections of New York City, 
for instance, saloon after saloon went out of existence because 
of waning patronage. Beer, wine, and whisky were sold in 
groceries for family needs. Beer or wine was served at the 
famlly table. Handled lu this way overindulgence or drunken- 
ness was exceedingly rare. The bottle of whisky was In the 
medicine chest for emergencies. That* was the regimen that 
was completely upset by the sudden transition to absolute 
prohibition. 

The result has been the establishment of home brewing and 
the introduction of the liquor still in the home. ‘These are 
greater evils than that sought to be corrected. Families in 
which drunkenness was an utter stranger, accustomed to beer 
and wines, were suddenly deprived of what they considered an 
essential part of their household table supplies, 

They did the only thing that remained for them to do. They 
made thelr own, The ancient household recipes were revived, 
and elderberry wine, raisin wine, and other ancient concoctions 
haying the necessary flavor or “kick” were restored to the 
family larder. In such homes, and they are legion, the old 
status has been to some extent restored, but with this unfor- 
tunate consequence—that the shadow of hypocrisy and the 
gnawing consciousness of law violation disturb the peace of 
mind. This is the great wrong of such a tyranny of suppres- 
sion. Decent, law-abiding people should not be subjected to 
such a hardship. 

Then there is another consequence affecting the younger 
generation. What is their reaction to the disclosures thus 
made to them fn the bosom of their own family? A perusal of 
the public press, with its daily recitals of immorality among the 
young, is the answer. 

Then there is the saloon that was sought to be wiped out. 
Has that been accomplished? Yes; but in name only. The 
old-time corner saloon of the cities has changed the sign over 
over its door: “Ales, wines, and whiskies,” and the bottles of 
rye and bourbon in its windows have been replaced by others 
bearing the labels of ginger ale, sarsaparilla, and other liquids 
of stomach-destroying or of “belly wash” variety. Inside the 
swinging door the initiated can still get the stronger drink, 
but of such a vicious, unwholesome character, and at such 
exorbitant prices, that the health and pockets of the unfortu- 
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nate patrons are dangerously Impalred. Three drinks of this 
stuff a day at 75 cents a “throw” waste enongh of the workers’ 
earnings to keep the whole family well supplied with whole- 
some meat, bread, and vegetables. 

I am awed and perplexed by the persistence of the prohi- 
bition fanaticism. Its disciples are mad blind to all the signs 
and evidences of the utter failure of their propaganda. 

There is not a city, town, or village in our land where this 
clandestine drinking and these blind tigers do not exist. And 
they always will exist, until the American people return to 
sanity and abolish the elghteenth amendment. 

The decadence of youth—the ruin of morallty—the wild 
orgy of murder, rapine, robbery that has followed the wake of 
prohibition seems to have no other effect than to stir them up 
to a wild rage for the wasting of millions of dollars for a 
futile, though more drastic enforcement. ‘They have com- 
pletely lost heads. 

The CHAIRMAN. The time of the gentleman from New 
York hus again expired. 

Mr. GRIFFIN. I ask for two minutes more. 

The CHAIRMAN. Is there objection? 

There was no objection. 

Mr. GRIFFIN. Gentlemen talk here about the vote in Ohio 
of 180,000 majority, but there were 300,000 who voted against 
it, and so it is throughout every State in the Union. If a vote 
were taken in our State to-day a tremendous majority would 
be roiled up against the Volstead law. 

Mr. MURPHY, Will the gentleman yield? 

Mr. GRIFFIN. Yes. 

Mr. MURPHY. I am sure the gentleman wants to be fair 
in his statement, and he understands that the statement he 
made about the yote in Ohio was inaccurate. 

Mr. GRIFFIN. I am talking about the vote—I understand 
it i a Panes majority, but there were 800,000 that did not 
wan 
u Mr. MURPHY. The vote was 500,000 and some odd for 

Mr. GRIFFIN. And 300,000 against it. 

Mr. MURPHY. We believe in that sort of government, do 
we not? 

Mr. GRIFFIN. . We, in New York, do not. The Constitu- 
tion of the United States was intended to protect the minority 
States in their fundamental rights and liberty. 

The CHAIRMAN. The time of the gentleman from New 
York has again expired. 

The Clerk read as follows: 

BATTLE FIELDS COMMISSION, PETERSBURG, VA, 

For payment to Col. James Anderson, Springfield, Mass., $965.22, 
and to Capt. Carter R. Bishop, Richmond, Va., $520, as compensa- 
tion and reimbursement for expenses incurred as members of the 
commission authorized by the act entitled “An act to provide for the 
Inspection of the battle fields of the siege of Petersburg, Va.,“ ap- 
proved February 11, 1925, fiscal year 1926; in all, $1,483.22, 


Mr. DREWRY. Mr. Chairman, I offer the following amend- 
ment. 
The Clerk read as follows: 


Page 44, line 7, strike out the word “Richmond” and insert the 
word “ Petersburg.” 


Mr. DREWRY. Mr. Chairman, in offering this amendment I 
would like to address myself a few moments to the House in 
explanation of the item in this bill to which the amendment Is 
offered, This morning we heard the beautiful tribute paid by 
our colleague, Major STEDMAN, to General Stuart of the Con- 
federate Army, and it seems appropriate that this opportunity 
should arlse which permits me to pay a tribute to a soldier of 
the Army of the Potomac. The story is an echo of days gone 
by—with possibly an appeal to sentiment, if you please to call 
it so. It will not, however, hurt the Members of this House to 
refrain a few moments from the necessary, but unromantic, task 
of spending the people’s money to listen to a little sentiment. 

Thirty years ago, on the 19th of January, the old soldiers of 
Lee and Jackson in Petersburg were celebrating, as was their 
annual custom, General Lee's birthday with a banquet. On 
that day all business Is suspended in Petersburg, and the people 
of the city vie in honoring the old Confederate soldiers. It is 
their day—the city is theirs. As it happened—and I have al- 
Ways thought it was providential—an old soldier from Massa- 
chusetts, who fought with Grant in attacking Petersburg, was 
In town for the purpose of reyisiting the scenes of his fighting 
life. He met the old soldlers in their gray uniforms, told them 
who he was, and they fraternized like brothers, as brave men 
always will. Bravery is not a matter of the color of the unt- 
form. He was invited to the banquet for that night and 
accepted. When he was called on for a speech he gave it to 
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them straight from the shoulder, or as one of the old soldiers 
ssid, “He gave us Johnnies hell.“ He made no apologies for 
his course in doing his duty in trying to capture the city, nor 
did he criticize his opponents for holding a different opinion. 
When he finished his speech he was cheered to the echo. One 
enthusiast in gray moved that the “ Yank” be made an honor- 
ary and associate member of the camp. He was elected unani- 
mously and, so far as I know, is the only Federal soldier who 
holds the honor of being a member of a camp of Confederate 
yeterans. And at this point I may also say that he has never 
missed a meeting of this camp of Confederate soldiers in Peters- 
burg at the annual celebration of Lee’s birthday since he has 
been elected. 

He went back to Springfield, Mass., and persuaded his city 
to extend an invitation to the Confederate soldiers to visit it. 
The invitation was accepted, and the old Confederate soldlers 
from Petersburg were received with such generosity and cour- 
tesy and hospitality that a counterinvitation was extended to 
the Grand Army of the Republic in Springfield to visit Peters- 
burg. Various courtesies have been extended between the two 
cities since. Petersburg looks on Springfield as a kindly neigh- 
bor, and for a stranger to say that he is from Springfield is the 
open sesame in Petersburg. Springfield is a name that is 
synonymous with courtesy and hospitality. Nothing could have 
been more appropriate than that Massachusetts and Virginia 
shonld have renewed old friendships. From the beginning of 
the history of the States they have clasped hands in a common 
cause. Only once have they disagreed, and then they fought it 
out like brothers and brave men, Patrick Henry's prophecy 
that the next gale from the North would bring a clash of re- 
sounding arms was auswered by the men of Massachusetts 
almost as soon as he uttered it. George Washington, if I 
remember correctly, was made commander in chief of the forces 
of the United States under the old elm in Cambridge. It is 
true Adams and Jefferson at times disagreed, but their dis- 
agreement was always a matter of mental conclusion and not 
one of patriotism. John Marshall interpreted the Constitution 
and Webster upheld it. Sv it was then not unseemly that a 
citizen of Massachusetts should come to Virginia and be 
received with open arms. 

James Anderson, of Springfield, Mass., is as well beloved in 
Petersburg as he is in his own home town—maybe more s0, for 
‘prophets are sometimes ignored in their own country. We call 
him Colonel“ in Petersburg. It never occurred to me to as- 
certain whether he was brevetted on the field of action, but I 
know that he has been brevetted in the hearts and affections of 
our people. In the South we like to give titles to those we love, 
and “colonel” is a term of affection and respect for those we 
wish to dignify. Many a man has the soubriquet who never 
wore an officer's epaulets. Every man, woman, and child in 
Petersburg knows Colonel Jim,” as we call him. He possesses 
the kindly dignity and open heart to his fellow man, and manly 
courage with his friends and foes that entitle him to the desig- 
nation. In my humble opinion he has done more to heal the 
wounds arising out of that fratricidal confilct of the sixties 
than any man now alive. The final word might be said of him, 
“ He loves his fellow man.“ 

When this commission was appointed to survey the battle 
fields around Petersburg he was put on the commission. Not- 
withstanding that the appropriation was not carried at that ses- 
sion of Congress with the authorization, yet he came down in 
his own car from Massachusetts, nt his own expense, and spent 
a good part of the summer in carrying on the work of the com- 
mission. This item of the bill is to repay him for the expenses 
advanced by him in this behalf. 

He lies now on a bed of sickness in a hospital in his native 
city, and I felt that I wanted, as a spokesman of the people of 
Petersburg, to lay on the pages of this journal a tribute to 
this soldier of the Federal Army, who has done all that lay 
within his power to bring about a united country. After all, 
gentlemen, I know of no higher praise that can be awarded a 
man than to say that for 30 years he labored to promote the 
harmonious union of his country. 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from Virginia. 

The amendment was agreed to. 

The Clerk read as follows: 


NATIONAL HOM FOR DISABLED VOLUNTEER SOLDIZRS 
Northwestern Branch, Milwaukee, Wis.: For repairing main roadway 


through the reservation, approximately one and one-fourth miles in 
length, $17,500, to continue available until June $0, 1027. 


Mr. SCHAFER. Mr. Chairman, I offer the following amend- 
ment which I send to the desk, 
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The Clerk read as follows: 


Amendment offered by Mr. Scmarrn: Page 44, line 16, after the 
comma after the word “length,” strike out “ $17,500," and insert in 
lieu thereof “ $25,000." 


Mr. SCHAFER. Mr. Chairman, I wish to congratulate the 
committee on recommending an appropriation to repair the 
main road at the National Military Home for Disabled Volun- 
teer Soldiers, northwestern branch, in the city of Milwaukee. 
I call the attention of the Committee of the Whole to the fact 
that the Budget has authorized $25,000 to be appropriated for 
the repair of this road. The hearings on the War Depart- 
ment appropriation bill, page 902, reveal the fact that esti- 
mates have been obtained by the Board- of Managers and that 
the Board of Managers feel that the amount of $25,000 is nec- 
essary properly to repair the road. I think that my amendment 
is fair. It merely provides the amount estimated by the Board 
of Managers and what the Budget has recommended as néces- 
sary, There are thousands of disabled veterans of all wars 
who are residents at this national home. I feel that sufficient 
funds should be appropriated to keep the main roads within 
the confines of the home in proper shape to add to the comfort 
of our disabled veterans and especially to the comfort of those 
who must travel this road in ambulances. 

At the last session I offered an amendment to the appropri- 
ation covering the home to provide for the repair of these roads 
which failed of enactment. I am glad the distinguished chair- 
man of this subcommittee made a personal visit to the north- 
western branch and has made recommendation properly to 
repair the roads. 

Mr. ANTHONY. Mr. Chairman, the committee felt that 
$17,500 was sufficient to make the repairs indicated to this 
road. The first estimate presented abont a year ago to the 
committee was that $10,000 would do the work. It is true 
that the Budget asks for $25,000 this year. I personally looked 
at this road last November. The road is In bad shape and needs 
repair, but there is ample material, macadam, in the road now, 
All it needs is a tarvia resurfacing, and the committee belleves 
$17,500 is sufficient for the purpose. 

The CHAIRMAN. The question is on agreeing to the amend- 
ment offered by the gentleman from Wisconsin. 

The question was taken; and on a division (demanded by Mr. 
Scuarer) there were—ayes 4, noes 48. 

So the amendment was rejected. 

The Clerk resumed and concluded the reading of the bill. 

Mr. BEGG. Mr. Chairman, I move to strike out the last 
word. Mr. Chairman and Members of the committee, it is 
unfortunate that our distinguished Chairman of the Commit- 
tee on Appropriations [Mr. Mappen] is prevented from being 
present here to-day to defend this appropriation. I have been 
asked to make a brief statement on it, and I refer to the 
amendment which was offered in the bill and successfully 
offered, making an appropriation of $374,462.02 as an in- 
terest payment to the Omaha Indians. Now, I think in the 
discussion the other day there was one vital point that was 
not clearly brought out. The Court of Claims has very 
rightly stated as a judgment $122,000, in round numbers, is 
the principal sum due the Omaha Indians, Then they started 
to find a judgment for interest charge at 5 per cent, which 
would be a total of 8374.000— 

Mr. RANKIN. Mr. Chairman, I make the polnt of order 
that debate on this amendment has been exhausted. The 
amendment passed under the five-minute rule, and the gen- 
tleman is out of order. 

Mr. BEGG. Mr. Chairman, I would like to be heard on 
the point of order, 

The CHAIRMAN, 
from Ohio. : 

Mr. BEGG. The only thing I think it is necessary to say 
on this point of order is I moved to strike out the last word 
in the bill and under that motion to strike ont the last word 
in the bill I think I am permitted to discuss any phase of that 
bill which I desire to. 

Mr. RANKIN. I make the point of order that the last 
word in the bill is “1926.” The gentleman is not permitted 
under his motion to go back and discuss the entire bill, 
which has been repeatedly held by both the Speaker and the 
Chairman of the Committee of the Whole House on the State 
of the Union. 

Mr. SNELL. After the generous discussion on this bill 
this afternoon it seems to me rather far-fetched to raise 
that technicality at this stage of the game. I appreciate the 
gentleman has the right to make the point of order. 

Mr. RANKIN. Mr. Chairman, the gentleman from New 
York is one of the last men on earth who should attempt to 


The Chair will hear the gentleman 
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lecture me on the ethics of the House. I have a right to 
make this point of order at any time, and I submit this is 
the time to make it. The amendment to which the gentleman 
refers has been debated and passed by the Committee of the 
Whole House on the state of the Union several days ago, 
and it is not in order to go back now and discuss it under a 
motion to strike out the last word. 

Mr. BYRNS. Will the gentleman from Ohio yield to allow 
me to ask the gentleman m New York a question? With- 
out discussing the merits or the demerits of this particular 
amendment, I desire to ask the gentleman if in all his expe- 
rience here he has heard of a case where an amendment has 
been passed that has been discussed at length and finally 
adopted and placed in the bill that when the reading of the 
bill has been concluded and the committee is ready to rise, 
I repeat, has the gentleman ever heard of such a thing as 
making a five-minute speech on a motion to strike out the 
last word? ; 

Mr. SNELL, There has been a general discussion on the 
whole bill this afternoon. I ap te the gentleman has a 
right to make the point of order—I am not discussing that— 
but I think he ought to be a little more liberal as long as 
we had general discussion of the bill this afternoon. 

Mr. BARKLEY. And this discussion is on something we 
have already passed. 

The CHAIRMAN. The motion of the gentleman from Ohio 
was to strike out the word “1926” and debate will have to be 
confined to the subject of striking out that word. 

Mr. BEGG. Mr. Chairman, I offer a motion to strike out 
the enacting clause of the bill. 

Mr. RANKIN. Mr. Chairman, I rise in opposition to the 
first amendment, then. The gentleman can not swap horses in 
the middle of the stream. 

Mr. BEGG. Mr. Chairman, I submit I have a right to make 
that motion. 

Mr. RANKIN. The gentleman has been recognized for five 
minutes on the other proposition. 

The CHAIRMAN. The gentleman's recognition to this point 
has been on the first amendment. 

Mr. BEGG. I am making a new motion. I am asking a new 
recognition. 

The CHAIRMAN. Without objection, the pro forma amend- 
ment made by the gentleman from Ohio will be withdrawn. Is 
there objection? 

Mr. RANKIN. Mr. Ohairman, I object. 

The CHAIRMAN. The question is on the pro forma amend- 
ment of the gentleman from Ohio. 

The question was taken, and the amendment was rejected. 

Mr. BEGG. Now, Mr. Chairman and members of the Com- 
mittee, as I started to say a moment ago, I think there is one 
point that ought to be 

Mr. RANKIN. Mr. Chairman, I submit that the gentleman 
is not in order. I renew my point of order. 

Mr. BEGG. I refuse to be interrupted unless the gentleman 
is going to do it in accordance with parliamentary law. 

Mr. RANKIN. I make the point of order, Mr. Chairman, 
that the gentleman must confine his remarks to the proposed 
amendment. 

Mr. BEGG. I have not had a chance yet. I did not get 
more than four words out of my mouth. 

Mr. RANKIN. Oh, yes. The gentleman started out to make 
the same speech. 

Mr. BEGG. The gentleman presumes to know what I am 
going to say. 

Mr. RANKIN. He said he was goling on to discuss the 
proposition he started out with. I make the point of order 
that he must confine his remarks to the amendment. 

Mr. BEGG. Well, members of the committee, I think the 
procedure so far is perhaps more effective in getting before 
the membership of this House what I wanted to get before it 
than if I had been permitted to talk three or four minutes. 

What I wanted to point out was this: The Court of Claims 
found a decision on the principal sum for $122,000. 

Mr. RANKIN. Mr. Chairman, I renew the point of order. 

Mr. BARKLEY. Mr. Chairman, I make the point of order 
that under a motion to strike out the enacting clause the 
gentleman can only discuss what appears in the bill under the 
enacting clause, not what it will be when it is adopted by the 
House. 

Mr. BEGG. A motion to strike out is in order at any time, 
and we are now in the committee, and all amendments adopted 
by the committee are part of the discussion that the person 
offering to strike out the enacting clause is entitled to discuss. 

Mr. BARKLEY. That is not-a part of the bill until it comes 
before the House. 
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Mr. BEGG, It is a part of the bill up to the present time. 

The CHAIRMAN. The Chair will say that in his view the 
motion to strike out the enacting clause brings before the 
committee the entire bill. The motion can be made at an 
time before the committee concludes consideration of the bill, 
and when it is made it relates, as the Chair thinks, to every- 
thing contained in the bill. There is a ruling in Hinds, Vol- 
ume V, section 53886, page 177, where the question was raised 
whether certain remarks were in order on a motion to strike 
out the enacting clause. The Chair will read: 


5336. On a motion to strike out the enacting clause a Member may 
debate the merits of the bill but must confine himself to its pro- 
visions. 

On July 1, 1841, the House was in Committee of the Whole House 
on the state of the Union considering a bill “to appropriate the pro- 
ceeds of the sale of the public lands and to grant preemption rights,” 
the pending motion being to strike out the enacting clause of the bill, 
on which extended debate had taken place. 

While Mr, Aaron V. Brown, of Tennessee, had the floor, Mr. Christo- 
pher Morgan, of New York, asked if they were to be detained “by dis- 
cussing everything under the heavens.” The gentleman's remarks had 
no reference to the subject under consideration. 

The Chairman (Mr, Lawrence, of Pennsylvania) stated that the ques- 
tion then pending was on striking out the enacting clause of the bill, 
and the gentleman had a right to go into the whole merits of it, but the 
gentleman must confine himself to the provisions of the bill. 


That is the only precedent that the Chair has been able to find 
at the present moment. 

Mr. BARKLEY. My point of order is not based on the con- 
tention that the gentleman can not make his motion to strike 
out the enacting clause, but that the amendment is not a part 
of the bill within the meaning of that decision, and does not 
a a part of it until that amendment is approved by the 

onse, 

The CHAIRMAN. In reply the Chair will say that the only 
action of the committee will be to report the bill to the House 
with the amendments, with tbe recommendation that the amend- 
ments be agreed to and that the biil as amended do pass. That 
will include a recommendation by the Committee of the Whole 
that the so-called Howard amendment be agreed to. The motion 
of the gentleman from Ohio [Mr. Beca] will prevent that action 
being taken if his motion prevails. 

Mr. BARKLEY. And also any other provisions of it. 

The CHAIRMAN. That is for the committee to determine. 
Of course the striking out of the enacting clause will defeat 
the whole bill. But the Chair does not feel that he can con- 
Sider the merits as to the effect of the motion or upon the 
point of order. The gentleman from Ohio is discussing the 
reasons for and the effects of his motion. The Chair is con- 
strained to overrule the point of order. 

Mr. BEGG. Now, Mr. Chairman, I hope the gentleman on 
the minority side will permit me to proceed for about two 
minutes, because that is about the length of time I wanted to 
consume. 

Mr. RANKIN. The gentleman has already made that state- 
ment in his speech heretofore. 

Mr. BEGG. The Court of Claims found there was due the 
Omaha Indians, in round figures, $122,000. Then the court 
started to render a decision which contained a finding that 
there was an interest charge due of $874,000, when the attorney 
for the Government called the attention of the court to the fact 
that the court was without jurisdiction to make a finding for 
an interest charge. 

Now, here is the point I want the House to keep clearly in 
mind: If there had not been a carrying up of that case by the 
claimants to the Supreme Court of the United States, there 
would have been an element of doubt as to whether or not they 
were entitled to the interest. But, as so often happens, a 
claimant is dissatisfied with the decision; he carries his case 
up and the lower court’s finding is sustained. 

Now, the case was carried to the Supreme Court of the 
United States by the claimants and the Supreme Court of the 
United States affirmed the finding of the Court of Claims, 
to wit, that they were not entitled to an interest charge. 1 
want the House to have that information and I want to call 
the attention of the House to another fact. There seemed to 
be some alarm about the fact that the Appropriations Com- 
mittee was usurping its authority in not appropriating, because 
we had passed & law specifically authorizing it. However, all 
that law did was to make this money available, so as not to 
make it subject to a point of order if the Appropriations Com- 
mittee found it to be due. In their investigations they find— 
or they must have found—that it was not due, else they would 
have brought in a provision carrying the appropriation. 

Mr. BYRNS. Will the gentleman, yield? 
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Mr. BEGG. Yes. 

Mr. BYRNS. The gentleman said the higher court affirmed 
the judgment of the lower court, holding that there was no 
interest due. Does not the gentleman know that the lower 
court, in its original finding, held they were entitled to interest 
and it was only disallowed because the attorney for the Gov- 
ernment called their attention to the fact that they were with- 
out jurisdiction to allow interest. 

Mr. BEGG. I made that statement very clearly. 

Mr. BYRNS. I did not so understand the gentleman. 

Mr. BEGG. Yes; and I will make it plain so that the gen- 
tleman will understand, because there ave no dollars in it for 
me either way. I said that the Court of Claims found $122,000 
due as principal and started to allow $374,000 as interest, when 
the attorney for the Government called their attention to the 
fact that they had no jurisdiction to find any interest due, 
Then they carried the case to the Supreme Court, and accord- 
ing to the gentleman’s own committee report it appears: 


The modified decision of the Court of Claims rendering judgment in 
favor of the Indians in the sum of $122,295.81 and eliminating any 
provision for interest was rendered on June 10, 1918. 

On appeal to the Supreme Court of the United States that court 
affirmed the judgment of the Court of Claims as to the disallowance of 
Interest. 


Mr. BYRNS. Certainly. 

Mr. BEGG. That is exactly what I said. 

Mr. SPROUL of Kansas. And there is a statute which for- 
bids the payment of interest. 

Mr. BEGG. The gentleman from Kansas calls my attention 
to another fact, that there is even a statute prohibiting the 
payment of interest. I give the House that information on the 
gentleman's statement. 

The CHAIRMAN. The time of the gentleman from Ohio 
has expired. 

Mr. COOPER of Wisconsin. Mr. Chairman, I ask that the 
gentleman have two more minutes. 

The CHAIRMAN. The gentleman from Wisconsin asks 
unanimous consent that the gentleman from Ohio may proceed 
for two additional minutes, Is there objection? 

Mr. RANKIN. Mr. Chairman, I object. I think it is time 
we voted on this bill. 

Mr. HOWARD. Mr. Chairman, I ask unanimous consent 
that the gentleman from Ohio be given two more minutes in 
order that the gentleman from Wisconsin [Mr. Cooper] may 
ask him a question. 

The CHAIRMAN. The gentleman from Nebraska asks unani- 
mous consent that the gentleman from Ohio may proceed for 
two additional minutes. Is there objection? 

There was no objection. 

Mr. COOPER of Wisconsin. I understood the gentleman 
from Ohio, when reading a moment ago, to say that the Su- 
preme Court in its opinion affirmed the modified judgment 
_ of the lower court? 

Mr. BEGG. Does the gentleman want the exact language? 

Mr. COOPER of Wisconsin. Well, the gentleman himself 
read “modified judgment.” 

Mr. BEGG. No; I did not, I said affirmed the judgment 
of the Court of Claims as to the disallowance of interest. 

Mr. COOPER of Wisconsin, But the original judgment of 
the court below, as I understand, was that the claimants 
should have principal and interest. 

Mr. BEGG. No; the gentleman is in error. 

Mr. COOPER of Wisconsin. And then the counsel for the 
Government called the attention of the court to the fact that 
the statute forbade the granting of interest; thereupon they 
modified their original judgment, and then the claimants took 
the case to the Supreme Court. Only a few moments ago did 
not the gentleman himself read the words “ modified judg- 
ment” in what he read? Please read what the gentleman 
read a few moments ago. 

Mr. BEGG. I will do that, but before doing so I want to 
read the statute with reference to an interest charge. Now, 
mind you, this interest, as attempted to be allowed in the 
original judgment, was all prior to the rendering of the judg- 
ment, and the statute reads: 


No interest shall be allowed on any claim up to the time of the 
rendition of judgment thereon by the Court of Claims, unless upon 
a contract expressly stipulating for the payment of interest. 


Now, there was no contract and there was no judgment. 
The Court of Claims started to render a judgment when their 
attention was called to the fact that they had no jurisdiction 
to do so. The case was carried to the Supreme Court by the 
claimants and the Supreme Court reaffirmed the finding of 
the Court of Claims as to the disallowance of interest. Now, 
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then, on what ground can we override that kind of a decision? 

The CHAIRMAN. The time of the gentleman from Ohio - 
has again expired. ` 

Mr. HOWARD. Mr. Chairman, I rise in opposition to the 
motion. [Applause,] 

Mr, Chairman and gentlemen of the committee, I know you 
are all anxious to go home. You are anxious to get through 
with this bill to-night, and I am going to detain you only a 
little bit; just long enough to say that I am surprised at the 
action of my friend, the gentleman from Ohio, in injecting an 
argument here so out of place, it seems to me, and not in har- 
mony with the well-settled procedure of the House. 

I have no argument to make on the legal phase of this ques- 
tion. I could not make an argument in five minutes; that 
would not be possible. I only want to say to you, gentlemen, 
that we have discussed this matter for more than a year now, 
off and on. Practically every Member of this House is entirely 
familiar with the situation. Either it is right or it is wrong 
for this House now to pass judgment favorably upon a former 
action by the House, by the Senate, and with the approval of 
our President. One of two procedures is right, and one must 
be wrong. I am of opinion it will be the right and the fair 
thing for us now to say to these Indians that the Congress, 
having passed their bill authorizing this appropriation, the 
President having approved it, the Budget Bureau having esti- 
mated for it, the hour has arrived now when we ought to close 
the discussion and say to them that their money will be paid. 
[Applause.] 

Mr. SIMMONS. Will the gentleman yield? 

Mr. HOWARD. I yield to the gentleman from Nebraska. 

Mr. SIMMONS. The statement was made by the gentleman 
from Ohio that the bill authorizing this payment did not direct 
the payment, but that it contained a proviso, if the Appropria- 
tions Committee found it due. I have here the bill which is 
in the regular form authorizing the appropriation of a specific 
amount, with no proviso giving the Committee on Appropria- 
tions the authority that the gentleman from Ohio states; and 
may I ask the gentleman further this question? 

The gentleman from Ohio read the statute, saying that inter- 
est was not authorized, was not this authority on the part of 
Congress directly authorizing this payment passed years after 
the general statute to which the gentleman referred, and does it 
not necessarily supersede it? 

Mr. HOWARD. Oh, yes. 

Mr. BROWNING. Will the gentleman yield to me? 

Mr. HOWARD. I will. 

Mr. BROWNING, I will ask the gentleman if it is not a 
fact that the statute expressly provided that the Court of 
Claims should not render a judgment for interest; and was not 
that the only thing the Supreme Court decided? 

Mr. HOWARD. I so understood it. 

Mr. BROWNING. And the fact is this Congress in exercis- 
ing its Judgment said that this interest should be allowed, and 
passed an authorizing act to that effect. 

Mr..HOWARD. That is the situation exactly. 

Mr. BROWNING. And directing the Appropriations Com- 
mittee or this Congress to make this appropriation? 

Mr. HOWARD. That is it. 

Mr. MOORD of Virginia. And if your claim should be dis- 
allowed we would be disregarding the action of a former Con- 


gress. 

Mr. HOWARD. That is right. I do not think we will. 
LApplause.] 

Mr. ANTHONY. Mr. Chalrman 

The CHAIRMAN. The Chair will say that on a motion to 
strike out the enacting clause only two speeches may be made, 
one for and one against. The question is on the motion of the 
gentleman from Ohio to strike out the enacting clause of the 


The question was taken, and the motion was rejected. 

Mr. ANTHONY. Mr. Chairman, I move that the committee 
do now rise and report the bill to the House with sundry 
amendments, with the recommendation that the amendments be 
agreed to and the bill as amended do pass, 

The motion was agreed to. 

Accordingly the committee rose; and the Speaker having 
resumed the chair, Mr. CHINDRLOM, Chairman of the Committee 
of the Whole House on the state of the Union, reported that 
that committee, having had under consideration H. R. 8722, 
the deficiency appropriation bill, had directed him to report 
the same to the House with sundry amendments, with the 
recommendation that the amendments be agreed to and that 
the bill as amended do pass. 

Mr. ANTHONY. Mr. Speaker, I move the previous question 
on the bill and all amendments thereto to final passage. 

The previous question was ordered. 
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The bill was ordered to be engrossed and read a third time, 
was read the third time, and passed. 
On motion of Mr. ANTHONY, a motion to reconsider the vote 
whereby the bill was passed was laid on the table. 
MESSAGE FROM THE PRESIDENT OF THE UNITED STATES 


A message tn writing from the Presidenf of the United States 
was communicated to the House of Representatives by Mr. 
Latta, one of his secretaries, who also informed the House 
of Representatives that the President had approved bill of 
the following fitle: 

H. R. 7484. An act granting the conseuf of Congress to the 
State Highway Commission of Arkansas to construct, maintain, 
and operate a bridge across Red River near Fulton, Ark. 


ITALIAN DEBT SETTLEMENT 


Mr, LANKFORD. Mr. Speaker, I ask unanimous consent to 
extend my remarks in the Recozp on the Italian debt settle- 


ment. 

The SPEAKER. ‘The gentleman from Georgia asks unani- 
mous consent to extend his remarks in the Record on the Italian 
debt settlement. Is there objection? 

There was no objection. 

Mr. LANKFORD. Mr. Speaker and gentlemen of the com- 
mittee, to my mind the Italian debt settlement pian as here 

provides an outright gift to Italy and a vicious rob- 
bery of the American people. I know that many who support 
this plan are honest in their convictions, but the result of their 
support is just as harmful, nevertheless. 

Many say that Italy is bankrupt and unable to pay. All 
must admit that she has wonderful resources, and that while 
she has not some of the minerals, and so forth, of other coun- 
tries, that her soil is fertile, ofttimes producing more than an 
equal acreage in this country. / 

Information from the division of statistical and historical 
research, Bureau of Agricultural Economics, relating to the 
production of wheat, rye, barley, oats, and corn in the United 
States and Italy for the year 1925, discloses that 


The average yfeld of wheat In Italy was 20.6 bushels per acre, while 
in the United States it was 12.8 bushels; the average yleld of rye in 
Italy was 21.5 bushels per acre, while in the United States it was 11.9 
bushels; the average yield of barley in Italy was 22.3 bushels per 
acre, and in the United States it was 26.4 bushels; the average yield 
of oats in Italy was 39.2 bushels per acre, while in the United States 
it was 83.3 bushels per acre; and the average yield of corn in Italy was 
27.7 bushels per acre, while it was 28.5 bushels in the United States. 


Among the 89 wheat-producing countries of the world Italy 
usually stands about eighteenth. The average yleld per acre 
of wheat and rye in Italy for the year 1925 was about twice as 
great as in the United States for the same year. The average 
yield of oats per acre Is about 6 bushels greater in Italy than 
in the United States for the year 1925, and that of corn and 
barley is about the same, The soil of Italy can not be sald to 
be sterile“ or nonproductive. 

Italy is producing more now than she produced before the 
war and will continue to produce more and more as the years 

by. 

beiti is one of the world powers. All admit that she has at 
least twenty-two billions of national wealth and many contend 
that her national wealth probably is even twice that amount. 
But admit that her national wealth is at the lowest figure 
stated, then it naturally follows that it will increase. The 
national wealth of the United States to-day is nearly twenty 
times as great as it was just after the Civil War. 

One great mistake that some make is in figuring Italy's 
ability to pay as of the present and then making none of the 
debt payable at the present. We ought to figure on her ability 
to pay as of the date the paying is to be done. She 
2 Dap boils at the: present a wo cat cestly e 
the present payments. They will be negligible, ` 

But is Italy so poverty stricken? She has approximately 
119,000 square miles in Europe and numerous colonial posses- 
stons. No nation occupies a more favorable position on the 
Mediterranean Sea, and she is mistress of the Adriatic Sea. 
She has practicaly a natural monopoly of sulphur. Sicily is 
now producing 17 per cent of the world’s supply. 

Italy has a wonderful climate, and her tourist trade is very 
valuable, 

Then again she is to receive an enormous indemnity from 


ny. 

Mr. Winston, Assistant Secretary of the Treasury, says that 
Italy received from Germany last year the equivalent of 
$46,000,000 ; that she will get about twenty million cach year 
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larger. Italy will get as indemnity from Germany during the 
next 40 years much more than enough to pay all the debt 
commission has agreed to accept in full settlement of our 
whole debt, and yet during the first 31 years of this time sue 
will pay only about one-fourteenth of what she is to pay us. 
She will get enough out of Germany to pay us nearly all she 
owed, and she will get enough out of Germany to pay us sev- 
eral times the amount the Debt Commission says we ought to 
accept. She is to get all her money from Germany in 40 years, 
and we are asked to give her 61 years on what is due us, 
and we are asked to let her have this large amount of money 
practically without interest, 

If we had not gotten into the war and had not let Italy have 
our money, to-day Italy would be paying Indemnity to Ger- 
many instead of Germany paying it to her. Italy ought to pay 
us what she owes us, with a reasonable interest. 

But if Italy was poverty stricken she could pay us several 
times what she Is offering from the money she is to get frem 
Germany as indemnity. The argument, though, that Italy 18 
poverty stricken falls through on every point. She has all the 
railroads she needs, has one of the best shipping interests in 
the whole world, and exports much farm products. 

We are simply asked to give Italy a present. We are asked 
to do more by Italy than we are asked to do by any other 
country. Even Belgium is to pay much more per dollar loaned 
than Italy. Belgium, which stood the thickest in the war, is 
offering to do her part nobly. Belgium suffered more in the 
war than any other country, and the war was not her fight, 
either, It happened to take place on Belgian territory. Bel- 
gium could have told the Germans to march through and attavk 
France and Belgium would not have suffered so severely, but 
she did not do this; she held back the German army until the 
rest of the world could get ready for the war. 

We are asked to discriminate not only against our country 
but also against that brave little people in Belgium who unto 
the rolling down of the curtain of eternity will challange the 
admiration of the world in their stand st the powerfully 
trained troops and fresh ones of the in the early war 
days. Historians now and hereafter will record their work as 
a miracle that saved Europe and the world from the ravages 
of a war-mad king. 

It seems that around the peace table if was understood that 
the United States was to cancel the prearmistice debt of Bel- 
gium, but now we are asking her to pay interest about four 
times as great as that charged Italy. Why this great discrimt- 
nation, and why against our own people and against poor, 
brave, heroic, glorious Belgium? 

To my mind there is simply no defense to the Italian settle- 
ment plan as now advocated. 

Seme say we should be generous with Italy because of the 
part she played in the war. What about the part Belgium 
played? What about the part we took in the war? 

Some gentlemen seem to have forgotten our sacrifices in the 
war. We drafted, chiefly from farms and factorles, more than 
4,000,000 American sons. They defended not only this Nation 
but the homes and armies of the allied nations. In additfon 
to this, we gave nearly $80,000,000,000 of our national wealth; 
$20,000,000,000 of this amount went direct as a loan to our 
allies. In order to raise this money we issued Government 
bonds and sold them to almost every American family ard 
taxed everyone to the mit of his financial capacity. Thou- 
sands of our sons were killed and millions were maimed or 
diseased. The war is still costing America billions of dollurs 
annually, and neither the present nor the succeeding generation 
will live to see this enormons debt paid. We have not onty 
been just, but we have been generous fo the allied nations We 
have not only loaned them money, but we have contributed 
generously of our substance to them in the hour of need. 
America gets nothing from the war except disease, debt, and 
death; our allies do get.reparations from Germany. 

The armistice was signed more than seven years ago. The 
allied indebteduess has not yet been funded, and in no case have 
we extended, or proposed to extend, the day for final payment 
to less than 62 years, nearly 70 years from conclusion of the 
war. The bonds which we issued and sold to raise the money 
loaned to our allies have not yet been paid, and we are new 
ae. ay citizens almost beyond the point of endurance to 
pay interest on our domestic indebtedness incurred by 
reason of the war. 

Every citizen and individual in this Nation must pay his or 
her part by direct income or through the medium of an ex- 
orbitant tariff. No one can escape. Within the next few years 
the bonds we sold must be paſd. Who will pay most of the 


for the next few years, and then the annual amount will get | indebtedness. Obviously, many of the same boys who defended 
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the allied armies. When will they collect the loans made to the 
Allies? If at all, it will be some 80 or 40 years later. What 
other obligation has America to discharge? 

Some gentlemen contend, and the press has so stated, that 
under the proposed settlement the full amount of the American 
debt and interest will be collected; they do not say how much 
interest will be collected. Let us see if this statement is in 

int of fact accurate. Senator Burton, a distinguished 

ember of this House and one of the ablest men on the Debt 
ding Commission, speaking of the Italian debt settlement 
comparison with the British settlement, said: 


That seems a very great concession; and it 18, for if we calculate 
the present worth at 444 per cent we obtain only 25 per cent, or 
$583,000,000, on a debt which was originally $1,648,000,000, (See 
CONGRESSIONAL RECORD, p. 1684.) 


Senator Burton admits that if the terms of the settlement 
offered are accepted, that we will obtain only about 25 per 
cent of the debt, and that is a fact. Gentlemen who contend 
otherwise should remember that we are funding a debt com- 
posed of both principal and interest. There is no fundamental 
difference between the cancellation of interest and the cancel- 
lation of principal. Why should gentlemen thus quibble, except 
to camouflage this enormous gift of the American citizens’ 
money? 

What is the difference between a dollar of principal and a 
dollar of interest? When we begin to figure on paying interest 
or of giving it away it at first seems a trivial matter, but for 
n long term of years the interest is much bigger than the 

cipal. It is said, well, we are willing to practically give 
‘Italy the interest and a very long term of years, but we are 
to save the principal. What a wonderful saving we are about 
to make. This is economy, is it? 

Reminds me of the railroad company which went into re- 
ceivership and lost all their line of road; all their rolling stock, 
including 3 coaches and locomotives, and all other 
property of every description, but saved one cowcatcher. 

The debt commission in this matter is about to succeed as 
well as the city fire department which went to a fire on a 
near-by farm and lost the home, all outhouses, and the farmer's 
barn and all his supplies, but saved the well. 

Let us see about the proposition. Italy owes us much more 
than $2,000,000,000, but let us figure on $2,000,000,000 for a few 
minutes. Let us see how much interest we are about to give 
away. This money belongs to the people of the United States, 
and many of the farmers would be glad to borrow it at 6 per 
cent. Italy to begin with is to pay no interest for the first five 
years. Well, 6 per cent for five years compounded or paid 
annually amounts to at least 84 per cent of the principal. 
Thirty-four per cent of $2,000,000,000 is $680,000,000. his, 
divided into 435 shares, so as to let each Member get a share, 
would build in each congressional district in the United States 
81 post-office buildings costing $50,000 each. 

Some economy and some liberality with a foreign nation. 
It is urged that we can not afford to even enter upon a program 
to build one building in each congressional district within the 
next five years, and yet it is he ne to give Italy enough to 
build 81 post-office buildings each district during the next 
five years, and yet this liberality to Italy will have just begun 
at the end of the five years. It also seems that the miserly 
attitude toward the cities which are entitled to Federal build- 
ings will have just begun also. 

But let us figure a little more. In many sections of the 
country the farmers pay 8 per cent for money, Just to see 
how important is the matter of interest for a 64-year period 
let us see what $2,000,000,000 will amount to in 64 years at 
8 per cent compounded annually or paid annually, The farm- 
ers generally have to pay or compound it quarterly. 

Money at 8 per cent compound interest doubles in every 8 
years, then $2,000,000,000 in 8 years becomes $4,000,000,000, 
and so on until at the end of 64 years $2,000,000,000 of prin- 
cipal is $512,000,000,000, or an addition of $510,000,000,000 on 
account of interest. The interest on a sum of money at 8 

r cent per annum compounded for 64 years is 255 times as 

e as the principal. 

The interest on this Itallan debt at 8 per cent compounded 
for 64 years will produce an amount sufficient to build nearly 
800 congressional libraries in each congressional district, as 
expensive as the one here, which is one of the most expensive 
and beautiful buildings in the world. 

This interest thus calculated would at the end of 64 years 
be large enough to build a fine courthouse or post-office build- 
ing for about every eight people in the whole United States. 
And yet it is urged that we are going to save the principal 
even though we practically lose the interest. 
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I E ga so tired of people howling about saving a few dollars 
which should Be spent for improvement of the country, and 
yen 80 gladly make such sp gs aes of the people’s mone 

or any purpose sponsored by the big rich, or the 8 
bankers, or some foreign country which happens to be able to 
exert some sinister influence here in America. Nearly ever 
fellow who is supporting the Italian debt steal, the record wi 
show, voted to cut off the garden seed from the farmers and 
little children and to deprive the little girls of America of a 
few flowers. Some economist! Most of these same people are 
anxious to not build any Federal buildings in the country cities 
and a great many of them are bitterly o d to any sort of 
appropriations for good roads. Economy ís a wonderful thing 
when it is worked overtime on the poor so as to be in position 
to give millions and billions to foreign nations and to inter- 
national bankers. 

Lets figure just a little more on what the United States will 
lose on this Italian proposition even with the United States 
borrowing money under the most favorable circumstances. Oh 
my, for a term of years, interest is of so much more importance 
than the principal. We could easily propose to Italy to give 
her all the principal at the end of eight years provided she paid 
us interest annually at 8 per cent. This trade would be many 
times better than what we are asked to accept. i 

Let us see what Mr. Mellon, the Secretary of the Treasury, 
has to say about the matter of interest on thig Italian debt, 
We quote from the testimony of tary Mellon before the 
Ways and Means Committee: 


From the United States standpoint, therefore, the question of 
whether a particular settlement represents a reduction in the debt 
depends on whether the interest charged over the entire perlod of th 
agreement is less than the average ast to us of money during tha 
period. The flexibility in debt settlements is found in the interest rato 
to be charged. 


We submit that this statement clearly sets forth the fact that 
whether a debt be paid 1 on whether the interest charge 
over the entire period is less than that which we pay out in 
interest charge for a like sum d the same period. 

So that there can be no misunderstanding of the interest rate 
charged Italy under this bill, we at this point insert in full 
that portion of the bill which designates the rates of interest to 
be charged. It is found in lines 1 to 12, inclusive, on page 3 of 
the bill, and is set forth as follows: 


The bonds to be issued shall bear no interest until June 15, 1930, 
and thereafter shall bear interest at the rate of one-eighth of 1 per 
cent per annum from June 16, 1980, to June 15, 1940; at the rate of 
one-fourth of 1 per cent per annum from June 18, 1040, to June 15, 
1950; at the rate of one-half of 1 per cent per annum from June 15, 
1950, to June 15, 1960; at the rate of three-fourths of 1 per cent per 
annum from June 15, 1960, to June 16, 1970; at the rate of 1 per cent 
per annum from June 15, 1070, to June 15, 1980; and at the rate of 
2 per cent per annum after June 15, 1980, all payable semiannually on 
June 15 and December 15 of each year, 


We have heretofore called to your specific attention in the 
portion of the debt settlement inserted herein that there was 
no interest paid to this Government until June 15, 1930. Now, 
when the debt begins to bear interest we are astonished to find 
that the rate of interest upon the obligation is next to nothing. 
Kindly keep in mind the statement made by the distinguished 
Secretary of the Treasury, above quoted, that— 


the question of whether a particular settlement represents a reduction 
in the debt depends on whether the interest charge over the entire 
period of the agreement is less than the average cost to us of money 
during that period 


At this time, we repeat, the average interest rate paid by us 
upon our indebtedness is 4.1 es cent per annum, and, accord- 
ing to the gentleman best qualified to know, Mr. Mellon, Secre- 
tary of the Treasury, the average annual interest rate paid by 
Italy under this bill is forty-two one-hundredths of 1 per cent. 
What a vast difference the paa of the decimal point makes. 
The present interest rate of this Government is practically ten 
times the average rate under this funding agreement. We 
wonder if the people of this country appreciate just what the 
position of that decimal point means to them in dollars and 
cents. Even should the cost of money to us through this same 
period be lowered to 8 or 344 per Gat still the rate of interest 
which we would be compelled to pay would be between seven 
and eight times as much as we would be receiving from Italy. 

We will compare the amount of interest which this Govern- 
ment would pay upon $100 at the present rate at which she 
borrows money, 4.1 per cent for the period of 62 years, with 
the amount of interest she would receive from Italy for the 
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same amount over the same period of time at the average an- 
nual rate prescribed by this bill. We find that during this 
period America would pay out in interest $254.20 for her loan 
and would only receive the sum of $27.30 from her debtor, 
Italy. We pay out almost ten times as much as we would 
receive, 

But some will say that we will be able to secure money at a 
lesser rate in the future. That, of course, is problematical, but 
assume we could get it through this period of 62 years at the 
average annual rate of 3 per cent per annum. A loan of $100 
for this period would cost us in interest $186, as against the 
sum of $27.30 which Italy would pay on a loan of like amount. 

But let us get down to interest talk that the people back 
home as well as myself are personally acquainted with. We 
will take the 6 per cent rate—that is the least rate upon which 
we can procure money from long-term loan companies. Over 
this period of 62 years interest on $100 at 6 per cent amounts 
to $372, as compared to the sum of $27.80 which is paid by 
Italy for a like amount for a like period. 

We submit a table showing the amount in interest that will 
be paid under this bill for a loan of $100 during the first 35 
years of the plan: 


— Total in- 

Period Annual interest percentage terest | terest for 
i money | period 

MAT PE ESR EEEE AEAN 0 0 

-| One-elghth of 1 per cent 30.12 $1.25 

One-fourth of 1 per cent 2 250 

One-half of 1 per cent 50 5.00 


Thus we find that under the proposed plan Italy during the 
next 35 years would pay us approximately $8.75 for the use of 
$100 for that period, whereas at 3 per cent it would cost us 
$105, at 4.1 per cent it would cost us $143.50, and at 6 per cent 
it would cost us $210. 

We wonder if the American people realize how exceedingly 
generous this Government desires to be to Italy—at their 
expense. 

As heretofore stated, the amount of the Italian debt as of 
June 15, 1925, was $2,042,000,000. Considering the rate of inter- 
est at 4½ per cent per annum, the nt value of the pay- 
ments made through the 62-year period, or, in other words, the 
present value of the settlement, is $538,000,000; and with a 8 
per cent interest charge the present value of the settlement is 
$791,000,000. In other words, we have expended money from 
our Treasury as of the date of the settlement in the sum of 
$2,042,000,000, and this obligation as of that date, upon the 
same rate of interest which we have paid since we secured this 
money for Italy, is worth $538,000,000, or $1,504,000,000 less 
than we have invested in it. If the 3 per cent basis be used, 
with the present yalue of the settlement being $791,000,000, it 
is easily seen that we are $1,251,000,000 in the hole. In other 
words, if we were to square the books as of the date of the 
debt settlement, either by the payment of the present value of 
the settlement by Italy or by the negotiation and assignment of 
the present value of the debt agreement, we would lose between 
one and one-quarter to one and one-half billion dollars. Of 
course, whatever interest we would pay upon this sum would be 
an additional loss. 

Another angle at which this loss may be viewed is contained 
in the views of the distinguished gentleman from Tennessee 
[Mr. HULL], page 44 of report, in this language: 


I am impelled to the conclusion, however, that the proposed settle- 
ment fs not a reasonable settlement, but is more in the nature of a 
cancellation. The amount of this debt, with interest under the 62-year 
plan of payment, would, I am told, aggregate near $5,500,000,000. The 
amount of the proposed settlement is $2,042,000,000 plus interest of 
$365,577,000 to be paid during 62 years, or a total of $2,400,000,000 
in round figures, This shows n scaling under the 62-year payment 
plan of near $3,000,000,000, or, when compared with the terms of the 
British settlement of near $2,500,000,000, 


The American people were felicitated by the distinguished 
leader of the majority, the gentleman from Connecticut [Mr. 
TILSON J, near the adjournment of Congress for the holidays, as 
a result of the reduction of the Federal tax burden of the peo- 
ple in the sum of $325,000,000. It occurs to me that this debt 
settlement having been made on November 14, 1925, making 
this gift to Italy in the sum of $3,000,000,000, it might have 
been well to have included Italy in the words of felicitation, 
because their gift was practically ten times that which has been 
bestowed upon the American people. Divide $3,000,000,000 by 
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62 and you will find that you will get practically $50,000,000, 
which represents the annual gift of this country to Italy in the 
event that this settlement shall be ratified. Fifty million dol- 
lars per year, or more than a hundred and thirty-five thousand 
goats per day, a gift out of the pockets of the American 
people. : 

Is it any wonder that at the consummation of the Italian- 
American debt settlement the dictator of Italy, Premier 
Mussolini, wired Count Volpi, the Minister of Finance of Ital „ 
and chairman of the royal war-debt commission, in part as’ 
follows: 


I desire to express my full appreciation of the settlement reached, 
which represents a happy conciliation of interests as well as the 
acknowledgment of the Justice of our case and of our real capabilities. 

Please convey to the members of the American commission the ex- 
pression of my gratification, voicing the sentiments of the Italian 
people. 


The above quotation is taken from the statement given to the 
press at the time of the signing of the debt eement, which is 
filed as Exhibit 73 in the hearings upon s bill before the 
Ways and Means Committee. : 

Little wonder is it that Premier Mussolini and the Italian 
people were pleased. They recognized the fact to be that 
during the next 82 years they will not pay—without adding 
any interest charge—the postarmistice debt, amounting to 
$616,000,000—money which our people loaned Italy after the 
last gun had ceased firing, and which sum we as citizens of 
America must pay; in other words, during the first 32 years 
this agreement will run they will not pay us one-fourth of 
their obligation. 

Two stock arguments of those who fayor the proposed Italian 
debt settlement are that Italy is not able to pay and that we 
should be generous. 

It seems that no one can reasonably contend that Italy is 
not now able to pay and also that she will never within 62 
years become able to pay. In fact, she is able to begin paying 
reasonable annual amounts at this time. The indemnity she is 
to receive from Germany would enable her to do this even if 
she was in bad financial condition otherwise. 

She is appropriating huge sums of money for military pur- 
poses and naval purposes at this very time. Her present army 
appropriation is for $72,000,000 and her naval appropriation is 
for $35,000,000. 

She is entering upon a huge military policy. Here is a 
recent clipping from the Washington Post: 


ROME CHAMBER VOTES TO STRENGTHEN ARMY 


Roux, January 29 (by A. P.).—After Premier Mussolini had made 
a speech in which he declared that the armed forces of the nation 
must be maintained with the highest efficiency and that Italy wanted 
peace, but that peace would be more secure if backed by the sword, 
the Chamber of Deputies to-night adopted the clauses of the bill for 
reorganization of the army. 

The premier announced that 76 regiments are to be stationed in 
the chief cities of the provinces, “ regardless of prayers in the cathe- 
drals and processions in the streets, all of which will be useless.” 

He said also that 11 extra regiments are to be stationed “at fitting 
places,” 


Certainly, Italy could begin paying us now. The great trou- 
ble is that she has found out that she an easily get a large 
part of her debt canceled. 

How can anyone ever justify himself with the American 
people in canceling a very large part of the Italian debt on 
the theory that Italy is bankrupt. How can anyone justify 
restricting the consideration of Italy's ability to pay to the 
present when so small a part of this debt is to be paid in our 
lifetime or even in the lifetime of most of our children. Her 
prospective ability to pay should enter into the consideration, 
especially in view of the great length of time that is given. 

We have been more than generous with all the Allies. Italy 
could not complain if we gave her no discount on her debt. 
Here we are about to give her a sum of money several times 
larger than is the sum of money borrowed. Of course, we 
do not give this to her all at one time but we give her a large 
sum of money every year and we propose to perfect an arrange- 
ment whereby our children and our children’s children will be 
giving her large sums of money every year and every day 
thereof years and years after we shall have passed off this 


stage of action. 

It is not right. So much has been said about giving away 
none of the principal. The great trouble is, though, that the 
thing which it is proposed to cancel here is much greater than 


the principal. The interest on any sum of money for a long 
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term of years fs much greater than the principal, even as a 
great forest which grew from one acorn is must greater than 
the seed from which it sprang. 

The interest on this debt for 64 years at 8 per cent, payable 
annually, a8 I have shown, is two hundred and fifty-five times 
as large as the principal. I can scarcely believe the figures 
after I have gone over them time and again. At 6 per cent for 
this term of years the interest is more than thirty times as 
great as the principal. My, what a difference a slight differ- 
ence in the rate makes. 

The settlement becomes shocking when one stops to figure 
on it just a little. Experts tell us that the present worth of 
what Italy is to pay us is $791,000,000, and this can be easily 
verified by a little use of a lead pencil and the application of 
a simple rule of percentage which we learned when we were 
school children. I have gone a little further and figured just 
a little more, and I invite those that may be interested to verify 
my statement by a little application of the rules of percentage. 

Here is what I find. If Italy had paid us 8 per cent per year 
from the close of the war to date, she would have paid us by 
this good moment nearly twice as much as our debt commis- 
sion are now offering to accept in full settlement. If she had 
paid us only 4 per cent per annum from the time she got the 
money until this time, and the debt commission was now pro- 
posing to cancel the whole blamed principal, the proposition 
would not be as absurd as the one here proposed, for the present 
proposition will not get this much out of the affair. 

If the debt commission had brought in here a proposition 
that Italy pay 8 per cent per annum on what she owes for 
a little over four years and that then the whole debt would 
be canceled, it would have been a much better proposition than 
the one which we are asked to swallow. 

Yet it is said that the principal is saved. Yes; it is saved 
for Italy. It is saved so that very little of it will ever be 
seen by us or our children. 

What caused this great scramble of those who are now 
clamoring for this gift to be made to Italy. A little while 
ago many statements were given cut that there would be no 
cancellation of any part of the foreign debts, and especially 
was it made clear that, by all means, the principal would not 
be canceled, either in whole or in part. The cry was, Save 
the principal, even if you give away 5 or 10 times the amount 
of the principal in interest. 

The Italian proposition is many times more favorable than 
the British settlement, and yet here is what the Republicans 
declared to be the policy of their party in 1924, as expressed in 
their platform: 


We have steadfastly refused to consider the cancellation of foreign 
debts. * * Our position has been based on the conviction that 
a moral obligation, such as was incurred, should not be disregarded. 
We stand for settlement with all debtor countries similar in character 
with our debt agreement with Great Britain, 


Senator Burton, who was then on the debt commission, 
delivered the keynote speech at the Republican Convention 
and was very positive in his declarations that there would be 
no cancellation of the principal of these debts. My colleague 
from Georgia [Mr. Crise] was not on the debt commission at 
that time, but he was very pronounced in his views in speeches 
here in Congress and assured the people that he opposed any 
settlement, except along the line of the British settlement. 

I can easily see how a man can get wrong occasionally, for 
we all do this. I feel that the Democrats who favor this bill 
are, as a general rule, mistaken honestly. 

The thing that puzzles me, though, is how the country can 
believe that many of the Republicans who vote for this thing 
and who always vote for the corporate interests are ever for 
the farmers or the laboring people, even though they make 
many protestations of love for the common folks during cam- 
paign year. They only yell for the common folks during 
campaign year, and then yote for the big interests during their 
service in Congress. 

Nearly every man who voted to stop the free-seed item of only 
a few thousand dollars voted in a few days te spend many 
times that amount in building a bridge across the Potomac 
River, when there are already three bridges in and near Wash- 
ington, and yet these people shout economy when they have 
taken a package of garden seed from the farmers of the Nation 
and from their wiyes and have made the little children under. 
stand that for the sake of economy if they want flower seed 
they must buy them. Oh, what economy! These economists 
voted the railroads large amounts of cash and yet voted the ex- 
service men no money but only a cheap form of death benefit 
They furnished the railroads money so that they could live; 
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they said to the ex-service men, “Live if you can; we will 
guarantee your folks a little money when you die.” 

These same economists become very much wrought up when 
there is an effort to appropriate a little money to pay for the 
poig of a few books on diseases of horses and cattle, and in 

eir anguish of spirit they cry out to their friends to please 
help them save the peek economy program. They know that 
this little appropriation will help the farmers and must know 
that this is probably the only thing this Congress will do for 
the farmers, and yet there is more real agony in the camp of 
the so-called economist than there has been over any bill at 
this session. 

These saine economists in name know that the amount given 
to Italy each day under the proposed settlement is nearly large 
enough to print all the books on diseases of horses and on dis- 
eases of cattle which will be printed for three years under the 
item for this purpose as carried in the Agricultural appro- 
priation bill, and yet they complain bitterly over giving this 
small amount to the farmers for just a day and a few hours, 
and gladly vote to give it to Italy not for one day out of three 
years but for every day in the year and for a period of years 
to last until our children and our children’s children will be 
in the grave or tottering with old age. Some economy! 

They say that Italy is poor and needy. What about the 
poor old fathers and mothers of this country and their children? 
Are not they needy? 

They say Italy helped in the war. What about the poor old 
fathers and mothers of the farm and their boys and girls? 
Did not they help in the war, too, and did not they suffer all 
the terrors of that horrible conflict? They say let us be gener- 
ous with Italy. Why not be generous with our own people, 
and why not be generous with that father who lost his sons 
or with that mother who is widowed and left without a son to 
heip her as a result of that war? 

There is another very interesting angle to this Itallan debt 
proposition. The approval of this debt settlement means for 
the Members voting here to pass on the respective rights of 
the common folks who, through the Government, have loaned 
money to the Italian Government, and the rights of the inter- 
national bankers of the country to whom Italy is now heavily 
indebted. There is involved, I repeat, in this bill the rights of 
the common people and the rights of the big rich. This is 
true in so many of the matters coming up here. 

It is difficult, though, in many to trace out the respective 
rights of each and equally hard to ascertain just how each 
is to be effected. This bill is not so hard in this respect, for 
in this bill the same country owes the international bankers 
and also owes the United States, which is all of us. 

First, let us see just how much is owed, and to whom it is 
owed, and also how cheap is the Italian Government to get off 
in its dealings with the money of the immensely rich. 

We are told in the hearings that the Italian Government 
owes J. P. Morgan & Co., of New York, the sum of $100,000,000 ; 
that $50,000,000 of this is a renewal of an old loan and that the 
balance is in the nature of a new loan. We are reliably in- 
formed that Ital~ is to pay this firm of international bankers 
the sum of $9,000,000 as commission and between 7 and 8 per 
cent as interest. Thus Italy will actually get as a new loan 
$33,500,000 and will pay for it during the first year of the loan 
the commission and one year’s interest, amounting to $7,500,000 
on the whole item, or $3,750,000 on the new item. In other 
words, Italy will pay the international bankers over 85 per 
cent for the new loan for one year, and during this same year 
she will not pay the common people a blamed cent. Neither 
will Italy for the first five years pay any interest, and, further- 
more, she will practically pay no interest for the 64 years the 
loan of the United States is to run. 

Some bill, is not it, with no interest on our money and 
fabulous interest on the loans made by the big bankers. But, 
they say, we have saved the principal. Blamed if I know 
whether they are talking about saying the principal of the debt 
or about saving the principle of helping the big rich at the 
expense of the poor of the country. 

There is only one way to figure that Italy is not paying the 
Morgan interest an outrageous interest or charge, and that is 
to figure that Italy not only got the money from J. P. Morgan 
& Co. but to understand that Italy also secured another very 
valuable asset, to wit, the help of the international bankers in 
putting over this outrageous steal about to be perpetrated on 
the American people. If the influence of the big rich put this 
thing over, then Italy is being well repaid for all the money 
she has agreed to pay the J. P. Morgan & Co. combine. 

I wish that the farmers of the Nation could borrow money 
as easily as we are loaning it to Italy. Just think of a loan 
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to the farmers for five years without interest then at a rate 
which never averages as much as 1 per cent, and just think of 
a loan for 64 years. Just think of a loan to the farmers on 
the basis of the farmers paying a small interest for four or 
five years and then for the entire debt to be canceled. This 
is what we are about to do for Italy. 

The farmers can not expect this kind of treatment, for they 
are the ones that are being forced to do this gift stunt to 
Italy, I have about decided that the farmers will not get any 
help from the Government of a substantial nature, for the 
Government is all the time making the farmers help those that 
do not need any help and who already are rich beyond our 
ability to comprehend. 

That is a harsh statement, and I wish that it was possible 
for me to say the contrary and be honest with myself and with 
the people of my district and of the country. 

I am yery sorry that there are not more Members here who 
at heart are for the farmers of the Nation. Too many are for 
the farmers only in name. They are not for the farmers when 
yoting time comes if they, the Members, are voting. They are 
only for the farmers at voting time when the farmers are to 
do the voting. 

I hope that I will live to see the day when the friends of the 
farmers will get together and stay together until the farmers 
get a square deal. If the friends of the farmers and of the 
common folks were together at this time, we could defeat not 
only this Italian outrage but we could put through a program 
for the farmers of the Nation. When a measure comes up 
here which is in the interest of the farmers and the common 
people the friends of the farmers are scattered, and in the 
end the cause is lost. Some of the farmers’ friends are Demo- 
erats. Some are not. Some of them are Republicans, and some 
are not. There is not sufficient organization. Some of the 
farmers’ friends in the Republican camp will respond to the 
Republican whip and vote contrary to their conviction in order 
to be called regular in their party ranks. Some in the Demo- 
cratic Party will do the same thing. We need men here who 
are for the farmers first, last, and all the time. 

We may rest assured of one thing, and that is the friends 
of the corporate interest stand together all the time, it mat- 
ters not whether they are Democrats or Republicans, and it 
matters not how many whips are cracked over their backs. 
They are loyal to the big rich and can not be swerved from the 
service of their masters. 

Another reason for the present Italian debt settlement going 
through is that the press of the country are practically all 
lined up with whatever is called for by Wall Street. This is 
especially true with the press of the North and New England. 
Then again occasionally some paper, even in the South, which 
claims to be Demoeratie will be found barking along for the 
gang with the Wall Street interests. 

There are too many people who claim to be for the common 
people who prove by their stand that they are with the other 
crowd. 

Much has been said in this debate about being magnanimous 
and being generous. It all depends on whom one is to be mag- 
nanimous and generous with in his or her dealings. 

People who cry out loudest for the Oongress to be mag- 
nanimous with the corporate interests and with foreign gov- 
ernments are not at all concerned about our being generous 
with the common folks or with the farmers of the country. 

I feel that we should extend generosity to our home people 
rather than to the peoples of other countries. We have many 
millions of farmers who are blanketed with millions and mil- 
lions of mortgages. Many of these farmers are losing their 
homes simply because they can not pay the interest on these 
mortgages, and yet we are giving Italy enough to pay off all 
the mortgages in a few years. But if some one even suggested 
making the farmers of the Nation a gift large enough to pay 
off all their mortgages they would be criticized as a demagogue 
and worse than that would be called crazy and sent to St. Bliza- 
beths asylum for the insane if the Wall Street influence could 
have its way in putting its enemies out of the way. 

Yet we are letting the farmers lose their homes as a result 
of just such legislation as that I am criticizing; and while he 
can not pay his taxes and interest, the Congress is making gen- 
erous gifts to the peoples of foreign countries. 

But why talk longer about the matter? I do want to call 
the attention of Congress and the country, though, to the 
G en essay written by the late-lamented Senator Tom 

atson, of Georgia, in which he so beautifully pictured the 
greatness of the farmers of the Nation and the utter depend- 
ence of the rest of the coun on the farmers. After describ- 
ing in his inimitable way a utifully sunny spring day in 
Georgia, Senator Watson said: 
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On such a day, such a cloudless, radiant, flower-sweetened day, the 
horseman slackens the rein as he rides through lanes and quiet fields, 
and he dares to dream that the children of God once loved each other. 

On such a day one may dream that the time might come when they 
would do so again. 

Rein in the stop, here on this high hill. Look North, look East, 
where the sun rises, look South, look West, where the sun sets—on all 
sides the steady mule, the steady plowman, and the children dropping 
corn. 

Close the eye a moment and look at the picture fancy paints. Every 
field in Georgia is there, every field in the South is there. And in 
each the figures are the same—the steady mule and the steady man 
and the pattering feet of the children dropping corn. 

In these furrows lies the food of the Republic; on these fields depend 
life and health and happiness. 

Halt those children and see how the cheek of the world would 
blanche at the thought of famine. 

Paralyze that plowman, and see how national bankruptcy would 
shatter every city in the Union. 

Dropping corn! A simple thing, you say. 

And yet, as those white seeds rattle down to the sod and hide away 
for a season, it needs no pecullar strength of fancy to see a Jacob's 
ladder crowded with ascending blessings. 

Scornfully the railroad king would glance at these small teams in 
each small fleld; yet check those corn droppers, and his cars would rot 
on the road and rust would devour the engines in the roundhouse, The 
banker would ride though those fields thinking only of his hoarded 
millions, nor would he ever startle himself with the thought that his 
millions would melt away in mist, were those tiny hands never more 
to be found dropping corn. The bondholder, proud in all the security 
of the untaxed receiver of other people's taxes, would see in these 
fields merely the industry from which he gathers tribute; it would 
never dawn on his mind that without the opening of those furrows 
and the hurrying army of children dropping corn bis bond would not 
be worth the paper it is written on. 

Great is the might of this Republic !—great in its schools, churches, 
courts, legislatures; great in its towns and cities; great in its. com- 
merce; great in its manufactures; great in its colossal wealth. 

But sweep from under it all these worn and wasted fields, strike 
into idleness or death the plowman, his wife and his child, and what 
becomes of the gorgeous structure whose foundation is his flelds? 

Hait the food growers, and what becomes of your gold and its 
“intrinsic value“ ? 

How much of your gold can you eat? 

How many of your diamonds will answer the need of a loaf? 

But enough, 

It is time to ride down the hill. The tinkle of the cowbell follows 
the sinking sun—both on the way home. 

So, with many an unspoken thought, I ride homeward, thinking of 
those who plant the corn, 

And hard, indeed, would be the heart that knowing what these people 
do and bear and suffer, yet would not fashion this prayer to the favored 
of the Republic: 0 rulers, lawmakers, soldiers, judges, bankers, mer- 
chants, editors, lawyers, doctors, preachers, bondholders! Be not so 
unmindful of the toil and misery of those who feed you!” 


CLAIMS BY MEXICO FOR OCCUPATION OF VERA CRUZ (S. DOC. NO. 49) 


The SPEAKER laid before the House the following message 
from the President of the United States, which was read end, 
with accompanying papers, referred to the Committee on For- 
eign Affairs. 

To the Congress of the United States: 


I transmit herewith a report by the Secretary of State re- 
questing the submission anew to the present Congress of the 
matter of the claims arising out of the occupation of Vera 
Cruz, Mexico, by American forces in 1914, which formed the 
subject of a report made by the Secretary of State to the 
President on February 4, 1924, and my message to the Congress 
dated February 7, 1924, which comprise Senate Document No. 
33, Sixty-eighth Congress, first session, copies of which are fur- 
nished for the convenient information of the Congress. 

I renew my recommendation, originally made by President 
Harding, that in order to effect a settlement of these claims 
the Congress as an act of grace and without reference to the 
legal liability of the United States in the premises, authorize 
an appropriation in the sum of $45,518.69, and I bring the mat- 
ter anew to the attention of the present Congress, in the hope 
that the action recommended may receive favorable considera- 
tion. 

CALVIN COOLIDGE. 

Tur Warre House, February 6, 1926. 

CHANGE OF REFERENCE OF PRESIDENT'S MESSAGE. 


The SPEAKER. On yesterday the Chair referred a mes- 
sage of the President relating to the expenditures of the con- 


> 


— 


tingent fund in the State Department to the Committee on 
[Foreign Affairs. He i 2 vised that the precedents for teter 
ence are to the Commi ee on ditures in the State 
partment. Without objection if will be referred to 
‘mittee on esa, in the State Department. 

There was no objection. 

LEAVE OF ABSENCE. 

By unanimous consent leave of absence was granted as 

‘follows ; 
o Mr, Micneser (at the request of Mr. Mapes), on ac- 

count of illness. 

To Mr, Atmon, for to-day, on account of illness. 

ADJOURN MENT. 

And then, on motion of Mr. AntHony (at 4 o'clock and 20 
minutes p. m.), the House adjourned until Monday, Feb- 
ruary 8, 1926, at 12 o'clock noon. 


e Com- 


COMMITTEE HEARINGS 


Mr. TILSON submitted the following tentative list of com- 
mittee hearings scheduled for February 8, 1926, as reported to 
the floor leader by clerks of the seyeral committees: 


APPROPRIATIONS COMMITTEE 
(10.30 a. m.) 
Appropriations for independent offices (subcommittee). 
DISTRICT OF COLUMBIA COMMITTEE 
(10.30 a. m.) 


A bill to provide for the construction of a bridge to replace. 


the bridge known as Chain Bridge, located in the District of 
Columbia, and for other purposes (H. R. 4006); Subcommittee 
on Streets, Highways, and Traffic. 

A bill to abolish capital punishment in the District of Co- 
lumbia (H. R. 349 and H. R. 4498); Subcommittee on Judiciary. 
FOREIGN AFFAIRS COMMITTEE 
(10.15 a, m.) 

For the acquisition or erection of American Government 
buildings and embassy, legation, and consular buildings, and 
for other purposes (H. R. 6771). 

IRRIGATION AND RECLAMATION COMMITTEE 
(10 a. m.) 

To provide for the storage of the waters of the Pecos River 
(H. R. 3862). 

MILITARY AFFAIRS COMMITTEE 
(11 a. m.) 

A bill to establish a national military park at and near Fred- 
ericksburg, Va., and to mark and preserve historical points con- 
nected with the Battles of Fredericksburg, Spottsylvania Court 
House, Wilderness, and Chancellorsville, including Salem 
Chureh, Va. (H. R. 6756) ; Subcommittee 6. 

RIVERS AND HARBORS COMMITTEE 
(10 a. m.) 
Houston (Tex.) Ship Channel. 
(10.30 a. m.) 

For the purchase of the Cape Cod Canal property, and for 
other purposes (H. R. 8392). 

POST OFFICES AND POST ROADS COMMITTEE 
(10 a. m.) 

To regulate the manufacture, printing, and sale of envelopes 
with postage stamps embossed thereon (H. R. 4478 and other 
similar bills). 

JUDICIARY COMMITTED 
(10 a. m.) 

Bills for changes in various judicial districts, place and time 

of court sessions, and related subjects. 


REPORTS OF COMMITTEES ON PUBLIC BILLS AND 
RESOLUTIONS 


Und 2 of Rule XIII, 

Mr. Paver; n on the e R. 6573. A 
bill t å time for the com: e 
eite on , and for other ; without 8 
(Rept. No. 211). Referred to the Committee of the Whole 
House BE state of the Union. 

Mr. HAM: Committee on the Judiciary. H. R. saa A 
bill to punish counterfeiting of Government transportation re- 


quests; with amendments (Rept. No. 212). Referred to the 
House Calendar. 
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REPORTS OF COMMITTEES ON PRIVATE BILLS AND 
RESOLUTIONS 


Under clause 2 of Rule XIII, 

Mr. MORROW: Committee on Claims. H. R. 537. A bill 
for the relief of A. B. Ewing; without amendment (Rept. No, 
213). Referred to the Committee of the Whole House. 

Mr. KELLER: Committee on Claims. H. R. 1731. A bill 
for the relief of John W. King; with amendments (Rept. No. 
214). Referred to the Committee of the Whole House. 

Mr. SEARS of Nebraska: Committee on Claims. II. R. 2011. 
A bill for the relief of William D. McKeefrey; without amend- 
ment (Rept. No. 215). Referred to the Committee of the 
Whole House. 

Mr. REECE: Committee on Military Affairs. H. R. 658. A 
bill for the roues of Harry Coyentry; with an amendment 
eet No. 216). Referred to the Committee of the Whole 

ouse, 

Mr. JOHNSON of Indiana: Committee on Military Affairs. 
H. R. 3376. <A bill for the relief of Thomas J. Gardner; with- 
cut amendment (Rept. No. 217). Referred to the Committee 
of the Whole House. 


CHANGE OF REFERENCE 


Under clause 2 of Rule XXII, committees were discharged 
from the consideration of the following bills, which were re- 
ferred as follows: 

A bill (H. R. 712) granting an increase of pension to Lizzie 
H. Elliott; Committee on Pensions discharged, and referred to 
the Committee on Invalid Pensions. 

A bill (H. R. 5268) granting a pension to James L. Smith; 
Committee on Pensions discharged, and referred to the Com- 
mittee on Invalid Pensions. 


PUBLIC BILLS AND RESOLUTIONS 


Under clause 3 of Rule XXII, public bills and resolutions 
were introduced and severally referred as follows: 

By Mr. HAWES: A bill (H. R. 8988) to amend an act of 
February 11, 1924, entitled “An act to equip the United States 
penitentiary, Leavenworth, Kans., for the manufacture of su 
plies for the use of the Government, for the compensation 
prisoners for their labor, and for other purposes ; to the Com- 
mittee on the Judiciary. f 

By Mr. BLOOM: A bill (H. R. 8989) amending subchapter 5 
of the Code of Law of the District of Columbia, as amended to 
June 7, 1924, relating to offenses against publie policy; to the 
Committee on the District of Columbia. 

By Mr. ZIHLMAN (by request of the Commissioners of the 
District of Columbia): A bill (H. R. 8900) te amend an act 
entitled “An act to regulate the height of buildings in the Dis- 
trict of Columbia,” approved June 1, 1910, as amended by an 
act of Congress approved December 30, 1910; to the Committee 
on the District of Columbia. . 

By Mr. WOODRUM: A bill (H. R. 8991) to establish a per- 
manent status for the United States Army Band, and for other 
purposes ; to the Committee on Military Affairs. 

By Mr. CANFIELD: A bill (H. R. 8992) for the purchase of 
a site and the erection of a public building at Aurora, Ind.; to 
the Committee on Public Buildings and Grounds. 

Also, a bill (H. R. 8993) for the purchase of a site and the 
erection of a public building at Batesville, Ind.; to the Com- 
mittee on Public Buil and Grounds. 

Also, a bill (H. R. ) for the purchase of a site and the 
erection of a public building at Franklin, Ind.; to the Com- 
mittee on Public Buildings and Grounds. 

Also, a bili (H. R. 8995) for the erection of a public building 
in Greensburg, State of Indiana, and appropriating money 
therefor; to the Committee on Public Buildings and Grounds. 

By Mr. UPSHAW: A bill (H. R. 8996) authorizing the pur- 
chase of a site and the erection thereon of a national home for 
soldiers and sailors of all wars; to the Committee on Public 
Buildings and Grounds. 

By Mr. GREEN of Iowa (by request): A bill (H. R. 8997) 
to amend sections 2804 and 8402 of the Revised Statutes; td 
the Committee on Ways and Means. 

Also (by request), a bill (H. R. 8998) to establish in the 
Treasury Department a bureau of customs and a bureau of 
pannia and for other purposes; to the Committee on 

ays and Means. 


By Mr. GIBSON: A bill (H. R. 8999) to amend the act of 


February 28, 1916, creating a Bureau of Efficiency; the act of 
March 4, 1923, creating a Personnel Classification Board ; and 
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Civil Se 


By Mr, GON: A bill (H. R. 9000) providing for a mine 
rescue station and equipment at Spadra, Ark.; to the Com- 
mittee on and g. 


By Mr. MEAD: A bill (H. R. 9001) to amend the national 
prohibition act; to the Committee on the Judiciary, 

Also, a bill (H. R. 9002) to amend the national prohibition 
act; to the Committee on the Judiciary. 

Also, a bill (H. R. 9003) to reduce night work in the Postal 
Service; to the Committee on the Post Office and Post Roads. 

Also, a bill (H. R. 9004) to reduce night work in the Postal 
Service; to the Committee on the Post Office and Post Roads 

By Mr. SINNOTT (by departmental request): A bill (H. R. 
9005) to empower certain officers, agents, inspectors, or em- 
ployees of the Department of the Interior to administer and 
take oaths, affirmations, and affidavits in certain cases, and for 
other purposes; to the Committee on the Public Lands. 

Also (by departmental request), a bill (H. R. 9006) for the 
disposition of certain coastal lands in Alabama, Florida, and 
Mississippi, and the adjustment of claims arising from erro- 
neous surveys; to the Committee on the Public Lands. 

By Mr. DENISON: A bill (H. R. 9007) granting the consent 
of Congress to Harry E. Bovay to construct, maintain, and 
operate bridges across the Mississippi and Ohio Rivers at 
Cairo, III.; to the Committee on Interstate and Foreign Com- 
merce, 

By Mr. MORIN: A bill (H. R. 9008) to validate payments 
for commutation of quarters, heat, light, and of rental allow- 
ances on account of dependents; to the Committee on Military 
Affairs. 

By Mr. MOORE of Virginia: A bill (H. R. 9009) to provide 
for the acquisition of a site and the construction thereon of a 
fireproof office building or buildings for the House of Repre- 
sentatives; to the Committee on Public Buildings and Grounds. 

By Mr. WURZBACH: A bill (H. R. 9010) for the develop- 
ment of the training plant for the Air Service of the United 
States Army at San Antonio, Tex.; to the Committee on Mili- 
tary Affairs. 

Also, a bill (H. R. 9011) for additional construction and for 
improvements at Fort Sam Houston, Tex.; to the Committee 
on Military Affairs. 

By Mr. KNUTSON: Resolution (H. Res. 122) calling upon 
the United States Tariff Commission to immediately report to 
the President of the United States its findings in the butter 
investigation; to-the Committee on Ways and Means. 

By Mr. CLAGUE: Resolution (H. Res. 123) calling upon the 
United States Tariff Commission to immediately report to the 
President of the United States its findings in the butter inves- 
tigation; to the Committee on Ways and Means. 

By Mr. ANDRESEN: Resolution (H. Res. 124) calling upon 
the United States Tariff Commission to immediately report to 
the President of the United States its findings in the butter 
investigation; to the Committee on Ways and Means. 

By Mr. GOODWIN: Resolution (H. Res. 125) calling upon 
the United States Tariff Commission to immediately report to 
the President of the United States its findings in the butter in- 
vestigation ; to the Committee on Ways and Means. 

By Mr. FURLOW: Resolution (H. Res. 126) calling upon the 
United States Tariff Commission to immediately report to the 
President of the United States its findings in the butter inves- 
tigation; to the Committee on Ways and Means. 

By Mr. WATRES: Resolution (H. Res. 127) requesting the 
Secretary of Labor to meet with the representatives of the 
United Mine Workers and the anthracite operators’ representa- 
tives for the purpose of tendering his services as mediator; to 
the Committee on Interstate and Foreign Commerce. 


PRIVATE BILLS AND RESOLUTIONS 


Under clause 1 of Rule XXII, private bills and resolutions 
were introduced and severally referred as follows: 

By Mr. ACKERMAN: A bill (H. R. 9012) granting a pen- 
sion to Anna F. Gourlay; to the Committee on Invalid Pensions. 

By Mr. BURTON: A bill (H. R. 9013) granting a pension to 
Bernice McLaughlin; to the Committee on Pensions, 

By Mr. GARRETT of Tennessee: A bill (H. R. 9014) grant- 
ing a pension to Ada Laxson; to the Committee on rhvalia 
ay ae HAWLEY: A bill (H. R. 9015) tin 

By G $ gran an 
of pension to Mary A. Koerper; to the Committe pg l 

ensions, 
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Mp. : 17) granting an increase 
of pension artha A. McIntire; to the Committee on Invalid 
Pensions. 

By Mr. MONTAGUE: A bill (H. R. 9018) granting an in- 
crease of on to Martha L. E. Bromberg; to the Committee 
on Invalid Pensions. 

By Mr. MOONBY: A bin (H. R. 9019) for the relief of 
Ailing B. Maish ; to the Committee on Military Affairs. 

By Mr. MOORE of Kentucky: A bill (H. R. 9020) granting 
an increase of pension to Susan J. Hendrick; to the Committee 
on Invalid Pensions. 

By Mr. MORGAN: A bill (H. R. 9021) granting an increase 
of pension to Cathrine Martin; to the Committee on Invalid 
Pensions. 

Also, a bill (H. R. 9022) granting a pension to Jennie W. 
McDanield ; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 9023) granting an increase of pension to 
Mary M. Fisher; to the Committee on Invalid Pensions. 

By Mr. SINNOTT: A bill (H. R. 9024) granting an increase 
of pension to Eliza Tobin; to the Committee on Pensions. 

Also, a bill (H. R. 9025) granting an increase of penston to 
Mary E. Fenton Pulver; to the Committee on Invalid Pensions. 

By Mr. THURSTON: A bill (H. R. 9026) granting an in- 
crease of pension to Mary J. Moore; to the Committee on 
Invalid Pensions. 

Also, a bill (H. R. 9027) granting an increase of pension to 
Annie E. Grissom; to the Committee on Invalid Pensions. 

By Mre WHITE of Maine: A bill (H. R. 9028) granting an 
increase of pension to Eliza M. Sawyer; to the Committee on 
Invalid Pensions. 

Also, a bill (H. R. 9029) granting a pension to Alice R. 
Walter; to the Committee on Invalid Pensions. 

By Mr. WINGO: A bill (H. R. 9030) for the retirement as 
1 of Hampton Mitchell; to the Committee on Naval 
Allairs. 

By Mr. WYANT (by request): A bill (H. R. 9031) for the 
relief of Sheindel, Morris, Zechari, and Frieda Clateman; to 
the Committee on Immigration and Naturalization. 

By Mr. ZIHLMAN: A bill (H. R. 9032) to change the name 
of the trustees of St. Josephs Male Orphans Asylum and amend 
the act incorporating the same; to the Committee on the Dis- 
trict of Columbia. 


PETITIONS, ETC, | 


Under clause 1 of Rule XXII, petitions and papers were 
laid on the Clerk’s desk and referred as follows: 

588. By Mr. BARBOUR: Resolution of the Fish and Game 
Commission of California urging the reflooding of Lower 
Klamath Lake; to the Committee on Irrigation and Recla- 
mation. 

589. By Mr. W. T. FITZGERALD: Petition of Union Coun- 
cil, No. 21, Daughters of America, Union City, Ind., request- 
ing enactment of House bills 344 and 5583, providing for the 
naturalization and deportation and registration of aliens; to 
the Committee on Immigration and Naturalization. 

590. By Mr. GALLIVAN: Petition of E. J. Reavey, legisla- 
tive agent, Boston Lodge, No. 97, Brotherhood of Railway 
Trainmen, Brockton, Mass., protesting against proposed amend- 
ments to the Federal employees liability act; to the Com- 
mittee on the Civil Service. 

591. Also, petition of F. A. Symonds, Massachusetts legisla- 
tive representative, the Locomotive Firemen of Massachusetts, 
protesting against proposed amendments to the Federal em- 
ployees liability act; to the Committee on the Civil Service. 

592. By Mr. O'CONNELL of New York: Petition of the 
American Enameled Brick & Tile Co. (Inc.), New York City, 
N. Y., favoring the passage of the Blanton bill, H. R. 3811; 
to the Committee on Interstate and Foreign Commerce. 

593. Also, petition of the National Preservers Association 
(Inc.), opposing the passage of Senate bill 481 and House 
bill 39, which would permit the use or sale of corn sugar 
(dextrose) under the modified name “sugar”; to the Com- 
mittee on Interstate and Foreign Commerce. 

594. Also, petition of the Associated Traffic Clubs of 
America, favoring the passage of a law charging the Inter- 
tate Commerce Commission with the regulation of motor ye- 


cles wh ed in {interstate commerce; to the Com- 
mittee on RA anå A a n Commerce. 
595. By Mr. SWING: Petition of the Riverside Chamber of 


Commerce, opposing the anti-Federal aid for highways move- 
ment; to the Committee on Roads. 


3480 


596. Also, petitlon of the Laguna Beach Chamber of Com- 
merce, urging continuance of Federal-aid highway appropria- 
tion from Congress and increase in California allotment; to 
the Committee on Roads. 

597. Also, petition of the California State Automobile Asso- 
ciation, supporting continuation of Federal-aid appropriation 
for interstate highways; to the Committee on Roads, 

598, Also, petition of Charter No. 80, Hotel Greeters of 
America, emphatically disapproving of the disallowance or dis- 
continuance by the United States of America of the appro- 
priation for good roads; to the Committee on Roads. 

599. Also, petition of the Board of Supervisors of Riverside 
County, Calif., requesting further appropriations for Federal 
highway aid; to the Committee on Roads, 

600. Also, petition of the Western States County Officials 
Association, urging continuation of the granting of Federal aid 
to the States in highway building; to the Committee on Roads. 
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601. Also, petition of the Riverside Chamber of Commerce, 
urging continuation of the present policy of the Federal Govern- 
ment in extending aid to the States for the building of high- 
ways; to the Committee on Roads. 

602. Also, petition of the Redlands Chamber of Commerce, 
urging continuation of the present plan and policy of Federal 
aid in cooperation with States in building public roads; to the 
Committee on Roads. 

603. Also, petition of the motor Carriers’ Association of the 
State of California, unanimously indorsing the Federal-aid 
road plan and asking for an increased appropriation of the 
Federal aid from the present Congress; to the Committee on 
Roads. 

604. Also, petition of the Orange Community Chamber of 
Commerce, urging continued Federal appropriations for ade- 
ges highway transportation facilities; to the Committee an 

ds, 


